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CONGRESS, SECOND SESSION 


SENATE—Wednesday, January 28, 1976 


The Senate met at 9:30 a.m. and was 
called to order by Hon. Dewey F. BART- 
LETT, a Senator from the State of Okla- 
homa. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

O Thou who art from everlasting to 
everlasting, let Thy spirit be upon us this 
day. 

May Thy spirit be in our hearts to 
cleanse them and renew them. 

May Thy spirit be in our minds to 
guide our thoughts to truth and right- 
eousness. 

May Thy spirit be on our lips, to pre- 
vent wrong speaking and assist right 
speaking. 

May Thy spirit be upon our hands that 
they may be faithful in work and eager 
in service. 


May Thy spirit be upon our eyes that 
they may behold the Master as our guide. 

May our lives be strong with Thy 
power, wise with Thy wisdom, and 
radiant with Thy love. 

In the name of Him who is Lord of all 
life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND) . 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., January 28, 1976. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official duties, I appoint Hon. Dewry 
F. BARTLETT, a Senator from the State of 
Oklahoma, to perform the duties of the Chair 
during my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr, BARTLETT thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, January 27, 1976, be dispensed with. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered, 


EXECUTIVE SESSION 


Mr, MANSFIELD, Mr. President, I ask 
unanimous. consent that the Senate go 
into executive session to consider nomi- 
nations on the calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


DEPARTMENT OF STATE 


The legislative clerk read the nomi- 
nations of Deane R. Hinton, of Illinois, 
to be the representative of the United 
States of America to the European Com- 
munities, with the rank and status of 
Ambassador Extraordinary and Pleni- 
potentiary; Joseph A, Greenwald, of Nli- 
nois, to be an Assistant Secretary of 
State; Robert Anderson, of the District 
of Columbia, to be Ambassador Extraor- 
dinary and Plenipotentiary of the 
United States of America to the King- 
dom of Morocco; and Anne Legendre 
Armstrong, of Texas, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the United 
Kingdom of Great Britain and Northern 
Ireland. 

Mr. MANSFIELD, I ask unanimous 
consent that the nominations be con- 
sidered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered en bloc. 

Mr. MANSFIELD. Mr. President, I note 
that the first three nominations—Messrs. 
Hinton, Greenwald, and Anderson—are 
career members of the Department of 
State Foreign Service. They have ex- 
emplary records, and will be excellent 
appointments. 


I wish to pay special tribute to the 
fourth appointment, Anne Legendre 
Armstrong, to be our Ambassador to the 
Court of St. James. I think this is an ex- 
cellent appointment. I have served on 
commissions with Mrs. Armstrong. I have 
great faith in her integrity and her un- 
derstanding. I am delighted that this 
nomination, along with the others, is 
before the Senate at this time. 

Mr. TOWER. Mr. President, I, too, 
would like to call the special attention of 
my colleagues to the high caliber nomi- 
nee they have before them in Anne 
Armstrong. 

As Ambassador to Great Britain and 
Northern Ireland, her great charm, 
erudition, poise, and solidity will refiect 
all that is best in America. 

Quite rightly, no questions have been 
raised as to this appointment. I need 
not engage in lengthy oratory to con- 
vince anyone of the wisdom of support- 
ing the nomination. Mrs. Armstrong’s 
outstanding record and character has 
attracted that support. But for us to 
speed through this without note would 
not do merit to the importance of this 
occasion, Therefore, I ask unanimous 
consent to submit for the RECORD a copy 
of my statement in her behalf to the 
Senate Foreign Relations Committee as 
well as a sample of the enthusiastic press 
comments her nomination has evoked. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY MR, TOWER 


Mr, Chairman and distinguished members 
of the committee, it has been an honor, dur- 
ing my 15 years in the Senate, to recommend 
many fine Texans nominated to serve in our 
national government, 

Never has that task been easier than it is 
today in endorsing the nomination of Anne 
Legendre Armstrong as United States Ambas- 
sador to the United Kingdom of Great Bri- 
tain and Northern Ireland, 

Anne Armstrong Is the finest Texas has to 
offer, I have had the opportunity over the 
years to value her as a friend, to lean on her 
as an adviser, to respect her as a dedicated 
public servant, 

We Texans have seen Mrs. Armstrong rise 
from the banks of the Rio Grande where she 
started out, quite literally, at the grassroots 
of south Texas politics. Dispatching her 
duties at each level so effectively that she 
was time and again challenged to assume 
greater responsibilities, Mrs. Armstrong 
served as vice chairman of the Texas Republi- 
can Party, Republican National Committee- 
woman for Texas, co-chairman of the Repub- 
lican National Committee, and counselor to 
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Presidents Nixon and Ford—the highest 
ranking woman on the government scene. 

Here, on the banks of the Potomac, she 
proved herself well displaying a tough, an- 
alytical mind as she chaired the Federal 
Property Council, worked as a member of 
the Domestic Council and Cost of Living 
Council, and directed areas affecting women, 
youth and Hispanic Americans for the White 
House. 

Now, Anne Armstrong is being called upon 
to apply her enormous energies on the banks 
of the River Thames, 

Notwithstanding her spirited participation 
in Republican politics, this nomination 
should not be regarded as a mere reward for 
partisan service but rather as recognition of 
talents and abilities. The Court of St. James 
is not a give-away post. And Anne Armstrong 
is not a political paperweight. 

Nor is she a neophyte in the world of for- 
eign relations. In 1974, she represented the 
United States at the United Nation's Inter- 
national Food Conference in Rome. While at 
the White House, she was a member of the 
Commission on the Organization of the Gov- 
ernment for the Conduct of Foreign Policy. 
As a member of the Naticnal Commission on 
the Observance of International Women’s 
Year, she attended the I.W.Y. conference in 
Mexico City last summer. An intelligent, ar- 
ticulate, disciplined worker; while there may 
be a few things she doesn’t yet know, I doubt 
there is anything she cannot learn. 

Only because Anne Armstrong is such a 
proponent of women serving in top govern- 
ment posts does it not seem superfluous to 
stress that she would be the first woman to 
fill the prestigious London post. In ladies 
first through the door, she has been there 
before: As the first woman co-chairman of 
a major U.S. political party, the first woman 
to keynote a national political convention, 
the first woman of cabinet rank since the 
1950's. And Anne Armstrong’s successes in 
all those endeavors have kept the doors 
opened so that her personal contributions 
can be extrapolated to embrace the bene- 
fits our country will reap from the talented 
women to follow. 

With grace befitting a member of royalty 
and the political acumen of a leader of the 
loyal opposition, Mrs. Armstrong should fit 
in well with ladies of London, 

The British press has affectionately dubbed 
her “Auntie Sam.” Yet I predict they'll soon 
find her more a “Sam” than an “Auntie.” 
Though a natural diplomat; she is, at the 
same time, a tenacious straight-talker and 
an enthusiastic representative of causes she 
promotes. 

Were this London ambassadorial nominee, 
like all those before her, male, praise might 
be given the wife's social charm and host- 
ing abilities. Well, here too, we have quite 
& pair in the Armstrongs—albeit in different 
and more relevant roles. 

Not to overlook Tobin Armstrong's social 
amenities, for I know well how he and Anne 
team to become the consummate hosts. And, 
indeed, he is certain to reinforce in the 
British mind all the myths about tall, rugged 
Texans ... the cowboy sterotype ... the 
Texas ranger mystique—such that should I 
have the opportunity to visit Regent’s Park, 
I may have to pass as the Senator from 
Tennessee. Yet, Mr. Armstrong is also an 
agricultural leader—an acknowledged expert 
on ranching, cattle, food. Undoubtedly, he 
will find a useful and appropriate role of 
his own in this undertaking. 

In calling on the committee and the Sen- 
ate to move expeditiously on this nomina- 
tion, I would point out the many areas of 
joint interests and concerns facing our two 
countries as well as the symbolism of our 
Bicentennial year. Among those who filled 
this ambassadorial post during our 200 years 
have been John Adams, James Monroe, John 
Quincy Adams, Martin Van Buren, and James 
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Buchanan, I urge you to add Anne Armstrong 
to their ranks. 

I noted in one of the many glowing news 
accounts which have followed the announce- 
ment of her nomination that Mrs. Arm- 
strong’s toughness was illustrated by a quote 
that “she was one person who would talk 
eyeball to eyeball with Senator Tower and 
tell him he was wrong.” Well, this is one 
time I am certain I am right. I wholeheart- 
edly endorse Anne Armstrong’s nomination 
and urge her favorable consideration by this 
committee and confirmation by the Senate. 
[From the Dallas Times Herald, Jan. 18, 

1976| 


AMBASSADOR ARMSTRONG 


The appointment of Texan Anne Arm- 
strong as United States ambassador to Great 
Britain honors her and her state. 

Mrs. Armstrong, who is among a growing 
number of Texans in national leadership and 
prominence, takes on an assignment which 
traditionally has been reserved for sons of 
Eastern states. 

She not only becomes the first woman to 
represent the U.S. in London but the first 
Texan as well. 

Undoubtedly Britons will find her a re- 
freshing change, bringing a Texas heritage of 
friendliness and openness towards people. 

Mr. Armstrong, well educated and sophis- 
ticated in national and world affairs, will 
reflect favorably on Texans and help correct 
false images and myths about the character 
and abilities of Texans. 

Frontier days are gone in Texas, although 
the British public still avidly watches old 
western movies as though they were news 
reels of Texas today. 

But Texas is the only state which has 
three of the top ten largest cities in Amer- 
ica. Texas is urbanized and industrialized. 
The state is an economic and political power 
within the American nation. 

Mrs. Armstrong as ambassador to the 
United States’ strongest ally emphasizes the 
role that Texans should have in the federal 
government today. 


[From the Corpus Christi Caller, Jan. 11, 
1976] 


ANNE ARMSTRONG GoING TO LONDON 
(By Edward H. Harte) 


Brittanic Majesty—The British pound 
may be tottering. London's clubs may be 
closing. Englana@’s trade deficits may be soar- 
ing. But London remains the most glamorous 
and prestigious post to which an American 
ambassador can be assigned. 

It's the ultimate for a diplomat. 

For that reason there is excitement 
throughout South Texas over the news that 
our neighbor Anne Armstrong will be am- 
bassador to the Court of St. James's. 

We Americans have had women ambas- 
sadors before. In 1949 President Truman 
furloughed Perle Mesta from her labors in 
behalf of a more convivial Washington, and 
sent her to be our ambassador to Luxem- 
bourg. 

In the Eisenhower years Clare Booth Luce 
demonstrated to a male chauvinist world 
that a woman can represent the dignity of 
our republic in a major capital. She presided 
with distinction over our embassy in Rome 
(with, incidentally, the help of Mary Etta 
Kleberg Sugden, a member of the King 
Ranch family). 

Nixon later crowned Shirley Temple Black's 
career with an appointment to Ghana. So 
we've had female ambassadors before. But 
never to London—until now. 

London's different. Long aristocratic tradi- 
tion, highly visible vestiges of England’s past 
riches, and the ever-present monarchy give 
an extra dimension to service in that regal 
capital. The players have to hustle to live 
up to the scenery. 
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Living up to the scenery will present little 
difficulty to Anne Armstrong. She was prac- 
tically born a Beautiful Person. 

Her maiden name, Legendre, is known 
wherever the socially savvy meet in our coun- 
try. Her education, at Foxcroft and Vassar, 
was as aristocratic as America can offer. 

When Anne is finally presented to the 
Queen, the sovereign will find no occasion 
to condescend, Her Britannic Majesty may 
discover that she’s in the company of a 
woman who personifies American Class. 

Besides class, Anne Armstrong will take to 
the post these qualifications for success in 
diplomacy. 

First, she is both disciplined and discreet. 
After she took high office in the Republican 
party and later in the Nixon cabinet, friends 
noticed that reserve and total self-control 
had replaced what once were easier and more 
spontaneous ways. The change was altogether 
appropriate and will be valuable in her new 
role. 

Second, she is smart. 

Third, she is hard working. 

And finally, she has a husband who cannot 
fail to make a hit with the British. Hand- 
some, confident, affable, he’s at home in 
both city and country (very important in 
Britain) and with all orders of society (not 
50 important in Britain). 

Tobin Armstrong even plays polo, which 
must surely recommend him to Prince Philip 
and other lords of the realm. 

The only mystery about the Anne Arm- 
strong appointment is how President Ford 
figured he could do without her political 
support in Texas during an election year. 
Be that as it may, her appointment is a 
compliment to her and signals the rest of 
us that she is about the most important 
person in our part of the state. 

Wouldn't a bi-partisan dinner for Anne 
Armstrong be an appropriate gesture of ap- 
preciation as she departs for Grosvenor 
Square? 


[From the New York Times, Jan. 6, 1076] 


POLITICIAN BRANCHING OuT—ANNE LEGENDRE 
ARMSTRONG 


Anne Legendre Armstrong, whom Presi- 
dent Ford reportedly intends to name as Am- 
bassador to Britain, is no stranger to the kind 
of gracious socializing that such a post 
requires, 

Nor is she unfamiliar with the role of en- 
thusiastic representative for the cause she 
chooses to espouse: When Watergate cast its 
pall across the Nixon White House it was 
Mrs. Armstrong, a counselor to the President, 
who often took up the defense. 

Mrs. Armstrong, who would become the 
first woman American ambassador to Britain, 
served as counselor to two Republican Presi- 
dents, but began her life in polities working 
for a Democrat. At Vassar, she was a volun- 
teer worker in the 1948 Presidential cam- 
paign for President Truman. 

Mrs. Armstrong was born in New Orleans 
on Dec. 27, 1927, daughter of Armant Le- 
gendre, a coffee importer who belonged to a 
Creole family. She attended the Foxcroft 
School in Middleburg, Va., where she was 
president of the student body and valedic- 
torian of her class. 


WHEN THEY MET 


After college, she worked as an assistant 
editor at Harper's Bazaar, but left the job 
to marry Tobin Armstrong, a tall and rugged 
Texan whose 18-square-mile ranch holds 
3,000 head of Santa Gertrudis cattle. Their 
courtship—four months—began when she 
visited a classmate at the King Ranch, which 
adjoins the Armstrong property. 

The Armstrongs have five children—two 
girls and three boys, including 19-year-old 
twins. According to Dorothy Hasty, Mrs. Arni- 
strong’s secretary at the ranch, the children 
would probably stay in this country if their 
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mother’s nomination was confirmed, because 
they are in college. But Mr, Armstrong would 
accompany his wife to London, the secretary 
said, 

The Armstrongs are independently wealthy, 
traditionally a necessity in the London post 
because the costs of its maintenance and its 
social functions are so high. 

The American Ambassador lives at Win- 
field House, a three-story, pink mansion on 
12% acres in Regent's Park, including green- 
houses, a tennis court and swimming pool. 
In 1969, when Walter Annenberg was the of- 
ficial tenaht there, Winfield House under- 
went $1 million of improvements at Mr. An- 
nenberg’s expense, 

Life in London is not likely to provide the 
easy access to the rugged life that Mrs. Arm- 
strong came to enjoy as the wife of a Texas 
rancher. 

In Texas, where her great-grandfather, 
Leonidas Jefferson Storey, served as Lieu- 
tenant Governor in 1880, Mrs. Armstrong 
entered politics at the grassroots level, she 
says, and then “sort of branched out.” She 
began with precinct work and became a 
Republican in the first Eisenhower campaign 
of 1952. 

She became vice-chairman of the Texas 
Republican Party and a National Committee- 
woman, She was a delegate to the Repub- 
lican National Conventions, of 1964 and '68, 
serving on the platform committee. In 1969, 
she was on the executive committee of the 
Republican National Committee and was 
elected co-chairman of the Republican Party 
in 1971. 

“OPEN-DOOR POLICY” 

According to a Republican Party profile 
of her a few years ago, her political phil- 
osophy “is one which parallels a stated ob- 
jective of President Nixon—an open-door 
policy for the Republican party.” The profile 
continued, 


“She firmly believes that the G.O.P. must 
be open to all people, young and old, faiths 
and races. Another one of her strong convic- 
tions is that there should be more and more 
women in top government positions.” 

In 1972 Mrs. Armstrong went to the White 


House. As a counselor, with Cabinet-level 
status to Presidents Nixon and Ford, she 
acted in a liaison capacity in matters relat- 
ing to the country’s Spanish Americans, 
women, to youth and to the Bicentennial. 
She was a delegate to the United Nations 
food conference in Rome in 1974 and a mem- 
ber of the Commission on the Organization 
of Government for the Formulation of For- 
eign Policy. 


The ACTING PRESIDENT pro tem- 
pore, Without objection, the nomina- 
tions are confirmed en bloc. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
resume the consideration of legislative 
business, 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


The PRESIDING OFFICER (Mr. 
Mansrietp). Does the acting minority 
leader seek recognition? 

Mr. McCLURE. No, Mr. President. 
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The PRESIDING OFFICER. Under 
the previous order, the Senator from Ok- 
lahoma (Mr. BARTLETT) is recognized for 
not to exceed 15 minutes. 


ANGOLA 


Mr. BARTLETT. Mr. President, I 
should like to turn for a moment to the 
tragic situation in Angola, the new Afri- 
can nation that went through years of 
guerrilla fighting against the Portuguese 
before winning independence this -past 
November. Now Angola is ravaged by a 
civil war among three contending fac- 
tions. I am afraid there has been.a great 
deal of misunderstanding in this Cham- 
ber on the situation there and, most im- 
portantly, the role the U.S. Government 
is playing in trying to resolve the con- 
flict. I would like for us to focus on what 
the United States seeks to achieve there, 
why we are doing it and what role this 
body can play in supporting a conclu- 
sion that serves the broad U.S. national 
interest. 

We are aiding Angola simply becatise 
the Russians are there, to prevent a So- 
viet controlled puppet state in west 
Africa, to prevent additional expansion 
in Africa of Soviet military presence and 
capability. Why have we not asked 
ourselves what the Russians are doing in 
Angola? Why do they have warships off 
that coast? It is clear that we are wit- 
nessing a blatant attempt by the Soviets 
to establish themselves in an area where 
they have no business at all. Neighbors 
of Angola felt threatened by this massive 
Soviet buildup and asked us to assist 
them. 

We responded to these pleas from our 
friends. We saw a potential threat to 
the broad irterest of U.S. foreign policy 
in this Soviet expansionist venture. To 
have done otherwise would have been to 
signal to the Soviets that they not longer 
had to concern themselves with a possi- 
ble reaction from the United States when 
they undertook to meddle around in 
someone else’s affairs. 

We are, of course, concerned when we 
see conflict in any country, but do not 
believe that outside military forces 
should shape the destiny of any nation. 
The Soviet leaders apparently were not 
sincere when they joined us in the call 
for “mutual restraint” in the declaration 
of principles we signed with them at 
Moscow in 1972. Yet it is precisely this 
lack of Soviet restraint in the highly 
volatile conditions of Angola which 
should be the real focus for our concern 
today. 

It takes very little as we know, to up- 
set the status quo in many countries of 
the third and fourth worlds where per- 
formance never seems to catch up with 
human expectations. We must ask our- 
selves whether, now that the Soviets have 
the capability to intervene with their 
fleet and AN-22 transports anywhere in 
the world, they will use this power re- 
sponsibly with restraint, or mischievously 
to affect the status quo in unstable situa- 
tions like Angola, When Soviet leaders 
talk of changing the “correlation of 
forces in the world” we are inclined to 
shrug our shoulders. We, too, have our 
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domestic political rhetoric,- I know the 
Soviets have been watching carefully the 
debate in this country about the mean- 
ing of détente. A similar sort of debate 
is apparently going on in the Soviet 
Union. In the context of Soviet behavior 
in the past year, I personally find some 
aspects of this debate in Moscow more 
than a little disturbing. Last September, 
a leading Central Committee adviser to 
Brezhnev went out of his way to prove 
that détente policy has contributed to 
“progressive” victories ranging from 
Vietnam to Guinea Bissau, Mozambique 
and Angola. Last December, another staff 
member of the Central Committee who 
has had many dealings with central Afri- 
can Officials argued that détente is of 
special interest for all “progressive 
forces.” We would be foolish to dismiss 
repeated Soviet claims that the “correla- 
tion of world forces” since Vietnam has 
shifted in favor of the Communist world 
and so weakened “imperialism”—which 
means the United States—and that we 
no longer have the strength to block 
“the march of progress,” 

I am afraid it is crystal clear that the 
Soviets do really believe that there is no 
contradiction between détente and what 
they are doing in Angola and that 
“mutual restraint” does not apply in the 
vulnerable conditions of the Third and 
Fourth Worlds. Détente, to the Soviets, 
is not a goal of relaxed world tensions, 
but the means to the expansion of Soviet 
prestige, power, and influence. 

I am certain that Moscow considered 
the situation in Portugal and Angola 
over the past year to be one of revolu- 
tionary opportunity. The radical military 
leadership in Portugal, which was close 
to the Communist Party, strongly 
favored the MPLA in Angola. What is 
disturbing is that the Soviets did not 
show the restraint required of them as 
a great power in this moment of oppor- 
tunity but, on the contrary, jumped at 
the opportunity to continue the internal 
strife in Angola. 

The Soviets would have us believe that 
they came to the aid of the MPLA to 
save it from attacks by South Africa, but 
what does the record show? The U.S.S.R. 
resumed shipments of military material 
to the MPLA in the fall of 1974, and the 
loads of equipment which were funneled 
by airand sea into Angola in March 1975 
took months of careful planning. Was 
all this equipment funneled to a national 
liberation movement fighting colonial- 
ism? Of course not. It was being sent to 
one of three liberation movements which 
had been fighting the Portuguese for 
years, and not the biggest one at that, 
at a time when independence was at 
hand. In fact, the South Africans were 
aiding the faction that controlled south- 
ern Angola, a fact hardly consistent with 
Soviet claims of aid to a national libera- 
tion movement aimed at fighting colo- 
nialism. 

To avoid civil war of the sort experi- 
enced in neighboring Zatre, Portugal en- 
couraged the conclusion of an agreement 
at Alvor, Portugal under which the three 
liberation movements would share power 
into the postindependence period. Buf 
the MPLA represented a minority in that 
coalition and knew it could never win 
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undisputed power in any postindepend- 
ence democratic election. If ever there 
was time for outside powers to show re- 
straint, it was then; but the arrival of 
Soviet equipment and Cuban regulars 
inevitably upset the balance of power 
and led directly to the MPLA’s decision 
in March to drive the FNLA out of 
Luanda. Later in the spring the MPLA 
turned its Soviet-supplied guns on 
UNITA and drove if, also, out of Luanda. 
This reminds me very much of Soviet- 
style colonialism in Czechoslovakia. The 
Angolan people had wanted and hoped 
for something better, but the Soviets 
said, “Nyet.” 

Do we have an interest in what has 
happened in Angola? Yes, I think we do. 
Within Africa, if the MPLA takes power 
with Soviet arms, our friends in neigh- 
boring Zaire and Zambia are directly in 
the line of fire. Their main rail line with 
the outside world runs through Angola. 
Pressure on them to change their orien- 
tation and line up with Moscow or be 
toppled will probably be quick in com- 
ing. And it seems only natural and essen- 
tial that our Government should be very 
disturbed by what is happening and re- 
act to calls for help from friends. 

I, for one, believe our policy has been 
moderate and balanced. The administra- 
tion does not seek a victory—only a solu- 
tion that ends all foreign interventions 
and returns the problem to the Africans 
to decide. Our support is hardly massive; 
it amounts to less than 10 percent of the 
cost we estimate the Soviets have ex- 
pended—and it had been largely success- 
ful in achieving its goal of bolstering the 
two moderate Angolan factions against 
Cubans. It has been achieved without 
committing any Americans to train, ad- 
vise, fly for or fight with the groups in 
Angola. It was an expenditure of some 
$30-odd million to demonstrate that the 
United States remains ready to help 
others fight to resist Soviet communistic 
domination. 

We seek a solution that will bring to 
Angola a government that represents in- 
terests of three political parties — the 
MPLA, UNITA, and FNLA. All three par- 
ties agreed to such a government just 1 
year ago. But, it was the MPLA that 
broke the agreement. 

The United States did not escalate its 
assistance to the anti-MPI.A factions be- 
fore massive U.S.S.R. assistance. 

Our policy paralleled that of the Portu- 
guese Government—to remain impartial 
and to help bring about a government 
of national unity in which all three liber- 
ation movements would participate 
equally. Not until massive Soviet arms 
aid began flowing into Angola in March- 
April 1975 did the administration begin 
to think in terms of military assistance 
to FNLA/UNITA. Our concern was mir- 
rored by African states whose Presidents 
appealed to the United States to stop 
the illegal takeover of Angola by the 
MPLA. The entry of South Africa into 
Angola came long after Soviet aid to 
MPLA had reached huge proportions and 
after MPLA forces occupied the entire 
coast of Angola and much of the south- 
ern regions of the country. Under a 1962 
treaty with Portugal, South Africa is 
building two dams on or near the border 
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with Namibia. None of the liberation 
groups could guarantee access by South 
African technicians to the dam sites, and 
the South African Government put its 
own forces on the sites to guard them. 
Later, a strike force composed of black 
and white troops led by Angolan and 
South African officers entered Angola 
and rolied the MPLA back several hun- 
dred miles, almost to Luanda, South 
Africa wants to withdraw them from 
Angola, but does not believe its legitimate 
interests will be protected unless other 
foreign powers leave the scene. Recent 
news reports indicate that South Africa 
will begin to withdraw its troops from 
Angola very soon. What will the Soviet 
Union’s excuse be for continued aid to 
the MPLA then? 

My understanding is that the U.S. 
Government did not consult with South 
Africa on the timing and nature of its 
intervention in Angola. We deplore the 
presence in Angola of South African 
troops, as we do the Soviet technicians 
and Cuban forces, but we cannot in good 
faith support their withdrawal while the 
U.S.S.R. and Cuba retain a presence in 
the country. 

I am dismayed that some Members of 
this body have sought to cast the United 
States in the role of a villain in Angola. 
The facts show clearly that the adminis- 
tration has acted with restraint and 
only in the face of extreme provocation. 
I applaud the desire of many Senators 
to exercise the legislative prerogative in 
foreign affairs, but I deplore the hand- 
cuffs placed upon the Executive in a sit- 
uation requiring flexibility and the 
ability to respond quickly to a changing 
situation. The unfortunate mania to pub- 
licize the most minute details of the 
administration’s activities even while 
the problem continues has effectively 
hamstrung the administration and cor- 
respondingly improved the chance of 
the U.S.S.R. and Cuba to work their will 
in Angola, to the detriment of the people 
of that nation. 

I submit that this body has done a 
disservice to American national interests 
by denying the administration the funds 
it needs to block yet another attempt by 
the Soviet Union to expand its influence 
against the will of a small nation. 

Mr. President, I yield baek the 
mainder of my time. 


re- 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. Mc- 
CLuRE). Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed beyond the hour of 10 a.m. with 
statements therein limited to 5 minutes. 


ORDER OF PROCEDURE TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order 
for me to call up the rice bill at any time 
after the Magnuson bill covering the 
200-mile fishing limit is disposed of. 

Mr. BARTLETT. Reserving the right io 
object, has there been argeement on this? 

Mr. MANSFIELD. Yes. I have made a 
commitment that this will happen, and 
I am only making sure that my wore 
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will be kept with the Members who en- 
gaged in a colloquy with me prior to the 
Sine die adjournment of the first session. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDER REFERRING S. 2511 TO COM- 
MITTEE ON INTERIOR AND INSU- 
LAR AFFAIRS 


Mr. TALMADGE. My. President, on 
October 9, 1975, S. 2511, a bill to author- 
ize the Secretary of Agriculture to convey 
certain lands in the State of Idaho, was 
introduced and referred to the Commit- 
tee on Agriculture and Forestry, S. 2511 
relates to both land acquired by the 
United States and to forest reserves 
created from the public domain. The 
Committee on Agriculture and Forestry 
has jurisdiction over so-called acquired 
lands, while the Committee on Interior 
and Insular Affairs has jurisdiction over 
public domain lands. Since the greater 
part of the acreage dealt. with in S. 2511 
is acquired lands, S. 2511 was correctly 
referred to the Committee on Agriculture 
and Forestry. However, I have been con- 
tacted by the distinguished Senator from 
Idaho (Mr. McCrure), who is a member 
of the Committee on Interior and Insular 
Aifairs, and since the lands involved are 
in Idaho, this bill is of great interest to 
him and he has requested that the bill 
he referred to the Committee on Interior 
and Insular Affairs. 

With the understanding that it does 
not in any way prejudice the jurisdiction 
of the Committee on Agriculture and 
Forestry, I am delighted to accommodate 
the distinguished Senator from Idaho. 
Therefore, I ask unanimous consent that 
the Committee on Agriculture and For- 
estry be discharged from further consid- 
eration of S. 2511, and that the bill be 
referred to the Committee on Interior 
and Insular Affairs. 

The PRESIDING OPFICER, Without 
objection, it is so ordered. 

Mr. TALMADGE. T yield the floor. 

The PRESIDING OFFICER. ‘Mr. 
McCiure). The Senator from West Vir- 
ginia is recognized. 


S. 2880—INTRODUCTION OF 
BOMBING PENALTIES BILL 


(Referred to the Committee on the 
Judiciary.) 

Mr. ROBERT C. BYRD. Mr. President, 
I am today introducing a bill which 
would apply a mandatory death penalty 
to those persons convicted of bombings 
in which a death ensues. The present law 
provides a penalty for any term of years. 
up to and including life imprisonment, 
but has no mandatory provisions for a 
convicted bomber whose act takes a hu- 
man life. The present law also allows 
the death penalty to be administered, but 
that provision is almost certainly uncon- 
stitutional since the Supreme Court’s de- 
cision in Furman v. Georgia, 408 U.S. 
238 (1972), struck down a similar State 
statute which left the imposition of the 
death penalty to the unguided discretion 
of the jury. 4 

My bill would impose mandatory 


life 
imprisonment, without suspension or pa- 
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role, for those convicted of attempted 
bombings or those bombings where death 
does not ensue. The bill would also pro- 
vide for a mandatory l-year sentence, 
without suspension or parole, for a bomb 
threat. 

The increasing worldwide use of ter- 
rorist bombing by extremist groups as a 
political act has numbed the sensibilities 
of persons formerly outraged by such 
wanton acts. The random manner of 
these atrocities makes any person—man, 
woman, or child—a potential victim at 
any time. 

The incidence rate of these bombings 
within the United States is rising dramat- 
ically—with the danger of a still greater 
rate of increase as this country observes 
its Bicentennial. Political events or cele- 
brations have served as the triggering 
mechanisms for many outbursts of ter- 
rorist activity. 

Statistics from the National Bomb 
Data Center of the FBI for comparable 
periods of 1974 and 1975 show the in- 
creasing threat of bombings within the 
United States. 

The period of January to June—in- 
clusive—i974, showed 726 actual bomb- 
ings and 182 attempted bombings com- 
pared to 828 actual bombings and 184 
attempted bombings for the same period 
of 1975. 

In January to June 1974, there were 75 
injuries and 12 deaths reported to have 
occurred as a result of bombing inci- 
dents. The same period in 1975 resulted 
in 188. injuries and 25 deaths as a re- 
sult of bombings. 

In January to June 1974, there was 
$3,323,439.00 damage to property done 
by bombings. The same period in 1975 
resulted in $21,151,389.00 damage to 
property. 

The most recent terrorist bombing in 
the United States was the December 29, 
1975, tragedy at New York City’s La- 
Guardia Airport. Eleven persons died 
and 51 were injured in that single 
heinous act. 

The present Federal Criminal Code— 
title 18 of the United States Code— 
covers crimes caused by explosives in sec- 
tion 844. The Federal criminal jurisdic- 
tion in this area is, of course, based on 
Congress power to regulate commerce 
among the States under article I, sec- 
tion 8, clause 3 of the U.S. Constitution, 
which has historically been an auxiliary 
criminal jurisdiction for Federal stat- 
utes. 

By amending the penaity provisions 
of title 18, section 844 of the United 
States Code to provide for mandatory 
life imprisonment, without suspension 
or parole, for attempted bombings, and 
for bombings which do not cause death, 
and by providing a mandatory death 
penalty when a death ensues, the Con- 
gress would be making clear, as it did 
in the case of aircraft piracy, that this 
is a particularly heinous crime for com- 
mission of which the State will impose 
its highest penalties. 

Mr. President, I ask unanimous con- 
sent that the complete text of the bill be 
printed at this point in the RECORD. 

There being no objection, the bil was 
ordered to be printed in the RECORD, as 
follows: 
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S., 2880 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
844(d) of title 18, United States Code, is 
amended by deleting “imprisoned for not 
more than ten years, or fined not more than 
$10,000, or both; and if personal injury re- 
sults shall be imprisoned for not more than 
twenty years or fined not more than $20,000, 
or both; and if death results, shall be sub- 
ject to imprisonment for any term of years, 
or to the death penalty or to life imprison- 
ment as provided in section 34 of this title” 
and inserting in lieu thereof the following: 
“sentenced to life imprisonment, except that, 
if death results therefrom, the person so 
committing such offense shall be sentenced 
to death”. 

Sec. 2. Section 844(e) of titie 18, United 
States Code, is amended by striking out 
“imprisoned for not more than five years or 
fined not more than $5,000, or both" and 
inserting in lieu thereof the following: “‘sen- 
tenced to a term of imprisonment which 
may not be less than one year and which may 
be up to five years, and may, in addition, be 
fined not more than $5,000”, 

Sec. 3. Section 844(f) of title 18, United 
States Code, is amended to read as follows: 

“(f) Whoever maliciously damages or de- 
stroys, or attempts to damage or destroy, by 
means of an explosive, any building, vehicie, 
or other personal or real property in whole 
er in part owned, possessed, cr used by, or 
leased to, the United States, any department 
or agency thereof, or any institution or orga- 
nization receiving Federal financial assist- 
ance, shall be sentenced to life imprison- 
ment, except that, if death results there- 
from, the person so committing such offense 
shall be sentenced to death.”. 

Sec. 4. Section 844(h) of title 18, United 
States Code, is amended by deleting “, and, 
notwithstanding any other provision of law, 
the court shall not suspend the sentence of 
such person or give him a probationary sen- 
tence", 

Sec. 5. Section 844 (i) of title 18, United 
States Code, is amended to read as follows: 

“(1) Whoever maliciously damages or de- 
stroys, or attempts to damage or destroy, 
by means of an explosive, any building, vehi- 
cle, or other real or personal property used 
in interstate or foreign commerce or in any 
activity affecting interstate or foreign com- 
merce shall be sentenced to life imprison- 
ment, except that, if death results therefrom, 
the person so committing such offense shall 
be sentenced to death.”. 

Sec. 6. Section 844 of title 18, United States 
Code is amended by adding at the end thereof 
the following new subsections: 

“(k) Notwithstanding the foregoing pro- 
visions of this subsection, no person shall be 
sentenced to death pursuant to this section 
if such person, at the time of the offense, 
was under the age of eighteen years, but 
shall, for such offense, be sentenced to life 
imprisonment. 

“(1) ‘The imposition or execution of any 


sentence pursuant to subsection (d), (e), 


(£f), (h), (1), or (kK) of this section shall not 
be suspended, probation shall not be granted, 
and section 4202 and chapters 309, 311, and 
402 of this title shall not be applicable 
with respect to such sentence.”’. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to cali the roll. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER, Without 
objection, it is so ordered. 


LEAVE OF ABSENCE 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that I be granted 
official leave of the Senate for a period 
from the afternoon of Thursday, Janu- 
ary 29, until Friday, February 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr, ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HatHaway). Without objection, it is so 
ordered, 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. BARTLETT) 
laid before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the Committee on Labor and 
Public Welfare. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON AGRICULTURAL EX- 
PORT ACTIVITIES CARRIED OUT 
UNDER PUBLIC LAW 480—FOOD 
FOR PEACE—MESSAGE FROM THE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. BARTLETT) laid before the Sen- 
ate the following message from the Pres- 
ident of the United States which, with 
the accompanying report, was referred to 
the Committee on Agriculture and For- 
estry: 


To the Congress of the United States; 
I am pleased to transmit to the Con- 
gress the 1974 annual report on agricul- 
tural export activities carried out under 
Public Law 480 (Food for Peace). This 
program has supported the foreign policy 
and humanitarian objectives of the 
United States, providing assistance to 
alleviate hunger and promoting economic 
progress in the developing nations. 
Throughout the year, the Food for 
Peace program demonstrated its flexi- 
bility in a changing agricultural situa- 
tion. Because of the continuing tightmess 
of commodity supplies in the United 
States, shipments during the year were 
somewhat restricted. This was especially 
true of wheat and wheat product ship- 
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ments. However, our food donations to 
the drought-stricken African countries 
remained substantial. In both East and 
West Africa, U.S. food aid represented 
about 40 percent of the total supplied by 
the international community. The level 
of U.S. contributions to the World Food 
Program and the U.S. voluntary agencies 
was maintained. Title I concessional 
sales programs were continued in such 
countries as Bangladesh, Israel, and 
Pakistan, and in Indochina. New Title I 
programs were started in Egypt, Syria, 
and Chile. 

The Food for Peace program continues 
to be a major portion of the overall U.S. 
foreign aid effort. Concessional sales 
programs encourage recipient countries 
to establish self-help objectives, and pro- 
vide valuable support to economic de- 
velopment. Most of these programs con- 
tain provisions for agricultural market 
development activities, which are being 
used as conditions warrant, although the 
need for such activities has lessened be- 
cause of strong commercial demand. The 
Title II donation program continues its 
emphasis on improving the nutrition of 
preschool children. 

As this report indicates, the Public 
Law 480 program completed its 20th year 
of operation continuing to perform its 
vital role in rendering humanitarian as- 
sistance to the disaster-stricken, pro- 
moting economic development in the 
poor nations, contributing to the de- 
velopment and expansion of foreign mar- 
kets for U.S. agricultural commodities, 
and supporting our foreign policy objec- 
tives around the world. It remains a key 
element of our foreign assistance pro- 
gram and a vital link in the improving 
economic relations between this country 
and the developing world. 

GERALD R. FORD. 

THE WHITE House, January 28, 1976. 


MESSAGES FROM THE HOUSE 


At 2:55 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 9861. An Act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1976, and the period be- 
ginning July 1, 1976, and ending September 
30, 1976, and for other purposes; and 

H.R. 11510. An Act to provide for starling 
and blackbird control in Kentucky and Ten- 
nessee. 


The enrolled bills were subsequentiy 
signed by the President pro tempore. 


At 4:04 p.m., a message from the House 


of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the House 
to the bill (S. 2718) to improve the qual- 
ity of rail services in the United States 
through regulatory reform, coordination 
of rail services and facilities, and rehabil- 
itation and improvement financing, and 
for other purposes. 
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The message also announced that the 
House insists upon its amendment to the 
bill (S. 1617) to clarify the authority of 
the Secretary of Agriculture to control 
and eradicate plant pests, and for other 
purposes, disagreed to by the Senate; 
agrees to the conference requested by 
the Senate on the disagreeing votes of 
the two Houses thereon; and that Mr. DE 
LA GARZA, Mr. Brown of California, Mr. 
RICHMONÐ, Mr. HARKIN, Mr. McHuwucnx, 
Mr. D’Amours, Mr. BRECKINRIDGE, Mr. 
THONE, Mrs, HECKLER of Massachusetts 
and Mr. GRASSLEY weré appointed man- 
agers of the conference on the part of 
the House. 

The message further announced that 
the House has agreed to the concurrent 
resolution (H. Con. Res. 533) that in the 
enrollment of the bill (S. 2718) to im- 
prove the quality of rail services in the 
United States through regulatory re- 
form, coordination of rail services and 
facilities, and rehabilitation and im- 
provement financing and for other pur- 
poses, the Secretary shall make certain 
corrections, in which it requests the con- 
currence of the Senate. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 350. A resolution amending the 
amount of funds which may be used by the 
Committee on Aeronautical and Space Sci- 
ences for the procurement of consultants 
(Rept. No. 94-599). 

S. Res, 358. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Rules and Administration for in- 
quiries and investigations (Rept. No. 94-600). 

S. Res. 355. A resolution authorizing sup- 
plemental expenditures by the Select Com- 
mittee To Study Governmental Operations 
With Respect to Intelligence Activities for 
an inquiry and investigation relating to in- 
telligence activities carried out by or on 
behalf of the Federal Government (Rept. 
No. 94-601), 

S. Con. Res, 88. A concurrent resolution 
authorizing the printing of additional copies 
of the open hearings and the final report 
of the Senate Select Comnifttee on Intel- 
ligence Activities (Rept. No. 94-602). 

S. Res. 359. An original resolution to pay 
a gratuity to John Bell, Jr. 

By Mr. CANNON, from the Committee on 
Rules and Administration, with an amend- 
ment: r 

S. Con. Res. 84. A concurrent resolution 
authorizing the printing of the report of the 
proceedings of the forty-seventh biennial 
meeting of the Convention of American In- 
structors of the Deaf as a Senate document 
(Rept. No. 94-598). 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

S. Res. 360. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Interior and Insular Affairs for in- 
quiries and investigations. Referred to the 
Committee on Rules and Administration. 

By Mr. WILLIAMS, from the Committee on 
Labor and Public Welfare: 

5. Res. 361. An original resolution anthor- 
izing additional expenditures by the Com- 
mittee on Labor and Public Welfare for in- 
quiries and investigations. Referred to the 
Committee on Rules and Administration, 

By Mr. RIBICOFF, from the Committee on 
Government Operations: 
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S. Res. 363. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Government Operations for inquiries 
and investigations. Referred to the Commit- 
tee on Rules and Administration. 

By Mr. MUSKIE, from the Committee on 
the Budget: 

S. Res. 364. An original resolution author- 
izing additional expenditures by the Com- 
mittee on the Budget for inquiries and in- 
vestigations. Referred to the Committee on 
Rules and Administration, 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

Stephen S. Gardner, of Pennsylvania, to be 
a member of the Board of Governors of the 
Federal Reserve System. 

(The above nomination was reported with 
the recommendation that the nomination be 
confirmed, subject to the nominee’s commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 

By Mr, CANNON, from the Committee on 
Rules and Administration: 

John D. Aikens, of Pennsylvania, to be a 
member of the Federal Election Commission, 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Willie J. Usery, Jr., of Georgia, te be Secre- 
tary of Labor. 

(The above nomination was reported with 
the recommendation that the nomination be 
confirmed, subject to the nominee’s commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROBERT C. BYRD: 

S. 2880. A bill to require that the death 
penalty be imposed with respeet to certain 
offenses, and for other purposes. Referred 
to the Committee on the Judiciary. 

By Mr. FANNIN (for himself and Mr. 
GOLDWATER) : 

S. 2881. A bill to amend the Education 
Amendments of 1972 to provide that Boys 
State, Boys Nation, Girls State, and Girls 
Nation conferences conducted by the Ameri- 
can Legion shall not be subject to title IX 
of such Act, and for other purposes. Referred 
to the Committee on Labor and Public Wel- 
fare. 

By Mr. PEARSON: 

S. 2882. A bill to authorize certain finan- 
cial assistance to Haskell Indian Junior Col- 
lege, Lawrence, Kansas. Referred to the Com- 
mittee on Labor and Publie Welfare. 

By Mr. MOSS: 

S. 2883. A bill to provide for per capita 
payments to persons of Southern Paiute 
lineal descent who were not participants 
under the Act of October 17, 1966 (82 Stat. 
1147), providing for the disposition of funds 
appropriated to pay a judgment in favor of 
the Southern Paiute Nation of Indians in 
Indian Claims Commission Dockets num- 
bered 88, 330, 330-A. Referred to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. JACKSON: 

5S. 2884. A bill to amend the Equal Educa- 
tional Opportunities Act of 1974 with re- 
spect to the transportation of students, and 
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for other purposes. Referred to the Commit- 
tee on Labor and Public Welfare. 
By Mr. BARTLETT: 

S. 2885. A bill to amend the Internal Rev- 
enue Code of 1954 to increase the exemption 
for purposes of the Federal estate tax and to 
provide an alternate method of valuing cer- 
tain real property for estate tax purposes. 
Referred to the Committee on Finance. 

By Mr, INOUYE: 

S. 2886. A bill to provide for a greater utili- 
zation of the professional services of licensed 
psychiatric nurses in the medicare and 
medicaid programs. Referred to the Commit- 
tee on Finance. 

By Mr. BURDICE: 

S. 2887. A bill to amend title 28, United 
States Code, to provide that Bottineau, Mc- 
Henry, Pierce, Sheridan and Wells Counties, 
North Dakota, shall be included in the 
Northwestern Division of the Judicial Dis- 
trict of North Dakota. Referred to the Com- 
mittee on the Judiciary. 

By Mr. TAFT: 

S. 2888. A bill to preserve railroad rights- 
of-way for recreational and other purposes. 
Referred to the Committee on Commerce. 

By Mr. MATHIAS: 

S. 2889. A bill for the relief of Kathleen 
Joyce Steeves. Referred to the Committee on 
the Judiciary. 

By Mr. METCALF: 

S. 2890. A bill to amend the Communica- 
tions Act of 1934 in order to reorganize the 
Federal Communications Commission and 
revise its procedures so as to permit the Com- 
mission to more effectively perform its duties. 
Referred to the Committee on Commerce. 

By Mr. METCALF: 

S. 2891. A bill to amend the Mineral Leas- 
ing Act of 1920, and for other purposes, Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

By Mr. HUMPHREY: 

S. 2892. A bill to provide for Federal pay- 
ment of State unemployment compensation 
benefits which are attributable to services 
performed by certain employees of State or 
local governments, Referred to the Commit- 
tee on Labor and Public Welfare. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROBERT C. BYRD: 

S. 2880. A bill to require that the death 
penalty be imposed with respect to cer- 
tain offenses, and for other purposes. 
Referred to the Committee on the Judi- 
ciary. 

(The remarks of Mr. ROBERT C. BYRD 
when he introduced the above bill ap- 
pear earlier in today’s RECORD.) 


By Mr. FANNIN (for himself and 
Mr. GOLDWATER) : 

S. 2881. A bill to amend the Education 
Amendments of 1972 to provide that 
Boys State, Boys Nation, Girls State, 
and Girls Nation conferences, conducted 
by the American Legion shall not be sub- 
ject to title IX of such act, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

Mr. FANNIN. Mr. President, underly- 
ing the current debate over regulatory 
reform is the question of government 
domination of our individual as well as 
group interests and choices. The essence 
of freedom is our right to associate in 
the furtherance of our own freely chosen 
objectives and concerns without undue 
government interference. Unfortunately, 
Congress and the executive branch with 
its computerlike ability to enact legisla- 
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tion and regulations often produces re- 
sults which inhibit such freedoms. A 
prime case in point is the recent decision 
by the Department of Health, Education, 
and Welfare that the Boys and Girls 
State American Legion program violates 
title IX which prohibits sex discrimina- 
tion in federally funded programs. It is 
not the American Legion, however, that 
is being challenged since it does not re- 
ceive Federal funds. Rather, it is the re- 
lationship of public schools to Boys and 
Girls State that is at issue here. As in- 
credible as it may seem, a school partic- 
ipating in the program, and most do, by 
prompting, organizing, or administering 
Boys and Girls State may be in danger 
of losing Federal funds because in the 
opinion of HEW the American Legion 
program is discriminatory. To eliminate 
the potential threat of a loss of funds 
the schools must either end their associ- 
ation with the Boys and Girls State pro- 
gram or the American Legion must alter 
the traditional Boys and Girls State for- 
mat. Neither approach is justifiable since 
to do either would alter this vital pro- 
gram beyond recognition and perhaps 
even end it. 

But HEW is not to be blamed entirely 
for this incredible decision since it is 
Congress which enacted title IX without 
considering its ramifications. We have al- 
ready had to pass legislation to exempt 
fraternities and sororities, as well as Boy 
and Girl Scout programs, from the ef- 
fects of title IX. What this case demon- 
strates is that title IX has the capacity 
to reach far beyond its intent to direct- 
ly prohibit sex discrimination in federal- 
ly funded programs. If the American 
Legion can be so threatened by such an 
indirection I have great fears for other 
groups in society like Boys and Girls 
State. This decision lacks any degree of 
commonsense but it is the Congress 
which produced the condition for the un- 
happy result and it is the Congress that 
must bear the responsibility for resolving 
it. Perhaps in this regard it is well to re- 
call the recent statement by the Gov- 
ernor of Colorado that “all too often we 
find that the Federal Government for 
all its sincerity is the problem.” 

I agree that certain customs or tradi- 
tions that involve sex discrimination 
must be ended but there are some insti- 
tutions, and Boys and Girls State are 
among them, that deserve to remain as 
presently constituted. There is nothing 
magical to be accomplished in ending the 
current separation and in view of the 
many values that this fine program pro- 
duces there is more to be gained in al- 
lowing young men and women to meet 
separately in pursuit of their own talents 
and potential than otherwise. In response 
to this incredible decision I am introduc- 
ing legislation that will exempt the 
American Legion and its Boys and Girls 
State programs from coverage under the 
provisions of title IX. 

Similar legislation was introduced in 
the House by Congressman STEIGER of 
Arizona and, because of his initiative in 
this regard, I ask unanimous consent to 
have his statement on this subject in- 
serted in the Record. Mr. President, I 
earnestly hope that Congress will con- 
sider this legislation within the immedi- 
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ate future since without remedial legis- 
lation preparation for this year’s pro- 
gram may be impaired. 

Mr. President, I ask unanimous con- 
sent to have the bill printed in the REC- 
ORD. 

There being no objection, the bill and 
statement were ordered to be printed in 
the Recorp, as follows: 

S. 2881 


Be it enacted by the Senate and House cj 
Representatives of the United States of 
America in Congress assembled, That section 
901(a) of the Education Amendments of 1972 
(20 U.S.C. 1681 (a) ) is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end 
of paragraph (6) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) this section shall not apply to— 

“(A) any program or activity of the Ameri- 
can Legion undertaken in connection with 
the organization or operation of any Boys 
State conference, Boys Nation conference, 
Girls State conference, or Girls Nation con- 
ference; or 

“(B) any program or activity of any sec- 
ondary school or educational institution un- 
dertaken in connection with (i) the promo- 
tion, organization, or operation of any Boys 
State conference, Boys Nation conference, 
Girls State conference, or Girls Nation con- 
ference; or (ii) the selection of students to 
attend any such conference.” 

Sec. 2. The amendments made by the first 
section of this Act shall apply to any Boys 
State, Boys Nation, Girls State, or Girls Na- 
tion conference conducted by the American 
Legion after the close of December 31, 1975. 

CONGRESSIONAL REPORT BY SAM STEIGER 

Anyone who has ever had the privilege of 
attending the American Legion’s annual 
Boys’ State or Girls’ State conference, as 
teenage delegate, guest speaker, or adult 
counselor, would have no fears for the fu- 
ture of America. I have attended these June 
conferences, and the leadership potential, 
the intelligence, the spirit, and the progres- 
sive and democratic attitudes of the dele- 
gates is overwhelming. 

Every Arizona high school has participated 
in the program since its inception in this 
state in 1946. It is one of the top honors of 
the school year for young men and women to 
be selected as delegates. 

Now the whole marvelous project has been 
knocked into a cocked hat, temporarily at 
least, by a Department of Health, Education, 
and Welfare interpretation of the federal sex 
discrimination laws. 

A HEW administrator has advised Ron 
Murphy, assistant superintendent of Glen- 
dale Union High School District, that schools 
may not participate in any way in the selec- 
tion process. The schools cannot put up the 
American Legion posters, the student news- 
papers may not advertise the program, and 
the student annuals may not publish stories 
or pictures relating to Boys’ State or Girls’ 
State. 

If the schools ignore the HEW interpreta- 
tion, they could have federal funds cut off 
because of sex discrimination in education. 

Mr. Murphy, who is also a former state 
commander of the American Legion and is 
presently chairman of the Legion’s children 
and youth programis, is understandably dis- 
turbed. 

“Being chosen to attend Boys’ State and 
Girls’ State has always been treated as an 
honor,” Mr. Murphy told me. “It is a learning 
experience, and I’ve had kids tell me it was 
a week that shaped a lifetime. It is not 
partisan.” 
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This HEW interpretation of the law is not 
yet generally known by the American Legion 
posts, and plans are well underway for the 
1976 Boys’ State and Girls’ State conferences. 
Mr. Murphy says there is not time, nor are 
there facilities, to make the event co-educa- 
tional and he isn't sure that would be a wise 
move if it could be done. 

There is an ace-in-the-hole, however, and 
I intend to play it immediately. The final 
regulations in the educational amendments 
prohibiting sex discrimination in education 
incorporates congressional exemptions for 
membership practices of social fraternities 
and sororities at the college level, Boy Scouts 
and Girl Scouts, Campfire Girls, the YMCA 
and the YWCA and certain voluntary youth 
organizations. 

I will introduce a bill which includes the 
American Legion’s Boys’ State and Girls’ 
State program within this exemption, and 
I will work for its early enactment. I will 
urge my distinguished colleagues to support 
us on this. 


By Mr. PEARSON: 

S. 2882. A bill to authorize certain 
financial assistance to Haskell Indian 
Junior College, Lawrence, Kans. Referred 
to the Committee on Labor and Public 
Welfare. 

Mr, PEARSON. Mr. President, Haskell 
Indian Junior College, located in Law- 
rence, Kans., is a unique institution. It 
serves 1,200 Indians from 33 States and 
represents approximately 110 tribes. At 
this time, it is the only fully accredited 
junior college designed to serve Native 
American Indians. 

Haskell, founded in 1882, has evolved 
from an off-reservation boarding school 
for elementary students, into a high 
school, a combination high school and 
vocational school, and finally into a jun- 
ior college. Through its long history of 
service to American Indians, Haskell has 
provided educational and vocational op- 
portunities to thousands of students who 
otherwise would have remained outside 
the mainstream of American life. Today, 
as educational and technical require- 
ments for employment opportunities in- 
crease, Haskell is more necessary than 
ever. 

Under existing Federal law, appropri- 
ations for specific projects may not be 
augmented with funds of another appro- 
priation or from other sources unless 
specifically authorized by law. This prob- 
lem is further accentuated by a provision 
in the Higher Education Act of 1965 
which prohibits Federal institutions from 
eligibility for assistance under its pro- 
grams. For these reasons, Haskell, which 
is funded by the Bureau of Indian Affairs, 
is prevented from receiving Federal as- 
sistance from other sources. 

The rationale for excluding Federal 
schools from the Higher Education Act 
was directed toward West Point, An- 
napolis, and other Federal institutions 
that are already provided with adequate 
sources of funds. Unfortunately, Haskell 
is in a different situation. The Bureau of 
Indian Affairs is simply not able to pro- 
vide sufficient funds to meet all of its 
needs. 

Haskell is in need of additional funds 
for buildings, vocational and educational 
programs, and health services. This bill 
would enable Haskell to receive essential 
funds from the Department of Health, 
Education, and Welfare for various voca- 
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tional and education programs and for 
health services. 

My bill would provide necessary relief 
for Haskell by specifically authorizing it 
to receive Federal financial assistance 
under the Higher Education Act of 1965 
or any other applicable program for the 
benefit of higher education, community 
colleges, or postsecondary educational 
institutions, 

I realize that, more than ever, Congress 
is faced with the problem of limited re- 
sources for unlimited demands. Nonethe- 
less, certain priorities must be recognized 
by Congress. I do not believe that I am 
overstating the case to say that providing 
vital funds for our only native American 
Indian college should be one of these 
priorities. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recor, as 
follows: 

S. 2882 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law, 
Haskell Indian Junior College, Lawrence, 
Kansas, shall be eligible to receive Federal 
financial assistance under any program au- 
thorized by the Higher Education Act of 
1965 or any other applicable program for the 
benefit of institutions of higher education, 
community colleges, or post-secondary edu- 
cational institutions. 


By Mr. JACKSON: 

S. 2884. A bill to amend the Equal 
Educational Opportunities Act of 1974 
with respect to the transportation of 
students, and for other purposes. Re- 
ferred to the Committee on Labor and 
Public Welfare. 

EQUAL EDUCATIONAL OPPORTUNITIES AMEND- 

MENTS OF 1975 


Mr. JACKSON. Mr. President, the ef- 
fects of mandatory school busing to 
achieve racial balance remain the sub- 
ject of great controversy among educa- 
tors, sociologists, public officials, and 
parents. Recently, during the congres- 
sional recess, I announced a legislative 
plan addressed to the school busing con- 
troversy. 

Today, I introduce that proposed leg- 
islation. With it, I submit for the record 
a detailed presentation of my views on 
“Educational Quality and School De- 
segregation,” which discusses this com- 
plex issue in depth. 

My proposal has four parts. First, it 
calls for further funding of the desegre- 
gation assistance program. Whatever 
one’s views on the effects of forced bus- 
ing, desegregation is clearly required both 
morally and constitutionally. This pro- 
gram gives Federal financial and tech- 
nical help to school districts in their 
efforts to desegregate, and deserves fur- 
ther funding. I have proposed one change 
in the program: The law at present allo- 
cates desegregation assistance funds ac- 
cording to a rigid formula. My bill would 
allow greater flexibility to the Office of 
Education in distributing these funds to 
districts most badly in need of them. 

Second, my bill calls for three-judge 
panels to rule on all busing orders. A 
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single judge would no longer be empow- 
ered to order busing. My view is that the 
enormous controversy and complexity of 
the busing issue, and its potential for 
dividing a community, require the most 
careful deliberation before any busing 
order is issued. I believe that here, as in 
the reapportionment cases where three- 
judge panels are also required, the issue 
is worthy of the time and attention of a 
three-judge panel, to assure balanced, 
careful consideration of all relevant 
issues. 

Third, my proposal restricts the scope 
of any busing order issued to the scope 
of the violation found. When courts find 
deliberate segregation of the public 
schools, they are empowered to order 
busing. But when they assume deliberate, 
pervasive segregation in a district based 
on a finding affecting only one school or 
one part of the district, it seems to me 
they go too far. I have, therefore, sought 
to match the scope of the remedy to the 
scope of the violation. 

Finally, my bill calls for specific find- 
ings of fact by the panel on the adequacy 
or inadequacy of alternatives to forced 
busing, the probable effects of forced 
busing on the quality of education in the 
district, and on the probable effects of 
forced busing on resegregation through 
shifts in the racial composition of the 
school district. 

Some have argued that no court can 
make such findings with perfect preci- 
sion. I agree, of course, but mathematical 
precision is not my goal. My intention is, 
rather, to insist that the courts admit as 
relevant evidence, consider carefully, and 
give us their specific views on, these key 
questions relating to the effects of the 
proposed busing order. It is generally 
agreed that if busing can be avoided, it 
should be; if the court believes that it 
cannot be avoided because other reme- 
dies are inadequate, it seems fair to ask 
it to explain why. Similarly, since the 
hoped-for effects of busing are desegre- 
gation and better educational opportuni- 
ties, it seems only sensible to ask the 
court to consider whether it will in fact 
have these effects. For example, if it can 
be predicted that, after busing, a school 
district will soon be all-black because all 
whites leave the district’s public schools, 
and therefore that desegregation will be 
rendered forever impossible, should the 
court not consider this? Is it not sense- 
less to issue, in the name of desegrega- 
tion, an order which will assure perma- 
nent segregation? I think it is contradic- 
tory to logic, and harmful to our society. 

My own children have attended the 
public schools of the District of Colum- 
bia, where the schools are 96 percent 
black. For most children, this means that 
an integrated education is impossible. 
This is a situation we must work hard to 
avoid. My bill does not tell the courts how 
to decide cases—and constitutionally, it 
could not. What it attempts to do is as- 
sure the careful consideration of all rele- 
vant evidence, and it accomplishes this 
by reforming a few points of procedure. 
This is clearly within the constitutional 
power of Congress, and is, I believe, good 
policy. The courts are faced, in these 
cases, with a choice among alternative 
remedies for school segregation. What I 
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ask is that the courts consider carefully, 
on the basis of all the relevant evidence. 
what the effects of the various alterna- 
tives will be. This seems to me the only 
wise path, especially in so controversial 
and complex an area of law and social 
policy, 

The legislation I propose is, I believe, 
a sensible plan. It recognizes how diffi- 
cult and divisive an issue busing has be- 
come, and it seeks to assure that our 
judicial system applies all its resources 
to a careful and balanced deliberation 
of all the evidence relevant to the choice 
of a desegregation remedy. I hope, and 
I believe, that this plan will win wide- 
spread support. 

Mr. President, I ask unanimous con- 
sent that the detailed presentation of my 
views on “Educational Quality and 
School Desegregation,” which discusses 
this complex issue in depth, and the bill 
be printed in the RECORD. 

There being no objection, the paper 
and the bill were ordered to be printed 
in the Recorp, as follows: 

SENATOR HENRY M, JACKSON 
POSITION PAPER ON EDUCATIONAL QUALITY 
AND SCHOOL DESEGREGATION 

Since the founding of our country, public 
education and personai liberty have been is- 
sues of greatest public concern. The first 
generations of Americans saw the future of 
their country as resting largely on the new 
nation’s success in educating its people. The 
schools were seen then as crucial to our de- 
mocracy, and they remain so today. It is 
incumbent upon us, as we celebrate the na- 
tion’s Bicentennial, to rededicate ourselves to 
providing equal opportunity for educational 
advancement to all children—regardless of 
race, religion or economic circumstance. To 
do so is not only a political necessity. It is a 
moral imperative. 

In recent years, the discussion of equality 
of educational opportunity has often con- 
fused ends and means. Forced busing to 
achieve racial integration of schools—a 
means—has obscured the goal of providing 
all children a fine education—a noble and 
essential end. 

There is no other domestic issue which 
arouses such explosive reactions. There is 
anger, alienation, confusion, and above all, 
bewilderment: bewilderment that in the 
name of justice, the traditional concepts of 
community, family and parental responsibil- 
ity for children are being abused; bewilder- 
ment that in the name of equality, special 
burdens are being imposed on the poor and 
those of modest income; bewilderment that 
in the name of greater freedom for all, enor- 
mous restrictions on freedom are being im- 
posed. 

Bad laws, wrote Edmund Burke, are the 
worst kind of tyranny. Today large num- 
bers of Americans feel they are victims of 
bad law: that they have been reduced to 
instruments for use by social engineers, raw 
materials in social experiments conceived in 
ignorance and executed in desperation. 

My purpose in this paper is to outline my 
thoughts on this subject in as definitive a 
manner as I can. In doing so, I recognize 
the explosiveness of the issue. And I also 
recognize that what I have to say will mol- 
lify neither the extreme proponents of busing 
nor its equally extreme opponents. But I 
trust that a reasoned analysis of the issue 


can help renew a focus on the central con- 
cern—the education of our children. 

At the outset, it is necessary that I make 
my own position clear. I am opposed to forced 
busing. Yet, as my record demonstrates, I 
am an ardent and dedicated supporter of 
civil rights and a lifelong opponent of 
segregation. I have supported every piece of 


civil rights legislation to pass Congress since 
World War Il—and my record begins not in 
the 1970's or 1960’s, but in the 1940's and 
1950's when the civil rights struggle was 
first coming to life. 

Opposition to forced busing and strong 
support of the civil rights struggle are In no 
way inconsistent positions. In fact, as I will 
show in this paper, they are entirely con- 
sistent. It is because of my concern for equal 
educational opportunity for all children that 
my opposition to forced school busing has 
grown in recent years. And I speak not from 
some isolated position of theory, but from 
a record of personal involvement, for my 
own children have been bused to school in 
the public school system of the District of 
Columbia. 

Throughout my years in public life, I have 
sought to honor my belief that the purpose 
of government is to find workable solutions 
to problems, and not to deal merely in 
symbols. Unfortunately, busing has devel- 
oped into something of a symbolic crusade. 
Dissatisfaction with the pace of progress has 
caused some politicians to adopt busing as 
the symbolic embodiment of the nation’s two 
hundred year struggle for racial justice. In 
symbolic terms, then, someone who is for 
busing is praised as a supporter of civil 
rights and the Constitution; someone op- 
posed is attacked as a racist and a subverter 
of the Constitution, This dealing in symbols 
and self-righteous accusations not only ig- 
nores the essential question, it is dangerous 
and inflammatory. If we seek only to win 
symbolic battles, we will lose the substantive 
victories. 

We must face up to reality and ask our- 
selves the fundamental question: does forced 
busing work to the benefit of our society? 
More specifically, we can break our question 
down into three basic elements: 

Has forced busing succeeded in reducing 
school segregation? 

Has it resulted in an increased level of 
academic achievement for minority children? 

Has it helped break down artificial social 
and racial barriers? 

It is my view, based on the evidence that 
is so far available, that, in most cases, busing 
has failed in all these particulars. Rather 
than leading us toward a more harmonious 
society, it has in fact served to widen the gap 
between groups. Its positive results are scat- 
ered; its negative results large and growing. 


Historical perspective 


I wholeheartedly supported, and I believe 
the vast majority of Americans wholeheart- 
edly supported, the Supreme Court's 1954 
school desegregation decision. The essential 
thrust of that decision was to abrogate the 
19th Century doctrine of “separate but 
equal” educational institutions for black and 
white children. Not only was that doctrine 
inherently discriminatory, the Court ruled, 
but its practical effect was to deny black 
schoolchildren educational opportunity equal 
to that afforded white children, 

The black child, of course, had no choice 
in the matter. His parents were prohibited 
under the law from sending him to a better 
school if that schooi happened to be a white 
school. He was often bused to a poor school 
miles away from his home when a superior 
school, segregated to admit whites only, was 
the nearest school. Thus, the system had the 
effect of denying black children equal oppor- 
tunities for advancement by means of educa- 
tion, And without equal educational oppor- 
tunities, there can be no equality. 

Certainly, in mandating an end to school 
Segregation. the justices of the Supreme 
Court sought to achieve more than solely 
the striking down of the segregation laws. 
Important as it was to eliminate those state 
laws which prohibited black and white chil- 
dren from learning side-by-side, the Warren 
Court obviously was concerned with provid- 
ing black children with a greater opportunity 
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for educational advancement. Moreover, it 
undoubtedly was concerned with moving 
the entire nation in the direction of elimi- 
nating segregation so that the dangers in- 
herent in a divided nation could be 
eliminated. An end to segregation was the 
goal of the Supreme Court, the goal required 
by our Constitution. Assuredly, the Justices 
did not contemplate pro forma desegregation 
measures which in practice result in more 
segregation rather than less. It is my conten- 
tion that forced school busing has had that 
practical effect. It has become an unwitting 
tool for creating segregation, not for elimi- 
nating segregation. 

I attempted to articulate my opposition to 
busing in my campaign for the Presidency 
in 1972. My principal argument was that 
busing would not work, that it would neither 
improve the educational opportunity afiord- 
ed black children nor serve the cause of 
reuniting the American people. In my view 
at that time, busing would further exacer- 
bate racial tensions rather than eliminate 
them. Subsequent events, I believe, have 
substantiated those conclusions, But what 
was unforeseeable then was the drastic ex- 
tent to which busing would be counter-pro- 
ductive. Rather than helping us move to- 
ward a harmonious society, it has created 
new divisions, It is helping to destroy the 
public educational systems in our large cities 
and thus is becoming a major factor in 
the threatened decline of those cities, 


Busing and desegregation 


A careless reading of the statistics could 
justify the conclusion that a great deal of 
progress has been made towards school de- 
segregation in all parts of the country 
since the Civil Rights Act of 1964. But the 
Statistics are misleading. 

For instance, an analysis by Professor 
James Coleman of the University of Chicago, 
the man recognized as the nation’s pre- 
eminent authority on the subject, concludes 
that segregation within school districts 
dropped by almost half between 1968 and 
1972. 

But while Professor Coleman’s statistics 
show that segregation within individual 
school districts dropped by almost half, his 
statistics also show that segregation between 
school districts actually increased. 

Creating a greater balance of the races 
in the schools within a district hardly pro- 
motes the cause of desegregation if virtually 
all the white children either leave the dis- 
trict or are enrolled in private schools. 

We who live in the District of Columbia 
can scarcely be proud of our “integrated” 
school system—a system in which only 3.5 
percent of the students are white. Do we gain 
anything from racial balancing within a dis- 
trict if the public school population there 
is so greatly imbalanced? 

A central philosophy behind the desire for 
racial integration in our schools is that if 
children of different races are placed together 
in a reasonable balance, they will learn to 
adjust to one another and learn to live to- 
gether better in later life. It is this exposure 
of white and black youngsters to one another, 
and not the implementation of some arbi- 
trary mathematical formula, which is a cen- 
tral objective of the integration process. But 
this will not occur in urban school districts 
where “white flight” to the suburbs is reduc- 
ing a city’s white school population out of 
all proportion to the white-black percentages 
in the total metropolitan area. 

Any initial increase in school contact be- 
tween the races that is produced by busing 
is often cancelled by a subsequent decline 
in the proportion of white children in the 
district. Forced busing has created a greater 
“balance” in Boston’s schools—that is, there 
is more equal distribution of blacks and 
whites in the Boston schools now than there 
Wat when busing was ordered two years 
ago— but clove to 20,000 white students have 
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left the Boston public school system in those 
two years, In Atlanta, more than sixty per- 
cent of the white students left the school 
system after busing was ordered. In Mem- 
phis, thirty-five percent of the white stu- 
dents left in a single year. 

This ‘s the heart of the problem and ex- 
plains why busing is so often counter-pro- 
ductive. Does it serve the cause of desegre- 
gation if we end up with cities that are all 
black and suburbs that are all white? Surely, 
it does not. 

It is important to put what is happening 
in the right perspective. While there is far 
more integration in the schools today than 
ten years ago, much of this progress has 
been made in small cities and towns, most 
notably in the South, where children are 
sent to a consolidated school which is every- 
one’s “neighborhood” school. The crisis which 
confronts us today is in our large cities, with 
their ever-increasing percentage of black pop- 
ulation and decreasing percentage of whites. 
The schools themselves are not the only vic- 
tims, The cities are literally crumbling, with 
their tax bases diminishing, crime increas- 
ing, jobs disappearing and business invest- 
ment vanishing. Court-ordered busing only 
hastens and aggravates those tragic trends. 

We have moved, in busing decrees, from 
the effort to dismantle dual school systems— 
clearly compellzd by the Constitution—to a 
totally different undertaking, a form of social 
engineering and rigid mathematical race-bal- 
ancing which the Constitution does not con- 
template. Some courts seem to have decided 
that if there exists today any “racial imbal- 
ance” in the population of individual schools, 
busing will be required to remedy this sup- 
posed defect. 

This is a strange theory in a pluralistic, 
multi-racial society such as ours. It is in- 
evitable in a multi-racial and multi-ethnic 
society that people of different races and 
groups will settle in clusters rather than 
randomly. This clustering is not simply the 
result of discrimination, but of economic 
circumstance, culture and history. The con- 
centrations of children of a given ethnic or 
racial background in schools of a given 
neighborhood because of this clustering are 
by no stretch of legal imagination a violation 
of the Constitution. In fact, mathematical 
race balancing is social engineering anti- 
thetical to traditional American views. As 
Dr. Nathan Glazer has written this kind 
of social engineering “makes impossible one 
kind of organization that a democratic so- 
ciety may wish to choose for its schools: the 
kind of organization in which the schools 
are the expression of a geographically de- 
fined community of small scale and regu- 
lated in accordance with the democratically 
expressed views of that community.” 

Often it is a neighborhood schoo] that lies 
at the very heart of a neighborhood. And 
often, for community and family alike, it 
is the ability to influence the life of that 
school which is the sole, or a rare, oppor- 
tunity for influence over an increasingly 
remote and insensitive government. 

It is perfectly understandable why opposi- 
tion to busing is growing in the large cities. 
Parents wonder why their children must be 
bused to faraway schools, negating the bene- 
ficial social effect of the neighborhood school 
and the sense of community, and expending 
school budgets on busing instead of on edu- 
cation. The resistance to busing is a refiet- 
tion of legitimate parental concern, not 
incipient racism, 

The opposition to forced busing among 
blacks as well as whites reflects similar con- 
cerns: black parents wonder why their chil- 
dren must be bused long distances to attend 
a school that Is mostly white and controlled 
by whites when it has been shown that this 
will not in any way benefit the children’s 
academic achievement. 

The burden of busing 

Busing does not affect everyone equally. 

The truth is that the rich and powerful are 
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able to avoid the consequences. The courts 
exercise jurisdiction over the public schools 
in a district, but they obviously do not 
control the private schools. The well-to-do, 
of course, take advantage of this. Nowhere 
is the guif between what people say and 
what they do greater than in the District 
of Columbia. I would give far more credence 
to the posturing of politicians who champion 
busing if they sent their own children to the 
public schools in the nation’s capital. But 
they do not. 

Even if busing were not an issue, it is 
demonstrably true that one of the root causes 
of the decline in the quality of public edu- 
cation has been the growing tendency of the 
so-called elite of particular communities to 
send their children to expensive private 
schools rather than to join in the battle to 
improve public education. If the rich and 
influential in Washington were to enroll their 
children in the public schools, you can be 
sure they would pay far greater attention to 
the plight of the public schools than they 
do today. 

The burden of complying with busing or- 
ders falls on all but the affluent. One group 
in the society (those who can afford it) 
avoids busing for purposes of racial integra- 
tion by either moving to the suburbs or 
sending their children to private schools. The 
other group (those who cannot afford it) is 
victimized by busing. 

Those who are caught by the busing net 
are the people most important to us if we 
are to preserve the vitality of our cities and 
the value system which is essential to the 
preservation of our society. If we destroy the 
various ethnic neighborhoods in our cities, 
including black neighborhoods, we destroy 
not only a rich tradition in American life, 
but an anchor for stability in an increas- 
ingly unstable society. 

Busing and educational achievement 


A major hope of school desegregation was 
that the substantial gap in achievement be- 
tween black and white children would be 
reduced by desegregation. The landmark 
study by Dr. Coleman in 1966, Equality of 
Educational Opportunity, gave promise of 
such a result, although the schools on which 
this theory was based were schools which 
had been integrated “naturally’—that is, 
through normal processes of residential 
change, rather than through formal public 
policies forcing desegregation, which had 
only begun at the time the data for Profes- 
sor Coleman’s report was being gathered. 

While it is too early to pronounce a final 
verdict, it can be seen that progress so far 
in closing the gap has been disappointing. 
In most cases, it has been minimal or non- 
existent. Dr. Nancy St. John, author of School 
Desegregation: Outcomes for Children, an- 
alyzed more than one hundred studies bear- 
ing on this subject and concluded sadly that 
the results in school district after school dis- 
trict are less than encouraging. A massive, 
five-year study done in Riverside, California, 
concluded flatly: “Minority students did not 
gain in achievement as a consequence of 
desegregation.” 

I do not suggest that we turn away from 
our commitment to desegregation and to 
equal educational opportunity. On the con- 
trary, I suggest that we review the evidence 
about busing and face facts: in city after 
city, busing has not resulted in improvement 
in educational achievement levels for black 
children, It has, on the other hand, embit- 
tered race relations, increased social ten- 
sions and divided communities and families. 

The solution lies not in forcing a racial 
balance in deteriorating schools, but in im- 
proving the schools and in providing fully 
for voluntary integration. 

It is untrue that forced busing provides 
the only avenue for desegregating the 
schools. There are effective methods of deseg- 
regation which can be made to work on a 
national scale and which enrich, rather than 
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ignore or reduce, the quality of education 
in the schools. r: 

In many cities, open enrollment programs 
have had considerable success. Under such 
programs, students are permitted to trans- 
fer to any school in which their racial group 
is in a minority. In order to make such pro- 
grams successful, the school district must 
be willing to pay transportation costs and 
to provide information and advice to par- 
ents and students. Under such circum- 
stances, cities as varied as Chapel Hill, Little 
Rock, Rochester, Buffalo, Las Vegas and 
Portland, Oregon, achieved participation of 
up to a third or more of all black students 
in a voluntary program. 

“Magnet schools” offer another alterna- 
tive to forced busing. School districts all 
over America have experimented successful- 
ly with such programs, in which a school’s 
curriculum is specially enriched in order to 
attract students of all races. The result is 
better education. 

Similar results may be obtained with “al- 
ternative” or “special focus” schools. These 
offer curricula devoted to special programs 
such as aviation, automotive, or other trades, 
physical science, music, drama, art, or in 
fact any particular specialty, These offer the 
student and his family a choice of varying 
educational patterns, and serve also to pro- 
vide an effective environment for non-seg- 
regated education. 

In fact, in case after case, the difference 
between failure and success in voluntary 
programs depends on how hard the govern- 
ment works to make them succeed. All too 
often, parents and children have not been 
informed about voluntary integration pro- 
grams, or have not been able to afford them. 
Or, the programs have been successful but 
ridiculously small in scope. 

The Education Acts of 1972 and 1974 
sought to define methods for implementing 
an effective desegregation program with- 
out resorting to the extreme remedy of in- 
voluntary busing. The Congress provided 
an authorization of $1,000,000,000 for school 
districts to implement such desegregation 
programs as open enrollment, magnet 
schools and school relocation. Unfortunately, 
the Nixon and Ford Administrations haye 
sent budget requests to the Congress seeking 
appropriations for only a fraction of the 
total authorization available. In Fiscal Year 
1975, the total appropriation for the 
Desegregation Assistance Program was only 
$241,000,000. Even this much funding was 
opposed by the Administration and adopted 
by the Congress only against the will of the 
President. For Fiscal Year 1976, President 
Ford reduced his request for appropriations 
down to $75,000,000. Again, for Fiscal Year 
1976, the Congress has, once more over the 
objections of the President, appropriated 
another $241,000,000. 

That the Administration's Desegregation 
Assistance Program is inadequate is clearly 
illustrated by the following example: the 
amount allocated to the entire State of Mas- 
sachusetts is $1,040,000. Massachusetts can- 
not begin to undertake an effective compre- 
hensive desegregation program utilizing 
powerful techniques such as the siting and 
construction of new schools or the estab- 
lishment of magnet schools with such a 
small amount. This year, the entire $1,040,000 
was allocated to Boston—leaving cities such 
as Springfield, which is desperate to obtain 
funding for its desegregation program, totally 
excluded. At a time when it costs approxi- 
mately $5,000,000 to construct a single school, 
an allocation of $1,040,000 for the entire 
State of Massachusetts is a cruel joke. Un- 
fortunately, this situation is repeated in 
state after state. 

The task is clear: the federal government 
must offer much more assistance to local 
school districts in developing and financing 
their voluntary desegregation programs. Aus 
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thority to do so now exists under the Ele- 
mentary and Secondary Education Act. The 
Administration has not used that authority. 

Moreover, general federal aid to education 
must be significantly increased. I believe we 
should increase the federal share of school 
budgets from the present seven percent to 
thirty-three percent. 

It is time to move away from reliance on 
local property taxes for the support of our 
schools, This system unjustly burdens prop- 
erty owners, and it results in inadequate 
school budgets in districts where property 
values are low. 

There is no escaping the need to provide 
the schools with adequate resources if we 
expect them to do their job. As their tasks 
increase, so must their resources. If Day 
Care is to be provided so that women who 
wish to work may do so; if job counselling 
is to be provided so that our youth unem- 
ployment rate can be reduced; if the basic 
skills, the “SRs", are once again to be mas- 
tered by all students, then our schools will 
need resources which we are not giving them 
today. 

Raising the educational achievement of 
disadvantaged children from non-white fam- 
ilies is not a mysterious process, dependent 
somehow on seating them near children from 
wealthy white families. In Chicago, in New 
York, and in many other cities, programs 
based cn small classes, concentration on 
basic skills, and Involvement of parents in 
school activities, have succeeded in raising 
academic performance. What these programs 
require are more resources than are, at pres- 
ent, usually available. The solution is not 
mysterious: it is to provide these additional 
resources and make every public school in 
America an effective institution. In this con- 
text, it is senseless to expend scarce school 
funds on forced busing, rather than on 
education. 

‘Today, our public schools are often ineffec- 
tive—and they are getting worse. The chief 
danger in championing busing as the solu- 
tion to our educational and racial problems is 
that it obscures the real need—improving 
education. Do we really serve the cause of in- 
tegration if we perpetuate an education sys- 
tem whereby black children are not being 
educated, and because of this lack of educa- 
tion, end up as adults living in segregated 
ghettos? Anything which distracts us from 
the real objective—equal educational oppor- 
tunities for everyone—negates the good de- 
riving from the Supreme Court's 1954 deci- 
sion. 

Conclustons 


The issue of school busing has revealed a 
disturbing imbalance in our institutions of 
government, The Congress and the Executive 
have failed to meet their responsibilities. As a 
result, the Judiciary has exercised adminis- 
trative and legislative functions, in clear vio- 
lation of John Adams’ wise counsel that “the 
judicial power ought to be distinct from 
both the Legislative and the Executive, and 
independent upon both, so it may be a check 
upon both.” 

It is time for Congress—the only truly rep- 
resentative body in our federal scheme—ia 
face up to its responsibilities in the matter 
of school busing. 

It is time for Congress to act, 

The public schools must be given the re- 
sources they need to achieve equality of edu- 
cational opportunity and the assistance they 
need to achieve desegregation. 

The courts must be required to face ail the 
evidence related to busing, to deliberate care- 
fully on this controversial and complex issue, 
and to iimit their activities to eliminating 
school segregation rather than engaging in 
social engineering. 

My proposed legisiation is designed to meet 
these goals. This legislation contains seven 
elements: 

1. Before any busing order is issued, the 
court would be required to determine the 
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actual effect busing would have on the qual- 
ity of education within the school district. 

2. The court would further be required to 
show why other school desegregation reme- 
dies would not be effective—such as volun- 
tary transfers, rezoning of schools, or magnet 
schools. 

8. The court would also be required to de- 
termine whether the proposed busing order 
would lead to re-segregation. 

4. Single judges would be forbidden from 
issuing a busing order, In the future, busing 
could be ordered only by a specially convened 
three-judge court. 

5. Busing orders already in effect would be 
subject to review by a three-judge court. 

6. Any busing orders issued by a court 
would be limited to remedying specific in- 
stances of segregation. 

The Desegregation Assistance Program 
would be extended, with an authorization of 
$1,000,000,000 for the next two years, and 
with a more flexible allocation formula to 
allow the Office of Education to respond to 
particular needs in whatever state or city 
they arise. 

This legislation will stand the test of con- 
stitutionality and will go a long way to- 
ward reducing tensions in our school 
systems, 

Again, I would like to reiterate my view 
that workable solutions are what are impor- 
tant, not posturing on this or that side of 
an issue. 

We must end the years of neglect of ra- 
cial progress which have characterized re- 
cent Administrations. We must focus our 
attention, and our actions, on assuring that 
all students, black and white, are provided 
with an education which makes “equal op- 
portunity” a reality and not simply a dream. 


5. 2884 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Equal Educational 
Opportunities Amendments of 1976”. 

Sec. 2. The Congress, in exercise of its 
powers under the fourteenth amendment to 
insure the equal protection of the laws to all 
citizens, finds that, in many instances, the 
involuntary transportation of students to 
schools other than those closest to their 
homes has proved to be an ineffective and 
counterproductive remedy for vindicating 
rights guaranteed by either the fourteenth 
amendment to the Constitution or the Civil 
Rights Act of 1964. Contrary to the inten- 
tions of those who advocated them, such 
transfers have impeded the educational 
process, and resulted in ineffective utiliza- 
tion of scarce human and financial re- 
sources and emerging patterns of resegrega- 
tion of public school populations caused by 
withdrawal from the public schools of large 
numbers of students. Such transportation is 
found by Congress to be, except in special 
and limited circumstances, an undesirable, 
unwise and counterproductive method of at- 
tempting to insure equal educational oppor- 
tunity and equal protection of the laws to 
all students. 

Szc. 3. Section 214 of the Equal Educa- 
tional Opportunities Act of 1974 is amended 
by— 

(1) inserting “(a)” immediately after 
the section designation; 

(2) redesignating clauses (a), (b). 
(c), (d), (e), (f), and (g) as clauses 
(1), (2), (8), (4), (5), (6), and (7), re- 
spectively; and 

(3) adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) Each such court to which this sec- 
tion applies shall include, as part of its 
order or decision and after hearing relevant 
evidence, specific findings of fact as to the 
effects upon the quality of education which 
the implementation of its order or decision 
may reasonably be expected to have, in view 
of available human and financial resources, 
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“(2) Such court shall include, as part of 
its order or decision, and after hearing 
relevant evidence, specific findings of fact as 
to whether reasonably stable integration of 
the schools of the local educational agency 
inyolved can be expected to result from that 
order or decision, and shall include in such 
findings of fact a review of existing and pre- 
dicted future patterns and trends in the ra- 
cial composition of the public school popu- 
lation of the school districts of the relevant 
local educational agency. In light of such 
findings, such court shall state what pro- 
spective effects its order or decision may rea- 
sonably be expected to have on such racial 
composition. 

“(3) Such court shall, giving due consid- 
eration to the findings of fact required by 
subsection (b)(1) and (b)(2) of this sec- 
tion, inciude as part of its order or decision, 
and after hearing relevant evidence, specific 
findings of fact, explaining the selection of 
& particular remedy and the reasons for the 
rejection of remedies given earlier priority 
in this section, and describing the evidence 
upon which such selection is based. 

“(4) Such court shall determine the extent 
to which the present racial composition of 
the public schools is attributable to viola- 
tions of statutory or constitutional rights 
resulting in the assignment of students to 
public schools on the basis of race. Such 
court shall not order the involuntary trans- 
portation of students except to the extent 
that present patterns of assignment of stu- 
dents to public schools result from such vi- 
olations and that the patterns thus resulting 
may be remedied in no other available way,"’. 

Sec. 4. Part 4 of the Equal Educational 
Opportunities Act of 1974 is amended by 
adding at the end thereof the following new 
section: 

“THREE JUDGE COURT FOR ACTIONS BROUGHT 
WITH RESPECT TO THE TRANSPORTATION OF 
STUDENTS 
“Sec. 220. (a) Whenever— 

“(1) a civil action is brought in which 
the relief sought involves or may involve 
the transportation of students, and 

“(2) the district judge determines, on 

consideration of necessary remedies, that 
it is necessary to give serious considera- 
tion to ordering the involuntary trans- 
portation of students, he shall immedi- 
ately notify the chief judge of the United 
States court of appeals for the circuit in 
which the district is located, The chief 
judge shall designate two other judges, 
who may be judges of any district 
within such circuit, or judges of the 
United States court of appeals for such 
circuit, who shall serye as members of 
the court and shall, after such hearing 
as may be necessary and on the record 
previously taken, determine the action 
de novyo. No order requiring the involun- 
tary transportation of students shall be 
issued other than by such panel and 
only after such panel has made the 
specific findings of fact required by sub- 
section 3(b) of this Act. Any appealable 
order or decision by such three judge 
court shall be appealable to the United 
States court of appeals for the circuit 
in which such district is located, It shall 
be the duty of the chief judge of the cir- 
cuit to assign the case for hearing at the 
earliest practicable time and to cause 
the case to be in every way expedited. 

“(b) The supervision of any court order 
regarding the transportation of students in 
effect on or after the date of enactment of 
the Equal Educational Opportunities 
Amendments of 1975 shall be conducted by 
a panel of three judges, who shall be desig- 
nated by the chief judge of the United 
States court of appeals for the circuit in 
which the action is brought, and who may 
be judges of any district within such cir- 
cuit or judges of the United States court 
of appeals for such circuit. The provisions 
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ef this subsection shall apply to all such 
orders or decisions regardless of the date 
en which such orders or decisions were origi- 
nally issued. No such order or decision shall 
be revised or extended in scope or in time 
other than by such panel. Orders and deci- 
sions issued by such panel in conjunction 
with the supervision of orders involving the 
involuntary transportation of students shall 
be issued only after it has made specific find- 
ings of fact. required by subsection 3(b) of 
this Act. Any appealable order or decision 
by such three judge court shall be appeala- 
ble to the United States court of appeals for 
the circuit In which such district is located. 
It shall be the duty of the chief judge of the 
cireuit to assign the case for hearing at the 
earliest practicable time and to cause the 
ease to be in every way expedited.”, 
EMERGENCY SCHOOL AID 

Src. 5. The second sentence of section 704 
(a) of the Emergency School Aid Act is 
amended by striking out the word “and” 
after “1973,” and by inserting before the pe- 
riod at the end thereof a comma and the 
following: “and $1,000,000,000 for the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1978.”. 

Sec. 6.(a) Section 704(b) of the Emergency 
School Aid Act is amended to read as follows: 

“(b) (1) From the sums appropriated pur- 
suant to subsection (a) for any fiscal year 
or for any fiscal period, beginning after 
June 30, 1976, the Assistant Secretary shall 
reserve an amount equal to 5 per centum 
thereof for the purposes of section 706(a) (1) 
without regard to the provisions of section 
705. 

“(2) From the sums appropriated pur- 
suant to subsection (a) for any fiscal year or 
for any fiscal period, beginning after June 30, 
1976, the Assistant Secretary shall reserve an 
amount equal to 5 per centum thereof for 
the purposes of section 709. 

“(3) From the sums appropriated pur- 
suant to subsection (a) for any fiscal year 
or for any fiscal period, the Assistant Secre- 
tary shall reserve an amount. equal to 13 per 
centum thereof for the purposes of sections 
708 (a) and (c), 711, and 713, of which— 

“(A) not Iess than an amount equal 
to 4 percentum of such sums shall be 
for the purposes of section 708(c); and 

“(B) not less than an amount equal to 
3 per centum of such sums shall be for 
the purposes of section 711.” 

(b) The matter preceding paragraph (1) 
of section 709(a) of such Act is amended to 
vead as follows: “Sums reserved pursuant 
to section 704(b)(2) shall be available for 
the folowing purposes:". 

By Mr. BARTLETT: 

S. 2885. A bill to amend the Internal 
Revenue Code of 1954 to increase the ex- 
emption for purposes of the Federal es- 
tate tax and to provide an alternate 
method of valuing certain real property 
for estate tax purposes. Referred to the 
Committee on Finance. 

ESTATE TAX BILL 


Mr. BARTLETT. Mr. President, today 
I am introducing an amended version 
of my previous bill, S. 2038, to increase 
the Federal estate tax exemption. 

The structure of this bill is identical 
to S. 2038. However, my new bill would 
raise the exemption from $60,000 to 
$400,000, instead of to $125,000. 

It may seem that with recent increased 
interest and estate tax reform, that we 
are engaged in a “game of numbers.” 
However, $400,000 is merely an approxi- 
mation of the nominal value in 1976 dol- 
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lars of the “real” $100,000 exemption 
voted by Congress in the 1939 Internal 
Revenue Service Code, This is the extent 
of the inflation since that time which 
has continually eroded the value of the 
American dollar. 

I hope that this Congress will take 
this important step during the second 
session of the 94th Congress, for the 
presently unrealistically low level of the 
estate tax exemption hits hard af all 
Americans. I would like to emphasize, 
however, that it hits very hard at the 
family farmer. The surviving spouse or 
children of a farmer must often break 
up even a moderate size farm im order 
to pay the Federal estate taxes. This cer- 
tainly was not the intent of Congress in 
enacting the $100,000 exemption in 1939 
when prices were much lower. We can 
help to remedy the situation by enact- 
ing legislation to restore the real value 
of that exemption. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Reconrn, as 
follows: 

S. 2885 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That (a) 
section 2052 of the Internal Revenue Code of 
1954 (relating to exemption for purposes of 
the Pederal estate tax) is amended hy strik- 
ing out “$60,000” and inserting in Hew there- 
of “$400,000”. 

(b) Section 6018(a) (1) of such Code (re- 
lating to estate tax returns) is amended by 
striking out $60,000" and inserting in lieu 
thereof “$400,000”. 

Src. 2. The amendments made by the first 
section of this Act shall apply to the estates 
of decedents dying after the date of enact- 
ment of this Act. 

ALTERNATE VALUATION OF CERTAIN REAL 
PROPERTY 

Sec. 3. (a) Section 2031 of the Internal 
Revenue Code of 1954 (relating to definition 
of gross estate) is amended by adding at the 
end thereof the following new subsection: 

“(c) ALTERNATE VALUATION OF CERTAIN 
REAL PROPERTY.— 

“(h) De GEeNeRaL.—If the executor of an 
estate so elects, the value of any qualified 
real property included in the estate shall be 
determined by its value for the use under 
which it qualifies, under paragraph (2), as 
qualified real property. 

“(2) DEFINITION OF QUALIFIED REAL PROP- 
ERTY.—For the purposes of this subsection, 
the term ‘qualified real property’ means real 
property substantially all of which is, and, 
for the 60 months preceding the date of the 
decedent, has been, devoted to— 

“(A) farming (including the production of 
agricultural commodities and the raising of 
livestock), 

“(B) woodland Involved in the commer- 
cial production of trees. 

“(3) ELECTION REQUIREMENTS.—AN election 
under this subsection shall be filed with the 
Secretary or his delegate at such time and 
in such form and manner as he may pre- 
scribe and shall contain, in addition to any 
other matter, the name, address, and tax- 
payer identification number of the person to 
whom the property passes under the terms 
of the decedent’s will or by operation of 
law, 

“(4) REVOCATION OF ELECTION.—TIf property 
valued under paragraph (1)— 

“(&) is sold or transferred, by or on behalf 
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of the person to whom the property passed, 
within 5 years after the date on which the 
return of the tax imposed under this chap- 
ter was filed, or 

“(B) is converted substantially to a use 
not described in paragraph (2) within that 
5-year period by that person, the election 
made under this subsection shall be revoked 
and the difference between the tax actitally 
paid under this chapter on the transfer of 
the estate and the tax which would have 
been payable on that transfer had the prop- 
erty not been valued under paragraph (i) 
shall be a deficlency tn the payment of the 
tax assessed under this chapter on that 
estate.” 

(b) Section 1014 (a) of such Code (re- 
lating to basis of property aequired from a 
decedent) is amended by inserting before 
the period at the end thereof a comma and 
the following: “or, in the ease of an elec- 
tion under section 2132 (ce) (relating to 
alternative valuation of eertain real prop- 
erty), the value thereof as determined under 
such action for the appHeable valuation 
date”. 

Sec. 4. The amendments made by section 3 
of this Act shall apply with respect to the 
estates of decedents dying after the date of 
enactment of this Act. 


By Mr, INOUYE: 

S. 2886. A bill to provide for a greater 
utilization of the professional services of 
licensed psychiatric nurses in the medi- 
eare and medicaid programs. Referred 
to the Committee on Finance. 

Mr. INOUYE. Mr. President, today I 
am introducing legislation which would 
amend the Social Security Act in order 
fo provide for the independent. coverage 
of licensed psychiatric nurses under both 
our medicare and medicaid programs, 

The nursing profession is & most hon- 
ored one, and I am confident that with- 
out exception, every one of us has from 
time to time entrusted his life, and that 
of his loved ones, ta their professional 
judgment and care. 

During my early childhood, the public 
health nurse was my major contact with 
medical care. She knew each one of us 
personally. When we were ill, she would 
listen and then tei us what to do— 
whether we should go to a physician or 
simply stay in bed for the day. 

Unfortunately, the more that I par- 
ticipate in our continuing dialog on Na- 
tional Health Insurance and in our ef- 
forts to insure the highest quality of 
health care for our citizens, the more I 
have become aware that all too often, we 
seem to be giving mere lipservice to 
the notion of a fully autonomous nursing 
profession. Perhaps it is because 98.7 per- 
cent of our nurses are women, or per- 
haps it is because our weekly television 
shows and our other mass media con- 
tinually describe the nurse as being able 
to function adequately only when under 
the physician's direct supervision. In all 
candor, I really do not know. 

The legislation which I am proposing 
today is rather modest im scope, and if 
passed as drafted, would only affect 500 
of our Nation’s 857,000 employed regis- 
tered nurses. Yet, in specifically limiting 
the coverage of this bit to the services 
of licensed psychiatric nurses, I hope to 
highlight for my colleagues the under- 
lying issue of whether we shoutd finally 
act affirmatively and decide to actively 
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reimburse the services of independent 
nurse practitioners. 

In the delivery of mental health serv- 
ices, the psychiatric nurse is clearly on 
a par with each of the other professional 
disciplines. In our community mental 
health centers, psychiatric nurses are 
responsible for performing diagnostic 
evaluations, for providing the entire 
range of therapeutic interventions, and 
for designing and administering effective 
treatment programs. Individually, and as 
a profession, the psychiatric nurse has 
frequently been a forerunner in imple- 
menting such innovative programs as 
crisis intervention teams, psychiatric 
hot-lines, and supportive home services. 

It has come to my attention that we 
are now witnessing an increasing num- 
ber of these highly talented individuals 
beginning to open up their own private 
practices in which they provide both in- 
patient and outpatient services. As a lay- 
man, it would seem to me that the psy- 
chiatric nurse possesses a truly unique 
training background, one which should 
make him, or her, especially attentive to 
both the psychosocial and the possible 
medical components of their client's 
emotional symptoms. 

Under the terms of my proposal, each 
of our States will be required to develop 
a specialty licensure in the field of psy- 
chiatric nursing which meets minimal 
national educational and experimental 
standards. The individual States, how- 
ever, will continue to retain the ultimate 
responsibility for defining and regulat- 
ing the scope of their psychiatric nurse 
practice acts. 

My proposal also includes a provision 
whereby our medicare and State medi- 
caid programs will provide for the direct 
reimbursement of independent psychi- 
atric nursing services regardless of where 
they are delivered, whether it be in a gen- 
eral hospital, a psychiatric hospital, or 
on an outpatient basis. Further, all psy- 
chiatric hospitals will provide for psy- 
chiatric nurse staff privileges that are 
fully comparable to those presently held 
by physicians, including the responsi- 
bility for certifying whether continued 
inpatient treatment is still necessary. 

Finally, I have specifically instructed 
that all intermediate care facilities and 
all skilled nursing facilities shall pro- 
vide for the services of a licensed psy- 
chiatric nurse on at least a consultant 
basis, as a condition for receiving medi- 
care or medicaid reimbursement. I have 
included this latter far-reaching provi- 
sion specifically because of the recent 
findings by the Senate Special Committee 
on Aging as to the sparsity of such serv- 
ices in these facilities, and the Depart- 
ment of Health, Education, and Wel- 
fare’s own estimate that 50 percent of 
the elderly in our nonpsychiatric institu- 
tions have significant mental disabilities. 
I personally do not like to suggest blame- 
worthiness or culpability on the part of 
others, but I must admit that I have 
been deeply distressed and shocked by 
the continuing revelations of Inadequate 
care and treatment for our elderly. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

6. 2886 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1861(j) (4) of the Social Security Act 
is amended by— 

(1) striking out “and” at the end of clause 
(A) thereof, and 

(2) inserting immediately before the semi- 
colon at the end thereof the following: “, 
and (C) provides for having a licensed psy- 
chiatric murse available, on at least a con- 
sultant basis, to assure that necessary psy- 
chiatric nursing services are furnished”. 

(b) Section 1861(r) of the Social Security 
Act. is amended by— 

(1) striking out “or” at the end of clause 
(4) thereof, and 

(2) inserting immediately before the pe- 
riod at the end thereof the following: “, 
or (6) a psychiatric nurse who is licensed as 
such by the State in which such nurse per- 
forms stich function or action, but only with 
respect to functions or actions which such 
nurse is legally authorized to perform as 4 
psychiatric nurse by the State in which he 
or she performs them and, then, only for 
purposes of section 1861(s)(1), 1861(s) (2) 
(A), for purposes of making a certification 
of the type required by section 1814(a) (2) 
(A), and for purposes of the meeting of the 
requirement imposed with respect to psychi- 
atric hospitals that each patient of such a 
hospital be under the care of a physician”, 

(c) The amendments made by this section 
shall be applicable only with respect to 
services furnished after the month which 
follows the month in which this Act is 
enacted. 

Sec. 2. (a) Section 1902(a) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
clause (35) thereof, 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof a semi- 
colon, and 

(3) by adding after clause (36) thereof the 
following new clauses: 

“(37) provide that, with respect to mental 
health services which are covered under the 
State plan, payment will be made for pro- 
fessional services furnished by a licensed psy- 
chiatric nurse who is legally authorized to 
provide them; 

“(38) provide that payment under the 
State plan will not be made for services fur- 
nished by any intermediate care facility or 
skilled nursing facility unless such facility 
provides for having a licensed psychiatric 
nurse available, on at least a consultant basis, 
to assure that necessary psychiatric nursing 
services are furnished to the patients in such 
facility; and 

“(39) provide that payment under the 
State plan will not be made for inpatient 
services furnished by any psychiatric hospital 
uniess, in the operation of such hospital, 
there is extended to licensed psychiatric 
nurses, with respect to professional services 
which both physicians and licensed psychi- 
atric nurses are authorized to provide, the 
same staff and similar privileges as are ex- 
tended to physicians caring for patients in 
such hospital.” 

(c) The amendments made by this section 
shall take effect on July 1, 1976, 

Sec. 3. (a) Section 1902(a) of the Social 
Security Act (as amended by section 2 of 
this Act) is further amended— 

(1) by striking out “and” at the end of 
clause (38) thereof, 

(2) by striking out the perlod at the end 
thereof and by inserting in leu thereof “; 
and”, and 
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(3) by adding at the end thereof the fol- 
lowing new clause: 

“(40) include a State program which meets 
the requirements set forth in section 1911.". 

(b) Title XIX of such Act is further 
amended by adding at the end thereof the 
following new section: 

PROGRAMS FOR LICENSING OF 
PSYCHIATRIC NURSES 

“Sec. 1911, (a) For purposes of section 
1902(a) (40), a ‘State program for licensing 
of psychiatric nurses’ is a program which 
provides that no individual may be licensed 
by the State as a psychiatric nurse except 
as provided.in this section. 

“(b) Licensing of psychiatric nurses shall 
be carried out by the State agency having 
responsibility for regulating the practice of 
nursing within the State, 

“(¢e) Such agency shali not issue to any in- 
dividual a license as a psychiatric nurse un- 
less such individual— 

“(1) is a registered nurse, 

(2) holds a masters degree in psychiatric 
nursing of & related field from-an accredited 
educational institution, 

“(3) has had at least two years of super- 
vised mental health related experience in an 
organized health care setting, and 

“(4) agrees to meet such requirements, 
with respect to enrollment in appropriate 
programs of continuing professional educa- 
tion, as may be prescribed by the Secretary, 
after consultation with one or more appro- 
priate nationally recognized nursing organi- 
zations. 

“(d) Such agency shall institute pro- 
cerlures to assure that individuals having 
been issued licenses as psychiatric nurses 
meet the conditions imposed with respect to 
such licenses, and for suspending or revoking 
such licenses in appropriate cases.”. 

(c) The amendment made by subsection 
(a) shall take effect on July 1, 1976, 


“STATE 


By Mr. TAFT: 

S. 2888. A bill to preserve railroad 
rights-of-way for recreational and other 
purposes. Referred to the Committee on 
Commerce. 

Mr. TAFT. Mr. President, there are 
few Members of Congress who are not 
aware of and concerned with the many 
problems of railroad branch line aban- 
donments. The abandonment of any 
rail branch line almost inevitably has an 
impact on the surrounding communities, 
Conversely, the maintenance of an un- 
profitable branch line impacts on a rail- 
road’s profitability. Both impacts must 
be and are of concern to the Congress. 

However, there is one additional aspect 
to branch line abandonment which, al- 
though perhaps not so visible as these 
other concerns, should rightfully be of 
interest to us. That is the fate of the 
land on which the rail line was built 
after the abandonment has taken place. 

The rights-of-way of abandoned 
branch lines are often ideal for conver- 
sion into bikeways, walking paths, and 
linear parks, They often lead from urban 
to rural areas, traversing scenic country- 
side. As the report of the Outdoor Recre- 
ation Resources Review Commission, en- 
titled “From Rails to Trails,” notes: 

As our metropolitan areas swelled, the 
adjacent countryside most accessible to the 
population was developed without a suffici- 
ent number of trails. Now, however, we are 
being given a second chance as numerous 
abandoned rights-of-way became available 
(which .. . offer outstanding recreation op- 
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portunities at a relatively modest price. 
These new trails can fulfill many needs of 
the American people. Beyond their sheer 
recreational value, they will promote better 
health by offering a place to exercise, They 
are energy efficient, since petroleum is re- 
quired only for the lubrication of bike gears, 
and they can give trail users a better under- 
standing of our history and of our Nation’s 
resources. The success of trails that have al- 
ready been established along rights-of-way 
demonstrates the value of providing more 
such facilities. 


I consider the opportunity to acquire 
these rights-of-way for public purposes 
so important as to justify congressional 
action. We once missed a similar oppor- 
tunity, when we let the rights-of-way of 
the interurbans disappear. Today, these 
rights-of-way are now needed for many 
purposes, including, once again, light rail 
transit. We must not let the opportunity 
to acquire valuable rights-of-way slip by 
again, 

This bill would preserve abandoned 
rail rights-of-way for use as recreational 
areas or for other potential public pur- 
poses. It would establish a National Land 
Bank of such rights-of-way, under the 
control of the Secretary of Transporta- 
tion. It would be the Federal task only to 
preserve the land; development of parks, 
bikeways, or other useful public areas 
would be the responsibility of the locali- 
ties. The local authorities would lease the 
land from the National Land Bank—with 
payment to the National Treasury—and 
put it to whatever use was deemed best 
by their community. 

Mr. President, I believe this bill pro- 
vides a useful and practical mechanism 
for taking advantage of an important 
opportunity, an opportunity that we will 
lose if we do not act soon. I hope that 
my colleagues will support me in acting 
expeditiously on this bill, in view of the 
many benefits which all of our constitu- 
ents stand to gain from the publie use 
of abandoned rail rights-of-way. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 2888 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That the 
Secretary of Transportation is authorized to 
acquire, other than by condenmation, title 
to railroad rights of way which are not being 
used to provide rail services. All such 
acquired rights of way shall be maintained 
by the Secretary in a National Transporta- 
tion Right of Way Land Bank and may be 
made available on a lease basis to public 
or private entities to be used for public 
recreational purposes or other public pur- 
poses. Any such lease may provide for com- 
pensation to the Secretary and shall be 
subject to such conditions as are necessary 
to protect the public interest. 

There are authorized to be appropriated 
such amounts as are necessary to carry out 
the provisions of this Act. 


By Mr. HUMPHREY: 

S. 2892. A bill to provide for Federal 
payment of State unemployment com- 
pensation benefits which are attributa- 
ble te services performed by certain em- 
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ployees: of State or local governments. 

Referred to the Committee on Labor 

and Public Welfare. 

FEDERAL PAYMENT OF UNEMPLOYMENT COM- 
PENSATION FOR FORMER CETA EMPLOYEES 
Mr. HUMPHREY. Mr. President, with 

unemployment remaining at unaccepta- 
bly high levels and with little prospect 
for a significant decline in the near fu- 
ture, we desperately need to maintain 
and improve existing programs to alleyi- 
ate unemployment, 

President Ford’s budget proposal to 
drastically cut funding for publie service 
employment under CETA is absolutely 
appalling. It shows a callous lack of con- 
cern for Americans who are unemployed 
as & direct consequence of the Nixon- 
Ford economic policies of the last 7 
years. I am certain that Congress will 
not turn its back on the millions of 
Americans who are literally begging 
their Government for a chance at pro- 
ductive work. 

We cannot afford to cut back on fund- 
ing for public service jobs at this critical 
time. In fact, we should be looking for 
ways to expand an improve the jobs 
which have been provided under CETA 
in the last 2 years. 

Tt has come to my attention that the 
job-creating potential of CETA funds 
is being diluted because a number of 
States have provided unemployment 
compensation contributions for CETA 
employees out of CETA funds. Providing 
unemployment insurance benefits for 
CETA workers is an admirable develop- 
ment; and I hope that more cities and 
States will move in this direction. 

But CETA funds are so limited that 
they should be used exclusively for job 
creation and purchase of supplies. 
Therefore, I am today introducing legis- 
lation which would provide for Federal 
funding of unemployment insurance 
contributions for CETA workers, At my 
request, the Employment and Training 
Administration in the Department of La- 
bor has prepared cost estimates for this 
legislation. In fiscal year 1977, the cost 
of Federal funding of UI benefits for 
CETA workers would run about $11 mil- 
lion. This $11 million Federal contribu- 
tion to the operation of the CETA pro- 
gram would free up precious CETA funds 
for the creation of more jobs. 

The consequences of continuing with 
the current system can be illustrated by 
the situation which now prevails in 
Minneapolis. The city of Minneapolis has 
had to lay off many CETA workers. and 
has had to draw increasingly from 
limited and declining CETA funds to 
meet unemployment insurance obliga- 
tions. In time, this will change the char- 
acter of CETA from a public employ- 
ment program to an unemployment in- 
surance program. I maintain that most 
Americans want jobs, and not a welfare 
check or an wnemployment compensa- 
tion check. We must reverse the trend in 
the CETA public employment program. 
At a relatively small cost to the Federal 
Government, this legislation will pre- 
serve the vital job-creating function of 
the CETA program. I urge its enactment. 

Mr. President, I ask unanimous con- 


January 28, 1976 


sent that the text of this bill be printed 
at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2892 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America tn Congress assembled, 

SECTION 1. DEFINITIONS — 

For purposes of this Act— 

(1) “State” means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands; 

(2) “compensation” has the meaning given 
to such term when used in the Federal- 
State Extended Unemployment Compensa- 
tion Act of 1970; 

(3) “qualified public service job” means 
any public service job funded with assistance 
provided under the Comprehensive Employ- 
ment and Training Act of 1973; 

(4) “public service wages” means all pay 
and allowances, in cash and in kind, for 
services performed in a qualified public serv- 
ice job; and 

(5) “base perlod” has the meaning given to 
sueh term by section 8501(8) of this title. 

Sec. 2. PAYMENTS To Srarms:— 

(a) Each State is entitled to be paid by 
the United States with respeet to each in- 
dividual whose base period wages included 
public service wages am amount which shall 
bear the same ratio to the total amount of 
compensation paid to such individual as the 
amount of his public service wages in his 
base period bears to the total amount of his 
base period wages. 

(b) Each State shall be paid the amount 
to which it is entitled under subsection (a) 
in the manner prescribed by subsections (b) 
and (¢) of section 8505 of the Pederal-State 
Extended Unemployment Compensation Act 
of 1970. 

(c) Money paid a State under this Act may 
be used solely for the purposes fer whieh it 
is paid. Money 80 paid which is not used for 
these purposes shall be returned, at the 
time specified by the Secretary of Labor, to 
the Treasury of the United States and 
credited to current applicable appropriations, 
funds, or accounts from which payments to 
States under this Act may be made. 

SEC. 3. Crertcat AMENDMENT. — The chapter 
analysis of chapter 85 of title 5, United 
States Code, is amended by adding at the end 
thereof the following new subchapter 
analysis: 

“Subchapter HE— Certain Pubhe Service 

Employees 
“8531. Definitions. 
“8532. Payments to States." 

Sec. 4. EFFECTIVE Datse.—The provisions of 
this Act shall apply to compensation paid for 
weeks of unemployment ending after the 
date of the enactment of thie Act. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 
S. 667 
At the request of My. Braun, the Sen- 
ator from Tennessee (Mr. Brock) was 
added as a cosponsor of the bill tS. 667) 
to amend the Internal Revenue Code of 
1954 to encourage the preservation and 
rehabilitation of historie buildings and 
structures and the rehabilitation of other 
property, and for other purposes. 
S, 191% 
At the request of Mr, Hartge, the Sen- 


ator from Minnesota (Mr. Howpurey) 
was added as a cosponser of the bill (S. 
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1911) to amend title 38, United States 
Code, to provide certain persons insured 
under servicemen’s group life insurance, 
SGLI, with a choice of conversion to 
either an individual term or whole life 
insurance policy or veterans’ group life 
insurance policy upon the expiration of 
their servicemen’s group life insurance 
coverage, and for other purposes, 
Ss. 2112 

At the request of Mr. CHILES, the Sen- 
ator from Alabama (Mr. ALLEN) was 
added as a cosponsor of the bill (S. 2112) 
to authorize the Secretary of the Interior 
to conduct a study with respect to the 
feasibility of establishing the Bartram 
Trail as a national scenic trail. 

5. 2629 

At the request of Mr. HARTKE, the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
was added as a cosponsor of the bill (S. 
2529) to amend chapter 37 of title 38, 
United States Code, to increase the max- 
imum Veterans’ Administration’s guar- 
antee for mobile home loans from 30 to 
50 percent, to make permanent the di- 
rect loan revolving fund, to extend en- 
titlement under chapter 37 to those vet- 
erans who served exclusively between 
World War II and the Korean conflict, 
and for other purpose. 


S. 2541 
At the request of Mr, Tunney, the Sen- 
ator from South Dakota (Mr. ABOUREZK) 
was. added as a cOsponsor of the bill (S, 
2541) to provide for the establishment of 
model programs to foster equal oppor- 
tunities for displaced homemakers. 


S. 2795 

At the request of Mr. BARTLETT, the 
Senator from Michigan (Mr. GRIFFIN) 
was added as a cosponsor of the bill (S. 
2795) to amend the Hobbs Act to provide 
for penalties for the damages to em- 
ployers. 

85. 2854 

At the request of My. Pearson, the 
Senator from Indiana (Mr. HARTKE) was 
added as a cosponsor of the bill (S, 2854) 
to provide that crude oil production from 
stripper wells be exempt from price con- 
trols. 

SENATE RESOLUTION 351 

At the request of Mr. BARTLETT, the 
Senator from Florida (Mr, STONE) and 
the Senator from Virginia (Mr. WILLIAM 
L. Scorr) were added as cosponsors of 
the resolution (S. Res. 351) to request 
that the President engage in negotia- 
tions with other nations to halt interna- 
tional terrorist activities. 

SENATE RESOLUTION 353 

Mr. HUMPHREY. Mr. President, on 
January 26, the Senate adopted my res- 
olution honoring Clarence M. Mitchell, 
Jr., and expressing gratitude for his con- 
tributions to the enhancement of life in 
America. 

Through an inadvertence, my distin- 
guished colleague from Delaware (Mr. 
BmEN) was not listed as a cosponsor of 
this resolution. I, therefore, ask unani- 
mous consent that he be added and that 
his name appear as @ cosponsor in any 
subsequent printing of this resolution. 

CXXII 80—Part 2 
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The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 
SENATE JOINT RESOLUTION 127 


At the request of Mr. Bayvu, the Sena- 
tor from Oregon (Mr, HATFIELD} was 
added as a cosponsor of the joint res- 
olution (S.J. Res. 127) to restore post- 
humously full rights of citizenship to 
Eugene Victor Debs. 


SENATE RESOLUTION 360—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMIT- 
TEE ON INTERIOR AND INSULAR 
AFFAIRS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. JACKSON, from the Committee 
on Interior and Insular Affairs, reported 
the following original resolution: 

S. Res. 360 

Resolved, That, in hoiding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 194(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the 
Standing Rules of the Senate, the Commit- 
tee on Interlor and Insular Affairs, or any 
subcommittee thereof, Is authorized from 
March 1, 1976; through February 28, 1977, 
in its discretion (1) to make expenditures 
from the contingent fund of the Senate, (2) 
to employ personnel, (3) with the prior con- 
sent of the Government department. or 
agency concerned and the Committee on 
Rules and Administration to use on a reim- 
bursable basis the services of personnel of 
any such department or agency, and (4) to 
consent to the assignment of personnel of 
other committees of the Senate to assist in 
carrying out the purposes of section 3 of 
this resolution. Travel and other expenses 
other than salary of any personnel from other 
committees assigned to the committee pur- 
suant to this paragraph for the purposes of 
section 3 of this resolution may be paid un- 
der this resolution. 

Sec, 2. The expenses of the committee un- 
der this resolution shall not exceed $659,900, 
of which amount not to exceed $40,000 shall 
be avaliable for the procurement of the sery- 
tees of individual consultants, or organiza- 
tions thereof (as authorized by section 202 
(i) of the Legisiative Reorganization Act of 
1946, as amended). 

Sec. 3. (a) The committee shall continue 
the study of national fuels and energy pol- 
icy authorized pursuant to S. Res. 45, agreed 
to on May 3, 1971, Tm carrying out the pur- 
poses authorized by S. Res. 45, the commit- 
tee shall make— 

(i) a fun and complete investigation and 
study (including the holding of public hear- 
ings in appropriate parts of the Nation) of 
the current and prospective fuel and energy 
resources and requirements of the United 
States and the present and probable future 
alternative procedures and methods for 
meeting anticipated requirements, consist- 
ent with achieving other national goals, in- 
cluding the high priorities—national secu- 
rity and environmental protection; and 

(ii) a full and complete investigation and 
study of the existing and prospective gov- 
ernmental policies and laws affecting the 
fuels and energy industries with the view of 
determining what, if any, changes and imple- 
mentation of these policies and laws may be 
advisable in order to simplify, coordinate, 
and provide effective and reasonabte national 
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policy to assure reliable and eficient sources 
of fuel and energy adequate for a balanced 
economy and for the security of the United 
States, taking into account: the Nation's 
environmental concerns, the investments by 
public and private enterprise for the main- 
tenance of reliable, efficient, and adequate 
sources of energy and fuel and necessary 
related industries, and the need for mainte- 
nance of an adequate force of skilled work- 
ers. 

(b) In carrying out the investigations set 
forth in S. Res, 45, agreeg to om May 3, 1971, 
the committee shall, in addition to such 
other matters as it may deem: necessary, give 
consideration to— 

(i) the proved and predicted avaiahilities 
of our national fuel and energy resources in 
all forms and factors pertinent thereto, as 
well as to worldwide trends in consumption 
and supply: 

(ii) projected national requirements for 
the utilization of these resourees for energy 
production and other purposes, both to meet 
short-range needs and to provide for future 
demand for the years 2000 and 2020; 

(iii) the interests of the consuming pub- 
lic, Including the availability in ali regions 
of the country of an adequate supply of 
energy and fuel at resonable prices and in- 
cluding the maintenance of a sound com- 
petitive structure In the supply and distribu- 
tion of energy and fuel to both Industry end 
the public; 

(iy) technological developments affecting 
energy and fuel production, distribution, 
transportation, and/or transmission, in prog- 
ress and in prospect, inchiding: desirable 
areas for further exploration and technologi- 
cal research, development, swa demonstra- 
tion; 

(v) the effect that energy producing, trans- 
portation, upgrading, and utilization has 
upon conservation, environmental, and ecto- 
logical factors, and vice versa; 

(vi) the effect upon the publie and pri- 
vate sectors of the economy of any recom- 
mendations made under this study, and of 
existing governmental programs and policies 
now in effect; 

(vit) the effect of any recommendations 
made pursuant to this study on economic 
concentrations. in Industry, particularly as 
these recommendations may affect sma)! 
business enterprises engaged in the produc- 
tion, processing, and distribution of energy 
and fuel; 


ivii) governmental programs and policies 
now in. operation, including not only their 
effect upon segments of the fuel and energy 
industries, but also thelr impact upon re- 
lated and competing sources of energy and 
fuel and their interaction with other gov- 
ernmental goals, objectives, and programs; 
and 

(ix) the need, if any, for legislation de- 
signed to effectuate recommendations in ac- 
cordance with the above and other relevant 
considerations, imeluding such proposed 
amendments to existing laws as necessary to 
integrate existing laws into an effeetive long- 
term fuels and energy program. 

fc) Im furtherance of the purposes of S. 
Res. 45, agreed to on May 3, 1971, the chair- 
man and ranking minority member of each 
of the Committees on Aeronautical and Space 
Sciences, on Commerce, on Pinanece, on For- 
eign Relations, on Government Operations, 
on Labor and Public Welfare, and on Public 
Works, or members of such committees desig- 
nated by such chairmen and minor- 
ity members to serve in their places, and the 
ranking majority and minority Senate mem- 
bers of the Joint Committee on Atomic Bn- 
ergy, or Senate members of sueh committee 
designated by such ranking majority and mi- 
nority members to serve in their pinces, shall 
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participate and shall serve as ex officio mom- 
bers of the Committee for the purpose of 
conducting the Senate's National Fuels and 
Energy Policy Study. 

(d) The committee shall report its findings, 
together with such recommendations for leg- 
islation as it deems advisable, to the Senate 
at the earliest practicable date, but not later 
than February 28, 1977. 

Sec, 4, Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate, 


SENATE RESOLUTION 361—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON LABOR AND PUBLIC WELFARE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare, reported 
the following original resolution: 

8. Res. 361 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134 (a) 
and 136 of the Legislative Reorganization Act 
of 1946, as amended, in accordance with its 
Jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Labor and Public Welfare, or any subcom-~- 
mittee thereof, is authorized from March 1, 
1976, through February 28, 1977, in its discre- 
tion (1) to make expenditures from the con- 
tingent fund to the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personne! of any such 
department or agency, 

Sec. 2, The expenses of the committee un- 
der this resolution shall not exceed $2,000,000, 
of which amount not to exceed $65,000 shall 
be available for the procurement of the 
services of individual consultants, or organi- 
vations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Src. 3. The committee shall report its fnd- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1977. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 362—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL EXPENDI- 
TURES BY THE SELECT COMMIT- 
TEE ON SMALL BUSINESS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. NELSON (for himself and Mr. 
Javits) submitted the following resolu- 
tion, which was referred to the Com- 
mittee on Rules and Administration: 

S. Res. 362 

Resolved, That the Select Committee on 
Small Business, in carrying out the duties 
imposed upon it by S. Res. 58, Eighty-first 
Co: agreed to February 20, 1950, as 
amended and supplemented, is authorized 
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to examine, investigate, and make a complete 
study of the problems of American small and 
independent business and to make recom- 
mendations concerning those problems to the 
appropriate legislative committee of the 
Senate. 

Ssc. 2. For purposes of this resolution, the 
committee, or any subcommittee thereof, 
is authorized from March 1, 1976, through 
February 28, 1977, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency, 
(4) to procure the temporary services (not 
in excess of one year) or intermittent serv- 
ices of individual consultants, or organiza- 
tions thereof, in the same manner and under 
the same conditions as a standing committee 
of the Senate may procure such services un- 
der section 202(i) of the Legislative Reor- 
ganization Act of 1946, and (5) to provide 
assistance for the members of its professional 
staff in obtaining specialized training, in 
the same manner and under the same con- 
ditions as any such standing committee may 
provide that assistance under section 202(j) 
of such Act. 

Sec. 3. The expenses of the committee un- 
der this resolution shall not exceed $252,500, 
of which amount not to exceed $2,500 may 
be expended for the procurement of the 
services of individual consultants, or or- 
ganizations thereof. 

Src. 4, The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable 
date, but not later than February 28, 1977. 

Sec. 5. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 363—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON GOVERNMENT OPERATIONS 


(Referred to the Committee on Rules 
and Administration.) 

Mr, RIBICOFF, from the Committee 
on Government Operations, submitted 
the following original resolution: 

5. Res. 363 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Gov- 
ernment Operations, or any subcommittee 
thereof, is authorized from March 1, 1976, 
through February 28, 1977, for the purposes 
stated and within the limitations imposed 
by the following sections, in its discretion (1) 
to make expenditures from the contingent 
funds of the Senate, (2) to employ person- 
nel, and (3) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel of any such department 
or agency. 

Sec, 2. The Committee on Government Op- 
erations, or any subcommittee thereof, is 
authorized from March 1, 1976, through Feb- 
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ruary 28, 1977, to expend not to exceed 
$2,859,785 to examine, investigate, and make 
a complete study of any and all matters per- 
taining to each of the subjects set forth 
below in succeeding sections of this resolu- 
tion, said funds to be allocated to the re- 
spective specific inquiries and to the pro- 
curement of the services of individual con- 
sultants or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended) in 
accordance with such succeeding sections 
of this resolution. 

Sec. 3. Not to exceed $237,200 shall be avail- 
able for a study or investigation of— 

(1) budget and accounting measures, 
other than appropriations; 

(2) reorganizations in 
branch of the Government; 

(3) reports of the Comptroller General of 
the United States and recommendations 
deemed necessary or desirable In connection 
with such reports; 


(4) the operation of Government activi- 
ties at all levels with a view to determining 
its economy and efficiency; 


(5) the effects of laws enacted to reor- 
ganize the legislative and executive branches 
of the Government; and 

(6) the intergovernmental relatioushins 
between the United States and the States, 
municipalities, and international organiza- 
tions; 
of which amount not to exceed $15,000 may 
be expended for the procurement of indi- 
vidual consultants or organizations thereof. 

Src, 4. Not to exceed $375,000 shall be avail- 
able for the continuation of the study au- 
thorized under Senate Resolution 71, 94th 
Congress, agreed to July 26 (legislative day, 
July 21), 1975, of which amount not to ex- 
ceed $95,000 may be expended for the pro- 
curement of consultants or organizations 
thereof (as authorized by section 202(1) of 
the Legislative Reorganization Act of 1946, 
as amended). The date for submission of the 
joint report of the Committee on Commerce 
and the Committee on Government Opera- 
tions on the findings of the study author- 
ized by such Resolution is extended to Feb- 
ruary 28, 1977, and the authority conferred 
by section 3 of such resolution is extended 
through February 28, 1977. 

Src. 5. (a) Not to exceed $1,148,000 shall 
be available for a study or investigation of 

(1) the efficiency and economy of opera- 
tions of all branches of the Government in- 
cluding the possible existence of fraud 
misfeasance, malfeasance, collusion, mis- 
management, incompetence, corruption, or 
wnethical practices, waste, extravagance, 
conflicts of interest, and the improper ex- 
penditure of Government funds in transac- 
tions, contracts, and activities of Government 
or of Government officigis and emnloyees and 
any and all such improper practices between 
Government personnel and corporaticns, in- 
dividuals, companies, or persons affiliated 
therewith, doing business with the Govern- 
ment; and the compliance or noncompliance 
of such corporations, companies, or individ- 
uals or other entities with the rules, regu- 
lations, and laws governing the various gov- 
ernmental agencies and its relationships 
with the public: Provided, That, in carry- 
ing out the duties herein sêt forth, the in- 
quiries of this committee or any subcom- 
mittee thereof shall not be deemed limited 
to the records, functions, and operations of 
the particular branch of the Government un- 
der inquiry, and may extend to the records 
and activities of persons, corporations, or 
other entities dealing with or affecting that 
particular branch of the Government; 

(2) the extent to which criminal. or other 
improper practices of activities are, or have 
been, engaged in the field of labor-manage- 


the executive 
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ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter- 
ests against the occurrence of such practices 
or activities; 

(3) syndicated or organized crime which 
may operate in or otherwise utilize the facil- 
ities of interstate or international com- 
merce in furtherance of any transactions 
which are in violation of the law of the 
United States or of the State in which the 
transactions occur, and, if so, the manner 
and extent to which, and the identity of 
the persons, firms, or corporations, or other 
entities by whom such utilization is being 
made, what facilities, devices, methods, tech- 
niques, and technicalities are being used or 
employed, and whether or not organized 
crime utilizes such interstate facilities or 
otherwise operates in interstate commerce 
for the development of corrupting influences 
in violation of the law of the United States 
or the laws of any State, and further, to 
study and investigate the manner in which 
and the extent to which persons engaged in 
organized criminal activities have infiltrated 
into lawful business enterprise; and to study 
the adequacy of Federal laws to prevent the 
operations of organized crime in interstate 
or international commerce; and to determine 
whether any changes are required in the 
jaws of the United States in order to protect 
the public against the occurrences of such 
practices or activities; 

(4) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; 

(5) riots, violent disturbances of the peace, 
vandalism, civil and criminal disorder, In- 
surrection, the commission of crimes in con- 
nection therewith, the immediate and long- 
standing causes, the extent and effects of 
such occurrences and crimes, and measure 
necessary for their immediate and long-range 
prevention and for the preservation of law 
and order and to insure domestic tranquility 
within the United States; 

(6) the efficiency and economy of opera- 
tions of all branches and functions of the 
Government with particular reference to— 

(A) the effectiveness of present national 
security methods, staffing, and process as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(B) the capacity of present national se- 
curity staffing, methods, and processes to 
make full use of the Nation's resources of 
knowledge, talents, and 

(C) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations prin- 
cipally concerned with national security of 
which the United States is a member; and 

(D) legislative and other proposals to im- 
prove these methods, processes, and rela- 
tionships; 

(7) the efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not Hmited to, their performance with 
respect to— 

(A) the collection and dissemination of 
accurate statisties on fuel demand and sup- 
ply; 

(B) the implementation of effective en- 
ergy conservation measures; 

(C) the pricing of energy in all forms; 

(D) coordination of energy programs with 
State and local government; ' 

‘(B) control of exports of scarce fuels; 

(F) the management of tax, imiport, pric- 
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ing, and other policies affecting energy sup- 
plies; 

(G) maintenance of the independent see- 
tor of the petroleum industry as a strong 
competitive force; 

(H) the allocation of fuels in short supply 
by public and private entities; 

(I) the management of energy supplies 
owned or controlled by the Government; 

(J) relations with other oil producing and 
consuming countries; 

(K) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; and 

{L} research into the discovery and de- 
velopment of alternative energy supplies; 
Provided, That, in carrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall not 
be deemed limited to the records, functions, 
and operations of the particular branch of 
the Government under inquiry, and may ex- 
tend to the records and activities of persons, 
corporations, or other entities dealing with 
or affecting that particular branch of the 
Government; 
of which amount not to exceed $20,000 may 
be expended for the procurement of the 
services of individual consultants or orga- 
nizations thereof. 

(b) Nothing contained in this section shall 
affect or impair the exercise by any other 
standing committee of the Senate of any 
power. or the discharge by such committee 
of any duty, conferred or imposed upon it 
by the Standing Rules of the Senate or by 
the Legislative Reorganization Act of 1946, 
as amended. 

(c) For the purpose of this section the 
committee, or any duly authorized subcom- 
mittee thereof, or its chairman, or any other 
member of the committee or subcommittee 
designated by the chairman, from March T, 
1976, through February 28, 1977, is author- 
ized, in its, his, or their discretion, {1) to 
require by subpena or otherwise the attend- 
ance of Witnesses and production of corre- 
spondence, books, papers, and documents, 
(2) to hold hearings, (3) to sit and act at 
any time or place during the sessions, re- 
cesses, and adjournment periods of the Sen- 
ate, (4) to administer oaths, and (5) to take 
testimony, either orally or by sworn state- 
ment, 

Sec. 6. Not to exceed $407,500 shall he 
available for a study or investigation of in- 
tergovernmental relationships between the 
United States and the States and municipal- 
ities, including the fiscal interrelationship 
between the Federal Government and State 
and local governments and the manner in 
which Federal assistance is disbursed to 
State and local governments, and including 
an evaluation of studies, reports, and recom- 
mendations made thereon and submitted to 
the Congress by the Advisory Commission 
of Public Law 86-380, approved by the Presi- 
dent on September 24, 1959, as amended by 
Public Law 89-733, approved by the Presi- 
dent on November 2, 1966; of which amount 
not to exceed $15,000 may be expended for 
the procurement of the services of individ- 
val consultants or organizations thereof. 

Sec. 7. Not to exceed $275,385 shall be 
available for a study or investigation of the 
efficiency and economy of operations of the 
Federal Government with respect to— 

(1) policies, procedures, and activities af- 
fecting— 

(A) the accounting, financial reporting, 
and auditing of government obligations and 
expenditures; 

(B) the oversight of Federal agency and 
program performance and effectiveness; 

(C) the development and effectiveness of 
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fiscal, budgetary, and program information 
systems and controls; and 

(D) the development and improvement of 
management capability end efficiency; 

(2) policies, procedures, and activities af- 
fecting— 

(A) preparation and submission of Federal 
regulatory agency budgets to Congress; and 

(B) data collection and dissemination by 
Federal regulatory agencies; and 

(3) review and evaluation of procedures 
and legislation with respect to Federal ad- 
visory committees, Federal reports, question- 
naires, interrogatories; 
of which amount not te exceed $15,000 may 
be expended for the procurement of serv- 
ices of individual consultants or organiza- 
tions thereof. 

SEC. 8. Not to exceed $296,700 shall be 
available for a study or investigation of the 
economy of operations of all branches of the 
Government with respect to— 

(1) Federal spending practices, particular- 
ly Federal procurement, and the laws, regu- 
lations, and procedures governing Federal 
contracts, grants, transfer payments, and 
other spending arrangements; the Office of 
Federal Procurement Policy and other ex- 
executive branch organization responsible for 
Federal spending practices; 

(2) the efficiency and economy of Federal 
spending practices, as applied and used to 
meet agency statutory charters and pro- 
gram objectives; and 

(3) all measures relating to the open pub- 
lic conduct of the meetings of all branches 
of the Government; 


of which amount not to exceed $15,000 may 
be expended for the precurement of the 
services of individual consultants or organi- 
zations thereof. 

Src. 9. Not to exceed $125,000 shall be avail- 
able for a study or investigation of the econ- 
omy, efficiency, and productivity of the op- 
erations of the Federal Government with 
respect to— 

(1) the development of— 

(A) methods and procedures to effectively 
oversee the operations of the executive 
branch; and 

(B) methods by which Federal? programs 
may be effectively reviewed and analyzed; 

(2) budget measures, other than appropri- 
ations, or matters within the jurisdiction of 
the Committee on the Budget as provided 
in the Congressional Budget and Impound- 
ment Control Act of 1974, ineluding— 

(A) the formulation and submission to 
Congress of budget recommendations by the 
President; and 

(B) the review and authorization of budget 
requirements by the Congress; and 

(C) the execution and control of author- 
ized budget obligations and expenditures; 

(3) the utilization and disposal of Federal 
property and administrative serviees, includ- 
ing the management of Federal records and 
archives; and 

(4) the evaluation of efforts to reduce the 
volume of Federal paperwork; 


of which amount not to exceed $4,000 may 
be expended for the procurement of services 
of individual consultants or organizations 
thereof, 

See. 10. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate at the earliest 
practicable date, but not later than Febru- 
ary 29, 1976. 

Sec. 11. Expenses of the committee under 
this resolution, which shall not exceed in 
the aggregate $2,859,765 shall he paid from 
the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
eommittee, except that vouchers shall not 
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bo required for this disbursement of salaries 
of employees paid at an annual rate. 


SENATE RESOLUTION 364—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON THE BUDGET 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MUSKIE, from the Committee on 
the Budget, reported the following origi- 
nal resolution: 

5. Res, 364 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by section 134({a) and 
186 of the Legislative Reorganization Act of 
146, as amended, in accordance with its juris- 
diction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
Budget, or any subcommittee thereof, is au- 
thorized from March 1, 1976, through Febru- 
ary 28, 1977, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on s reimbursable basis the services of 
personnel of any such department or agency. 

Sec. 2, The expenses of the committee 
under this resolution shall not exceed $1,- 
968,400, of which amount not to exceed $65,- 
000 may be expended for the procurement of 
the services of individual consultants, or or- 
ganizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganiza- 
tion Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1977. 

Seo, 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE CONCURRENT RESOLUTION 
$9—SUBMISSION OF A CONCUR- 
RENT RESOLUTION TO CLARIFY 
THE APPLICATION OF THE TRADE 
ACT OF 1974 


(Referred to 
Finance.) 

Mr. RIBICOFF (for himself and Mr, 
Lone) submitted the following concur- 
rent resolution, which was referred to 
the Committee on Finance: 

5. Con. Res, 89 

Whereas Article I, Section 8, Clause 3 of 
the Constitution of the United States vests 
in the Congress the power to regulate trade 
with foreign nations, 

Whereas commodity agreements between 
the United States and foreign nations are a 
regulation of trade with foreign nations, 

Whereas commodity agreements may or 
may not be consistent with Congressional 
efforts to develop an open, nondiscriminatory, 
and fair world economic system and to stim- 
ulate fair and free competition between the 
United States and foreign nations, and 

Whereas community agreements may or 
may not satisfactorily provide for the har- 
monization, reduction, or elimination of bar- 
riers to, or other distortions of, trade with 
foreign nations; Now, therefore, be it 

Resolved by the Senate (the House of Rep- 


the Committee on 


CONGRESSIONAL RECORD — SENATE 


resentatives concurring) That (a) Any com- 
modity agreement between the United States 
and any foreign country, group of foreign 
countries, or instrumentality, shall be con- 
sidered to be a trade agreement entered into 
under Section 102 of the Trade Act of 1974 
and shall not enter into force with respect to 
the United States except in accordance with 
the provisions of that section, 

(b) Any such commodity agreement shall 
be considered under the provisions of Sec- 
tion 161 of the Trade Act of 1974 and shall 
be referred to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate, Any 
such agreement shall also be referred to each 
committee of the Congress for consideration 
of those provisions of such agreement which 
are within their respective jurisdictions, 

(c) For the purposes of this section, the 
term “commodity agreement” means any 
agreement, other than a treaty, entered into 
by the United States with any foreign coun- 
try, group of foreign countries, or instru- 
mentality which is intended to— 

(1) assure access to supplies of a product 
or products; 

(2) stabilize prices or quantities of a prod- 
uct or products in international trade or 
provide for buffer stocks or reserves; 

(3) stabilize the earnings derived from the 
growth, production, or manufacture of any 
product or products from such country, group 
of countries, or instrumentality whether or 
not such country, group of countries, or in- 
strumentality is party to such agreement; 
or 

(4) achieve any combination of the ob- 
ries described in paragraphs (1), (2), or 


Mr, RIBICOFF., Mr. President, today 
Senator Lone and I are submitting this 
concurrent resolution to clarify the 
application of the Trade Act of 1974, 
with special reference to the role of 
Congress and the industry, farm, con- 
sumer, and labor sectors which may be 
affected by U.S. negotiations with other 
governments. 

The Constitution specifically provides 
that it is the Congress, and not the 
President, which shall regulate foreign 
commerce. This means that the Con- 
gress must provide any and all powers 
of implementation in this field. But it 
also means that Congress should concern 
itself with the ongoing management of 
trade policy by the executive branch, 
including ongoing negotiations with 
other governments. 

Under the Trade Act of 1974, we 
provided for a close working relationship 
between the Congress and the Execu- 
tive in connection with the trade negoti- 
ations now underway in Geneva. We also 
provided for many cross checks on day- 
to-day trade activities and official deci- 
sions at home by setting out congres- 
sional overide procedures. In addition, 
we established expedited congressional 
procedures for consideration of execu- 
tive branch proposals that might result 
from international negotiation, so that 
the Executive would not have to wait 
indefinitely on congressional acceptance 
or rejection. The present administration 
welcomed the new elements of the Trade 
Act, when it was passed by us in late 
December 1974, 

Since the passage of that act, there 
have been many pressures interna- 
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tionally to. discuss and negotiate new 
understanding and agreements which 
would affect the commercial conditions 
of trade in various commodities. The 
developing nations have been urging new 
approaches to the stabilization of trade 
in many of the raw materials and pri- 
mary products they export. And many of 
the industrialized nations, including the 
United States, have been calling for 
development of internationally agreed 
food stocks, 

Internationally negotiated agreements 
which would affect the price, quantities, 
or general conditions of commerce are 
agreements affecting trade. This resolu- 
tion states that negotiated agreements 
affecting the conditions of trade are 
trade agreements. 

This is very important. Right now, the 
executive branch is talking about nego- 
tiations on world stocks of grain and 
negotiations on commodity agreements 
affecting cocoa, coffee, tin, sugar, and 
possibly copper and other products. Such 
agreements could take a variety of froms, 
but whatever they look like, they affect 
the conditions of trade, and as such 
they are trade agreements. Given the 
constitutional responsibilities of the 
Congress in these matters, I want to 
avoid prolonged arguments with the ex- 
ecutive and possible disappointments 
which might result from inadequate con- 
gressional and private sector consulta- 
tion. Rather than have the executive in 
the ambiguous position of not knowing 
how to proceed with such negotiations, 
this resolution explains that the proce- 
dures we have already laid down to deal 
with the constitutional difficulties be ap- 
plied to negotiations affecting commod- 
ity trade just as any other kind of trade. 
This should be of assistance to the ex- 
ecutive. The executive should under- 
stand the benefits, including the consul- 
tation procedures and the expedited leg- 
islative procedures, I know it is essential 
to us here in Congress, in dealing with 
the people in our economy who are affect- 
ed by such agreements. It is imperative, 
too, that our farmers, businessmen, and 
workers have ample opportunity to be 
consulted on such agreements before 
they are set in concrete, and to 
their advice. 

This resolution should help us all to 
work together, and to avoid misunder- 
standing as negotiators return to Wash- 
ington with agreements which we in 
Congress might find unacceptable. If we 
do not all work together, we shall be 
in trouble in this highly sensitive area 
of foreign trade. Given our constitutional 
responsibilities, and the great effort ex- 
panded in the drafting of the Trade Act 
to provide proper procedures for coping 
with our responsibilities, I urge every 
Senator to join in supporting this resolu- 
tion. Agreements affecting trade in par- 
ticular commodities should stand or fall 
on their own merits. We do not have to 
deal with any issue of principle, or give 
any philosophic advice in supporting this 
resolution. The resolution simply says 
“Let us work together rather than at 
cross-purposes, in the way Congress, and 
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especially the Senate, has already laid 
down.” 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DESIGN PROTECTION ACT OF 
1975—S. 22 


AMENDMENT NO. 1353 


(Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY. Mr. President, I am 
today submitting an amendment to the 
copyright bill (S. 22). The purpose of 
this amendment can be be explained by 
the views which I expressed in the 
Judiciary Committee report. 

I ask unanimous consent that my views 
be printed in the RECORD. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 

ADDITIONAL VIEWS OF SENATOR JOHN V. 
TUNNEY 

I submit these additional views with re- 
spect to the amendment which lengthened 
the period in which the Royalty Tribunal 
may make rate adjustments. 

In my view, the most inequitable amend- 
ment added to the bill by the Committee was 
the one which extended the period during 
which copyright rates would be frozen for 
long periods without adjustment. These bill 
ehanges to sections 802 (a) and (b) length- 
ened from six months to three years the 
period before which the Royalty Tribunal 
could make its initial copyright rate adjust- 
ment; and lengthened again from five years 
to ten years the period subsequent copyright 
rate adjustment might be made. 

Those adversely affected by these length- 
ened time periods are copyright proprietors 
in four fields: film makers and networks who 
are copyright owners of films used by cable 
provided for in Section 111 of the bill; pub- 
lishers, composers, and artists who secure 
royalties under section 115 of the bill; roy- 
alty recipients of copyrighted music played 
in jukeboxes under section 116 of the bill; 
and, broadcasters and copyright owners who 
are also affected by section 118 of the bill 
which grants certain rights for public tele- 
vision. It is obvious that the royalty income 
of many industries is critically controlled by 
the operations of the Royalty Tribunal. 

Clearly, the move to freeze the cycle of rate 
adjustments for ten year periods is inequi- 
table. It would result in artificially imposed 
compensation to copyright holders that has 
no relation to the marketplace or to shifting 
economic and financial conditions. 

The views which I hold are not limited to 
me alone. The most authoritative voice on 
copyright matters, the Register of Copyrights, 
testified on October 30, 1975, before a House 
Judiciary Subcommittee on the copyright 
bill. She indicated that a ten-year cycle of 
review was "too long.” I could not agree more. 

I shall offer an amendment to reduce the 
ten-year extension to seven years. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975—H.R. 
8617 

AMENDMENT NO. 1354 
(Ordered to be printed and to lie on 
the table.) 
Mr. HATHAWAY submitted an amend- 
ment intended to be offered by him to the 
bill (H:R. 8617) to restore to Federal 
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civilian and Postal Service employees 
their rights to participate voluntarily, as 
private citizens in the political process 
of the Nation, to protect such employees 
from improper political solicitations, and 
for other purposes. 


ASSISTANCE IN MEETING FEDERAL 
CHILD CARE STANDARDS—H.R. 
9803 


AMENDMENTS NOS, 1355 AND 1356 


(Ordered to be printed and to lie on 
the table.) 

Mr. BARTLETT submitted two amend- 
ments intended to be proposed by him to 
the bill (H.R. 9803) to postpone for 6 
months the effective date of the require- 
ment that a child day care center meet 
specified staffing standards—for children 
between 6 weeks and 6 years old—in 
order to qualify for Federal payments 
for the services involved under title XX 
of the Social Security Act, so long as 
the standards actually being applied 
comply with State law and are no lower 
than those in effect in September 1975. 

AMENDMENT NO. 1357 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACK WOOD. Mr. President, I am 
submitting an amendment to H.R. 9803 
to delete implementation of Federal day 
care staffing ratios. This amendment 
was defeated by a tie vote—9 to 9—in 
Finance Committee during consideration 
of H.R. 9803. The amendment I am in- 
troducing today also permits the States 
to use the increase in funding in the 
social services program of greatest need. 

In light of the differing needs of the 
various States, and the lack of consensus 
among day care professionals, I am con- 
cerned that nationwide imposition of 
these standards could actually cause day 
care to deteriorate by interfering with 
the exercise of reasonable discretion by 
people responsible for providing high- 
quality care at the State and local level. 
For these reasons, I am submitting this 
amendment to H.R. 9803, to delete im- 
plementation of the staffing ratios, and 
the requirement that the additional 
funds be used exclusively for day care. 

The Finance Committee, in agreeing 
to provide an additional $250 million for 
day care under title XX, demonstrated 
that it is prepared to accept responsibility 
for assuring that States provide high 
quality day care for children eligible for 
title XX benefits. However, in its tie vote 
on this amendment to return the deci- 
sion over staffing ratios to the States, 
the committee showed that it could not 
agree on the question whether there 
should be immediate, nationwide imple- 
mentation of one particular set of staff- 
ing ratios. 

For years, we have heard day care pro- 
fessionals disagree over the optimum 
number of children per staff member. 
The only areas of general agreement are 
that fixed ratios alone cannot insure 
quality day care, and that they are at 
best difficult to determine, and at worst 
arbitrary. 

Different staffing ratios have been pro- 
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posed by Members of Congress and well- 
informed citizens. In an attempt to re- 
solve this question, Congress, in title XX, 
instructed the Department of Health, 
Education and Welfare to study the 
question of appropriate staffing ratios, 
and to make recommendations to us no 
later than the first 6 months of 1977. 
At this time, however, the controversy 
over the numbers still exists. 

In addition to the disagreement over 
which staffing ratios are the best, there 
are differences between States as to 
whether additional child care funding 
should be used to augment the staff at 
one facility to train present staff mem- 
bers, or to open a new facility at a dif- 
ferent site to enable additional children 
to receive day care. The imposition of 
national standards at this time can only 
interfere with that type of decision 
making. 

The arguments for revenue sharing are 
similar to the arguments for my amend- 
ment. I support revenue sharing because 
it enables people to fight local problems 
through the governments closest to 
them. The funds are used according to 
local needs in the areas of education, law 
enforcement, transportation, social serv- 
ices, health, the environment, and re- 
creation. Revenue sharing money is dis- 
tributed with a minimum of Federal 
“strings.” Yet, I have heard no critiic- 
ism that day care centers, senior citizens 
centers, or other social services funded 
with revenue sharing are “low quality.” 

This amendment also gives States dis- 
cretion to apply the $250 million increase 
in funding to any title XX program, and 
eliminates the H.R. 9803 restriction that 
the additional funds be used only for 
day care. This is consistent with the 
present title XX funding, which gives 
States discretion to set their own priori- 
ties for social services. In addition, some 
States, such as Oregon, have used a rela- 
tively high percent of their title XX 
funds for day care in an attempt to meet 
the 1968 standards, and these States 
should be permitted the choice of apply- 
ing the funds to other areas of greater 
need, 

For these reasons, I believe that 
H.R. 9803, which provides for an addi- 
tional $250 million for title XX day care 
programs, should be amended to return 
the power to set staffing ratios to the 
States and to permit the States to use 
the increase in funding in the social 
services programs of greatest need. I 
am therefore submitting this amend- 
ment to H.R. 9803 to accomplish these 
goals. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the Recorp, together with 
letters endorsing this amendment from 
Goy. Cecil B. Andrus, chairman of the 
Committee on Human Resources of The 
National Governors Conference; and 
Fred Segrest, administrator of the Chil- 
dren’s Services Division of Oregon's 
Department of Human Resources. 

There being no objection, the amend- 
ment and letters were ordered to be 
printed in the Recorp, as follows: 
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AMENDMENT No. 1357 


Strike out section 2 of the bill and insert 
in lieu thereof the following new section 2: 

Sec. 2. (a) Section 2002(a)(9)(A) of the 
Social Security Act is amended— 

(1) in clause (i) thereof, by inserting 
“(other than staffing ratio standards)” im- 
mediately after “recommended standards"; 

(2) in clause (ii) thereof— 

(A) by striking out “and staffing stand- 
ards for school age children in day care cen- 
ters may be revised by the Secretary,”, and 

(B) by striking out “in the case of children 
under age 3" and all that follows, and in- 
serting in lieu thereof "shall be recom- 
mended to the States and not required.”, 

(b) The amendments made by subsection 
(a) shall take effect February 1, 1976. 

Strike out section 3(a) of the bill and 
insert in lieu thereof the following new sec- 
tion 3(a): 

Sec, 3. (a) For purposes of title XX of the 
Social Security Act, the amount of the limi- 
tation (imposed by section 2002(a2)(2) of 
such Act) which is applicable to any State 
for any fiscal year, shall be deemed to be 
equal to 110 per centum of such limitation 
for such year (as determined without regard 
to this section). 

Section 3(b) of the bill is amended by 
striking out “in jobs related to the provision 
of child day care services”. 

Strike out subsection (e) of section 3 of 
the bill, and insert in lieu thereof the 
following: 

(e) In applying the provisions of paragraph 
(1) of subsection (a) of this section with 
respect to the fiscal year ending June 30, 
1976, the figure “110” (as contained in such 
paragraph) shall be deemed to be “10”. 

Strike out section 4 of the bill. 

Strike out section 6 of the bill. 

Section 5 of the bill is redesignated as 
section 3. 

Section 7 
section 4. 


of the bill is redesignated as 


NATIONAL GOVERNORS’ CONFERENCE, 
Washington, D.C., January 26, 1976. 
Hon. ROBERT Packwoop, 
U.S. Senate, 
Washington, D.C. 

Deak Bos: The possible forced compli- 
ance by the States with the Federal Inter- 
agency Day Care Requirements (FIDCR) or- 
dered under Title XX of the Social Security 
Act poses serious problems for the Gover- 
nors. For most States, compliance would re- 
sult in either drastic cuts in day care serv- 
ices or increased expenses to maintain 
enrollment due to the low adult/child ratio 
called for in the FIDCR. Raising the nation- 
wide funding ceiling for Title XX to pay for 
these increased costs would ease the pain. 
This would not resolve the basic problem of 
further federal regulation and bureaucrat- 
ization of state programs—the basic problem 
of regulations that ignore the differences 
in needs among the 50 states. 

I am, therefore, encouraged by and fully 
support your efforts to amend S. 2425 to re- 
turn the authority for setting staffing ratios 
to the States. This approach offers an excel- 
lent solution to the major problems of in- 
creased staff levels by allowing each State 
to set its own standards based on assessed 
needs and available resources. While more 
effort and funds need to be focused on the 
provision of high quality care for our chil- 
dren, this is a national goal that is best car- 
ried out at the state and local levels. 

At a meeting on December 18 between the 
President, the Cabinet and the chairman of 
the National Governors’ Conference stand- 
ing committees, I presented a series of issues 
of principle concern to me as chairman of 
the NGC Committee on Human Resources. In 
that statement I requested that the Admin- 
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istration continue the waiver provision of 
the FIDCR until a satisfactory solution can 
be found without increasing government ex- 
penditures. Your efforts, in my opinion, pro- 
vide that solution, 

Sincerely, 

CECIL D. ANDRUS, 
Chairman, Committee on Human Re- 
sourees. 


DEPARTMENT OF HUMAN RESOURCES, 
Salem, Oreg., January 21, 1976. 
Hon. ROBERT Packwoop, 
U.S, Senator, 
Washington, D.C, 

Dear SENATOR PacKkwoop: Mr, Colvin con- 
tacted me on Wednesday, January 21, re- 
garding Committee action on S. 2425. Based 
on the information he provided, I support 
the position which you presented. Oregon 
would benefit from any relief of restrictive 
federal regulations in the field of social serv- 
ices, We are confident that our state govern- 
ment is fully competent and responsible to 
establish standards and regulations which 
are least oppressive to providers and clients 
while maintaining accountability to the 
public. 

While I cannot at this time commit state 
matching funds, I am supportive of the pro- 
posed increases in federal funding for child 
care. We would prefer that the full $250 mil- 
lion be distributed by population apportion- 
ment. If this is not possible, I would urge 
you to carefully analyze the purposes of the 
supplemental “enrichment” funds. Unlike 
many states, Oregon has enforced the staff- 
ing requirements of the Federal Interagency 
Day Care Requirements. In doing so, limited 
federal financing has required us to mini- 
mize support of other essential sections of 
the Requirements, Provider and staff train- 
ing, improved health services for children 
in day care and increased staff for monitor- 
ing and certification of facilities are all areas 
where Oregon would benefit from increased 
federal support. 

If we can be of any further assistance in 
this matter, please let me know. We would 
appreciate receiving a copy of ‘the current 
version of S, 2425 at your earliest conven- 
lence. 

Sincerely, 
FRED SEGREST, 
Administrator. 


RICE PRODUCTION ACT OF 1975— 
H.R. 8529 
AMENDMENT NO. 1358 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 8529) to establish improved 
programs for the benefit of producers 
and consumer's of rice. 


ADDITIONAL COSPONSORS OF AN 
AMENDMENT 
AMENDMENT NO. 1330 

At the request of Mr. PELL, the Sen- 
ator from Montana (Mr. MANSFIELD) and 
the Senator from Idaho (Mr. CHURCH) 
were added as cosponsors of amendment 
No. 1330, intended to be proposed to the 
joint resolution (H.J. Res. 549) relating 
to the establishment of a Commonwealth 
of the Northern Mariana Islands. 


NOTICE OF HEARINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I wish to announce that the Subcommit- 
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tee on Standing Rules of the Senate of 
the Committee on Rules and Administra- 
tion will hold hearings on Thursday, Feb- 
ruary 5, 1976, on the following two res- 
olutions: Senate Resolution 109, to estab- 
lish a temporary select committee to 
study the Senate committee system; and 
Senate Resolution 104, relative to Select 
Committee on Small Business. I make 
this announcement so that Senators con- 
cerned about these two resolutions might 
be on notice to appear in person or to 
submit statements. The public is also 
invited. 

The hearings will be held on Thursday, 
February 5, 1976, at 9 a.m., in room 301 
of the Russell Senate Office Building. 


ANNOUNCEMENT OF HEARINGS ON 
FIRST CONCURRENT RESOLU- 
TION ON THE BUDGET 


Mr. MUSKIE. Mr. President, the Sen- 
ate Budget Committee begins public 
hearings on the first concurrent resolu- 
tion on the budget for fiscal 1977 next 
Tuesday, February 3. 

These hearings will provide valuable 
information to the Budget Committee for 
making decisions on the first concurrent 
resolution on the budget, which must be 
reported by the committee to the Senate 
by April 15. This first concurrent resolu- 
tion on the budget will set targets for 
total budget outlays and total new budget 
authority as well as targets for spending 
in each major functional category of the 
budget. The first resolution will also spec- 
ify targets for revenues for the coming 
fiscal year as well as the surplus or defi- 
cit in the budget which is appropriate in 
light of economic conditions and all 
other relevant factors. 

Our hearings next week will focus pri- 
marily on the administration’s fiscal year 
1977 budget proposals. 

On Tuesday, February 3, OMB Director 
James T. Lynn will testify in room 318, 
Russell Senate Office Building. 

On Wednesday, February 4, Congres- 
sional Budget Office Director Alice M. 
Rivlin will testify in room 357, Russell 
Senate Office Building. 

On Thursday, February 5, Treasury 
Secretary William Simon and Council of 
Economic Advisers Chairman Alan 
Greenspan will testify in room 1114, 
Dirksen Senate Office Building. 

All hearings will begin at 10 a.m. 
Further hearings on the first concurrent 
resolution will be announced next week, 


NOTICE OF HEARING 


Mr. SPARKMAN. Mr. President, I wish 
to anounce that the Subcommittee on 
Housing and Urban Affairs of the Com- 
mittee on Banking, Housing and Urban 
Affairs, will hold a 2-day hearing, on 
February 17 and 18, 1976, on oversight 
of rural housing programs. 

The hearings will be held in room 5302, 
Dirksen Senate Office Building, and will 
commence at 10 a.m. each morning. 

I wish to announce further that the 
Honorable Rosert Morcan, Senator from 
North Carolina, will chair the 2-day 
hearing. 
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GOVERNMENT OPERATIONS COM- 
MITTEE HEARINGS ON INTELLI- 
GENCE OVERSIGHT 


Mr. RIBICOFF., Mr. President, I wish 
to announce that the Government Op- 
erations Committee will continue hear- 
ings on S. 189, S. 317, S. 2865, and Senate 
Concurrent Resolution 4, proposals to 
create a new intelligence oversight com- 
mittee, next week, February 2, 3, 5, and 6. 

Those witnesses appearing February 2 
will include Senator STENNIS, Senator 
Cranston, Senator NELSON, Raymond S. 
Calamaro, executive director, Committee 
for Public Justice, and Morton Halperin, 
director, Project on National Security 
and Civil Liberties. Those witnesses ap- 
pearing February 3 will include Senator 
GOLDWATER, Senator HoLLINGS, Repre- 
sentative  McCCLORY, Representative 
AsPIN, and Representative HARRINGTON. 
The witness February 5 will be Dr. Henry 
Kissinger, Secretary of State. The wit- 
nesses February 6 will include Senator 
HUDDLESTON and Attorney General Levi. 

Hearings on the 2d and 3d will start 
each day at 10 a.m. in room 3302. The 
starting time and room number of the 
hearings on February 5 and 6 will be 
announced later. 


NOTICE OF HEARINGS ON 
ALCOHOLISM 


Mr. HATHAWAY. Mr. President, I 


wish to give notice that public hearings 
have been scheduled for Tuesday, Wed- 
nesday, and Thursday, February 3, 4, and 


5 before the Subcommittee on Alcoholism 
and Narcotics of the Committee on Labor 
and Public Welfare. The hearings will be 
on the subject of oversight of federally 
funded alcoholism treatment, prevention, 
and research programs, and on the ad- 
ministration of the Comprehensive Al- 
cohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act. 

Any persons desiring to offer testimony 
in regard to this matter shall file in writ- 
ing with the committee a request to be 
heard and a statement of proposed testi- 
mony not later than 48 hours prior to 
such hearings. 

For the information and guidance of 
witnesses, I am inserting in the RECORD 
at the conclusion-of this announcement, 
a memo outlining a number of alcoholism 
issue areas. In the course of its hearings, 
the subcommittee expects to explore each 
of those areas vis-a-vis the administra- 
tion of the current Federal alcoholism 
laws, as well as the possible need in each 
area for legislative or administrative 
changes, 

Mr. President, I ask unanimous con- 
sent that this memo be printed in the 
Recorp at this point. 

There being no objection, the memo 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM ON ALCOHOLISM HEARINGS 

Witnesses at the forthcoming alcoholism 
hearings should plan to address the follow- 
ing issues, among others: 

1, The operation of the Uniform State Al- 
coholism and Intoxication Treatment Act, 


and particularly its decriminalization provi- 
sions. Essentially, we need to know if de- 
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criminalization is working and if not, why 
not. Some of the specifics include the effect 
on the criminal justice system (policy, courts, 
jails, probation, etc.) and whether diversion 
of the problem of alcoholism from the crimi- 
nal justice system places burdens on the 
health system, social services system and ex- 
isting alcoholism treatment facilities. We 
should have some idea of what implementa- 
tion of the Act has cost state and local goy- 
ernments. We need to know what has been 
required in terms of monies, personnel, new 
programs and changes in local administrative 
structure, and whether new federal incen- 
tives are necessary. The hearings should look 
at places where the implementation has 
worked to the satisfaction of citizens, public 
Officials and law-making bodies, and places 
where it has not. 

2, The Epidemiology of Alcoholism—The 
Subcommittee would like to find out who is 
most likely to become an alcoholic in Amer- 
ica today, how the problem is distributed 
geographically and demographically, and 
what patterns of drinking related to alico- 
holism can be discerned. We need to know if 
these factors have changed since the passage 
of P.L. 91-616 and how and by whom changes 
in the epidemiology of alcohol abuse and al- 
coholism are being assessed for program de- 
velopment by the Institute: 

3. The Planning and Evaluation of Alcohol 
Services—The Subcommittee should ask who 
is responsible for planning services and for 
allocating funds for alcoholism services at 
the state and local level, including whether 
recovering alcoholics and other consumers, 
providers, health officials, criminal justice 
Officials, educators and others are or should 
be part of that planning process. In par- 
ticular, we should consider the impact of 
Public Law 93-641, the National Health Re- 
sources and Planning Act, on alcoholism 
services, asking whether the treatment of 
alcoholism will be subsumed under the re- 
strictions of the medical model on both local 
(HSA) and state (SHCC) levels. 


Closely related to this issue is the re- 
sponsibility for assurance of quality care in 
alcoholism programs, Under the provisions of 
P.L. 93-603, the. role and effects of P.S.R.O.'s 
on alcoholism programs need to be consid- 
ered. 

The subcommittee should also ask how 
the National Institute on Alcohol Abuse and 
Alcoholism evaluates currently funded pro- 
grams for the purpose of determining the 
level of federal support, and whether a 
greater emphasis on evaluation is required. 

4. Funding of Alcoholism Services—The 
subcommittee should consider the adequacy 
and feasibility of third party coverage, the 
role of state insurance laws, the use of funds 
from Medicaid, Title XX, revenue sharing 
and other federal sources, and the problems 
associated with funding from multiple 
sources. We need to look at the effects on 
programs of increasing local matching re- 
quirements and the use of in-kind sources. 
Questions will be asked about the effect of 
the Administration’s proposed bloc grant 
proposal on state and local alcoholism activ- 
ities and on the treatment, prevention and 
rehabilitation of alcoholisin. 

5. The Prevention of Alcoholism—The sub- 
committee should attempt to ascertain an 
adequate definition of prevention, against 
which to assess the relative quality and 
effectiveness of current and potential pre- 
vention programs. Proper evaluation of the 
results of prevention programs should be 
discussed, and the relationship with such 
areas as public education, teacher training 
and health education should Se explored. 

6. Occupational Alcoholism Programs— 
The subcommittee should assess the effective- 
ness of such programs, the need and desira- 
bility for continued or expanded federal 
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support, and the possible limitations of such 
programs. 

7. Underserved Populations—Consideration 
should be given to the needs of underserved 
groups, including underserved ethnic groups, 
geographic areas and other specific client 
populations. 

8. Technical Assistance to Programs—The 
Subcommittee shall explore the role of DHEW 
regional offices, state alcoholism authorities, 
NIAAA central office and federal contractors 
in providing technical assistance for alco- 
holism providers, including the adequacy of 
current assistance, the future needs‘in this 
area, and current or potential coordination 
among agencies. 

9. Federal Coordination of Alcoholism Pro- 
grams—The subcommittee will inquire into 
the status of the federal inter-agency task 
force required by P.L. 91-616. We are con- 
cerned as well with the general area of pos- 
sible gaps and duplication in federal al- 
coholism efforts due to lack of coordination 
among federal agencies, 

10. Confidentiality and Right to Privacy— 
We shall consider the impact of federal con- 
fidentiality requirements on alcoholism pro- 
grams. We need to be concerned both with 
the assurance of a client’s right to privacy 
and the possible impediments of confiden- 
tiality requirements, or the lack thereof, on 
alcoholism treatment, research and evalua- 
tion efforts. 

11. Relationships to Drug Abuse and 
Mental Health—The subcommittee shall con- 
sider the effect of joint administration at 
the state and local level, including the ad- 
vantages and problems encountered in such 
arrangements. We are interested in the po- 
tential impact of the Community Mental 
Health Centers Act. The feasibility of joint 
treatment approaches ls also an issue of 
concern. 

12. Manpower—We are concerned about 
the issues of accreditation, certification and 
licensure and issues of vertical and horizon- 
tal mobility, including the question of who 
will assume responsibility for the systems 
established to make determinations in these 
areas. We should also look at the training of 
health, social service and criminal justice 
personnel, examining the needs in each area, 
both for additional personnel and for further 
training for current personnel. 

13. Research—New research findings since 
the passage of P.L. 91-616 should be con- 
sidered, as well as the mix between biological 
and behavioral research, and between intra- 
mural and contract research. Other issues 
of import are fragmentation and duplication 
of alcoholism related research and coordina- 
tion between NIAAA and other federal agen- 
cies doing related research, 

14. Discrimination Against Alcoholics—The 
subcommittee shail examine discrimination 
against persons with a history of alcoholism 
in the health system, and especially in 
physicans’ offices and hospitals, and the 
extent to which anti-discrimination provi- 
sions of existing law have been obeyed, We 
are concerned as well with discrimination 
against the alcoholic in employment, social 
service and other areas. 


NOTICE OF CHANGE IN ROOM NUM- 
BER IN HEARING ON JUDICIAL 
TENURE ACT (S. 1110) 


Mr. BURDICK. Mr. President, as 
chairman of the Judiciary Subcommit- 
tee on Improvements in Judiciary Sub- 
committee on Improvements in Judicial 
Machinery, I wish to announce that the 


hearing for the consideration of S. 1110, 
the Judicial Tenure Act, scheduled for 
February 19, 1976, in room 6202, Dirk- 
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sen Senate Office Building, has been 
moved to room 457, Russell Senate Office 
Building. 


NOTICE OF SYMPOSIUM 


Mr. GLENN. Mr. President, the Com- 
mittee on Government Operations will 
hold a 3-day symposium entitled “Our 
Third Century: Directions” on February 
4, 5, and 6. The symposium will consist 
of four public discussions concerning the 
development of long-range policy alter- 
natives by Government and the private 
sector. Participants in the discussions 
will include present and former govern- 
ment officials, scholars of government, 
historians, scientists, and representa- 
tives of private foundations. The discus- 
sions will be held in room 3302 Dirksen 
Senate Office Building on February 4 at 
10 a.m. and 2 p.m., on February 5 at 
10 a.m. and on February 6 at 10 a.m. 
Chairman Risicorr has designated me 
ad hoc chairman for the symposium. The 
public is invited. 


ADDITIONAL STATEMENTS 


S. 1—REFORM OF THE CRIMINAL 
LAWS 


Mr. MANSFIELD. Mr. President, yes- 
terday, I had intended to include in the 
CONGRESSIONAL RECORD the entire con- 
tent of an article on S. 1 entitled “The 
Battle Over the Criminal Code” by Mr. 
Theodore Voorhees which appeared in 


the current issue of Judicature, the 
magazine of the American Judicature 
Society. The article explains very well 
I think the present posture of the issues 
contained in S, 1 and suggests what must 
be done to insure that certain defects of 
the proposal be corrected in order to 
warrant its approval by the Congress. 
The article did not appear in full, how- 
ever, as I had intended. 

Similarly, I noted the appeal in behalf 
of S. 1 in a letter printed in the New 
York Times from former Gov. Pat Brown, 
who served as the Chairman of the 
President’s Commission on the Reform of 
the Criminal Laws. 

Again, it should be observed that there 
do exist serious defects in the bill as it 
is now written. It is the purpose of the 
legislative process to remedy these de- 
fects and if reform of the criminal laws 
is to occur during this Congress, those 
defects must be remedied. 

Mr. President, these materials are well 
worth reading on this issue and I ask 
unanimous consent, therefore, that the 
complete article by Mr. Voorhees, to- 
gether with the letter from former Gov. 
Pat Brown, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Ir CouLp DECIDE THE WAR ON CRIME—THE 
BATTLE OVER THE CRIMINAL CODE 
(By Theodore Voorhees) 

There has been so much talk in recent 
years about crime prevention, penal reform, 
and law and order, and so little effective 
action, that the public is becoming con- 
vinced that nothing will ever be done to 
restore citizen safety from crime, Cynicism 
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prevails, and any suggestion that legislation, 
whether federal or state, might promote jus- 
tice and reduce crime is likely to be greeted 
with derision. 

In the case of members of the bar, how- 
ever, such a negative attitude is unjustified, 
The profession is well aware of the impor- 
tance and efficacy of state adoption of the 
Model Penal Code. It should be equally 
supportive of revision of Title 18 of the 
United States Code, the massive compila- 
tion of all federal legislation dealing with 
crime. No excuse should be accepted for a 
lawyer's ignorance of the compelling neces- 
sity for an immediate rewriting of that whol- 
ly outdated and ineffective compilation of 
criminal law. 

Many provisions within the title as it now 
stands are so unreasonable as to offend all 
sense of justice. There is gross disparity 
among the maximum sentences permitted 
for similar crimes; the provisions for proba- 
tion are inadequate; the treatment of the 
problem of recidivism is thoughtless and 
unplanned; and the provisions governing 
infractions and minor offenses are as chaotic 
as the rest. 

Related offenses are not gathered together 
in Title 18 alone but are scattered through 
fifty titles. Senator Roman Hruska (R. Neb.) 
has pointed out that there are in excess of 
seventy different provisions dealing with 
theft, and for the requisite state of mind for 
criminal offenses, seventy-eight different 
terms are employed. He adds that such im- 
precision of language increases the chances 
of the guilty going free and the innocent 
being convicted. 

By revising the criminal code, we will 
gain an infinitely more effective system of 
combating crime and create an example for 
the states which should spur them toward 
criminal law reform. Federal crime is only 
the tip of the lawless iceberg, but until it is 
dealt with on an enlightened and effective 
basis, it will be useless to expect much ad- 
vancement on the part of the states. 

Unfortunately, a combination of circum- 
stances has caused a sharp division of opin- 
ion on the pending federal revision legisla- 
tion which may hinder or even block the 
adoption of a new federal code. The follow- 
ing rimplified explanation of the back- 
ground of the bills pending in the House 
and Senate presents the basic controversy 
which must be resolved if this much-needed 
legislation is to have any chance of passage. 


THE BROWN REPORT 


Both Senate bill S. 1 and H.R. 333 grew 
out of a Study Draft of a revised Title 18 
prepared by the National Commission on 
Reform of Federal Criminal Laws, popular- 
ly known as the Brown Report after the 
commission chairman, former California 
Governor Edmund G. (Pat) Brown. That 
report, released in 1971, was the product of 
four years of study by the congressionally- 
established Commission after it had received 
the advice of many of the recognized crimi- 
nal law experts of the country. 

The Commission’s recommendations were 
endorsed by all shades of political and pro- 
fessional opinion. By stating some alterna- 
tives in areas of major controversy (such as 
drugs, gun control, capital punishment and 
wire tapping) and leaving resolution of such 
problems to Congress, the Commission was 
able to present a unanimous report. While 
opinion among its members differed sharply 
with respect to those difficult issues, on 
ninety per cent of the provisions there was 
general agreement. 

In the House, H.R. 333 was first intro- 
duced in 1973 by Representatives Kasten- 
meter (D, Wisc.) and Edwards (D. Cal.). It 
follows the Brown Report closely and incor- 
porates the preference of a large majority of 
the members of the Commission on how the 
controversial issues could best be resolved. 
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The strength of H.R. 333 rests in the fact 
that every section of Title 18 had been 
carefully examined by the Commission, 
brought into harmony and revised to con- 
form to the best thinking of the day, Specif- 
ically, the Commission report followed 
closely the recommendations of the Ameri- 
can Law Institute, as set forth in the Model 
Penal Code, and the American Bar Associa- 
tion Standards Relating to the Administra. 
tion of Criminal Justice. 

The heart of the Brown Report, preserved 
in H.R. 333, is the creation of a sentencing 
structure which specifies maxima for certain 
classified grades of crimes and to which 
each specific federal offense is tied. Every 
felony sentence involving a maximum would 
have a mandatory parole component, reduc- 
ing to that extent the period during which 
the prisoner could actually be detained under 
the sentence. The Commission took the posi- 
tion that the upper ranges within the ordi- 
nary maximum were to be reserved for the 
especially dangerous offenders. It also di- 
rected that in sentencing, prison should be 
resorted to only if the judge was satisfied 
that it was a more satisfactory disposition 
than probation. 

H.R. 333, among its other key provisions, 
confines consecutive sentencing to cases 
where “exceptional features provide justifi- 
cation” and requires the court to set forth 
its reasons in detail; provides for appellate 
review of sentences; stiffens the govern- 
ment’s burden of proof in conspiracy cases; 
relaxes the inordinate severity of prison pen- 
alties for hard drug offenses and rules out 
incarceration for petty marijuana offenses; 
bans production, marketing and possession of 
handguns except for military and police use; 
and provides curtailment of federal involve- 
ment in situations having “no substantial 
federal interest.” 

Under the existing American penal sys- 
tem, increases in violent crime and recidi- 
vism have become a part of our way of life. 
The Brown Report and H.R. 333 have ac- 
cepted the thesis of modern penologists that 
constant increase in the severity of punish- 
ment is not an intelligent way to attain a 
reduction of crime. 


THE SENATE BILL 


In the Senate, Senator McClellan (D. Ark.) 
put together a bill which, again, was largely 
based upon the report of the Brown Com- 
mission. A number of the provisions of his 
draft, however, reflected his more conserva- 
tive viewpoint and that of the Department of 
Justice under the Nixon administration. 

S. 1 had 13 sponsors, including, in addi- 
tion to Senators McClellan and Hruska, who 
were members of the Commission, such lib- 
eral backers as Senators Scott (R. Pa.) and 
Bayh (D. Ind.). Hearings were held on the 
bill over the course of a year, and the tran- 
script ran to more than 8000 pages. (A coun- 
terpart to S. 1 is H.R. 3907.) 

S. 1 seeks to restore capital punishment 
and make it mandatory in a narrow group of 
homicides. It is silent on any form of gun 
control but adds additional years of impris- 
onment to already heavy maxima when guns 
are used in connection with an offense or 
when organized crime is involved. It retains 
& prison penalty for non-commercial private 
possession of marijuana but reduces the pres- 
ent heavy punishment considerably. It pro- 
vides severe penalties for traffic in hard 
drugs. It narrows the defense of insanity. 

The foes of the Senate bill have concen- 
trated much of their fire on provisions which 
have been interpreted as curtailing First 
Amendments rights. They foresee wiretap- 
ping on an expanded scale and protest the 
excuse of national security as its justifica- 
tion. The bill has met intensive opposition 
from the political left, to whom demonstra- 
tion has become a right valued above almost 
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all others. The liberal opponents of S. 1 have 
overlooked two factors of great importance. 
First, mere defeat of S. 1 would leave intact 
many of the provisions to which they are op- 
posed since they are carry-overs from exist- 
ing lew. Second, and more important, the 
eritics have been ignorant of, or have ignored, 
the fact that ab least ninety percent of the 
provisions of the bill constitute law reform 
that is virtually beyond the realm of serious 
controversy. In consequence, while amend- 
ment may be essential, total rejection would 
be tragic; To vote S. 1 down would doom the 
country to a continuation of totally unsatis- 
factory criminal law at the federal level and 
a dearth of reform in many state and local 
jurisdictions. 

It has taken a full decade from the launch- 
ing of the effort to secure revision during the 
adminisiration of President Johnson to bring 
the matter to a congressional vote. If a re- 
vised. code goes down to defeat, it is highly 
unlikely that a new effort at revision can be 
consummated in less than another decade. 
Meanwhile, crime marches on, and civil 
liberties suffer as much under the present 
chaotic system as they would, In all likeli- 
hood, under the most extreme provision of 
8.1. 

THE KILLING OF S. i 


The Wall Street Journal editorialized on 
August 22, 1975, on the subject of S. 1 and 
condemned it roundly. In calling for the 
rejection of the bill, it stated, among other 
things, that “[t]he entire bill in its present 
form goes weil beyond present law in re- 
stricting First Amendment rights, reducing 
public access to knowledge of the workings 
of government and revising civil rights prec- 
edenis.” 

The following comment was offered in 
reply by Professor Louis B, Schwartz, Ben- 
jamin Franklin Professor of Law at the Uni- 
versity of Pennsylvania and director of the 
National Commission on Reform of Federal 
Criminal Laws: 

“On the other hand, 95 percent of S. 1 is a 
competent non-controversial ordering and 
modernizing of the antiquated arbitrary 
hodge-podge that is our present criminal 
Justice system. If there ever was a counsel 
of despair, of throwing out the baby with the 
bath water, it is the suggestion in your edi- 
torial that S. 1 be abandoned rather than 
amended, as it easily can be to remedy its 
defects.” 

Is prison forever to be the only method of 
punishing crime? 

He then gave a sampling of the numerous 
improvements incorporated in 8S, 1 which 
would be jettisoned if the Journal's counsel 
were followed: 

“A rational scale of penalties under which 
like offenses are subject to like sentences; 

“Systematic distinction between first of- 
fenders and multiple or professional crimi- 
nals; 

“Appellate review of abuse of discretion in 
sentencing; 

“An improved basis for extraditing crimi- 
nals who flee the country; 

A system of compensation for victims of 
violent crime; 

“The first democratically adopted state- 
ment of the aims of the criminal justice sys- 
tem for the guidance of courts, enforcement 
officials and correctional agencies.” 

Professor Schwartz concluded: 

“In short, although there are a dozen spe- 
cife amendments required to make S. 1 ac- 
ceptable, the overall aim and substantial ac- 
complishment of the bill is to promote re- 
spect for the law by making the law re- 
spectable, The reform of the federal criminai 
eode should be rescued, not killed.” 

H.R, 10850 

Belatedly, om November 20, 1975, Repre- 
sentatives Kastenmeier (D. Wisc.), Mikva (D. 
m.) and Edwards (D. Cal.) introduced H.R. 
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10850, & new bill to revise Title 18 which was 
prepared in large part by the American Civil 
Liberties Union. It tracks S. 1 closely, and 
departs materially from the bill only in the 
relatively few areas where major disagree- 
ment by the ACLU with the Senate bill was 
only to be expected. The provisions in ques- 
tion deal with: the insanity defense, treat- 
ment of classified material, marijuana, the 
sentencing structure, death sentence, ob- 
scenity and the like. It may be anticipated 
that the liberal view of the framers of H.R. 
10850 may incite as violent opposition from 
conservative elements Inside and outside of 
Congress as some of the repressive measures 
of S, 1 did from the liberals. 

The introduction of the ACLU legisiation 
is bound to increase the polarization among 
members of Gongress and hurt the cause of 
revision, yet two points may be made in its 
favor. The bill follows the provision mumber- 
ing of S. 1 and consequently makes easy an 
examination of the sections in which the 
sponsors of the two bills run at cross pur- 
poses. More importantly, a comparison should 
bring out forcefully how much agreement 
resides on each side with respect to the vast 
majority of the provisions of both bilis. Only 
on a limited number of highly controversial 
issues does significant disagreement exist. 


THE ABA CONTRIBUTION 


At the 1975 annual meeting of the Ameri- 
can Bar Association, the Section of Criminal 
Justice secured virtually unanimous ap- 
proval by the House of Delegates of a resolu- 
tion endorsing S. 1 in principle, subject to a 
series of thirty-eight suggested amendments. 
In a few instances the Section preferred the 
counterpart. section of H.R. 333; in several 
it disapproved of the S, 1 provision in its en- 
tirety (treatment of the insanity defense, 
control of prostitution, crime in federal en- 
claves); but in most the S. i approach was 
approved, subject to amendments to make 
it conform to the Standards Relating to the 
Administration of Criminal Justice. Very few 
of the proposed amendments could be char- 
acterized as sweeping. 

The Section of Criminal Justice studied 
the Brown Report and S. 1 over a period of 
four years. It is certainly to be commended 
for its recognition of the importance of pur- 
suing federal criminal law revision, and un- 
questionably its proposed amendments would 
strengthen and improve the Senate bill. Yet 
its recommendations and the action of the 
House of Delegates are disappointing in sey- 
eral important respects. 

The subject matter of S. 1 deserved some- 
thing more than a mere legalistic analysis 
of the language of a complex bill, One may 
well wonder how helpful anyone could find 
the main paragraph of the long resolution 
of the House of Delegates, It reads in part 
as follows: 

“Be it resolved ...that the American 
Bar Association endorses in principle the 
provisions of S. 1 and its counterpart H.R. 
3907, now pending in the 94th Congress, Ist 
Session, as a desirable basis for the reform 
of the federal criminal laws; noting however 
that the Commission on Correctional Facili- 
ties and Services urges the particular import- 
ance of amendments to reflect the general 
principles set out in Recommendations 28, 
31, 33 and 34 in Appendix A hereto and the 
relevant sections of the ABA Standards Re- 
lating to the Administration of Criminal 
Justice... ." 

Furthermore, the most criticized omissions 
or inctusions of S, 1 are almost ignored, The 
ABA taken no position on the absence of 
provision for gun control; it has ducked the 
question of capital punishment, taking ref- 
uge in the fact that it is sub judice in the 
Supreme Court; it has withheld recom- 
mendations on the S, 1 handling of the drug 
problem, pending a study by the association 
“tn depth,” In addition, the Section report, 
and consequently the House of Delegates’ ac- 
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tion, fails to call attention to the important 
fact that the vast majority of the bil pro- 
visions constitute law reform that is virtu- 
ally beyond controversy. The ABA criticism 
and simultaneous support of S. 1 cannot be 
dismissed as uphelpful, but the Association 
has done considerably less than sound a 
tocsin summoning Congress to get on with 
essential legislation without further delay. 
THE BAR'S RESPONSIBILITY 


In light of the wreckage that crime is 
causing throughout the country (one family 
out of every four victimized); of the fnan- 
cial burden that crime and its prevention 
imposes upon us aimually (around $100 bil- 
lion, or a tenth of the gross national prod- 
uct); and of the unique capability of lawyers 
to provide leadership in a field in which they 
have more expertise than almost all others, 
the apparent lack of concern of the profes- 
sion is difficult to explain. 

We are apparently ready to stand by and 
allow Congress to resolve some of the most 
important criminal law issues of our times 
with scarcely a word of advice, support, or 
even opposition, from the organized bar. 
Within the framework of revision of Title 18 
as a whole, rest among others the Tollowing 
great questions of the day: 

Are sentences of imprisonment to. be left, 
as heretofore, to the whim of a judge who 
may be guided entirely by the theory that 
only severity of punishment will block crime, 
or should sentencing be placed on a more 
uniform, scientific basis conforming to mod- 
ern principles of penology? 

Should we continue to fight arug abuse 
only with the savagery of heavy punishment, 
or with up-to-date principles of crime pre- 
vention and control? 

Do victimless crimes and minor infractions 
of law deserve the inordinate share of police 
time and effort now devoted to them at the 
cost of serious diminution of the protection 
of society from crimes of violence? 

Must we continue to suffer the present an- 
nual slaughter by homicide rather than give 
up the absolute right of everyone to bear 
all kinds of arms for whatever purpose? 

Is prison forever to be the only method 
of punishing crime, or might a modern sci- 
entific effort be made to utilize probation as 
a supplementary method? 

Must we accepit recidivism as uneonquer- 
able rather than try to arrest it by a whole- 
hearted system of rehabilitation? 

The mere delineation of those issues should 
make clear how hopeless it would be to ex- 
pect a single piece of legislation to resolve 
every one of them satisfactorily, It seems 
obvious that several of the questions demand 
separate legislation carefully drafted and fol- 
lowed by time for what may be prolonged 
debate, To attempt to package all the solu- 
tions in an omnibus treatment, as have the 
framers of 5S. 1 and H.R. 10850, simply invites 
the possible rejection by Congress of any re- 
vision whatever. 

Tt is here that one might have expecied the 
leadership of the profession to offer guidance 
to the Congress. Instead of being content to 
stand by and witness the erushing to death 
of this important legislation between the ex- 
tremists of the right and those of the left, 
the American Bar Association might well 
have called for the elimination of the con- 
troversial provisions and the enactment of 
the portions of S. 1 on which nearly every- 
one can agree. 

That is not to say that the provisions of 
the code governing wiretapping, drug abuse, 
capital punishment, obscenity and gum con- 
trol should be ignored. Obviously, they are 
in great need of reexamination and revision. 
The bar should call for new legislation in 
those areas without delay. There is no per- 
suasive reason, however, why the other por- 
tions of Title 18 should be hung up uniu 
agreement on the controversial portions js 
reached, 
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U.S. CRIMINAL CODE; THE IMPORTANCE or S, 1 
To the Editor: 

As chairman of the National Commission 
for Reform of Federal Criminal Laws, I have 
watched with deep concern the efforts of 
some civil libertarians and representatives of 
the press to kill S. 1, the pending bill to re- 
codify Title 18 of the U.S. Code. That bill 
incorporates a very substantial portion of the 
recommendations of our commission, and 95 
percent of its provisions constitute a major 
improvement over existing Federal criminal 
law. Those provisions have been found sc- 
ceptable by all who have studied the legisla- 
tion and they are really beyond the realm 
of serious controversy. 

I, of course, agree with some of the bill's 
critics that there are a few sections of S. 1 
which may be characterized as repressive, but 
these are limited to a small number and in 
all likelihood will be taken care of in the 
Senate Judiciary Committee or by amend- 
ment on the Senate floor. The contention 
that the whole bill must be defeated because 
of these few sections is, in my opinion, with- 
out semblance of validity. 

Reoognizing the urgency of criminal code 
revision at this session of Congress, Senators 
McClellan and Hruska, the sponsors of $S. 1, 
have informed me of their willingness to ac- 
cept some modifications which would meet 
the objections of the press and other critics, 
With a similar sense of responsibility, Sen- 
ators Kennedy and Hart are working toward 
securing the amendments necessary to make 
this bill perfectly acceptable to their liberal 
constituencies, 

There are some areas of the criminal law 
which presently pose serious problems for 
the sponsors of code revision. The most ob- 
vious examples are national security, wire 
tapping, gun control, traffic in drugs and 
capital punishment. While Congress must 
eventually resolve these issues, it is certainly 
unnecessary for the whole code to be held up 
until total agreement can be reached. They 
might more properly be left to separate legis- 
lation to be introduced, debated and enacted 
at a later date. 

A great deal of misinformation has been 
spread about 5, 1. As the members of the 
Senate Judiciary Committee have studied 
this comprehensive and important legisla- 
tion, the chances of its passage in somewhat 
modified form have been greatly enhanced. 
Defeat would be a severe blow to criminal 
law reform in this country. 

Eomunvd G. Brown. 


(P.S.—The writer is former Governor of 
California.) 


SENATOR ABOUREZK ON “BREAK- 
ING UP THE OIL INDUSTRY” 


Mr. PACK WOOD. Mr. President, this 
body is very familiar with the historic 
debate which many of us participated in 
last fall concerning the divestiture of 
the major vertically integrated oil com- 
panies. I argued in favor of this action, 
as did the distinguished Senator from 
South Dakota (Mr. ABOUREZK) . In yester- 
day’s New York Times, a critique of the 
Congress energy bill and the issue of di- 
vestiture by Senator ABOUREZK appeared. 
I believe the need to divest the major in- 
tegrated oil companies has not dimin- 
ished one bit since this body considered 
such legislation last fall, and that Sena- 
ator ABOUREZK’s critique reaffirms that 
need quite well. 

I ask unanimous consent that the 
article, “Breaking up the Oil Industry,” 
be printed in the Recorp for the benefit 
of my colleagues. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BREAKING UP THE Oru INDUSTRY 
(By James Aznovrezx) 

Wasuincton.—This country does not have 
an energy policy. The President wants a non- 
competitive private sector to make basic en- 
ergy decisions. The Congress supports Gov- 
ernment regulation. Neither side has the 
power to impose its will. The result is the 
confused energy bill that passed Congress 
last year. 

This bill sets no coherent policy. Govern- 
ment price controls create as many problems 
as they solve, but without Government reg- 
ulation we open the door to control of sup- 
ply and price by a handful of giant com- 
panies whose concern for profit and expansion 
far exceeds their concern for the public, 

There is another way—a way that can 
bring market forces back into the energy 
industry, limit the need for Government in- 
trusion, and serve the public far better than 
our present nonpolicy. 

What I am talking abcut is simple compe- 
tition and some new antitrust legislation to 
bring about that competition. 

Last fall, 46 Senators voted to break up 
the largest oil companies (vertical divesti- 
ture). Thirty-nine Senators voted to stop 
oil firms from buying up alternative fuels 
(horizontal divestiture). Divestiture is a real 
possibility, and desperately needed. 

Real competition does not exist in the en- 
ergy industry. Twenty big oil companies con- 
trol 94 percent of our domestic oil reserves. 
The fact that none of these companies con- 
trols more than 10 percent of the market 
misleads some people into believing that the 
industry is competitive. People do not realize 
that these oil companies operate through a 
complex web of crisscrossing business deals 
that tie them together at dozens of points. 

Groups of companies join together to pro- 
duce oil on leases they share. These “joint 
ventures” are common throughout the in- 
dustry. Most companies participate in doz- 
ens of such groupings. They are likely to be 
partners of every other company in the busi- 
ness—in joint production or in joint owner- 
ship of pipelines. 

The big companies have agreements to re- 
fine oil for one another, and no money 
changes hands. Their directors sit next to 
one another on the boards of the banks that 
finance the various joint ventures. Instead of 
the invisible hand of the competitive market, 
we have the gloved handshake of the gen- 
tleman’s agreement. When one company does 
not know where its interests end and an- 
other's begin, real competition does not exist. 

In addition to this, each of the biggest oii 
companies has producing, transporting, re- 
fining and retailing operations. They use this 
“integrated” structure to keep the price of 
crude oil high, by selling to their own re- 
fineries. Control over pipelines enables the 
companies to manipulate distribution. It is 
not the level of concentration, but owner- 
ship of crude oil, shared business deals, and 
vertical integration that permits monopoly 
control in the industry. 

As if this “shared monopoly” in the oil in- 
dustry is not reason enough to call forth 
antitrust action, we now find the integrated 
oil giants acting systematically to acquire 
their competition. 

In the last twelve years, the major oil con- 
cerns have moved into all current and po- 
tential alternative fuels, The 18 largest oil 
companies produce 60 percent of our natural- 
gas supply. Sixteen of the 18 own oll-shale 
interests; 11 possess huge coal reserves; 16 
have bought into uranium and many own 
uranium processes; three own solar-energy 
companies; and the only producing geo- 
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theryicl lands in the United States are held 
vy an cil company. 

Even without these indications, basic eco- 
nomic principles demand that, in a competi- 
tive market, fuels that substitute for one 
another not be controlled by one company 
But eight oil companies already have across- 
the-board positions in every other fuel. 

As “energy conglomerates,” the oll com- 
panies can protect their investment in de- 
clining oll reserves by limiting competition 
from coal, or uranium, or geothermal steam 

The price of coal will depend on develop- 
ment decisions made by Exxon, Conoco, 
Mobil, etc, Oil companies already have over 
44 percent of the country’s privately held 
reserves. Since these acquisitions, coal reve- 
nues have risen by over 300 percent while 
output has risen around 13 percent, Island 
Creek Coal Company, as a division of Occi- 
dental Petroleum, increased its profits from 
11 cents per ton in 1972 to $12.95 per ton in 
1975—-12,000 percent. 

The process by which the oil companies 
control our energy picture is not hard to see. 
So we turn to governmental pricing despite 
its drawbacks, And with no guarantee that 
competition will keep the market working in 
the public interest we will continue to adopt 
regulations in a vain effort to treat the symp- 
toms rather than the cause of the problem. 

We can deal with the cause of the problem 
through antitrust legislation. Bills to end 
vertical integration and get the oil industry 
out of alternate fuels are pending before the 
Senate Judiciary Committee. When these bills 
appeared in the Senate as amendments to a 
natural-gas decontrol bill, they received sub- 
stantial support. 

Separating production from other func- 
tions will create a competitive market for 
crude oil. Competition among producers and 
refiners will be on the basis of price and 
efficiency rather than market power. 

At the same time, we must prevent the oil 
companies from taking over our other fuels. 
We need separate and independent companies 
competing for our energy dollars, not a web 
of “energy conglomerates" controlling a 
whole spectrum of fuels. An energy con- 
glomerate will not encourage its coal or geo- 
thermal subsidiary to undersell its oil unit. 

Breaking up the oil industry into inde- 
pendently competing companies will cause 
some immediate shuffling. It may increase the 
value of stock in the new companies. Over a 
period of time, it will mean prices in line 
with efficient costs, and a mix of fuels that 
is cheapest and best suited to the needs of 
the country, Without competition or public 
control, all we have is self-interested plan- 
ning by a few corporate managers whose job 
is to expand size and profits, 

In the matter of energy, we are dealing 
with companies so large as to be beyond the 
reach of any fluctuations in behavior by en- 
ergy consumers, so their decisions often do 
not fit our needs and we find ourselves in a 
constant argument over energy policy goals, 


THE IMPORTANCE OF SMALL 
BUSINESS RESEARCH 


Mr. HATHAWAY. Mr. President, on 
January 21, my good friend and col- 
league, Senator Epwarp M. KENNEDY of 
Massachusetts, delivered a speech at a 
conference on small business research 
held by the National Science Founda- 
tion. In that speech Senator KENNEDY 
aptly describes the problems that smail 
entrepreneurs face when dealing with 
the Federal research and development 
agencies, 

The role of small business in develop- 
ing new technologies cannot be under- 
stated. It was strongly stressed in a series 
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_of hearings that I cochaired with Sen- 
ators McInryre and Netson through 
the Small Business Committee in May, 
October, and November 1975. As Sena- 
tor KENNEDY notes, small business needs 
help. I hope the Members of this body 
will take time to read the Senator's fine 
statement. 

I ask unanimous consent that Senator 
KENNEDY’s speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SreecH PRESENTED BY 
KENNEDY AT SMALL 
NATIONAL ACADEMY 
ARY 21, 1976 
Thank you Dr. Stever. It gives me great 

pleasure to be here with you this morning 

and I want to thank you for inviting me, 
and also to express my appreciation to Dr. 

Eggers of the RANN Directorate at NSP, and 

to Milton Stewart of the Research Council 

for Small Business and the Professions, for 
organizing this meeting. It is obvious that 
they have done their work well. 

‘This meeting has been called to discuss the 
problems facing the small research and de- 
velopment firms trying to do business with 
the Federal government. It is not the first 
meeting on this topic, and It won’t be the 
last. Some of these problems, as you know, 
are of very long standing, and progress in 
dealing with them has been painfully slow. 

Yet it is essential that solutions be found, 
for in solving the problems of the small 
R&D companies we shall be taking a long 
step toward solving some of the critical 
problems facing the nation. Because this 
country must find realistic, imaginative, yet 
practical solutions to a long list of “crises”— 
environmental crises, energy crises, food 
crises—and that means that we must find 
ways to put science and technology to work 
more effectively, and to put the fruits of 
our research into the market place more 
rapidly. 

And in this national effort the small re- 
search and development companies haye a 
critical role to play. This is the sector of our 
economy which brought us the vacuum tube, 
the automobile, and the airplane—all with- 
in the span of a few decades. Without the 
imagination and drive of the small, innova- 
tive companies, this country end the world 
would be immeasurably poorer. So it is only 
fair for you to ask: “What has the Federal 
Government been doing for us?” 

The Congress of the United States passed 
the Small Business Act over twenty years ago. 
There is a section in it which charges the 
Small Business Administration with three 
specific duties: 

41) To assist small businesses in obtaining 
R&D contracts from the Federal government 

(2) To assist them to obtain the benefits of 
R&D performed by others, and 

(3) To provide them with technical assist- 
ance, 

In 1968, the Select Committee on Small 
Business of the House of Representatives held 
hearings and recommended that SBA “ag- 
gressively implement the siatutory provi- 
sions” and report back by May 1, 1969. Fol- 
low-up hearings were held in 1972 and re- 
ported disappointing progress. 

Just this past year the Senate Select Com- 
mittee on Small Business held hearings—at 
which I had the privilege of testifying—on 
the role of small business in the development 
of solar energy. They found a situation dis- 
tressingly similar to that of seven years ago. 

Last month I chaired a workshop, similar 
to this one, in Massachusetts, co-sponsored 
by the Associated Industries o: Massachuetts 
and the Smatier Business Association of New 
England. I came away from that meeting with 
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a clearer understanding of some of the prob- 
Jems confronting all of you, let me be quite 
specific and give you a few case histories. 

Item: A small, innovative company con- 
tracts the RANN Directorate of the National 
Science Foundation in February. They want 
help in developing a new electrical insula- 
tor which promises to save the utilities mil- 
lions of dollars annually in power transmis- 
sion costs. They are told that the review 
will be completed in four to six weeks. In 
May, they contact NSF again, and are told 
that their proposal has not yet been sent out 
for review. They call again in July, They call 
in August, In September, in October. Fi- 
nally, in desperation, the following January, 
they request. action in a formal letter, and 
follow this up with phone calls in February. 
A full year has now gone by. In March they 
learn that their proposal has been turned 
down. Fortunately, in the meantime, they 
have obtained private funding for & similar 
project. They develop the insulating mate- 
rial, which promptly receives an award as one 
of the most significant new technological 
products of the year. 

Item: A small, research oriented firm sub- 
mits a proposal to ERDA for the modeling of 
a particular process for coal gasification. Af- 
ter a long run-around and an expensive “com- 
petition”, they are Informed that ERDA is 
not interested in such models. Why weren't 
they told this in the first place? 

Item; A company wants to use equipment 
originally bought on the NSF contract for 
work under contract with a private funding 
organization in the case of a university or 
non-profit institution, NSF normally will 
give title to equipment which has been pur- 
chased under a grant, They refuse to do this 
for a profit making concern. Instead, they 
propose to take the equipment away and 
give it, free of charge, to a university. 

I could go on, but I am sure that i don't 
have to convince the people in this room 
that there are inequities and inefficiencies in 
our present system. Our task must be to im- 
prove the situation. And I cannot emphasize 
too strongly the importance of action—im- 
mediate action—on the part of the respon- 
sible agencies, to restore some measure of the 
confidence and good will necessary to re- 
vitalize the innovative research which this 
country so sorely needs. 

The situation that we have today reminds 
me of one which arises annually, at the start 
of the football season, in the “Peanuts” 
comic strip. Every year Lucy offers to hold a 
football for Charlie Brown, and invites him 
to kick it. And every year she pulls it away 
at the tast minute, and Charlie Brown takes 
a terrible fop and lands flat on his back, And 
every year Charlie Brown says: “Oh, no, not 
this year. Your're going to pull the ball away 
at the last minute and [Tl land on my back.” 

And Lucy says: “This time I've changed, 
Charlie Brown. I wouldn't do a mean nasty 
thing like that! Have faith, Charlie Brown.” 

And he gives in and tries to kick that foot- 
bali one more time, and she yanks it away 
and he falls on his back. 

Well, many of the smaller companies are 
still lying on their backs, and they're too 
tired and hurt te pick themselves wp and try 
agein. But there are others who are willing 
to give it another try, only they're going to 
be looking for some sign that this year 
Lucy means business. And that’s going to 
take some positive action from some of the 
Federal agencies. 

But there are deeply engrained instit- 
tional barriers that preyent the small pusi- 
ness community from interacting success- 
fully with many of these agencies. For 
example, there is the unwritten rule—and 
this is most clearly evident at NSF—that in 
the spectrum from research to development, 
industry does the development and universi- 
ties and non-profits do the research. Now 
jest where does that leave the small busi- 
nesses? They are too small to do much of the 
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development, and they've just been ruled out 
of order on doing the research. 

This bias reflects the situation of 15 years 
ago, when universities were growing by leaps 
and bounds, and most of the research capa- 
bility of the nation was to be found in them. 
But what has been happening more re- 
cently? That educational establishment 
which was built up during the 60's has con- 
tinued to turn out scientists and engineers 
who for the most part have found jobs in in- 
dustry. So the reality of the present situa- 
tion is that a targe fraction of our acientific 
and technical expertise is now to be found in 
small, innovative, and (when they can be) 
profit-making companies. 

But the National Science Foundation has 
two very good features which I want to em- 
phasize. One is that they are set up to bhan- 
die large numbers of small proposais; the 
other is that they have no in-house research 
capability of their own. 

The first of these is a very important as- 
pect of an agency, which is too often over- 
looked. Because the job of a funding agency 
is to spend money, and it is only naturel to 
look for ways to spend that money most 
efficiently. So if I can give a big contract to 
a giant corporation and spend 6 million dol- 
lars, why should I go through the same 
amount of paper work, and maybe five times 
the bother, to spend 50 thousand dollars on 
some small company I never heard of that 
thinks it has a bright idea? Well, NSF man- 
ages, somehow, to spend its money this way, 
and maybe the other agencies have some- 
thing to learn. 

The second feature of the NSF—the ab- 
sence of any in-house research—makes it 
unique among the government agencies 
funding R&D—and this too is a very impor- 
tant difference. With other agencies, the 
story is all too familiar: A company comes 
up with a clever idea, and applies to ERDA, 
say, for funding. The proposal will be re- 
viewed by the individuals at ERDA who are 
the most knowledgeable on the subject. But 
these reviewers are then also competitors for 
whatever limited funds are available (and 
funds are always limited—even at ERDA!) 
Is it reasonable under these circumstances to 
expect them to render an unbiased verdict? 
Is it reasonable to expect a company to di- 
vulge its clever idea—and ideas are often all 
these companies have going for them—to an 
agency which has a stake in keeping its own 
facilities at top potential? 

I think it’s clear that we've got our work 
cut out for us. But there is an important 
and vital role that the Congress can and 
must play in this process, and I want to 
share with you some of my thoughts on that 
score. 

My good friend and colleague in the United 
States Senate, Tom McIntyre, has spon- 
sored—and I have been happy to ¢e-spon- 
sor—legisiation designed to assist small busi- 
nesses to participate in the nation’s energy 
R&D programs, particularly in solar energy. 
This bill would establish the position of As- 
sistant Administrator for Small Business at 
ERDA, who would be charged with encour- 
aging smail business participation in ERDA's 
programs. It would insure that Federal fund- 
ing of energy R&D would not result in a 
decrease of competition or in increased bar- 
riers to the entry of new companies into the 
energy industries. It would set aside 20% of 
ERDA's funding dollars for small business. 

These are necessary and useful provisions, 
and I hope we will pass this legislation in 
time for its impact to be felt} during the 
present budget cycle. 

At the same time, I believe that there is 
more that we can and should be doing. The 
SBA could be doing more to carry out its 
Congressional mandate to assist small busi- 
nesses in obtaining R&D grants. One diffi- 
culty is that SBA lacks the trained tech- 
nical personnel to do thie job adequately. 
This can and should be corrected by the Con- 
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gress. But there is a real need in many small 
companies for good financial advice, and for 
assistance in preparing financial statements 
that will communicate effectively to members 
of the banking community. SBA can and 
should provide such assistance. 

Several years ago, SBA had a program 
which provided loans to high risk, technical- 
ly oriented firms, This program was stopped 
after three years, and is presently being 
evaluated. I hope it will be started up again 
in the near future. 

I believe that a careful study should be 
made of the existing tax laws to determine 
whether tax writeoffs applicable to R. & D. 
are equitable in their application to the small 
business community and to make recom- 
mendations if they are not. 

In addition, we should explore ways of 
assisting small companies to weather the 
“blackout” period that often occurs between 
the end of a contract and the start of its 
follow-on. 

In closing, I would like to make some gen- 
eral remarks which apply to the RANN pro- 
gram at NSF and to many other agencies, as 
well. Through these programs the Federal 
government is subsidizing a substantial por- 
tion of the applied research being performed 
in this country. And in many cases, the 
application is supposed to take place very 
rapidly, and the taxpayer is going to expect 
to see an immediate payoff of the research 
he has sponsored. So two things have to 
happen: It goes without saying that the 
R. & D. effort must be competently per- 
formed—and it is not always an easy matter 
to find people who can do this. But it is even 
more important—and more difficult, in many 
cases—to take into account the market pres- 
sures, tax laws, regulatory procedures, and 
50 on, into which the end product of the re- 
search must fit. The ultimate practical use 
of the research does not happen automatical- 
ly, and the relevant Federal agencies still 
have much to learn about how to make it 
happen. 

But this is precisely the sort of problem 
that confronts the industrial R. & D. firm 
daily. They don't always do it well—they 
can make mistakes, miss opportunities, 
bungle the job in a variety of ways. But when 
they do, the results are all too obvious— 
and the ones that fail too often don't sur- 
vive. And this is why the role of small busi- 
ness is so crucial. Because the aim of every 
business is to be successful, and one of the 
best ways to do this is to come up with a 
clever idea, do the research necessary to 
put it into practice, and then make sure 
it gets ‘nto the marketplace. Failure at any 
stage of this process is tantamount to over- 
all failure. 

It is precisely because you people have 
learned that lesson that I am optimistic that 
some important changes will come out of 
this meeting—changes that will nurture the 
relations between you and your government, 
and will enable you to make the essential 
contributions that you alone can, toward the 
furtherance of our national goals, 


NATIONAL ECONOMIC PLANNING 


Mr. JAVITS. Mr. President, in Sun- 
day’s New York Times Magazine, Prof. 
Robert L. Heilbroner, of the New School 
for Social Research in New York, wrote 
an article on national economic planning 
the United States. Professor Heilbron- 
er’s thesis is that planning is coming to 
the United States because the business 
community will soon demand economic 
planning as an instrument to save the 
private enterprise system. 

Professor Heilbroner makes it clear 
that planning is no panacea, as I have 
said repeatedly. To quote Professor Heil- 
broner: 
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We cannot plan better than we can govern. 
Planning will force us to discover how well 
that is. 


Professor Heilbroner makes it clear 
that as the scale of private enterprise 
changes, business becomes even more en- 
meshed in social problems, and thus the 
cry for regulation grows. He regards the 
slogan “that the solution is not for more 
Government direction but less” as a pre- 
scription for a world that does not exist. 
This explains why every capitalist econ- 
omy has a growing core of economic 
planning. 

This point was clearly brought home 
to me on my recent trip to Latin Amer- 
ica, during which I met with the Min- 
ister of Planning in Brazil, Panama, and 
Colombia. All three of these economies 
are among the least regulated in Latin 
America, especially Brazil. Nevertheless, 
the planning process is important to 
government and business in Brazil and 
helps the Government to establish the 
priorities under which the free enterprise 
system functions so efficiently. Planning 
does not mean regimentation. It does 
mean giving serious and coordinated 
thought to our future course. 

I feel that it is most important for 
American businessmen to study the fa- 
vorable relationship between planning 
and business in such countries as Brazil 
and France. Professor MHeilbroner’s 


article is an outstanding contribution to 
the current debate on national economic 
planning. Representative HARRINGTON has 
already put this article in the REcorp in 
two parts under Extensions of Re- 


marks. For the convenience of Members, 
Mr. President, I ask unanimous consent 
that Professor Heilbroner’s article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorn, 
as follows: 


[From the New York Times Magazine, 
Jan. 25, 1976] 


THE AMERICAN PLAN 
(By Robert L, Heilbroner) 


America is drifting into economic plan- 
ning. One may deplore the fact—Herbert 
Stein, chairman of the Council of Economic 
Advisers under President Nixon, telis us that 
planning will make the economy “more in- 
flationary, less free, and less efficient.” One 
may denounce it—Thomas Murphy, chair- 
msp of General Motors, predicts that na- 
tional chaos, or, at best, national stagna- 
tion.” One may dread it—Walter Wriston, 
chairman of First National City Bank, warns 
us that planning will destroy our personal 
liberties. 

But I do not think one can any longer 
deny it. Senator Hubert Humphrey and 
Jacob Jayits have joined forces to introduce 
& bill (called by Humphrey his “singie most 
important piece of legislation”) establishing 
a national planning agency. A roster of emi- 
nent economists led by John Kenneth Gal- 
braith and Nobel Prize winner Wassily Leon- 
tief have endorsed the bill. So have many 
labor leaders, following the lead of Leonard 
Woodcock of the United Automobile Work- 
ers. Most surprising of all, a small but grow- 
ing number of influential businessmen, such 
as Felix Rohatyn of Lazard Fréres and Hen- 
ry Ford, have spoken out for the establish- 
ment of some form of national economic 
planning. 

‘Thus, for better or worse, whether we wel- 
come it or not, under the Humphrey-Javits 
bill or another, I expect that within five 
years, perhaps much sooner, we will be of- 
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ficially embarked on something called Na- 
tional Economic Planning. 

What will that planning be like? What 
changes would it bring to the American econ- 
omy? In what follows I shall try to give 
plausible and realistic answers to some of 
the main questions that planning will force 
us to confront. 

WHO GETS PLANNED IN A PLANNED ECONOMY? 

Quite properly, the first question that peo- 
ple ask is how national economic planning 
will affect their lives. 

This is not an easy question to answor, 
because the impact of planning may be large 
or small, depending on what our planning 
effort is trying to achieve, National plan- 
ning may mean an attempt to reach ambi- 
tious but narrowly defined goals—for exam- 
ple, converting the economy entirely to solar 
energy in, say, 20 years. Such a plan would 
have an immense impact on a limited num- 
ber of people. It would do away with jobs 
in oil refining or coal mining. It might bring 
bankruptcy to innumerable businesses 
hitched to coal or oil and unable to find 
another berth. On the other side, of course, 
it would mean a bonanza for everyone con- 
nected with the development of solar en- 
ergy. So far as the majority of households 
ig concerned, however, it would probably 
mean little, until it came time to change 
over from gasoline-powered to electric-pow- 
ered automobiles or from home furnaces to 
heat pumps. 

But not all national planning will be 
narrowly targeted, and the wider and more 
general its goals, the larger the number of 
individuals who will be affected, Planning 
to limit Inflation, for example, is likely to 
exert its impact on nearly everyone—per- 
haps only mildly, if the anti-inflation plan 
is limited to taxes; probably much more 
sharply if it includes controls over wages 
and salaries and profits and prices. So, too, 
planning to avoid dangerous economic 
growth might brush lightly over our lives 
if it required no more than slight curtail- 
ments in our use of energy (smaller cars, 
or higher electricity charges), or it might 
interfere with life very significantly if a 
plan sought to bring industrial growth to 
a virtual halt because of the actions of a 
world-wide cartel such as OPEC or because 
of a very serious danger of atmospheric 
pollution. 

Thus, one cannot give bland assurances 
that, planning will be painless, any more 
than one is warranted in issuing pronounce- 
ments that it will be traumatic. What de- 
termines the extent of planning is the need 
for it, but that selfsame need may diminish 
the psychological impact of planning. For 
example, we are not likely to impose wage, 
price and profit controls unless inflation 
continues its ravages, in which case we are 
apt to welcome intrusive planning, not ob- 
ject to it, We will certainly not plan for 
a low rate of economic growth unless ĉon- 
siderations of national survival are involved. 
In that case, too, planning will more likely 
be felt as a form of collective guidance than 
&s an invasion of our freedom. 

WHAT GETS PLANNED IN A PLANNED ECONOMY 

It must already be clear that there is no 
preordained size or shape to the activity we 
call “national planning.” It is possible to 
plan for very clearly defined objectives, But 
we can also plan on a much broader scale. 
A national economic plan will probably be 
a coordinated set of general economic tar- 
gets; say; a 50 percent reduction in unem- 
ployment plus a reduction of the rate of 
infiation to 5 percent, plus an expansion of 
economic growth to 6 percent. Needless to 
say, these economic targets are not picked 
at random. In fact, one of the main purposes 
of planning is to discover what combinations 
of such general goals are compatible, 

It follows that planning is by no means 
a wholly foreign kind of economic activity 


January 28, 1976 


Every deliberate effort to bring about an 
outcome of the economic process different 
from that which would emerge spontane- 
ously from the market system is a form of 
planning. Unemployment compensation, 
Social Security and Medicare are forms of 
planning just as much as wage and price 
controls. The anti-inflationary actions of the 
Federal Reserve Board are efforts to plan 
the outcome of the economic process just 
as much as the designation of a national 
target of, say, 4 percent growth. What we 
mean by national economic planning, in 
its broadest sense, is thus an effort to 
coordinate existing plans, quite as much 
as an effort to extend the reach of our con- 
trol over the economy. 


HOW IS THE PLANNING DONE? 


This brings us to a consideration of the 
planning mechanism itself. Here a basic 
misconception must first be put down. It 
is the idea that planning means the creation 
of an enormous blueprint of production, 
specifying the size and number and quality 
of buttons on every suirt. 

There have been efforts at such total 
planning, notably in the Soviet Union, and 
they have been largely adjudged as failures. 
Useful for mobilizing an economy on a war 
basis (and the early Soviet planning efforts 
were a kind of war mobilization for economic 
growth), they have proved cumbersome and 
harmful once an economy has attained the 
complexity of a fully industrial system. 

Only the advent of another conventional 
war or an environmental threat of warlike 
proportions would cause national economic 
planning in the United States to assume 
this kind of exacting specification. Rather, 
planning would almost certainly take the 
form of a series of steps of a very different 
nature. 

The initial step in planning would neces- 
sarily be an effort to expand the amount 
and accuracy of the econor’c information 
at our disposal, Although we possess the 
largest and probably the best statistical serv- 
ice in the world, we are still woefully ignorant 
of many of the essential facts about our 
economy. When the Arab oll embargo struck, 
for example, we did not possess information 
about the size of our stocks of gasoline. 

Although we pretend that we have 8 per- 
cent unemployment, it is common knowledge 
that the unemployment “count” is extremely 
inaccurate, especially for the black and Puer- 
to Rican minorities, and to this very day 
we do not possess an inventory of the num- 
bers or kinds of job openings in the economy, 
Our estimates for many important economic 
magnitudes—our stock of money, our balance 
of payments, our Gross National Product— 
are all much too unreliable. 

The first step in national planning must, 
therefore, be an exemption and improvement 
of our fund of economic information. The 
next step is to use this information to create 
& bigger and better flow-chart for the 
economy. We call such a flow-chart an input- 
output matrix. An input-output matrix is a 
kind of recipe book for production. Developed 
by Wassily Leontief, it enables us to ascertain 
(albeit only very roughly) how much steel, 
rubber, copper, cloth, etc., it takes to “cook” 
an automobile, a steel girder, or a billion dol- 
lars’ worth of G.N.P. of a given kind. This is 
a much more complicated calculation than it 
might at first appear, because the ingredients 
for a given menu of output are larger in num- 
ber ənd more diverse in kind than one could 
divine by looking at the final products. In- 
put-output may show us that an attractive- 
looking menu of output cannot be produced 
without expanding our facilities for produc- 
tion, cr it may reveal an unexpected bottle- 
neck that would abort a seemingly feasible 
pian for expansion. 

Nevertheless, input-output, indispensable 
though it may be, is not planning itself. 
The act of planning consists of the selection 
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and realization of goals for the economy. 
These may be narrow, specific “micro” 
targets, such as an energy program, or broad 
“macro” goals, such as a reduction of unem- 
ployment, or both. (Needless to say, this 
brings up the question of who selects our 
goals, but I will defer this problem momen- 
tarily.) 

Goal-setting, as it is envisaged in the 
Humphrey-Javits bill or in any variant of 
this bill that is likely to become law, does 
not consist of the designation by a planning 
agency of one set of targets known as “the 
national plan.” Rather, the procedure in goal- 
setting is to work up a number of alternative 
planning possibilities, These may be a series 
of specific microprograms—housing, urban 
rehabilitation, mass transit—any one of 
which could be undertaken singly, but all of 
which could not be mounted simultaneously 
because of the strain on our labor or ma- 
terial capacities. Or the alternative plans 
might consist of different combinations of 
macro-targets. Plan A might suggest 5 per- 
cent inflation and 6 percent unemployment. 
Plan B might suggest 8 percent inflation and 
only 4 percent unemployment. Plan C might 
offer 4 percent inflation and 3 percent unem- 
ployment—a more attractive combination, 
but one that would require much stiffer con- 
trols than Plans A and B. 

The job of the planning agency, working 
with its statistical information and input- 
output “recipes,” is to concoct a number of 
such feasible alternative plans or scenarios, 

But a number of feasible plans having been 
hatched, the full-fledged public debate now 
begins. This debate may be limited to Con- 
gress, or might possibly be extended to the 
public, especially if Plan A were endorsed 
by one party and Plan C by another. Even- 
tually one or another set of plans is decided 
on—housing is given preference to mass 
transit, or vice versa; Plan D is arrived at by 
a process of compromise. The final plans are 
given the approval of Congress and the Presi- 
dent and become the official economic goals 
of the nation. 


How are the various goals to be reached? 
Written into each plan is a series of stimuli 
and sanctions designed to bring the objective 
into actuality. These may be nothing more 
than an appropriation of funds, comparable 
to the plans that once built the Union Pacific 
Railway or the Panama Canal. Or the neces- 
sary measures may be of a broader kind, such 
as a general injunction to use “all monetary 
and fiscal means" to achieve such and such a 
level of inflation and employment. It is also 
entirely possible that a given plan will in- 
clude tax changes as part of its means-ends 
machinery: tax incentives for industries to 
invest in ways that are congenial to the plan; 
tax penalties for industries that do not; tax 
inducements for consumers to use their pur- 
chasing power in consonance with the objec- 
tive of speeding up economic expansion, or 
slowing it down, or changing the composition 
of output, 

If the plan is of the highest importance 
for national survival, it will surely contain 
coercive measures of various kinds. Materials 
may have to be allocated to industries deemed 
to be of the highest priority; crash programs 
of investment may have to be mounted, per- 
haps by the creation of a Government effort 
such as the Manhattan Project; very strin- 
gent controls or prohibitions might have to 
be imposed on industry and household alike 
if we had to execute an abrupt aboutface in 
our economic direction as a consequence of a 
very serious external threat. 

WHO MAKES THE PLANS IN A 
. ECONOMY? 

A vast amount of alarm and confusion sur- 
rounds the problem of decision-making. Con- 
servatives warn us of faceless experts who 
will substitute their judgment for the “de- 


mocracy” of the market. Business fears a 
paralyzing bureaucracy. The left is suspicious 
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of a corporate take-over of the planning 
apparatus. 

None of these warnings are to he lightly 
disregarded, and I shall return to them. But 
I think it is best to begin with a more posi- 
tive approach, I envisage the planning process 
as closely resembling the legislative process. 
This means that at every stage of planning— 
information gathering (what information?), 
input-output model-building (under what 
assumptions?), alternative planning goals 
(for what ends?)—there will be a struggle to 
insinuate many views. Corporate élites, char- 
ismatic individuals, powerful politicans, la- 
bor unions, regional and other lobbies, public 
groups of many sorts will be writing letters, 
taking people out to lunch or trying to pull 
strings to get some portion of the plan to 
represent their interests or points of view. 

Hence I suspect that the goals presented 
for debate and deliberation will already re- 
flect the untidy, adversary, influence-ped- 
dling ways by which a democratic system 
runs. I also suspect the final plans will be as 
good and as bad as outrageous and as sensi- 
ble, as reactionary or as radical as the mass 
of legislation that today emerges in roughly 
the same way. In a word, if one has faith 
that a democracy can govern itself, there is 
no reason to believe that it cannot plan for 
itself. 

Of course, it is possible to harbor severe 
doubts about the self-governing abilities of 
a democracy; and for the same reason it is 
possible to harbor serious doubts about pian- 
ning. There is a danger that the planning 
options may be usurped by faceless experts 
who will try to apply to the national econ- 
omy the same masterminding that they ap- 
plied to the conduct of the Vietnam War. it 
is certainly possible that the planning 
agency will become bureaucratic. 

And I would assuredly not dismiss the 
fears of the left that planning may become 
an instrument of corporate capitalism. In- 
deed, it seems very plain that the main pur- 
pose of planning will be to shore up and 
underpin, not to weaken or undo, the busi- 
ness system. Nevertheless I do not think 
that business interests must dominate plan- 
ning even though the business interest is 
served by it. Labor and consumer groups 
will probably have more power and influence 
under a planning arrangement than they 
have today. 

HOW MUCH MARKET WILL BE LEFT IN 
A PLANNED ECONOMY? 


The great hue and cry of those who oppose 
planning is that it will replace the market— 
that vast, flexible, democratic instrument by 
which a “free” economy makes its collective 
decisions about the kinds of goods it will 
produce, 


I have no desire to deprecate the useful- 
ness of the market, whose capabilities have 
been reluctantly recognized even within the 
Soviet bloc. But it is necessary to view the 
market with the same degree of skeptical 
criticism that we apply to planning. First, 
we should recognize that what we call “the 
market” is not a single great current of 
economic activity against which no institu- 
tion can assert its independent will. This 
may be true for the individual farmer, re- 
tailer, or small businessman, but it is em- 
phatically not the case with large companies 
that dominate their fields and that can as- 
sert their wills to a very considerable extent. 
As American Telephone and Telegraph states 
in a series of recent advertisements, “The 
telephone system didn’t just happen. It was 
planned, right from the start.” 


In fact, the big corporations in all indus- 
trial areas act like private planning agencies, 
a point eloquently expounded by Galbraith. 
To a very great degree, the big companies 
hold the market at bay, raising or lowering 
prices when they want to, not when an 
oceanic flood of competition forces them to. 
So, too, they expand (or contract) their en- 
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terprises according to long-range forecasts 
that ignore the immediate press of business 
conditions. 

Second, we must realize that the market 
is far from the democratic institution that 
is popularly projected. The market is a kind 
of continually recurring economic election, 
in which households vote with their dollars 
for the kinds of goods they want. That would 
be democratic indeed, if all households had 
equal votes. But of course they do not. The 
top 20 percent of households have 40 percent 
of the economic “voting” power; the bottom 
20 percent only 5 percent of the purchasing 
power. A family like the Rockefellers cast as 
many votes as ten thousand families at the 
poverty line, Is this democracy? 

Last, the market surely serves very well to 
express the collective, albeit lopsided, appe- 
tites of its constituency for commodities, but 
it has no means of giving voice to objectives 
that are not themselves given the status of 
commodities, For example, the market brings 
forth an assemblage of cars—big cars for big 
pocketbooks, small cars for small pocket- 
books, Even if we accept this distribution of 
output as “right,” we must not forget that 
in addition to automobiles, the market proc- 
ess has also brought forth traffic congestion, 
pollution, risk to life and limb. But the mar- 
ket place is blind to these “externalities’— 
that is, to these side-effects of production. 

Perhaps the planning-market controversy 
can best be summed up by saying that the 
market is a poor goal-setting mechanism. The 
“goals” it establishes reflect the buying power 
of the rich far more than that of the poor, 
are distorted by powerful aggregates of 
massed corporate wealth, and are without 
recognition of any end-result of economic 
activity that bears no price tag. Planning is 
an effort to remedy this distorted or missing 
goal-setting ability along the messy but 
workable ways we have described. 

On the other hand, the market is a re- 
markable administrative mechanism, even in 
those areas where private power is most evi- 
dent. Far better than any corps of planning 
inspectors, it oversees the quick adaption 
of new techniques; it provides factories and 
stores with opportunities to deal with effi- 
cient suppliers; and it offers customers the 
ultimate weapon of choice, Planning does all 
these things badly, if at all. Therefore, any 
national economic plan, save one designed 
to implement a crash program of vital im- 
portance, would lean heavily on the market 
system. The flow of goods from plant to plant 
or from plant to customer; the entry of labor 
and capital into industries or their exit from 
those industries; the organization of produc- 
tion, will all be largely entrusted to the 
profit-seeking, competitive ways of the ac- 
customed market mechanism. Planning may 
have to intervene in nonmarket ways, such 
as by control over prices and wages or by 
direct materials allocations, but only if mild- 
er techniques for influencing inflation or 
output are ineffective. The preferred ways of 
making a plan work will be by techniques 
that work through the market, rather than 
against it. 

IS THERE NO ALTERNATIVE TO 


I began by saying that America was drift- 
ing into planning. But is this drift inevita- 
ble? Is it not possible to go on as we are, or 
even to dismantle some of the planning that 
is already embedded in our system? 

Whether they say it explicitly or not, the 
opponents of planning maintain that things 
can go on as they are. This is not an Irre- 
sponsible position. Social inertia is always 2 
powerful force, Inertia may hold together 
cities that have lost their fiscal soundness. 
It may permit 10 percent unemployment and 
10 percent inflation to persist for years with 
little more than grumbling. 

I might myself incline to the view that we 
could go on without national planning—even 
though I think that planning could greatly 
improve economic conditions—were it not 
for the fact that there are forces at work 
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that will probably make things worse. To 
begin with the mildest of these, our popula- 
tion is still increasing, bringing strains that 
are particularly felt in the underfinanced 
cities: the pressure in the ghetto is build- 
ing. Meanwhile, technology is relentlessly in- 
vading the social order with products whose 
destructive potential continues to take us 
by surprise and to fill us with alarm: nuclear 
wastes, chemical wastes, thermal wastes all 
press on the life-carrying capacity of the en- 
vironment, and threaten to overwhelm it in 
the foreseeable future. 

At the same time, the process of economic 
growth continues its ravenous progress, 
reaching further and further into the earth’s 
crust for the materials essential for its con- 
tinuance. Many of the easily reached pockets 
of resources will be exhausted within a gen- 
eration or so, requiring much larger applica- 
tions of energy to maintain the snowball of 
mounting production. And the underdevel- 
oped areas, now coming into possession of 
nuclear arms, and hence in a better position 
to make their views count, no longer regard 
the export of their mineral wealth to the 
rich industrial nations with the indifference 
or unalloyed pleasure that was once the 
case. The clear necessity, in a word, is for 
an ever more vigilant monitoring of the pace 
and pattern of economic growth—a monitor- 
ing that cannot be attained without eco- 
nomic planning. 

And, not least, there is the change in the 
scale of private enterprise. The reach of busi- 
ness enterprise continues to grow. Big cor- 
porations now extend their operations around 
the world. As the scope of enterprise grows, 
business becomes ever more enmeshed in 
social problems. The cry for regulation grows, 
as much engendered by the increasing prom- 
inence of big business as by the growing 
acuity of the problems themselves. 

Thus I doubt very much that things can 
go on as they are. The present situation is 
unstable, and the forces of technology, en- 
vironment, and sheer growth in size and 
complexity make a return to a simpler—or 
at any rate, less planned—economy impos- 
sible. When we are told by Thomas Murphy 
of General Motors, and by others, that “the 
solution is not for more government direc- 
tion, but less,” we are hearing a prescrip- 
tion for a world that does not exist. 

That is why there is no capitalist economy 
in the world today that does not have a 
growing core of economic planning. In some 
countries, such as our own, that planning 
is piecemeal, cross-purposed, inadequate. In 
others it is institutionally elaborate. France, 
for example, has a Planning Commission that 
regularly draws up national plans of roughly 
five years’ duration specifying many objec- 
tives for the French economy. The plans 
are drawn only after lengthy consultations 
with industry and the guiding idea behind 
the scheme is that the consultative process 
is that the consultative process itself will 
bring about a voluntary adoption by indus- 
try of the very actions needed to make the 
national plan come true. 

This “indicative planning” effort leans 
heavily on the French organization of indus- 
try and its long tradition of dirigiste poli- 
cies. But every nation’s planning mechanism 
adapts to prevailing traditions. Japan has a 
high-level, large “unofficial” coordination of 
national and private policies that has been 
popularly dubbed Japan, Inc. Norway and 
the Netherlands have small planning ap- 
paratuses that put to good use the traditions 
of consensus prominent in both countries. 
Sweden works through its employers and 
union federations; Germany through its 
banks. 

Probably none of these techniques of plan- 
ning could be imported directly into this 
country. We are larger and more diversified 
than our European or Japanese counter- 
parts; perhaps more important, we are less 
accustomed to authority, less respectful of 
government, Planning in America will have 
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to make its peace with regional differences, 
political realities, national temperament. 
Thus the Humphrey-Javits bill, the most 
likely measure to be passed, is careful to in- 
clude provisions for regional consultation 
and for Congressional involvement, and tact- 
fully omits any mention of enforcement 
mechanisms. 

The Humphrey-Javits bill proposes a num- 
ber of institutional departures. It would es- 
tablish a small Economic Planning Board 
in the Executive Office of the President. The 
board would be charged with a number of 
technical functions, including the prepara- 
tion of a proposed “economic-growth plan.” 
This proposed plan would then be reviewed 
by a Council on Economic Planning com- 
prised of the Cabinet and other chief eco- 
nomic officials, and also by an Advisory 
Committe made up of representatives of bus- 
iness, labor and the public, appointed in part 
by the President and in part by Congress, 
The plan that emerged from the executive 
branch would then be referred to the Joint 
Economic Committee of Congress. Here, 
further hearings would be held, and the plan 
would be revised or amended as Congress 
wished. Ultimately, the plan would be passed 
by a concurrent resolution of the Congress 
and sent back to the President. 

Of course the actual advent of planning 
will depend on political events. If the Demo- 
crats win the next election, some form of 
national economic planning is likely to be- 
come a reality in the next President's first 
term. If the Republicans win, planning will 
be postponed. But only postponed, not per- 
manently shelved. As Leontief has said, plan- 
ning will come not when the radicals want 
it, but when businessmen demand it. And 
demand it they will, for without more plan- 
ning it is difficult to believe that capitalism 
can last out the century. 

WILL PLANNING SAVE U.S. CAPITALISM? 

It may not. We do not know if the best- 
drawn plans can iron out the sheerly eco- 
nomic problems of a business system—its 
tendencies to instability, inflation, economic 
waste. We do not know if planning can 
overcome political and social rigidities that 
have locked us into a tradition of malign 
neglect of minorities, or if it can reverse a 
corrosive commercialization of life. Not least, 
we do not know if planning can be made to 
work effectively. We cannot plan better than 
we can govern. Planning will force us to dis- 
cover how well that is. 

Certainly, then, planning is no panacea. It 
is an option, an alternative, an opportunity— 
the only opportunity, I think, to arrest the 
course of slow self-destruction on which we 
now seem to be embarked. It would be foolish 
to deny that planning carries great risks, in- 
cluding that of a grave constriction of free- 
dom as the consequence of a reckless prolif- 
eration of controls. But it would be even 
more foolish to ignore the risks associated 
with a refusal to move into national plan- 
ning, including the danger of a rush to po- 
litical extremism as a consequence of eco- 
nomic frustration or failure. 

In the end, I believe that planning offers 
hope. In part it is the hope that a restored 
economic society can regenerate a high sense 
of social and political morale. In still greater 
part it is the hope that we can once again 
experience a sense of mastery over events. 
We will need such an assertion of purpose 
to prepare for a future full of disquieting 
portents. 


THE VETERANS’ COST OF INSTRUC- 
TION PROGRAM 


Mr. BENTSEN. Mr. President, last 
week I became a cosponsor of S. 2651, to 
extend for 3 years the authorization for 
the veterans’ cost of instruction program. 

VCOI employs a somewhat different 
approach in attempting tc help our 
youngest veterans. It provides assistance 
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directly to institutions of higher learning 
which maintain full-time offices of vet- 
erans’ affairs. These offices are charged 
with the responsibility of informing vet- 
erans in nearby communities of their GI 
education benefits and encouraging them 
to use that assistance, of providing spe- 
cial counseling services, and of helping 
to place the vet in a good job upon his 
graduation. 

VCOI has amassed a rather remarkable 
record during its rather brief history. 
This school year alone, some 845,642 vet- 
erans are attending the 1,206 colleges and 
universities which are receiving assist- 
ance under the program. I was pleased 
last summer to join Senator CRANSTON 
and several of our colleagues in obtain- 
ing an additional $7.5 million for the pro- 
gram. That extra assistance was vitally 
needed since the number of veterans en- 
rolled this past semester at these schools 
was up more than 306,177, or 56.8 percent, 
from the previous year, 

Of course, one of the most important 
reasons for the increased enrollment this 
year is the continuing high rate of un- 
employment among sur youngest veter- 
ans. In December, no less than 196,000, or 
20.8 percent, of our veterans age 20 to 24 
were jobless, a figure more than twice as 
high as the national rate. 

Numerous programs to help these vet- 
erans obtain a job have been tried during 
the past decade. The problem has proven 
to be far more difficult than most of us 
had imagined. I remain convinced, how- 
ever, that good training, proper coun- 
seling, and job placement are the keys to 
reducing that unemployment rate. These 
are precisely the strengths of the VCOI 
program and the reasons why I believe its 
continued operation is so vitally needed. 

I regret that the support which the 
Congress has given the veterans’ cost of 
instruction program has yet to receive a 
White House endorsement. Since the pro- 
gram’s inception in June 1972, the Nixon- 
Ford administrations have initiated at 
least four different assaults against it. 
The latest of these occurred late last year 
when the President requested authority 
to rescind the $23.7 million appropriated 
for this coming year. I was most pleased 
that the House Appropriations Commit- 
tee denied that request before the close of 
the last session. 

Work is proceeding on the Higher Edu- 
cation Amendments of 1976, and this 
year’s VCOT legislation will no doubt be 
offered as one of them. I hope the Con- 
gress will again rally to the support of 
this much needed program. I will cer- 
tainly be doing all that I can to insure its 
continuation. 


MARGARET CHASE SMITH 


Mr. STENNIS. Mr. President, all who 
really know Margaret Chase Smith knew 
that she would not become idle and in- 
active when she left the U.S. Senate. On 
the contrary our distinguished and 
charming former colleague has main- 
tained the same pace and productivity 
as she did when she was a Member of 
this body. I had the privilege of serving 
with her in many capacities on both the 
Senate Armed Services and Appropria- 
tions Committee. From my work with her 
I know that Mrs. Smith was a very ex- 
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ceptional Senator and is a very special 
person, and I am sure that all of her 
former colleagues are interested in her 
recent activities and achievements as a 
private citizen. 

Therefore, Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp the year end review of the 1975 
activities of the former Senator from 
Maine—Margaret Chase Smith. I know 
that we will all be impressed by the scope 
and breadth of her activities and accom- 
plishments. She continues to be a true 
servant of the people and continues to 
expound and personify the great prin- 
ciples of our American Government. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 

Year END Revrew—1975 ACTIVITIES— 
MARGARET CHASE SMITH 

The vigorous pace of 1973 and 1974 for 
Margaret Chase Smith was more than 
matched in 1975. Most gratifying of all as- 
pects was the fact that she was able to sand- 
wich in six months in Maine at Skowhegan 
and Cundys Harbor between her commit- 
ments and activities from coast to coast and 
throughout the nation. Most of the time 
in Maine was spent on work on the Margaret 
Chase Smith Library in the compiling and 
organization work on her papers and records. 
The remaining six months were divided 
throughout the nation from Palm Beach to 
Seattle to Boston to Texas to Washington in 
a variety of pursuits, 

FREEDOM HOUSE 


As Chairman of the Board of Freedom 
House, she was in New York City for sev- 
eral board meetings and for the formulation 
of position papers and statements of that 
organization on matters of international and 
domestic concern. As a “citizens' watchdog” 
on detente and the status of freedom in 
nations throughout the world, Freedom 
House in 1975 drew repeated commendation 
in Congress. Added to the membership of 
the Board this year was our United Nations 
Ambassador Daniel P. Moynihan, who re- 
peatedly cited studies, findings and state- 
ments of Freedom House in U.N. debate. 

On February 21-22, 1976, Freedom House 
will convene and conduct at Tarrytown 
House (Tarrytown, N.Y.) a Consultation on 
Regenerating the American Will and Apply- 
ing It to Public Policy. Participants will be 
some 30 distinguished Americans (and sev- 
eral foreign observers)—specialists both 
academic and nonacademic, in the fields of 
labor, management, government, the mili- 
tary, communications and the law—and the 
Moderator of the Consultation will be Am- 
bassador Moynihan. 


WOODROW WILSON VISITING PROFESSOR 


Weekly academic visits as a Visiting Pro- 
fessor of the Woodrow Wilson National Fel- 
lowship Foundation took her to universities 
and colleges throughout the nation. Typical 
day of the five-day visits would include two 
classes plus two seminars plus a workshop 
or lecture and one-on-one dialogue with stu- 
dents topped off in the evening with dinner 
conferences with faculty members. 

Indications of the ratings of her perform- 
ance ranged from that of students at Dana 
College (Nebraska), where she made her last 
visit, in a letter to the Woodrow Wilson 
Foundation stating: 

“Thank you for allowing Sen. Smith and 
Gen. Lewis to visit our campus... They 
are two wonderful people... they did a 
great job of restoring confidence in politics 
(something that is definitely needed today) .” 

To that of the President of Lilly Endow- 
ment, Inc., funder of the program and third 
only to Ford and Rockefeller as the largest 
foundation in the United States, who wrote: 
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“... my gratitude to you for the extraordi- 
nary contribution you have made to the 
Woodrow Wilson Visiting Fellow program. 
Wherever you have gone as a visiting lecturer 
you have charmed, delighted, informed and 
inspired your audiences. You have abun- 
dantly accomplished what we hoped would 
result from this program.” 

Perhaps most moving to her was the cov- 
erage of pictures and praise in this year’s 
Augustana College (South Dakota) Year- 
book, which said of her: 

“All who came in contact with the Sena- 
tor felt a warm feeling of affection . . . The 
Senator and Major General spoke at classes, 
discussion groups, and chapel. They both 
showed exhaustive honesty and outstanding 
integrity, and overwhelmed the students with 
their capability and energy.” 


OTHER ACADEMIC ACTIViTY 


During 1975 she received honorary doc- 
torates from Centenary College in Louisiana, 
Southeastern Massachusetts University, and 
Rivier College in New Hampshire, bringing 
her total to 80 honorary doctorates and her 
honorary masters from Colby. 

The New York University Law School hon- 
ored her with its Distinguished Political 
Leader Award. The Golden Slipper Club of 
Philadelphia gave her its Woman of Distinc- 
tion Award—twenty years earlier in 1955 
this same group honored her with an award 
at the same time that it did the late Perle 
Mesta. The Salvation Army bestowed its 
Helping Hand Award on her. 

Among the activities offered to her but 
which she was unable to accept because of 
other commitments were (1) a residency pro- 
fessorship at the University of Florida in 
Gainesville, Florida and (2) heading up a 
Citizens Committee on the C.I.A. 

HEALTH 


Despite travelling some 25,000 miles by all 
modes of transportation, she had no illness 
or discomforts in 1975. Perhaps this was be- 
cause she enjoyed so much of the travel in 
her car satisfying her post-Senate desire to 
see more of the United States in this way. 

In early December she had her annual 
medical examination, the extremely thorough 
and exhaustive Executive type examination. 
She was found to be in very excellent health 
in all respects except some difficulty with 
her eyes. Overall the doctors said she was 
amazingly younger than her chronological 
age. Her blood pressure and heart were found 
to be normal and strong. Her hips, on. which 
surgery was performed in 1968, 1970 and 1971, 
were found to be in excellent condition. This 
was no surprise to those who have seen her 
and tried to keep up with her fast walking 
pace. 

THE COMING YEAR 

In all probability, 1976 will be as active 
a year for her as have been 1973, 1974 and 
1975, but there will possibly be a change in 
the area of that activity. While she will con- 
tinue her activity In Freedom House leader- 
ship starting with the February meeting in 
Tarrytown, she will discontinue her activity 
for the Woodrow Wilson program. In the past 
three years she has given first priority in the 
academic field to Woodrow Wilson although 
doing several colleges and universities out- 
side of that program. In 1976 she will do all 
of her academic activity outside of that pro- 
gram, 

A considerable portion of the winter and 
early spring will be occupied at universities 
and colleges in the south, Commencements 
and honorary degrees will come in the late 
spring. Foreign travel is tentatively scheduled 
for the summer. 

She has not decided whether she will re- 
sume the academic circuit in the fall as she 
is considering turning at that time to more 
concentrated activity on writing. Presently 
she has book commitments with publishers in 
New York, Massachusetts, Pennsylvania and 
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Illinois on subjects ranging from biographical 
to commentary to fiction, which her academic 
commitments in the past have not left her 
time to keep. In August a book about her 
(not by her) is scheduled for publication in 
paperback form. 

Her overall hope and goal (as regards her- 
self) is that 1976 will prove to be as happy 
and productive for her as was 1975, easily 
one of the very best years of her life. 


MARIHUANA DECRIMINALIZATION 


Mr. JAVITS. Mr. President, during my 
period of service as a member of the Na- 
tional Commission on Marihuana and 
Drug Abuse, I was consistently impressed 
with the hard work and the high stand- 
ards of excellence achieved by the staff 
of the Commission. 

Richard J. Bonnie, formerly an asso- 
ciate director of the Commission and 
currently an associate professor of law 
at the University of Virginia, played a 
key role in the planning and execution 
of the Commission’s mandate from Con- 
gress, His intellecutual capabilities and 
counsel were highly valued by the mem- 
bers of the Commission. 

Mr. Bonnie had written a lucid and 
persuasive article which appeared in the 
Washington Post of January 24 on the 
subject of marihuana decriminalization. 
As the Senate knows, I have introduced 
with the Senator from Maine (Mr. 
Hatuaway) 8. 1450, which would imple- 
ment the Commission’s recommendation 
to decriminalize small amounts of mari- 
huana for personal use. I have also urged 


the Attorney General to support such a 
new policy direction within the adminis- 
tration, 


Mr. President, I ask unanimous con- 


sent that Mr. Bonnie's 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the REC- 
orp, as follows: 

LOOSENING THE LAWS ON MARIJUANA 
(By Richard J, Bonnie) 

A few months ago the administration's Do- 
mestic Council, in its White Paper on Drug 
Abuse, explicitly acknowledged that the 
Justice Department does not enforce the 
federal phohibition against possession of 
marijuana, Apparently believing that this 
was news, the press, including The Post, gave 
this statement front page coverage. But the 
nation’s top drug law enforcement official 
had told the National Commission on Mari- 
juana and Drug Abuse the same think back 
in 1971. 

In any event, the White Paper goes even 
further, explicitly ranking marijuana at the 
bottom of a scale of priorities among illicit 
drugs. In contrast to heroin, barbituates and 
amphetamines, for example, the White Paper 
notes that marijuana, as now used, poses 
little risk to the user or society. 

Unfortunately, state and local police ney- 
ertheless arrest each year some half million 
persons, mostly between 18 and 25 years of 
age, for possession of small amounts of 
marijuana. In response, six states and many 
legislators in the other states are aiming to 
redirect local enforcement resources in ac- 
cord with national priorities by withdraw- 
ing the criminal sanction from possession of 
marijuana. One would think that the admin- 
istration would welcome such efforts. 

But not only has the administration failed 
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to endorse decriminalization at the state 
level; it has also failed to’ endorse repeal of 
the meaningless federal prohibition. This is 
no small point. The drug laws of virtually 
every state are modeled after the federal 
law. As long as marijuana possession re- 
mains a crime (up to one year in jail and- 
or & $5,000 fine) under federal law, many 
state legislators who might otherwise vote 
for reform will be hesitant to depart from 
apparent national policy. 

Attorney General Edward Levi recently 
stated to the Chicago Tribune that the ad- 
ministration would continue to resist the 
decriminalization of the possession of mari- 
juana for personal use on grounds of “sym- 
bolism,” arguing that these reforms could 
cause other countries—Mexico in particu- 
lar—to question the seriousness of this na- 
tion's commitment to prevent traffic in drugs. 
In turn, his argument goes, Mexico and other 
countries might be less forthcoming in our 
bilateral efforts to “clamp down” on the 
production of illicit drugs, especially heroin, 
and their importation into this country. 

This argument is apparently the admin- 
istration’s last line of defense against what 
has become an overwhelming case for decrim- 
inalization. Evidently the federal government 
no longer contends—as it did when enacting 
marijuana prohibition in 1937—that can- 
nabis use represents a serious threat to the 
public health, safety and welfare. Nor does 
the administration continue to espouse the 
escalation hypothesis so popular in the 1950s 
and 1960s—that marijuana use might lead 
to the use of drugs which do present such 
harm. 

In 1972 and 1973, when scientific authority 
weighed in against exaggerated descriptions 
of marijuana’s harmfulness, defenders of the 
status quo, including President Nixon, be- 
gan to assert that changing the marijuana 
laws might have a domino effect, and over 
time would poison the attitudes of the Amer- 
ican people toward the use of all psychoac- 
tive substances. Where there was certainly— 
all illicit drugs are bad—there now would be 
ambiguity. “The line against the use of dan- 
gerous drugs is now drawn on this side of 
marijuana,” said Mr. Nixon in March 1973. 
“If we move the line to the other side and 
accept the use of this drug, how can we draw 
the line against other illegal drugs?” Or will 
we side into an acceptance of their use, as 
well?” 

The Ford administration apparently recog- 
nizes the limitations of this symbolic argu- 
ment as indeed it must in light of this na- 
tion's ambivalence toward use of alcohol—an 
intoxicating drug more harmful than mari- 
juana by any criterion, and in light of the 
fact that some 15 million Americans use 
marijuana recreationally without harm to 
themselves or others. But now the Attorney 
General has concocted a new symbolic argu- 
ment; he simply asserts that ameliorating a 
domestic law under which some five hundred 
thousand young Americans are arrested every 
year, will somehow have a deleterious effect 
on the behavior of the governments of other 
nations. Mr, Levi apparently believes that 
Mexico and Turkey will doubt the serious- 
ness of our efforts to curb the international 
traffic in illicit drugs, especially heroin, just 
because we refuse any longer to stigmatize 
our young people as criminals for possesion 
of a joint. 

I do not mean to ridicule the diplomatic 
aspects of domestic drug policy. But the At- 
torney General cannot be serious when he 
maintains that decriminalization can rea- 
sonably be regarded as a significant shift in 
our policy. The position recommended by 
the National Commission on Marijuana and 
Drug Abuse in 1972 and being so fervently 
sought by representatives of the organized 
bar, organized medicine, Consumers Union, 
the National Educational Association, the 
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National Council of Churches and so on, is 


“not that this nation adopt a policy of en- 


couraging or approving the use of marijuana; 


-indeed the reformers continually stipulate, 


as did the National Commission, that the ap- 
propriate policy is to discourage the use 
of marijuana. Nor do the reformers seek any 
modification of the essentially prohibitory 
approach toward the availability of mari- 
juana; “decriminalization” does not, for ex- 
ample, refer to any modification of the laws 
against the commercial production, importa- 
tion and distribution of marijuana, all of 
which are felonies under both state and fed- 
eral law. 

Changes in our domestic policy toward 
supply might have international repercus- 
sions; we are, after all, a signatory of the 
single convention on narcotic drugs. But the 
issue now on the public agenda—and the one 
to which Attorney General Levi was refer- 
ring—is the wisdom of making criminals out 
of marijuana users, not marijuana traffickers. 

The policy of criminalizing marijuana 
users has severely wounded the legal system, 
has eroded public confidence in criminal 
justice and has made mockery of respect for 
law. These laws are both unjust and ineffi- 
cient. The case for decriminalization is over- 
whelming. And this is true for the same com- 
pelling reasons that convinced all but four 
of the United States not to go so far as to 
prohibit the possession of alcohol for per- 
sonal use during the decade of alcohol pro- 
hibition. 

Even if marijuana use is decriminalized, 
the U.S. government could continue to at- 
tempt to reduce the flow of illicit drugs into 
this country and to reduce trafficking in these 
substances within the borders of the United 
States; and the administration could devote 
to these tasks those law enforcement dollars 
commensurate with the priority which it at- 
taches to supply-reduction. But it is not only 
ludicrous, but also disingenuous, to argue 
that the arrest and prosecution of an indi- 
vidual for possession of marijuana for his 
own use is an essential ingredient of this 
nation’s anti-narcotics policy. To the con- 
trary, the price that this nation pays by 
arresting five hundred thousand individuals 
each year for possession of marijuana for 
their own use is exhorbitant. To refuse to 
pay it any longer would not signal a retreat 
from current policy but would rather rein- 
vigorate this nation’s commitment to reduce 
the social cost of drug abuse. 

Mr. Levi probably knows this. Even if we 
do not view the criminalization of marijuana 
use as an integral part of our anti-narcotics 
Strategy, he would respond, the Mexicans 
do—or at least they say they do. Here we 
reach the bottom line. If the Mexicans really 
do view marijuana use and heroin traffick- 
ing as being of a piece, it is only because this 
nation convinced them, fallaciously, of this 
connection in the 1950s and early 1960s. 
Moreover, whether the Mexicans translate 
this misguided attitude into their domestic 
law is certainly none of our concern; is Mr. 
Levi really saying that we should permit the 
Mexicans to impose their imprudent politics 
on us? It does seem ironic that a criminal 
prohibition rooted in this nation’s post- 
World War I prejudice against Mexican im- 
migrants is now being perpetuated because 
of the Mexican government's objection to its 
repeal. 


PROPOSED ARMS SALE 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million. 
Upon such notification, the Congress has 
20 calendar days during which the sale 
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may be prohibited by means of a con- 
current resolution. The provision stipu- 
lates that, in the Senate, the notifica- 
tion of proposed sale shall be sent to the 
chairman of the Foreign Relations Com- 
mittee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the REc- 
ord the notification I have just received. 
A portion of the notification, which is 
classified information, has been deleted 
for this public publication. 

There being no objection, the notifica- 
tion was ordered to be printed in the 
Recorp, as follows: 

OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY, 
AND DEPUTY ASSISTANT SECRE- 
TARY (SECURITY ASSISTANCE), 
OASD/ISA, 
Washington, D.C. 
Hon, JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S, Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Foreign Military Sales Act, as amended, 
we are forwarding under separate cover 
Transmittal No, 76-37, concerning the De- 
partment of the Army’s proposed Letter of 
Offer to the Republic of China for an esti- 
mated cost of $84.4 million. 

Sincerely, 
H. M. FISH. 


Transmittal No. 76-37 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the For- 
eign Military Sales Act, as amended. 


a. Prospective 
China, 

b. Total Estimated Value: $84.4 million. 

c. Description of Articles or Services Of- 
fered: [deleted]. 

d. Military Department: Army. 

e. Date Report Delivered to Congress: 23 
Jan. 1976. 


Purchaser: Republic of 


MEET JODY GUMLIA 


Mr. YOUNG. Mr. President, Exclusive- 
ly Yours, a Minneapolis publication, re- 
cently carried an outstanding feature 
story by Bunnie Cassell about Jody 
Gumilia, a native of my State of North 
Dakota, who now lives in Minneapolis, 
which I call to the attention of my 
colleagues. 

This story about Jody Gumlia is an 
example of what one person can ac- 
complish in life. Frankly, she is the most 
unusual and unforgettable person I think 
I have ever known. 

Along with her warm, outgoing per- 
sonality, everything she undertakes she 
does exceedingly well. She is a wonder- 
ful wife and mother, a champion golfer, 
and now a very accomplished tennis 
player. She is also an extremely good 
businesswoman and was a very success- 
ful potato producer and potato broker. 
She literally sells trainloads of potatoes 
by telephone because of the fine reputa- 
tion she has with her customers. 

Mr. President, this feature story about 
Mrs. Gumlia is very glowing but, unlike 
most articles of its kind, it is very ac- 
curate and even understates her tre- 
mendous qualities. 
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After losing her brother through 
alcoholism, she has been very active in 
the fight to combat alcoholism and serves 
on the board of directors of a prominent 
institute in this field. This great health 
problem could not have a better ally 
than Jody Gumlia. Knowing her as I do, 
her ability and personality will aid im- 
measurably in developing effective pro- 
grams to combat alcoholism and other 
forms of chemistry dependency. This is 
so typical of her desire to be helpful to 
others. 

Mr. President, I ask unanimous con- 
sent that this feature story be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Meer Jopy GUMLIA 
(By Bunnie Cassell) 

Jody Gumlia resembles a cross between 
Doris Day and little Shirley Temple. Petite 
and sweet, with a headful of blonde curls, 
she looks as if she would need the assistance 
of a strong man to place her tee in the 
ground, Actually, she is a champion golfer, 
a serious farmer, and exceedingly successful 
potato broker and an indefatigable fighter 
in the war against alcoholism and all forms 
of chemical dependency. 

She is also a loving wife and mother. Sports 
pages at one time inferred that Jody was 
giving up golf to devote more time to her 
family and thus was reducing her chances 
of a winning game. Jody disputes this. “I 
didn't give up golf for my family. I brought 
my family to golf. We found that it’s difficult 
to have generation gap trouble when each 
little pair of hands is clutching a golf club. 
Fortunately, my children loved the game and 
did well.” 

The “Golfing Gumlias” moved to Min- 
neapolis from Crookston, Minnesota on 
Labor Day of 1975. They are, husband Glen, 
former mechanical contractor, presently 
potato broker and busy athletic referee. He 
was an outstanding college athlete and is in 
the Hamline University Hall of Fame. Glen 
is a weekend golfer and those who know say 
he could be outstanding if he had the time. 
Len, nineteen, is a sophomore at St. Olaf and 
a straight A student. He is perhaps the best 
golfer in the family with the fewest trophies 
because men’s tournaments are always 
tougher than the women’s. Julie beat Patty 
Berg's record by winning the prestigious 
Minnesota Women’s Golf Association trophy 
when she was only fourteen years old. She 
is-reigning Amateur Champion this year and 
is currently on the girl’s golf team at the 
University of Minnesota, where she is a 
Freshman. Eighteen year old Julie is prob- 
ably the most famous Gumlia on the golf 
circuit. Roxie, age fourteen, has a nine handi- 
cap and was a member of the Edina West 
golf team this year. 

In 1969, Jody won the Minnesota Women’s 
Golf Association trophy and the same year 
her daughter, Julie, age 12, was first flight. 

A sports page article informs me of things 
that Jody modestly deleted. She was an out- 
standing athlete during her high school days 
fin Grand Forks, North Dakota, in basketball 
and softball. The writer felt that had the 
rules included the girls, that Jody could 
haye brought glory to the high school foot- 
ball team «s well. 

When I first met Jody, she was assigned 
to be my partner at tennis camp where she 
came as a beginner to learn and I came to 
polish up an eight-year-old game. As soon 
as she had played a set I knew exactly what 
was wrong with me. I should have stayed in 
bed! And, so should everyone else but the 
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pro, who wore an expression seldom seen 
on the faces of teaching pros—joy! To be 
mercifully brief, one sport does carry over 
to another. Hand-eye coordination is very 
important and not shared by all, and a 
Champ is a Champ, is a Champ is a Champ! 

As Jody moved toward the upper echelons 
we stopped playing together and I discovered 
that I like her. I also began to learn about 
her interesting championship life. 

Since moving to Minneapolis, Jody has 
leased a 2,500 acre farm that she had been 
managing and now handles only the potatoes 
raised on her own farm, In addition to her 
tennis (“Sports will always be an important 
part of my life.” and “I’m like a kid with 
& New toy with this tennis!’’) she is far from 
idle. 

“There was once another athlete in my 
life,” said Jody, “a handsome talented young 
man who was my brother and lost his life 
to alcoholism at the age of thirty-two.” Jody 
reacted to this tragedy typically. She set out 
to see what she could do about alcoholism. 
She was instrumental in developing and im- 
proving the treatment center Glenmore in 
Crookston, Minnesota. Since moving to 
Minneapolis, Jody serves on the Board of 
the Johnson Institute for the chemically 
dependent. The Johnson Institute is con- 
cerned with counseling, referrals, research, 
training and intervention. They like to work 
with whole-family units. 

However, the most pressing matter having 
to do with chemical dependency, that which 
lays claim to most of Jody’s time in this feld 
is the Freedom Fest, "76. This is the brain 
child of Irene and Wheelock Whitney (Mr. 
Whitney is Chairman of the Board of John- 
son Institute). They, in turn, say that their 
inspiration came from the Founding Fathers, 
themselves, who searched for a way to leave 
a legacy of freedom to the nation. Freedom 
Fest seeks to leave a legacy of freedom from 
chemical dependency. A gigantic task, a 
beautiful goal! Freedom Fest aspires to make 
its gift to the Bicentennial. They would like 
to fill the Metropolitan Stadium on June 26, 
1976 with recovering chemical dependents, 
their iamilies and other concerned people. 
A speaker would be recovering alcoholic, 
Dick Van Dyke. When speaking of the chem- 
ically dependent, one never uses the word 
“recovered.” It is always “recovering.” 

I've always been interested in champions. 
What made them tick, I wondered. I won- 
dered, but I had a preconceived idea, com- 
petitive spirit. It had. to be good old cut- 
throat competition. Since Jody Gumlia 
seemed to be an acknowledged champion at 
everything she touched, I was eager to dis- 
cover when this trait made its appearance. 
Did she outcompete the other toddlers at the 
sandbox? 

“No,” said Jody, “I have never been com- 
petitive, The nearest thing I have ever felt 
to competitive spirit is in the tennis I’ve 
played these last few months.” How, then did 
she account for her achievements? “Well,” 
said Jody shyly, “I suppose it might sound 
strange but I have always tried to live my 
life according to the parable of the talents 
from St. Matthew verse 25. I feel one should 
make the best possible use of the gifts that 
God has given him.” 

How did she get into farming and agricul- 
tural brokerage? There was a rich agricul- 
tural tradition in the family, In 1905, Jody’s 
grandfather hauled the first wagon load of 
potatoes out of the Red River Valley. Jody's 
father died in 1952 and that combined with 
her brother's illness and subsequent death 
soon brought the 2,500 acre farm in the lush 
Red River Valley to the brink of bankruptcy. 
Jody took over. 

“I didn”t know much about farming. I 
hardly knew a potato from a tomato, so I set 
about finding out. When I was twelve years 
old, my father did let me manage the pay- 
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roll for the farm one year, and that was & 
big job, but that was as close as I have ever 
come to being a farmer. I read everything I 
could get my hands on, took short courses 
and listened to anybody who would talk 
to me and soon we were in production.” 

Jody had graduated from the University of 
Minnesota, Phi Beta Kappa. I wondered if 
the same parable of the talents had been her 
guide at that time. "Yes, I can barely remem- 
ber when I learned it or when it took hold of 
my life, because that is what it has done. Did 
you ever glue two pages of a theme together 
when you were in school just to see if the 
the teacher really read all those things? Well, 
sometimes I get tired and I'd like to glue 
together those pages of the Bible. I hope that 
is not sacrilegious!" Jody had just told me 
that on December 13th she is flying to 
Crookston, Minnesota on a private plane of 
the University of Minnesota to be honored 
along with President J. G. McGrath and 
Regent LuAnn Thrane and three other peo- 
ple for their outstanding devotion and sery- 
ice to the University of Minnesota, Crookston. 

I told Jody that I thought the Lord would 
forgive her if she occasionally glued a page 
of the Bible. Then I went home to read the 
parable of the talents. 


GRAIN INSPECTION EFFORT 
STEPPED UP 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of my col- 
leagues an announcement by the Depart- 
ment of Agriculture that Federal super- 
visors would be conducting more unan- 
nounced visits to sample grain both dur- 
ing and after loading as a part of an ef- 
fort to reduce violations under the U.S. 
Grain Standards Act. 

The release states “work schedules will 
be juggled to provide night and week- 
end supervision, as well as during the 
regular 40-hour work week.” 

There have been repeated reports that 
many of the problems which have arisen 
took place late at night or during week- 
end loadings, and this step is not only 
needed but long overdue. 

In addition, the Department is in the 
process of hiring 210 new employees to 
enlarge the Federal grain supervision 
staff in the field. This increase in staff 
was initiated as a result of the work of 
our Committee on Agriculture and For- 
estry. 

Mr. President, I ask unanimous con- 
sent that the release of the Department 
be printed in the Recorp. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

USDA To INCREASE SUPERVISION OF GRAIN 
EXPORTS 

WASHINGTON, January 23.—Federal super- 
visors will board more ships unannounced 
and sample grain both during and after load- 
ing as part of new efforts to reduce appar- 
ent continuing violations of the U.S, Grain 
Standards Act, Secretary of Agriculture Earl 
L. Butz announced today. 

Work schedules will be juggled to provide 
night and weekend supervision, as well as 
during the regular 40-hour work week, In 
addition, 210 new employees will be hired 
to enlarge the federal grain supervision staff 
in the field, the Secretary said. 

Secretary Butz said particular attention 
will be given to supervising the inspection of 
grain being loaded on board vessels for ship- 
ment overseas. 

Normally in export cases, grain samples are 
obtained during loading through the use of 
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mechanical samplers located in the export 
elevators, according to officials in the US. 
Department of Agriculture’s Agricultural 
Marketing Service (AMS). 

Recently USDA employees were authoriz- 
ed to board ships unannounced and also sam- 
ple grain both during and after loading. Use 
of this procedure is being stepped up to pro- 
tect the integrity of the nation’s grain in- 
spection system, the officials said. 

Repeated instances of misgrading and 
shortweight of export grain have been un- 
covered in a wide-ranging, 2-year-long fed- 
eral investigation into corruption in the 
U.S. grain trade. 

Secretary Butz said the increased super- 
vision will be carried out by employees of 
the grain division of AMS, the agency re- 
sponsible for administering the grain in- 
spection system established under the US. 
Grain Standards Act. 

By adjusting individual work schedules of 
the employees assigned to the grain division's 
32 field offices across the country, federal 
supervision may be provided at night and 
on week-ends as during the regular 40-hour 
work week. 

AMS officials are hiring and training 210 
new employees to enlarge the grain division 
field office staff. The first group of trainees 
are being dispatched to their new assign- 
ments this week. 

Under the provisions of the U.S. Grain 
Standards Act, all U.S. grain sold by grade 
for export must be officially inspected before 
leaving the country. Inspection of grain des- 
tined for domestic markets is available on a 
voluntary basis. 

The act does not provide for original fed- 
eral inspection of grain. Original inspection 
is performed by USDA-licensed inspection 
personnel who work for private or state grain 
inspection agencies designated by USDA to 
inspect grain in specific geographic areas. 

USDA employees supervise the inspection 
activities of the licensed samplers and in- 
spectors and perform appeal inspections 
when requested to do so by the buyer or 
seller of a lot which has been inspected by 
licensed inspection personnel. 


OSHA NEEDS MORE LIGHT 


Mr. WEICKER. Mr. President, as my 
colleagues are well aware, my support for 
the Occupational Safety and Health Ad- 
ministration has been unswerving. I 
voted for its creation in 1970, because I 
believed then, as I do today, in the need 
for the maximum protection of the work- 
ing men and women of this Nation. Since 
1970, I have opposed every effort to re- 
strict the scope of OSHA legislation, or to 
limit its application to some companies 
but not others. 

Because I believe in the high ideals of 
this legislation, I wish to see these ideals 
realized in the fairest possible way. 
Therefore, Mr. President, I bring to the 
attention of the Senate a recent editorial 
from the Hartford Courant, which dis- 
cusses the decision of the Occupational 
Safety and Health Review Commission 
to cease publication of their rulings. This 
cannot but adversely affect the fair ad- 
ministration of the law. It will hamper 
well-intentioned employers in interpret- 
ing the meaning of numerous and com- 
plex regulations. 

Mr. President, I ask unanimous con- 
sent that the editorial from the Hartford 
Courant of December 4, entitled “OSHA 
Needs More Light,” be printed in the 
RECORD. 

There being no objection, the editorial 
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was ordered to be printed in the RECORD, 
as follows: 
OSHA NEEDS MORE LIGHT 


When it enacted the Occupational Safety 
and Health Act of 1970, Congress created a 
law with which it is uncommonly difficult to 
comply. The OSHA hierarchy is making it 
more difficult, even as Congress tries to cor- 
rect its mistakes. 

Under the provisions of OSHA, the Labor 
Department has compiled, and enforces, a 
mountainous heap of intricate, complex in- 
dustrial safety regulations, Employers have 
long complained that they cannot under- 
stand, much less comply with, all these rules, 
yet they are subject to penalties should vio- 
lations be found in the department’s unan- 
nounced inspections. 

The House has just approved a long sought 
amendment that would create a consulting 
service to inspect businesses at their request 
and to give penalty-free advice. This would 
be a particular boon to small businesses 
which cannot afford to hire their own safety 
experts. 

The amendment’s future, though, is still 
uncertain, Critics point to the extra cost of a 
consulting service, and labor leaders fear the 
advice would be given at the expense of en- 
forcement activities, 

Meanwhile, Frank R. Barnako, newly ap- 
pointed chairman of the OSHA Review Com- 
mission, has directed that commission deci- 
Sions will no longer be published either as 
news releases or formal reports—both have 
been done in the past. 

The Review Commission is the “supreme 
court” of a vast quasi-judicial system estab- 
lished to interpret OSHA regulations. Pub- 
lication of its precedent-setting decisions, 
usually in business and technical journals, 
can offer useful guidance to confused em- 
ployers. 

Mr. Barnako should reverse his no-news 
decision, And Congress might consider this 
less costly alternative to a new consulting 
service: Remove the present requirement 
that OSHA inspectors impose penalties for 
every violation they find. 

Except for the most serious hazards the 
law would be best served by requiring, as in- 
spectors already do, that the defects be cor- 
rected. 

The object of the laws is, after all, to avoid 
and correct dangerous situations, not merely 
to exact penalties for them. The complexity 
of the regulations, and the manner in which 
they are now administered, do more to in- 
hibit than to promote that purpose. 


WYOMING WOMAN STRONG VOICE 
FOR AGRICULTURE 


Mr. McGEE. Mr. President, the latest 
issue of IH Farm Forum has an article 
on Mrs. Waldo Forbes, owner and opera- 
tor of the Beckton Stock Farm, near 
Sheridan, Wyo. 

Sally Forbes is an energetic, intelligent, 
and active rancher. Her interests, as the 
article illustrates, are not limited to rais- 
ing fine Red Angus cattle, however. 

Mis. Forbes is a strong voice in defense 
of agriculture and the environment and 
she has strong opinions on several other 
issues as well. 

Mr. President, I ask unanimous consent 
that this article, entitled “Aim for the 
Moon, Or You Can’t Expect To Make It 
Even Haliway There,” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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“AIM FOR THE Moon, OR You CAN’? EXPECT 
To Make Ir EvEN HALFWAY THERE” 
(By Doug Holthaus) 

It’s not easy to capture the enthusiasm, 
involvement and determination of Wyoming 
rancher Sally Forbes. Active in her own 
ranching operation—plus a common figure 
at cattle symposiums and agricultural and 
environmental hearings—Sally Forbes is a 
person to be reckoned with, a person to take 
seriously. 

Perhaps one of the best indicators of Sally's 
imagination and foresight is the very nature 
of the business she’s in—breeding and pro- 
ducing top-notch, production-tested cattle 
on her 13,000-acre ranch (Beckton Stock 
Farm). That in itself is not necessarily 
unique these days, but 30 to 40 years ago it 
was a different story—especially when you 
consider the circumstances. 

Back in the mid-1930's, Beckton Stock 
Farm (named for George Beck, who sold the 
ranch to the Forbes family in 1898), entered 
the commercial cattle business with a herd 
of Herefords. But in the mid-1940’s Waldo 
Forbes and his wife Sally decided to tackle a 
project which many thought unattainable— 
establish a purebred herd of red Angus. It 
was a daring move because the Forbes’ herd 
was based on the red strain of Aberdeen 
Angus that had been outlawed from registry 
by the Aberdeen Angus Association only be- 
cause of its red color. 

“In a sense, they were a purebred product 
whose only difference was their red color,” ex- 
plains Sally. “We built our herd from 18 red 
heifers and bulls obtained from registered 
black herds across the country in 1945. Then 
we bred in our own standards, trying to build 
an efficient beef cattle herd and make them 
sort of a model of everything research could 
tell us. We felt it was essential to measure 
efficiency, evaluate growth patterns and 
in a protein- 


weaning weights, especially 
hungry world. 
“We believe cattle (that are, 


after all, 
meat for human survival) should be bred 
for performance, top carcass quality, rapid 
growth—not cattle that just looked pretty in 
the show ring.” 

A DREAM BECOMES REALITY 


And when the Red Angus Association of 
America was founded in 1954, the Forbeses 
were one of its seven charter members. The 
Forbeses, with the imaginative support of 
the George Chigas of Guthrie, Oklahoma, 
were its progressive pacesetters, incorporat- 
ing compulsory performance as an integral 
part of registry for the first time into a beef 
program. Also included were industry mem- 
bership for commercial cattlemen from the 
start, as well as no restrictions on artificial 
insemination, 

Today, the organization boasts a member- 
ship of some 900 producers with 50,000 
registered Red Angus cattle. 

Less than two years after the association 
was formed, however, Sally’s husband Waldo 
died after serving as the association’s first 
president. 

Seeing the need for someone to carry on 
the principles of the breed, Sally became an 
even more familiar figure at beef industry 
seminars and conventions. You can imagine 
the kind of response Sally first generated in 
some people when she appeared. Who was 
this “crazy lady rancher” who raised eye- 
brows with talk of Red Angus cattle and 
performance records? 

“Our own breed of Red Angus, I suppose, 
is something that is partly history. We were 
always told that the breed program couldn’t 
succeed, that it was much too idealistic, that 
we were aiming at the moon. But we kept 
saying, ‘It sure won’t happen if you don’t 
try. If you don’t aim for the moon, you can't 
expect to make it even halfway there.’ ” 

“Shooting for the moon” may be a key to 
knowing Sally Forbes. Her drive and determi- 
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nation not only are reflected by her active 
involvement in the breeding and production 
of Red Angus, but she’s also vitally concerned 
with the future of agriculture and the envi- 
ronment. Quick, intelligent, articulate, Sally 
is a no-nonsense sort of person who is not 
afraid to say what she thinks. 

“I have always tried to act and speak as 
an independent individual, not afraid to 
act and speak as an independent individual, 
not afraid to become involved where in- 
volvement was needed,” explains Sally. “a 
have a fairly sharp tongue, and occasionally 
I'm not terribly polite. But sometimes I 
think a sharp tongue needs to be used or no- 
body understands you. You can't make an 
impression on some people unless you can 
generate a reaction. z 

“I guess my thinking has changed over 
the years, and I have become a little more 
impatient and frustrated. I think we need 
badly to encourage persons, and especially 
leaders, to find the guts to stand up and say 
what they think. I have sort of given up hope 
on most agricultural group spokesmen. 

She's vitally concerned about many issues. 
As a result, Sally Forbes is a familiar sight at 
hearings and meetings on agriculture, en- 
vironment, land and water use and strip min- 
ing. One might wonder how Sally has time 
available to work for the ideals she believes 
in, as well as to manage a large cattle opera- 
tion. 

About five years ago, Sally shifted overall 
management responsibility of the ranch to 
her oldest son, Waldo, Jr. (“Spike”). In 
addition to coordinating total ranch respon- 
sibilities, Spike supervises haying and irri- 
gation activities. He also uses a “mini” 
computer to evaluate most of the Beckton 
Farm's research and production. Working 
under Spike is Ed McGough, who has man- 
aged the registered cow herd for 14 years, 
and Jim Hessinger, who recently joined the 
Forbes operation. As for Sally, she is still 
actively involved in the ranch, handling a 
major portion of the selling, public events 
and public relations. 

“The last three years I’ve spent a lot of 
time, with Spike’s blessing, working for the 
future of agriculture,” says Sally. “Of all 
the work I’ve done on the enyironment, the 
strip mining bill, industrial ‘mining’ of 
water—it’s basically agriculture future that’s 
worrying me. People take food and water 
supply far too much for granted. 

“Only by foresight and aggressive unified 
action can grassroots agriculture, as we know 
it, survive. 

“One of the problems is a lack of under- 
standing on the consumer's part about where 
food comes from. There seems to be the feel- 
ing that farmers are ‘nice guys’ but the 
supermarkets are all we need. We're so darned 
urbanized, we haven't any idea that we 
really are critically dependent on basics like 
foodstuffs, clean water and alr.” 

Without food producers of all kinds, the 
people in the cities can’t survive. “I suppose 
the critical thing that will decide how much 
agriculture survives is whether the rest of 
the population can see soon enough that 
agriculture is essential to their own per- 
sonal survival. And it’s up to us as farmers 
to help them realize that they are totally 
dependent on basic food production—that 
only farmers raise the ‘food’ they eat. 

“If agriculture is going to survive in any 
of the terms most of us know it, we're going 
to have to fight for it. I don't exactly mean 
fight for its as much as I mean really work 
for it. 

“I think it’s very important, somehow, 
that those of us in agriculture make it real 
to people. There have to be at least some 
people in basie food production, unless they 
want all food produced by large corporations. 

“If the large corporations take over farm- 
ing, I hate to think what food will really 
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cost. Because they'll take their expenses and 
then add on their 8% or 20% profit or what- 
ever they want. Period. You'll have to pay 
the price, or you don’t get out of the store 
with food. 

“And you know it won’t be cheap. They'll 
be having to pay overtime. They won't have 
all the dedicated family labor that’s helping 
us out today. And they can’t computerize 
rainfall and getting live calves on the ground. 
Put raising food on that kind of scale, and 
it will make the oil crisis look like nothing. 
So far corporations haye shied away from 
these critical kinds of unrewarded risks that 
farm people have always lived with.” 

Grassroots agriculture builds good citizen- 
ship. Although she was reared on a moderate- 
sized farm in the northeastern part of the 
country, Sally says she is a Westerner by 
choice, not chance, 

“I came out to Wyoming when I was mar- 
ried, because my husband Waldo and I be- 
lieved in raising a family in what we hoped 
would be an atmosphere of practicing democ- 
racy, We wanted the family to grow up in a 
climate where they could do real work and 
feel useful and needed, And our family of 
seven had a chance to do just that—what- 
ever it is they're interested in, you can al- 
ways use it on a ranch. I do think a family 
unit has unbelievable strength. I know it’s 
been a tremendous strength for us.” 

One of the advantages of being a rancher 
or farmer, as Sally sees it, is being your own 
boss of a “family team” and being able to 
maintain your integrity and independence to 
a unique degree. 

“Anyone is lucky to be a farmer now— 
even though it has its many trials—at least 
farmers haven't sold their souls. They're 
obligated to nobody but themselves in most 
instances (except maybe the bank, I guess). 

“Most of all, their words are their own. 
Farmers must realize the privileges they 
have, for there are very few lines of work 
where people are free to say what they feel 
and then act on it.” 

Drive and determination are essential, 
There's no doubt that Sally Forbes is a 
woman who has made a mark—and who is 
continuing to forge ahead with “bulldog 
determination.” 

Says Ed McGough, manager of Beckton’s 
registered cow herd: “Sally not only is strong 
and dynamic, but she thinks ahead. And 
she's not just interested in cattle. She's in- 
terested in this whole damned country.” 

“Often it’s easy to become disillusioned,” 
says Sally. “But don’t get discouraged—think 
big. Just remember, the mosquitoes have a 
lot of power against the elephants.” 


DAY-SURGERY CENTERS 


Mr, FANNIN. Mr. President, one of the 
greatest challenges we face in America 
today is finding ways to provide adequate 
health care and ways to cut the cost of 
such service. 

One very promising approach has been 
developed in Phoenix by Dr. Wallace 
Reed and Dr, John Ford who founded 
Surgicenter in 1970. This facility handles 
minor operations at a greatly reduced 
cost, and it has had an amazing record 
of success. 

From time to time during the past 5 
years I have addressed the Senate or 
various committees regarding the ad- 
vantages of this innovation. It was a 
pleasure to find that Surgicenter was 
featured Friday in a front page article 
of the Wall Street Journal. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
Recerp for the benefit of my colleagues 
who share my concern over the need to 
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develop the best possible medical care for 
our citizens. à 4 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Day-Surcery CENTERS SNIP AWAY RED TAPE, 
PUT CLAMP on COSTS 
(By Ron Cooper) 

PHOENIX, ARiz.—Peggy Stansbury entered 
the unimposing brick building at 8:15 a.m. 
for a female sterilization procedure. After 
preparation for surgery, the 19-minute oper- 
ation and an hour or so in a recovery room, 
her husband picked her up and took her 
home shortly after noon. 

Mrs. Stansbury, a mother of two and a 
registered nurse, is one of about 33,000 pa- 
tients who have passed through Surgicenter, 
an innovative medical facility opened in 1970 
by two local anesthesiologists. Dealing only 
in minor surgery, it has six operating rooms, 
two recovery rooms and 20 nurses, The pace 
is brisk, to say the least—a slice of the scal- 
pel, a flick of the forceps, and a patient is 
out within hours. 

The efficiency of Surgicenter and the idea 
of convalescing at home appealed to Mrs. 
Stansbury, who could have had the same op- 
eration at the hospital where she works. But 
there were other considerations too. “At my 
hospital we have a lot of sick, sick people,” 
she says, “and I didn’t think I ought to take 
up a bed for this type of operation. Besides, 
this is less expensive.” 

Exclusive of the surgeon’s fees, which 
would be about the same at the hospital, Mrs. 
Stansbury paid $157. As an inpatient at a 
local hospital, she would ordinarily have 
stayed two days and run up a hospital tab of 
about $380, apart from the surgeon's fee. If 
all of Surgicenter’s patients over its six years 
of operation, had gone to hospitals instead, 
its founders claim, they would have paid 
$4.3 million more than they did. 


LURE OF LOW COSTS 


Low cost has proved a powerful lure. When 
Drs. Wallace Reed and John Ford “hocked 
everything we had” to start Surgicenter, they 
met rough going at first. After starting up in 
February 1970, the Phoenix Surgicenter had 
revenue that year of only $250,000 and a siz- 
able deficit, Last year, revenue topped $1 
million, and the center was comfortably in 
the black. The center handles about 30 pa- 
tients a day. 


A new Surgicenter has just opened in Ken- 
tucky, and four more are planned in Califor- 
nia. They will be joint ventures with local 
doctors, who will first train at the Phoenix 
facility. A nationwide string of Surgicenters 
is planned, Drs. Reed and Ford say. 

Other physicians are already in the busi- 
ness; and the number of similar surgery 
eenters is believed to be between 25 and 45, 
excluding units devoted to plastic surgery 
alone. “They're springing up all across the 
country,” says Dr. Herbert Avery, a gyne- 
cologist who is building one in Los Angeles. 

Some, like the Surgicenter here, are rela- 
tively spartan and functional, but others are 
plush. The Out-Patient Surgery Center in 
Huntington Beach, Calif., has a lavishly 
furnished waiting room and a doctors’ lounge 
that includes a whirlpool bath and a racket- 
ball court. 

Day-surgery centers are open during nor- 
mal business hours and closed on weekends. 
Doctors affiliated with local hospitals use 
them to schedule minor surgery, generally 
including some gynecological works, tonsil- 
lectomies; certain orthopedic surgery, hernia 
repair, and some eye, ear, nose and throat 
surgery. Some centers also perform abortions, 
where they're legal, but many won't. “Once 
you start doing them, you're going to do 
nothing but abortions,” one doctor says. 
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NO MORE LOST PATIENTS 

Physicians who opérate at day-surgery 
centers generally praise their efficiency. Dr. 
David Pent, the gynecologist who performed 
Mrs. Stanbury’s operation, says he can do 
three such procedures an hour at Surgi- 
center. “At my own hospital,” he adds rue- 
fully, “it would take me an hour just to find 
the second patient.” 

Hospitals, however, question the adequacy 
of postoperative care of patients who go to 
the centers and grumble about the economic 
effects of such competition on their own 
revenues. But some hospitals have added 
their own day-surgery programs. A 1973 sur- 
vey showed that 1,427 of 7,000 hospitals 
queried offered some form of one-day minor- 
surgery procedures, and the number has 
grown considerably since then. 

Naturally, these operations cost less than 
if the patient had to occupy a room for a 
night or two, but they are generally more 
expensive than the rate charged at the inde- 
pendent day-surgery centers. That’s because 
the hospital units have costly items of gen- 
eral overhead and equipment that aren't 
needed at the centers, which have limited 
services and staff, low administrative costs 
and restricted hours. 

Some critics contend that the independent 
centers are skimming the cream off the top 
by taking away from hospitals many minor 
surgical cases that can be quite profitable 
to the hospitals. These profits can be used to 
offset some costs of more complex surgery at 
the hospitalis. Ultimately, the critics suggest, 
a heavy loss of hospitals’ minor surgery 
would mean even higher costs for major 
surgery and postoperative care in hospitals. 

Proponents of the independent centers 
scoff at these charges. Dr. Neil Friedman, 
founder of the Huntington Beach center 
says: “The bulk of large hospitais’ revenue 
comes from people who stay four or more 
days. We aren’t robbing anybody of any- 
thing.” Others suggest that some hospitals 
keep patients in bed unnecessarily long after 
minor surgery. 

Hospitals also argue, however, that the 
quality of care at the independent centers 
isn’t regulated sufficiently. “We're interested 
in quality control,” says Cortland Newman, 
an official of the American Hospital Associa- 
tion. “A hospital has to conform to certain 
rigid standards. I’m not sure what these 
places have to conform to, They're profit- 
making organizations, and they might be 
tempted to cut costs.” 

A spokesman for the California Hospital 
Association suggests another possible draw- 
back: “We have a gut feeling people may be 
rushed out too fast after surgery and that 
their cases won't be followed by trained 
medical personnel.” 

But Surgicenter, for instance, hasn’t had a 
single fatality among its 33,000 patients, al- 
though a few would be expected statistically. 
A new trade group, the Society for the Ad- 
vance of Freestanding Ambulatory Surgical 
Care, has just arrived at standards for mem- 
ber centers. (The Joint Commission on Ac- 
creditation of hospitals has been meeting to 
determine its own requirements.) 

Whatever their merits, the centers’ future 
seems bright, mainly because both doctors 
and patients like them. “There's no dreary 
hospital atmosphere, with the miles of red 
tape and solemnity and constant reminders 
of death,” one surgeon says. 

A 51-year-old textile executive, who went 
to the Huntington Beach center for removal 
of benign growths on his chest, agrees. “You 
aren't a number lost among other numbers, 
as in a big hospital. I got such personalized 
service that by the time I left the place was 
built just for me.” He also was charged $150, 
excluding the surgeon’s fee, about $350 less 
than he estimates he would have paid as a 
hospital inpatient. 
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GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, in 
1950 President Truman said: i 

By the leading part the United States has 
taken in the United Nations in producing an 
effective international instrument outlawing 
the world-shocking crime of genocide, we 
have established before the world our firm 
and clear policy toward that crime. 


It is ironic that, 26 years later, Presi- 
dent Truman’s remarks have not yet 
come to fruition. While the United States 
was one of the United Nations’ foremost 
proponents of the International Conven- 
tion on the Prevention and Punishment 
of the Crime of Genocide, and fought 
vigorously to gain the Assembly’s ap- 
proval of the treaty, we have still not 
ratified the Convention. Not only is this 
inconsistent with our prior actions, it 
also contravenes our most basic beliefs 
in human rights. Eighty-three. nations 
have ratified the Genocide Convention 
thus far. The United States should delay 
no longer. 

As the foremost democratic nation in 
the world, the United States has a major 
role to play in promoting universal ad- 
herence to international law based on 
concrete guarantees of freedom and jus- 
tice. Our failure to ratify the Genocide 
Convention has compromised our leader- 
ship among the nations of the world and 
exposed us to charges of hypocrisy. Rati- 
fication would be consistent with our na- 
tional purpose and would serve as a 
major step forward in reasserting our- 
selves as a leader in the United Nations. 

Americans have been outraged recently 
by our relative impotence in the United 
Nations. Eliminating our hypocritical 
behavior by ratifying the Convention 
would bolster our importance as a leader 
in the organization. 

Mr. President, I am gratified that. the 
Senate has ratified the United Nations 
Convention on the Political Rights of 
Women after a similar lengthy delay. Let 
us now show that we are indeed a strong 
leader in the field of human rights by 
also ratifying this all-important Conven- 
tion on Genocide. 


THE MOST IMPORTANT EVENT 
OF 1975 


Mr. MATHIAS. Mr. President, no- 
where in the world, I suspect, is the sense 
of being a participant in the process of 
history stronger than it is in the Con- 
gress. As Members of the legislative body 
of the most powerful Nation on Earth, 
we are tempted to think that decisions 
we make—decisions which quite literally 
affect the lives of billions of people—to 
be of enormous historical significance. 
Occasionally, of course, they are, but not 
frequently. Nonetheless, the attention 
the media gives even our most incon- 
sequential deliberations promotes in us 
a tendency to see ourselves as front and 
center on the stage of history. 

To preserve a sense of proportion it is 
well to remind ourselves, from time to 
time, that the broader canvass of history 
stretches to the farthest ends of the 
Earth and more often than not, its most 
momentous events unfold quietly in 
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someplace where men have come to- 
gether to think. 

An eloquent statement of this fact was 
given us by George F. Will just before 
Christmas. In a column ir the Wash- 
ington Post, December 22, 1975, entitled 
“The Most Consequential Event of the 
Year,” Mr, Will points to the construc- 
tion of a mammalian gene, a unit of the 
DNA molecule, by four Harvard scien- 
tists as the most historically significant 
event of the year 1975. Mr. Will’s arrest- 
ing presentation weighs in retrospect the 
historic significance of some leading po- 
litical events of the past four decades 
against contemporaneous achievements 
in the arts and sciences. In each case, the 
importance of the artistic or scientific 
event now far outweighs that of the 
political event which at the time domi- 
nated the news. So, too, will it be with 
the construction of the mammalian gene. 

But quite apart from the obvious bio- 
medical applications of this discovery for 
cancer, birth defects and other crippling 
human diseases, there are social impli- 
cations that raise deep moral and ethical 
questions. 

Almost as inspiring as the discovery 
itself, it seems to me, has been the initia- 
tive taken by the scientific and intel- 
lectual community to begin discussions 
of the social and political implications of 
their discovery. 

During 1975 the scientific community 
has held substantive discussions of these 
questions at various places throughout 
the country from Palo Alto to NIH in 
Bethesda. These talks have covered, 
among other topics, the ethics of eugen- 
ics, the social effects of research in 
human reproduction and genetics, the 
implications of recombinant gene studies 
on the plant and animal worlds, and the 
short- and long-term possibility of ap- 
plying molecular genetic technology to 
human life problems including pharma- 
cology, immunology, and agriculture. 
These discussions are designed to form- 
ulate guidelines for safe and judicial ex- 
ploration of future avenues of research 
in genetic engineering. In other words, 
the scientific community is seeking to 
identify and deal with the problem areas 
posed by its momentous discovery before, 
rather than after, the problems become 
a reality. 

I believe that years from now when we 
ask ourselves what was the “most con- 
sequential event” of 1975 the answer will 
not simply be the production in a labora- 
tory of the mammalian gene but also, 
and equally, the historic initiative taken 
by the scientists concerned with this dis- 
covery to plumb to the depths the social 
implications of their discovery—and to 
insure its future development within a 
moral and ethical framework. The prac- 
tical and historical importance of this 
effort can be appreciated best when one 
reflects on how little impact our atomic 
scientists’ many warnings about nuclear 
destruction have had on the arms race. 

I now ask unanimous consent that the 
article from the Washington Post by 
George F. Will be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 
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{From the Washington Post, Dec. 22, 1975} 


THE Most CONSEQUENTIAL EVENT OF THE 
YEAR 
(By George F. Will) 

There are unmistakable signs that this Pil- 
grim nation is about to celebrate the Savior's 
birth: half the nation is out buying Uncle 
Sid a digital watch, and the other half is 
home watching Catherine Deneuve sell 
scents on television. 

"Tis the season to smell good, of course. 
But it also is the season for intelligent ret- 
rospection. It is time to test one’s sense 
of history, which is, in large measure, & 
sense of proportion in events, The test is to 
identify what lucid historians, a century 
hence, will consider the most consequential 
event of the year. 

Journalists, whose job is to report and 
interpret news events, usually produce end- 
of-year lists of the year’s major stories. But 
journalists are, understandably, blinkered 
by their professional focus. 

For news purposes, an “event” usually is 
a public episode that commands the inter- 
est of a wide reading public of busy laymen. 
There is nothing wrong with this. But much 
gets missed when you equate the most news- 
worthy with the most consequential events. 
What gets missed is the life of ideas, in the 
arts and sciences. 

It is arguable that the major news event 
of 1922 was Mussolini's “march on Rome.” 
But in 1922 a small, bespectacled man, rather 
different from Mussolini physically and 
spiritually, published a book. The publica- 
tion of James Joyce’s “Ulysses” was not a 
news event (until the New York Post Office 
seized 500 copies). But it, much more than 
Mussolini's march, left a profound and last- 
ing irapression on the way we think and 
feel, and hence on the way we live. 

A decade later, in 1932, the news event of 
the year was the election of Franklin Roose- 
velt. It put “paid” to the Republican era. It 
was, as is deplorably said, a “watershed.” 

Also in 1932, at Cambridge University in 
England, James Chadwick discovered the 
neutron, the microphysical particle that can 
penetrate the atomic nucleus, It was the key 
to atomic fission, but it was not “news.” It 
was to make a big noise, and big news, 13 
years later. 

In 1953 the big news was that Dwight Ei- 
senhower became President, an armistice was 
negotiated in Korea, Konrad Adenauer was 
Time Magazine’s “man of the year.” 

But also in 1953, at Cavendish Laboratory 
at Cambridge University, James Watson and 
Francis Crick published a paper that began: 
“We wish to suggest a structure for the salt 
of deoxyribonucleic acid (DNA). This struc- 
ture has novel features which are of consid- 
erable biological interest.” 

They had discovered the structure of DNA, 
the fundamental genetic material that oc- 
curs in the chromosomes of all cells. Watson 
recalis feeling “slightly queasy" when, at 
lunch on the day of their breakthrough, 
Crick rushed “to tell everyone within hear- 
ing distance that we had found the secret 
of life.” But it was not much of a news story. 

This year the big news events concern 
the fall of Saigon and the near fall of New 
York, the CIA and the FBI, Also this year 
four Harvard scientists constructed a mam- 
malian gene, a unit of the DNA molecule that 
transmits an inherited trait. Specifically, 
they copied the gene that makes hemoglobin 
in rabbits. 

So 109 years after an Austrian monk, 
Gregor Mendel, postulated the existence of 
a “unit of heredity” in living beings, and 22 
years after Watson and Crick identified the 
structure of the unit, a member of the Har- 
vard team described the significance of what 
the team did: 

“Every cell in the body contains the same 
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genes, the same DNA. But every cell is dif- 
ferent. How does that come about? How does 
one become a liver cell and another a brain 
cell? That’s what this should help us find 
out, People should now be able to synthe- 
size a great many genes.” 

The reverberations of new departures in 
the arts, like Joyce’s, are next to impossible 
to anticipate. But there is something like a 
“logic of events” in scientific discovery— 
which is, in a sense, the most profound art 
of this century. 

Events in the arts and sciences usually 
do not have large “publics,” so they often 
are not news. But I suspect that a century 
from now historians will identify the 
achievement of the Harvard scientists as the 
most consequential event of 1975. 


MRS. SYLVIA WOOD HANSEN 


Mr. McGEE, Mr. President, the entire 
State of Wyoming as well as the Senate 
join me in expressing deepest sympathy 
to my distinguished colleague and friend 
Senator CLIFFORD P. Hansen and his 
family whose beloved mother passed 
away last week in Jackson, Wyo. 

Mrs. Sylvia Wood Hansen lived in 
Wyoming for 83 of her 90 years of life, 
a life that was a symbol of the American 
dream; she and her husband toiled as 
pioneer ranchers. They helped organize 
Teton County, Wyo., where the Hansen 
family grew to become and continue to 
be one of the leading voices of leadership 
at the State and National levels. 

I am sure, Mr. President, that Senator 
Hansen would agree, as would we all, that 
if it had not for for Mom... 


MRS. SYLVIA WOOD HANSEN 


Mr. FANNIN. Mr. President, I was 
deeply saddened to learn of the death 
Saturday of Mrs. Sylvia Wood Hansen, 
the mother of the distinguished Sen- 
ator from Wyoming. She was a pioneer 
whose courage and hard work helped 
develop Wyoming. 

Mrs. Hansen was born in Rockland, 
Idaho, in 1885, and moved to Wyoming 
with her parents when she was 7. 
Since her mother died when she was 
very young, she had to assume the re- 
sponsibilities of pioneer ranch life at a 
very early age. 

She married Peter C. Hansen in 1906, 
and in 1909 they moved to the Spring 
Gulch Ranch near Jackson where they 
raised six children, including our col- 
league, CLIFFORD P. Hansen. The other 
surviving children are Parthenia Stin- 
nett, of Jackson; Geraldine Franis, of 
Salida, Colo.; Helen Miller, of Idaho 
Falls, Idaho; Ordeen Yeary, of Boise, 
Idaho, and Robert E. Hansen, of Santa 
Ana, Calif. 

Funeral services were held yesterday 
in Jackson. 

Mr: President, the Senator from Wyo- 
ming has a marvelous record of achieve- 
ment in representing the people of 
Wyoming and in helping preserve and 
improve our Nation. I know that his 
mother was very proud of her son, and 
of the accomplishments of her other 
children. 

As a close personal friend of the Sen- 
ator, I also know of the great love and 
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respect that he has for his mother, and 
for the wonderful home his parents pro- 
vided. 

Mr. President, Mrs. Fannin and I ex- 
tend our deepest sympathy to Senator 
Hansen and his family. 


THE URBAN RAT CONTROL 
PROGRAM 


Mr. BAYH. Mr, President, I take this 
opportunity to address myself to the ur- 
ban rat control program. This is an 
issue of considerable importance to the 
health and safety of our urban popula- 
tions. It is not, however, a large program 
in terms of Federal dollars. 

A $40 million program was first pro- 
posed to the Congress by President John- 
son in July 1967. Gerald R. Ford, then a 
Michigan Congressman, led the fight 
against the national program, saying 
that it would benefit only a small per- 
centage of the population. 

Mr. President, our urban residents are 
American citizens. They pay taxes to 
the Federal Government. It is an in- 
genious argument that they are not en- 
titled to receive some benefits in return. 

It is the type of argument which di- 
vides city and rural residents and sets 
region against region. It is the politics of 
divisiveness. 

In 1967, President Johnson called the 
House decision not to enact the program 
a “cruel blow to the poor children of 
America.” NELSON ROCKEFELLER, then the 
Governor of New York, quickly an- 
nounced a $4.5 million “total war on rats” 
in his State, saying that he acted because 
of the House decision. 

In November 1969 the House recon- 
sidered and an urban rat control pro- 
gram was enacted. The program, in- 
itially administered by HEW’s Health 
Services and Mental Health Administra- 
tion, became the administrative respon- 
sibility of HEW’s Center for Disease Con- 
trol in July 1973. 

From fiscal year 1969, when the initial 
rat control grants were awarded, through 
fiscal year 1975, Government and pri- 
vate agencies have received slightly less 
than $100 million in “seed” money to 
initiate or continue comprehensive rat 
control programs. 

For the fiscal year 1976, President Ford 
requested a mere $5.4 million for the pro- 
gram. The House of Representatives in- 
creased that request to $10.4 million. As 
a member of the Labor-Health, Educa- 
tion and Welfare Appropriations Sub- 
committee, I offered an amendment to 
further increase the appropriation by an 
additional $3 million, which would maim- 
tain funding at the 1975 level. 

The amendment was accepted. The 
first supplemental appropriations bill, 
which contained funding for this pro- 
gram, provided a $13.1 million appropria- 
tion for the fiscal year 1976. 

However, on January 23, 1976, Presi- 
dent Ford sent to the Congress 16 pro- 
posed rescissions totaling $924 million. 
Among the massive cutbacks in Federal 
spending, he included a proposed rescis- 
sion of $7.7 million on the rat control 
program: in other words, a return to the 
President's proposed budget estimate, 
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which Congress, in the appropriations 
process, had already rejected. 

The rat control program represented 
about one-tenth of 1 percent of the 
appropriations contained in the first sup- 
plemental bill—hardly a budget-busting 
item. 

But I do not think that Federal prof- 
ligacy is the real issue. It is a phony 
issue. 

The real issue is the continued need 
for this program, 

That need is easily demonstrated. 

In 1968, when the program began, sta- 
tistics indicated that there were 45,000 
rat bites m urban slums each year, as 
well as 20,000 cases of rat-associated dis- 
eases, including plague, typhus, rat-bite 
fever, leptospirosis and Salmonella food 
poisoning, 

Since that time, the urban rat control 
has made some progress, but it is in 
trouble. 

According to a September 1975 report 
issued by the General Accounting Office 
entitled “The Urban Rat Control Pro- 
gram is in Trouble,” the following prog- 
ress has been recorded: 

A 54 percent reduction in the annua! 
number of confirmed rat bites in areas 
originally covered by the program; 

A steady increase in the number of city 
blocks—about 20,000 as of June 1974— 
where rat control was considered effec- 
tive; and 

Greater public and local government 
understanding of the rat problem ahd 
actions needed to solve it. 

But the report concluded that problems 
affecting the program not only impede 
further advances, but may also negate 
some of the earlier gains. The report 
warned that plague, rat-borne disease 
that at various times has devastated Eu- 
rope, Asia, and Africa, is “well established 
in the rural rodent population of the 
western United States.” 

Plague has not appeared in this coun- 
try to any great degree since 1924. But 
the GAO report noted that rats bearing 
plague-carrying fleas “were trapped on 
the outskirts of a major western city” in 
1971—evidence of the potential hazard. 
And, if “the diseased rodents came in 
contact with urban rodents, the possi- 
bility exists that plague could be trans- 
mitted to populated areas.” 

Today, there are 100 million rats in the 
United States, almost one for every two 
persons. They are a symbol of America’s 
urban blight. They contaminate food 
with the filth they carry about, damage 
buildings with their gnawings, may at- 
tack the young and the aged, and trans- 
mit serious diseases. 

The goal of the Federal urban rat con- 
trol program is to reduce rat popula- 
tions and alter living conditions .con- 
ducive to rats so that they no longer 
significantly affect the health and econ- 
omy of the target area. 

To achieve this goal, the Federal 
Government supplies “seed money” in 
the form of grants to State or local gov- 
ernments, which also provide non- 
Federal funding of their own. 

Grantees are expected to increase the 
proportion of support from non-Federal 
funds each year, and it is expected thai 
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they become self-supporting after a 
maximum of 8 years of Federal funding. 
In this period of severe inflation and 
unemployment, when the country is just 
emerging from its worst recession in 40 
years, the financial resources of State 
and local governments are siretched to 
the limit. At the very time when Siate 
and local tax revenues are diminished 
because of unemployment, these juris- 
dictions are called upon to extend in- 
creased social services—such as unem- 
ployment compensation and welfare. 

It is precisely this type of situation 
which calls for a greater Federal effort 
in programs such as the urban rat con- 
trol program. 

Mr. President; I call upon my col- 
leagues in the Congress not to accept the 
President's proposal to rescind over $7 
million needed for rat control. Iam con- 
fident that they will not ao so, 


WASTE IN THE SCHOOL LUNCH 
PROGRAM 


Mr, HUMPHREY, Mr. President, one 
of my constituents who is a senior in 
Northfield Senior High School, North- 
field, Minn., recentiy wrote to me con- 
cerning the problem of waste in the 
school lunch program. 

I, too, have been concerned over this 
problem and I wrote to the Comptroller 
General urging that a detailed study be 
undertaken concerning this problem, 

At the time H.R. 4222, the child nu- 
trition bill, was being considered last fall, 
we had intensive discussions on this sub- 
ject. While the matter will be given fur- 
ther review, the legislation was changed 
to allow students to avoid accepting a 
full portion or foods that they did not 
want. But they will still have to pay the 
full amount. 


This is an important problem, and I 
certainly wish to commend this student 
for her very effective discussion of the 
issue. 


Mr. President, in order to bring this 
issue to the attention of my colleagues 
I ask unanimous consent that this letter 
and my communication to the Comp- 
troller General be printed in the RECORD. 

There being no objection, the materia] 
was ordered to be printed in the RECORD, 
as follows: 

DEAR Senator HUMPHREY: I am not a reg- 
ular participant in my school's hot lunch 
program but in the six years that I've lived 
in Northfield I have noticed a considerable 
amount of waste left on trays of many stu- 
dents, At first I wondered why they took 50 
much food if they couldn’t Anish it. I found 
out later though, that students couldn't re- 
quest smaller portions of food and that even 
if they told the dieticians that they would 
not eat a certain food that food would he 
served to them anyway. This bothered me 
so much that I went to the head dietician 
of my school district and talked with her 
about this problem. 

She told me that it was a federal law that 
full portions of every food on the menu must 
be served, whether the student wants it or 
not. She also told me that food waste aver- 
ages over 20%. Even though she hates to 
see all that food go to waste, there is nothing 
she can do about it because if she didn't 
comply with the law the govermment sub- 
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sidy would be cut off and lunch prices would 
go up 30%. 

We talked about this for a while and came 
to the conclusion that while it was a good 
idea to put the different varieties of food on 
the trays of the grade school children, in 
hopes that they would then try the food, it 
was foolish to put unwanted food on the 
trays of students in junior and senior high 
schools because they have most likely tried 
the food, and if they say they don't want it 
they won't eat it. 

I hope you will consider what I’ve said and 
look into the problem because I hate to 
think that over 20% of every lunch served 
by schools all over the country is being 
wasted. 

Sincerely, 

Jonpx LEE, 
COMMITTEE ON AGRICULTURE 
AND FORESTRY, 

Washington, D.C., December 15, 1975. 
Hon, ELMER B. STAATS, 
Comptroller General of the United States, 
The General Accounting Office, 
Washington, D.C. 

Dear Mr. Sraavs: I wish to bring to your 
attention an Associated Press article entitled 
“Huge Waste Found in Lunch Program.” 

This article repeats some of the discussion 
which took place during our debate over 
H.R. 4222, the Child Nutrition bill. At that 
time, we gave school administrators new 
flexibility in terms of not forcing students 
to accept food which they had no intention 
of eating. Because of the obvious possible 
problems regarding payment to states, how- 
ever, the student will still be charged the full 
amount for his lunch. 

While the U.S.D.A. has been charged with 
looking into this matter, I would like to have 
the. G.A.O. develop, on a priority basis, rec- 


ommendations on ways of reducing waste in 
the school lunch program, Obviously, in- 


novative school administrators may find 
solutions which make sense or work in & 
particular setting, but we also must look for 
approaches which make sense and will be 
applicable throughout the program, 

Should additional information be needed 
on this matter, Nelson Denlinger (224-3244) 
will be the staff contact. I am not asking for 
an in depth study, and I would hope that 
the work could be completed by early in 1976. 

Sincerely, 
HUBERT H, HUMPHREY. 


UKRAINIAN INDEPENDENCE DAY 


Mr. BAYH. Mr, President, as America 
celebrates its Bicentennial year, it seems 
particularly fitting to remember the 
plight of the many peoples in the world 
who do not enjoy the liberty and in- 
dependence which we, too often, take for 
granted, On January 22, 1976, one of the 
largest such national groups, the Ukrain- 
ians, commemorated the 58th anniver- 
sary of its own revolution. 

Of all the captive nations, this proud 
people has suffered perhaps the longest 
under the oppression of a larger neigh- 
bor. Yet, it was not always the Ukraine’s 
fate to live in the shadow of a more pow- 
erful nation. There were three remark- 
able periods in Ukrainian history, during 
which the country was able to grow and 
prosper as an independent nation. From 
the 9th to the 14th centuries, the Ukraine 
then called Kievan Rus, made its imprint 
on history as one of the largest and most 
influential mations of Eastern Europe. 
The Kozak period, lasting from the mid- 
dle of the 17th through the 18th century, 
brought further great achievements until 
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the Ukraine was again subjugated by 
Russia. 

When Czarist Russia collapsed in 1917, 
the aspirations of the Ukrainian people 
bore fruit through their own courage. Let 
us remember that the revolution which 
ousted the Russians from the Ukraine in 
1917 had many similarities with our 
American Revolution, Both were dedi- 
cated to the principles of liberty, justice, 
and freedom from foreign tyranny. In 
December 1917, the new Communist 
Government of Russia recognized “with- 
out any limits or conditions, and in all 
respects, the national rights and inde- 
pendence of the Ukrainian Republic.” 
These words proved to be an empty 
promise, Soviet troops crushed the 
Ukraine in the summer of 1920. 

The Ukraine was formally incorporated 
into the Soviet Union in 1923, nominally 
as an “equal and sovereign constituent 
republic.” As such, it became a charter 
member of the United Nations in 1945. In 
practice, however, the central Soviet 
Government controlled every aspect of 
the Ukraine’s domestic and foreign af- 
fairs. Since 1923, the so-called Ukrainian 
Soviet Socialist Republic has existed 
without any army, without a foreign 
policy and without an independent eco- 
nomic or financial policy. While Ukrain- 
ian has remained the official language of 
the country, Russian has been imposed 
as the language of “greater international 
significance.” At the same time, a 
campaign of cultural “Russification’’ 
has been waged by Soviet authorities. 

Let us take this occasion, also, to honor 
the many brave Ukrainians who have 
dared to speak out against Soviet in- 
justice. Most have been dealt with bru- 
tally by the Soviet secret police. While 
some have been left to languish in prisons 
and psychiatric hospitals, others have 
been forced out of their homeland to live 
in distant corners of the Soviet Union. 
Nor has Soviet terror against Ukrainians 
been confined within the borders of the 
Soviet Union. There are documented 
cases, showing that the long arm of the 
secret police has reached out to murder 
exiled Ukrainian patriots in France and 
West Germany. 

We Americans commemorate this im- 
portant anniversary and join with the 
world’s 55 million ethnic Ukrainians in 
demanding an end to Soviet oppression 
and injustice. 


USDA KEEPS AND BREAKS PROMISE 
TO ADD CONSUMER REPRESENT- 
ATIVE TO NITRITES-NITROSA- 
MINES PANEL 


Mr. METCALF. Mr. President, the 
Federal Advisory Committee Act requires 
that committee membership “be fairly 
balanced in terms of the points of view 
represented and the functions to be per- 
formed by the advisory committee.” The 
Department of Agriculture has found a 
way both to accept and reject my pro- 
posal—pursuant to the quoted section— 
that it appoint a consumer-oriented 
member to its expert panel on nitrites 
and nitroamines, 

By way of acceptance, Assistant Sec- 
retary of Agriculture Richard L, Felt- 
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ner informs me that the Animal and 
Plant Health Inspection Service intends 
to establish a formal agencywide Con- 
sumer Advisory Committee and ask one 
or more of the members of this commit- 
tee to participate with the expert panel. 

However, the APHIS consumer repre- 
sentation plan, which appeared in the 
Federal Register of November 26, 1975, 
at page 55109, declared in part: 

Advisory Committee: APHIS has a number 
of Advisory Committees which provide input 
on various technical problems faced by our 
programs, Program officials are in the process 
of adding consumer representatives to these 
Committees. The completion of this process 
will enhance the actions taken by these 
Committees. 


Letting one or more members of a 
Consumer Advisory Committee partici- 
pate with the expert panel may be bet- 
ter than nothing, but it retreats from 
what APHIS said just 2 months ago it 
would do. Consider: 

First. According to that consumer rep- 
resentation plan, APHIS was going to 
add consumer representatives to its ad- 
visory committees on technical problems 
and establish a separate Consumer Ad- 
visory Committee. Now it proposes to 
do only one of these things. 

Second. That plan said the purpose of 
the Consumer Advisory Committee was: 

To foster a three-way dialogue among con- 
sumer representatives, industry, and APHIS 
Officials. The dialogues will take place on sig- 
nificant policy issues, 


This was quite different from the pur- 
pose of adding consumer representatives 
to its advisory committees on technical 
problems, which was to enhance the ac- 
tions taken by these committees. 

Third. Under the substitute proposal, 
as explained by Feltner, one or more of 
the Consumer Advisory Committee mem- 
bers would be asked to participate with 
the expert panel on nitrites an nitros- 
amines. He continues: 

In addition to making their input into 
the Panel's deliberations, these individuals 
would also be responsible for reporting back 
to the Consumer Advisory Committee. If an 
issue arose on which it was felt that the Ex- 
pert Panel did not give enough considera- 
tion to consumer concerns, it would be the 
responsibility of the entire Consumer Ad- 
visory Committee to independently discuss 
the issue and make its own recommenda- 
tions. 


This seems to foresee that the one or 
more members of the Consumer Advisory 
Committee participating with the expert 
panel will function as a kind of consumer 
counterweight. That strikes me as a 
lesser role than would be played by a 
qualified consumer representative shar- 
ing the task of providing input on various 
technical problems. 

My point is that APHIS is offering this 
consumer umbrella concept as a substi- 
tute for what it proposed in November 
after 8 months of consideration, and in 
the process fuzzing the distinction be- 
tween technical advisory committees and 
policy advisory committees. APHIS is 
offering one form of consumer participa- 
tion instead of two. The only way con- 
sumer participation can be achieved 
without real loss is if the member or 
members of this future Consumer Advi- 
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sory Committee participating with the 
expert panel on nitrites and nitrosamines 
would be qualified to serve on the expert 
panel in their own right. 

Mr. President, I ask unanimous con- 
sent that Assistant Secretary Feltner’s 
letter, and an article, “Nitrosamines: Sci- 
entists on the Trail of Prime Suspect in 
Urban Cancer,” from the January 23 is- 
sue of the journal, Science, be printed 
in the RECORÐ. 

There being no objection, the letter 
and article were ordered to be printed in 
the Recorp, as follows: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 16, £976 
Hon. LEE METCALF, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR METCALF: Secretary Butz has 
asked me to reply to your letter of December 
28, in which you proposed that the Depart- 
ment appoint a “consumer-oriented” mem- 
ber to our Expert Panel on Nitrates and 
Nitrosamines, 

As I'm sure you are aware, this suggestion 
has been made at various times since the Ex- 
pert Panel was first created in September 
1973. Each time that it has come up, we have 
carefully reviewed the merits of this sugges- 
tion, Each time, we have concluded that our 
original rationale was sound in seeking well- 
qualified scientists who represented a balance 
between the various scientific and medical 
disciplines considered most important to a 
thorough evaluation of the problem. 

I want to assure you that we have given 
careful consideration to the specific question 
of “balance” between the professional amilla- 
tions of the Panel members—in view of the 
point made by some critics that one member 
is aMliated with industry but none represent 
the “consumer.” It is our view that the pro- 
fessional affiliations of at least two members 
of the panel do represent a broad spectrum 
of consumer interests. One member, Dr. Keat- 
ing, has spent virtually his entire medical 
career directly associated with the delivery of 
medical services to consumers; of particular 
interest to him in recent years has been the 
toxicity of nitrites and nitrates in children, 
Another member, Dr. Edwards, has spent 
most of her professional career in the field 
of home economics education and research— 
specifically oriented to human nutrition. 

I would like to point out, also, that all 
meetings of the Panel to date have been pub- 
licized in advance ... have been open to the 
public ... have been attended by many per- 
sons from the press, research community, 
consumer organizations, and the industry ... 
and an opportunity has been given to every- 
one to ask questions and participate in the 
Panel's deliberations. Further, in inviting 
outside persons to present papers before the 
Panel, a conscientious efort has been made ta 
obtain a balance of viewpoints on all sides of 
the issue. 

In light of your letter—and its specific 
reference to the Animal and Plant Health 
Inspection Service's “Consumer Representa- 
tion Plan” proposal to include consumer rep- 
resentation on its advisery committees—we 
have again reviewed our position carefully, 
I'm sure you also noted in the APHIS Plan 
that it proposed to establish a formal agency- 
wide Consumer Advisory Committee. 

In implementing this part of its Plan 
APHIS is proposing a mechanism—subject 
to approval by the Office of Management and 
Budget, in accordance with the Federal Ad- 
visory Committee Act—which we sincerely 
believe would provide consumers not only 
with additional representation on the Expert 
Panel, but also would be more effective than 
adding one person to the Panel at this stage 
in its deliberations. 
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As-now conceived by APHIS, one or-more 
individual members of such a Consumer Ad- 
visory Committee would be asked to partici- 
pate in an ez oficto capacity on each of the 
existing or future other APHIS advisory com- 
mittees, I should emphasize that this ap- 
proach does not preclude the appointment 
of specific consumer representatives to other 
individual advisory committees where spe- 
cial needs are identified. 

Specifically, under this concept, one or 
more of the Consumer Advisory Committee 
members would be asked to participate with 
the Expert Panel on Nitrites and Nitros- 
amines, In addition to making their input 
into the Panel's deliberations, these individ- 
uals would also be responsible for reporting 
back to the Consumer Advisory Committee. 
If an issue arose on which it was felt that 
the Expert Panel did not give enough con- 
sideration to consumer concerns, it would be 
the responsibility of the entire Consumer 
Advisory Committee to independently dis- 
cuss the issue and make its own recommen- 
dations. 

We feel this concept has considerable 
merit, First, it would provide for a broader 
representation of consumer viewpoints on 
all APHIS advisory committees than could 
be achieved by having just one or two per- 
sons serve on each individual committee. 
Likewise, we believe it would deal with a con- 
cern of consumer leaders that, when they 
are appointed to an advisory committee, 
they frequently are in a minority and are 
often outvoted in a committee’s decisions; 
we believe this approach would provide for 
consumer representation with a more direct 
and effective voice in making independent 
recommendations. Lastly, we feel this ap- 
proach would give consumers a stronger 
means by which to exercise a coordinated 
“oversight" function into ali aspects of 
APHIS programs. 

Thank you for giving us this opportunity 
to explain our intentions for implementing 
the APHIS Plan as it relates to advisory com- 
mittees in general, and to the Expert Panel 
on Nitrites and Nitrosamines, specifically. 

Sincerely, 
RICHARD L. FELTNER, 
Assistant Secretary. 
NITROSAMINES: SCIENTISTS ON THE TRAIL OF 
Prime SUSPECT IN URBAN CANCER 
(By Deborah Shapley) 

In the last few months an increasing num- 
ber of scientists and public interest activists 
have become disturbed by one of the most 
potent—and baffling—of all chemical car- 
cinogens: nitrosamines, Nitrosamines, a well- 
established class of animal carcinogens, are 
already regulated in food by the federal gov- 
ernment. But since last summer they have 
been discovered in urban air, soil, and water, 
and sewage treatment wastes, in places rang- 
ing from New York City to the Kanawha Val- 
ley of West Virginia. 

Scientists are saying that the possible 
threat to human health from this apparent- 
ly widespread pollutant is of “graye con- 
cern”—but no one is sure what to do about it. 
Unlike other pollutants, such as vinyl chło- 
ride, which comes from a limited number of 
sources, nitrosamines are generated from 
other chemicals found almost everywhere in 
the environment. Control of these so-called 
“precursor” chemicals, to prevent spontane- 
ous formation of nitrosamines in the en- 
vironment, could pose a regulatory night- 
mare—forcing the government to set new 
standards for the chemical and automobile 
industries, for public utilities, for the tobacco 
industry, and others, An investigation of the 
way the Air Force rts and stores fuel 
for its strategic missiles may also be needed. 

The discoyery could have even broader 
significance in unraveling one of the mys- 
teries of cancer epidemiology. For several 
years, epidemiologists have been baffled by 
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the observed statistical correlation- between 
high levels of nitrogen dioxide (NO,) and the 
high incidence of cancer in’ many urban 
areas. Yet neither NO, nor nitric oxide (NO), 
for which NO, is an indicator, have been 
demonstrated to cause cancer, However, com- 
bined with water under certain conditions, 
both NO and NO, can form nitrous acid, 
which then combines with amines to form 
nitrosamines, 

Thus, it could be that the nitrosamines 
and not the NO, itself, are the cuiprits re- 
sponsible for some urban cancers, Says Rich- 
ard J. Hickey, one scientist who has estab- 
lished such correlations: 

Nitrosamines are a possible route by which 
& fruitful explanation could be developed to 
explain the significant correlation we and 
others have found between atmospheric ley- 
els of NO, and urban cancers. 

One reason that nitrosaminmes may be a 
special environmental problem is that they 
are formed from amines that are found al- 
most everywhere. Amines, which are substi- 
tution products of ammonia, are produced 
in the decomposition of proteins, They are 
present in pesticides, drugs, and foods and 
are used in industrial processes, Amines re- 
act with nitrous acid to form nitrosamines 
The reaction can take piace under many cir- 
cumstances, including those in the human 
digestive system and in the atmosphere, 

The other precursor, nitrous acid, is formed 
from nitrites, which are in meats and in 
fertilizers, and from nitrates. It is also 
formed from NOs and NO, both of which are 
principal products of oil, coal, and gas com- 
bustion, including motor vehicle exhausts 

For years, government research and regu- 
lation has focused on nitrosamines in food. 
Nitrites and nitrates are used to give color 
to preserve fish and meat; both have been 
limited by the U.S. Department of Agricul- 
ture for many years, partly because of their 
potential as carcinogens, For example, when 
nitrite-cured bacon is cooked, the nitrite 
changes to nitrous acid and reacts with 
amines in the meat to form the potently 
carcinogenic nitrosamine dimethyl nitros- 
amine, or DMN. 

In 1973, the USDA convened a panel of 
outside experts to review the nitrosamine 
problem. Last November, following the 
group's recommendations, USDA proposed 
more stringent standards for nitrite in meat 
and proposed banning nitrates entirely. 

Nitrosamines in the environment did not 
come to public attention until last summer 
when Raiph Nader's Public Interest Research 
Group asked Thermo Electron Corporation, 
a Waltham, Mass., instrument manufacturer. 
to take atmospheric nitrosamine measure- 
ments in several places, including a missile 
fuel plant in Baltimore, Md. Thermo Elec- 
tron had developed a new instrument that 
reduces the time for nitrosamine detection 
from 10 hours to approximately 1 hour, and 
which is capable of detecting all of the 50 
or so common nitrosamine compounds in far 
smaller amounts than was previously pos- 
sible. The instrument had been developed 
as an aid to cancer research; recently, how- 
ever, scientists at the Environmental Protec- 
tion Agency (EPA) have confirmed that it 
can also measure nitrosamines in air, water, 
and soil. 

Thermo Electron found quantities of DMN 
[0.3 microgram per cubie meter (xg/m*] in 
its initial readings of the air on the property 
of the FMC Corporation, which uses nitros- 
amines in the manufacture of fuel for Air 
Force Minuteman missiles. Subsequently, 
even higher levels, in the range of 1 to 10 
g/m“, were found in taken by 
Thermo Electron, the EPA, and FMC itseli— 
alarming local residents, PMC workers, state 
and city health officials, and even the Mary- 
land congressional delegation, The Air Force 
has decided simply to shut the plant down 
as of 1 April and to make the Minuteman 
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fuel by another method in which nitros- 
amines are not used, Nonetheless, the FMC 
fuel is still stored and transported by the 
Air Force around the country, and, of course, 
is located in the missiles in their silos in 
the upper Midwest. 

The FMC situation was a special case since 
it seems to be the only place in the country 
where nitrosamines are emitted directly. 
More alarming, from a national public health 
standpoint, was the discovery of DMN and 
other nitrosamines in areas where there are 
no known sources of nitrosamines. These in- 
clude Baltimore, upwind of the FMC plant 
(0.02 to 0.1 p»g/m*); the Kanawha Valley 
towns of Charleston and Belle (trace levels 
to 0.07 ug/m*; and even on the Cross Bronx 
Expressway in New York City (0.8 sg/m'). 
Water samples at some of these locations also 
confirm the presence of nitrosamines, as do 
samples of the discharge taken from sewage 
treatment plants. 

The findings have aroused skepticism, to 
be sure. One question, largely laid to rest 
by recent tests, has been whether Thermo 
Electron’s instrument was producing the ni- 
trosamines it measured. Another question 
came from laboratory tests showing that 
sunlight breaks down atmospheric ni- 
trosamines in a few hours. Some argue, how- 
ever, that this would not occur in the real, 
urban atmosphere. 

“Great potential for harm to the public 
health exists,” concluded Ralph Nader and 
Samuel Epstein, the Case Western Reserve 
University environmental toxicologist, in a 
letter to EPA Administrator Russell E. Train 
last summer. Thermo Electron’s principal in- 
vestigator, David Fine, concluded a recent 
presentation of his latest measurements— 
including the one in New York City—with 
the remarks: “The recent finding of nitros- 
amines in: the air, water, and soil of urban 
environments ... may present an unaccept- 
able health hazard and is therefore of grave 
importance.” 

Scientists are still trying to work out just 
how grave the problem is. One nongovern- 
ment calculation shows that a person in- 
gests 0.5 ag of DMN if he eats four slices of 
cooked bacon (with the nitrite level per- 
mitted by the old standard). He inhales 
0.8 ug after smoking a pack of cigarettes (it 
is well established that nitrosamines form in 
cigarette smoke). Fine has calculated that, 
by comparison, a person breathing air con- 
taining 1 «g/m* of DMN for 24 hours will in- 
hale 10 to 14 wg of DMN. 

Dn a clear day in Belle, West Virginia, 
where DMN levels of 0.1 ~g/m* were mea- 
sured, a person would inhale 1 to 14 ag of 
DMN-—-still more than the amount he would 
have taken in after eating the bacon or 
smoking the pack of cigarettes. James Smith, 
an EPA scientist who has reviewed calcula- 
tions of relative exposures to nitrosamines, 
says that exposures of humans to atmos- 
pheric nitrosamines are probably “in the 
same ball park” as exposures from food 
and cigarettes, 

An important missing piece of information, 
however, is how nitrosamines behave in the 
human respiratory system. Jean French, an 
EPA epidemiologist, says that while nitros- 
amines haye been shown to form from 
precursors in the digestive system, “a coun- 
terpart of such a demonstration in the res- 
piratory system hasn't been tried... . This 
is a bad void in the research.” If indeed they 
form there, nitrosamine exposure in the pop- 
ulation may be more than that even now 
Supposed, 

Cancer researchers have tested nitros- 
amines on dogs, monkeys, parakeets, rats, 
mice, hamsters, guinea pigs, and even on 
rainbow trout.. Each group has contracted 
a significant number of cancers. Moreover, 
each has developed a variety of kinds of 
cancer—suggesting that nitrosamines do not 
limit their harmful effects to one organ. 
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Animal studies have also shown that, in 
low doses, nitrosamines seem to activate 
other, weak carcinogens, such as benzo(a)- 
pyrene, to act more potently. Reviewing this 
and the other evidence of its harmfulness, 
an EPA report in 1974 concluded, “as a 
family of carcinogens, the nitrosamines have 
no equals,” 

But relating all this evidence in animals 
to the likely human experience is another 
matter. At present there is no data linking 
nitrosamines to cancer in humans. Estab- 
lishing that it does or does not cause human 
cancers would be a formidable research task. 
Nonetheless, some researchers say they should 
be considered a public health menace on the 
basis of animal data alone. Says one: 

There is no evidence linking nitrosamines 
to cancer in man, but that may be because 
the cancers they produce are so common 
that they don’t stand out as unusual. Vinyl 
chloride was easy to track down because it 
produces such an odd cancer, With the 
nitrosamines, however, it is reasonable to 
assume that man is not a god and that if 
every animal group tested has succumbed 
to it then man will succumb as well. 

Nitrosamines are also prime suspects in 
the quest for what one scientist calls “the 
defining factor in urban cancers.” William 
Lijinsky, a well-known nitrosamine re- 
searcher at Oak Ridge National Laboratory, 
along with Epstein, pointed a finger at this 
possibility in a 1970 article in Nature. “In our 
view, any group of chemical carcinogens sig- 
nificantly implicated in human cancer must 
be both widespread and multipotent. Such 
chemicals are the nitrosamines. .. .” 

Hickey, in a 1970 study cross-checking 
disease rates in 38 U.S. urban areas with a 
host of environmental chemicals, found that 
NO, cross-correlated with seven out of eight 
categories of cancer and with heart disease. 
(Sulfur dioxide, sulfates, and heavy metals 
also correlated with several cancers.) In his 
paper, published by the Regional Science 
Research Institute in Philadelphia, Hickey 
speculated that this might be due to nitrous 
acid’s role as a mutagen, which could make 
the population more susceptible to disease. 
However, now that nitrosamines have been 
found in the urban atmospheres, Hickey 
agrees that they could form part of the 
explanation. 

However, French, the EPA epidemiologist, 
doubts that nitrosamines by themselves—or 
any single compound—will prove the miss- 
ing link in explaining the urban cancer rate. 
She suggests that urban air may contain 
other substances, such as benzo(a)pyrene, 
that may act along with nitrosamines in a 
harmful manner. “If you eliminated nitros- 
amines entirely, you'd still have cancer, They 
are only one of the possible causes.” 

It is too early to predict what kind of 
action the government might take on the 
issue of environmentally occurring nitros- 
amines. Clearly, since USDA has concluded 
that certain amounts in food are unaccept- 
able, it would be hard for the EPA not to 
take action. Epstein, who has often prodded 
federal agencies over environmental and oc- 
cupational health issues, complains: “It’s 
absurd for the government to haye entirely 
different policies for the same compound, 
based on the fact that it happens to occur 
at several different places in the ecosystem.” 

Nader and Epstein, in their summer letter 
to Train, argued that the key factor in nitros- 
amine occurrence in the atmosphere could 
turn out to be nitrogen oxides and argued 
strongly that therefore EPA should not go 
through with a proposed relaxing of emis- 
sion standards of these oxides for automo- 
biles. Clarence Ditlow, of the Nader group, 
goes further and charges that the EPA has 
tried to downplay the nitrosamine issue be- 
cause EPA is already politically committed 
to relaxing these standards. 

However, other people who have examined 
the potential regulatory problems posed by 


1273 


environmental nitrosamines argue that 
standards limiting the amines—which come 
by and large from industrial sources—may 
be the easier method of control. 

Clearly, much more research and study 
will have to be done before anyone knows 
for certain what levels of nitrosamines are 
in the environment, how they behave there, 
and where they come from. But however 
complicated this knowledge turns out to be, 
it may help to cut the Gordian knot faced 
by research scientists who are trying to fig- 
ure out the probable causes of urban cancers. 


NATIONAL ASSOCIATION OF MANU- 
FACTURERS ADDRESSES FUTURE 
FISCAL POLICY 


Mr. FANNIN. Mr. President, the Na- 
tional Association of Manufacturers re- 
cently issued an informative document 
entitled “A Fiscal Policy for the Future.” 
This report is an excellent source of in- 
formation concerning the financial needs 
of the private sector and how Federal 
fiscal policy affects those needs. 

As my colleagues know, I have ex- 
pressed a growing concern for the con- 
tinued vitality of our Nation’s private 
sector. Inflation and unemployment have 
been viewed in recent years as our prin- 
cipal economic problems. Among other 
actions taken, Congress has reacted to 
them by enacting wage and price con- 
trol legislation to cure inflation and vari- 
ous massive spending programs to pro- 
vide temporary jobs for the unemployed. 
Inflation and high unemployment are 
bothersome symptoms of a more serious 
problem; one which could prove to be 
devastating for the quality of life we 
Americans have developed through hard 
work and a series of fortunate circum- 
stances. That underlying problem is the 
financial weakness of the private sector 
of our economy. 

In October 1975, there was a total of 
86,023,000 persons working in the civilian 
labor force either as self-employed 
workers, on wages and salaries, or as 
unpaid family members in both the non- 
agricultural and agricultural sectors. Of 
that total, 71,411,000—or 83 percent— 
were employed in the private sector. The 
remaining 14,612,000—or 17 percent— 
were working for either the Federal Gov- 
ernment—2,716,000—or for State and 
local governments—11,896,000. These fig- 
ures clearly illustrate the value of the 
private sector in our economy. 

Several reputable studies on private 
sector financial needs were published 
during 1975. Most studies concluded that 
the capital needs of the private sector 
during the next 10 years will not be met 
given present economic conditions and 
Federal policies. 

Mr. President, Federal policies have 
led to this weakening of the private sec- 
tor. The heart of the problem is that the 
Nation’s financial resources have been 
directed by Government toward nonpro- 
ductive activities and, thereby away from 
productive activities. This trend must be 
reversed immediately. To do otherwise 
would assure the continued deterioration 
of the private sector, thereby resulting 
in higher unemployment and financial 
instability. 

Mr. President, I ask unanimous con- 
sent that portions of the NAM'’s report 


1274 


entitled “A Fiscal Policy for the Future” 
be printed in the RECORD. 

There being no objection, the portions 
of the report were ordered to be printed 
ip the Recorp, as follows: 

NATIONAL ASSOCIATION OF MANUFACTURERS— 
A FISCAL POLICY FOR THE FUTURE 

(The following is a report of the Budget 
Control Task Force of the Government Op- 
erations/Expenditures Committee. It con- 
tains a discussion of, and the Task Force's 
recommendations on, long-term fiscal policy 
as related to the investment sector and real 
economic performance: ) 

I. INTRODUCTION AND OVERVIEW 

The existence of relatively high levels of 
both inflation and unemployment over the 
next few years is now almost taken for 
granted. Yet the long-run repercussions of 
this situation on our economic growth and 
stability have not received enough attention. 

The business community believes the abil- 
ity of the private sector to create and sus- 
tain productive employment is demonstra- 
bly superior to public “make work” pro- 
grams, But there must be a stable environ- 
ment for business to perform its function of 
providng goods, services, and employment. 

The source of improved standards of living 
is productivity, which in turn is largely de- 
pendent on capital formation and the capac- 
ity of the private sector to generate it. The 
most rational means of encouraging capital 
formation is for the public sector to refrain 
from “crowding out” the private sector from 
the capital markets—to create through stable 
monetary and fiscal policies the right climate 
for renewed productivity and economic 
growth. 

We emphasize renewed because the U.S. 
productivity performance in recent years has 
been distinctly subpar. This has been due in 
part to the current economic recession, but 
the groundwork was laid over the past dec- 
ade. The figures below indicate this trend: 

TABLE 1.—Average annual growth rate in 

productivity, private nonjarm sector 


{Output/man hour] 
Three-year period ending in: 
1950 


Source: Date from Economic Report oj the 
President, Feb. 1975, Table C-33, p. 287. 


From 1947-1965 productivity grew at an 
annual average of 2.9% but from 1965-1974 
it declined to 1.7 growth. It is quite likely 
that this latter figure may be overstated 
due to outdated (1958) weights, and the in- 
creasing portion of output and investment 
mandated by environmental and personal 
safety requirements which do not produce 
an economic return. A decline in the pro- 
portion of GNP devoted to research and de- 
velopment since 1968 has been a contributing 
factor. But the single greatest factor is the 
trend in real investment. The decline of con- 
stant volumes of nonresidential capital for- 
mation per person added to the civilian labor 
force has been steadily decreasing to a level 
in the past four years which is about 22% 
below that of the 1956-1965 period as the 
table below illustrates. 

TABLE 2.—Gross nonresidential fixed invest- 
ment per person added to civilian labor 
jorce 

{In 1958 dollars] 
Amount 


1966-70 -~ 
1971-74 


“Estimate based on incomplete date for 
1974. 
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Source: Statement of Paul W. McCracken 
before the House Ways and Means Commit- 
tee, January 29, 1975, based on data from 
Labor and Commerce Departments. 


The relationship between productivity in- 
crease and investment also can be found by 
comparing fixed capital formation as a per- 
centage of GNP in the U.S. with our major 
industrial competitors. The following table 
illustrates a near perfect correlation between 
the two factors, (The figures are based on 
the average for the years 1960-1973.) 

TABLE 3.— 


[In percent] 


Percent 
increase 
in pro- 
ductivity 


Invest- 
ment as a 
percentage 
of GNP 


United States 
United Kingdom 


3.3 
4.2 
4.3 
5.6 
5.7 
7.0 
10.0 


Germany 
Netherlands 


Source: International Financial Statistics, 
IMF 1964-1973. 


Thus, the goals of increased productivity, 
rising real wages, and stable prices will de- 
pend importantly on a shifting of the eco- 
nomic shares toward saving and investment 
away from consumption and/or government. 

If past is prologue, we are in deep diffi- 
culty controlling the growth of government. 
The vast expansion of both federal, state and 
local expenditure programs cannot continue 
unabated without draining productive pri- 
vate resources. In the long run these pro- 
grams are only possible if the private sector 
is viable. The federal budget, including both 
direct expenditures and credit programs, 
both on and off-budget, needs to be continu- 
ally evaluated as to its potentially retarding 
effect upon capital formation and job crea- 
tion. The average annual growth of 10.7% in 
federal spending and net lending between 
1965 and 1975 must be checked. Failure to 
do so will lead directly to a massive capital 
shortage in the late 1970's, with the high 
probability of an even more severe recession 
than the one we are now emerging from. 


Il, THE FEDERAL BUDGET 


The one certainty of federal expenditures 
in the past has been their continual increase 
relative to the rest of the U.S. economy and 
personal income. Official statistics show the 
following pattern: 


TABLE 4.—FEDERAL SPENDING AND PERSONAL INCOME 
1930-70 


1. Federal 
expendi- 
tures 
(unified 


It. Per- 
sonal in- l. As per- 
come cent of I. 


1 Estimated. 


Source: The U.S. Budget in Brief, fiscal year 1976, U.S. 
Department of Commerce, Bureau of the Census, Statisti- 
cal Abstract of the U.S., 1974, and Bureau of Economic 
Analysis data. 

Tax collections of the federal sector to- 
talled an equivalent of over $3900 per house- 
hold in fiscal year 1975, up from $1750 per 
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household in 1969.1 Over the years it has 
taken the average U.S. worker longer and 
longer to pay his share of government's costs 
before he begins working for himself, to the 
point where currently he must toil from 
January 1 to April 1 just to pay his federal 
taxes alone. 

For a number of years defense spending 
was cited as the primary reason for huge 
budgets, Seven years ago defense comprised 
about 44% of federal spending but presently 
composes only about 25%. Obviously, other 
priorities and particularly income security 
programs have supplanted defense spending. 
Today the proportion of spending between 
the two categories has exactly reversed—in- 
come security almost doubles that of de- 
fense—and the gap is widening. 

Most of these domestic expenditures are 
termed “relatively uncontrollable.” “Un- 
controllable” is simply defined as that spend- 
ing which has already been committed by 
prior legislation and, therefore, cannot be 
altered by Congress or the President except 
by new legislation—a uifficult, but not im- 
possible, task in light of the built-in tenden- 
cy to maintain and even expand public pro- 
grams, Studies show that “uncontrollables” 
account for nearly 75% of current federal 
spending, compared to about 60% in 1968. 
The majority of these are income security 
programs that include benefits for the fol- 
lowing: veterans, the unemployed, railroad 
and government retirees, recipients of social 
security, food stamps, Medicare, Medicaid, 
categorical welfare aid, and social services, In 
fiscal year 1976, spending on these programs 
is estimated to exceed $155 billion, triple 
that of 1968. This figure is far in excess of 
that of any other budget grouping or cate- 
gory. In this process immense funds are flow- 
ing from the largely productive, saving sec- 
tor of the economy to the consuming sector 
with the government taking its share to ad- 
minister the transfer of funds. 

Former Director of the Office of Manage- 
ment and Budget Roy L. Ash recently wrote 
that in the past 25 years the growth of all 
transfer payments, including income security 
programs, has equalled an annual com- 
pounded rate of 9% in constant dollars while 
real Gross National Product has risen only 
3.5%. If these two rates hold steady and all 
other federal spending expands at only 1% 
annual growth for the next 25 years, total 
federal budget expenditures would quad- 
ruple and equal about 40% of GNP. When 
state and local expenditures are projected 
ahead 25 years, too, at their past growth rate, 
the size of total government would increase 
from about a third of GNP today to over 
50% by the year 2000. 

V. CAPITAL FORMATION 


As with the federal budget, forecasting 
of investment needs of the private sector 
and the pool of available savings to finance 
them is not a simple matter. Perhaps too 
much has been inace of some specific fore- 
casts indicating a serious capital shortage 
for the private sector ahead. 

But the basic point remains that all known 
forecasts agree that there will be very sub- 
stantial capital requirements in the coming 
decade—not only to keep up some semblance 
of productivity growth, but to account for 
mandated environmental and personal safety 
standards and at least get a start on energy 
self sufficiency. We can take as given that 
growth in investment demands over the 
next decade will be at least as large as the 
average annual increase in the 1965-1970 
period. To our knowledge, no authoritative 
source has come to any different conclusion. 


t Based on data from OMB, The U.S. Budg- 
et in Brief, FY 1976, U. S. Dept. of Commerce, 
Bureau of the Census. 

“Uncontrollable Federal Budget Outlays,” 
Tax Foundation, 1975, p. 7. 

*Roy L. Ash, “Looking Beyond the Budget 
Deficit,” The Wall Street Journal, July 28, 
1975. 
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Financial constraints on private sector 
investment 


Unfortunately, in the past twenty years 
there has been a dramatic deterioration in 
the financial structure of business that raises 
serious doubts about the ability of major 
portions of the corporate sector to finance 
their future capital requircmerts. This is a 
“known” fact, not a fuzzy statistical 
exercise as to the future. While there has 
been considerable documentation offered by 
other services, the point bears reemphasis 
in some detail. 

The change in private sector financial 
structure can be summarized by three 
phenomena: a sharp reduction in business 
liquidity, a substantial rise in the cost of 
borrowing, and a growing difficulty in equity 
financing. 

Non-financial corporate business has 
sharply increased the proportion of external 
funds in its financing operations. The ratio 
of external funds to internally-generated 
funds had increased steadily fron. 29% in 
1950 to 85% in 1974. A similar trend is also 
seen in the declining ratio of internal funds 
to investment expenditures. In 1960 the ratio 
was 88.99% and in 1974, It was 64.7%. 


TABLE 7.—INTERNAL FUNDS AS A PERCENT OF INVEST- 
MENT EXPENDITURES—NONFINANCIAL CORPORATIONS 
{Billions of current dollars) 


Invest 
Inter ment ex- 
nal pendi- 


funds tures Percent 


88.9 
98.1 
95.9 
97.1 
97.9 
30.0 
80.0 
85.0 
82.3 
72.5 
70,7 
78.0 
76.8 
69.6 
64.7 


$38.7 
36.3 
43.6 
45.2 
51.6 
62.3 
76.5 
71.4 
75.0 
83.7 
84.0 
87.2 
102.5 
121.5 
125.8 


Source: The New York Stock Exchange, Demand and Sup- 
ply of Equity Capital, June 1975, taken from Flow of 
Funds, Board of Governors of the Federal Reserve System. 


As shown in Table 7 during the first half 
of the 1960's internal funds had financed on 
the average 94.6% of the capital expendi- 
tures. (It was also during this period that 


plant and equipment expenditures had 
grown most rapidly.) Since then, the per- 
centage of investment expenditures financed 
by borrowing for the period 1970-1974 had 
increased more than six times over that for 
the period 1960-1965. 

In raising external capital, there has been 
increasing reliance upon debt. Debt-equity 
ratios for manufacturing companies have 
risen sharply since 1964. For example, for all 
manufacturing corporations in 1964, debt- 
equity ratios averaged 25.4% and only four 
industry groups of the twenty groups had 
ratios over 40°. By 1973, the average had in- 
creased to 44% and sixteen of the twenty 
industry groups had ratios over 40%. An in- 
crease in corporate illiquidity is also seen in 
the ratio of total liabilities to net worth for 
nonfinancial corporations. In 1955, this ratio 
was 91. By 1974, the ratio had risen to 1.89. 
Furthermore, the proportion of liquid as- 
sets—that is, cash plus selected security 
holdings—to all corporate assest dropped 
from 15% to 9% between 1955 and 1974. 

The cost of borrowing also has risen sub- 
stantially with the increasing need for ex- 
ternal funds, In the 1947-1966 period, cor- 
porate borrowing rates on average remained 
under 5% and the after-tax return on in- 
vested capital was about 12% on average. 
Thus, a substantial additional return was 
offered for investing in risk situations. No 
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interest rates have risen to 10% and the 
return on capital remains at about 12%. If 
the opportunity cost of capital expenditures 
is a 10% return with virtually no risk, why 
spend money to Increase plant and equip- 
ment to earn an uncertain 2% additional 
return? 

The increase in interest rates without a 
corresponding gain in the rate of return has 
resulted in the evaporation of the market 
for new equity issues. As interest rates rise, 
investors become more attracted to debt in- 
struments, which guarantee fixed interest 
payments, than equity shares which offer no 
such certain return, Consequently, an in- 
crease in interest rates relative to the rate 
of return on equity constrains a firm’s ability 
to sell new equity issues. 

During the five years from 1968—1972, new 
equity issues ranged from a low of 778 to a 
record high in 1969 of 1,792. Even in 1972, 
1,400 issues were brought to market. For all 
of 1974, there were only 154 new Issues. 
Moreover, for the last six months of 1974, 
there were only ten new issues which raised 
over $1 million, and only six of these were 
for over $3 million. The total amount of new 
equity funds raised for the year was $3.1 
billion compared with over $13 billion in 
1972. 

A study by the New York Stock Exchange 
reports that, at current price-earnings ratios, 
a corporation must earn approximately 14% 
on new capital in order to maintain the earn- 
ings of existing shareholders. Chase Econ- 
ometrics also predicts that the total return 
on equities would have to be in excess of 15% 
if new issues are to be competitive with 
other forms of financial instruments. Such 
high returns may not be attainable. Thus, 
many companies cannot issue new stock 
without diluting the earnings of existing 
shareholders. 

The increase in corporate illiquidity and 
rising capital costs have resulted in a slug- 
gish growth in plant and equipment spend- 
ing since the mid-sixties, As shown in Table 
8, the period of 1960-1965 marked the high- 
est growth in plant and equipment spending 
(7.3% per year); but for the ensuing five 
years, the growth rate fell to 3.2%. In the 
seventies, the rate increased to 5.2%; but, if 
the estimated spending to meet environ- 
mental and safety standards is removed, 
which are nonproductive expenditures as far 
as output of goods is concerned, the annual 
growth rate of productive capital for this 
period is about 3.6%. 


TABLE $.—PLANT AND EQUIPMENT SPENDING 


Billions 
of 1958 


Average annual 
dollars 


growth rates 


. 43.9 
47.3 
ATA 


1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 


1.7 (1955-60) 


7.3 (1960-65) 


3.2 (1965-70) 


5.2 (1970-74) 


Source: The Economic Report of the Preisdent, February 
1975 Table C-2, p. 250. 

With the national goal of energy self- 
sufficiency and clean environment, invest- 
ment requirements in the future will be 
enormous by any measure. Unfortunately, 
with internal liquidity at such a low level, 
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with bond yields at a historically high level, 
and with equity financing virtually nonex- 
istent, there is a real question whether busi- 
ness has the means and the incentive to meet 
the capital requirements of the future. 
Capital needs and savings potential 


The New York Stock Exchange has esti- 
mated that capital requirements in the pri- 
vate sector for the period 1974-1985 will 
amount to $4.5 trillion and that, in the ab- 
sence of any major new stimulus to saying, 
a capital gap of $500 billion will be inevitable 
over the next decade. Several other organi- 
zations have launched similar investigations 
and have come up with the same conclusion 
as the NYSE. According to a General Electric 
study, the capital requirements of nonfinan- 
cial corporations will average $312 billion a 
year during the years 1977 through 1980, 
compared with $183 billion in 1974. If there 
is no change in the present tax regulations 
governing the rate of capital cost recovery 
and other aspects of federal tax policy, the 
GE economists predict a capital gap of $50 
billion a year, unless industry is to go even 
deeper into debt. 

Chase Econometrics has estimated that it 
would require a total of $4.6 trillion invest- 
ment over the next decade to return the 
rate of increase in productivity to the levels 
which were obtained in the 1947-1966 period. 
Chase also estimated that, given the present 
tax regulations and policy, the total amount 
of savings will be around $4.2 trillion. This 
results in a gap of $400 billion, which coin- 
cidentally is the size of the additional revy- 
enues accruing to the government sector 
under a higher growth of GNP. Thus, if the 
federal government is willing to return this 
extra $400 billion in revenues to the corpo- 
rations, the economy will be able to generate 
enough investment to regain a level of growth 
in productivity of 3% per year. 

As noted before, the estimates of gross pri- 
vate domestic investment needed over the 
next decade have generated lively debate 
and skepticism about the validity of the 
forecasts. In order to assess whether these 
numbers are realistic, we take simple trend 
extrapolations of constant-dollar investment 
using an annual growth of 3.5% for real in- 
vestment and a rate of inflation of 5% per 
year, and obtain $3.9 trillion. When we as- 
sume higher rates of real growth (4%) and 
inflation (6%), the total amount of invest- 
ment reaches $4.5 trillion. Based on these 
extrapolations, it is not unreasonable to 
state that the capital requirements over the 
next decade will be about $4—4.5 trillion. Sim- 
ilar to the studies cited above, most estimates 
fall in this range. 

Of the more than $4 trillion of estimated 
investment requirements, the broad energy 
sector (petroleum, gas, coal, electric utilities, 
synthetic fuels, and nuclear) will require the 
largest bulk outside of the housing and agri- 
cultural sector. The energy sector’s cumula- 
tive investment requirements amount to $824 
billion, or 18.3% of the total according to 
the NYSE study. A detailed breakdown of 
total investment requirements by each in- 
dustry group is shown in the table below. 
The importance of the energy sector can be 
found not only in terms of absolute dollar 
amounts but also in the annual rate of 
growth of its investment needs. Capital 
spending in the energy industry is expected 
to increase 13% per annum, while the over- 
all average for all other industries will be 
10%. In view of the nation’s desire for energy 
self-sufficiency through increased supply of 
fossil fuels and the development of alter- 
native sources, a vigorous investment de- 
mand by the energy industry is both ex- 
pected and necessary. In fact, taking into 
consideration these large energy capital needs 
as well as the capital required to meet envi- 
ronmental goals, capital requirements for the 
future may be well:above the simple trend 
extrapolation estimates cited above. 
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TABLE 9.—PROJECTIONS OF CAPITAL SPENDING BY SECTOR .1974-85 


Plant and equipment spending 


Petroleum, gas, coal, synthetic, fuels, and nuclear 
Electric utilities ........ 


Basic materials (iron and “Steel, nonferrous metals, stone lay, gias, “rubber, 


paper, and chemicals)....... 
Transportation and transportation equipment 
Communications and service... 
Other END 
Residential construction 2 
Agriculture and change in inventories... 


Total bios and domestic investment 


Billions 
of cur- 
rent 


Percent of 
dollars to 


uo 
B 
lo 


|E2oton wo 
Om UO Oal 


PEN] 


100.0 


Source: The New York Stock Exchange, the Capital Needs and Savings Potential of the U.S. Economy, Seplemiict 1974. 


While agreeing on the importance of capi- 
tal formation, some economists contend that 
the economy will not be faced with a capi- 
tal shortage. They acknowledge that our 
capital requirements will indeed be large, 
but argue that the amounts are not out of 
line with past saving and investment ratios 
in periods of high employment. Data Re- 
sources Inc. has estimated the rates of in- 
terest that will be required to finance a $4.4 
trillion investment for the period 1975-1985. 
They predict the cost of financing will be 
high in 1980 to 1985, but conclude that the 
projected capital expenditures can be met 
without a shortage crisis. Several highly opti- 
mistic assumptions are critical to their con- 
clusion: a moderate speed of recovery to 
generate large flows of saving, a stable 
monetary policy, a reduction in the govern- 
ment deficits, and no severe inflation. 

Similarly, according to a recent study by 
the Brookings Institution, capital formation 
needs through 1980 could be met if the fed- 
eral government reversed its persistent budg- 
et deficits and shifted to a surplus position 
as the economy regained strength. The 
amount of the surplus needed was estimated 
to be about 1% of GNP if unemployment 
were reduced to 5%. They argue that, since 
this surplus is within the capabilities of our 
present fiscal system, special efforts to re- 
vise the present tax system would’ not be 
necessary to induce more saving in a high- 
employment economy. 

This argument ignores how much business 
has been financially weakened by the events 
of the past decade and how this predicament 
hampers future business growth. Even if it 
could be shown that the future investment 
requirements are in accordance with the past 
rates of investment, these numbers them- 
selves say nothing of possible difficulties in 
meeting these investment requirements. 


VI. “CROWDING OUT” 


We have alluded to. the much discussed 
matter of the federal government’s potential 
for pre-empting resources that otherwise 
would flow to the private sector—‘crowding 
out,” as it is known. It is our contention that 
this is not only a present danger but an 
established fact, In this connection: 

1, Inflationary federal deficits and a more- 
often-than not accommodating monetary 
policy are largely responsible for the strains 
on the capital and money markets over the 
past five years. 

2. Only through assumption of a massive 
debt burden has the private sector been able 
to maintain non-residential fixed investment 
as a relatively constant share of Gross Na- 
tional Product through 1974. 

3. The structure of corporate balance 
sheets clearly shows that this debt burden 
is unsustainable and business cannot finance 
the future growth in capital investment 
through this means in anywhere near the 
proportions of the past decade, 


Thus, “crowding out” is beginning right 
now, and assorted budget projections—both 
for the budget itself and off-budget federally 
supported lending—offer scant—if any—hope 
of relief from it. If nothing occurs to change 
either the investment/consumption relation- 
ship or the investment/government spending 
and lending relationship, the following 
scenario is the most likely: 

1. Continued economic recovery for a year 
to eighteen months; 

2. An increasingly severe capital shortage 
as this recovery matures; 

3. The distinct possibility of a severe re- 
cession in 1978-1979 as private investment is 
choked off; and 

4. From about 1977 into the 1980's low or 
negative rates of productivity growth and 
the same pattern for real wages. 


REVENUE SHARING IN MARYLAND 


Mr. BEALL. Mr. President, as a strong 
supporter of Federal revenue sharing, I 
am deeply disappointed that the Con- 
gress has not moved more expeditiously 
on renewing this essential legislation. 
Last week, those of us in the Maryland 
delegation in the Congress met with 
many local officials from the State of 
Maryland, and they emphasized to us in 
no uncertain terms the necessity for the 
Congress to pass revenue sharing legisla- 
tion as early as possible this spring. 

This timetable is critical in order to 
assist local governments in finalizing 
their budgets for the 1977 fiscal year. As 
my colleagues know, revenue sharing will 
expire on December 31, 1976. Without 
early reenactment, recipients will be un- 
able to include any revenue sharing in 
their fiscal year 1977 budgets, which are 
now being prepared. In short, the discon- 
tinuity of revenue sharing funds result- 
ing from the failure of Congress to re- 
enact this program will only serve to 
compound the fiscal problems now fac- 
ing the local government in the country. 

In order to evaluate the impact that 
this discontinuance of revenue sharing 
would mean to municipalities in my 
State. The Maryland municipal league 
recently conducted a survey of munici- 
pal officials. I ask unanimous consent 
that a copy of their survey be printed 
in the Recorp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See exhibit 
1.) 

Mr. BEALL. Mr. President, 96 per- 
cent of the responses indicated that the 
termination of revenue sharing would 
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mean either an increase in local taxes 
or a cut-back in municipal services. In 
order to maintain current services with- 
out reyenue sharing, property tax in- 
creases of up to 10 cents would be needed 
in 29 percent of the municipalities. 11 
cent-25 cents in 41 percent of the munic- 
ipalities, and tax increases of over 25 
cents in 25 percent of the municipalities. 
If municipalities maintain their current 
tax rates while revenue sharing was 
ended. Most municipalities would need 
to reduce or eliminate a combination of 
services, especially in public works, fais 
tal improvements and public safety. 
number of cities would also be forced to 
cut more specialized services, such as 
recreation, community library facilities 
and health and environmental protec- 
tion. 

Mr. President, although this survey 
was confined to the State of Maryland, 
I am sure that it is typical of the plight 
of municipalities throughout the Nation 
if revenue sharing is not promptly re- 
enacted. Many bills are now pending in 
the Congress to renew revenue sharing. 
I happen to be a cosponsor of poth S. 
1625, the administration’s provisions to 
extend revenue sharing, and also, S. 1i, 
which would make revenue sharing 
permanent with automatic funding, “in- 
flation-proofing” of funding by making 
entitlements a percentage of Federal ad- 
justed gross income, and giving greater 
flexibility to local governments. In any 
case, it is absolutely imperative that we 
in the Congress move immediately on 
revenue shearing. 

ExHIBIT 1 
GENERAL REVENUE SHARING SURVEY OF 
MARYLAND MUNICIPALITIES 
(Prepared by the Maryland Municipal 
League) 
SUMMARY * 

1. “If Federal Revenue Sharing. were not 
reenacted by Congress, what would be the 
fiscal impact on your municipality?" 

a, Increase Taxes: 22 cities. 

b. Cutback Services: 25 cities. 

c. Increase Taxes and/or Cutback Services 
(undecided) : 23 cities; 96% ue 

d. Minor Impact: 3 cities; 49 

2. “If you tried to maintain current sery- 
ices, how much would your property tax need 
to be increased to make up the revenue short- 
fall?" 

a. 0: 3 cities; 5% 

b. 1-10¢: 18 cities; 29%. 

c. 11-25¢: 26 cities; 41% 

d. over 25¢: 16 cities; 25“ 

3. ‘If you tried to maintain the current tax 
rate, what services would have to be reduced 
or eliminated?” 

a. Combination of Services: 23 cities; 34%. 

b. Public Works: 17 cities; 25%. 

c. Capital Improvements: 13 cities; 19°). 

d. Public Safety: 8 cities; 12% 

e. None: 4 cities; 6% 

f. Uther Services: 3 cities; 4% 


* Nore.—All survey responses should be 
considered tentative since no formal budg- 
etary decisions ihave been made by municipal 
governments, Nonetheless, this survey should 
still provide a useful insight into the impact 
of the failure to reenact Revenue Sharing. 

It should also be noted that the impact of 
Revenue Sharing can be more readily identi- 
fied in smaller municipalities, since these 
governments generally have fewer options in 
the manner which they raise and allocate 
their revenues. 


CONGRESSIONAL RECORD — SENATE 


EXHIBIT 1 
GENERAL REVENUE SHARING SURVEY OF MARYLAND MUNICIPALITIES 
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Current 
annual 
revenue 
sharing 
allocation 
(E.P. 6) 


Question 2: 
Tax increase 
needed to 
maintain 


Question 1: Impact if not reenacted Question 3: Service to be reduced if current tax is maintained 


Municipality 


Atlegany County: 
Cumberland 
Frostburg 


Anne Arundel: Annapolis 
Baltimore Cty 


Caroline County: Federalsburg...- 


Carroll County: 
Hampstead 
Manchester... 
New Windsor. 
Sykesviile.... 
Union Bridg 


Westminster. -eMM 


Cecil County: 


Rising Sun.. 


Chartes County: 
indian Head 


Dorchester County: 
Cambridge. 


Frederick County: 
Brunswick 
Frederick 


Middietown 

Thurmont.__..-.. 
Garrett County: 

Grantsville 


Havre de Grace. 
Kent County: 


Chevy Chase Village. 
Gaithersburg 

Garrett Park.. 
Laytonsvilte 
Poolesville.. 
Rockville. 


Brontwood.. 


Capitol Heights... 
ae tk T 
ollege Park.- 
Colmar Manor- 
District Heights.. 
Eagle Harbor... 
Forest Heights. 


Greenbelt. 
Hyattsville... 
Landover Hilis.. 


Mount Rainier. 
New Carrollton.. 
Riverdale. 


Queer Annes County: 
Centreville 
Sudtersvitle_ 

Talbot County: 


SL Michaels.. 
Washington County: 
Wicomico County: 


Fruittand.__ 
Pittsville_< . 
Salisbury. 


Worcester County: 
Berlin 


Ocean City 
Pocomoke City... 


services 


City would need additional revenue.. a 
Disastrous, all services would be drasticaliy cut or elimi 


Defer capital improvements : 

Town taxpayers would have to fund capital improvements. 
Increase water bills to pay water indebtedness 

Decrease services 

Very bad. Services would be eliminated 

Reduction of capital improvements 


Decrease in police protection... .__........-------.--.- 
Financial crisis due to the need for a tax increase 


Tax increase or reduced services... 
The impact would be great 


Tax increase which would cause a hardship for those on fixed 


incomes, 
Water service charges would increase 5 to 10 percent 
Raise taxes 


Disastrous—revenue sharing finances capital improvement and 
allows city to balance budget. 


Tax increase or reduced services... 
Tax increase would be necessary... 


Tax increase or reduced services probably both.. 
n E eS c- 

Would be unable to meet current budget 
increase water and sewer 


Increase takes... 
Revenue shortfall. _._.......-. 


Serious-Revenue sharing provides 6.7 percent of total revenues... 
Would raise taxes 

Some capital improvement reductions_ 

Tax increase... 

Tax increase... 

Reduced parklands. 

Loss of revenues.. 


Belt tightening. 
Tax increase.. 
Loss of revenue. 
Would halt the sid 


Disaster. 

Defer capital improvements 

Very serious—would result in a tax 

We cannot increase taxes due to current heavy load. 
Decrease services. 

Decrease services. 

Decrease services. 


Cutback or tax increase. __..... 
Revenue loss 

Revenue loss would be disastrous 
Revenue loss.. 

Raise taxes to maintain services.. 
Possible tax increase 

Revenue shortfall. 

Catastrophic 

Increase in property tax.___._.__- 


Increase water and sewer charges 
Reduction in services and increased prope 


Reduced services___.-_.__ ___. 
Elimination of planned projects 
Tax increase or drastic cutback in service: 


sntieasee taxes: oo ee 
Reduced services 


Cease most capital improvements and either raise taxes 40 por- 
cent or fay olf 10 percent of city’s work force. 


Unbalanced budget, decrease in capital expenditures, increase 
in taxes and hardship on all citizens. 
Possible cutback in capital improvement. _....._._.. 


Service 


Tax increase-revenue sharing represents over 19 percent of 


regular budget. 


Not determined, 

Planning, community 
garbage. 

Basic services would continue with fewer repairs and purchases 

Capital improvements. 

Across the board cuts, 

Not yet determined. 

Capital improvements, streets, sewers, vehicles. 


promotion, maintenance, purchases, 


Restrict water usage aad place a moratorium on new services. 


Police is the only service which could be reduced. 
Reduced community center activities, public safety, and health. 


- Capital projects foregone, but normal services still provided. 


Police protection reduced. 

Reduced police patrol, street repairs, public works, and less 
frequent trash collection. 

Police protection (3 officers) would be eliminated. 


_. Reduced street repairs. 


-05 
None 
„40 


„Ai 


„60 


Reduced police. 


Affects only water. 
Police, code enforcement, and road maintenance, 
Reduced trash and garbage collection, 


Capita! improvements reduced. 
Possibly reduce some street lighting. 


None. 

Reductions in general government, public safety, streets, recrea- 
tion, sanitation, and waste removal, 

None. 

Capital programs reduced. 


Reduced garbage collection or street maintenance, 
All services would be reduced. 


Public works reduced, 
Reduction in police, public works, planning and administration, 
Reduced street and police work. 


Reduced street maintenance. 
Sewer plant operator. 
Reduce police by one man. 


Reduction in maintenance and snow removal. 
Decrease in police. 

Cut capital improvements. 

Street leaf pickup cut. 

Garbage collection reduced. 

Drastic reduction in parks and playgrounds. 


Street maintenance cut. 
Less capital improvements. 


Reduced recreation and road maintenance. 
Decreased public safety and public works. 


Would curtail street, sidewalk and curb improvement programs, 
also refuse collection and recreation equipment program, 

All services would be reduced, 

Defer capital improvements. 

Eliminate capital equipment replacement program, curtail refuse. 

Decreased sanitation and public safety. 

Decreased public safety and capital improvements, 

Less street repairs. 

Street work curtailed—operate with inadequate number of 
employees. 

Reduction in police, parks, recreation, streets. 

Unknown. 

All services would suffer. 

Unknown. 

Reduced curb and sidewalk fepair and less police equipment. 

Fewer street repairs. 

Decreased police. 

Less for administration, public works and maintenance of parks, 

Reduced police, sanitation and health services—which are at 
minimum levels. 


Affects only water and sewer, 
Reduced library services. 


- Reduced public safety and public works, 


Cancellation of plans to improve streets and sewer plant. 
Decreased fire, streets, police, parks and planning. 


Police would be cut greatly. 

Loss cf 1 policeman and reduced storm drainage work. 
None. 

Reduce garbage collection, street repairs, police and fire. 


Reduce operating and capital expenditures in public safety and 
recreation. 


- Some capital improvement. 


Decreases in street repairs, fire department equipment capital 
improvement and new vehicles. 


1278 


LEADERSHIP CONFERENCE ON CIVIL 
RIGHTS HONORS SEN. PHIL HART 


Mr. MUSKIE. Mr. President, last 
Monday night, our colleague and my good 
friend, Senator PRIL Harr, was honored 
by the Leadership Conference on Civil 
Rights as part of that organization’s 
27th annual board meeting. 

I had the good fortune to attend and 
to hear the senior Senator from Massa- 
chusetts, Tep KENNEDY; give eloquent 
tribute to Senator Harr for his tireless 
efforts to advance the cause of civil rights 
in this country. 

It was proper that the Leadership 
Conference on Civil Rights give special 
recognition to PHIL Harr. The organiza- 
tion is made up of 135 national civil 
rights, labor, religious and civic groups, 
pledged to work for the enactment of 
civil rights and social welfare legislation. 
For his part, the senior Senator from 
Michigan has not only shared those 
goals, but worked tirelessly to see them 
achieved. As Tep Kennepy put it, “he 
has spoken for the finest reams of the 
human spirit.” 

Mr. President, with congratulations to 
my friend from Michigan, I ask unan- 
imous consent that Senator Kennepy’s 
remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 


ADDRESS BY SENATOR EDWARD M, KENNEDY AT 
THE TESTIMONIAL DINNER FOR SENATOR 
Pamp Hart OF THE LEADERSHIP CON- 
FERENCE ON CIVIL RIGHTS 


I am pleased to join with so many distin- 
giushed Americans this evening to pay 
tribute and to express our deep personal 
regard for Phil Hart. 

First let me thank Roy Wilkins for his 
kind words of introduction. For so many 
years and through so many battles, Roy 
Wilkins has stood above the crowd leading 
both black and white America toward the 
vision of a just society. The NAACP and the 
Leadership Conference will miss his guidance 
and inspiration, And the nation can never 
repay him for a lifetime of dedication and 
commitment to equality in this land. 

Those who have spoken before me—Andy 
Biemiller, Clarence Mitchell, Joe Rauh and 
Leonard Woodcock—already have expressed 
the admiration, the respect, and the affection 
that we feel toward Phil Hart. 

Many of them, and many of the people in 
this room walked with him as Lieutenant 
Governor and have known his courage. Many 
of you in this room have walked with him 
as US. Attorney and have known his com- 
mitment to justice. And many of you were 
at his side in the Senate before I came to 
Washington and haye known his determina- 
tion to awaken this land to its own ideals. 

But I yield to no one in affection and 
respect for Phil Hart and the mark he has 
made on the conscience of the Senate and 
the conscience of America. 

The poet Keats wrote of those “who feel 
the giant agony of the world, and more, 
like slaves of poor humanity, Labor for 
mortal good .. .” 

And that has been the labor of Phil Hart 

for 18 years in the Senate and throughout 
his career of public service. 
. So many times and in so many ways, Phil 
Hart has called out to the best within us. 
He has not spoken for his state alone. He 
has not spoken for his nation alone, He has 
spoken for the finest dreams of the human 
spirit. 
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While Phil Hart led the struggle to enact 
the great civil rights landmarks of the past 
decade—the Civil Rights Act of 1964, the 
Voting Rights Act of 1965, and the Open 
Housing Act of 1968—he was not doing it 
only for black America. He was doing it 
because he believes that this nation cannot 
fulfill its destiny divided against itself, 

He felt the deep hurt within this land— 
the searing wound on America’s conscience 
of segregation, the bitter contradiction be- 
tween the Fourteenth Amendment and Jim 
Crow laws and the distortion of our nation's 
ideals by racism. 

Those who rode the buses into the South, 
those who were being arrested marching into 
Birmingham, those who walked hand-in- 
hand before armed troopers in Selma—they 
were the true descendants of Jefferson, the 
bearers of our heritage and our future. 

I remember how Phil Hart spoke in the 
Senate. He spoke for the young men and 
women who dared to challenge a system of 
fear. He spoke for Medgar Evers, for four 
young girls in Birmingham, whose names 
never made the front pages or the nightly 
news p ‘ams. 

He said, “This is not a proposal to take 
basic rights away from anybody; but, it is to 
insure that basic rights are accorded to those, 
who, for a hundred years, have been prom- 
ised them and to this moment find them- 
selves denied . . .” 

President Kennedy had turned to Phil 
Hart to help manage the drive for the first 
Omnibus Civil Rights Act and Lyndon John- 
son turned to him to complete that work in 
1964. And he turned again to Phil Hart to 
direct the struggle that yielded the Voting 
Rights Act of 1965. 

We cannot forget those years and the 
revolution they marked in this land. 

More than any one person in Congress in 
those years, Phil Hart was a missionary for 
Civil Rights. And he fulfilled his mission well. 
Phil Hart was the one to interpret those 
years to his colleagues, to help us under- 
stand the depth of unrest in this land, to 
translate the demand of President Kennedy 
that “the time has come for this nation to 
fulfill its promise,” to bring us nearer to the 
ery of the Reverend Martin Luther King “free 
at last, free at tast ...” 

He uncerstood too that passing a law was 
not the final answer. Just before the first 
major bill was passed in the Senate, he said: 
“,. .. the verdict ultimately is with the peo- 
ple of this country. It is the day-to-day con- 
duct of each of us which will write the final 
chapter to the Civil Rights Act of 1964. 

“Every American should be judged as an 
individual, by our individual merits—and 
not, while we are still 50 feet away, by the 
color God gave us.” 

And so Phil Hart helped lead the mareh to 
help black Americans check into this coun- 
try’s hotels. But that’s not all he did. Since 
then, he has kept us marching, to make 
sure that black Americans have enough in 
their pocketbooks when its time to check 
out of those hotels. 

Phil knows it makes no sense to enact laws 
to safeguard personal and civil rights untess 
we also move vigorously to enforce those 
laws. 

What sense does it make to have afirma- 
tive action programs on equal job opportuni- 
ties, when there are no jobs for blacks, and 
when the skills for those jobs He far outside 
their reach. 

Phil Hart quietly demanded of his col- 
leagues that they look at the nation, that 
they look and that they ask themselves, 
“Is it fair?” 

Is it fair that a child growing up black 
in the ghettos of our cities is more likely 
to drop out.of high school than to graduate 
from callege? 
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Ts it fair that any young child should know 
no home except the next migrant camp? 

Is it fair that a child born on an Indian 
reservation may not see a doctor for the 
first six years of his life? 

Is it fair that a white child’s future in Ap- 
palachia is limited to the hollows his father, 
and his father before him, have struggled to 
escape? 

Is it fair that any child's future should be 
limited by the color of his skin, or a Spanish 
1t to his name or to the sharing of an 
Indian heritage? 

Phil Hart asks those questions. He asks 
them softly. But he asks them with irresist- 
able logic and persistance, And he asks them 
with quiet force, with understanding and 
with compassion. And more than any other 
Senator in my time, he has been listened to. 

For two centuries, civil rights in America 
rested on the elimination of laws and policies 
that were deliberately engineered to discrim- 
inate, to oppress and to deprive, For the third 
century of American history, civil rights for 
the minority will be the only way to guar- 
antee protection of human rights for every- 
one in this nation, 

America’s heritage rests upon the noble 
vision that all men are created equal. 

Historians of the future will wonder about 
the years we have just passed through. They 
will ask how it could be, a century after the 
Civil War, that black and white had not yet 
learned to live together in the promise of 
this land. They will ask, what sort of coun- 
try was it, that drove a great and sensitive 
black American named Paul Robeson, to 
think he could find greater freedom in the 
Soviet Union than in the nation of his birth? 

Phil Hart has carried high the banner of 
civil rights throughout his long tenure in 
the Senate. He has carried equally high the 
banner of civil liberties. 

This is a nation of dissenters—from the 
earliest religious outcasts our security and 
our freedom depend on how well we protect 
the right of individual dissent. 

Phil Hart understood that cause. He would 
be found on the mall in Washington listen- 
ing to the Viet Nam veterans who proteste:i 
a country engaged in an immoral war and 
therefore at war with itself. 

His was a voice calling for an end to the 
war before it was the popular course. His 
was a voice calling for recognition of con- 
scientious objection to that war—so that an 
individual could be true to himself and his 
beliefs. His was a voice asking that those 
who suffered from a decade of war—veterans 
and exiles alike—be enabled to contribute to 
this society. For, they are al! victims. 

Phil Hart has challenged those who would 
use the instruments of ilegal force, even 
though they wear the uniforms of the law. 
FBI and CIA illegal excesses endanger the 
liberty of us all. Phil Hart knows it, and he 
is working now to defend the individual 
against the unbridled use of state power. 

Young Blacks in the South and Chicanos 
in the Southwest who will go to the polls this 
November—and many of the several thou- 
sand black elected officials and the several 
hundred Latino-elected officiale—let them 
know the debt owed to Phil Hart. 

Others who break through the barriers of 
housing discrimination—let them know the 
debt. 

Children who obtain a decent education 
they could never have had before—let them 
know the debt as well. 

The advances for black and brown Anieri- 
cans over the years that Phil Hart was in 
the Senate are large. They are the product 
of tears and suffering and pain—men, and 
women and children who each gave of them- 
selves—sometimes giving their lvee—in the 
struggle for freedom and equality. . 

Phil Hart was there too, Not alone and not 
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by his efforts unassisted, but Phil Hart was 
there. And it was important that he was 
there, because he was irreplaceable. 

However, while we can see landmarks along 
the course of the civil rights struggle and 
the great distance travelled, we have not yet 
reached our destination. 

There is a continuing crisis in America 
today, a crisis measured by the gulf between 
the minorities and the majority culture in 
education, in jobs, in housing, in health, in 
income. 

We cannot fail the challenge to provide 


ers, 12 million welfare mothers and their 
children and hundreds of thousands of inner 
city youngsters who have never had a decent 
job, 

We cannot turn away from the challenge 
for equal education and quality education. 
Phil Hart did not turn away when that chal- 
lenge came to Detroit. I will not turn away in 
Boston. Nor can we turn from that commit- 
ment anywhere in this land, 

In an early draft of the Declaration of In- 
dependence, Thomas Jefferson wrote a section 
condemning the violation of liberty and hu- 
man dignity of persons captured in the slave 
trade—the ancestors of black Americans, The 
Continental Congress struck this section 
from the final draft. 

And so those words were not proclaimed 
on July 4, two hundred years ago. But now 
we can put it back, at least in practice, and 
in our hearts, as we celebrate the document 
that began our Revolution. 

For if we seek justice for ourselves, then 
we must demand it for others. If we seek 
equality for ourselves, then we must demand 
it for others. For none of us shall enjoy those 
precious fruits of our heritage in the future— 
unless all of us enjoy them together. 

Carl Sandburg wrote: “To the question, 
What will the story be of the Family of Man 
across the near or far future? Some would 
reply... 

“There is only one man in the world, and 
his name is All Men. 

“There is only one woman in the world, 
and her name is All Women, 

“There is only one child in the world, and 
the child’s name is All Children.” 

Phil Hart understood those words. He has 
lived them in the Senate for the past 18 years. 
I know he will live them in private life as 
well, And we stand in his shadow and in 
gratitude for the vision of justice he has 
given us. For all that and much more, we 
honor him this evening. 


SALUTE TO THE PEOPLE OF THE 
UKRAINE 


Mr. ROTH. Mr. President, our Bicen- 
tennial year is also the 58th anniversary 
of the independence of the Ukraine, This 
anniversary can be celebrated openly in 
the United States by thousands of Amer- 
icans of Ukrainian descent. Tragically, it 
can be remembered only secretly in the 
Ukraine because after 3 short years 
of freedom, the brave Ukrainians were 
overwhelmed by invading Soviet forces. 

With nearly 50 million people, the 
Ukraine is one of Europe's largest na- 
tions. It has a rich cultural legacy as a 
cradle of civilization in Eastern Europe, 
For more than a half century, Soviet au- 
thorities have sought to eradicate the 
Ukrainians’ sense of a separate history 
and their aspirations for freedom. But, as 
recent trials of Ukrainian intellectuals 
only confirm, the spirit of the Ukrainians 
remains strong. 

Beginning a hundred years ago, the 
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Ukraine has contributed many thousands 
of emigrants to the United States. There 
are Ukrainian communities in all 50 
States, and Ukrainian Americans have 
made unique and important contribu- 
tions to American society. 

On the 58th anniversary of the 
Ukraine, I join the many Ukrainian 
Americans in Delaware in saluting the 
proud people of the Ukraine. I am confi- 
dent that their aspirations will one day 
be reality, 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, Janu- 
ary 22, the Senate ratified the United 
Nations convention on the political 
rights of women. Ht is indeed gratifying 
to see approval of such an important 
guarantee of basic human rights, and I 
applaud this action. 

However the Senate continues, after 
27 years, on its course of inaction with 
regard to the United Nations Genocide 
Convention. Genocide is not a currently 
visible topic of discussion, yet its de- 
nouncement is certainly no less impor- 
tant to the cause of human rights than 
the equality of women. 

Genocide is perhaps the most heinous 
of all crimes. Its perpetrators have been 
responsible for the wanton death of mil- 
lions of persons in the 20th century 
alone. This Body’s continued refusal to 
ratify the Convention shows indifference 
toward the rights of human beings to 
exist—a right too basic to deny anyone. 
Our failure to act upon this treaty after 
we fought for its approval in the United 
Nations 27 years ago contravenes the 
spirit of our Constitution and its com- 
mitment to equal rights and opportuni- 
ties for all. 

We stand aloof from this international 
treaty. And yet this Nation assisted in 
the drafting of it. This course of inaction 
gives ammunition to our detractors, and 
is completely incomprehensible to our 
friends. We have denounced the crime 
of genocide, and we wish that it may 
never again occur. Yet we continually 
decline to ratify this Convention which 
would put into action the very concepts 
that we favor as a Nation. 

Mr. President, in order to give credi- 
bility to this Nation’s strength of con- 
viction and leadership in insuring the 
equal rights and opportunities of all 
people, it is of great domestic and inter- 
national importance that we ratify the 
United Nations Genocide Convention. 
We cannot delay this action any longer, 
and there is no more appropriate a time 
to do so than during our Bicentennial 
year, when we are attempting to renew 
our country’s freedom-loving spirit. 


FHA/HERO WEEK 


Mr. MUSKIE. Mr. President, Ms. 
Leora Mitchell, State president of the 
Maine Future Homemakers of America, 
wrote recently to inform me that the 
week of February 8-11 has been desig- 
nated National FHA-HERO Week. In 
her letter, Ms. Mitchell sets forth the 
purposes and benefits of this organiza- 
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tion, and to share this with my col- 
leagues, I ask unanimous consent that 
her letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 13, 1976. 
Hon, Enstunn S. MUSKIE, 
U.S, Senate, 
Washington, D.C. 

Dear SENATOR MUSKIE: The week of Febru- 
ary 8 through 11, 1976 has been designated 
National FHA/HERO WEEK. Since one of the 
primary goals of Future Homemakers of 
America is to explore the multiple roles 
individuals play in family, community and 
career life, we have selectec the theme 
REACHING OUT THROUGH VOCATIONAL 
EDUCATION, 

There are 850 FHA and HERO members in 
45 chapters in Maine. 

We would appreciate it if you could find 
an opportunity to call attention to NA- 
TIONAL FHA/HERO WEEK In any radio or 
television broadcasts, newsletters or speeches 
you may be making during these dates. 

We observe NATIONAL FHA/HERO WEEK 
because we are proud of our organization and 
wish to develop a public awareness of its 
value to young people, As a part of the home 
economics education program, FHA makes 
learning mean something tangible and af- 
fords us opportunities to make direct con- 
tributions to society. Belonging to the orga- 
nization keeps us involved in activities which 
benefit us not only as individuals but as 
family and community members, serving as 
a bridge between the classroom, the home 
and the community. 

Very truly yours, 
LEORA MITCHELL, 
FHA State President of Maine. 


FOREIGN POLICY VIEWS FROM 
CITY HALL 


Mr, PERCY. Mr. President, this morn- 
ing two very distinguished mayors 
stepped aside from the firing line of local 
government to provide the Senate For- 
eign Relations Committee valuable view- 
points concerning the U.S. role in the 
world today. 

Mayor Abraham Beame of New York 
City and Mayor Moon Landrieu of New 
Orleans, along with Mayor Richard 
Hatcher of Gary, Ind., who was unable 
to attend at the last minute, but who 
submitted a written statement, appeared 
in one of a continuing and important 
series of Foreign Relations Committee 
hearings titled, “Foreign Policy Choices 
for the 70’s and 80's.” 

I sincerely commend committee Chair- 
man JOHN SPARKMAN, under whose segis 
the hearings are being conducted, and 
his close associate in this series Senator 
CLIFFORD Case, the committee’s ranking 
minority member. We are also indebted 
to George Kroloff, a member of the staff 
of the Foreign Relations Committee, for 
his constructive role in organizing these 
hearings. They conceived these hearings 
as an attempt to step back from the daily 
rises, emergencies and issues of immedi- 
ate urgency and take a long-range look 
at the issues before us. They are asking, 
“What kind of a Nation and a people 
do we want to be?” 

I am pleased to hear that Secretary of 
State Kissinger is scheduled to be a wit- 
ness in this series on March 3 to lay out 
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his blueprint for America’s future for- 
eign policy. His statement will be impor- 
tant to the people of our country and the 
people of the world. 

In the questioning that followed the 
Mayor's formal presentations we were 
able to clearly point out the inter-rela- 
tionships of domestic and foreign poli- 
cies as well as the interdependence of 
the world. 

For instance, even though I was a firm 
opponent of the development of an SST 
by the United States, I am an equally 
firm believer that the French/British 
Concorde should, on a trial basis and 
under very strict environmental moni- 
toring, at least be able to land in this 
country. Concorde is a symbol in many 
ways of a “concorde” that has developed 
between Great Britain and France. I 
think we, as a Nation, would be very up- 
set if European nations were to deny 
landing rights to an important new air- 
plane development of ours. It is an im- 
portant foreign policy matter. 

Mayor Beame noted the serious prob- 
lem Concorde presents to areas of dense 
population but he thought it would be 
neither unwise nor unfair to allow the 
landings, if there were firm standards. 
Also speaking for proper standards, 
Mayor Landrieu said he thought it would 
be a mistake to deny Great Britain and 
France their request. 

I bring this one point, of several made 
during the hearings, to the attention of 
the Senate because today’s hearing once 
again highlighted the fact that all the 
best ideas about foreign policy do not 
necessarily emanate from Washington. 

The view from city hall is indeed en- 
lightening. 

With that in mind, I ask unanimous- 
consent that the useful and worthwhile 
statements of Mayors Beame, Landrieu 
and Hatcher be printed in the Recorp. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recor», as follows: 

STATEMENT BY THE Hon. Moon LANpRIEU 

Mr. Chairman, I am Moon Landrieu, Mayor 
of the City of New Orleans and President 
of the United States Conference of Mayors, I 
thank you for your invitation to participate 
in this unusual hearing which is part of an 
unusual series of hearings wherein you are 
seeking views of foreign policy from lead- 
ers who are not included in the traditional 
foreign affairs “establishment.” 

I join. those who have preceded me in this 
series in applauding your underlying ra- 
tionale, and I even suggest that you take in- 
novation one step further. In addition to ex- 
posing yourselves to “non-establishment” 
views by holding hearings here in Washing- 
ton, why not expose the public to “estab- 
lishment’ views by holding field hearings 
around the country? There is a great deal of 
confusion among Americans as to what our 
current foreign policy is. Field hearings by 
this committee would give local opinion 
makers a little better Insight Into our for- 
eign policy objectives. 

So much for my suggestion. Permit me 
new to turn to the context within which I 
see this current series of hearings. At this 
point in our history this Committee has a 
rare opportunity to assert its role in foreign 
policy—much as the Congressional Budget 
Committees are already doing in the budget 
field, The input which you are getting from 
Mayors, Governors, church leaders, labor 
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leaders, business leaders will all be for 
naught if the result is not policy that in- 
forms, guides, even controls, what really 
goes on in our relations with the rest of 
the world, Programs, projects, and tactics 
should form from policy; not the other way 
around, 

I can illustrate the sad result. of what 
happens when this sequence is not followed 
by using a domestic illustration which is 
very familiar to the distinguished Chairman 
of this Committee. For many years Senator 
Sparkman served with distinction as the 
Chairman of the Committee on Banking, 
Housing and Urban Development. He well 
knows that throughout these years Mayors 
were talking themselves hoarse calling for a 
National Urban Policy. In the absence of a 
National Urban Policy the Congressional 
Committees charged with responsibility for 
urban development discovered that they 
really had little to say about urban develop- 
ment, Instead, urban development was and 
still is shaped and controlled by factors such 
as highway programs, agriculture programs, 
water projects, and defense plant locations. 
Thus, by default we end up with an acci- 
dental, inadvertent, anti-urban, non-policy. 
It appears to me that we have a comparable 
phenomenon in the field of foreign affairs. 
Foreign policy seems to flow from interna- 
tional trade programs, military programs, 
foreign investment projects instead of the 
programs flowing from an over-all, compre- 
hensive policy. Doesn't our government, for 
example, have determined for it what re- 
gimes to defend in what countries by where 
multi-national corporations have chosen to 
invest? (Presumably in the absence of any 
foreign policy guidance.) I am not a mili- 
tary expert, but could it be that outdated 
military programs are distorting foreign re- 
lations just as outdated highway 
are misshaping urban development? I don’t 
have to be a military expert to know that 
they are distorting our national budget, and 
if it were also found that some of them are 
inappropriate instruments for a 1970’s and 
80's foreign policy, there would be no justifi- 
cation for them—either foreign or domestic. 

Not surprisingly I find myself in agreement 
with Mayor Tom Bradley of Los Angeles, At 
the Pacem in Terris IV Convocation here in 
Washington in December, Mayor Bradley gave 
an outstanding address, In it he said, “An 
indelible domestic element should become 
the foundation of our foreign policy.” When 
placing the Bradley address in the CONGRES- 
SIONAL RECORD, Senator Kennedy said, “. . . 
to have a strong and effective foreign policy, 
we must also have a strong and effective 
domestic economy.” 

I realize how self-serving it must sound to 
you gentlemen to have a Mayor come be- 
fore you and say that for our country to be 
healthy internationally it must first be 
healthy domestically, Or to say that we can- 
not be strong when our cities are sick. 'The 
validity of such statements is not dependent 
on what Mayors think. They are valid for two 
reasons—one is public opinion and the other 
is history. First, I have read what the public 
opinion analysts reported to this committee. 
I don't think any of them disagree with my 
observation that unless Americans have eco- 
nomic and personal security they tend to be 
isolationist. So if you expect the people to 
take an interest in and support whatever 
course you chart in foreign relations, you 
had better see that their domestic needs have 
been met. Second, I observe a close connec- 
tion between domestic and foreign affairs in 
our country’s history. When were we the most 
admired, the most respected, the most in- 
fiuential in the world? Wasn't it when our 
economy was growing, and government was 
popular and respectful of individual rights, 
and the quality of life of our people was im- 
proving with each generation and our cities 
were the hallmarks of our civilization? Anā 
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haven't we lost that admiration, respect and 
influence as we have appeared unable to 
sustain prosperity and destroyed public con- 
fidence in government, and ignored the un- 
employed and failed to provide equa) educa- 
tion for all races and mishandled the fiscal 
plight of New York City? 

Mr. Chairman, in your letter inviting me to 
participate in these hearings, you asked me 
to answer a number of questions some of 
which I have already addressed, One of the 
remaining questions is, What kind of a 
nation should we be among the family of 
nations?” My answer to that is: a nation that 
leads by example, We should be an example 
that the people and the leaders of the people 
in other nations want to follow. Not because 
of our war machine. Not because of espionage 
and intrigue. But because they appreciate our 
values and can see convincing evidence that 
a society based on such valmes can succeed. 
Values such as: An open society; a plura- 
listic society; popularly elected governments 
restrained by a Bill of Rights; civilian con- 
trol of the military. 

Convincing evidence such as success in 
solving problems of: Unemployment; de- 
gradation of the environment; recycling of 
cities; honesty and efficiency in government; 
Racism and sexism; Energy shortages. 

If we were this kind of nation in the 
family of nations how would we behave? Be- 
cause we understood the need for reform in 
our Own economy, we would understand the 
need for changes such as land reform in 
other countries, Since we became a developed 
country partially through exploiting the 
natural resources of a virgin continent, we 
would understand a developing country's 
charging dearly for its natural resources and 
commodities in order to provide itself de- 
velopment capital. I realize that there are 
nations which have neither development nor 
valuable natural resources. I have no solu- 
tion for these nations except that that is 
where & country which leads by example 
would concentrate its foreign aid program. 

Mr. Chairman, in your letter of invitation 
you also asked what the important issues are 
for the future. I would list three; 

1. The persistence and pervasiveness of 
hunger in the world. 

2. The depletion of mineral resources. 

3. The world-wide phenomenon of urbani- 
zation. 

Secretary Butz in his testimony before this 
Committee was appropriately Yaudatory of 
the ability of American farmers to produce 
food. He was satisfied that given favorable 
economic and weather conditions, American 
“agril-power” can meet the commercial de- 
mand. It should be noted, however, that the 
poorest of the poor nations are In no posi- 
tion to generate commercial demand. With 
income increasing $900 per person per year 
over the next decade in the developed coun- 
tries and only $3 in some of the developing 
countries, customers such as Russia and Ja- 
pan will be able to afford food at market 
prices but some of the southern hemisphere 
nations will not. The Secretary of Agricu!- 
ture proposes continued and inereased em- 
phasis on aiding developing countries 
through agricultural development. Cer- 
tainly this approach must be pursued, but 
it may not provide results soon enough. In 
the short range I think we may have to pro- 
vide food below market value. Americans need 
to reconsider our use of scarce fertilizer to 
grow crab grass on our lawns. We also need 
to consider whether grain shouldn’t be used 
to feed people rather than cattle and hogs. 
In the family of nations de we want to be 
known as the nation that places a higher 
priority on its ability to eat steak and bacon 
than it does on the ability of Asians and 
Africans to eat at all? 

The second issue for the future is how the 
world will manage its shrinking and finite 
supply.of mineral resources. In using 34 of 
the world's energy for G% of the world’s pop- 
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lation, the United States may have gone 
too far in substituting fossil fuel for man- 
power. The world has to get into a mode of 
determining the highest and best use for raw 
materials, If we are to lead by example we 
would not insist that use for our luxuries 
takes precedence over other nations’ necessi- 
ties. Other steps which would reverse our 
image as mindless exploiters would lie in the 
areas of conservation and recycling. 

The third issue for the future is the world- 
wide phenomenon of urbanization. From the 
standpoint of American local elected officials, 
a very important event will take place in the 
middle of this year. On May 31—June 11, the 
United Nations is convening in Vancouver, 
Canada, the UN Conference on Human Set- 
tlement, also known as Habitat. Why have 
the nations of the world, acting through the 
UN, agreed to come together in a massive 
effort, with years of preparation, to talk 
about cities and their future? The reason is 
not complicated or hidden. Cities are the 
focal points of civilization. They are the cen- 
ters of political, economic, social and cul- 
tural life. Over the 10,000 years of mankind's 
civilized experience, the most important 
single socio-economic force has been man’s 
shift from the rural-agricultural way of life 
to the urban-industrial society. We are all 
familiar with the term urbanization, the flow 
of population from the farm to the city. It 
has had major impact in the U.S. At the 
time of the establishment of our republic, 
our population was 95% rural and 5% urban. 
In our 200 years as a nation we have moved 
from 5% urban to 75% urban. We may be 
nearing the close of our large-scale farm to 
city migration. In a large part of the world, 
in the developing countries, their urbaniza- 
tion is still in full swing. Their cities are 
choked with migrants from rural areas. 

The United States will have a delegation 
at Vancouver. I think leaders of American 
cities can learn a great deal at Habitat from 
other developed countries as to how they 
handle urban problems such as pollution, 
transportation, housing rehabilitation, open 
space, unemployment, municipal financing, 
and so forth. Of course, if we uad a National 
Urban Policy, which I mentioned earlier in 
my statement, we could go to Vancouver 
with considerably more pride and in the role 
of teacher rather than student. 

Again, I thank you for inviting me to be 
with you this morning. 


TESTIMONY FOR SENATE FOREIGN RELATIONS 
. COMMITTEE 


(By Mayor Richard G. Hatcher) 


Chairman ‘Sparkman, distinguished mem- 
bers of the Senate Committee on Foreign Re- 
lations, I am grateful for the opportunity to 
speak to you this morning. You are to he 
commended for commissioning this 10- 
month study and for attempting to take the 
pulse of the Nation, via representatives from 
Government, business, labor, education, and 
America's religious and urban communi- 
ties. One need not be a foreign affairs expert 
to realize that the conduct of United States 
foreign policy affects each American citi- 
zen, You do well to consult them. 

I address the committee today as a repre- 
sentative not only of urban America, but of 
black America. In many respects, the two are 
becoming increasingly synonymous. Keeping 
these two hats in mind, I have chosen to ad- 
dress myself to the relationship between this 
country and Africa, in particular, the Afri- 
can nations of Rhodesia, South Africa, and 
Angola. 

Today, both Rhodesia and South Africa are 
ruled by white minorities. Whites comprise 
only 4% of the otherwise all-black popula- 
tion of Rhodesia. In South Africa, 18% of 
the population is white and 70% is black. 
The remainder is made up of Asians and 
various other national groups. 
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In both nations, black Africans are de- 
nied any voice in government. They are iso- 
lated—culturally, economically and physi- 
cally—while an avaricious and tyrannical 
white minority controls their lives. Support 
of either regime, whether formal or through 
convoluted, back-door diplomatic channels, 
is support for racism. 

In the late 1960's, sanctions were imposed 
by the United Nations on Rhodesia. The 
effect of these sanctions was to isolate that 
nation economically. Most countries observed 
and continue to observe these sanctions. 

The Byrd amendment, passed by Congress 
in 1971, put a large crack in the cordon 
sanitaire that had been built around Rho- 
desia. That amendment allows the United 
States to purchase vital materials from Rho- 
desia, 

In the first 10 months of 1973, this coun- 
try purchased over $14 million worth of 
chrome, nickel, asbestos and other mineral 
products from Rhodesia. In the first 10 
months of 1974, we purchased $45 million 
worth of like materials, a three-fold increase. 
Figures from 1975 are not yet available, but 
there is little doubt that the figures will be 
even higher. To me, this does not sound 
like an economic boycott. Instead, it sounds 
like an alliance with one of the most ob- 
viously oppressive and anti-black nations 
on this planet. 

The flow of American dollars to and from 
South Africa is even greater. In 1974, this 
country sold some $1.2 billion worth of goods 
to South Africa. In the same year, we im- 
ported over #609 million worth of chrome, 
manganese, platinum, vanadium, and other 
mineral products, 

In 1974, the level of United States invest- 
ment in South Africa had grown to approx- 
imately $5 billion. The major American cor- 
porations with substantial operations there 
reads like the Fortune 500 list. 

All the major ofl companies, with the ex- 
ception of Gulf, are present in South Africa, 
as are the Ford, General Motors, American 
Motors, and Chrysler Motor Companies. 
Others who have chosen to operate in South 
Africa include: Union Carbide, Westing- 
house, General Electric, American Metals Cli- 
max, Honeywell, International Business Ma- 
chines, Control Data, Minnesota Mining and 
Manufacturing, Park-Davis, Pepsico, Coca 
Cola, Playtex, Caterpillar Tractors, Colgate- 
Palmolive and the Dow Chemical Company. 
Overall, some three hundred large American 
corporations are present in South Africa to- 
day. These companies serve the same pur- 
pose the Krupp family served for Germany’s 
Fuhrer—to bolster the economy of a racist, 
totalitarian regime. 

According to members of the U.S. State 
Department, South Africa’s Government in- 
tends, at some undetermined point in the 
future, to grant independence to various all- 
black sections of the country, while not for- 
mally a part of South Africa, these new states 
will retain close economic ties with their 
parent nation. South Africa itself, however, 
will not cast off its apartheid form of gov- 
ernment. Racial justice there, is not to be 
accomplished. A new colonialism is instead 
the goal. 

The United States, and its corporate em- 
pire, professes support for freedom and 
equality. Little more than lip-service is given 
to this concept, In truth, the economic 
might of this nation is used to strengthen 
the rotted pillars of South African society. 
Is it any wonder then, that in the United 
Nations we find ourselyes confronted by a 
united anti-American third world bloc? 

Is it any wonder that black Americans 
reasonably question this country’s commit- 
ment to ending racism when they see Ameri- 
can representatives joining the oppressor of 
their African brethren? 

Foreign policy, as it relates to South Africa 
and Rhodesia, telis all people in this coun- 
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try—not just black or brown or poor—that 
Government talks of one get values and prac- 
tices another. Credibility cannot and will 
not be restored until our actions and policies 
across the oceans coincide with our words and 
promises here on the American continent. 

Of late, much attention, both interna- 
tional and domestic, has been focused on 
Angola. It is unclear at this point exactly 
how much money the US. Government has 
already spent backing the FNLA and UNITA 
factions in Angola. I have heard estimates 
ranging from $35 million to #50 miton. 
The President and Secretary of State have 
not, as far as I know, made a public dis- 
closure of the exact dollar amount. Regard- 
less, one American tax dollar sent to Angola 
for war is one dollar too many. 

The ease with which this administration, 
and the one that preceded it, sends Ameri- 
can dollars overseas for foreign adventures 
is remarkable. This spendthrift foreign 
policy borders on the criminal when seen 
in the context of the administration’s tight- 
fisted attitude toward allocating funds for 
American cities and the urban poor. 

While the situations are not completely 
analogous, a parallel between Angola and 
the Southeast Asian conflict does exist. Both 
started out as civil wars. Both attracted the 
attention and commitment on the globe's 
two greatest superpowers. Both began with 
the promise of limited foreign involvement. 
The course that conflict now takes will in 
large part depend upon this committee and 
the full Congress. 

The administration asks that more money 
be appropriated to aid the pro-U.S. Angolan 
factions. The administration asserts that 
such assistance will enable the UNITA and 
FNLA Angolans to overcome their adver- 
saries, Just prior to the days when Ameri- 
cans were being air-lifted out of Danang 
and Saigon, this administration asked for an 
additional $700 million for Vietnam. I sub- 
mit that another $700 billion would not 
have prevented the fall of Vietnam, I also 
submit that more American aid to Angola 
will not significantly change the course of 
history in that country either. 

Neither Cuba nor the Soviet Union has 
denied a deep involvement in the Angolan 
civil war. It is no secret that Cuban soldiers 
are in the ranks of Angola’s MPLA forces. 
Time may reveal, however, that in this in- 
stance, the tables have been turned. 

Cuba and the Soviet Union may find 
themselves in a struggle that bleeds their 
citizens of much needed resonrces and com- 
miodities; that gives rise to domestic dis- 
cord; that leaves pools of Cuban blood on 
foreign soil. That others choose te pursue 
a& course of grasping expansionism, however, 
is not sufficient rationale for ns to do the 
same. 

No nation—neither the United States, 
Cuba, the Soviet Union, South Africa, nor 
the People’s Republic of China—should in- 
volve itself in the Angolan conflict. It is a 
civil war and as such should he resolved 
by Angolan nationals. The United States, 
using detente or any other diplomatic means, 
should press for the immediate military and 
financial withdrawal of alt foreign powers. 

For the first time in 500 years, Angolans 
are free of white European rule. 

For the first time in 500 years, Angolans 
have the opportunity to determine their own 
destiny. 

For the first time in bali a millennium, 
Angola belongs to Angolans, 

We have no right, nor does any other na- 
tion, to forecably steal from them what they 
have had so fleetingly—true independence. 

I do not advocate all-out isolationism. Nor 
do I think this country shoma shrixk from 
its legitimate alliances and commitments. 
I do, however, think that our nation must 
employ more discretion, judgment and moral 


1282 


character than it has in the past when com- 
mitting our national resources to foreign 
states, 

We have no business supporting govern- 
ments that are synonyms for racism and op- 
pression. 

We have no business providing U.S. tech- 
nology and money to practitioners of apar- 
theid. 

We have no business involving ourselves 
in struggles that cannot possibly serve the 
larger interests of this Nation. 

Foreign policy reflects the character of our 
country. Or, in simple language, we will be 
known, abroad and at home, by the govern- 
ment we support and the company we keep. 


TESTIMONY BY Mayor ABRAHAM D, Beam 


I want to thank you for this unique oppor- 
tunity to appear here today. By seeking out 
the views of a number of spokesmen not 
usually consulted on foreign affairs, you 
have helped encourage the enlightened view 
that the foreign and domestic issues con- 
fronting the American people are closely 
related. 

Having spent my public career wholly in 
local government, my personel contribution 
on foreign affairs matters can be very modest 
indeed. Nevertheless, by virtue of my office 
as Mayor of the City of New York, perhaps 
I am well-qualified to stress these points: 

First, no city is more internationally ori- 
ented than New York, both in the makeup 
of its population and the thrust of its eco- 
nomic activity. No distant famine or Third 
World revolution—or international soccer 
match, for that matter—takes place any- 
where without arousing the emotions of at 
least some of our New Yorkers. 

If there is an epidemic of isolationism 
sweeping this nation, my city has been 
immune to its effects. New Yorkers of every 
nationality would agree that the best inter- 
ests of all their homelands require—more 
than ever—a positive and progressive Amer- 
ican role in world affairs, 

Second, the recent New York City financial 
crisis, and the worldwide attention it aroused, 
has underscored more clearly than any other 
recent national development the inseparable 
relationship between American policies at 
home and our image in the world commu- 
nity. Throughout the past year, we have 
been made acutely aware that foreign ob- 
servers regard Washington’s response to our 
financial crisis as a major test of the viability 
of the American system of government. 

In the past year, I have spoken with scores 
of foreign journalists and diplomats in New 
York about the City’s financial difficulties. 
Virtually all of them, regardless of their 
country of origin, felt that the New York 
fiscal dilemma was not an isolated accident, 
but an early and ominous expression of & 
deepening domestic crisis in America. 

The threat of financial and social catas- 
trophe in the nation’s largest city provided 
& vivid lesson concerning the need for a co- 
herent national urban policy. 

Furthermore, I am convinced that the re- 
luctance of many Americans to support fed- 
eral assistance to New York stemmed from 
& sense of confusion and indecision about 
the role of the nation’s troubled cities in the 
years ahead, 

Similarly, public skepticism towards 
United States involvement in specific for- 
eign developments—such as the Angola con- 
flict or the pursuit of detente—stems largely 
from the inability of the American people to 
fathom any consistent U.S. approach to for- 
eign affairs. 

My hope is that New York City’s brush 
with disaster is dramatically demonstrating 
that the nation cannot afford to put off any 
longer the implementation of comprehensive 
and adequately-funded programs to reverse 
the decline of our cities and tackle head-on 
the chronic problems of unemployment and 
economic instability. 
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Today, our domestic policy is our foreign 
policy. If this nation fails to solve its social 
and economic problems at home, it cannot 
succeed in winning its aims abroad. 

Indeed, every one of the major world 
powers faces serious domestic problems, and 
the success of their foreign policies will de- 
pend on their successes at home, 

This is so because the ascending ideology 
in the world today—the new “ism,” so to 
speak—is pragmatism. Most national leaders, 
faced with enormous problems in their home 
countries, are watching intensely the domes- 
tic programs of the leading communist and 
non-communist countries. The superpowers 
will be judged less by their diplomatic initia- 
tives than by their relative success at home 
in achieving the universal aims of national 
development, economic stability, and social 
justice. 

The United States, the world’s richest and 
most democratic nation, is nevertheless per- 
ceived abroad as a land of persistent and 
disturbing inequities. If we cannot demon- 
strate our ability to overcome our chronic 
economic and social problems, few nations 
will remain allied with us, and fewer still wiil 
emulate our form of government, 

In its domestic and foreign initiatives, the 
government of the United States is perceived 
both at home and abroad as lacking in direc- 
tion and purpose. Increasingly, the Ameri- 
csn people are realizing that the economic 
costs of such a vacuum of policy in our ns- 
tional and international life cannot be 
tolerated. 

As is true of most public policy discussions, 
the most fundamental questions involve eco- 
nomics, Just as we in New York have learned 
through painful experience, the American 
public is also learning that there is a limit 
to our resources and that unlimited spend- 
ing cannot continue. 

The relationship between our domestic 
aspirations and our foreign commitments is 
clearly shown by the dollar impact that 
foreign policy decisions have on the Federal 
budget and the national economy. 

Defense spending, which is shaped in large 
measure by diplomatic objectives, constitutes 
approximately one-quarter of the Federal 
budget. I might note that in the President's 
proposed budget, defense is the only major 
program in which he asks for increases to 
reflect inflationary trends. 

In an era of pressing domestic needs, de- 
fense spending has come under increasing 
scrutiny by this and other Committees of the 
Congress and the fuli House and Senate. 
Even so, the defense budget is not ade- 
quately debated across the country and the 
effectiveness of recent Congressional cuts in 
achieving long-term economies in defense 
spending has been questioned. 

According to a recent Foreign Ajfairs ar- 
ticle entitled “Controlling the Defense 
Budget"—which I submit for the record— 
the author explains: 

(The Congress) seeks short-term economies 
by reducing the number of weapons pur- 
chased in a single year, without changing 
the total number in the program. It slows 
down development programs without killing 
the proposed new weapons altogether. 

If present budgetary strategies continue, 
such a realignment (of priorities and costs) 
will take place not as part of an orderly and 
gradual reassessment of defense priorities, 
but as a slashing and largely indiscriminate 
response to fiscal pressures. 

Perhaps I can put it one other way, in 
terms of the experience we mayors have had 
lobbying in Washington for aid to our urban 
areas. When the annual debate arises in Con- 
gress over defense spending, the Adminis- 
tration’s request is usually the assumed level, 
and opponents have to start from the top 
down with the burden of proof for cuts. Yet 
with many urban assistance programs, we 
must start from zero, and we have the 
burden to prove we need or deserve anything. 
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I would like to cite one other area of for- 
eign policy with a little-understood impact 
on the domestic economy: U.S. tax policies 
towards overseas private investments by 
American firms. 

A recent Washington Post article disclosed 
that large American banks are paying smaller 
amounts in U.S. taxes and increasing 
amounts in foreign taxes. A study compiled 
by Congressman Charies Vanik shows the ef- 
fective tax rate paid by the largest banks was 
11.7% for 1974, First National City Bank 
derived 62% of its 1974 profits from overseas 
investments while Chase Manhattan derived 
49% of its profits overseas. As a result, First 
National paid $161 million in taxes to for- 
eign governments and only $48.4 million to 
the United States; Chase paid $61.7 million 
and $5 million respectively. 

The problem here is not the actions of 
these banks, but our tax laws which en- 
courage outflow of investment capital. This 
country provides one-third of all interna- 
tional capital funds, and naturally this has 
a significant effect on foreign relations. 

Nevertheless, we should give greater weight 
to the domestic impact of this capital out- 
flow, particularly when we hear complaints 
from the business community, the federal 
administration, and local government of- 
ficials that we have a capital shortage. It is 
estimated that of the approximately $140 
billion invested by U.S, companies in 1975, 
$27 billion was made abroad. 

Our tax laws encourage such investment 
strategies. The so-called DISC (Domestic In- 
ternational Sales Corporation) law, enacted 
in 1971, provides a tax deferral of up to 50% 
of the DISC’s export income. The expected 
revenue loss from this provision is $1.3 bil- 
lion in 1975, Taxpayers subject to U.S. taxes 
on foreign source income are allowed to 
deduct, dollar for dollar, foreign taxes paid 
from U.S, taxes owed. Other provisions allow 
for certain deferrais until the income is 
brought back to this country, if ever. 

According to statistics provided by the 
House Ways and Means Committee during its 
discussions on tax reform, losses to the U.S. 
government from such tax benefits amounted 
to nearly $18 billion in 1974, 

While the tax reform legislation passed by 
the House in December rectifies some of 
these inequities, it does not go far enough. I 
do not mean to say that all incentives to in- 
vest overseas should be eliminated—I under- 
stand the serious foreign policy ramifications 
such a position would create. 

However, the reforms should include in- 
centives to return some of those funds to 
domestic investments, particularly in our 
central cities, As the House-passed bill now 
stands, it would provide for greater federal 
tax revenues without taking steps to en- 
courage the return of U.S. capital invested 
overseas to domestic activities, 

If it is true that the American people are 
confused about America’s conduct in the 
world, the lack of a cohesive policy and a na- 
tional dialogue on foreign affairs are largely 
to blame. But, increasingly, Americans do 
know this: that major economic or political 
initiatives taken by the United States any- 
where in the world have potential effects for 
good or ill on their communities, their fam- 
ily incomes, and their futures. 

And if it is true that the actions of the 
United States are regarded with increasing 
concern by other nations, there too the lack 
of well-planned policies—foreign and do- 
mestic—bear much of the blame, 

Defense spending, détente, and diplomacy 
notwithstanding, the greatest and most last- 
ing influence that the United States can have 
in shaping the future of the world’s nations 
would be to show by example that our dem- 
ocratic form of government can overcome the 
universal problems of meeting basic human 
needs, building a strong economy, and main- 
taining a just society. 

Thank you. 
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THE REGIONAL PRIMARY IDEA 


Mr. MONDALE. Mr. President, when 
I introduced S. 2741, a bill to create a 
system of regional Presidential pri- 
maries, I indicated I hoped it would 
help stimulate a national debate on ways 
in which we might improve the chaotic 
means by which we presently nominate 
our Presidential candidates. I am very 
pleased that that has been the case; 
@ number of editorialists and commen- 
tators have focused on the problem and 
suggested a variety of ways in which we 
might improve the system. 

I have also been greatly encouraged 
by the voluntary actions of a number of 
States in promoting the regional primary 
concept. Vermont recently decided to 
hold its Presidential primary on March 
2, the same day as the Massachusetts 
primary and only 1 week after New 
Hampshire’s, thereby creating a limited 
New England regional primary. Also, 
the States of Oregon, Idaho, and Nevada 
will hold their primaries on May 25, 
creating the same thing in the Pacific 
Northwest. I am confident that both of 
these regional experiences—even though 
they are limited in scope—will add im- 
petus to the growing national awareness 
that we must fundamentally reform our 
present system and that the regional 
concept offers the best hope of bringing 
order and rationality out of chaos and 
irrationality. I hope my colleagues will 
join me in watching with interest these 
new political phenomena on the Ameri- 
can political scene. 

My. President, I ask unanimous con- 
sent that the following editorials on the 
regional primary idea be printed in the 
RECORD. 

There being no objection, the edi- 
torials were ordered to be printed in the 
Recorp, as follows: 

[From the Cincinnati Enquirer} 
Too MANY PRIMARIES 

Long before the 1976 season for presiden- 
tial primaries has run its course, a dozen or 
more Americans are likely to be on the brink 
of exhaustion—physical, psychological, fi- 
nancial and perhaps even political. 

For by the sheerest coincidence, the year 
in which we have a record number of active, 
avowed candidates for the two presidential 
nominations is also the year in which we 
have a record number of presidential pri- 
maries. 

Beginning in late February and conclud- 
ing in June, the primary season will chal- 
lenge the 1976 presidential aspirants in a 
way that politicians have rarely been chal- 
lenged before. 

Not every candidate, of course, is going to 
enter every primary. Most will pick the states 
in which their prospects lcok rosiest. But 
very nearly all will come to the end of the 
primary season with the conclusion that 
something needs to be done about the pri- 
maries. 

Sen. Walter F. Mondale (D-Minn.), a pro- 
spective candidate for the Democratic pres- 
idential nomination who was frankly scared 
out by the primary route, is proposing that 
Congress act to consolidate the primaries 
into & series of regional contests. 

Such a consolidation would have some ob- 
vious advantages. It would still test the 
candidates as they relate to various issues of 
local interest and concern; it would still af- 
ford people in every part of the country to 
become acquainted with the candidates and 
the issues. But those goals would be accom- 
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plished without the exhausting ritual that 
is close to making a charade out of the entire 
electoral process. 

There have been some intimations that 
neighboring states themselves might get to- 
gether to synchronize their primaries—a kind 
of collaboration that ought to be encouraged. 
The urge to do so may be considerably 
greater by the time the primary season is 
over. 

What the federal government does ought 
to be limited, however, to persuasion. Pri- 
maries are, after all, a matter of state con- 
cern. The states ought to be free to determine 
how and when they choose their convention 
delegates with a minimum of direction from 
the top. 

The candidates themselyes, when all is 
said and done, are likely to be the foremost 
salesmen for regional primaries. They will 
have learned the hard way. 


[From the New Prague (Minn.) Timeés, 
Dec. 29, 1975] 


UNIFORMITY NEEDED IN STATE PRIMARY DATES 


Over-emphasis has been given to those 
state presidential primaries held in late 
winter and early spring months,—out of all 
proportion to their ultimate bearing on the 
eutcome of the conventions and election. 

For more than a dozen years, the Times 
has urged that a federal presidential primary 
election law be adopted providing that in all 
states holding preferential primaries, the 
elections be held on the same date and under 
the same ground rules, nationwide. 

Now, Senator Walter F. Mondale of Minne- 
sota has proposed legislation providing for 
a regional system with the country divided 
into five regions, and the primaries to be 
held on six successive Tuesdays in May and 
June of each election year. Date for each 
region would be determined by lot. The 
reason for designating the regions and the 
five successive weeks of election is to give 
the candidates an opportunity to present 
their cause. 

While we have advocated the one date 
nationwide, we assume that Senator Mondale 
and his staff have given the matter consider- 
able research and study, so we willingly go 
along with their proposal,—just so something 
is done about the present somewhat ridicu- 
lous situation. 

{From the Detroit Lakes (Minn.) Record, 

Dec. 22, 1975} 
REGIONAL PRIMARIES ARE 4 Goon Ines 


One of the best political ideas so far as we 
get into the upcoming Presidential election 
year is Senator Mondale’s plan for a regional 
system of Presidential primaries. 

The current system of primary elections 
in the states which hold them (Minnesota 
doesn't) is at best hodge-podge and time 
consuming for the candidates and at worst, 
misleading and confusing to the voter, such 
as in states where you vote for a slate of 
delegates without knowing what Presidential 
candidates the delegates are committed to, a 
practice which wouldn’t be ailowed under 
Mondale’s proposal. 

Before the states’ righis people get wor- 
ried, though, we should emphasize that Mon- 
dale’s bill would still leave it up to the in- 
dividual states as to whether or not to hold 
@ Presidential primary. But, those states 
which want to hold one would have to hold 
it on the date assigned to that region. 

Under the proposal, the nation would be 
divided geographically into six regions, with 
each region holding its primary on a desig- 
nated Tuesday between late March and mid- 
June of Presidential election years. The elec- 
tion dates would be two-weeks apart and 
would be assigned to the regions by lot. 

Considering many Americans’ disillustion- 
ment with politics nowadays, an extremely 
long and dragged out Presidentia) primary 


1283 


battle beginning in the February snows in 
New Hampshire is unwise as well as un- 
necessary, and we hope the Congress and 
President Ford heed Mondale’s advice in 
time for the 1980 elections.—K.T. 


[From the Washington Star, Jan. 10, 1976} 
PRIMARY REFORM NEEDED 

The presidential primary season is getting 
into swing, and a more tortuous, exhausting, 
irrational system—for candidates and voters 
alike—could hardly be devised. Congress 
could make an important contribution in 
this Bicentennial year by finding a fairer and 
more orderly method of selecting nominees. 

An argument could be made for eliminat- 
ing primaries altogether. There is no proot 
that primaries produce better candidates; in 
fact, they sometimes advance the least pub- 
ucely acceptable candidates, as in 1972 when 
Senator George McGovern won the Demo- 
eratic nomination via the primary route. 
The primaries place a premium on endur- 
ance, financing and ability to organize sup- 
porters rather than on intelligence, familiar- 
ity with the issues, common sense and ta- 
pacity to lead the country. 

But the primary seems here to stay. The 
demand for “participatory democracy” has 
spawned primaries to the extent that 29 
states and the District of Columbia are 
using that method to select 1976 convention 
delegates. That not many more than one- 
fourth of the eligible voters take advantage 
of the opportunity to participate in these 
grass-roots exercises doesn’t seem to make 
much difference. 

Since primaries seem to be the wave of the 
present and the future, it seems appropriate 
to reform the primary system rather than 
try to abolish it, A system of regional pri- 
maries might be the best answer; at least it 
is worth serious exploration. 

It makes no sense, for example, that New 
Hampshire should have such an inappropri- 
ately large infiuence in the nomination proc- 
ess simply because it holds the first primary. 
Its population is bardly representative of 
the country in social or political outlook, and 
its news media are among the most biased 
to be found anywhere. 

Nor does it make sense for candidates to 
have to shuttle from one end of the Eastern 
seaboard to the other—from New Hampshire 
to Florida—to participate in primary elec- 
tions held two weeks apart. Other illustra- 
tions of this helter-skelter system are Penn- 
sylvania and Texas primaries scheduled a 
week apart; and Rhode Island and Califor- 
nia, also a week apart. Candidates must 
either stay. out of some primaries or engage 
in cross-country campaigning that not only 
is physically exhausting but wasteful of 
money. 

Several proposals for regional primaries 
have been made, the latest by Senator Walter 
Mondale of Minnesota. Mr. Mondale prob- 
ably would have been a candidate for the 
Democratic nomination this year had he not 
been faced with going through what he called 
the “mindless process” of the primaries. 

Senator Mondale’s legislation would divide 
the country into six regions, each of which 
would hold its presidential primary on one 
of six designated Tuesdays between late 
March and mid-June. The six election dates 
would be assigned by lot by the Federal Elec- 
tions Commission. States would not be re- 
quired to hold a primary but if they elected 
to do so they would have to hold it on the 
date set for their region. 

The bill would require candidates to enter 
the primaries in at least one state of each 
region in order to receive federal matching 
campaign funds. A candidate who is serious 
about winning the nomination should not 
view this as an unreasonable requirement. 

Other than abolishing cross-over” voting— 
Aæ process by which voters of ome party can 
cross over and vote in the primary of an- 
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other party—the Mondale bill appears to 
have a minimal impact on state prerogatives 
to choose the method by which national con- 
vention delegates shall be selected. 

Perhaps there are better plans than Mr, 
Mondale’s for reforming the nomination 
process. The important thing is for Congress 
to get busy on this matter. It is too late 
to do anything about 1976 but surely some- 
thing can be done before another presiden- 
tial election year rolls around. 


(From the St. Peter (Minn.) Herald, 
Dec. 8, 1975] 


A REGIONAL PRIMARY... 


We do not often agree with Senator Walter 
Mondale with regard to almost any sub- 
ject ... but we think he is on the right 
track with the legislation he offered in Con- 
gress this past week to create a regional sys- 
tem of presidential primary selections. 

There may be some specific objections to 
the details of his proposal, but we fully agree 
with him that the proliferation of state pri- 
maries from less than a dozen in 1960 to 30 
in next year’s election has become “a malig- 
nant growth that has this country around 
the neck.” 

Coupled with the suggestion that Presi- 
dent Ford appoint a broadbased bipartisan 
citizen's commission to study all aspects of 
selecting presidential nominees, including 
party rules, campaign financing and can- 
didates’ relationships with the media as well 
as primaries, the regional primary system 
would, in our view, produce some sensible 
order to what has become a sort of senseless 
rat-race for both candidates and voters. 

Moreover, it would reduce what is now 
an even greater danger than ever before 
the likelihood that presidential nominations 
will simply be “brokered” at party conven- 
tions by power blocs within the political 
parties ... with Httle or no public input 
into the selections. 

Under Mondale’s bill the nation would be 
divided into six regions. States holding pri- 
maries in a given region would have to vote 


on the same day. Each region would be as-. 


signed a different date, by lot, at the direc- 
tion of the Federal Election Commission. 
Dates would be two weeks apart, between 
late March and mid-June. 

Cross-over voting by members of opposing 
parties would be restricted. Ballots would 
have to show the candidate preference, if 
any, for persons running for national con- 
vention delegate. 

Each presidential candidate seeking federal 
matching funds for a campaign would have 
to enter at least one primary in each region. 

Minnesota, for instance, would be included 
in a region with Montana, North Dakota, 
South Dakota, Iowa, Wisconsin, Michigan 
and Illinois, 

The Minnesota senator, in explaining his 
proposal, used his own experience in his own 
sort of “test run” a year or so ago. He termed 
the present system of selecting nominees as 
a “mindless process from the candidates’ per- 
spective, too often a self-defeating one for 
the parties and frequently an ineffective one 
for the nation.” 

Equally as important, in our view, is the 
obvious fact that while voters may be able 
to hear what candidates are saying as they 
roar around the country trying to take part 
in what amount to a man-killing schedule of 
individual elections , . . none of which is 
scheduled with any regard to any other across 
the land ...the candidates themselves 
Simply are unable to sit still and concen- 
trate long enough to hear what the voters are 
saying. 

Mondale termed it the “geography of run- 
ning” in a press conference last week. 

We think a good many things need to be 
changed in our elective system if it is to 
survive as the basis for our representative 
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system ... if it is going to have anything 
to do with reflecting the mood and the 
thinking of the public. 

Some form of regional presidential pri- 
maries is one step toward returning elec- 
tions to the people, in our view. 

In a similar vein, we are leaning toward 
some form of public financing of national 
office election campaigns. 

It has been demonstrated to the point of 
boredom that “money talks” in our present 
election campaign system. 

It may bore us to hear it again, but be- 
cause it is a basic truth of the system, it be- 
comes absolutely necessary that controls 
and limitations on campaign donations and 
spending and public revelation of campaign 
fund sources be systemized. 

We are coming to believe that only through 
a system of public financing . .. quite Hkely 
through an income tax check-off system, as 
the most likely possibility so far attempt- 
ed... can such controls and limitations be 
imposed, 

[From the Coon Ravids (Minn.) Herald 

Dec. 15, 1975] 
PRESIDENTIAL PRIMARIES 


Minnesota Senator Walter Mondale has in- 
troduced a bill to create a system of regional 
Presidential primaries which he hopes will 
bring “order, fairness and rationality” to the 
nation’s Presidential nominating process. 

Mondale described the present primary sys- 
tem as chaotic. “It is too often a mindless 
process from the candidates’ perspective, too 
often a self-defeating one for the parties and 
frequently an ineffective one for the nation.” 

Mondale's bill would divide the nation into 
six regions, each of which would hold tts 
Presidential primaries on one of six desig- 
nated Tuesdays between late March and mid- 
June of Presidential election years. The six 
dates, with the two-week intervals, would be 
assigned by lot to the six regions by the Fed- 
eral Election Commission five months before 
the first primary. 

The bill would still leave it up to state 
whether or not they want to hold a primary, 
but if they do it must be on the date assigned 
to that state's region. 

Mondale hopes his bill will end the “dis- 
proportionate and unfair advantage” some 
states have in the nominating process; com- 
press the primary period into a shorter time; 
and conserve the candidate's energies and re- 
sources, as well as enabling the public to 
focus the candidate's attention on regional 
concerns, 

Mondale’s bill is worth considering very 
closely, and it is to be hoped Congress will 
act on it with some haste. Frankly the pres- 
ent system leaves a lot to be desired, not least 
the fact that the Presidential election race 
starts some 18 months before the actual elec- 
tion, which is ridiculous. 

Primaries, too, are dragged out over a long 
period of time, which is unnecessary, Packing 
them into three-month periods two weeks 
apart will enable the candidate to focus 
his attention on one part of the country at a 
time, rather than jet-hopping from one pri- 
mary to another thousands of miles apart. 

Not least one of the benefits that might 
be realized from this plan is a savings in 
money for candidates, some of which now 
comes out of the taxpayers’ pockets. 

Whether or not it would shorten the elec- 
tion race remains to be seen. Candidates 
might still declare themselves 18 months in 
advance, but at least the meat of the cam- 
paign is compressed into three months before 
the nominating convention. 

Howard K. Smith of ABC News has fre- 
quently commended the British parliamen- 
tary election system where an election is 
called only three weeks before election day, 
and all the campaigning is restricted to those 
three weeks. 

That works well in Britain, but the size 
of the United States would probably pre- 
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clude it from working well here, But at 
least Mondale'’s bill goes some way to achiey- 
ing this desirable goal.—Peter Bodley. 


{From the Forum Fargo-Moorhead, 
Dec. 13, 1975] 
SEN. MoNDALE.PROPOSAL FOR REGIONAL 
PRIMARIES PROBABLY SOUND IDEA 


The bill offered by Sen. Walter Mondale, 
D-Minn., to establish regional primary elec- 
tions is a starting point in the effort to make 
more sense out of how the nation’s president 
is chosen. 

Sen. Mondale says his bill is “modest in 
approach and simple in its design” but that 
he is submitting it as a contribution to 
the national debate from which he hopes a 
sound structure for electing the president 
will emerge. 

He has asked President Ford to appoint 
a bipartisan commission to undertake a re- 
view of every aspect of the nominating proc- 
ess, to evaluate alternatives, and to report 
back soon after the 1976 election. It is too 
late for anything of substance to be done 
before the 1976 election. 

Sen. Mondale’s bill would divide the na- 
tion into six regions, each of which would 
hold its presidential primary on one of six 
designated Tuesdays between late March and 
mid-June of presidential election years. The 
six election dates wouid be assigned by lot 
to the six regions by the Federal Election 
Commission five months before the first 
primary. 

It would be up to each state to decide 
whether it will hold a presidential primary. 
But if a state decides to hold one, it must 
be held on the date assigned to the state’s 
region. States would retain the right to de- 
termine the type of primary they want, as 
well as to decide other matters traditionally 
left to the state, except that “crossover vot- 
ing” would be eliminated. In other words, 
voters would be allowed to cast ballots only 
in the party of their registered affiliation. 
This would make the process an authentic 
party function, just as precinct caucuses and 
party conventions are party functions. 

The idea is probably sound but would 
force some states, such as North Dakota, to 
institute voter registration by party prefer- 
ence. North Dakota lawmakers have always 
avoided this type of registration. They could 
still avoid it by not joining the presidential 
primary parade, 

Sen. Mondale’s proposal would compress 
the primary period into a shorter time and 
conserve the candidates’ energies and re- 
sources, It would also offer a greater op- 
portunity for public attention to be focused 
on regional concerns, 

As of now, a helter-skelter schedule of 
state primaries and delegate selection sys- 
tems mystifies, frustrates and debilitates 
candidates and their backers. 

Sen. Mondale does not go along with the 
opinion of some that there is a kind of 
accidental genius inherent in the present 
nominating process, which he calls “chaotic,” 

Incidentally, his proposal would have Min- 
nesota and North Dakota in the same region 
as Montana, Iowa, Wisconsin, Illinois and 
Michigan. This is a homogenous region that 
could focus attention on mutual problems 
within it. 

[From the Pioneer, Bemidji, Minn., Dec. 16. 
1975] 
SENSIBLE PRIMARIES 


Sen. Walter Mondale has introduced a bill 
to create a system of regional Presidential 
primaries by dividing the nation into six 
regions, each of which would hold a Presi- 
dential primary on one of six designated 
Tuesdays between late March and mid-June 
of election years, His bili would call for six 
primary election dates, separated from one 
another by two-week intervals. The dates 
would be assigned by lot to the six regions 
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by the -Federal Elections Commission five 
months before the first primary. 

The idea: behind Mondale’s bill is a good 
one. If there is any method to the madness 
of the present primary setup, it is pretty 
hard to define. Mondale, was a contender 
for the Democratic nomination earlier this 
year, but withdrew convinced by his experi- 
ence that the entire Presidential election 
process was badly in need of “fundamental 
and comprehensive review.” 

We would agree with that and add that 
Mondale’s proposal is a step in the right di- 
rection. In our case, hlinnesota would be in- 
cluded in an eight-state north central re- 
gion where candidates could concentrate 
their efforts for a two-week period prior to 
the regional election. They would no longer 
need to jet across the country to hit what- 
ever primary that happens to fall on a given 
Tuesday. 

Under Mondale's plan, good candidates 
should not be discouraged from running by 
the cumbersome and expensive election ma- 
chinery. Instead, regional primaries would 
make it easier for candidates to withstand 
the emotional, physical and financial stress 
of campaigning. 

On the other hand, regional primaries 
should not take away from the states any of 
their inherent rights over their own affairs. 
Mondale claims his bill will accomplish that, 
with each state retaining the right to deter- 
mine if it will have a primary and what type 
of primary will be held. 

Unfortunately, Mondale’s bill also man- 
dates that “crossover voting” would not be 
allowed. Here our agreement with Mr. Mon- 
dale ends. Right or wrong, cross-over voting 
and other voting mechanics of each state are 
sovereign matters. They are not the property 
of the federal government, 

Mondale states the regional proposal is 
only one aspect of the nominating process 
which he believes needs attention. Other ele- 
ments include party rules, financing of Pres- 
idential campaigns, and the relationship of 
the candidates to the media. He said he was 
offsring the primary proposal in hopes of 
contrituting to a national debate on the 
issue. 

We hope he is successful in that goal and 
that some reorganization of the process 
is accomplished. But in that process, the in- 
dividual sovereignty of the state should not 
be forgotten. 


COMMUNITY DEVELOPMENT PLAN 
FOR WATERVILLE, MAINE 


Mr. MUSKIE. Mr. President, the city 
of Waterville, in my home State of Maine, 
has been, I believe, among the most suc- 
cessful communities in the country in 
taking advantage of Federal programs to 
revitalize urban areas. 

This record of past success is being 
built upon today, under the leadership 
of Mayor Richard Carey and a large 
number of active, energetic business 
leaders and concerned citizens. 

Last April, the city of Waterville was 
the first community in New England and 
one of the first 15 in the Nation to receive 
approval from HUD for its community 
development plan under the Housing and 
Community Development Act of 1974. 

In a recent report to his constituents, 
Mayor Carey said: 

Credit for this must be shared with all con- 
cerned, from HUD to committees to the gen- 
eral public. The City and HUD have formed 
yet another partnership in the reshaping of 
Waterville’s future. 


Mr. President, I add my personal con- 
gratulations to those whose hard work 
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brought Waterville so far in such a short 

time. 

To share the city’s community develop- 
ment progress with our colleagues, I ask 
unanimous consent that the First Annual 
Report on the city’s project be printed 
in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE COMMUNITY DEVELOPMENT ACT OF 1974— 
WATERVILLE-HUD, A PARTNERSHIP FOR PROG- 
RESS, FIRST ANNUAL REPORT TO THE CITI- 
ZENS OF WATERVILLE, NOVEMBER 17, 1975 


CITY OF WATERVILLE, 
Waterville, Maine, November 12, 1975. 
To the citizens of Waterville: 

I could find no better way than this to 
report to you on my stewardship of the Com- 
munity Development Program for the past 
year. 

True, we have not officially had a full year 
of operation, since we were approved by HUD 
only on the 28th of April 1975, but much 
activity preceded that approval. While my 
first contact with the CD program dates back 
to my inyolvement in 1972 as a member of 
the Community Development Committee of 
the National League of Cities, the City of 
Waterville was fully committed on Novem- 
ber 7, 1974 when I named an Action Commit- 
tee to gather data for consideration of pro- 
gram deyelopment. This was followed by the 
naming of a Citizens Advisory Committee on 
December 7, 1974. The Citizens Committee 
was charged with evaluation of data, formu- 
lation of program, citizen involvement and 
general supervision of the program after 
Council acceptance, The Citizens Advisory 
Committee has very ably carried out its func- 
tion to date. 

After 28 meetings, involving the Action 
Committee, the Advisory Committee, area 
agencies, HUD, specialist, the general public, 
two public hearings, public readings before 
the City Council and several interviews, the 
City submitted to HUD on February 21, 1975 
its CD program application. We were one of 
the very first in the nation. On February 24, 
1975 President Gerald Ford wrote to me an- 
nouncing his approval of our application. 
Final HUD approval was received April 28, 
1975. Waterville’s program was the first in 
New England and one of the first 15 nation- 
wide approved. 

Credit for this must be shared with all 
concerned, from HUD to committees to the 
general public. The City and HUD had 
formed yet another partnership in the re- 
shaping of Waterville’s future. 

During the six months that have passed 
since HUD approval was received the City has 
purchased 15 of the 18 parcels of land sched- 
uled for first year acquisition. As of this date 
three parcels have been cleared of buildings. 
Several tenants have been relocated, as have 
former property owners. 

In the area of acquisitions, appraisals have 
been higher than expected and budgeted for. 
We will have to adjust our budget figures 
in succeeding years to reflect this. We did 
shift some properties from later years to the 
first year to accommodate the property own- 
ers with special problems. The fiexibility of 
this program has allowed us to be of immedi- 
ate service to these property owners. In two 
cases, businesses were involved and moving 
them ahead saved self found new locations 
for them. 

Demolition is underway and improvements 
on Carrean Street and Carey Lane have al- 
ready been noted We hope to clear the house 
at 9 Carey Lane shortly to afford better fire 
protection and snow plowing for the people 
on Liberty Court, located behind this build- 
ing. 

The rehabing of the Boys-Girls Club has 
started and the contractors are working with- 
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in the guidelines as established by HUD for 
this project. This was only the second such 
project funded by HUD nationally. eae 

We have paid out some monies for reloca- 
tion with still more committed. We are really 
just swinging into the relocation phase of 
the program. Mr. Leonard Dow has been re- 
tained by the City to do this work and he 
has been well received by the citizens of the 
area. 

Bids were sought and a contractor awarded 
a contract for the Hayden Brook sewer work. 
Since the bids came in higher than budgeted 
for, the City Council weighed the total cost 
and its benefits versus cutbacks to live with- 
in the bid and found that benefits far ex- 
ceeded the cost. Therefore the council appro- 
priated additional funds to match CD funds 
for a complete project. This council action 
ratifies the wisdom shown by the Advisory 
Committee in having this project funded 
with CD funds. 

We have gone as far as we can trying to 
get matching funds for the Nutritional Pro- 
gram as required by HUD. There being no 
other funds available, we have turned to the 
Central Senior Citizens Association for the 
operations of a meals program within the 
target area. And I am pleased to report that 
only last Monday I received official approval 
from HUD for this approach. 

This meeting tonight is the 67th involving 
the Community Development Program since 
we started. Some have been longer than 
others but all have been a contributing fac- 
tor in our reaching this point. We are far and 
away ahead of all other communities and our 
thoroughness and fairness have placed us 
in the enviable position of serving as a model 
for others. 

I am extremely proud of my crew both in 
and out of City Hall. 

We have been able to proceed up to this 
point with a small outlay of CD funds in the 
area of administrative cost. I must confess 
that it has been done with some degree of 
hardship placed upon my office, the Admin- 
istrator’s and that of the City Solicitor’s, but 
we are in hopes that in the long run we will 
be able to effect savings enough in that area 
to offset rising cost in others. We have hired 
no full time help and only a part time relo- 
cationsman, a part time draftsman and 4 
part time surveyor. The work of the latter 
two is now completed. 

As can be seen, much has been done in a 
short time. I strongly believe this to be a 
major purpose of the CD Act. We are pleased, 
HUD is pleased and I hope that you take 
some pleasure in having been and continuing 
to be, a part of this change in our City. A 
change that touches the lives of us all. 

Respectfully submitted, 

Mayor RICHARD J, CAREY. 


THE WHITE HOUSE, 
Washington, D.C., February 24, 1795. 
Hon. RICHARD J. CAREY, 
Mayor of Waterville, 
Waterville, Me. 

Dear Mayor Carey: Last August, I had the 
honor of signing into law the Housing and 
Community Development Act of 1974. 

This historic legislation was passed by the 
Congress to change the old, helter-skelter 
system of helping our cities grow. The new 
act is designed to let the cities and coun- 
ties of our Nation set their own priorities 
and make their own plans—with only very 
broad Federal guidelines. 

I am pleased and delighted that your City 
has completed its own plan—and that it has 
been approved by the Department of Housing 
and Urban Development. 

That is only the first step. I urge that you 
enlist all your citizens in helping to carry 
out this plan. This is a new direction in 
Federal policy and requires total public par- 
ticipation if it is to succeed. 
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Congress has passed an excellent law, The 
Department of Housing and Urban Develop- 
ment has completed its task. 

Now it is up to you. 

Sincerely, 
GERALD R. Forp. 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT, 
Manchester, N.H., April 28, 1975, 
Hon, RICHARD J, CAREY, 
Mayor of Waterville, 
Waterville, Me. 

Dear Mayor Carey: We are pleased to an- 
nounce the approval of your Community De- 
velopment Block Grant Entitlement Appli- 
cation. Waterville’s entitlement amount is 
$778,000. This transmittal reflects approval 
in the amount of $778,000. 

You are adyised to immediately execute 
the three enclosed Forms HUD-7082 with 
attached standard contract provisions and 
return two copies of each to the Manchester 
Area Office and retain one copy for your files, 

The following is a list of conditional ap- 
proval items bearing upon your application: 

Environmental Clearance: The following 
activities are conditionally approved and 
funds may not be expended on these activi- 
ties until applicable environmental clear- 
ance requirements have been satisfied. 


Estimated 
Activity: 
Acquisition 
Demolition 
Rehabilitation: Boys and Girls 


Relocation 

Site Improvements 

Funding Nutritional Program for 
the elderly. 

Administrative Costs 

Contingencies applicable to the 
above activities 


The above activities must be cleared in 
accordance with Title I Environmental Clear- 
ance Procedures, It should be noted that the 
release of funds for any of the above proj- 
ects may not be made until 15 days have 
elapsed from the receipt of the request for 
release of funds and certification pertaining 
thereto and subsequent HUD approval of 
these documents per CFR 58.30 dated Janu- 
ary 7, 1975. 

In addition the funding of the Nutritional 
Program for the elderly which is eligible 
under CFR 570.200(A) (8) dated November 
13, 1974, states in part; 

“Provision of public services not otherwise 
available in areas or serving residents of 
areas in which the recipient is undertaking 
or will undertake other activities described in 
CFR 570.308(b) where such services are de- 
termined to be necessary or appropriate to 
support such other activities and where as- 
sistance in providing or securing such serv- 
ices under other federal laws or programs 
has been applied for and denied or not made 
available pursuant to the provisions of 
570.607.” 

The requirements of 570,607 must be sat- 
isfied prior to HUD’s release of the funds for 
this activity. À 

Your letter of credit in the approved 
amount will be issued upon receipt of the 
executed grant agreement and will require 
approximately 15 working days to process, 
You are hereby notified that the Community 
Development program year is effective with 
this letter. 

We have enclosed comments applicable to 
your application for your consideration. 

In conclusion we wish Waterville well as it 
embarks upon the first year effort as out- 
lined in this Community Development Block 
Grant Application, Should you require our 
assistance, please do not hesitate to contact 
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this office. Your Community Planning and 
Development Representative (General) is 
Mr. Norman J. Denton, who may be reached 
at 603 669-7011, extension 7641, 

We look forward to working with Water- 
ville in the years ahead. 

Sincerely, 
CREELEY S. BUCHANAN, 
Area Director. 

City of Waterville Community Development 

Program—Acquisition Policies and Pro- 

cedures 


This memorandum is to be provided to 
each owner of a separately held compensable 
interest in property to be acquired by the 
City of Waterville under the Community 
Development Program. This statement pro- 
vides information regarding acquisition polt- 
cles, procedures, and other related informa- 
tion for each person whose property is to be 
acquired under the Community Develop- 
ment Project. 

a. The City of Waterville derives its au- 
thority to acquire property under the State's 
enabling legislation identified as H.P. 641- 
LD813 An Act to facilitate municipalities in 
undertaking activities pursuant to the 
Housing and Community Development Act 
of 1974. The program that is presently being 
undertaken by the City was determined 
after numerous meetings and public hear- 
ings prior to the approval of the particular 
project by the city council. The primary pur- 
pose of the particular project was the elimi- 
nation of a substantial number of substand- 
ard buildings, the creation of open space, 
the construction of new playgrounds, and 
the provision of adequate land for new hous- 
ing for low and moderate income families. 

b. The City of Waterville will make every 
effort to purchase the property it intends 
acquiring through negotiation. The City will 
in no way coerce a property owner to settle 
for less than the Fair Market Value of the 
property either through any action or inac- 
tion or through any misleading information. 
In the event an owner is not satisfied with 
the purchase offer, there is another remedy 
which may be taken and which will be ex- 
plained in greater detail in this memoran- 
dum. 

c. Any person having a compensable in- 
terest in the property to be acquired or their 
designated representative may accompany 
the City’s appraiser(s) and review appraiser 
at the time they inspect the property on be- 
half of the City in determining the Fair 
Market Value of the property. Any informa- 
tion an owner may have which would be of 
value to the appraiser in arriving at the Fair 
Market Value would be greatly appreciated. 

d. The Fair Market Value of the property 
will be determined by the appraiser(s) and 
review appraiser. The amount of just com- 
pensation to be offered by the City to all 
compensable owners will not be less than the 
approved appraisal of the Fair Market Value 
of the property, and after the determination 
of just compensation, the City will submit 
to each owner an offer to acquire the prop- 
erty for the full amount together with a 
summary of the basis of such an amount. 

e. In the event of a partial taking of prop- 
erty by the City, the owner will be paid for 
the loss in value to the remaining property. 
The damages suffered will be evaluated by 
the appraiser(s) and if the acquisition of 
any part of the real property leaves the 
owner with an uneconomic remnant, the 
City will offer to acquire the entire property. 

f. If the owner of the property does not 
feel the City’s offer of just compensation is 
adequate, he may refuse to accept the offer. 
If the owner has information which may 
alter the appraisal, he may submit this in- 
formation and an adjustment will be made 
accordingly if deemed necessary. If all nego- 
tiations fail in the acquisition of the prop- 
erty, the City will institute a formal con- 
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demnation procedure against the property, 
depositing in the court the City’s amount of 
just compensation. 

Ir the City fails to acquire property 
through negotiations and, therefore, insti- 
tutes condemnation proceedings, the City will 
deposit with the court the amount previ- 
ously determined to be the Fair Market 
Value. Such amount may be withdrawn (less 
costs for outstanding liens, loans or other 
encumbrances) by the owner(s) without 
prejudice to his right to obtain a subsequent 
determination of value for his property by 
the court. 

g. If any owner(s) desires to retain any 
fixtures, shrubbery, or other improyements 
scheduled for acquisition by the City, he 
should contact the City as soon as possible 
in order that all feasible methods of han- 
dling the transaction can be considered by 
the City’s appraisers and relocation and ac- 
quisition personnel. 

h. All settlement costs including prepara- 
tion of deed, title search and evidence of 
assurance of title will be paid by the City. 
No owner will be required to pay any sales 
commission when the property is purchased 
by the City either through negotiation or 
condemnation. All outstanding loans and 
liens on the property must be satisfied prior 
to or at the time of settlement and when 
the City’s negotiator discusses the acquisi- 
tion of the property with the owner he or she 
will discuss the details of such arrangements. 

i. If owner has a GI Loan on the property 
to be acquired, he should check with the 
nearest VA office and advise them of the cir- 
cumstances regarding his sale of his prop- 
erty. The Veterans Administration will gen- 
erally recognize the circumstances of the 
sale and restore his loan privileges so that 
he may use them to purchase another 
property. 

j. In most instances, the sale of privately 
owned property to the City for public pur- 
poses is considered “Involuntary conversion” 
by the Internal Revenue Service, and the 
owner may not have to pay capital gains tax 
on any profit from the sale of the property 
to the City if the money is reinvested in 
similar property within two years. Internal 
Revenue Service Publication 549, entitled 
“Condemnations of Private Property for Pub- 
lic Use”, is available from the IRS. It ex- 
plains how the Federal income tax applies to 
gains or losses resulting from the condem- 
nation of property or its sale under the 
threat of condemnation, for public pur- 
poses. It would be advisable for the owner 
of the property being acquired to discuss his 
particular instance with his personal tax ad- 
visor or local IRS office as regards his State 
and Federal income tax or any other taxes 
that may be due, due to the particular trans- 
action. 

k. The City will provide all owners and 
tenants residing in the properties to be ac- 
quired with information covering relocation 
advisory assistance, services and payments 
for which an owner-occupant may be eligible. 
This information is contained in a separate 
memorandum entitled “Relocation Assist- 
ance” and will be provided all occupants re- 
siding in properties to be acquired. To the 
greatest extent practicable, no lawful oc- 
cupant will be displaced without notifica- 
tion in writing at least 90 days in advance 
of the date by which the move is required. 
The owner should keep the City informed 
about his relocation plans. 

1, If, after acquisition by the City, an owner 
continues to remain in the property ac- 
quired, he must pay rent beginning 30 days 
after the date of acquisition. Tenants oc- 
cupying acquired property will be advised 
separately as to the City’s rental procedures. 
An owner whose property has been acquired 
and rents for a short term, which will be de- 
fined as one year or less, or for a period sub- 
ject to termination by the City on short 
notice, the rental will not exceed the least 


January 28, 1976 


of, 1) The Fair Rental Value of the property 
to a short term occupier, 2) the pro rata por- 
tion of the Fair Rental Value for a typical 
rental period, or 3) if the owner or his tenant 
is an occupant of the property as a dwelling, 
twenty-five (25) percent of his income. 
Budget—Expenditures thru November 10, 
1975 
Budget Expended 
$168, 200 
3, 600 


Account: 
Acquisitions 
Demolition 
Rehabilitation 

Boys-Girls Club- 
Relocation 
Site improvement. 
Nutritional Pro- 
gram Edlerly---- 
Administrative 
cost 17, 454 
Contingencies ..-- 0 


125, 000 0 
55, 011 
0 


137, 000 
240, 000 


5, 000 0 


Totals 244, 625 


CITY OF WATERVILLE's CITIZENS ADVISORY COM- 
MITTEE TO THE COMMUNITY DEVELOPMENT 
PROJECT STATEMENT FOR ANNUAL REPORT 
1975 
The Citizens Advisory Committee was ap- 

pointed by Mayor Richard J. Carey on Decem- 

ber 8, 1974. The committee membership con- 

sisted of people from the Project Area, a 

member of the Planning Board, an Attorney, 

and a Housewife who were citizens-at-large 
representatives. None were elected officials. 

The Committee’s mission was outlined by 
the Mayor. Mayor Carey then gave the Com- 
mittee a free hand to do its job, and the staff 
support to accomplish the job of providing 
input to the Community Development Plan. 
The Community Action Agency also joined 
with the Mayor's office to provide staff sup- 
port to the Committee. 

The next three pages of this report list the 
numerous events and accomplishments since 
the Committee’s inception. Yet no listing of 
activities could ever show the enthusiasm 
and effectiveness of the Committee’s response 
to its responsibilities. Credit is given to all 
members of the Committee equally in gain- 
ing citizen input into the plan in the inter- 
est of the citizens of Waterville. 

There is still much to be done. Yet there 
is a climate of openness and communication 
in which the goals of the Project can be met. 
The ultimate goal of the Citizens Advisory 
Committee is to assist the Mayor in im- 
proving the quality of life in the Community 
through the Project. 

Respectfully submitted, 

JOSEPH EZHAYA, 

Chairman, Citizens Advisory Committee. 


MEMBERS OF THE CITIZENS ADVISORY COMMIT- 
TEE COMMUNITY DEVELOPMENT 


Joseph B. Ezhaya, 82 Elm Street, Chairman. 

Ann Bombardier, 7 Barnett Avenue, Vice- 
Chairman. 

Anne Boulette, 2 Oxford Street. 

Herman Clapprood, 236 Water Street. 

Carolyn Chayer, 2 Gray Avenue. 

Mary Dionne, 138 Water Street. 

Priscilla Feix, 148 Water Street. 

Marilyn Mavrinac, 47 Winter Street. 

Ronald Raymond, 142 Water Street. 
WATERVILLE COMMUNITY DEVELOPMENT PROJ- 

ECT—HIGHLIGHTS OF CITIZENS PARTICIPA- 

TION 


I. Appointment of Members of the Com- 
mittee—Sunday, December 8, 1974. 

II. First Meeting—Monday, December 9, 
1974, 

Accomplishments: 

(1) Organizational Meeting, members as- 
signments. 

(2) Obtained information from Mayor on 
Purpose. 

(3) Suggested neighborhood study of hu- 
man needs. 
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(4) Selected date for tour of target area. 

(5) Set date for next meeting. 

III. Second Meeting—December 16, 1974. 

Accomplishments: 

(1) Progress Report on Project from Mayor. 

(2) Established cut-off date for receipt of 
relocation funds. 

(3) Committee decided to hold a public 
hearing in the neighborhood on December 
30th. 

(4) Discussed how to use funds reserved for 
services. 

IV. Tour of Neighborhood—December 18, 
1974 by members of the Citizens Advisory 
Committee. 

V. Third Meeting—December 26, 1974. 

Accomplishments: 

(1) Final preparation for Public Fearing. 

(2) Handout materials for public developed 
including a list of available human service. 

(3) Adoption of human services goals for 
Community Development Project: 

VI. First Public Hearing—December 30, 
1974—at Senior Citizens Center on Water 
Street. 

Accomplishments: 

(1) Explanation of role of Citizens Ad- 
visory Committee (CAC) 

(2) Explanation of Project by Technical 
Staff: 

(3) Comments and suggestions by public 
were offered; 

(4) C.A.C. met after public hearing and 
evaluated public hearing and set date for 
next meeting. 

VII. Fourth Meeting of C.A.C_—January 22, 
1975 

Accomplishments: 

(1) Committee decided to prepare a state- 
ment on social needs, 

(2) Committee decided to request figures 
for acquisition of neighborhood night club, 
considered a public nuisance, for inclusion 
in the project. 

(3) Technical staff related fundings of 
neighborhood survey. 

(4) Committee formed sub-committees to 
deal with certain areas. 

(5) Committee began forming short-term 
and long-term community goals. 

(6) Formation of plans for next public 
hearing for cosponsorship with city. 

: Mi Fifth meeting of C.A.C.—January 10, 

975. 

Accomplishments: 

(1) Formulation if inclusion of Boys 
Club-Girls Club into plan in order to meet 
community recreational needs; 

(2) Formulation of inclusion of a nutri- 
tional program for the elderly to meet a 
human need; 

(3) Technical committee provided data on 
costs of Chez Paree Night Club and overall 
impact on plan; 

(4) Preparation of next Public Hearing. 

IX. Second Public Hearing—January 15, 
1975. 

Accomplishments: 

(1) Handouts of information to public 
included: 

a. Maps 

b. List of Social Services available in area 

(2) Large crowd of over 200 people in 
attendance. 

(3) Costs of Chez Paree and impact on 
project discussed. 

(4) Costs of assisting Boys Club-Girls Club 
voice. Public, by show of hands, supported 
spending Project money for purpose. (Public 
Divided on this question). 

(5) Technical committee presented Hay- 
den-Book sewage system to Public. 

X. Sixth Meeting of C.A.C—January 15, 
1975. 

Accomplishments: 

(1) Conference with owner of Chez Paree. 

(2) Setting priorities for the Community 
Development Project Proposal (Item #2 was 
the most important and difficult task of the 
committee). 
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XI. Letter of Committee Priorities to 
Mayor, dated January 20, 1975. 

XII. Mayor's Letter to City Council on 
Advisory Committee Report dated January 
21, 1975. 

XIII. Seventh Meeting of C.A.C.—March 17, 
1975. 

Accomplishments: 

(1) Mayor requests committee to serve in 
“Watchdog” role for Project Residents. 

(2) Bc-GC representatives advise on recre- 
ation program they will now launch in 
Project Area. 

XIV. Invitation to Committee to attend 
ceremony of Grant application Approval— 
April 30, 1975. 

XV. Eighth Meeting of C.A.C.—September 
8, 1975. 

Accomplishments: 

(1) Reports by technical staff on progress 
of Project. 

(2) Discussion of Committee's role in sec- 
ond year. 

XVI. Ninth Meeting of C.A.C.—October 9, 
1975. 

Accomplishments: 

(1) Discussion of Project Area Residents 
concerns about acquisition. 

(2) Request for methods of operation of 
technical/staff in the Project’s second year. 

XVII. Tenth Meeting of C.A.C_—October 
17, 1975. 

Accomplishments: 

(1) Report by Mayor on progress of acqui- 
sition, demolition and relocation. 

(2) Request for meeting with Waterville 
Housing Authority Staff and their role. 

XVIII. Eleventh Meeting of C.A.C_—Novem- 
ber 7, 1975. 

Accomplishments: 

(1) Report by Waterville Housing Author- 
ity Executive Director, and committee to fu- 
ture participation. 

(2) Request for preparation of an Annual 
Report to show progress. 

(3) Final preparations for Public hearing 
scheduled for November 17, 1975. 


WATERVILLE, ME., 
November 17, 1975. 
STATEMENT OF THE ACTION COMMITTEE—Com- 
MUNITY DEVELOPMENT PROGRAM 


The Action Committee was formed to co- 
ordinate and develop all of the recommended 
needs received from the Mayor's office, the 
municipal departments, the Citizens’ Ad- 
visory Committee, the citizens in general, and 
the many public and private agencies in the 
Greater Waterville Area. The Action Commit- 
tee finalized all of the various requests of 
needs into a Community Development Pro- 
gram Proposal for submission to the Mayor, 
the City Council and the citizens of Water- 
ville. This enabled the Mayor and City Coun- 
cil to hold a public hearing, in addition to 
the many preliminary hearings, in order to 
air the entire proposal which was then sub- 
mitted to the Department of Housing and 
Urban Development. 

The Action Committee Membership was 
formed for the purpose of utilizing the ex- 
pertise and experience of ‘individuals from 
the City’s departments and from private, 
public and regional agencies. The City’s ad- 
ministration coordinated this activity in 
forming a plan that was developed by and for 
the people it would serve, In using this tech- 
nique, the City was able to save a great deal 
of administrative and planning costs while 
utilizing the services of these people in de- 
veloping an “in-house” plan. The final result 
was a Comprehensive Community Develop- 
ment Program. 

The elements of the program primarily 
consist of three goals: 

(1) The Boys-Girls Club Rehabilitation 
Program will enable more youths of the City 
of Waterville to be better served, and will 
increase the services to the youths of the 
target area. 
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(2) Hayden Brook Storm Separation Proj- 
ect; Upon completion at a cost of $557,000.00, 
this project will save the taxpayers of the 
City of Waterville in excess of $125,000.00 
annually, As a result of this project, the 
Sanitary Treatment Plant will have an added 
capacity for sewerage treatment of two and 
one-half million (2,500,000) gallons per day. 

(3) The third goal of the program and the 
most comprehensive is the concentration of 
efforts to improve the quality of life in the 
concentrated target area by improving the 
streets, utilities, housing, and open space de- 
velopment. Through demolition of dilapi- 
dated structures, additional land will be 
made available for public housing. 

MEMBERS OF THE ACTION COMMITTEE 
CoMMUNITY DEVELOPMENT 


Richard J. Carey, Mayor, City of Waterville. 

Robert W. Palmer, Administrator, City of 
Waterville, 

Elery Keene, Planning Director, North 
Kennebec Regional Planning Commission, 
1642 Benton Ave., Winslow. 

David Blair, Superintendent-Engineer, 
Waterville Sewerage District, 255 Main Street. 

Larry W. Seymour, City Engineer, City of 
Waterville. 

Arlene Abrams, Housing Authority Comm., 
13 Sanger Avenue. 

Perley Beane, Executive Director, Water- 
ville Housing Authority, 60 Elm Street. 

Raymond Richard, Executive Director, 
Community Action Council, 101 Water Street. 

Paul Mitchell, Executive Director, Urban 
Renewal Authority, 173 Main Street. 

J. Fred Prescott, Codes Enforcement Officer, 
City of Waterville. 

Frederic Vigue, Building Inspector, City of 
Waterville. 

Cynthia Schacht, Assistant Planner, North 
Kennebec Regional Planning Commission, 
1614 Benton Ave., Winslow. 

Judy Kany, Rep. to Legislature, 18 West 
Street. 

Marilyn S. Mavrinac, Member of Planning 
Board, 47 Winter Street, 

John J. Jabar, City 
Street. 


Solicitor, 86 Silver 


LIST OF PROPERTIES ACQUIRED THE First YEAR 
UNDER THE WATERVILLE COMMUNITY DEVEL- 
OPMENT 


Owner, address, and lot number 


1. Pease, Richard, 14 Carey Lane, 42-3-54. 

2. Breard, Clement, 9 Carey Lane, 42-3-—56. 

3. Y. Mitchell, 3 Dunton Court, 42-3-18. 

4. Rouleau, A., 8 Dunton Court, 48-3-15. 

5. MacDonald, F., 10 Dunton Court, 48-3- 
63A. 
6. LaCroix, Y., 4 Green Street, 48-3-52. 

7. Poulin, E., 134% Green Street, 48-3~78. 

8. Poulin, E., 15 Green Street, 48-3-77. 

9. Poulin, E., 21 Green Street, 48-3—76. 

10. Poulin, E., 16 Green Street, 48-3—76. 

*11. Breton, D., 10, 12, 14 Kennebec Street, 
48-83-19. 

*12. Breton, D., 10, 12, 14 Kennebec Street, 
48-3-20. 

*13. Maheu, R., 18 Kennebec Street, 48-3- 
21. 

14. Totman, V., 27 Sherwin Street, 48-3-50. 

15. Carey, A., 33 Water Street, 48-3-104. 

16. Giguere, Y & V, 84 Water Street, 42-4- 
14. 

17. Krueger, H., 18 Carrean Street, 36-2-23. 

18. Hallee, R., 11 Green Street, 48-3-80. 


RELOCATION REPORT, NOVEMBER 17, 1975 


The following families have been relocated 
in the first year (through November 12, 1975) 
in the Waterville Community Development 
Project: 

1, Mr. Clement Breard: 

From: 9 Varey Lane, Waterville. 

To: 37 May Street, Waterville, 


*Not acquired as of 11/13/75. 
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The owner occupant purchased a replace- 
ment home. 

2. Mr. and Mrs. Thomas Russell: 

From: 8 Dunton Court, Waterville. 

To: 66 Summer Street, Waterville. 

The tenant moved to another apartment. 

3. Ms. Diane Greenlaw: 

From: 4 Green Street, Waterville. 

To: 276 Main Street, Waterville. 

The tenant moved to another apartment. 

4, Mr. and Mrs. Adrien Deschaine: 

From: 15 Green Street, Waterville. 

To; 5 Swan Street, Waterville. 

The tenant moved to another apartment, 

5. Mrs. Erma McKinley: 

From: 21 Green Street, Waterville. 

To: 293 Fairfield Street, Waterville. 

The tenant purchased a home, 

6. Breton's Garage: 

From: 14 Kennebec Street, Waterville. 

To: 71-75 Bay Street, Winslow. 

The owner moved his business. 

7. Maheu Brothers: 

From: 18 Kennebec Street, Waterville. 

To: Marston Road, Oakland, 

The owner moved his business. 

8. Gran Pa’s Tavern; 

From: 33 Water Street, Waterville. 

To: 50 Court Street, Skowhegan. 

The owner moved his business, 

9. Mr. and Mrs. Robert Hallee: 

From: 11 Green Street, Waterville. 

To: 50 Oakland Street, Waterville. 

The owner occupant purchased a replace- 
ment home. 

10. Mr. and Mrs. Roland Pennell: 

From: 21 Green Street, Waterville. 

To: 106 Halifax Street, Winslow. 

The tenant moved to another apartment. 

11, Mr, and Mrs. Merton Ellis: 

From: 4 Green Street, Waterville, 

To: Davis Trailer Park, Oakland, 

The tenant moved to a trailer. 


WATERVILLE HOUSING AUTHORITY REPORT 
SECTION A—RELOCATION 


In accordance with its basic policy, the 
Waterville Housing Authority will give, 
within its existing stock regarding vacancies, 
first preference to families displaced by low 
rent housing projects, urban renewal proj- 
ects or through action of a public body or 
court. The Waterville Housing Authority has 
every intention of working closely with the 
relocation officer and will consider relocation 
families prior to any occupancies. 


SECTION B—SECTION #+8—WATERVILLE HOUSING 
AUTHORITY APPLICATION FOR 40 UNITS (EXIST- 
ING) 

The Waterville Housing Authority has sub- 
mitted an application to HUD for 40 units 
(10 one bedroom, 20 two bedroom and 10 
three bedroom) under the existing housing 
section of the HAP for the first year. Upon 
acceptance by HUD, the Waterville Housing 
Authority will begin the process of certifying 
eligible families to find housing under the 
criteria of the rules and regulations pertain- 
ing to Section No. 8 Housing. Priority for 
certification will be given to families that 
are being displaced because of the Commu- 
nity Development Program. 


SECTION C—CONSTRUCTION OF 28 NEW UNITS 


In accordance with the first year goal there 
is to be 28 units of new construction within 
the designated area. The procedure of new 
construction does not directly involve the 
Waterville Housing Authority but rather is 
handled by the Department of HUD in Man- 
chester, New Hampshire. Sometime between 
January and March of 1976, the Department 
of HUD will accept proposals for construc- 
tion by private developers (Waterville Hous- 
ing Authority can also submit proposal as 
private developer) in accordance with the 
Housing Assistance Program. All proposals 
must comply with the total Community De- 
velopment Plan and the specific require- 
ments of the HAP. The city will have an op- 
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portunity to review and comment on each 
proposal submitted prior to final selection 
by HUD. After the selection of the Developer 
is made, all local procedures and require- 
ments must be followed in accordance with 
local standards. 


WATERVILLE Bors’ CLUB, MAMIN PLACE, 
WATERVILLE, MAINE 


To: Ray Richard. 
From: Michael Gallagher. 


BOYS' CLUB/GIRLS'’ CLUB BUILDING PROGRAM 


A visit to the Waterville Boys’ Club will 
be sufficient to see that progress is being 
made on the construction of the addition to 
the existing building. The addition, which 
will be shared with the Kennebec Vailey 
Girls’ Club, is approximately 60% completed. 

Community Development funds are allc- 
cated to cover costs of those areas of con- 
struction which connect the new addition 
to the existing building and to cover eny 
work which replaces existing facilities with 
new ones. Examples of these are the cor- 
struction of locker rooms and replacement 
of the boiler system. 

Completion of the project is looked for 
early in the summer of 1976. The major com- 
ponent of the addition, the new and iarger 
swimming pool, will hopefully be in use for 
the hot days of summer. 

Upon completion of the addition, CDA 
funds allocated for further rehabilitation 
will be used to renovate parts of the existing 
building. Specifically, areas to be developed 
will be: the gym, which will get a new floor 
and insulation; the basement, which will be 
converted into a complete arts and crafts 
center; and the east wing of the building, 
where a kitchen facility will be added. Com- 
pletion of this part of the building project 
should be sometime early in the fall of 1976. 


SUMMER FUN PROGRAM 


The Waterville Boys’ Club, at the request 
of the Citizens’ Advisory Committee, in- 
stituted a summer program of games, arts 
and crafts, trips and special events in the 
area of the South Grammar School. 

The daily program, Monday through Fri- 
day, was conducted by three supervisors 
using the facilities of the school playground 
and all-purpose room. Highlights of the pro- 
gram included the Halloween party (held in 
July), the Penny Carnival, trips to Reid's 
Wild Animal Farm, Lake St. George, and 
Reid State Park. 

Attendance at the daily sessions averaged 
35 boys, The boys also were taken by car to 
the Boys’ Club building to make use of the 
pool and gym facilities. 

In addition to the morning program, the 
Farm League baseball program was con- 
ducted three times weekly in the afternoon 
at Lockwood Park, Four teams of potential 
major leagues participated in the baseball 
schedule. 


KENNEBEC VALLEY GIRLS CLUB REPORT 


Summer Program, 1975, Child Development 
Center, Waterville, Me, 


GENERAL PROGRAM OBJECTIVE 


To provide a wholesome atmosphere 
through which girls’ participation in offered 
activities will boost their growth toward 
developing positive self-images, motor skills, 
clear senses of responsibility, and health 
interpersonal relationships. 


PROGRAM 


Activities started July 1, after publica- 
tion of the program in the newspaper, 
through store posters, and school fiyers. 
Girls attended from 9:00-12:00 five days a 
week. The staff was successful in designing 
a program that allowed for the freedom of 
choice of any of the activities offered during 
the time period. 

Each day a different major art and craft 
project was presented, and supplemented 
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with smaller projects. Supplies and project 
making were prepared and directed by the 
staff of four counselors. Each -project was 
designed to enable a good bit of creativity 
on the girl's part. 

Sports and games were also a large part 
of the program. Different games and activi- 
ties were planned both for the girls’ enjoy- 
ment, and to introduce unfamiliar or bet- 
ter familiar motor co-ordination movements. 

Every Tuesday and Thursday the girls 
were transported to the Boys Club for swim- 
ming, gym activities, and art. 

To supplement the main areas of arls/ 
crafts, and sports in the program, the chil- 
dren had the opportunity to play board 
games with each other, just have free time, 
or help plan and participate in special par- 
ties, 

Also, field trips comprised & favorite sup- 
plement in the program. Averaging one a 
week, museums, a greenhouse, an animal 
farm. Burger King, and Rummels were 
visited and toured. The program ended with 
@ trip to Reid State Park, surely the climax 
of the summer. 

ACCOMPLISHMENTS 

A total of 38 girls were enrolled in and 
served by the summer program. All of the 
listed activities, including arts and crafts, 
and the field trips were offered to members 
at no cost. An average of 15 girls attended 
per session in July, with an average of 21 
attending in August. Many children were 
out of town for days or parts of the sum- 
mer, took swimming lessons in the mornings, 
or had other activities to attend which af- 
fected the numbers in attendance. All those 
registered for the summer program attended 
regularly, according to their schedule. 

Specific measurements in relation to the 
growths outlined in the objective were not 
made, however, through observations made 
by the staff, it was clearly seen that skills 
in all areas outlined were improved, Very 
favorable reactions to all aspects of the pro- 
gram were recorded from the participants 
and their parents, Almost all summer mem- 
bers are regularly attending present pro- 
grams. 

LOOKING AHEAD 

Expansions in the program are being made, 
and as a result, more activities are being 
offered to the children, The Girls Club looks 
forward to continuing their service at the 
eD.c. 

Respectfully submitted, 
MARTHA BREUNKG, 
Executive Director. 


HAYDEN BROOK SEWER 

Bids were sought and the Seward Con- 
struction Company of Kittery, Maine. was 
awarded the contract for $557,000. 

Construction was started in October, and 
should continue through next summer. To 
date Oak Street is complete with May Street 
under construction, Construction is sched- 
wled to continue throughout the winter. 


SOUTH END CONSTRUCTION 

The basic field survey for the reconstruc- 
tion of streets and sidewalks in the South 
End was completed during the year. Design 
work for the streets should be completed 
by the first of the year. 

Streets involved include Silver Street 
(Spring Street to Elm Street), Silver Place, 
Summer Street, and an outlet for Summer 
Street. 

No planning has been started for utilities 
in the project area. It will not begin until 
a final Iayout of the housing is completed. 


ALTERNATIVE FOOD POLICY 
CHOICES 


Mr. HUMPHREY. Mr. President. I am 
concerned that we need to modernize 
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and improve our food and agricultural 
policies to deal with alternating periods 
of scarcities and surpluses. On Decem- 
ber 10, 1975, I chaired a Technology As- 
sessment Board hearing on the informa- 
tion requirements for U.S. food policy, at 
which papers were presented by 2 dis- 
tinguished group of professional agricul- 
turists. These papers discussed a number 
of issues of concern to all Members of 

Congress, and for this reason I inserted 

them in the December 10 RECORD. Last 

week I chaired hearings for the Senate 

Committee on Agriculture and Forestry, 

Subcommittee on Foreign Agriculture 

Policy, where we reviewed the need to 

coordinate policy more effectively in light 

of several recent Government interven- 
tions in the export market. 

I am delighted to find that John 
Schnittker, formerly Under Secretary of 
Agriculture, presented a well-reasoned 
paper on “Alternative Food and Agricul- 
ture Policies for the United States” at an 
agricultural policy workshop in Wash- 
ington last week. He identifies four key 
areas where more or less Government ac- 
tion may be called for in the years ahead. 

First. Agricultural price support; 

Second. Agricultural production ad- 
justment; 

Third. Food price stabilization; and 

Fourth. International marketing. 

He finds that it is in the U.S. interest 
to establish, maintain, and periodically 
use a reserve of grains, oilseeds, and some 
other commodities. It is his conclusion 
that the Government should own a frac- 
tion of the reserves and should help 
farmers and the trade carry the balance. 

He also outlines two alternative ap- 
proaches to an international food mar- 
keting policy. It is not my intention to 
advocate or recommend these views but 
to help assemble the various alternatives 
that exist to develop policy options. Over 
the next few months Congress Office of 
Technology Assessment will make a rig- 
orous analysis of these various alterna- 
tives so that the Members of Congress 
can clearly see the pros and cons of spe- 
cific policy options. I look forward to the 
results, and I will, as they progress, make 
them available to my colleagues. 

Mr. President, I ask unanimous con- 
sent that this well-reasoned paper be 
printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

ALTERNATIVE FOOD AND AGRICULTURE POLICIES 
For THE UNITED STATES Wir EMPHASIS 
On GOVERNMENT INVOLVEMENT* 

To be candid, the space on this program 
for the topic assigned to me is a narrow one. 
“The 1973 Act” (the first topic) is govern- 
ment involvement; “A Market Orientation" 
allows it; “Stability of Prices and Producers’ 
Income” (a third topic) requires government 
involvement. What is yet to be said on gov- 
ernment after all. 

Equally important, circumstances dictate 
policy and set the tone for prosperity or hard 
times in the farm sector far more than is 
generally admitted. The existence of massive 
grain stocks in i961, and the recent failure 
of world grain production to continue its 
once inexorable climb were far more im- 
portant to the 1960's and 1970's, respectively, 


~ s Assigned topic; Agricultura? Policy Re- 
search Workshop, Washington, D.C., Janu- 
ary 15, 1976; Jobn Schnittker. 
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than the policy preconceptions of the agri- 
cultural administrators of those eras or the 
political party in power. Thus, there is a 
time for “market orientation” and a time for 
“government involvement”. To pursue either 
approach in defiance of the economic and 
climatic context of the times will discredit 
both the market and the government. 

Perhaps my assignment is meant to deal 
with the situation in which the need for 
government involyement to achieve national 
food and agriculture objectives is openly 
admitted—where the rhetoric and the reality 
of farm and food policy are closely coordi- 
nated. The other approaches cited above im- 
ply attitudes ranging from apologetic to 
apoplectic about future federal farm and 
food programs. It is essential, however, that 
we emphasize the resulis of farm and food 
policy decisions and actions, not in the in- 
struments. My assignment reads as though 
“government involvement” were an end it- 
self. 

There is a school of thought, or at least 
a Une of rhetoric in U.S. agricultural policy 
which insists that federal farm or food pro- 
grams arise from the interventionist tenden- 
cles. of liberal Congressmen, administrators, 
or professors. In fact, federal agricultural 
(and related) programs arise out of objec- 
tives with respect to farm and rural people, 
domestic food consumption, price stability. 
trade, and foreign food assistance. These ob- 
jectives have not always been achieved ade- 
quately, or may not be in the future, 
through unguided operations of the grain 
market, the job market, or the world 
monetary system. It is economie and social 
objectives—not intervention for its own 
sake—which encourage government action. 

I will identify four key areas im which 
more or less government action may be called 
for, depending on objectives and circum- 
stances. 

1. Agricultural price support 

2. Agricultural production adjustment 

3. Food price stabilization. 

4. International marketing. 

I trust one need not apologize for not 
speaking to problems of small farmers in a 
conference so obviously directed toward com- 
mercial agriculture. Other areas deserve at- 
tention, especially (a) intervention peculiar 
to the milk sector, (b) marketing orders, (c) 
contracts, (d) food assistance and nutrition, 
(e) farm ownership and structure, (f) im- 
port policies, (g) tax reforms, ete. Yet, for 
most people and cases, policy in respect to 
grains and oilseeds still dominates the de- 
bate, and still has the most leverage on food 
prices. 

1. AGRICULTURAL PRICE SUPPORT 

No one seriously proposes a U.S. or world 
agricultural system without price supports 
for important commodities. On this subject, 
the distinction among policy approaches 
must be made on grounds other than the 
validity of minimum price and income guar- 
antees in a world which wants and needs to 
encourage food production. It is level (and, 
to a lesser degree, method) of price support 
which sparks the debate. Thus, an approach 
which supported 1976 farm prices for: 

Wheat (bu.) 83.00 instead of $2.30. 

Corn (bu.) $2.26 instead of $1.75. 

Soybeans (bu.) 84.75 instead of (no sup- 
port). 

Milk (cwt. mfg.) $7.75 instead of $7.00. 

Will lead to earlier intervention under 
given circumstances; 

Will generate higher farm incomes when 
supports are effective; 

Will insure farmers a return approximately 
equal to, or slightly above average cost of 
production; 

Will cost the Treasury more money; 

Will Hmit occasional processor windfall 
profits which usually accompany sharp farm 
commodity price declines; and 

Will reduce the capacity of deelining farm 
prices to slow the overa?) rate of indation (it 
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is wrong to argue that price supports in 1976 
at levels cited above would be inflationary, 
since the guarantees are elther lower, or no 
higher than current prices, and are well be- 
tow 1973-75 average prices.) 

Method of price support is also a valid 
distinction among various approaches to fed- 
eral intervention. Loans rather than defi- 
ciency payments would be more acceptable 
under an approach allowing greater govern- 
ment intervention than under other ap- 
proaches. Direct purchases to support prices 
would also be acceptable under this philos- 
ophy of farm policy, since purchases would 
help carry out the duty of government to 
establish a food reserve system, and to own 
some part of the reserve (as I argue later). 
It is ironic that the only recent large-scale 
grain purchases by the U.S. Government (in 
1971-72) were carried out by an Administra- 
tion whose rhetoric was and is irrevocably 
opposed to its own action. Such is the power 
of circumstances, 

2. AGRICULTURAL PRODUCTION 

It is unfashionable to talk about agricul- 
tural production or marketing restrictions in 
a time of short supplies. Yet production ad- 
justment schemes (like price supports) are 
still in the kit of tools of most approaches 
to federal farm programs. Market-oriented 
folks may ridicule production adjustment, 
but in the end they prefer it to surplus ac- 
cumulation after reserves are adequate; the 
1973 Act includes elaborate acreage-reducing 
machinery, now mothballed; any approach 
to agricultural price stabilization must con- 
sider production or marketing restrictions. 
Distinctions among different approaches to 
production adjustment must be made in 
the method or the frequency of interven- 
tion. 

There is no longer any distinction to he 
made among practical methods of produc- 
tion adjustment for major U.S. crops, The 
U.S. Congress long ago decreed the end of 
mandatory acreage programs, and the expe- 
rience of 15 years has-shown the workability 
and acceptability of voluntary, payment- 
supported, production (acreage) adjustment, 
although equitable administrative pro- 
cedures require further work. Barring a ma- 
jor change in our system (to limit market- 
ings rather than production), that is what 
we will have if circumstances again require 
it. 

Federal intervention to limit agricultural 
production will not be more frequent under 
administrators more attuned to intervention 
than under a practical market-oriented pol- 
icy (short of a full federal withdrawal). 
Higher farm price objectives may force ear- 
lier resort to acreage controls to limit stocks 
than lower price supports, since higher prices 
would reduce consumption. But on the other 
hand, dogmatic attachment to maintenance 
of the appearance of free market operations, 
and to avoiding reserves or surpluses, would 
also dictate early use of production adjust- 
ment as a system of intervention, to avoid 
accumulation of stocks via price support ac- 
tivity. 

It is axiomatic that, for any year, the fed- 
eral costs of production adjustment wlll be 
approximately proportional to the level 
of support prices being defended, whether 
these are announced or implicit. 

Agricultural production in the U.S. will 
probably not b2 limited before 1978, and it 
may not be limited again in this century. 
But there is not quite enough experience 
with food shortages or climatic variation to 
permit abandonment of this farm policy 
tool. 


ADJUSTMENT 


3. FOOD RESERVES 


Tt is in the U.S. interest to establish, main- 
tain, and periodically use a reserve of grains, 
oilseeds, and some other commodities. 

Such a reserve will: 
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Stabilize food prices by setting a practical 
upper limit to commodity price fluctuations 
during a marketing year (or at least keeping 
prices lower than they would have been 
without a reserve) ; 

Insure our ability to fulfill the export com- 
mitments we have made and the normal 
import requirements of our customers, thus 
supporting our payments balance and 

Avoid or postpone the use of export con- 
trols after disastrous crop ceasons, for export 
controls are going to be used ag and again 
if there are no reserves 

The U.S. should make continuing efforts 
to get other nations to carry reserves. But 
we should not undermine our own credibility 
by saying that what we do in regard to a 
food reserve will be determined by what 
others do. Nor should we risk undermining 
our own economic stability and our export 
capability by delivering om such a foolish 
pl e. 

The level of price support is especially im- 
portant once we become committed to re- 
serves. If price supports are too low, every- 
thing will be consumed before reserves can 
be acquired, and the reserve objective will 
not be met. Further, our only experience 
with food reserves was actually an experience 
with massive and chronic surpluses. Prices 
feli to support levels, not because the surplus 
(reserve) existed, but because it was being 
shoved into the market at prices barely above 
support levels, whenever the opportunity 
arose. Farmers fear that the price support 
level will inevitably become the price level, 
once reserves are sizable. Thus, the support 
level may become a negotiating instrument 
in the effort to get farmer stipport for a 
reserve program. 

The upper band of the price stabilization 
corridor should be protected by a high resale 
price for the reserve, as carefully as the lower 
band should be protected by a cost-of-pro- 
duction-based support level. Since producers 
will not trust any Secretary of Agriculture 
to set these levels, Congress should fix sup- 
port levels and resale prices (including esca- 
lators for both). 

I repeat my earlier suggestion (Foreign 
Policy, September, 1975) that reserves shouid 
not be marketed until prices reach approxi- 
mately 150 percent of support levels. Thus 
(referring back to my price support levels in 
section 1), 1976 resale prices (the practical 
upper limit of any price advance) would be: 


[Per bushel] 


The Government should own a fraction 
(20-40%) of the grain and oilseed reserve. 
It should help farmers and the trade carry 
the balance, being careful to preserve the 
ability to encourage or require delivery of the 
reserves into the market system when prices 
reach the resale level. 


4. INTERNATIONAL MARKETING 


I present two approaches to international 
marketing policy, both designed to achieve 
economic stabilization objectives: 

A. Regulatory intervention in the export 
market system, using existing law, especially 
the CCC Charter Act, and the Export Ad- 
ministration Act. 

B. Operation of the U.S. export marketing 
system by a board analogous to the Canadian 
Wheat Board. 

The objective of each approach is to main- 
tain relatively stable domestic food prices, 
while earning as much as possible via agri- 
cultural exports. As indicated earlier, it is 
essential to limit farm and food price in- 
creases, as a matter of determined policy, 
in a stabilized economy. The latter term 
implies, of course, a fair degree of success 
in limiting all wage and price increases. 

Such a policy in respect to food price 
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stabilization now bears impeccable creden- 
tials, for it is the policy of the incumbent 
conservative Administration. 

The sporadic export control decisions of 
1973 and 1974 matured into a food price 
stabilization policy in 1975. This will con- 
tinue In 1976 and beyond, although the elec- 
tion may influence implementation of the 
policy. Most countries of the world which 
export food also have such a policy. 

Food reserves represent a benign approach 
to carrying out this policy during periods 
following a bad harvest; export controls rep- 
resent the meat-ax, or emergency approach, 

A. Regulatory Intervention, When circum- 
stances indicate that export restrictions may 
be used, they should be: 

Announced internationally as early as pos- 
sible, and negotiated with our customers; 

Applied as softly as possible consistent with 
the upper limit of food price tolerance in 
the immediate period; and 

Administered so as to have minimum ef- 
fects on world market prices, by gearing the 
degree of export limitation to the degree of 
the grain or oilseed shortage in the world; 
any substantial differential between U.S, and 
world prices should be returned to farmers. 

A policy of food price stabilization at levels 
just tolerable to the economy, and farm 
price stabilization at levels attractive to 
farmers is consistent with an effective eco- 
nomic policy. 

B. Direct Government Marketing. It is pos- 
sible to conceive establishment of a quasi- 
Government Board for Export of Agricultural 
Products. I consider this politically tmprac- 
tical, and administratively unnecessary; food 
prices can be stabilized well short of this 
step. 

Such a Board would: 

Conduct all export sales of designated com- 
modities, using the existing domestic and 
international trade as agents, and the estab- 
lished channels of trade (as CCC is required 
to do): 

Accept delivery from producers for a pooled 
account, or pur se export supplies ih the 
U.S domestic market just as exporters now do 
(leaving that market to function about as 
it does now); 

Pool its proceeds (if any) for the account 
of producers, especially those who delivered 
commodities directly to the Board, and con- 
duct its operations in world markets so as to 
realize net proceeds, on average; and 

Conduct (or relate to) federal price sup- 
port, income insurance, production adjust- 
ment, and reserve stock policies in coopera- 
tion with USDA, in a manner compatible with 
the Board's own charter. 

INCOMES, COSTS, ETC. 

The policies and programs described above, 
carefully coordinated, can be operated at 
various levels of farmers income, consumer 
benefit, federal cost, and administrative dif- 
ficulty. It is not interesting to produce hum- 
bers to illustrate the obvious. I can con- 
ceive net realized farm income averaging 20 
billion or 30 billion 1976 dollars over the next 
five years under such policies. 


NEEDED RESEARCH 


The conduct of farm and food price stabi- 
lization policies under conditions of chronic 
or occasional food shortages badly needs 
research, This condition is now at least as 
likely as a return to plentiful supplies. We 
cannot wait, however, for the research results 
before plunging in. The agricultural circum- 
stances are with us, and the food price stabi- 
lization policy has been established (although 
its existence is not yet officially admitted). 

New research should include the question 
of a Grain Board, even though it now seems 
impractical. Land Grant University econo- 
mists and USDA are not likely to pick up this 
hot potato, so others, perhaps in private 
universities or Institutes must do so. 
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AMERICAN ARBITRATION ASSOCIA- 
TION SUPPORTS GEORGE WASH- 
INGTON PEACE ACADEMY BILL 


Mr. HARTKE. Mr. President, I bring 
to the attention of our colleagues a let- 
ter which I received from Mr. Robert 
Coulson, president of the American Arbi- 
tration Association, in support of my bill, 
S. 1976, to establish the George Wash- 
ington Peace Academy during our Na- 
tion’s Bicentennial celebration. 

As our colleagues will note in Mr. 
Coulson’s letter, the experience of the 
association has testified to the beneficial 
effect of instructing individuals in the 
skills of negotiation, arbitration, media- 
tion, and conciliation. These techniques 
may be utilized for transnational con- 
troversy. More important is the study of 
these techniques with a transnational 
emphasis to determine whether new 
techniques may be drawn from existing 
techniques demonstrating further reso- 
lution capability. 

Such transnational understanding and 
development or refinement of existing 
techniques will benefit mankind in other 
conflict situations. Already community 
service officers are encouraging enact- 
ment of S. 1976 as a necessary and ap- 
propriate institution to further under- 
standing of conflict resolution for com- 
munity situations. While the academy 
shall place major emphasis on interna- 
tional or transnational understanding of 
conflict situations, the techniques and 
methods which the students will learn 
are applicable to community conflict 
resolution. 

The introduction of S. 1976 has gen- 
erated significant discussion throughout 
the country. Many individuals from 
many disciplines are now preparing ar- 
ticles which elucidate the role of the 
academy in relation to existing institu- 
tions with international affairs or dip- 
lomatic and peace studies training. 
There are very real and distinct differ- 
ences between the function of the George 
Washington Peace Academy and foreign 
affairs or diplomatic schools. 

Many of these differences are now be- 
ing discussed and will be articulated 
when thoroughly reviewed. But one ma- 
jor distinction which my colleagues 
should be aware of as the Senate Sub- 
committee on Education prepares for 
hearings on my bill is the formulation 
of the premises, questions which need 
to be asked and methodologies which 
are utilized to arrive at answers and 
techniques which may be employed to 
resolve conflict situations. 

This does not imply that the Depart- 
ment of State or any other Federal 
agency does not desire peaceful relations 
among nations. However, with the train- 
ing and discussion that the George 
Washington Peace Academy will provide, 
people are now indicating that the acad- 
emy is an institution which is needed 
now—ioday—as we begin the last quarter 
of the 20th century and our third century 
as a nation to further understanding, 
develop new techniques, and train stu- 
dents and officials in conflict resolution. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
letter I received from Mr. Robert Coul- 
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son, president of the American Arbitra- 
tion Association. 

There being no objection, the letter 
was ordered to be printed in the RECORD; 
as follows: 

AMERICAN ARBITRATION ASSOCIATION, 

New York, N.Y., January 6, 1976. 
Hon. Vance Hartke, 
U.S. Senate, 
The Capitol, 
Washington, D.C. 

Dear SENATOR HarTKE: I am writing to 
express support for the concept behind 
Senate Bill 1976, which relates to the estab- 
lishment of a Peace Academy. The experience 
of this Association has testified to the bene- 
ficial effect of instructing individuals in the 
skills of negotiation, arbitration, mediation 
and conciliation, These techniques, which 
are well understood by American business- 
men and attorneys, need to be appreciated 
by the many community and institutional 
leaders who do not yet appreciate the need 
for resolving disputes without expensive 
litigation or destructive confrontations. 
These processes should be encouraged for 
settling all manner of domestic disputes, 
They are even more essential for trans- 
national controversy. I would be eager to 
testify to this effect, In support of your 
proposal; or to help in any other way that 
would be appropriate. 

Yours truly, 
ROBERT COULSON, 
President. 


YOU CAN GET THERE FROM HERE 


Mr. MUSKIE. Mr. President, in the 
November 1975, issue of Yankee maga- 
zine, Douglas McVicar proves that you 
can get to Vanceboro, Maine, by train 
from New York, if you do not mind 
traveling via Montreal. It is much more 
difficult to travel by rail from New York 
to Portland, Maine, unless you are 
wrapped for shipment. 

The trip to Vanceboro sounds like a 
most enjoyable one. Amtrak, I hope, will 
soon be making this pleasant, fuel-effi- 
cient form of transportation available to 
other areas of Maine. 

Mr. President, I ask unanimous con- 
sent that Mr. McVicar’s article in the 
November 1975 issue of Yankee be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From Yankee magazine, November 1975} 
How I Took THE TRAIN From NEw YORE City 
TO VANCEBORO, MAINE, IN 1975—Jusr To 
Ssow Ir Covip Be Done 
(By Douglas McVicar) 

Yes, it’s true. On the way I passed through 
five of the six New England states and rode 
836 miles, You could do it too, all on regular 
scheduled passenger trains. 

“But,” I hear the shrewd reader asking, 
“why would a levelheaded fellow like me 
want to do a thing like that?” 

Well, it’s the principle of the thing. Rail- 
roading is ea grand tradition. America’s first 
major rail line hoisted its sails in 1830. Draft 
horses were always kept in reserve in ease 
the train got becalmed. Six years later the 
steam train made its debut in Maine. In the 
next few years farsighted Mainers sueh as 
General Sam Veazie and John A. Poor pushed 
their lines through the wilderness, and towns 
sprouted up behind them like trees in the 
wake of Johnny Appleseed. By the turn of 
the century there were 21 separate roads 
erisscrossing the state for a grand total of 
1626 miles. Over five million passengers rede 
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the rails In Maine that year. Even today you 
will hear dreamy recollections of journeys 
on such trains as the Gull, the Bar Harbor 
Express, the Aroostook Flyer, the Flying 
Yankee, the Kennebec, the Pine Tree Lim- 
ited and the Potatoland Special. 

But as the century ripened, an automobile 
became the thing to have. Eventually high- 
ways grew into Interstates and anyone could 
see that passenger railroading was doomed. 
The day after Labor Day in 1960 the Cana- 
dian National (C.N.) suspended service on 
its Portland-to-Montreal route for the win- 
ter. On the same day the Maine Central 
permanently dropped all its passenger runs. 
A story in the New York Times about the 
casualties was cleverly but snidely titled 
“Sick Transit.” The State of Maine Express, 
a night train between New York and Port- 
land via Worcester, made its last run on 
October 30. 

A railroad spokesman explained that the 
cut was necessitated by the demise of Maine 
Central service out of Portland. In 1961 Port- 
land’s imposing Union Station on St. John 
Street was demolished because of decreased 
use. On September 4, 1961, the Bangor and 
Aroostook, which had grudgingly been drag- 
ging a single dilapidated coach behind a 
mail train from Northern Maine Junction 
(outside Bangor) to Caribou, received per- 
mission to eliminate this train, tts last pas- 
senger service, and did so instantly. 

By 1962 the C.N. was operating its Port- 
land-Montreal train on summer weekends 
only. In 1965 the Boston and Maine scratched 
the single Budd car that had been running 
from Boston to Portland. The remnants of 
the C.N.’s service finally bit the dust in May 
of 1968. 

Then into the nationwide railroad void 
came Amtrak. With new energy, new wni- 
forms, and over 500 passenger stations, Am- 
trak rekindled hope—at least in most parts of 
the country. Of the continental 48 states, only 
three are presently excluded from Amtrak's 
master scheme: South Dakota, New Hamp- 
shire, and Maine. Such neglect of northern 
New England left me and most train-lovers 
treading water in a vast ocean of nostalgia. 

Then one dazzling fall morning a year ago 
I discovered Canadian Pacific No. 42 out of 
Montreal transecting Maine at the waistline 
with stops at Jackman, Greenville Junction, 
Brownville Junction, Mattawamkeag, Dan- 
forth, and Vanceboro, I blinked my eyes in 
disbelief—and vowed that someday I would 
ride that train. 

When the moment finally came F called 
Amtrak. The ticket agent disavowed any 
knowledge of my train: “We don’t have serv- 
ice up to Maine. You'd have to ..,. (long 
pause) ... you'd have to take a bus.” There 
was no point in telling her that no bus passes 
within 30 miles of Vanceboro, 

Nevertheless, when the northbound Mon- 
trealer pulled into Pennsylvania Station that 
evening, I was waiting to board, A few hours 
later we were nearing Greenfield, Massa- 
chusetts, and everyone in my car was sound 
asleep, so I went back to the rear platform 
to see what sort of country we were passing 
through. 

The night was crisp and black, and sparks 
flew in our wake. On either side of the track 
darkened farmhouses and factories emerged 
from the shadows and marched past in time 
with the wild rhythm that our wheels were 
beating against the cold steel rails. After a 
long time I stepped back in and ran into the 
flagman on his way out. 

“We're taking the ditch for a freight train,” 
he said hurriediy. “Now we'll be even later.” 

As I drifted off to sleep we stopped on 
a siding and another train flashed past. But 
not a freight train: it was our sister ship, 
the southbound Montrealer. 

On awakening I recognized White River 
Junction, Vermont. But the sun was up 
already; we were at least an hour and a half 
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late. Hurrah! There would be daylight as we 
ciimbed into the spectacular highlands. 

Forward in the dining car I had railroad 
French toast for breakfast, each slice 
mahogany brown and a full inch plump— 
perfect with sausages, juice and milk. Just 
as I polished off the last syrupy morsel we 
rolled into St. Albans and the flagman came 
looking for me. We stepped off the train and 
he made dramatic arm gestures to show how 
& monumental train shed used to span four 
trains at once, each as large as our 
Montrealer. 

Back on the train I stopped by the conduc- 
tor’s improvised office in the coach, where 
he had spread out his paperwork on some 
empty seats. I asked him why we had waited 
to let the southbound Montrealer pass, and 
not vice versa. He replied, “Southbound 

‘ains are superior—unless the dispatcher 

; a friend going the other way.” 

We were now cruising along the ridges 
that flank Lake Champlain. The panorama 
of the sparkling water below us flickered 
through the trees every now and then to re- 
ward those who were keeping their eyes open. 
The tracks across the lake at East Alburg are 
on a wooden trestle laid over stone piers. 
The engineer held his speed to a safe 5 mph 
and we were across in eight minutes. 

After a quick check by Canadian customs 
officers we sailed through the Quebec fiat- 
lands and entered Montreal. 

While waiting to board C.P. No. 42 at Mon- 
treal's Windsor Station that evening, I en- 
countered an old man distinguished by his 
erect posture, Stetson hat, and walking stick, 
Like other Canadians he was incredulous 
when I mentioned that only this one pas- 
senger train survived in all of Maine. He 
called his wife over and told her impressively, 
“This fellow is going to Maine. He says that 
No. 42 is the only passenger train in the 
state!" 

She scrutinized me carefully, probably 
wondering whether my honest face made 
such a story any more believable. “Well, 
think of that,” she said. 

Our train paused at a few commuter sta- 
tions east of Montreal and then passed into 
farm and woodland country where it began 
to roll in earnest. Connecting Montreal with 
Saint John and Halifax, this line is an im- 
portant eastern arm of Canada’s transcon- 
tinental system. 

After watching the sun set, I slipped back 
to the combination dining, lounge and dome 
car. There at the first table I found my friend 
the distinguished gentleman, who turned out 
to be A. W. Carter, a World War I ace aviator, 
with his wife, and their new friend Walter 
McGinn, a ragtime band leader. I ordered 
s sandwich, then sat down and remarked 
on the pleasantness of the car. 

“Well! It certainly isn’t what it used to 
be,” declared A. W. Carter. 

“Oh no,” said Mrs, Carter, “they had 
sterling silverware and fine china.” 

“Yes, also beautiful tablecloths, and nap- 
kins as big as a bed sheet,” 

“Real Irish linen,” added Walter McGinn. 

“In the center of each table they had a rose 
floating in a silver bowl.” 

“I especially loved the seafood—oysters 
by the crate, salmon and Maine lobster.” 

“Why the railroad even had a farm on 
this line where they made a special stop to 
load fresh butter, milk and eggs.” 

Jackman, a frontier outpost famous for tts 
118° average yearly rainfall, was our first 
stop in Maine. Only one passenger got on. 
The customs officer who also came aboard 
didn’t count, of course, since he got off again 
aS soon as the flagman has taken him 
through the train introducing each passen- 
ger as if he were an old acquaintance. 

I found the lone train-taker, a positive- 
minded young fellow, sitting alertly in the 
dome car although there was nothing to see 
except a few drops of drizzle on the windows 
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and a background of utter blackness. This 
was his second train trip in a week, and 
the second in his life. He proclaimed train 
riding great fun and a lot better than driv- 
ing the 120 lonely miles from his house to 
Jackman, especially since he broke the 
crankshaft of his jalopy. 

Somewhere in the wilderness between Jack- 
man and Greenville Junction we roared by 
westbound No. 41. As the brakeman beamed 
the all-clear signal through the gloom to the 
man at the rear of the other train, he ex- 
plained that eastbound trains are superior 
to westbound, Fair's fair, I thought. 

At Greenville Junction, on the southern 
antler of Moosehead Lake, I went out with 
the brakeman to watch for a flag. Would-be 
passengers arriving at the dark and empty 
Greenville Junction depot in time for the 2:48 
train post a large green and white flag which 
alerts the train crew. A few passengers don’t 
realize they have to flag the train, or don’t 
know where to look for the flag, so the engi- 
neer always stops whether the flag is out or 
not if he sees a person near the station. We 
peered into the shadows around the lonely 
station but not a soul was to be seen. 

At Brownville Junction a new crew came 
aboard, and so did a couple of passengers who 
immediately stretched out and went to sleep. 
In the hour and a quarter between Brownville 
Junction and Mattawamkeag an overcast day 
broke. We were passing through mile after 
mile of dense forest checkered with bogs, un- 
broken by settlements or roads. From Mat- 
tawamkeag on we would be using the route of 
the old European & North American Railway 
which was opened from Bangor to the Marl- 
times via Vanceboro in 1871. For the inaugu- 
ration of this new link between New York 
and London, a jubilee was held in Bangor. 
Among the guests were President Grant and 
Canadian Governor-General Lord Lizgar. The 
celebration included torchlight processions, a 
military review, a regatta, a trail of fire 
engines, and 600 marching lumberjacks in 
their working clothes. For three days the fes- 
tivities in Bangor shared the front page of 
America’s newspapers with the Chicago fire, 
Finally the host of dignitaries boarded a train 
and rode up to Vanceboro. 

I asked the conductor if he knew of any 
other historical incidents. He said, “No, but a 
lot of interesting things happen along this 
line. Somebody sees a moose just about every 
week, and I've seen bears too. Of course the 
old freight trains were even more fun. Some- 
times they put us in a siding next to one of 
these ponds.” He pointed out the window at a 
lonesome pool where raindrops were pecking 
at the surface and bending the reeds, “Some 
haven't been fished much, and we grabbed 
some beauties.” He showed me how long they 
were. 

The village of Danforth was once a booming 
lumber town. As the train slowed down we 
went out to look for a flag. For some years 
now a quiet man who visits relatives in Saint 
John every month or two has been the only 
one to get on the train in Danforth. 

We halted the Vanceboro station with- 
in 15 seconds of schedule (by my watch). 
Elapsed time from Pennsylvania Station was 
83 hours and 20 minutes, Vanceboro, with 
two general stores, two churches, and sev- 
eral houses, seemed like a metropolis full of 
hurly-burly rising out of the forest. I wished 
all the trainmen and the cook goodbye, and 
sadly watched No. 42—the locomotive, the 
empty baggage car, the single coach, our mer- 
ry dome car, and finally the sleeper—clat- 
ter out of the station, slip back into Can- 
ada, and disappear. 

I went inside the station to escape the rain 
and met Vanceboro Operator Dan J. Shay, a 
colorful and witty realist who pronounces 
train orders with the fleet tongue of a Yan- 
kee auctioneer. When I asked him how busi- 
ness was he started off on a discourse about 
the staggering tonnage that passes by his 
window. “This line is so important,” he an- 
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nounced, "that in 1914 the Germans sent a 
saboteur to Maine to cut it. He bombed our 
bridge over the St. Croix River. You can 
see the end of it right down the tracks there.” 
Shay waved his pen. “He wasn’t a very good 
saboteur—it took only one morning to patch 
up the bridge. But he wasn’t a bad fellow 
either—he made sure no train was coming 
before he set the thing off. I don’t remember 
personally, but my father used to tell the 
story. It was way below zero and the poor 
guy got so frostbitten he had to turn him- 
self in. I think after the war he became a 
US. citizen.” 

The trip had gone pretty well, all things 
considered. Believe it or not, if I had been 
available to do the same thing 75 years ago 
during thé heyday of railroading, it would 
have taken nearly eight hours longer. Mod- 
ern trains run faster. Of course in 1900 I 
would have had the option of shooting di- 
rectly up via Boston, Portland, and Bangor 
in just 2444 hours. 

Now the shrewd reader must be wonder- 
ing, “Isn't there some better way to get to 
Vanceboro? Perhaps by car?” 

Certainly not! On the train every travel 
hour is available for reading, sleeping, think- 
ing, meeting interesting characters, and get- 
ting lost in the scenery (a rail line corrupts 
the neighboring environment far less than a 
highway does). 

“Yes, but,” the reader will here protest, 
“the extra comfort, leisure and luxury of 
train travel aren’t free. Your fare was $49 
and let's face it, nowadays money ain't hay.” 

Using mileage figures candidly provided by 
the Federal Highway Administration, the 
cost of driving to Vanceboro by the short- 
est route is $84. If you use toll roads, that's 
extra, 

More important still: an auto trip doesn’t 
have the romance of a train ride, although 
the Federal Highway Administration has not 
dared to release figures on this. It is safe 
to say few would pay any attention if I re- 
ported that “I drove a car from New York 
City to Vanceboro, Maine, in 1975 (just to 
show it could be done) .” 

Yes, it speaks well for our society that the 
most friction-free, fuel-saving and poetic 
means of transportation is still at our serv- 
ice in Maine. 

Of course, the reader might say, “But I 
don’t know anyone in Vanceboro. What if I 
want to visit my Aunt Martha in Portland?" 

If the shrewd reader said that, then he’d 
have me. 


FORMER DEFENSE BRASS FLOCK 
TO DEFENSE INDUSTRY 


Mr. PROXMIRE. Mr, President, under 
the provisions of section 410 of Public 
Law 91-121, all former military employ- 
ees in the rank of Major/Lt. Commander 
or higher and all civilians in grades of 
GS-13 or higher must report their em- 
ployment in defense industry for a 3-year 
period after leaving the Defense Depart- 
ment. 

This year the number of former senior 
Defense Department officials reported 
working in defense industry has sky- 
rocketed 65 percent from 433 to 7i5—a 
Sure sign of increasing conflict of in- 
terest. 

It is not surprising that the contrac- 
tors with the biggest share of the defense 
budget have shown the largest increases 
ir hiring, former Defense officials. 

The Northrop Corp., winner of the 
multibillion-dollar F-18 contract, and 
the 12th ranked defense contractor in 
the Nation employs the largest number of 
reporting former Defense employees—70, 
up from 59 in fiscal year 1974. 
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Boeing, the second ranking defense 
contractor, reported an increase in 
former defense employees from 20 to 38. 
Boeing is the prime contractor for the 
airborne warning and contro] aircraft, 
the Minuteman II and III missiles sys- 
tems, and certain bombers and tankers. 
In fiscal year 1974 Boeing ranked as the 
sixth largest contractor but rose to sec- 
ond in fiscal year 1975 on the basis of 
an increase in contract awards of $485 
million. 

The builder of the B-1 bomber, Rock- 
well International, the Nation’s 10th 
largest contractor, reported an 89-per- 
cent increase in former Defense employ- 
ees, from 20 to 36. 

The ninth ranked Hughes Corp. re- 
ported an increase of 16 to 30. Hughes 
makes guided missile control systems for 
the F-14 Tomcat, the Maverick, Phoenix 
and TOW missiles. 

Other contractors showing large gains 
are the sixth ranked General Dynamics, 
going from none reported to 10; seventh 
ranked General Electric with an increase 
of 3 to 10; 15th ranked Sperry Rand, 
from 4 to 17; and 24th ranked TRW, 
from 5 to 18. 

No. 1 and 2 ranked Lockheed and 
Boeing recevied 9.2 percent of all de- 
fense contracts in fiscal year 1975, Not 
surprisingly, these two firms showed dra- 
matic increases in the number of high 
ranking former Defense officials. Lock- 
heed rose from 12 to 19; Boeing from 
20 to 38. 

The message is quite clear. The old 
buddy system, wherein contractors hire 
former high ranking defense officials for 
their inside contacts, is working with a 
vengeance. And it is paying off for the 
giant firms. 

Many of these former officials are op- 
erating in a conflict of interest atmos- 
phere with the taxpayer picking up the 
tab for increased defense costs due to be- 
hind the scene pressures. 

The biggest influx of senior defense of- 
ficials has come from the Navy which 
registered a 107 percent increase from 
127 employees reporting in fiscal year 
1974 to 204 in fiscal year 1975. The Air 
Force followed closely with an increase 
of 58 percent from 212 to 335. Army 
statistics declined from 64 to 59. 

It is also startling to note that the 
number of senior officials reported in de- 
fense industry that have come from the 
Secretary of Defense’s office and the staff 
of the Joint Chiefs of Staff has increased 
108 percent from 23 to 48. 

The number of former high level con- 
tractor personnel who were reported 
working in the Defense Department rose 
56 percent from 109 in fiscal year 1974 to 
170 in fiscal year 1975. This indicates 
that the buddy system is a two-way 
street. 

It should be noted that even these 
alarming statistics understate the influ- 
ence of former defense employees on the 
procurement system. Since the reporting 
requirement exists for only 3 years, the 
total number of former defense em- 
ployees in defense industry is much larg- 


er. Furthermore, there are many errors 
in this system which tend to deflate the 
number of reporting persons. 

T have introduced a bill, S. 1329, which 
would put.a stop to this system of re- 
wards and discrete payoffs. For a period 
of 2 years, it would prohibit a procure- 
ment officer from accepting employment 
with a contractor he supervised or 
awarded a contract to. 

Mr. President, I ask unanimous con- 
sent that the annual Defense Depart- 
ment summary of these statistics be 
printed in the RECORD, 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., December 22, 1975. 
Hon, NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: In accordance with 
the provisions of Section 410(d) of Public 
Law 91-121 (83 Sta. 212) there is enclosed a 
listing of names of persons who have filed 
the reports for FY 1975 required by section 
410(b) of that law. 

The listings are arranged alphabetically by 
defense contractor and by military depart- 
ment and defense agency within that alpha- 
betical arrangement, The reporting categories 
A, B, C and D referred to in those listings 
are: 

A, Retired military officer—Maj/Lt. Cmdr 
or above. 

B. Former military officer—Maj/Lt. Cmdr 
or above. 

C. Former civilian employee whose salary 
was equal to or above the minimum GS-13, 
salary level. 

D. Former employee of or consultant to 
defense contractor who during last fiscal year 
was employed by DoD at salary equal to or 
above minimum GS-13 salary. 

Copies of the reports submitted by the 
present or former officers or employees are 
also attached, grouped according to the De- 
partment or Agency with which affiliated and 
arranged alphabetically by last name of the 
officer or employee. 

In accordance with section 410(f) of Public 
Law 91-121 a copy of these listings and re- 
ports will be available for public inspection 
in the Office of the Assistant Secretary of 
Defense (Manpower and Reserve Affairs). 

Sincerely, 
JoHN G. FPINNERAN, 
Vice Admiral, USN. 


CONSOLIDATED, FISCAL YEAR 1975 


SUMMARY OF REPORT SUBMITTED-UNDER SEC. 419 PUBLIC 
LAW 91-121 


[Number of reports by category, submitted by-departments and 
agencies} 


Air Force 
Army 
Navy 
OSDJCS 
Defense 
Agency 
Defense 
Agency..._.. 
Defense Intelligence Agency... 
Defense Nuclear Agency... 
Defense Supply Agency... 
Nationa! Security Agency... 
Defense Civil Preparedness 
Agency =- 
Defense Mapping Agency 


Communications 


Contract | Audit 
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STATISTICAL SUMMARY OF REPORTS OF CORPORATIONS 
RECEIVED BY OSD PURSUANT TO SEC. 410, PUBLIC LAW 
91-121 


N Anrojet: Electrosystems 


. Aerojet General Corp... 

. Aeronutronic Ford Corp. 

. Aerospace Corp. .__- 

3 is xmas Manufactur- 
ing Co. 
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. AVCO Corp___. a 
. Bath Iron Works__._._. 
. Battelle Memorial In- 
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. Beech Aitcraft Corp. 
. Bell Aerospace Co 
. Bendix Corp Seba 
. Boeing Co. ae 
. Boeing Aerospace Co. 
5. Boeing Verto! Co. < 
. Booz, Ailen & Hamilton, 
Ine... Fu 
. Bunker Ramo 
. California, University of. 
. Calspan Corp... 
Caterpillar Tractor Co. 
. Chamberlain Manufac- 
turing Co. 
. Charles Stark 
Lab,, Inc 
. Cincinnati 
Corp 
25. Computer Se jences Corp. 
6. Control Data Corp. _ 
27. Cubic Corp. 
. Day & Zimmerman, Ine. 
DeLaval Turbine, Inc.. 
30. Douglas Aircraft Co... 
. Dupont 
. Dynalectron 
. E Systems, Inc 
. Eastman Kodak Co. 

. Edo Corp... e! 
. Electronic Communica- 
tions se 

. ESL Ine 
. Exxon Corp 
$ Fairchild Industries, inc. 
. Federal Electric Corp_. 
. FMC Corp... 
. Garrett Corp. 
. General Dynamics Corp 
. General Electric Co 
Ceneral Motors Corp.. 

6. General Research Corp.. 
. Global Associates. 

. Gould, Inc 
. Grumman 
Corp 
. Grumman 
Corp 

51. GTE Sylvania Inc 
. Gulf Oi Corp 2 
. Hawaiian Independent 
Refinery, Inc.. 
‘ pi International 
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Aerospace 
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Aircraft 
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55, Heneti- Packard Co- 
. HITCO 
. Homan 
Corp.. 
. Honeywell Inc. 
i Honeywell Info Systems” 
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Electronics 
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$ Hughes Aircraft Co.. 
bl. Hughes Helicopter.. 
. Hydrospace 
3. IBM Corp__.__- a 

- ICH, United States Inc.. 

“Illinois Institute of 
Technology. 

. Informatics Corp 

. Institute for Defense 
Analyses 

. Interstate 
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Electronics 
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. International Telephone 
& Telegraph. 

. ITT Defense Communi- 
cations Division. 

. ITT Gilfillan 

. ITT Research Institute.. 

. Johns Hopkins Univer- 
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. Kaman Aerospace Corp. 
. KMS Technology Center. 
. Lear Siegler Inc... 

. Litton Industries Inc 

. Litton Systems Inc... 
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STATISTICAL SUMMARY OF REPORTS OF CORPORATIONS 
RECEIVED BY OSD PURSUANT TO SEC. 410, PUBLIC 
LAW 91-121—Cont. 


. Lockheed Aircraft Corp.. 
4 aoe Etectronics Co., 
n Ree Ala Seek 
Lockheed Missiles & 
Space Co., Inc 
Locus, Inc... 
. Logicon Inc......--.-. 
. LTV Aerospace, Inc_...- 
, Magnavox 
Martin Marietta Aero- 
space Corp......-.-- 
7, Martin Marietta Alumi- 
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Communications and 

Electronic Division... - 
Massachusetts Institute 

of Technology 
McDonnell Douglas 
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McLaughlin Research 
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. MITRE Corp. _..---- 
. Mobil Oil Corp_.._. 
. Motorola Inc___.._.-.-- 
, National Steel & Ship- 
building Co 
. Northrop Corp 
. Northrop Services inc- - 
. Northrop — Worldwide 
Aircraft Service... - - 
Olin Corp = 
Oshkosh Motor Truck 
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Airways Ine 
. Page Communications 
Engineers Inc 
. Perkin-Elmer Corp____- 
. Philco Ford Sa 
. Planning Research Corp - 
. Powerine Oil Co. P 
. PRD Electronics, | 
. RAND Corp.. T 
109. Raytheon Co. 
. RCA Corp.. ; 
. Riker-Maxson Corp----- 
. Rochester, University of 
. Rockwell International 
Corp- 
Sanders 
Science 
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7. Serv-Air, Inc_.-.------ 
. Sierra Research Corp... 
. Singer Co 
. Sperry Flight System - - 
. Sperry Rand Corp 
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NOTES 
A=Retired military officer, major/lieutenant commander or 


ve: 
aa FOrni military officer, major/lieutenant commander or 
above. 

C=Former civilian employee whose salary was equal to or 
above minimum GS-13 during 3 years preceeding termination of 
service with DOD. 

D=Former employee of, or consultant to, defense contractor 
who during last fiscal year was employed by DOD at salary equal, 
to or above minimum GS-13 salary. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


MAGNUSON FISHERIES MANAGE- 
MENT AND CONSERVATION ACT 
OF 1976 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of the unfinished 
business, S. 961, which the clerk will state. 

The legislative clerk read as follows: 

A bill (S. 961), to extend, pending interna- 
tional agreement, the fisheries management 
responsibility and authority of the United 
States over the fish in certain ocean areas in 
order to conserve and protect such fish from 
depletion, and for other purposes. 


The PRESIDING OFFICER. The 
pending question is the amendment by 
the Senator from California (Mr. Crans- 
TON). Debate on this amendment is lim- 
ited to 1 hour, the vote thereon to occur 
no later than 11:15 a.m., no further 
amendments to the amendment being in 
order at that time. 

Who yields time? 

If neither side yields time, the time 
runs equally against both sides. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Forp). There is no quorum call in prog- 
ress. The time is being divided equally. 
Who yields time? 

Mr. KENNEDY. Will the Senator from 
Washington give me 6 minutes? 

Mr. MAGNUSON. I yield to the Sen- 
ator from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. KENNEDY. Mr. President, the 
Senate today has the opportunity to act 
on the most important conservation bill 
affecting our coastal resources—the ex- 
tension of our fishing zone to 200 miles. 

It is important, Mr. President, that we 
all understand what is at stake, both for 
the quantities of fish off our shores and 
for our fishing industry, if we fail to find 
a way to manage and protect our fish 
resources. The National Marine Fisheries 
Service has given us the list of stocks 
which are overfished under existing fish- 
ing practices and under existing fishing 
agreements. That list includes yellowfin 
sole, Alaska pollock, Atlantic and Pacific 
halibut, haddock, yellowfin flounder, At- 
lantic sea scallops, northwest Atlantic 
shrimp, and Atlantic bluefin tuna. 

While these stocks continue to be de- 
pleted, the number of foreign fishing ves- 
sels off our coast increases each year, 
and the American fishing industry con- 
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tinues to decline. Massachusetts fisher- 
men in 75-foot fishing vessels are watch- 
ing 400 foot factory-trawlers from other 
nations take 70 percent of the fish within 
200 miles of the North Atlantic. coast. 

Against this background of grim facts, 
progress at the last meeting of the In- 
ternational Commission for the North- 
west Atlantic Fisheries in Montreal was 
encouraging. Fishing quotas were re- 
duced, and a more cooperative attitude 
was perceived. But it is not enough. It is 
not enough to replenish the stocks. It is 
not enough to give New England fisher- 
men hope of an equitable share of the 
take. Poor enforcement or no enforce- 
ment means that there is little chance 
the agreed-to quotas will be taken seri- 
ously by all the foreign fishermen plying 
the waters of the North Atlantic, 

Dr. David Wallace, associate adminis- 
trator of the National Oceanic and At- 
mospheric Administration and chief U.S. 
negotiator in ICNAF said earlier this 
year: 

Insofar as ICNAF is concerned, it is perhaps 
the most sophisticated of our international 
regimes. Yet despite some accomplishments, 
ICNAF has been unable to prevent serious 
overfishing in the Northwestern Atlantic 
Ocean, and it has been unable to resolve the 
serious conflicts among the fishermen of car- 
ious nations, In the future, ICNAF and such 
other organizations will be even less able to 
cope with increasing numbers of entrants and 
increased fishing pressure, because they are 
(1) unable to ensure optimum production of 
the resource, (2) increasingly ineffective in 
allocating or controlling catch and effort, (3) 
incapable of resolving major issues among 
user groups, (4) unable to make the timely 
management decisions required to achieve 
conservation goals, (5) unable to assure full 
compliance with negotiated agreements, and 
(6) not constituted to deal with major social 
and economic considerations. 


Mr. President, we all agree that our 
fish resources are in trouble. And we 
know that existing agreements are in- 
adequate to protect these resources. We 
need the extension of the fishing zone to 
provide a clear jurisdictional basis for 
management of our resources. Under this 
mangement framework, U.S. fishermen 
will be given preferential rights over 
coastal fish stocks; maximum limits will 
be set for all fishing effort on a particu- 
lar stock; and foreign fishing nations will 
be allowed to catch the excess, allocating 
that excess on the basis of historical fish- 
ing practices. 

Time is running out for the 25 per- 
cent of the world’s marine protein re- 
sources that lie within 200 miles of our 
coast. Technology has given us the means 
to fish these stocks to extinction. We 
must not forget that the billion and a 
half people in the world depending on 
fish for more than half their daily aver- 
age supply of protein are depending on 
us to assure that the fish resources are 
protected. 

Mr. President, this bill would conserve 
and protect our fish and marine re- 
sources: but what it does not do is 
equally important for those who have ex- 
sressed concerns about unilateral action 
in this area. The extension of our fishing 
zone to 200 miles does not abrogate ex- 
isting treaties; it does not violate inter- 
national law; and, it does not lessen the 
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chances of reaching agreement at the 
Law of the Sea Conference. 

Section 103(b) of this bill is clear: All 
existing treaties will remain in effect 
while negotiations are begun with re- 
spect to inconsistent agreements for the 
purpose of either phasing out our phas- 
ing down foreign fishing activities to 
meet acceptable levels. Only after these 
negotiations are completed may the Sec- 
retary of State make any decision to 
terminate U.S. participation, a step per- 
missible under such agreements. 

Nor will the extension of the fishing 
limit violate international law. Two pre- 
vious Law of the Sea conferences failed 
to agree on the permissible extent of 
coastal nation fishery jurisdiction. There 
are no international treaty provisions 
which circumscribe fishery limits. In re- 
gard to customary international law, five 
members of the International Court of 
Justice said in the Iceland fisheries de- 
cision that— 

No firm rule can be deduced from state 
practice as being sufficiently general and uni- 
form to be accepted as a rule of customary 
law fixing the maximum extent of the coastal 
state jurisdiction with regard to fisheries. 


If we can deduce anything from the 
current state of flux in international law 
on this subject, it is that the consensus 
among nations supports extended fish- 
eries jurisdiction. Forty coastal States 
have already extended their exclusive 
fishery jurisdiction; and the single ne- 
gotiating text to emerge from the 1975 
Geneva sessions of the Law of the Sea 
Conference reflect, almost word-for-word 
the provisions of the legislation we act 
on today. We are not alone in seeking 
a 200-mile fishing zone to protect en- 
dangered species of fish. During my visit 
to Canada last week, for example, I 
gained new evidence of that country’s 
deep concern about conservation, and its 
preparedness to follow our lead on the 
200-mile fishing zone. 

The suggestion that extension of our 
fishing zone will weaken or scuttle the 
chances of reaching a successful Law of 
the Sea Treaty is not realistic. The effec- 
tive date in the legislation we act on 
today will be January 1, 1977, providing 
enough time for participants of Law of 
the Sea to complete their 1976 negotia- 
tions. Of course, we would all prefer that 
this problem be resolved by the Law of 
the Sea Conference. So far that has not 
happened. And even if negotiations are 
completed this year, many people who 
have participated in the sessions predict 
that it will be 5 to 10 years before any 
treaty is ratified. By extending our fish- 
ing zone now, we therefore recognize 
that 5 to 10 years will be too late for 
many of our fish stocks. Yet at the same 
time, by providing in this legislation that 
the extended fishing zone will cease to 
have effect as soon as international 
agreement is reached, we recognize that 
international agreement is the most ef- 
fective way to insure conservation of 
the world’s fish resources. 

The legislation we act on today is not 
designed to take the place of interna- 
tional negotiation, but to encourage ef- 
fective and enforceable agreement. It is 
not designed to hamper felations be- 
tween nations, but rather to end ten- 
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sions between American and foreign 
fishermen, and to foster good will among 
all maritime nations which participate 
in the world fishing industry. It is not 
designed to build a seawall around our 
country, but rather to encourage a rea- 
soned and sensible approach to the con- 
servation of marine resources which are 
vital to all people around the world. It 
is not designed to be a permanent solu- 
tion to a difficult problem, but rather a 
temporary measure which will assure 
that, when all the negotiations are fin- 
ished, there will be fish and marine re- 
sources left for the world to share. In 
extending our fishing zone, we ask all 
nations of the world to join with us as 
responsible custodians of the ocean’s 
resources for all generations to come. 

Mr. President, in just a few hours the 
Senate of the United States will be de- 
ciding an extremely important question; 
an issue that has enormous implications 
not only up in my part of the country, 
the State of Massachusetts which I rep- 
resent and the New England area, but 
also in many coastal areas of this coun- 
try and really in many other parts of 
the world. 

There are about a billion and a half 
people of the world’s population who de- 
pend upon fish products for their very 
sustenance and existence. In fact, 25 
percent of all the fishery resources of 
this world are adjacent to the coasts of 
this great Nation of ours, the United 
States. In spite of extraordinary efforts 
that have been made by the fishermen 
and those in positions of responsibility 
in administration after administration, 
Democratic and Republican administra- 
tions alike, we have seen the greatest in- 
trusion in our history upon these re- 
sources by many other countries of the 
world, resulting in an enormous deple- 
tion of fish species. In my part of the 
country we have seen the virtual elimina- 
tion of some species which had existed 
plentifully off those coastal areas ever 
since this Nation’s creation. 

Make no mistake about it, Mr. Presi- 
dent: The extraordinary technology per- 
fected in the last 5 to 7 years has made 
possible today what could not have hap- 
pened for the first 195 years of this Na- 
tion’s history; the possibility of fishing 
to extinction the fishery resources which 
exist off the coasts of this Nation. What 
we are seeing at the present time is a 
continual depletion of those resources, 
with all its implications, not only in lim- 
iting opportunities for the fishermen who 
have been going to sea all their lives and 
whose livelihood depends upon them, but 
as @ very serious and I think impending 
threat to the resources of this Nation 
and the ability of this country to feed 
its own people from the resources of the 
sea, as well as our ability to help pro- 
vide humanitarian assistance in filling 
the stomachs of other peoples who are 
today living on the very edge of survival 
in so many areas of the world. 

The efforts that have been made to 
date in seeking to conserve the resources 
of this country have been a failure. And 
there can be no misunderstanding about 
that matter; no matter how much the 
issue is debated and discussed on the 
floor of the U.S. Senate, as it has 
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been during the last 10 days. All you have 
to do is talk to the people who go to sea, 
the people of Gloucester, New Bedford, 
and so many other areas along the coasts 
of my State and other States of this 
Nation. Talk to the people who have 
gone to the international conferences; 
talk with those who have been involved 
in the negotiations, and you will find 
that the only action that will be under- 
stood by those nations which continue to 
deplete the fishing resources of this 
country will be the passage of this legis- 
lation here today. Only when we pass 
this bill will we be able to get the kind of 
protection of those resources which is in 
the interest of our people and of people 
around the world. 

I am tired of listening to the voices 
of those who say here in the Senate that 
this is just a chauvinistic, xenophobic ef- 
fort by those who support this program. 
Mr. President, its support comes from 
those who believe deeply not only in our 
responsibility to the fishery industries 
which have served this Nation well for 
so many years, but also from those who 
want to maintain our Nation as a food 
producer and exporter with continuing, 
ongoing responsibilities around the world 
to feed the hungry people. 

The effect of the Gravel-Cranston 
amendment would be virtually to gut 
this responsible legislative program to 
try to meet what is, I believe, an impor- 
tant national objective and a national 
need. It has been considered, debated, 
and discussed by not only the chariman 
of the committee, the Senator from 
Washington, but also the Senator from 
Alaska, Mr. Stevens, and the other mem- 
bers of the committee. There should be 
no mistake made about it, Mr. President: 
The adoption of this amendment would 
virtually turn the back of the United 
States on a serious effort in the area of 
conservation and the protection of one 
of our most important natural resources. 

I hear a great deal of debate and dis- 
cussion by some Members of this body 
about the importance of our natural re- 
sources. It is interesting to note what 
kind of response we get from this body 
when we talk about the oil in some parts 
of our Nation, or about our coal re- 
sources. Where are those voices when we 
talk about fisheries, which in so many 
instances can mean the difference be- 
tween life and death, not only for the 
people of this Nation but for people 
around the world? 

The PRESIDING OFFICER. The Sen- 
tor’s 6 minutes have expired. 

Mr, KENNEDY. May I have 1 more 
minute? 

Mr. MAGNUSON. I yield the Senator 
1 additional minute. 

Mr. KENNEDY. I would certainly hope 
the Senators who indicate such concern 
about those conservation measures will 
recognize the importance and the con- 
sequences of this particular effort. Mr. 
President, the time is running out. It is 
running out on the fishermen of my 
State and along all the coastal areas 
of this country. It is running out on 
those who are concerned, from all parts 
of this Nation, with the question of the 
conservation of this natural resource. 
The time has run out on our negotiators 
who haye been attempting to resolve 
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this particular problem; and the time 
is running out here in the U.S. Sen- 
ate. I certainly hope that the Gravel- 
Cranston amendment will be soundly 
defeated, and that the Senate will pass 
this legislation, which can mean so much 
to our country, the people of this Na- 
tion, and the people of the world. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GRAVEL: Mr. President, 
President, Mr, President-—— 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. GRAVEL, I yield myself 5 min- 
utes. 

Mr. President, there is no doubt that 
between 1.5 and 2 billion people on this 
Earth go to bed hungry and live under 
the shadow of starvation. There is no 
question that we in the United States 
of America have been richly blessed, not 
only by the abundance of our natural 
resources on land but also by having 
25 percent of the world’s fishery re- 
sources off our shores. 

Mr. President, there is no question, 
and it has been brought out in debate, 
that we Americans have no reason to 
hold ourselyes above all others. When we 
took the chart put forth by the Senator 
from Washington and we looked at the 
species that are overfished, after the col- 
loquy in this Chamber, we agreed that 
there were 16 species of fish that were 
overfished, that were endangered and 
something should be done about it. 

When we began to assess the blame 
as to who brought this problem about, 
we came to the conclusion that of these 
16 species 6 were depleted by foreign 
fisheries, 6 were depleted by United 
States fisheries, and 4 were depleted by 
United States and foreign fisheries. 

So now we can stand here—and it is 
very convenient to stand here and point 
a finger at the foreigners and say it is 
all their problem—and give ourselves to- 
tal jurisdiction, and we will solve the 
problem. 

Where does the blame come here? If 
a goodly number of the problems of fish- 
eries that are in trouble today are caused 
by ourselves, will giving ourselves great 
jurisdiction solye the problem? I say 
not. 

To those proponents of this bill who 
have said repeatedly that this is a con- 
servation bill, let me simply say that 
this article 7 amendment, the Cranston- 
Griffin amendment, does exactly that to 
this legislation. It makes it a conserva- 
tion piece of legislation. 

The reason why the proponents of this 
legislation are disturbed is that, with the 
adoption of this amendment, they will 
no longer be able to go out and get physi- 
cal jurisdiction of the 200 miles. If they 
only wished to have conservation, if 
they really believe their argument, and 
if they seek to conserve the species, they 
can do it through this amendment. But 
no, that is not what they want. 

What really is sought is what was stat- 
ed by the Senator from Washington in 
this Chamber, and that is: “We want to 
drive out every single foreign fisherman 
within 200 miles off our shores.” 

Well, that is fine. We can do that uni- 
laterally. We can do it. We are the 
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strongest nation on Earth. It is going to 
take billions of dollars of defense moneys 
to do it, We are going to have to put a 
destroyer beside every fishing vessel. 

I submit the American people will not 
tolerate it because, first, it is not moral; 
it is not moral in this sense: As the dis- 
tinguished Senator from Massachusetts 
stated, there are 1.5 billion people on 
Earth who are hungry. We are the 
wealthiest nation in the world. We have 
25 percent of the fisheries off our coast. 
Now we are going to take that 25 per- 
cent to the exclusion of all other foreign 
fishing. 

That kind of arrogance and that kind 
of chauvinism I do not think can be 
tolerated by American morality sensi- 
tivity. 

So, if those proponents say they really 
want to do something about the conser- 
vation of fish and the resources that are 
in jeopardy, they have the vehicle to do 
it and to do it through this amendment. 

Why do some of us oppose the legis- 
lation without this amendment? It is 
for the very simple reason that we take 
200 miles, unilaterally, saying we seek 
to conserve our fish, when there are other 
ways of doing it. If we do that unilater- 
ally, then why cannot Spain take the 
Straits of Gilbraltar or Indonesia take 
the Straits of Malacca and present the 
same argument? If supertankers were to 
go through those straits, run afoul, 
break up, pollute those shores, and ruin 
their fishery, why would they not have 
the same logical argument, as we have 
in protecting our fishery, by taking 200 
miles and then wishing to control those 
straits? 

We pooh-pooh that argument. We say 
that is not going to happen. Canada did 
it. Canada did it, and we did not as much 
as blink an eyelash. 

When we were trying to figure out 
ways of getting the oil out of Alaska, 
one of the major oil companies sent a 
tanker through the Northwest Passage 
to make a determination whether or not 
that route was feasible to bring oil to 
Massachusetts, Rhode Island, and New 
York. Do Senators know something? 
While that experimentation was going 
on, Canada went out and took a 200- 
mile pollution zone unilaterally. Do Sen- 
ators know something else? There is no 
vessel plying the Northwest Passage to- 
day, because of that unilateral action. 

So I say that if Senators wish to set 
in motion a chain reaction around the 
world which will bring anarchy to our 
fisheries and thwart the only real way 
We can get 200 miles, then this bill will 
do it. Let us not misunderstand on that 
score. I am for a 200-mile zone. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. GRAVEL. I yield myself 1 addi- 
tional minute. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized for 1 addi- 
tional minute. 

Mr. GRAVEL. I am for the 200-mile 
zone that will not cost billions of dollars 
in the defense budget to enforce. I am 
for a 200-mile zone that will be a con- 
sensus agreement in the world, where it 
will cost but a pittance to enforce, be- 
cause it will be agreed to by consensus. 
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I am for a program that will protect 
Alaska’s anadromous fish throughout 
their range, which this legislation does 
not do. 

Mr. President, I hope Senators will see 
that, if the proponents of the bill are 
true and wish conservation, they can get 
it through article 7 of the 1958 Geneva 
Convention. But I submit that is not what 
they want. They want unilateral, total 
control of the 200-mile ribbon around 
this Nation so that they can exclude all 
foreign fishing. 

I submit that will not be morally 
tolerated by this great Nation of ours, 
nor will it be tolerated in the world 
today. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. MUSKIE addressed the Chair. 

Mr. MAGNUSON. Mr. President, I 
yield the Senator from Maine such time 
as he requires. 

Mr. MUSKIE. Mr. President, I think 
the issues have been laid out yesterday 
and this morning by the distinguished 
Senator from Massachusetts (Mr. KEN- 
NEDY). As I listened to the closing re- 
marks of the Senator from Alaska I have 
not heard a more serious misdescription 
of the purpose of the pending bil. and 
the purposes of the sponsors of this bill 
than the Senator from Alaska has just 
stated. 

What we are trying to establish is the 
protection of the fisheries resources off 
our continental shelves, not only for our 
benefit, but for the benefit of all 
mankind. 

Coastal States, on the record, are the 
only States which have demonstrated 
any responsibility for the conservation 
and management of those resources. We 
have tried the diplomatic route, over and 
over again, including the one which is 
covered by the Cranston amendment. 

This one has been floating around 
here since 1958. It has not worked. It 
has been specifically rejected by com- 
mittees in both Houses within the last 
3 years. 

Mr. GRAVEL. Mr. President, will the 
Senator yield on that point? 

Mr. MUSKIE. I am afraid I have only 
4 minutes, and the Senator Las had his 
time. 

Mr. CRANSTON. On our time. 

Mr. GRAVEL. Will the Senator yield 
for a question on my time? 

Mr. MUSKIE. All right. 

Mr. GRAVEL. The first question is: 
Can the Senator tell us when this article 
7 effort was tried and, second, can he 
explain the fact that the House bill has 
an article 7 in it for anadromous fish? 

Mr. MUSKIE. With respect to the first 
point, my argument is not that it has 
been used and failed but that it has not 
been used. Notwithstanding the fact that 
it was ratified by several nations, not 
including the major fishing nations of 
the world, it has not been used because 
obviously it was not an effective protec- 
tive device. 

That is the answer to the Senator. 

With respect to the provision on ana- 
dromous fish, anadromous fish are a spe- 
cial problem. Everyone recognizes that, 
including the Law of the Sea Conference. 
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Let me return to my theme in the 
limited time which I have. 

Mr. President, what we are trying to 
do is to establish some interim protec- 
tions while the Law of the Sea Confer- 
ence continues its negotiations, in the 
hope that it will achieve an international 
agreement. 

The indications are that, if other issues 
can be resolved, the 200-mile fishing zone 
is a viable idea in the Law of the Sea 
Conference. So we say, if that is a fact, 
let us in the meantime put it in place, 
prepare ourselves hopefully for a suc- 
cessful resolution of the Law of the Sea 
Conference, but enable us in the mean- 
time to protect those species which are 
now under threat of depletion and de- 
terioration. 

What this amendment proposes to do 
is to divert us from that course and to 
put our reliance upon a treaty that was 
negotiated and ratified by a few nations 
but not the major fishing nations of the 
world. It would involve time-consuming 
negotiations, which would eliminate the 
protections from 3 to 12 miles we have 
now given to our fishermen under inter- 
national agreements as well as the law, 
which have been in effect some 18 years. 
Why? Because the proponents of the pro- 
posed legislation will resort to any par- 
liamentary device to defeat our purpose. 

Mr, President, I cannot offer an 
amendment between now and 11 o'clock, 
but at 11 o'clock, on behalf of the prin- 
cipal sponsors of the pending bill, I shall 
offer an amendment to the Cranston 
amendment to strike out everything ex- 
cept the findings. I shall indicate then, 
as I indicate now, that so far as we are 
concerned, we will also accept the Thur- 
mond amendment, which would add 
another 6 months to the negotiating pe- 
riod available to the Law of the Sea Con- 
ference—in other words, until July 1, 
1977. 

I say to the sponsors of the Cranston 
amendment and to the distinguished 
Senator from Alaska that if they really 
are interested in pursuing international 
negotiations as a way. to resolve this 
problem, that is the way to do it. 

We have been told over and over in the 
last 2 or 3 or 5 years that the Law of the 
Sea Conference is the international ve- 
hicle to pursue for an international reso- 
lution; but, instead, the sponsors of the 
Cranston amendment say to us, “No, we 
would prefer to rely on the Geneva Con- 
vention that was negotiated in 1958,” 
which was not ratified by enough nations 
to implement until the mid-1960’s and 
which never has been used, never resort- 
ed to, by any nation because it was con- 
ceded to be an ineffective protective de- 
vice. 

So I shall offer this amendment be- 
tween 11 and 11:15, which I understand 
parliamentarily is the only time it may 
be offered. When we offer that amend- 
ment, I will move to strike everything 
in the Cranston amendment except the 
findings. Second, I indicate, on behalf of 
all the principal sponsors of the pending 
legislation, that we will accept the Thur- 
mond amendment, which would set 
July 1, 1977, as the date to which we can 
move in negotiations before the pending 
legislation would be enforced. 

CxXXII-——82—Part 2 
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With that, I yield for the time being. 

Mr. GRAVEL. Mr. President, I wish 
to address a few brief points. I yield my- 
self 3 minutes to do that. 

If the Senator from Maine really wants 
to protect the species, he can do it 
through the Cranston amendment, and 
he can do it on the basis of a treaty. 
What he is proposing is to do it on the 
basis of force of arms, to go out and grab 
200 miles, kick everybody out, and think 
he can make that work. No way in this 
world can it be made to work. We are 
all interdependent in the world. 

We are saying that if one really wants 
to conserve fish, this is the vehicle to 
do it. 

Second, the Senator suggests that this 
is a time-consuming method, and in the 
same breath he says he is prepared to 
put back the effective date of implemen- 
tation of this bill until July 1, 1977. 

They make the argument that these 
resources are going to be depleted. They 
may well be gone by then. We have heard 
that argument made by the proponents 
of this legislation over and over. 

I suggest to the Senator from Maine 
that he join us on this amendment, 
because this amendment would set in 
motion immediate conservation, and 
negotiations would begin. If those nego- 
tiations were not fruitful in 6 months, a 
conservation plan would be put into mo- 
tion. It would be laid right on the line 
unilaterally. Regardless of what hap- 
pened at the Law of the Sea Conference, 
regardless of any nation, there would be 
a plan of conservation unilaterally. 

The difference—and this is why it is 
legal under this proposal and not legal 
under the proposal of the Senator from 
Maine—is that this makes it apply fairly 
to domestic and foreigner alike, and that 
is the essence of its legality under in- 
ternational law. 

When my colleague says that this 
amendment will set back fisheries 17 
years, all I can say is that a distinguished 
bevy of individuals differ. I refer to peo- 
ple such as Professor Henkin, Professor 
Sohn, Professor Baxter, and an interna- 
tional jurist, Mr. Jessup, who said that 
the statement that this would impair our 
existing fisheries was utterly specious. 

I can explain it from a lay point of 
view, without going into the semantics 
of law. The proponents of this bill say 
that it is legal to grab 200 miles and do 
what they want. Under this amendment, 
you do it through a treaty; and if you 
do anything, you must do it fairly to 
foreigner and domestic alike. I leave it 
to any reasonable person to judge what 
is the more legal course of action in in- 
ternational law. 

I should like to add one more point 
with respect to the Senator from Maine’s 
comment, 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. GRAVEL. I yield myself 1 addi- 
tional minute. 

The Senator from Maine really under- 
scored something that should be dis- 
cussed a little more—that this bill does 
nothing for anadromous fish. There are 
a few political statements in the bill, a 
little political cosmetics, but it does not 
do anything for the anadromous fish. 
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The House was considerably more honest, 
because they at least tried to implement 
article 7 to get to anadromous fish. But 
there is no way you can touch anadro- 
mous fish, unless you are prepared to go 
to war with every nation in the world 
that might covet these fish, hundreds of 
miles from our shores. 

Mr. PASTORE. Mr. President, we are 
not trying to grab anything from any- 
body. Let us have an understanding on 
that. This is no grab legislation. This is 
conservation legislation. 

As I had occasion to say the other day, 
you have to get hurt to understand the 
hurt. In my State, we are hurt. 

I do not care about statistics. Let us 
leave out all this hocus-pocus strategy — 
how we are going to emasculate and kill 
this bill. Let us understand the bill. Let 
us understand the motivation behind this 
bill. Let us understand the purpose of 
this bill. 

We want an international agreement. 
We have been trying to get an interna- 
tional agreement. But the trouble is that 
those who are invading our waters, de- 
stroying our pots, cleaning up our fish, 
do not want an agreement. That is what 
this thing is all about. 

We are not saying that this becomes 
effective the minute it is enacted. We 
are saying that it becomes effective in 
July of 1977. Why? Because we want the 
parties to work out an international 
agreement. If they come back and say 
it is 50 miles, that is it. That is how 
badly we want it. 

As to all these crocodile tears about 
what we are doing to navigation, some- 
times I have to go upstairs and get my 
rubbers, because those tears really flood 
this floor. We are not impeding naviga- 
tion in the least. It has nothing to do 
with navigation. If they want to sail their 
ships within the 200-mile limit and not 
destroy our fisheries, they can do so. No- 
body is going to stop them. We are not 
putting them out. We are just saying, 
“If you come in, let’s have some rules to 
go by.” 

The haddock is all gone. Our lobster 
pots are being destroyed so badly that 
I had to appeal to Mr. Wilmer Mizell, 
the Administrator of EDA, to come up 
with a loan of $250,000. Why? Because 
they crucified our fishermen in Rhode 
Island. They destroyed all their pots. 

They are little people—one man with 
one helper out there. Do Senators know 
what happened? These enormous trawl- 
ers came along and plowed right through 
and said: “This is our right. This is our 
right under international law.” When 
was plunder anybody’s right under any 
law? That is what has been happening 
and that is what this is all about. 

If the Senator is against a 200-mile 
limit, why does he not vote against the 
bill? Why all this strategy in the cloak- 
room, in somebody's office, to see what 
someone can come up with in order to 
emasculate the bill? That is what this is 
all about. 

As to the idea of going back to 1958, if 
there was a binding treaty in 1958, those 
pots in Rhode Island would not have been 
destroyed. But they were. We have pic- 
tures of the foreign boats that did that, 
and then their governments denied it. 
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They said, “You go fish.” There was no 
place else for us to go and fish, because 
these countries were cleaning it out. That 
is what they have been doing. 

Let me tell you, if we allow this, we 
are up against what Teddy Roosevelt was 
up against when they began to plow 
down our forests, when they began to 
ruin all our natural resources. They 
come in here with these big, big, factory 
ships. They have their canneries on 
board. Did the Senator know that? They 
have facilities on there to can, right on 
the ship. Then they take it back home. 
Then they try to sell it to us. 

Here we are, we have our own fisher- 
men going around begging. 

If the Senator wants to do something 
to help Americans, this is his chance. 
We are not precluding an international 
agreement. We want one. If they come 
back and say 15 miles, that is the end 
of this bill. That is how fair we are. But 
unless we prod, unless we act unilater- 
ally in this matter now, we will never 
get a multilateral agreement. That is 
what we want. 

We go to these conferences and we 
get the razzmatazz: Everybody is for 
this, everybody is for that. But when we 
put the paper in front of them and ask 
them to sign, they say, “I cannot write 
my name.” They will not sign it. They 
will not make anything of it. 

They will give a lot of talk. They will 
talk us deaf, dumb, and blind. They will 
get up there and beat their breasts about 
how holy they are. Then the next thing 
we know, they have their ships over here, 
destroying everything that is precious 
to us. 

We want them to come in. We want 
to give them a fair share. But we want 
our fisheries to come under some man- 
agement, some kind of orderly control. 
That is the reason we brought out this 
bill—not to hurt anybody, but, for once 
in our lifetime, to help Americans, 

What is so bad about that? We bleed 
for the Russians, we bleed for the 
Chinese, we bleed for the Japanese. We 
bleed for everybody under the sun. Down 
there in the State Department, they 
have an Asian desk, they have an Afri- 
can desk, they have a European desk, 
but they do not have an American desk. 

Is it not about time we had an Ameri- 
can desk? This is what this is all about. 
All I am saying is, give us a chance. Do 
not give us the hocus-pocus of this 
strategy, this treaty, that treaty. We 
have been trying that for years. And 
every time we try, we end up behind the 
eight-ball. 

So I say to my friend, give us a chance. 
Give us a chance. We have been hurt. 
We understand the hurt. We have been 
hurt badly. And the fish are not there 
any longer. 

If we kill off propagation, that sea will 
be barren, and that is what we are trying 
to avoid. 

We want something there for every- 
body. But we do not want the greedy ones 
to come in and take it all, not when it 
belongs to us. 

I thank the Chair. 

Mr. GRAVEL. Mr. President, I yield 
myself 3 minutes to respond to the dis- 
tinguished Senator from Rhode Island. 
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I wish to tell the Senator from Rhode 
Island that everything he said, I sub- 
scribe to. The only thing I would add, 
to correct a slight misunderstanding or 
misrepresentation of fact, is that the 
Russians have paid for damages by ves- 
sels that haye run over pots. So the 
statement made that “these foreigners 
have never paid for any damage they 
have done” is not entirely accurate. 

Second, I have seen charts, when I 
was in Rhode Island, I have had people 
show me charts of how the Russian fleet 
would move around precisely to avoid 
those pots. 

Mr. PASTORE. Will the Senator yield? 

Mr. GRAVEL. If I may just finish one 
point. 

Mr. PASTORE. All right, I shall let 
the Senator finish. 

Mr. GRAVEL. We do make statements, 
when carried away by enthusiasm, that 
may not be entirely accurate. The facts 
are that a check has been written and 
given to our people, and it has been done 
by foreigners. 

Mr. PASTORE. Will the Senator yield 
at that point? 

Mr. GRAVEL, I am happy to yield. 

Mr. PASTORE. The Senator tells me 
he went to Rhode Island. Is that cor- 
rect? 

Mr. GRAVEL. Yes. 

Mr. PASTORE. He went to Newport, 
is that correct? 

Mr. GRAVEL. Right. 

Mr. PASTORE. Did the Senator talk 
to the fishermen? 

Mr. GRAVEL. Yes, I talked to the fish- 
ermen. 

Mr. PASTORE. What sort of reception 
did they give him? 

Mr. GRAVEL. They were opposed to 
my position. 

Mr. PASTORE. They ran him out of 
the hall, did they not? 

Mr. GRAVEL. They did not run me out 
of the hall. His people are fine citizens. 
His fishermen treated me with courtesy. 

Mr. PASTORE. That is not the way 
it read in the newspaper, my friend. 
{Laughter.] 

Mr. GRAVEL. Sometimes we see ex- 
aggerations occur, not only on the floor 
of the Senate, but also occasionally in 
the press. 

But let me ask my colleague: He makes 
the statement that it is “those foreign- 
ers.” Certainly, there are no votes for me 
in defending foreigners. What I am try- 
ing to do is defend the truth. 

We had a list. My colleague from 
Rhode Island was not on the floor when 
I made the statement earlier. We had a 
list put forth here by the Senator from 
Washington as to what the depleted 
stocks were. We arrived at an agreement 
in colloquy that there were two more 
than shown on his chart, There were 16 
stocks altogether. 

The Senator talks about the haddock 
being gone. The haddock is gone because 
of foreign fishing and U.S. fishing. Of the 
16 stocks endangered, 6 of them have 
been overfished by Americans. We are 
not without sin. When the Senator stands 
here and says we have to take this action 
to protect the stocks, he would be entitled 
to make that statement if we were with- 
out sin. But we have sinned like anybody 
else. 
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The tally is very simple. Of the 16 
stocks depleted, 6 were depleted by Amer- 
icans, 6 by foreigners, and 4 by Ameri- 
cans and foreigners. All this amendment 
does is say, if we want to protect the 
stocks, we can do it under the treaty. 

The problem is, the Senator wants more 
than just conservation: he wants to be 
able to have a monopoly. When he does 
that, he sets in motion a reaction around 
the world that will bring anarchy to the 
seas and destroy the Law of the Sea 
Conference. 

If the Senator’s goal is just conserva- 
tion, he has it here. If he wants to pro- 
tect his fishpots, he has it in this amend- 
ment. He has it under article 7. The 
problem is, though the argument has al- 
ways been made that this is a conserva- 
tion bill, it is not a conservation bill. 
That is only one facet of it. The Senator 
wants more than that. He wants to drive 
all the foreigners out of that 200-mile 
area, Fine. That is good politics. He can 
get a lot of votes, a lot of applause. But 
that is not good policy in today’s world of 
interdependence. It is not moral. 

We are the wealthiest nation in the 
world. Now we want to get 25 percent of 
the world’s protein in our own little 
hands. That will not work in this world 
of nuclear proliferation. If the Senator 
wants endless fish stocks for his people, 
he can vote for this amendment. That is 
the only way we can get conservation, 
because I submit that if we place in mo- 
tion a chain reaction where other nations 
can act unilaterally, as we act unilater- 
ally, they will follow our suit like a brush 
fire with the wind behind it, and every- 
body will act unilaterally in an interest 
that they perceive to be their own. That 
will produce anarchy in the seas and will 
produce a run on the fisheries of Alaska 
and a run on the fisheries of the east 
coast of the United States. 

Then the Senator's fishermen will come 
back to him and say, “Well, Senator, 
how is it that it did not happen the way 
you said it was going to happen? How 
is it we cannot pay for the gasoline for 
our boats now, after we got this supposed 
200 miles?” Then he will come back to 
the Senate for appropriations to send 
the gunboats out to drive the foreigners 
out. 

If we want to do that, then we can 
exempt this legislation, have the hon- 
esty and integrity to exempt this legis- 
lation from the War Powers Act. Be- 
cause we are saying. “Mr. President, 
we are taking 200 miles; now you go de- 
fend it and you go take it.” 

If the President does not do that, then 
the Senator has not given anything to 
his fishermen and has not brought about 
conservation. 

This amendment will permit conserva- 
tion to take place. If that is all the pro- 
ponents want, they have it in this 
amendment. 

Mr. PACKWOOD. Mr, President, will 
the Senator from Washington yield me 
some time? 

Mr. MAGNUSON. I yield a minute to 
the Senator from Oregon. 

Mr. PACK WOOD. We talk about im- 
morality. The situation is that the im- 
morality is not on our side. Before I 
came to this body. I can remember 
someone in Oregon telling me not to be 
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hasty; if we wait, we can get satisfac- 
tion. ‘Those doubledealing, double- 
crossing, pinstriped diplomats have 
been selling us down the river. They have 
done everything but advise the fisher- 
men to cast their nets on the other side 
of the boat, and I think some of them 
think they have the right to tell them 
to do that. 

It will not work. We have waited 10 
years, All we are asking in this bill, and 
we do not want it gutted with this 
amendment, is give us a chance to pro- 
tect our own fishing industry. There is 
going to be a problem. Once we get this 
limitation, we are going to have a con- 
servation problem and we are going to 
have to set some standards so our fisher- 
men do not overfish. We understand 
that. But, at least, give us a chance to 
have some jurisdiction over the very re- 
source that is now being fished dry. We 
cannot wait any longer. 

As far as morality is concerned, the 
most moral people in the world are the 
fishermen, who have waited and waited, 
on thé coasts of our shores. Unpaid fish- 
ermen, I say, with claims for nets that 
Russian trawlers have run over unpaid 
that they are entitled to have paid. We 
have never gotten a cent in Oregon out 
of the Russians. 

I yield back my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAVEL. Mr. President, I yield 
myself 2 minutes, 

If you want jurisdiction to save the 
fish, this will permit it, and will give it to 
you in a very legal fashion under a 
treaty. If we pass it, it will require uni- 
lateral action, but it will do so legally. 

We want to conserve the fish; we want 
to do something about these stocks. We 
want to do something on an interim basis 
until the Law of the Sea comes into be- 
ing, but we want to see the Law of the 
Sea come into being and not see that 
negotiation destroyed. 

So if it is the stocks you want to pro- 
tect, the Cranston-Griffin amendment 
does exactly that. It does not do more. It 
is the “more” that is the dangerous part 
of the action, because then we take uni- 
lateral action, and other nations will ex- 
ercise the same right. 

If we, the most powerful nation on 
Earth, can do something unilaterally, 
why cannot other nations do it? And, of 
course, they will. The difference is they 
will exercise a unilateralism as they per- 
ceive it, and they may not perceive it 
the way we perceive it. This, of course, 
will be the beginning of the end. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, just 
one additional point. As we have listened 
to the debate and discussion 

The PRESIDING OFFICER. 
yields time? 

Mr. MAGNUSON, I yield time to the 
Senator from Massachusetts. 

The PRESIDING OFFICER. One 
minute. 

Mr. KENNEDY. Mr. President, as we 
have listened to the debate and discus- 
sion about the proposal of the extension 
of the 200-mile limit, it is said that it is 
a unilateral proposal, and that the arti- 
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cle 7 proposal is not unilateral. Well, 
that argument, I think, has been ad- 
dressed by the distinguished Senator 
from Rhode Island. We all understand 
the commitment and the interest of 
those who are supporters of this pro- 
posal to the operation of international 
law and a willingness to abide by the 
Conference on the Law of the Sea. 

But the interesting point of the mat- 
ter that the Senator from Alaska has 
left out is when this proposal of article 7 
was submitted to the various countries, 
what was the response of the Soviet 
Union? They said, “nyet,” no, and they 
turned it down. 

What was the response of the eastern 
bloc countries? They said, “No.” They 
turned it down. 

Poland, Bulgaria, East Germany, and 
the Soviet Union have all turned it down. 
So, sure, some countries have approved 
it, Tobago has approved it, Cambodia 
has approved it, Switzerland has ap- 
proved it. But that does not happen to 
be the problem we are facing today; they 
are not fishing off our shores. 

So I fail to understand the logic of the 
reasoning of the Senator from Alaska 
(Mr. Grave) and the Senator from Cal- 
ifornia (Mr. Cranston) when they say 
the extension of the 200-mile limit is 
unilateral. Quite obviously it is not, be- 
cause those who are supporting it are 
committed to the process of interna- 
tional law. You and I know what is go- 
ing to happen. Any time any proposal 
is going to be made on the issue of con- 
servation; and we ask the Soviet Union 
or the East bloc countries to abide by it, 
they are going to give us the same answer 
that was given to the United States 
when they were asked to be signatories. 
The answer is going to be “No,” make no 
mistake about it. 

Mr. MAGNUSON. Mr. President, I 
yield a half-minute or 1 minute to the 
Senator from Maine, 

The PRESIDING OFFICER (Mr. 
EAGLETON). The Senator from Maine is 
recognized. 

Mr. HATHAWAY. I thank the Sena- 
tor for yielding. 

Most of the points made yesterday or 
today in debate have been discussed, and 
I will not impose upon the Senate by re- 
iterating those points, but I just wanted 
to say, in answer to this argument made 
by the Senator from Alaska (Mr. GRAVEL) 
that this will set up a chain reaction 
where we are going to get other countries 
unilaterally imposing limits such as this, 
I say if that does happen, that will be a 
good thing; that will hasten a Law of 
the Sea agreement because our own 
strong bargaining position, which will 
start this chain reaction, will force all 
of the countries involved to come to an 
agreement much more quickly than if we 
adopt the amendment of the Senator 
from California and the Senator from 
Alaska which puts us in a very poor bar- 
gaining position which will not be any 
inducement whatsoever to enter into a 
Law of the Sea Conference and then 
come to some agreement on this matter. 

So I would like to say simply, in con- 
clusion, if we are going to bargain in this 
matter, we have got to bargain from 
strength, and if we should bargain from 
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strength, we should retain the 200-mile 
limit, and if it does set up a chain reac- 
tion in the world, it is in our favor, and 
it is going to hasten the time when we 
can enter into an agreement that will be 
acceptable to all of us. 

Mr. MAGNUSON, Mr. President, I 
yield to the Senator from Maine and, as 
I understand the parliamentary situa- 
tion—and I make this inquiry—the Sen- 
ator from Maine has an amendment, 
which is cosponsored by several of us, 
to the Cranston-Griffin amendment, and 
he cannot present it, under the unani- 
mous-consent request, until 11 o'clock, 
but I want to yield such time—— 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MAGNUSON, To the Senator from 
Maine to explain it ahead of time before 
he presents it at such time as he wishes. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 1 minute re- 
maining on his time. He yields that 1 
minute to the Senator from Maine. 

Mr. MUSKIE. Mr, President, as I in- 
dicated earlier, after 11 o'clock, the time 
to which I am restricted, I will offer an 
amendment which, in effect, will strike 
everything from the Cranston amend- 
ment except the findings. That is a rough 
description, but I think it is accurate. I 
think, in addition, in behalf of the co- 
sponsors, who include Senators Macnou- 
SON, STEVENS, KENNEDY, HATHAWAY, PAS- 
TORE, Packwood, BROOKE, HOLLINGS, 
McINTyYRE, WILLIAMS, JACKSON, and my- 
self, we have agreed that we would ac- 
cept the Thurmond amendment which 
would postpone enforcement of the com- 
ing legislation until July 1, 1977, in order 
to stretch out the negotiating time avail- 
able on the Law of the Sea Conference. 

I shall offer this amendment, Mr. 
President, when I am ordered to do so 
after 11 o'clock. 

Mr, CRANSTON. Mr. President, I 
would like briefly to summarize the situ- 
ation in two ways: 

First, the amendment I have offered 
with Senator GRIFFIN is a compromise, 
not a device to kill the purposes of the 
bill of the distinguished Senator from 
Washington. 

The fishing conservation measures are 
ed same in the amendment and in the 

The objective of the 200-mile con- 
servation zone is the same. 

There is agreement that unilateral ac- 
tion by the United States is or may be 
necessary to protect fish stocks. 

The difference is that the amendment 
offered is a method recognized by inter- 
national law. 

The amendment provides a way to 
achieve management conservation con- 
trols more swiftly than the original bill. 

Second, I would now like to touch on 
the arguments made against the amend- 
ment, 

The statement has been made against 
it that by relying on article 7 of the 1958 
Geneva Convention on Fishing, it would 
force the United States to surrender its 
exclusive fishing rights in the 9-mile 
zone beyond our territorial limit of 3 
miles. 

Answer: The amendment applies arti- 
cle 7 only to “the high seas adjacent to 
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the fisheries zone.” “Fisheries zone” is 
defined in the amendment to mean the 
12-mile exclusive fishing zone established 
in 1966 by Congress. Nothing in article 7 
forces the United States to open its 12- 
mile exclusive fishing zone to foreigners. 
That is confirmed by the State Depart- 
ment Legal Adviser. 

Article 7 does require that U.S. con- 
servation measures be applied outside 
the exclusive zone in a nondiscrimina- 
tory way. 

Charge against the amendment: The 
Cranston-Griffin amendment denies 
preferential fishing rights to U.S. fisher- 
men, 

Answer: Preferential fishing rights, 
according to the World Court, cannot 
be asserted unilaterally without nego- 
tiations. Preferential fishing rights, 
which the Vorld Court has recognized, 
are an issue to be considered in applying 
the nondiscriminatory standards as re- 
quired under article 7. It would not be 
nondiscriminatory to accord greater 
weight to American preferential rights 
in fishing on high seas beyond our 12- 
mile contiguous zone. 

The final charge: The major foreign 
nations fishing off our shores, the So- 
viet Union, Japan, and Poland, are not 
parties to the Convention on Fishing and 
Conservation of the Living Resources of 
the High Seas. Therefore, it is argued, 
these nations would not be subject to any 
enforcement procedures. 

The answer: The most authoritative 
response on this question is the letter 
from the Legal Adviser of the State De- 
partment to me which appears in yes- 
terday’s Recorp. It is a full answer to 
that charge. 

In addition, the Convention on the 
Continental Shelf has been applied suc- 
cessfully to limit lobstering by nonparty 
or nonsignatory nations. 

Mr. President, I am prepared to yield 
back time—no, I yield 1 minute to the 
Senator from Alaska. 

Mr. GRAVEL. Mr. President, just to 
respond as to the amendment, the 
amendment the Senator from Maine will 
pose, there will not be a distinction made 
by the foreigners as they view the legis- 
lative action of the Senate. So if we push 
back again another 6 months to sup- 
posedly accommodate the Law of the 
Sea, it will not be perceived as having 
any effect at all from the foreign point 
of view. 

Example: All the House did was pass 
a bill, and the Mexican Government ini- 
tiated their whole 200-mile patrimonial 
seas situation as a constitutional amend- 
ment. 

So the mere fact we act unilaterally, 
regardless of the enforcement date—that 
will be perceived as a unilateral vote by 
the world, and will set in motion a chain 
reaction. 

I hope our colleagues will not vote for 
the Muskie gutting of the Cranston 
amendment. 

I hope we will proceed with the Cran- 
ston amendment using article 7 so that 
it can initiate the proper legal conserva- 
tion programs that are necessary to save 
our fish stocks pending enactment of a 
Law of the Sea Agreement, which is 
somewhat imminent in the world today. 
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Mr. TUNNEY. Mr. President, I am a 
cosponsor of Senator CrANSTON’s amend- 
ment, and with its inclusion I would be 
very pleased to join my distinguished 
chairman, Senator Macnuson, in support 
of this legislation which I know is so 
important to him. 

Mr. President, from the time of its in- 
troduction I strongly opposed S. 961 þe- 
cause it unilaterally extended the U.S. 
territorial waters. I have repeatedly 
asked my colleagues to reject this legis- 
lation and instead instruct the President 
to push for prompt and appropriate ac- 
tion by the participants in the Third 
Law of the Sea Conference. The United 
States must lead the other nations of 
the world to the realization that efficient 
allocation of scarce resources and mate- 
rials can only be achieved by interna- 
tional accord. 

Senator CRANSTON’s amendment re- 
tains the fisheries management provi- 
sions of S. 961, while striking the asser- 
tions of unilateral 200-mile jurisdiction 
from the bill. In lieu of unilateral ex- 
pansion the amendment invokes article 
7 of the 1958 Geneva Convention on 
Fishing and Conservation of the Living 
Resources of the High Seas as a proper 
way to establish emergency conservation 
procedures. 

This amendment is very important be- 
cause it addresses international resource 
management problems through estab- 
lished international channels. Further- 
more, Senator Netson’s perfecting 
amendment implements the concern for 
speedy promulgation of conservation 
measures by directing the Secretaries of 
State and Commerce to institute nego- 
tiations under article 7 within 30 days 
of enactment. 

Mr. President, I share the view that if 
Congress enacts legislation unilaterally 
claiming a 200-mile jurisdiction off our 
shores, that the Law of the Sea Confer- 
ence will be adversely impacted to a criti- 
cal degree. 

However, if the Congress and the 
President were to initiate an action un- 
der article 7 of the 1958 Geneva Conven- 
tion on Fishing and Conservation of the 
Living Resources of the High Seas, I be- 
lieve that the fishery conservation goals 
sought by the advocates of unilateral 
200-mile legislation would be legally and 
more efficiently secured. 

I call on my colleagues to vote in favor 
of Senator CRANSTON’s amendment to 
S. 961. 

Mr. GRIFFIN. Mr. President, in the 
past 2 months I have written and 
spoken at great length about the dan- 
gers inherent in S. 961, and the many 
advantages of relying instead on true 
conservation measures following the 
principles set forth in article 7 of the 
1958 Geneva Convention on Fishing. 

Now we have come to the final day 
of debate. Although both sides have 
been argued ably during this long and 
tiring dialog, I find myself this morn- 
ing more convinced than ever that this 
amendment sets forth the best proce- 
dure for protecting our endangered 
fishery resources. 

Before we vote, I want to respond 
briefly to a major objection that has 
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been raised by opponents of this 
amendment. 

The critics of this amendment have 
contended that it would be doomed to 
failure because many of the nations 
presently fishing off our shores have not 
formally ratified the 1958 convention 
on fishing. It is argued that states like 
Japan and the Soviet Union, which have 
not ratified the convention, would not 
recognize such conservation measures if 
unilaterally imposed. 

To begin with, I find a certain irony 
in this new found concern that other 
nations might not accept our unilateral 
claims. The claims inserted by S. 961, 
as it now stands, are many times more 
objectionable from the standpoint of 
foreign nations and foreign fishermen, 
that the steps proposed in accordance 
with article 7. Those who now argue 
that we would have difficulty enforcing 
conservation measures under article 7 
should give more thought to the infinite- 
ly greater problems that will confront us 
in trying to enforce S. 961 if this amend- 
ment is rejected. 

Furthermore, there is reason to be- 
lieve that other nations—including both 
Japan and the Soviet Union—would 
be much more willing to cooperate by 
recognizing conservation measures based 
on article 7. For example: 

Arthur H. Dean, who was America’s 
chief negotiator at both the 1958 and 
1960 U.N. Conferences on the Law of the 
Sea in Geneva, has observed that “while 
Japan and Russia did not sign (the) 
treaty, it is my understanding that they 
have agreed to it in practice.” 

Donald McKernan—former Special 
Assistant to the Secretary of State for 
Fisheries and Wildlife—has testified be- 
fore a subcommittee of the House Mer- 
chant Marine and Fisheries Committee 
concerning article 7 that— 

[M]y own judgment is that all nations 
fishing off our coasts would make certain 
that negotiations were successful and... 
with respect to the major fishermen—that is, 
the Soviets, West Germany, and the Poles— 
I feel confident after my discussions with 
people from those countries that we could 
reach agreement and we would, in fact, not 
be obliged to apply any unilateral action 
against these fishermen... 


Ambassador John Norton Moore—cur- 
rently the Deputy U.S. Special Repre- 
sentative to the Third U.N. Law of the 
Sea Conference—is of the view that both 
the Russians and the Japanese would be 
more receptive to conservation measures 
along the lines set forth in article 7— 
whereas they would strongly oppose the 
approach taken by S, 961. 

Finally, Mr. President, there is sig- 
nificant legal opinion that nondiscrim- 
inatory conservation measures, based on 
appropriate scientific findings, and im- 
plemented following 6 months of nego- 
tiations in the manner set forth in article 
7 of the Geneva Convention on Fishing, 
would be recognized under international 
law, even as against states which are not 
parties to the convention. 

Pursuing this question, my staff has 
been in contact by telephone with a num- 
ber of this Nation’s foremost legal schol- 
ars—people like Professors Louis Sohn 
and Richard Baxter, of Harvard Law 
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School, and Prof. Myers McDougal of 
Yale. 

The majority of those we were able to 
reach expressed the view that for the 
United States to implement conservation 
measures in accordance with the proce- 
dures set forth in article 7 would be con- 
sistent with our obligations under inter- 
national law. Further, they indicated 
that such measures could be applicable 
under international law, even as against 
states which are not parties of the con- 
vention. 

Perhaps typical were the comments of 
Professor Sohn, who provided me with a 
detailec. letter responding to these ques- 
tions. Among his conclusions were: There 
can be no question that the United States 
is entitled to adopt unilateral measures 
of conservation in accordance with arti- 
cle 7 of the 1958 Convention on Fishing 
and Conservation of the Living Resources 
of the High Seas. The Convention was in 
some respects declaratory of interna- 
tional law and, in particular, its provi- 
sions relating to conservation were 
considered by the 1958 Conference as de- 
claratory of the basic requirements of in- 
ternational law. Consequently, any con- 
servation measures enacted by the United 
States in good faith under article 7 would 
be applicable to states which are not 
party to the Convention, including the 
Soviet Union and Japan. 

Professor Sohn concludes by contrast- 
ing the article 7 procedure with “the 
original S. 961 which goes beyond con- 
servation needs—violating various rules 
of international law.” Mr. President, I 
shall ask unanimous consent that the 
complete text of Professor Sohn’s letter 
be printed in the Record at the conclu- 
sion of my remarks. 

Of course, I do recognize that not all 
legal scholars agree that the article 7 ap- 
proach can be validly enforced as against 
states which are not parties to the Con- 
vention. The law is complex. But I have 
been unable to find a single international 
legal scholar who does not agree that the 
approach set forth in this amendment is 
much more likely to be found consistent 
with international law than the alterna- 
tive proposed in S. 961 as it now stands. 

Mr. President, the third U.N. Confer- 
ence on the Law of the Sea will recon- 
vene in New York City just 2 months 
from tomorrow. 

The action we take today on this 
amendment and this bill will send a mes- 
Sage to the delegates to that Conference. 

Rejection of this amendment and pas- 
sage of S. 961 will speak for unilateral 
claims, for disregard of international law, 
and for survival of the strongest. 

Passage of this amendment will send a 
different message—a message of respon- 
Sible respect for the resources of the 
oceans; a message of international co- 
operation through international law; and 
& message of peaceful settlement of in- 
ternational disputes. 

I urge my colleagues to join with me in 
supporting and passing this amendment. 

I ask unanimous consent to have 
printed in the Recor a letter from Pro- 
fessor Sohn. 

There being no objection, the letter 
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was ordered to be printed in the RECORD, 
as follows: 
HARVARD Law SCHOOL, 
Cambridge, Mass. January 27, 1976. 
Hon. ROBERT P. GRIFFIN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GRIFFIN; As requested, here 
are the answers to your questions. 

There can be no question that the United 
States is entitled to adopt unilateral meas- 
ures of conservation in accordance with Ar- 
ticle 7 of the 1958 Convention on Fishing 
and Conservation of the Living Resources of 
the High Seas. The only condition is a re- 
quirement for negotiations in good faith for 
a period of six months, If the amended S. 
961 is enacted in the near future and if ne- 
gotiations start immediately, the relevant 
six-month period will expire long before 1 
January 1977 (the proposed operative date 
for S. 961). 

The right of the United States to take such 
action has been expressly recognized by the 
more than thirty parties to the 1958 Con- 
vention. In addition, that Convention was in 
some respects declaratory of international 
law and, in particular, its provisions relat- 
ing to conservation were considered by the 
1958 Conference as declaratory of a basic 
requirement of international law. For in- 
stance, Article 1(2) speaks of the duty of 
all States to adopt such measures “as may 
be necessary for the conservation of the liv- 
ing resources of the sea.” According to Ar- 
ticle 4(1) when nationals of two or more 
States are engaged in fishing the same stock, 
these States shall, at the request of any of 
them, enter into negotiations with a view of 
prescribing by agreement “the necessary 
measures for the conservation of the living 
resources affected.” As was pointed out by 
Judge Dillard in the Icelandic Fisheries Case 
(I.C.J. Reports, 1974, p. 3, at 69), “in the 
light of the practice of States and the wide- 
spread and insistent recognition of the need 
for conservation measures” this principle 
“may qualify as a norm of customary inter- 
national law.” 

The 1958 and 1960 Conferences disagreed 
on the extent of the jurisdiction of the coast- 
al State, but there was no real disagreement 
on the adoption, by one means or another, 
of all the necessary conservation measures. 
While the 1958 Convention expressed a pref- 
erence for achieving a solution in each in- 
stance by negotiation, it authorized also 
unilateral action. In case of a dispute 
whether a particular action was necessary 
for conservation purposes, the Convention 
provides for settlement of this question by a 
special commission, thus ensuring against 
any arbitrary action, 

Consequently, any conservation measures 
enacted by the United States in good faith 
under Article 7 of the 1958 Convention would 
be applicable to States which are not parties 
to that Convention, including the Soviet 
Union and Japan. Like the parties to the 
Convention, they can contest the necessity 
of any particular measures but not the right 
of the United States to take them. To equal- 
ize the rights of non-parties with those of 
parties, the United States should be willing 
to accept the jurisdiction of the interna- 
tional commission under Article 9 of the 
Convention with respect to non-parties as 
well. 

The use of the procedure provided for 
under Article 7 has thus the advantage of 
enforcing a generally accepted rule of in- 
ternational law, unlike the original S. 961 
which goes beyond conservation needs and 
tries to establish a unilateral claim to 
broad fisheries jurisdiction in a 200-mile 
zone, violating various rules of international 
law which for years were the basis of strong 
United States complaints against unilateral 
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actions by other States. Action under Arti- 
cle 7 is completely different in character 
and its basic legality from the action pro- 
posed by 8. 961. 
Sincerely yours, 
Lovis B. SOHN, 
Bemis Projessor of International Law. 


Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER 
HATHAWAY) . All time has expired. 

The Senator from Maine. 

Mr. MUSKIE. Mr. President, I call 
up my amendment. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment., 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further read- 
inz of the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 2, line 12, strike the comma and insert 
a period and strike the words after the period 
through line 19. 

Page 2, line 20, delete “(11)” and insert 
"(10)". 

Page 2, strike line 25 through line 13, 
page 12. 


Mr. MUSKIE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, it is in- 
teresting that the distinguished Senator 
from Alaska refers to my amendment as 
a gutting amendment. 

If that is an accurate description, then 
I say it can be made more accurate by 
describing it as a gutting amendment to 
a gutting amendment because that is ex- 
actly what the Cranston amendment is 
designed to do. 

This restores 

Mr. CRANSTON. I would like to say 
that Iam not in the gutter. 

Mr. GRAVEL. I second the motion. 

Mr. MUSKIE. The amendment makes 
it possible for Senators to focus on the 
bill itself and that, I think, is what we 
should do. 

In effect, it is an up and down vote on 
the bill with one modification. Unfortu- 
nately, the Parliamentarian advises me 
we could not include in this amendment 
the extension of the enforcement date to 
July 1977, or I would have included it. 
But the managers of the bill and the co- 
sponsors of this amendment have indi- 
cated their support for the Thurmond 
amendment which would extend the en- 
forcement date to July 1, 1977. That is 
our commitment, and I would want the 
Senate to understand it. 

I yield to my good friend from Alaska. 

Mr. STEVENS. Mr. President, I want 
to compliment the Senator for his move 
in taking the findings from the pending 
amendment and adding them to the bill. 

The interesting thing about those find- 
ings is that they support intent, the in- 
tent of our bill. 

I wish to compliment our good friend 
from Rhode Island for his fine words of 
support. He has demonstrated again 
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what a great loss its will be when he is 
no longer on this floor. 

He has, I think better than any of the 
rest of us, described the need for this 
legislation. 

Make no mistakes about it, the genesis 
of the amendment that Senator MUSKIE 
is trying to correct was, in fact, the State 
Department and the Defense Depart- 
ment, we know that. They made the 
same statement before during consider- 
ation of the 12-mile zone that they are 
making now about the 200-mile zone. 
They are afraid of confrontation. What 
my colleague from Alaska fails to see is 
that the confrontation would come 
sooner under the article 7 procedure 
than under our bill. 

Our bill specifically says to negotiate 
if there is any conflict. The problem with 
the article 7 procedure is that only 34 
nations in the world have agreed to that 
convention, none of whom have major 
fishing fleets off our coasts. We would be 
out trying to enforce a convention that 
the parties negotiating it in the whole 
period of negotiation refused to accept. 

It would be the same as foreign nations 
trying to enforce compulsory supple- 
ments protocol against us. We know that 
would not work, with due respect to some 
of the legal eagles that the State Depart- 
ment has corraled. By the way, they 
corral them when they agree with them. 
I do not find they let anybody in that 
disagrees with them. 

But when it comes down to it, with all 
due respect, I would be happy if one 
of them had ever tried a case, or ran for 
dog catcher, or sheriff, even, any activ- 
ity that had given them some common- 
sense in dealing with American problems 
first. 

I wholeheartedly agree with what Sen- 
ator Packwoop said. The problem really 
is that we continue to be sold down the 
river. 

If those were American boats out there, 
were American business boats, fishing 
business boats, analogous to the agri- 
business, that large U.S. corporations out 
there vacuuming and cleaning the bot- 
toms of the sea off our shores, I ask the 
Senator from California, what would he 
do about them? 

The Senator knows what he would do. 
Just what we are trying to do here. 

We are trying to say that regulations 
apply to both Americans and foreigners 
alike, but we get preference. 

The difference, really, is in our ap- 
proach in the Magnuson Act, and I want 
everyone to recognize what this is. This 
is a signal to the world that we are going 
to impose conservation concepts on the 
oceans off our shores. It is right that it 
be called the Magnuson Aci. 

If we had American business out there 
doing this, the Congress would rise up in 
righteous indignation; and Congress is 
rising up in righteous indignation about 
this. Who has been protecting the for- 
eigners? It is the State Department that 
has protected them all along. 

They go to these international meet- 
ings where quotas for the foreign fisher- 
men are discussed first. 

Thank God that is changing. I have 
indications that the attitude of the State 
Department may be changing. In the 
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past, regarding pollack for example, if 
the Russians and the Japanese wanted 
to take 2 million metric tons, the State 
Department would negotiate them down 
to 1.3 million metric tons when the sus- 
tained yield was only 1 million tons or 
less. We have negotiated away our posi- 
tion to the point that nothing is left for 
American bottom fishermen. 

I would say in all due respect to those 
people who are offering this basic amend- 
ment, that Senator Musxzz is trying to 
correct, that they know what they are 
doing. They have put us on a treadmill, 
like white mice in a little cage. 

Under the Cranston amendment not 
only would we have a confrontation that 
would be far worse, but we would be right 
where we are today, with no Law of the 
Sea Conference. 

It took 8 years to ratify the basic con- 
vention that they are trying to impose on 
us now, and in that 8 years, only 34 na- 
tions agreed to it. If we can get the Law 
of the Sea Conference to complete its 
work next year, it would be at least 8 
years before we have enough nations of 
the world ratify that treaty to make 
it become law and the chances are that 
the Japanese and Russians would not 
sign a blasted thing anyway. So we would 
be worse off than now. d 

I know in the interest of comity, this is 
sort of an uncontrolled 15 minutes that 
we maneuvered last night—and that is 
the word for it. 

Mr. MAGNUSON. Mr. President, if I 
may have 10 seconds, it has not been 
brought out in this long debate here that 
one other country, the People’s Repub- 
lic of China, is building and probably will 
have one of the greatest fishing fleets in 
the whole Pacific in this period of time. 

Of course, they are not going to sign 
any agreement, any agreement on fish- 
ing 

Mr. STEVENS. I wholeheartedly agree. 

Mr. MUSKIE, Mr. President, just an- 
other 30 seconds, and then I will yield 
to the Senator from California. This time 
is not controlled. I do not want to take 
advantage of my position. I am sure the 
Senator would like to have time to reply. 

I add this thought. I get the impli- 
cation from the Senator from Alaska— 
and I doubt very much he believes it— 
that unilateral action by the United 
States in its own interests is never jus- 
tified 

We defend ourselves through our Mil- 
itary Establishment unilaterally at the 
same time that we seek to negotiate in- 
ternational agreements to bring the arms 
race under control. Unilateral action at 
the same time we use the world forum 
to work toward peace. 

In this instance, we are doing the same 
thing. That is the purpose of this 
amendment, to assert our unilateral in- 
terests, to prod an international forum 
into recognition of those interests. 

As a matter of fact, the formula con- 
tained in this bill is the very formula 
that seems highly likely to be included 
in an international agreement if it is 
negotiated. 

So with the proposal that I have of- 
fered the Senate, which will take two 
actions: First, approval of my amend- 
ment; second, the approval of the Thur- 
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mond amendment in this proposal, what 
we will do is assert our interests as a 
country in these resources off our shores 
and, at the same time, provide another 
6 months, until July 1, 1977, to pursue 
internaticnal negotiations of the Law of 
the Sea Conference. 

The Cranston amendment would sim- 
ply be for that objective. 

Mr. CRANSTON. Mr. President, let 
me first say that I am glad the Senator 
from Alaska has acknowledged that the 
State Department and DOD are behind 
this amendment. I stated yesterday that, 
in effect, the administration was for it. 
Whether what the Senior Senator 
from Alaska has said means “the ad- 
ministration is for it,” I do not know. 
But rather plainly the State Depart- 
ment and the Department of Defense, 
for reasons related to diplomacy and na- 
tional defense, are supporting infor- 
mally, if not formally, the Griffin-Crans- 
ton amendment. 

All arguments have basically been 
covered in regard to this measure in the 
rather long debate that we have had. 

I would like to excuse myself from the 
gutter, to use the terminology of the 
senior Senator from Maine, because the 
amendment that we have offered is not 
designed to gut the Magnuson bill. The 
amendment is designed to achieve the 
objectives of the Magnuson bill by re- 
sorting to approaches covered by inter- 
national law. Our objective is to avoid a 
unilateral leap 200 miles out without first 
negotiating. If necessary, we would have 
the right, after negotiations, to proceed 
to establish conservation measures ex- 
actly like those called for in the Magnu- 
son bill. 

Fifteen minutes were allotted for this 
amendment. About 10 minutes were used 
by the proponents of the substitute. We 
do not need all of our time. All the argu- 
ments have been made. I, therefore, 
move to table the Muskie amendment. 

Mr. MUSKIE. I ask for the yeas ond 
nays. 

The PRESIDING OFFICER. (Mr. 
Bumpers). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Maine. Oh this ques- 
tion the yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. The clerk 
will suspend. May we have order in the 
Chamber? The clerk will suspend until 
we have order. We are on a very tight 
schedule this morning. Will the Senate 
please be in order? 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The 
Chair has announced before that we 
have a very tight schedule this morning. 
The sooner we can complete this rollcall 
the sooner we can get on to other busi- 
ness. Will the Senators please take their 
seats? 

The assistant legislative clerk resumed 
and concluded the call of the roll. 
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Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn) and the Senator from Louisiana 
(Mr. JoHNsTON) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Nebraska (Mr. 
Curtis) are necessarily absent. 

The result was announced—yeas 31, 
nays 64, as follows: 

{Rollcall Vote No. 11 Leg.} 
YEAS—31 


Gravel 
Griffin 
Hansen 
Hart, Gary 
Hartke 
Haskell 


Hruska 
Huddleston 
Javits 
McGee 
Nunn 


NAYS—64 


Hart, Philip A. 
Hatfield 
Hathaway 
Helms 
Hollings 
Humphrey 
Inouye 
Jackson 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClelian 
McClure 
McGovern 
Mcintyre 
Metcalf 


Bartlett Percy 
Proxmire 
Scott, Hugh 
Stafford 
Stevenson 
Stone 
Thurmond 
Tower 
Tunney 


Goldwater 


Abourezk 
Allen 
Beall 
Bellmon 


Morgan 


Schweiker 
Scott, 

William L. 
Sparkman 
Stennis 
Stevens 
Taft 
Talmadge 
Weicker 

Mondale Williams 
Montoya Young 
NOT VOTING—5 
Baker Curtis Symington 
Bayh Johnston 

So the motion to lay on the table was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion occurs on agreeing to the amend- 
ment of the Senator from Maine. 

The yeas and nays were ordered. 

Mr. GRAVEL. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GRAVEL, Will the Chair state 
very clearly—— 

Mr. PASTORE. Use the microphone. 

Mr. GRAVEL. Mr. President, will the 
Chair state very clearly what the vote is 
going to be about, because I think there 
was some degree of confusion. Will the 
Chair state for the edification of the body 
what the vote is to be about? 

The PRESIDING OFFICER. The vote 
now occurs on the amendment of the 
Senator from Maine, which is an amend- 
ment to the amendment of the Senator 
from California. 

Mr. GRAVEL. Those two actions are 
opposed to each other. Senators will vote 
“yea” if they wish the Muskie proposal 
and “nay” if they wish the Cranston pro- 
posal, Is that the understanding of the 
Senator? 

Mr. PASTORE. Not necessarily. 

The PRESIDING OFFICER. The Chair 
will not attempt to interpret the vote. 
The vote is on the Muskie amendment. 
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Mr. MUSKIE. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MUSKIE. To clarify the parlia- 
mentary situation, as I understand it, the 
Thurmond amendment, which is part of 
my proposal, will be a separate vote and 
not included in this vote. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Debate is not in order. 

The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bay) and the Senator from Louisiana 
(Mr. JOHNSTON) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Nebraska (Mr. 
Curtis) are necessarily absent. 

The result was announced—yeas 58, 
nays 37, as follows: 


[Rolleall Vote No. 12 Leg.] 
YEAS—58 


Hatfield 
Hathaway 


Abourezk 
Allen 
Beall 
Belmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. Mansfield 
Cannon Mathias 
Case McClellan 
Dole McGovern 
Durkin Mcintyre 
Eagleton Metcalf 
Eastland Mondale 
Ford Montoya 
Hart, Philip A. Moss 


NAYS—37 


Goldwater 
Gravel 
Griffin 


Muskie 


Bartlett 


Hansen 
Hart, Gary 
Hartke 
Haskell 
Helms 
Hruska 
Humphrey 
Javits 
McClure 
McGee 


NOT VOTING—5 


Curtis Symington 
Johnston 


Musktiz’s amendment was 


Domenici 
Fannin 
Fong 
Garn 
Glenn 


Baker 
Bayh 

So Mr. 
agreed to. 

Mr. CRANSTON. Mr. President, hav- 
ing recognized defeat when it has been 
sustained; having learned anew of the 
great strength of the Senator from 
Washington, the Senator from Maine, 
and their allies; and having suffered 
through my worst vote count in my time 
in the Senate; and in the interest of 
saving 15 minutes for the Senate at a 
very busy moment, I ask unanimous con- 
sent that I may withdraw my amend- 
rie so that we do not have to vote on 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. THURMOND. Mr. President, I 
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call up my unprinted amendment which 
is at the desk. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
South Carolina is recognized to call up 
an amendment. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
THURMOND) proposes an amendment: 

On page 70, on line 7 of amendment No. 
1187, as modified, strike “January 1, 1977” 
and insert in lieu thereof “July 1, 1977”. 


The PRESIDING OFFICER. Debate 
on this amendment is limited to 10 min- 
utes. Who yields time? 

Mr. THURMOND. I yield myself such 
time as I may require. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Debate is 
limited to only 10 minutes on this amend- 
ment. The Senator from South Carolina 
is entitled to be heard. Will Senators 
please retire to the cloakroom if they 
wish to converse; and if not, will they 
please take their seats? 

Mr. THURMOND. Mr. President, this 
amendment would simply extend the en- 
forcement date of the Fisheries Manage- 
ment and Conservation Act until July 1, 
1977. 

Under the Stevens amendment passed 
last week the bill was changed to permit 
the effective date to occur on the date of 
enactment and the enforcement date was 
placed on January 1, 1977. 

My amendment would not affect the 
date of enactment, but would simply ex- 
tend the enforcement date 6 months to 
July 1, 1977. 

The purpose of this extension is to 
permit the President to have another 
Law of the Sea Conference in order to 
hopefully achieve a Law of the Sea 
Treaty. It is envisioned that such a treaty 
would meet the serious problems ad- 
dressed by the current bill, S. 961, so 
ably managed and sponsored by the dis- 
tinguished senior Senator from Wash- 
ington, Mr. Macnuson and the distin- 
guished senior Senator from Alaska, Mr. 
STEVENS. 

At present, a Law of the Sea Con- 
ference is scheduled to take place this 
March, Great progress has been made 
to date, but in the event the matter can- 
not be fully resolved this March, my 
amendment would permit the President 
one final option next spring to achieve a 
treaty prior to enforcement of the pro- 
visions of this bill. 

Mr. President, it should be pointed out 
that the two nations representing the 
largest fishing interests off the west 
coast, Japan and the Soviet Union, would 
hopefully be a party to such a treaty. 

Thus, while my amendment does not 
interfere with the establishment of the 
commissions and machinery to put the 
fisheries bill into effect, it would allow a 
little extra time to achieve a treaty prior 
to enforcement. 

We have seen in the cod war between 
Iceland and Great Britain the serious 
problems which can arise between na- 
tions when unilateral action is taken. 
Iceland is actually unable to enforce its 
fishing claims effectively because Great 
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Britain has a stronger naval contingent. 
Iceland is threatening to leave NATO and 
is demanding help from the United 
States in this unfortunate situation. 

My amendment would simply give us a 
little more time to achieve a Law of the 
Sea Treaty, the goal supported by all 
Members of this body prior to bringing 
enforcement provisions of this legisla- 
tion into effect. 

Mr. President, all this amendment does 
is to delay the enforcement date of this 
bill from January 1, 1977, until July 1, 
1977. If this is done, it will give the op- 
portunity for another sea conference. 

I talked to the President last Thursday 
about this matter, and he has agreed that 
if this amendment is adopted and the bill 
passes Congress that way, he will sign 
the bill. 

Mr. President, I urge favorable action 
on my amendment. 

I have talked to the managers of the 
bill, and they are willing to accept it. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. MAGNUSON. Mr. President, I 
yield back the remainder of my time. 

Mr. THURMOND. I yield back the re- 
mainder of my time. 

Mr. MAGNUSON. The Senator from 
Alaska and I shall go to the conference 
and we accept this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has stated that he 
will accept the amendment, 

The question is on agreeing to the 
amendment. The yeas and nays have 
been ordered. 

Mr. ROBERT C., BYRD. Mr. President, 
is there any inclination to call off the 
yeas and nays? 

Mr. THURMOND. Mr. President, I 
think it is better to have the yeas and 
nays, because the President may not sign 
this bill unless this amendment is 
adopted. This will give our conferees 
strength in the House. 

Mr. ROBERT C. BYRD. Mr. President, 
the order for the 10-minute rollcall has 
already been entered. 

SEVERAL Senators. Vote! 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn) and the Senator from Louisiana 
(Mr. JOHNSTON) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Nebraska (Mr. 
Curtis) are necessarily absent. 

The result was announced—yeas 93, 
nays 2, as follows: 


{Rolleall Vote No. 13 Leg.] 


YEAS—93 


Abourezk Buckley 
Allen 

Bartlett 

Beall 


Belmon 


Chiles 


. 
Harry F., Jr. 
Byrd, Robert C. Dole 
Cannon 
Case 


Bentsen 
Biden 
, Brock 


Domenici 
Durkin 
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So Mr. TuurmMonp’s amendment was 
agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

ADDITIONAL STATEMENTS SUBMITTED ON 8. 961 


Mr. BENTSEN. Mr. President, last 
week I introduced an amendment to the 
pending bill, S. 961 which, in brief, would 
provide for the negotiation of fisheries 
agreements to insure access for our dis- 
tant-water fishers to the fishing grounds 
of other nations. That amendment was 
approved by the Senate by a vote of 71 
to 16. Although the amendment was 
thoroughly debated, I believe it is appro- 
priate at this time to develop some legis- 
lative history for the guidance of those 
who will be charged with the administra- 
tion of my amendment. Therefore, Mr, 
President, I would like to restate my un- 
derstanding of specific provisions of the 
amendment and their application. 

Paragraph one of the amendment 
stated: 

If, after a reasonable period of time, the 
Secretary of State is unable to achieve an 
agreement affording vessels of the United 
States an appropriate portion of fish stocks 
found in areas subject to the fishery man- 
agement jurisdiction of any foreign nation, 
in accordance with traditional fishing prac- 
tices of such vessels and under conditions 
equal to those established under Section 102 
of this Act,... 


My understanding of the language 
which states “under conditions equal to 
those established under section 102 of 
this act” is that this language would re- 
quire that other nations should utilize 
the same standards and guidelines when 
determining whether to permit our fish- 
ing vessels to fish within their fishery 
management jurisdiction as we would use 
to allow foreign fishing vessels within our 
fishery zone. That is, the country in ques- 
tion, using the best scientific evidence 
available—including evidence provided 
by other nations—should determine the 
optimum yield of that particular stock 
of fish; then that country, utilizing the 
best evidence available including catch 
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statistics, should determine the amount 
of the fish stock its vessels can harvest 
and the surplus—that is, the difference 
between optimum yield and the coastal 
nation’s vessels harvesting capacity. That 
surplus must be made available for for- 
eign fishing. 

In determining the allowance level of 
fishing for any particular nation with re- 
spect to any specific stock of fish, the 
coastal nation shall consider whether, 
and to what extent, the vessels of that 
particular nation have previously fished 
in such fishery, or for such stock. 

Paragraph two of my amendment pro- 
vides: 

If any United States vessels, while fishing 
in waters beyond 12 nautical miles from the 
baseline from which a foreign nation's ter- 
ritorial sea is measured, is seized by such 
nation—(A) as a consequence of a claim of 
jurisdiction which is not recognized by the 
United States. 


My understanding of the language “a 
claim of jurisdiction which is not recog- 
nized by the United States” refers to in- 
stances where the nation in question has 
claimed an extended jurisdiction—for 
whatever purpose and under whatever 
descriptive name—and within that ex- 
tended jurisdiction does not afford U.S. 
fishing vessels an appropriate portion of 
the fish stocks under terms and guide- 
lines consistent with those we apply such 
as I have just enumerated. In that event,, 
the United States shall not recognize 
such claim of jurisdiction, Therefore, any 
seizure of a U.S. fishing vessel by that 
nation would fall within the provision I 
have just stated. 

Mr. President, as you know there was 
some concern expressed in the early dis- 
cussions on this amendment that this 
country may be in the midst of nego- 
tiating an agreement with a friendly na- 
tion and through mistake of fact or 
faulty judgement by that nation’s navy, 
a U.S. fishing vessel should be seized 
beyond 12 miles, it could trigger this im- 
port prohibition and damage the negotia- 
tions in progress. It is the intent of the 
amendment that paragraph four, pro- 
vision C of the amendment, which would 
permit the lifting of the prohibition on 
imports upon release of the vessel and 
catch, specifically provides for such er- 
roneous seizure. In other words, where it 
is clear that the nation in question has 
made an unintentional seizure under the 
claim of jurisdiction and immediately 
releases the vessel, the import prohibition 
would be immediately lifted—or more 
than likely never come into being. 

I hope that these remarks will provide 
clearer guidelines for those charged with 
the ultimate administrative responsibil- 
ity for this act. 

Mr. BUCKLEY. Mr. Presdent, I fear 
this is the sort of bill where I will be 
unhappy either way to vote. Disparate 
interests are involved, and there is merit 
to the arguments advanced on both sides. 

I was a sponsor of the previous bill to 
declare that the United States would 
assert full responsibility for the pro- 
tection of coastal fisheries pending the 
negotiation and enactment of a Law of 
the Sea Treaty. At the time, the massive 
incursion of foreign fishing fleets off the 
Atlantic coast resulted in the taking of 
such huge catches that both our fishing 
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stocks and the livelihood of American 
fishermen were being endangered. I felt 
then, as I do now, that coastal States 
have a moral obligation to protect the 
species living in adjacent waters against 
reckless exploitation. We also have the 
right to keep our own fishermen from 
being crowded out of their traditional 
fishing grounds. Under the circum- 
stances, then existing, it would have 
been irresponsible for us not to assert the 
responsibilities of a trustee for the pro- 
tection of our basic biological resources 
and to regulate fishing, especially in 
what then appeared to be the highly 
unlikely prospect that the deliberations 
on a Law of the Sea Treaty would ever 
come to a timely conclusion. 
Subsequently, and I believe as a 
specific result of the unilateral action 
that the Congress demonstrated it was 
willing to take, we have seen once mori- 
bund multinational commissions de- 
signed to regulate fishing suddenly 
spring to life. By way of specific example, 
the International Commission for North- 
western Atlantic Fisheries has in the 
recent past taken full cognizance of the 
need to restore badly depleted fishing 
stocks, has ruled some species totally 
off limits, has mandated reductions in 
catches that if observed will serve over a 
period of time to restore the fish popula- 
tions to optimal levels, and has agreed to 
succeeding reductions in allocations to 
the Soviet Union and Eastern European 
fishing fleets with concurrent increases 
in allocations to American fishermen. 
Thus, on the face of it, it appears that 
the immediate dangers that sparked the 
legislation to establish a 200-mile zone 
are now being met through multinational 
action. This in turn lends new force to 
the arguments that the immediate 
dangers to the biota having been averted, 
we should not risk jeopardizing negotia- 
tions at the forthcoming confererces for 
the Law of the Sea or give other nations 
an excuse for asserting on a permanent 
basis unilateral rights far in excess of 
those that we would be asserting on a 
temporary basis. I find these arguments 
appealing, but on balance and with some 
hesitation, I will be voting in support of 
the bill for the following reasons: 
First. Although ICNAF has charted a 
desirable course, as far as Atlantic fish- 
ing is concerned, it is less certain that in 
other areas important to American fish- 
ermen equivalent progress has been 
made. Furthermore, there is the problem 
of enforcement. While the Coast Guard 
is permitted to spot check catches, when 
it finds violations of ICNAF limitations 
it can do no more than report them to 
the nation in question. This leaves a very 
great deal to be desired, and this short- 
coming no doubt explains the number of 
incidents in which foreign trawlers vio- 
late our 12-mile limit or harass Ameri- 
can fishermen. The shortcomings of the 
various multinational arrangements are 
detailed by Donald L. McKennan, former 
U.S. Ambassador for Fisheries and cur- 
rently Director of the Institute for 
Marine Studies, in his letter of Decem- 
ber 4, 1975, to the chairman of the Com- 
merce Committee. 
Second. Because the legislation before 
us will be, by its own terms, superseded 
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by the terms of a Law of the Sea Treaty, 
the fact that the United States is acting 
unilaterally in order to assure the pro- 
tection of coastal fisheries ought not, in 
a reasonable world, justify unilateral ac- 
tion on the part of others designed to 
assert territorial jurisdiction on a 
permanent basis beyond the outer limits 
traditionally accepted by the com- 
munity of nations. I am, however, well 
aware that nations, like individuals, do 
not always act on a rational basis, and 
I find myself, quite frankly, very sym- 
pathetic with some of the fears expressed 
by the State Department. Nor do I un- 
derestimate the importance of the need 
to preserve undiminished the traditional 
rights of passage of our naval and mer- 
chant vessels. 

Mr. President, I have learned the hard 
way that an apparent change of position 
dictated by changed circumstances is the 
most difficult thing in the world to ex- 
plain. The reasons why one might change 
his view as to the prudence of a particu- 
lar piece of legislation at a particular 
time, however valid, never catch up with 
the perception that the person in ques- 
tion has abandoned his original objec- 
tives. As my objectives and concerns 
are unchanged, I do not want my vote 
to in effect misinform the public as to 
my commitment to the protection of our 
coastal resources. 

I believe the bill is inherently reason- 
able and appropriate, and the possible 
diplomatic reverberations inherently un- 
reasonable and inappropriate. If on the 
other hand, it should be the judgment 
of the President that the action taken by 
the Congress would in fact jeopardize 
vital American objectives in negotiating 
a Law of the Sea, and if Iam at the same 
time satisfied that a delay will not jeop- 
ardize our fishing stocks, then I am 
prepared to reconsider the matter and 
vote to sustain a veto. 

Mr. HATFIELD. Mr. President, I will 
cast my vote in favor of this bill, and this 
year I do so without reluctance. 

It is no secret to those of us who live 
on the Oregon coast that the rights of 
American fishermen have been ignored 
while foreign fleets have increased their 
catches and depleted our fisheries re- 
source. Congressional initiatives to im- 
prove the management and conservation 
of fisheries resources have been thwarted 
time and time again. For years, the Law 
of the Sea Conference has dragged on 
with no successful resolution of the in- 
tricate issues involved, and for all those 
years our fish stocks have suffered from 
poor management and foreign catches. 

This bill will protect our resources un- 
til such time as an effective treaty can 
be negotiated. I hope one is, and I hope 
passage of this legislation will expedite 
negotiations at the conference, sched- 
uled to meet in March and April. But we 
cannot wait forever for an international 
treaty, and that is why I vote for this 
bill today. We have heard arguments in 
the past fev’ days that if we will delay 
action on this legislation for just a while 
longer, a treaty will be negotiated at the 
conference that will resolve the fisheries 
and other issues. Not only have we heard 
that argument before, but the “just a 
while” is longer than it may seem. Not 
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only is there absolutely no certainty that 
a treaty can be drafted at the next con- 
ference session, there is also the matter 
of ratification, which will take some time. 
Even if all the issues could be resolved, 
including the very difficult problems of 
deep seabed mining, the most optimistic 
observers believe it would take 3 years 
before an effective treaty could be rati- 
fied and in force. More pessimistic esti- 
mates range up to 7 years. 

Mr. President, we cannot wait that 
long. The following fish stocks have al- 
ready been overfished: Yellowfin sole, 
Alaska pollock, Pacific Ocean perch, Pa- 
cific halibut, Atlantic halibut, Bering 
Sea herring, Bering Sea shrimp, haddock, 
yellowtail flounder, California sardine, 
Pacific mackerel, Atlantic sea scallop, 
northwest Atlantic shrimp, and Atlantic 
bluefin tuna. It has been contended in 
this body that this pillaging of our seas, 
which everyone recognizes as devastat- 
ing, can be handled best through bilat- 
eral agreements. Yet, our bilateral agree- 
ments with Japan and the Soviet Union, 
while reducing the total catch, still have 
set the quota above the level of maxi- 
mum sustainable yield. 

The Cranston-Griffin amendment, 
Mr. President, would not have provided 
relief in this situation. First, since Japan 
and the Soviet Union are not signato- 
ries to the 1958 Geneva Convention, con- 
servation measures implemented under 
article 7 of that convention could have 
no tangible effect upon the fishing oper- 
ations of those nations. Second, article 7 
allows only for nondiscriminatory con- 
servation measures outside of our ter- 
ritorial waters, which only extend for 
3 miles off our coasts. Thus, any article 
7 arrangement would mean that we 
would lose our exclusive, discriminatory 
fishing rights between 3 miles and 12 
miles. 

I am not insensitive to the arguments 
of those who contend that passage of 
this legislation will damage internation- 
al relations. I do not believe, however, 
that the repercussions of passage will be 
as serious as we are led to believe. Cer- 
tainly if the State Department and our 
representatives at Law of the Sea cor- 
rectly represent the purpose and effect 
of this bill, then I do not envision the 
dissolution of the conference itself. 

Therefore, Mr. President, I gladly cast 
my vote in favor of passing S. 961, and 
urge my colleagues to do likewise. 

Mr. WEICKER. Mr. President, on De- 
cember 11, 1974, the Senate first passed 
a marine fisheries protection bill. Since 
that time, the need for this legislation 
grows as the reckless harvesting of our 
valuable fishery resources continues un- 
abated off our Nation’s coastline. 

Present international fishing agree- 
ments and current negotiations between 
the United States and other countries 
have contributed to ineffective regula- 
tion and control of foreign fishing efforts. 

The administration espouses empty 
promises based on wishful thinking that 
all will be well with our fish conserva- 
tion problems if we only wait until the 
conclusion of the next session of the Law 
of the Sea Conference. Although I fully 
support the efforts of the Conference, I 
suspect that if we wait any longer for 
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the expected final treaty, our already 
sorely depleted fishery stocks will be ex- 
hausted to the brink of extinction. 

The purposes of the bill to protect and 
conserve our fishery resources are two- 
fold. First, it would extend a 200-mile 
“fishery conservation zone” from the Na- 
tion’s coastline. Within this zone the 
United States would have management 
jurisdiction over anadromous species 
that spawn in U.S. rivers and streams 
and over the U.S. Continental Shelf. 
Second, S. 961 sets out to establish and 
enforce a national fishery management 
program. 

By establishing management author- 
ity at 200 miles, the United States will 
be able to control the massive foreign 
fishing effort that now severely depresses 
a vital protein-rich food source for the 
whole world. 

Expanding the fishing limit to 200 
miles would help revitalize the American 
fishing industry, especially in Connecti- 
cut and New England. We only have to 
look at the foreign fishing efforts along 
the southern New England coastline, that 
includes Connecticut, to see how they are 
dangerously overfishing our valuable fish 
resources to the detriment of the U.S. 
fishing industry. 

Since foreign fleets began their mas- 
sive operations off southern New England 
in 1960, the catch of American fishermen 
has dropped from 100 percent to an 
alarming 11.8 percent. By 1965, the So- 
viet Union was scouring over half a mil- 
lion tons of fish per year from New Eng- 
land’s rich Georges Bank area—far ex- 
ceeding the American catch. By 1970, the 
total yearly catch by the entire foreign 
fieet had grown to more than a million 
tons. 

It is expected that this bill establish- 
ing a 200-mile zone and a fishery man- 
agement and conservation mechanism 
could result in a threefold domestic fish 
catch from the northwest Atlantic area. 
The resulting increase could generate 
revenues totalling $750 million for the 
New England area alone. Of that amount, 
$296 million would be personal income. 
This is income that would create new 
jobs in New England for shipbuilders, 
fishermen, processors, suppliers, and re- 
tailers. 

It must be emphasized that this meas- 
ure is interim in nature. The bill will 
provide an immediate remedy for a dan- 
gerous situation until an agreement is 
codified by the Law of the Sea Confer- 
ence. 

I see no other alternative but to take 
this emergency action to manage our 
fishing stocks within the 200-mile con- 
servation limit. I urge my colleagues to 
support S. 961 as the quickest and best 
method to halt foreign rape of our off- 
shore resources so that American waters 
will not become another Dead Sea area. 

Mr. BEALL. Mr. President, I wish to 
join my distinguished colleagues from 
the States of Washington and Alaska in 
support of S. 961, the Magnuson Fisheries 
Management and Conservation Act of 
1976. This much needed piece of legisla- 
tion would enable our Nation to protect 
and conserve its enormously rich fishery 
resources. 

While my colleagues are undoubtedly 
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familiar with much of the statistical in- 
formation concerning the plight of our 
domestic fishing industry and the de- 
pleted state of many of our fishery re- 
sources, it is instructive to briefly review 
this data so that we may fully appreciate 
the need for S. 961 to be enacted into 
law. 

World fish landings have tripled since 
1938, while U.S. fish landings rose only 
slightly. Similarly, while the volume of 
fish harvested off the U.S. coast has in- 
creased dramatically from a level of ap- 
proximately 4.4 billion pounds in 1948 to 
11.6 billion pounds in 1973, landings by 
U.S. fishermen have remained virtually 
constant throughout that 25-year period. 
At the same time, the fish catch by for- 
eign vessels in U.S. coastal waters rose 
astronomically. By 1973, this foreign har- 
vest amounted to 7.9 billion pounds and 
represented 70 percent of the commercial 
fish harvest in U.S. coastal waters. 

Since 1938, consumption of fish prod- 
ucts within the United States more than 
doubled to 7 billion pounds in 1973. Un- 
fortunately, most of this increase has 
been supplied by imports. Currently, the 
United States imports over 60 percent 
of its fish product needs; in 1974, the 
U.S. balance-of-trade deficit in fishery 
products alone amounted to nearly $1.5 
billion. It has been estimated that if 
fishery product imports, much of which I 
might add are harvested by foreign fish- 
ing vessels in U.S. coastal waters, were 
replaced by domestic production, the U.S. 
economy would be bolstered by nearly $3 
billion and 200,000 man-years in U.S. 
employment would result. At a time when 
we are striving to increase domestic em- 
ployment, reduce our balance-of-trade 
deficit, and strengthen the U.S. economy, 
such considerations are in themselves 
rather significant benefits that would re- 
sult from passage of S. 961. 

Recent technological advances, 
coupled with the high priority many for- 
eign nations have placed on fishery oper- 
ations, have enabled foreign fleets to 
literally vacuum the ocean clean of its 
living resources. As the data above sug- 
gests, much of this new fishing activity 
has been centered in waters adjacent to 
our coasts. The National Marine Fish- 
eries Service has identified at least 14 
economically important fish species 
located in U.S. coastal waters that have 
been overfished. The depletion of such 
resources has largely been a result of 
the virtually unrestrained activities of 
massive scale foreign fleets that often 
harvest enormous quantities of U.S. 
coastal fishery resources just beyond the 
existing U.S. 12-mile fisheries jurisdic- 
tion. 

Mr. President, we can no longer wait 
before we act to conserve our fishery 
resources. It has been estimated that 
upwards of 20 percent of all the fish 
resources of the world are located within 
200 miles of our coastline. In a world 
that desperately needs to increase its 
food production to adequately feed its 
ever growing population, we can no 
longer afford to abuse the living re- 
sources of the seas. The fish re- 
sources adjacent to our coasts represent 
a valuable, and potentially renewable, 
resource that I feel must be protected 
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and conserved. S. 961 provides a vehicle 
to carry out these objectives. 

Opponents of S. 961 maintain that 
passage of this bill would adversely af- 
fect progress at the Third U.N. Law of 
the Sea Conference. As my colleagues are 
well aware, I strongly support U.S. ef- 
forts to achieve a viable and effective 
international treaty dealing with all seg- 
ments of the law of the sea. I am con- 
cerned however that any acceptable 
agreement resulting from the LOS con- 
ference, which involves upwards of 150 
nations addressing over 100 separate is- 
sues, may not be forthcoming for several 
additional years. Further, the process 
of ratifying such an agreement may con- 
sume an additional lengthy time span. 
In this regard, it should be noted that 
the four separate 1958 Geneva LOS 
Conventions required 4 to 6 years before 
they became effective. 

Clearly, Mr. President, this country 
cannot delay and longer before it acts 
to conserve and protect its fishery re- 
sources. S. 961 would provide, on an 
interim basis pending further imple- 
mentation of an acceptable LOS treaty, 
the means by which this country could 
conserve, manage, and protect its fishery 
resources for present and future genera- 
tions. I strongly urge my colleagues to 
support this critically needed legislation. 

OUR AMERICAN HERITAGE 


Mr. HOLLINGS. Mr. President, while 
more than 140 heirs to the world’s 
“common heritage” are fighting over the 
spoils of deep sea resources, the people 
of the United States—heirs to some of 
the richest fisheries resources in the 
world—find their own heritage being 
rapidly depleted by foreign fishing fleets. 

In 1960, for example, the United States 
harvested about 477,000 tons of fish off 
the New England coast, and the foreign 
catch was almost nonexistent. Today, 
foreign fleets are harvesting some 420,000 
tons in that area, and our fishermen have 
to be satisfied with 230,000 tons, or 35 
percent of the total area catch. The for- 
eign onslaught began in the early 1960's 
on a relatively small scale, but it ex- 
panded so rapidly that species after spe- 
cies in the Atlantic as well as the Pacific, 
have either become seriously overfished, 
or have reached a level of heavy exploi- 
tation. 

In the area from 0 to 12 miles from 
the coast, the area where the United 
States has sole jurisdiction over fisheries, 
U.S. fishermen caught 3.9 billion pounds 
last year. In the area from 12 to 200 nau- 
tical miles, however, foreign fishermen 
took 6.4 out of a total of 7 billion pounds. 
The foreign fishing would not be all that 
bad if their fleets did not interfere with 
our efforts, and if total effort had been 
kept at the maximum sustainable yield 
of the resources. But, unfortunately, the 
foreign fishing effort in the rich area be- 
tween 12 and 200 nautical miles has been 
the primary cause of the serious deple- 
tion of many of our coastal species. 

In the Northeast Atlantic, yellowtail 
flounder has been seriously overfished, 
and the haddock has been fished almost 
to extinction. Cod and halibut are also 
substantially overfished, and herring and 
mackerel are being fully exploited, Only 
in recent years, has the Department of 


January 28, 1976 


State negotiated total and species quotas 
for the fisheries off the coasts of the 
Northeastern States—ICNAF, and in 
view of serious overfishing, quotas have 
been reduced significantly. The Depart- 
ment of State tells us that we are not in 
a hurry to establish extended national 
jurisdiction over coastal fisheries because 
the multilateral agreement—ICNAF— 
and bilateral agreements with a number 
of countries—U.S.S.R., Poland, Romania, 
and others—cover almost all foreign fish- 
ing, and those agreements in fact do what 
extended national jurisdiction is sup- 
posed to do. 

However, in spite of the lower ICNAF 
quotas—which were agreed upon to a 
large extent under the threat of unilat- 
eral action by the United States—over- 
fishing by foreign fleets in the North- 
east is continuing at an embarrasing 
rate. Take, for example, the current sit- 
uation in the mackerel fisheries in the 
Northeast Atlantic. In the three winter 
months from January through March, 
when the U.S. coastal mackerel fishery 
is at its teaming peak, a foreign armada 
of up to 300 vessels can be observed fish- 
ing off the East Coast. Last year the 
Soviet Union was allocated a mackerel 
quota of 100,000 metric tons. Mr. Charles 
Philbrook, an enforcement officer at the 
National Marine Fisheries Service Cen- 
ter in Gloucester, Mass., estimated that 
the Soviet fleet had overfished its 1975 
mackerel quota by about 70,000 tons. 

The Russians, however, have admitted 
that they may have overcaught their 
mackerel quota by as much as 100,000 
tons, or 100 percent, according to Mr. 
Philbrook. Ironically, the Soviets, who 
are trying to get U.S. companies to sup- 
ply them with the latest American com- 
puters, claim that their overfishing was 
caused by “computer error”. We are well 
aware that their computers are not as 
good as ours, but an “error” of 100 per- 
cent is a little bit too much to believe. 
If their computers guiding interconti- 
nental ballistic missiles are as inaccurate 
as the ones they use to add up their fish- 
eries catch, we have little to worry about 
in this country. 

In the Pacific, where overfishing off 
the U.S. coast was not as much a prob- 
lem until recent years, the situation is 
getting desperately out of hand. Accord- 
ing to Lee Alverson, Director of the 
Northwest Fisheries Center of the Na- 
tional Marine Fisheries Service, and 
generally recognized as the top U.S. ex- 
pert on West Coast fisheries, “every stock 
of fish in the North Pacific range is 
overfished.” Take, for example, Pacific 
perch. In the early 1960’s, when the first 
Soviet and Japanese travelers appeared 
off the Northwest, U.S. fishermen were 
catching 500,000 metric tons of perch a 
year. The Soviet and Japanese fishing 
armada entered the scene in a whole- 
sale way, practically wiping out the 
stocks before the United States could 
even negotiate a quota limit with them. 
By 1975, the total catch of perch had 
dropped to 67,000 tons, and the share of 
the total catch caught by U.S. fishermen 
off Oregon and Washington had dropped 
to 1,000 tons. 

It will take up to 10 years to restore 
the damage caused primarily by foreign 
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fishing efforts, that is, if we totally sus- 
pend all efforts immediately. If we re- 
duce total catch quotas to 40,000 tons, 
it will take up to 15 years before the 
stocks will rebuild. Other stocks are un- 
dergoing a similar, equally dismal, fate. 
The Pacific halibut, for more than 50 
years the livelihood of a great many fish- 
ermen in the Northwest, has been seri- 
ously reduced by foreign fishing fleets. 
Although foreigners are not fishing for 
halibut per se, they catch large volumes 
of this species while harvesting Pacific 
perch and poliack. Consequently, the hal- 
ibut harvest has declined from 70 mil- 
lion pounds in 1965 to 21 million in 1974. 
Pacific hake, almost exclusively har- 
vested by foreign fleets, has also been 
seriously overfished. 

The Department of State has worked 
out one of its frequently praised bilateral 
agreements with foreign nations fishing 
off the northwest coasts. They settled 
for a hake quota with the Soviet Union 
alone of 150,000 tons. According to Dr. 
Alverson, the maximum sustainable yield 
of the species is only 50,000 tons a year. 
Even if this year’s hake quota were set 
at one-half of last year’s catch—being 
100,000 tons—it will take between 3 and 
5 years to rebuild the stocks, according 
to Dr. Alverson. Sable fish or black cod 
is yet another on the list of the over- 
fished species. And again, if this year’s 
quota would be set at one-half of last 
year’s catch of 41.000 tons, it will still 
take 8 to 12 years before the stocks are 
rebuilt. In view of the desperate situa- 
tion in our Northwest fisheries, Dr. Al- 
verson, who cannot be accused of being 
a narrow nationalist says: 

I am in favor of extended jurisdiction (to 
200 miles). I would like to see it come about 
as a result of the Law of the Sea Conference, 
but that will take a considerable amount 
of time, which we haven't got. 


The Department of State tells us that 
we have bilateral agreements covering 
the important species, and herald those 
agreements as great accomplishments of 
international diplomacy obtained after 
months and months of hard bargaining. 
The scientists say that quotas were set 
much too high, and that our scientific 
investigations indicate that stocks are 
at a much lower level than Soviet scien- 
tists maintain. Moreover, all restrictions 
are on a self-regulating basis. Our scien- 
tists report what they consider violations 
of the agreements to the Department of 
State in Washington. Washington, in 
turn, does not take any action. In the 
name of détente and international co- 
operation our own fishermen are sacri- 
ficed to foreign interests. 

Let us finally take a look at Alaska, 
our northernmost State, with by far the 
longest coastline, and coastal waters of 
unbelievable biological productivity. 
Even Alaska’s fisheries are suffering from 
serious overfishing. Both Alaskan pol- 
lack and yellowfin sole have been seri- 
ously overfished by foreign fleets, and 
the Pandalid shrimp has all but dis- 
appeared from the Bering Sea. Even if 
the pollack catch is reduced by some 40 
percent over last year’s catch, it will 
take about 5 to 7 years to rebuild. The 
flounder harvest which is down 80 per- 
cent from peak years to 100,000 tons in 
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1975 in the Bering Sea, is also in need 
of drastic regulations. It will take from 
10 to 20 years for the flounder stocks to 
rebuild if present levels of fishing are 
continued any longer. Even salmon, 
which spawns in the clean rivers of 
Alaska, are being fished heavily by for- 
eign fleets in certain locations. Japanese 
fishermen caught more than twice as 
many salmon last year in the North Pa- 
cific than American fishermen. In sum- 
mary, the State which has as its motto 
“North to the Future,” will not have as 
much a future in fisheries, if we don’t 
take measures now to protect Alaskan 
fisheries from further depletion. 

The Department of State has been op- 
posed to unilateral action which would 
extend jurisdiction over coastal fisheries, 
primarily for two reasons: First, bi- 
lateral and multilateral agreements con- 
cluded in recent years in fact ac- 
complish the same results as extended 
jurisdiction for fisheries purposes, and 
second, if the United States were to 
extend its national jurisdiction over fish- 
eries, many coastal States would follow, 
and the future of a Law of the Sea agree- 
ment would be impaired. We haye al- 
ready shown the clear fallacy of their 
first premise. Bilateral and multilateral 
fisheries agreements are not working. 
Stocks are still heavily overfished, and 
several stocks continue to be subject to 
serious overfishing by foreign fleets. 

Because of the intense exploitation of 
valuable fish stocks within 200 miles of 
the U.S. coast, and of the endangered 
state of many stocks, it is vital that the 
United States implement a management 
regime that will conserve the stocks. 

The States presently manage coastal 
fisheries within 3 nautical miles—9 nau- 
tical miles or 3 marine leagues off of the 
gulf coast of Florida and Texas—which 
is the extent of their territorial seas. Al- 
though the Federal Government has par- 
amount jurisdiction offshore from 3 to 
12 nautical miles—the 9-mile contiguous 
zone, there are currently no Federal fish- 
eries laws in effect. 

The U.S. 200-mile fisheries jurisdic- 
tion in conjunction with a management 
regime would permit fish stocks to be 
regulated on a broad regional basis— 
taking into account the natural migra- 
tion of fishes through artificial jurisdic- 
tional boundaries—cooperatively by the 
States and the Federal Government 
through the creation of regional com- 
pacts. 

By effective control of foreign and do- 
mestic users of fish stocks, the United 
States will be able to apply sound man- 
agement procedures involving collection 
of data, assessment of stocks, the deter- 
mination of realistic maximum sustained 
yields, and the allocation of such stocks 
among the several users. 

Effective management and conserva- 
tion of fish stocks will result in greater 
economic stability within the fishing in- 
dustry. As a consequence of the increased 
stability within the fishing industry, in- 
vestment capital will be attracted. en- 
abling the industry to sustain itself in a 
healthy condition. 

It has been suggested that 200-mile 
fisheries jurisdiction by the United States 
will result in discrimination against U.S. 
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fishermen by the governments of other 
countries. Shrimp and tuna are the only 
species of major economic significance 
which are caught by U.S. fishermen off 
of foreign shores. Only 15 percent of the 
total U.S. shrimp catch comes from 
foreign waters, and the United States 
already pays for the right to catch 
approximately one-half—7 percent—of 
that amount off of Brazil, which already 
has a 200-mile limit. The other 8 per- 
cent is caught off of Mexico, where Con- 
gress has just passed 200-mile legislation. 

Tuna are regulated by international 
agreements. The current 200-mile bill 
under consideration by the U.S. Senate 
exempts tuna from U.S. regulation in 
deference to their current effective reg- 
ulation by international management 
regimes. 

The bill under consideration states 
that if the upcoming Law of the Sea 
negotiations are successful in providing 
for protection of coastal fisheries by 
treaty, those sections of the bill which 
are inconsistent with the treaty will be 
abrogated by the treaty. Let us now look 
at what the Department of State has 
been telling us for years about the Law 
of the Sea Conference. 

The initial attempt by Ambassador 
Pardo of Malta, a man who deserves 
great credit for his service to the world’s 
ocean community, was to prevent a dis- 
orderly race for deep seabed resources 
by the technologically powerful of this 
world. A study committee was estab- 
lished by the United Nations in 1967, 
but its task was soon widened to include 
a search for the views of member states 
on the issue of convening a new Law 
of the Sea Conference. In 1970, the Gen- 
eral Assembly decided to convene a Con- 
ference on the Law of the Sea in 1973, 
which would deal not only with an inter- 
national solution to deep seabed develop- 
ment, but a whole range of other issues, 
including the regime on the high seas, 
territorial sea and contiguous zone, the 
Continental Shelf, fishing conservation, 
pollution prevention and the promotion 
of scientific research. A Seabed Commit- 
tee of 42—later 86—-members was formed 
and instructed by the General Assembly 
to hold two sessions in order to prepare 
draft articles for a new Law of the Sea 
Conference. 

Ever since then the world community 
has been discussing the myriad of ocean 
problems to be solved in New York, 
Geneva, and Caracas, Venezuela. As far 
as fisheries jurisdiction is conconcerned, 
most coastal states are in favor of na- 
tional jurisdiction out to 200 miles. How- 
ever, many states want a great deal more 
than just jurisdiction of deep seabed 
resources. At the very beginning of the 
conference it was decided that the con- 
ference would not agree on separate 
conventions dealing with particular is- 
sues, such as the limits of the territorial 
sea or the resources zone, but would 
settle only for a “package deal” com- 
prising a compromise on the many ocean 
problems by the almost 150 participants. 
This has so far proven to be a total 
failure. 

At the Caracas session, in June 1974, 
it was decided that on substantive issues, 
decisions can only be taken when two- 
thirds of the states are present and vot- 
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ing, provided the affirmative votes con- 
stitute at least a simple majority of the 
participating states. That is to say, if 
150 states participate, a minimum of 100 
must be in the hall for action to be 
taken; however, two-thirds of 100 votes 
are insufficient because at least 76 af- 
firmative votes—simple majority of the 
150 participants—are required. If every 
nation shows up it would take 100 yes 
votes to carry a substantive motion. Un- 
der yet another rule, the conference 
agreed to defer voting until all substan- 
tive efforts at compromise have been 
used, and voting is to take place when 
a large majority of states believe that 
further negotiations will be fruitless. 
How on earth can one expect to get 150 
nations representing as many different 
national interests, completely opposing 
ideologies, representing the very rich 
and the very poor, the nations with very 
significant and diverse maritime inter- 
ests and those with only coastal resources 
interests, and so on, to agree on such 
a myriad of issues in normal times? And 
these are not normal times. 

The world’s living marine resources 
are under severe stress of overfishing by 
distant water fleets; oil and natural gas, 
said to be the most important seabed 
resources, are in short supply in many 
parts of the world; significant differences 
exist over ancient maritime rights of “in- 
nocent passage” and freedom to conduct 
scientific research at sea. But, on top 
of all this, the developing raw-material 
supplying nations of this world want a 
complete change of the world economic 
order. Issues at stake are so important, 
and difference in positions so diverse, 
that no early solution can be expected 
from the nations gathering in March in 
New York to further discuss the future 
law of the sea. 


But, every year, the eternal optimists 
representing our State Department come 
up to Capitol Hill to testify on the “prog- 
ress” made in Caracas, or Geneva, or 
some other exotic place where profes- 
sional delegates meet and eat. This 
meeting and eating has been going on 
now for 9 years, making next year an 
appropriate time for a decennial celebra- 
tion. Our delegation to the “meet and eat 
society” at whatever place it may be will 
have something to look forward to after 
this year’s Bicentennial at home. But, 
we are quite sure that if we were to wait 
while they are looking for the last 
French restaurant in town, our fishermen 
in Alaska, the Northwest Pacific and the 
Atlantic will have little cause for cele- 
bration. Overfishing will continue to 
cause more and more damage to stocks, 
and the time to rebuild depleted stocks 
will continue to go up. This means a seri- 
ous loss to our fishermen and higher 
prices for fish to the consumer. The sim- 
ple law of supply and demand tells us 
that when less fish is available, prices will 
go up. 

Every year the State Department has 
been telling us that next year is really 
going to be the last year of negotiations, 
and prospects seem to look better at each 
concluding session. High level independ- 
ent observers of the Law of the Sea Con- 
ference have told us recently that it will 
take at least until 1978 at the earliest 
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that a “package deal” agreement on the 
issues can be achieved. It is very well 
possible, they maintain, that even by 
that time no agreement can be reached, 
and nations may instead opt for a series 
of conventions of manageable propor- 
tions. The State Department may be able 
to wait that long. Their bureaucrats will 
still be around in 1978 and after. Unfor- 
tunately, much of our fisheries and with 
it the livelihood of a great many Ameri- 
cans, will by then have disappeared or be 
damaged almost beyond repair. We be- 
lieve that this Bicentennial Year is not 
only the best year to think about our na- 
tional heritage, but to protect whatever 
is left of it. 

Mr. DURKIN. Mr. President, I want 
to take this opportunity to commend my 
colleagues, particularly the chairman of 
the Commerce Committee (Mr. Macnu- 
son), who has fought so hard for so 
many years for passage of S. 961, the 
Fisheries Management Act, with its pro- 
visions for a 200-mile fish conservation 
zone. 

I am now hopeful that by next spring, 
New England fishermen will no longer 
suffer the insult of standing by as Soviet 
and Japanese trawlers vacuum American 
livelihoods off the ocean floor. 

And I am now hopeful that long before 
next spring, we will see affirmative action 
toward meaningful conservation of our 
national fishing resources, so that fisher- 
men of all countries may continue to 
harvest the fruits of the sea for centuries 
to come. I challenge the administration, 
which has opposed this bill, to move for- 
ward upon passage with aggressive and 
enthusiastic implementation of the con- 
gressional intent. 

The Magnuson Fisheries Management 
Act did not come easy. I commend Sena- 
tor Macnuson for his staunch efforts in 
support of the ultimate passage of a 
meaningful bill. Legitimate concern has 
been expressed by many Senators, and 
necessary compromises have been made 
to tailor the bill to the needs of fishermen 
along the west and gulf coasts. I am 
gratified that other amendments de- 
signed to seriously weaken provisions of 
law have been turned aside. 

Those nations participating in the cur- 
rent Law of the Sea Conference must 
now know that time is of the essence in 
establishing worldwide conservation 
measures. There will be no trade war as 
a result of our actions today. Any re- 
sponsible nation must see it for exactly 
what it is—a positive first step to pro- 
tect vital self-interests and the existence 
of entire species of fish. 

I welcome the opportunity to incorpo- 
rate our action today into a large inter- 
national agreement at some time in the 
near future. 

Mr. STEVENSON. Mr. President, the 
debate in this body has shown that we 
are all deeply concerned over the prob- 
lem of overfishing by foreign fleets off 
the coasts of our country. Modern fish- 
ing methods employed by the Soviet 
Union, Poland, and other countries have 
not only endangered the livelihood of 
American fishermen but the future of 
certain species upon which many depend 
for protein, Something must be done. 
The vacuum cleaning of the American 
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Continental Shelf by foreign factory-ship 
fleets cannot continue unregulated. The 
bill introduced by my distinguished col- 
league from Washington is in most re- 
spects an admirable effort to bring this 
alarming situation under control. I am 
fully in accord with the conservation 
measures called for in this legislation 
which will prevent dangerous depletion 
of stocks from overfishing, not only by 
foreigners but by our own fleets. I have 
supported such legislation in the past. 

I cannot, however, now support a bill 
which includes a unilateral U.S. asser- 
tion of 200-mile fisheries jurisdiction for 
the following reasons: 

First, it is not clear to me that from 
an economic point of view this bill will 
yield the greatest good to the greatest 
number of our citizens. Benefits to New 
England fishermen may be more than 
offset by injury to tuna, shrimp, and 
other American fishing conducted within 
200 miles of other nations. We will 
scarcely be in a position to protect the 
interests of these American fishermen if 
we insist upon asserting 200-mile juris- 
diction of our own. 

Second, the successes of the Interna- 
tional Commission for Northwest At- 
lantic Fisheries in September and the 
bilateral agreements we have concluded 
with the Soviet Union, Poland and Japan 
have materially reduced the size of the 
allowable catch of many important spe- 
cies and have greatly increased the 
United States share of the total catch. 
With the hasty passage of this legisla- 
tion we are not giving these agreements 
even the minimum time in which to as- 
sess the effectiveness which is claimed 
for them. 

Third, and to me most important, 
passage of this legislation in its present 
form would be in flagrant disregard of 
solemn international commitments en- 
tered into.by the United States and rati- 
fied by this body. This issue goes to the 
heart of much that concerns me about 
the role we play in the world. What do 
we stand for? Are we committed to the 
rule of law? Or do we look upon treaties, 
conventions, and other international un- 
dertakings as mere scraps of paper when 
they do not suit our present interests? 
This bill would violate the 1958 Geneva 
Convention on the High Seas, the 1958 
Geneva Convention on Fishing and Con- 
servation of the Living Resource of the 
High Seas, and the Northwest Atlantic 
Fisheries Convention, to which we are a 
party. I know of not one respected legal 
authority who would claim that a uni- 
lateral extension of a 200-mile fisheries 
zone would be in accordance with inter- 
national law. 

We are living in an imperfect world 
in which the economic and political in- 
terests of many nations have always been 
and will always be in conflict. We have 
prided ourselves in our commitment to 
the principle that these conflicts should 
be resolved by negotiation and by the 
rule of law, not by force. When it comes 
to the Law of the Sea; we have a duty to 
lead by example. We are a great mari- 
time power. Lesser powers, I understand 
as many as 15, have asserted 200-mile 
fisheries jurisdiction, but none has had 
the impact which a country like ours 
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would have. Let us not behave like some 
third-rate power engaged in the pur- 
suit of narrow national interest. Let us 
show that we are worthy of the mantle 
of world leadership by devoting our ef- 
forts to the establishment of a Law of the 
Sea under which all maritime nations 
may live in harmony with one another. 
Mr. President, I repeat that I am in 
favor of the conservation aspects of this 
bill, but I cannot vote for it if it asserts 
unilateral jurisdiction in violation of our 
international commitments. 


AUTHORIZATION FOR APPOINT- 
MENT OF COMMITTEE OF SEN- 
ATORS TO ESCORT THE PRIME 
MINISTER OF ISRAEL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
of the Senate be authorized to appoint 
a committee of Senators on the part of 
the Senate to join with the committee on 
the part of the House of Representatives 
to escort the Prime Minister of Israel 
into the House Chamber. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, the 
Senate will meet in a vody to proceed 
to the House Chamber between the hour 
of 12:15 p.m. and 12:20 p.m. 


MAGNUSON FISHERIES MANAGE- 
MENT AND CONSERVATION ACT 
OF 1976 


The Senate continued with the consid- 
eration of the bill (S. 961) to extend, 
pending international agreement, the 
fisheries management responsibility and 
authority of the United States over the 
fish in certain ocean areas in order to 
conserve and protect such fish from de- 
pletion, and for other purposes. 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to vote on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be read a 
third time, and was read a third time. 

The PRESIDING OFFICER. Under the 
previous order, the Committee on Com- 
merce, is discharged from the further 
consideration of H.R. 200, and the Sen- 
ate will proceed to its immediate con- 
sideration. The clerk will report the bill 
by title. 

The assistant legislative clerk read as 
follows: 

A bill H.R, 200, to provide for the conser- 
vation and management of the fisheries, and 
for other purposes. 


The PRESIDING OFFICER. Under 
the previous order, all after the enacting 
clause is stricken, and the text of S. 961, 
as amended by the Senate, is substituted 
therefor. 
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The question is on the engrossment of 
the amendment and third reading of the 
bill. 

The bill was ordered to be read a 
third time, and was read the third time. 

The PRESIDING OFFICER. Under 
the previous order, the question is, Shall 
the bill pass? 

Mr. STEVENS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu) is necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) and 
the Senator from Nebraska (Mr. CUR- 
TIS) are necessarily absent. 

The result was announced—yeas 177, 
nays 19, as follows: 


[Rolicall Vote No. 14 Leg.] 
YEAS—77 


Hart, Philip A. Moss 
Hartke Muskie 
Haskell Nelson 
Hatfield Nunn 
Hathaway Packwood 
Helms Pastore 
Hollings Pearson 
Huddleston Pell 
Humphrey Percy 
Inouye Randolph 
Jackson Ribicoff 
Byrd, Johnston Roth 
Harry F., Jr. Kennedy Schweiker 
Byrd, Robert C. Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 


Abourezk 
Allen 
Beall 
Bellmon 
Bentsen 


Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 


Domenici 
Durkin 
Eagleton 
Eastland 
Fannin 
Ford 
Garn 
Goldwater 
Hansen 


Mathias 
McClellan 


Morgan 
NAYS—19 
Gravel 
Griffin 
Hart, Gary 
Hruska 
Javits 
McClure 
Proxmire 


NOT VOTING—4 
Curtis Symington 


Bartlett 
Chiles 
Clark 
Cranston 
Culver 
Fong 
lenn 


Scott, Hugh 
Stevenson 
Stone 
Tower 
Tunney 


Baker 
Bayh 

So the bill (H.R. 200), as amended, was 
passed as follows: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the “Magnuson 
Fisheries Management and Conservation 
Act”. 

DECLARATION OF POLICY 

Sec. 2. (a) Frnpincs.—The Congress finds 
and declares that— 

(1) The coastal species of fish which in- 
habit the waters off the coasts of the United 
States, the highly migratory species of the 
high seas, the species which dwell on or in 
the Continental Shelf, and the anadromous 
species which spawn in United States rivers 
and estuaries, constitute a valuable and re- 
newabile natural resource, This resource con- 
tributes to the food supply and economy of 
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the Nation as well as to health and recrea- 
tion. 

(2) As a consequence of increased fishing 
pressure and because of the absence of ade- 
quate fishing management prac’ ices and con- 
trols, (A) certain stocks of such fish have 
been overfished to the point where their sur- 
vival is threatened, and (B) other such stocks 
have been so substantially reduced in num- 
ber that they could become similarly threat- 
ened, 

(3) International agreements have not al- 
ways prevented or terminated overfishing, 
nor haye they halted the unnecessary reduc- 
tion of this valuable resource. There is dan- 
ger that further overfishing will occur before 
an effective international agreement on 
fishery management anc jurisdiction can be 
negotiated, signed, ratified, and implemented. 

(4) Commercial and recreational fishing 
constitutes a major source of employment 
and contributes significantly to the economy 
of the Nation. Many coastal areas are de- 
pendent upon fishing and related activities, 
and their economies haye been badly dam- 
aged by the overfishing of fishery resources 
at an ever-increasing rate over the past 
decade. 

(5) Management of fisheries as common 
property resources has led to the use of ex- 
cessive amounts of capital and labor in many 
fisheries. As a result, the profits earned by in- 
dividual fishermen are low, potential eco- 
nomic benefits to the Nation are lost, and the 
fisheries are depressed industries. 

(6) Fishery resources are finite but re- 
newable. If placed under sound management 
before overfishing has caused irreversible 
effects, the fisheries can be restored and 
maintained so as to provide optimum yields, 

(7) A national program for management 
and conservation of the fishery resources 
subject to the jurisdiction of the United 
States is necessary to prevent overfishing, 
to rebuild overfished stocks, to insure con- 
servation, and to realize the full potential 
of the Nation’s fishery resources. 

(8) A national program for the develop- 
ment of a United States fishery for bottom- 
fish off Alaska and our other States is neces- 
sary to assure that our citizens benefit from 
the employment, food supply, and revenue 
which could be generated thereby. 

(b) Purrosres.—lIt is therefore declared to 
be the purpose of the Congress in this Act— 

(1) to take immediate action to protect 
and conserve the fishery resources of the 
Nation by declaring management and con- 
servation authority over such resources in a 
200 nautical mile zone off the coasts of the 
United States; 

(2) to extend the exlusive management 
jurisdiction of the United States over the 
fishery resources of the Continental Shelf 
and over anadromous species of fish which 
spawn in the rivers and estuaries of the 
United States; and 

(3) to establish a national fishery manage- 
ment program to prevent overfishing, to re- 
build overfished stocks, to insure conserva- 
tion, to realize the full potential of the 
Nation’s fishery resources, and to encourage 
the development of a domestic capability to 
harvest and process fishery resources which 
are currently underutilized or unutilized by 
United States fishermen, particularly the 
bottom fishery of the North Pacific and 
Bering Sea and other bottom fishery poten- 
tial off our coasts. 

(c) Porīıcy.—It is further declared to he 
the policy of the Congress in this Act— 

(1) to maintain without change the exist- 
ing territorial or other ocean jurisdiction of 
the United States for all purposes other than 
the management and conservation of fishery 
resources, as provided in this Act; 

(2) to authorize no impediment to, or 
interference with, recognized legitimate uses 
of the high seas, other than that necessary 
for the management and conservation of 
fishery resources, as provided in this Act; 
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(3) to support and encourage interna- 
tional agreements for the management of 
highly migratory species of fish and to man- 
age such species when found within the 200- 
mile zone on the basis of regulations adopted 
pursuant to such agreements; and 

(4) to assure that the national fishery 
Management program (A) utilizes, and is 
based upon, the best scientific information 
available; (B) involves, and is responsive to 
the needs of, interested and affected citi- 
zens; (C) promotes efficiency; (D) minimizes 
the costs of research, administration, man- 
agement, and enforcement; and (E) is work- 
able and effective. 

DEFINITIONS 

Sec. 3. As used in this Act, unless the con- 
text otherwise requires, the term— 

(1) “anadromous species” means those 
species of fish which spawn in fresh and 
estuarine waters of the United States and 
which migrate to ocean waters; 

(2) “Board” means the Fishery Manage- 
ment Review Board established under section 
204 of this Act; 

(3) “coastal species” means all species of 
fish, other than highly migratory and anad- 
romous species which inhabit the waters off 
the coasts of the United States; 

(4) “conservation” refers to all of the 
rules, regulations, conditions, methods, and 
other measures (A) which are required to 
rebuild and maintain, and useful in rebuild- 
ing and maintaining fishery resources and 
the marine environment; and (B) which are 
designed to assure that— 

(i) a supply of food, and other products, 
and recreational benefits, may be taken or 
obtained therefrom on a continuing basis; 

(ii) irreversible or long-term adverse ef- 
fects on fishery resources, or on the marine 
ecosystem as a whole are highly unlikely; 
and 

(iil) there will be a multiplicity of options 
available with respect to future use of these 
resources; 

(5) “Continental Shelf fishery resources” 
means living organisms of sedentary species 
which, at the harvestable stage, are either 
(A) immobile, (B) in the seabed, or (C) un- 
able to move except in constant physical 
contact with the seabed or subsoil of the 
Continental Shelf; including, but not limited 
to, the following species: 

COLENTERATA 


Bamboo Coral—Acarella spp.; 

Black Coral—Antipathes spp.; 

Gold Coral—Callogorgia spp.; 

Precious Red Coral—Corallium spp.; 

Bamboo Coral—Keratoisis spp.; and 

Gold Coral—Parazoanthus spp. 

CRUSTACEA 

Tanner Crab—Chionecetes tanneri; 

Tanner Crab—Chionocetes opilio; 

Tanner Crab—Chionoecetes angulatus; 

Tanner Crab—Chionoecetes bairdi; 

King Crab—Paralithodes camtschatica; 

King Crab—Paralithodes platypus; 

King Crab—Paralithodes brevipes; 

Lobster—Homarus americanus; 

Dungeness Crab—Cancer magister; 

California King Crab—Paralithodes cali- 
forniensis; 

California King Crab—Paralithodes rath- 
buni; 

Golden King Crab—Lithodes aesquispinus; 

Northern Stone Crab—Lithodes maia; 

Stone Crab—Menippe mercenaria; and 

Deep-sea Red Crab—Geryon quinquedens, 

MOLLUSKS 


Red Abalone—Haliotis rufescens; 

Pink Abalone—Haliotis corrugata; 

Japanese Abalone—Haliotis kamtschat- 
kana; 

Queen Conch—Strombus gigas; 

Surf Clam—Spisula solidissima; and 

Ocean Quahog—Artica islandica, 
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SPONGES 

Glove Sponge—Hippiospongia canaliculata; 

Sheepswool Sponge—Hippiospongia lachne; 

Grass Spongea—Spongia graminea; and 

Yellow Sponge—Spongia barbera. / 

The Secretary, in consultation with the 
Secretary of State, may add to the foregoing 
list the name of any other species of living 
organism which he determines to be such & 
resource, upon publication of a notice to 
such effect in the Federal Register, and such 
species shall thereafter be considered to be 
included in the term. 

(6) “Council” means a Regional Fishery 
Management Council established under sec- 
tion 202 of this Act; 

(7) “fish” means all Hving marine orga- 
nisms, including, but Hmited to, finfish, mol- 
lusks, crustaceans, marine mammals, and all 
other forms of marine animal and: plant life 
(but not including birds) ; 

(8) “fishery” means— 

(A) one or more stocks of fish which can 
be managed as a unit for purposes of man- 
agement and conservation and which are 
identified by the appropriate Council and the 
Secretary on the basis of geographic, scien- 
tific, technical, recreational, and economic 
characteristics; and 

(B) the business, organized activity, or act 
of fishing for such stocks; 

(9) “fishery conservation. zone” means a 
zone contiguous to the territorial sea of the 
United States within which the United States 
exercises exclusive fishery management and 
conservation authority; 

(10) “fishing” means the catching, taking, 
harvesting, or attempted catching, taking, 
or harvesting, of any fish for any purpose 
other than scientific research, and any ac- 
tivity at sea in support of such actual or at- 
tempted catching, taking, or harvesting; 

(11) “fishing vessel” means any vessel, boat, 
ship, contrivance, or other craft which is 
used for, equipped to be used for, or of a 
type normally used for, fishing; 

(12) “fishing-support vessel” means any 
vessel, boat, ship, contrivance, or other craft 
which is used for, equipped to be used for, 
or of a type which is normally used for, aid- 
ing or assisting one or more fishing vessels at 
sea in the performance of any support 8c- 
tivity (except a scientific research vessel), in- 
cluding, but not limited to, supply, storage, 
refrigeration, or processing; 

(13) “foreign fishing” means fishing by a 
vessel other than a vessel of the United 
States; 

(14) “high seas” means waters beyond the 
territorial sea or the fishery conservation 
zone (or the equivalent thereof) of any 
nation; 

(15) “highly migratory species” means 
species of the tuna which, in the course of 
their life cycle, spawn and migrate in waters 
of the ocean; 

(16) “international fishery agreement” 
means any bilateral or multilateral treaty, 
convention, or agreement which relates to 
fishing and to which the United States is a 
party; 

(17) “national standards” means the na- 
tional standards for fishery management and 
conservation set forth in section 201(a) of 
this Act; 

(18) “optimum”, with respect to the yield 
from a fishery, means the amount of fish— 

(A) which, if produced, will provide the 
greatest benefit to the Nation; and 

(B) which is prescribed as such by the 
appropriate Council and the Secretary on the 
basis of the maximum sustainable yield from 
such fishery as modified by any relevant eco- 
nomic, social, and/or ecological factors; 

(19) “person” has the meaning set forth 
in section 1 of title I, United States Code, 
and, in addition, Includes any government, 
including a foreign government, any entity of 
& government, and a citizen of a foreign 
nation; 
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(20) “Secretary” means the Secretary of 
Commerce, or his delegate; 

(21) “State” means each of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, American Samoa, 
the Virgin Islands, Guam, and any other 
territories and possessions of the United 
States; 

(22) “stock”, with respect to any fish, 
means a type, species, or other category ca- 
pable of management as a unit; 

(28) “United States”, when used in the 
geographical context, includes all States; 
and 

(24) “vessel of the United States” means 
any boat, ship, contrivance, or other craft, 
however propelled or moved, which is— 

(A) designed, used, or capable of being 
used for navigation on or under water; and 

(B) documented under the laws of the 
United States or which is registered under 
the laws of any State. 


TITLE I—FISHERY MANAGEMENT JURIS- 
TION OF THE UNITED STATES 


EXTENT OF JURISDICTION 


Sec. 101. (a) FISHERY CONSERVATION 
ZoneE—(1) There is established a zone con- 
tiguous to the territorial sea of the United 
States to be known as the fishery conserva- 
tion zone. Within such zone the United States 
shall, except as provided in subsection (d) 
of this section, exercise exclusive fishery 
management authority in the manner pro- 
vided for in title II of this Act. The inner 
boundary of this zone is a line formed by 
the seaward boundaries of the coastal States, 
and the outer boundary of this zone is a line 
drawn in such manner that each point on 
it is 200 nautical miles from the baseline 
which the territorial sea is measured. 

(b) ANADROoMovs SPEcIrs—The United 


States shall exercise, throughout the migra- 
tory range of each applicable species, ex- 
clusive fishery management authority over 
anadromous species of fish spawned in the 


fresh and estuarine waters of the United 
States in the manner provided for in title 
If of this Act. Provided, That such manage- 
ment authority shall not extend to such 
species during the time they are found within 
the territorial sea or the fishery conserva- 
tion zone (or the equivalent thereof) of any 
other nation, as recognized by the United 
States. 

(c) CONTINENTAL SHELF FISHERY RE- 
SOURCES.—The United States shall exercise 
exclusive fishery management authority over 
Continental Shelf fishery resources to the 
depth at which such resources can be ex- 
ploited. 

(d) HIGHLY MIGRATORY Species —The ex- 
clusive fishery management authority of the 
United States shall not include or be con- 
strued to extend to highly migratory species 
of fish. Such species shall be managed solely 
pursuant to international fishery agreements 
established for such purpose. 


FOREIGN FISHING 


Sec, 102. (a) GENERAL.—The Secretary and 
the Secretary of State, after consultation 
with the Secretary of the Treasury, may au- 
thorize foreign fishing within the fishery 
conservation zone, for anadromous species, or 
for Continental Shelf fishery resources, in 
accordance with the provisions of this sec- 
tion and subject, where appropriate, to (1) 
title II of this Act, and regulations promul- 
gated under such title, and (2) sections 301 
and 302 of this Act. 

(b) ALLOWABLE LEVEL.— (1) The allowable 
level of total foreign fishing, if any, shall be 
set upon the basis of the portion of the 
allowable catch of any fishery or stock of 
fish which cannot or will not be harvested 
by vessels of the United States. Annual 
allowed foreign fishing and annual fishing 
by vessels of the United States shall not, for 
any fishery or stock of fish, exceed the opti- 
mum yield thereof. For purposes of this sub- 


CONGRESSIONAL RECORD — SENATE 


section, the term “allowable catch” means 
the surplus, from any fishery or stock of fish, 
which can be taken without exceeding the 
applicable optimum yield. 

(2) In determining the allowable level of 
total foreign fishing with respect to any par- 
ticular fishery or stock of fish, the Secretary 
and the Secretary of State shall utilize the 
best available scientific information, includ- 
ing, but not limited to, catch and effort 
Statistics and relevant data compiled and 
made available by any foreign nation. 

(3) In determining the allowable level of 
foreign fishing for any particular nation, 
with respect to any fishery or stock of fish 
subject to the exclusive fishery management 
authority of the United States, the Secretary 
and the Secretary of State shall consider 
whether, and to what extent, the vessels of 
such nation have traditionally fished in such 
fishery or for such stock. 

(c) Recrprociry.—Foreign fishing shall not 
be authorized for any foreign nation unless 
such nation satisfies the Secretary and the 
Secretary of State that it extends substan- 
tially the same fishing privileges to vessels 
of the United States, with respect to an 
equivalent fishery or stock of fish within its 
fishery conservation zone, or its equivalent, 
or for such nation’s anadromous species or 
Continental Shelf fishery resources, if any. 

(d) Conpirions—The Secretary and the 
Secretary of State shall establish appropriate 
conditions on foreign fishing, which shall be 
complied with by any foreign-fiag fishing or 
fishing-support vessel of any nation which is 
authorized to fish pursuant to subsection (a) 
of this section. Such conditions shall be con- 
sistent with the national standards, the 
fishery management plans, and the manage- 
ment regulations under title II of this Act. 

(e) MuIscELLANEOUS.—(1) The Secretary, 
through the National Oceanic and Atmos- 
pheric Administration shall verify the au- 
thenticity of foreign catch statistics and any 
other relevant data furnished for purposes of 
this section. The Secretary may require that 
observers be placed aboard foreign-flag fish- 
ing and fishing-support vessels authorized to 
fish pursuant to subsection (a) of this sec- 
tion, to the extent deemed necessary by the 
Secretary to ensure that accurate catch sta- 
tistics are reported and that the applicable 
allowable level is not exceeded. 

(2) The Secretary shall establish a sched- 
ule of reasonable fees which shall be paid 
to the Secretary by any foreign-fiag fishing 
or fishing-support vessel authorized to fish 
pursuant to subsection (a) of this section. In 
determining the level of such fees, the Sec- 
retary may take into account the cost of 
management, research, administration, en- 
forcement, the value of the fishing privilege, 
and other relevant factors. The fees charged 
may vary for different categories of fisher- 
men, to the extent deemed reasonable and 
appropriate. 

(3) All pertinent information relating to 
foreign fishing, including that which is au- 
thorized to be collected by the Secretary, 
shall be made available publicly and shall 
be published, in summary from where ap- 
propriate in the Federal Register. 

(4) No vessel of a foreign nation author- 
ized to fish pursuant to subsection (a) of 
this section shall engage in such fishing 
uniess and until the owner or operator 
thereof establishes and maintains a place of 
business in the United States and names an 
agent in a State who is authorized to re- 
ceive legal process, 

(f) Prourerrion.—Except as provided pur- 
suant to this Act, it shall be unlawful for 
any vessel, or for any master or other per- 
son in charge of any vessel, except a ves- 
sel of the United States, to engage in fish- 
ing in the internal waters, the territorial 
sea, or the fishery conservation zone of the 
United States, or to engage in fishing for 
anadromous species or Continental Shelf 
fishery resources. 
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INTERNATIONAL FISHERY AGREEMENTS 


Sec. 103. (a) GENERAL.—(1) The Secre- 
tary of State, in cooperation with the Secre- 
tary, shall initiate and conduct negotiations 
with any foreign nation which, prior to the 
date of enactment of this Act, has been en- 
gaged in, or whose citizens have been engaged 
in, or wish to engage in, fishing within the 
fishery conservation zone of the United 
States, or for anadromous species or Con- 
tinental Shelf fishery resources. The Secre- 
tary of State, upon the request of and in 
cooperation with the Secretary, shall, in addi- 
tion, initiate and conduct negotiations with 
any foreign nation in whose fishery conserva- 
tion zone, or its equivalent, vessels of the 
United States are engaged, or wish to be en- 
gaged, in fishing, or with respect to ana- 
dromous species or Continental Shelf fishery 
resources as to which such nation asserts 
management authority and for which vessels 
of the United States fish, or wish to fish. The 
Secretary of State, upon the request of and 
in cooperation with the Secretary, shall, in 
addition, initiate and conduct negotiations 
with any foreign nation in whose fishery con- 
servation zone or its equivalent, anadromous 
species spawned of fish spawned in the fresh 
and estuarine waters of the United States are 
found for the conservation of such species of 
fish. The purpose of such negotiations shall 
be to conclude international fishery agree- 
ments to effectuate the purpose, policy, and 
provisions of this Act. 

(2) Such agreements may include, but 
need not be limited to, agreements to pro- 
vide for the management and conservation 
of — 

(A) coastal species which are found both 
in the fishery conservation zone of the United 
States and in an adjacent foreign nation's 
equivalent of such zone; 

(B) anadromous species which are found, 
during the course of their migration, in 
ocean areas subject to the fishery manage- 
ment authority of more than one nation, or 
which intermingle on the high seas with 
anadromous species originating in the rivers 
and estuaries of other nations; 

(C) highly migratory species which may be 
covered by international fishery agreements, 
and 

(D) coastal species or Continental Shelf 
fishery resources which are found in areas 
subject to the fishery management authority 
of any foreign nation, through measures 
which allow vessels of the United States to 
harvest an appropriate portion of such spe- 
cies in accordance with traditional fishing 
by vessels of the United States. 

(b) Revrew.—The Secretary of State shall 
immediately review, in cooperation with the 
Secretary, each treaty, convention, and other 
international agreement to determine whe- 
ther the provisions of such agreements, are 
consistent with the purposes, policy, and pro- 
visions of this Act. If any provision or terms 
of any such agreement are not so consistent, 
the Secretary of State shall initiate nego- 
tiations to amend or terminate such agree- 
ments by not later than January 1, 1977. 

(cC) BOUNDARY AGREEMENTS.—The Secretary 
of State is authorized and directed te initi- 
ate and conduct negotiations with adjacent 
foreign nations to establish the boundaries 
of the fishery conservation zone of the 
United States in relation to any such nation. 

(a) NonreEcocnrtIon.—It is the sense of 
the Congress that the United States Govern- 
ment shall not recognize the claim of any 
foreign nation to a fishery conservation zone, 
or its equivalent, beyond 12 nautical miles 
from the baseline from which the territorial 
sea is measured, if such nation— 

(1) fails to recognize traditional fishing 
activity of vessels of the United States, if 
any, within such zone; 

(2) fails to recognize traditional fishing 
activity of vessels of the United States with 
respect to anadromous species or Continental 
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Shelf fishery resources as to which such na- 
tion asserts management authority; or 

(3) falls to recognize and accept that high- 
ly migratory species are to be managed by 
applicable international fishery agreements, 
whether or not such nation is a party to any 
such agreement. 

(c) Import Prontsrrion.—(1) If after a 
reasonable period of time the Secretary of 
State is unable to achieve an agreement 
affording vessels of the United States an ap- 
propriate portion of fish stocks found in 
areas subject to the fishery management jur- 
isdiction of any foreign nation, in accord- 
ance with traditional fishing practices of 
such vessels and under conditions equal to 
those established under section 102 of this 
Act, and determines that such nation— 

(A) has refused to commence negotiations; 

(B) has failed to negotiate in good faith; 
or 

(C) is not complying with its obligations 
under any existing agreement concerning 
fishing by United States vessels for fish 
stocks subject to such nation's fishery man- 
agement jurisdiction, 


he shall certify such determination to the 
Secretary of the Treasury. 

(2) If any United States vessel, while fish- 
ing in waters beyond twelve nautical miles 
from the baseline from which a foreign na- 
tion’s territorial sea is measured, is seized by 
such nation— 

(A) as a consequence of a claim of juris- 
diction which is not recognized by the United 
States; or 

(B) such seizure is in violation of an exist- 
ing international agreement or is not per- 
mitted by an agreement between the United 
States and such nation, the Secretary of State 
shall certify such action to the Secretary of 
the Treasury, 

(3) Upon receipt of any such certification 
from the Secretary of State under paragraph 
(1) or (2) of this subsection, the Secretary 
of the Treasury shall immediately take 
such action as may be necessary and appro- 
priate to prohibit the importation into the 
customs territory of the United States of 
any fish or fish products from the fishery in- 
volved. 

(4) Any import prohibition imposed under 
this subsection shall remain in effect (A) 
until an agreement is achieved, (B) until 
such nation complies with its obligations 
under such existing agreement, or (C) until 
the seized vessel and its catch are released, 
as appropriate. 

(5) For the purposes of this section, the 
term “fish” or “fish products” means any 
fish, or any article which Is the product of 
or which is composed in whole or part of such 
fish, caught by vessels other than vessels of 
the United States. 


TERMINATION OF TITLE 


Sec. 104. The provisions of this title shall 
expire and cease to be of any legal effect on 
such date as a law of the sea treaty (or other 
comprehensive treaty, convention, or agree- 
ment with respect to fishery jurisdiction, 
which the United States has signed or is a 
party to) shall come into force or be pro- 
visionally applied by the United States. 
TITLE II—NATIONAL FISHERY MANAGE- 

MENT PROGRAM 
NATIONAL STANDARDS 

Sec, 201. (a) GENnERAL.—Fishery manage- 
ment plans developed by the Councils, and 
management regulations promulgated by the 
Secretary, pursuant to this title, shall con- 
form to the following national standards for 
fishery management and conservation: 

(1) Management and conservation meas- 
ures shall prevent overfishing and assure on 
a continuing basis, the optimum yield for 
each fishery. 

(2) Management and conservation meas- 
ures shall be based upon the best scientific 
information available. 
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(3) To the extent possible, an individual 
stock of fish shall be managed as a unit 
throughout its range and interrelated stocks 
of fish shall be managed as a unit or in close 
coordination. 

(4) Management «nd conservation meas- 
ures shall not discriminate between residents 
of different States. If it becomes necessary 
to allocate or assign fishing privileges among 
various United States fishermen, such alloca- 
tion shall be (A) fair and equitable to all 
such fishermen; (B) reasonably calculated to 
promote conservation; and (C) carried out 
in such manner that no particular individ- 
ual, corporation, or other entity acquires an 
excessive share of such privileges. 

(5) Management and conservation meas- 
ures shall, where appropriate, promote effi- 
ciency in the utilization of fishery resources, 
except that any such measures shall not 
have economic allocation as its sole purpose. 

(6) Management and conservation meas- 
ures shall allow for unpredicted variations 
in fishery resources and their environment 
and for contingencies and possible delays In 
application. 

(7) Management and conservation meas- 
ures shall, where appropriate, minimize re- 
search, administration, and enforcement 
costs and shall avoid unnecessary duplication, 

(b) Gumwetines.—The Secretary shall 
establish guidelines, based on the nationat 
standards, for the Councils to follow in 
developing fishery management plans and in 
developing recommended regulations for the 
management and conservation of fisheries. 

REGIONAL FISHERY MANAGEMENT COUNCILS 


SEC. 202. (a) EsTaBLIsHMENT.—There shall 
be established within 120 days after the date 
of enactment of this Act, seven Regional 
Fishery Management Councils, as follows— 

(1) The North Atlantic Fishery Manage- 
ment Council (hereafter in this title referred 
to as the “North Atlantic Council”). The 
North Atlantic Council, which shall consist 
of the States of Maine, New Hampshire, 
Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, and Virginia, shall be con- 
cerned with the fisheries in the Atlantic 
Ocean seaward of such States. 

(2) The South Atlantic Fishery Manage- 
ment Council (hereafter in this title referred 
to as the “South Atlantic Council”). The 
South Atlantic Council, which shall consist 
of the States of North Carolina, South Caro- 
lina, Georgia, and Florida, shall be concerned 
with the fisheries in the Atlantic Ocean seg- 
ward of such States. 

(3) The Gulf of Mexico Fishery Manage- 
ment Council (hereafter in this title referred 
to as the “Gulf Council”). The Gulf Council, 
which shall consist of the States of Texas, 
Louisiana, Mississippi, Alabama, and Florida, 
shall be concerned with the fisheries in the 
Gulf of Mexico seaward of such States. 

(4) The Pacific Fishery Management Coun- 
cil (hereafter in this title referred to as the 
“Pacific Council’). The Pacific Council, 
which shall consist of the States of Cali- 
fornia, Oregon, Washington, Idaho, and 
Alaska, shall be concerned with the fisheries 
in the Pacific Ocean seaward of California, 
Oregon, and Washington. 

(5) The Caribbean Fishery Management 
Council (hereafter in this title referred to 
as the “Caribbean Council”). The Caribbean 
Council, which shall consist of the Virgin 
Islands and the Commonwealth of Puerto 
Rico, shall be concerned with the fisheries 
in the Caribbean seaward of such States. 

(6) The North Pacific Fishery Management 
Council (hereafter in this title referred to 
as the “North Pacific Council”). The North 
Pacific Council, which shall consist of the 
States of Alaska, Oregon, and Washington, 
shall be concerned with the fisheries in the 
northern Pacific Ocean seaward of Alaska. 

(7) The Outer Pacific Fishery Management 
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Council (hereafter in this title referred to 
as the “Outer Pacific Council"). The Outer 
Pacific Council, which shall consist of the 
States of Hawaii, American Samoa, Guam, 
and the Trust Territories of the Pacific, shall 
be concerned with the fisherles seaward of 
such States. 

(b) REPRESENTATION OF STATES.—Each 
Regional Fishery Management Council shall 
reflect the expertise and interests of the sev- 
eral identified States in the ocean area over 
which such Council is granted authority. 
Each identified State is entitled to three 
members on each applicable Council, except 
that in the case of the Caribbean Council, 
the Virgin Islands and Puerto Rico are en- 
titled to four members each, and in the case 
of the North Pacific Council, Alaska is en- 
titled to five members, and Oregon is entitled 
to one member. 

(c) APPOINTMENTS.—(1) The Governor of 
each State entitled to membership on a 
Council may submit to the President a list 
setting forth the names of individuais quali- 
fied to be appointed as members of such 
Council as representatives of each such State. 
The President shall appoint, by and with 
the advice and consent of the Senate, the 
members to represent each State in the num- 
ber set forth in subsection (b) of this section 
at least one of whom shall be a State official! 
with expertise in fishery management. The 
terms of office of the members first taking 
office shall expire as designated by the Presi- 
dent at the time of nomination—one at the 
end of the second year, one at the end of 
the fourth year, and one at the end of the 
sixth year. Successors to such members shall 
be appointed in the same manner as the 
original members, except that members who 
have faithfully attended and effectively con- 
tributed, in the public interest, to the func- 
tioning of such Council are eligible for re- 
appointment. The terms of office of successor 
to such members shall expire 6 years from 
the date of expiration of the terms for which 
their predecessors were appointed. Any in- 
dividual appointed to fill a vacancy occurring 
prior to the expiration of any term of office 
shall be appointed for the remainder of such 
term. As used in this paragraph, a “quali- 
fied" individual is one who is knowledgeable 
and capable of making sound judgments in 
the public interest with respect to the man- 
agement and conservation of fishery re- 
sources. 

(2) The President shall appoint, upon the 
recommendation of the Secretary, a Federal 
Government employee to serve as a nonvoting 
member on each Council as the representa- 
tive of the Secretary. 

(3) Members of a Council, who are not 
otherwise employed in any capacity by the 
Federal or any State or local government, 
shall receive compensation at the daily rate 
for GS-18 of the General Schedule, when 
engaged in the actual performance of duties 
for such Council, and all members shall be 
reimbursed for actual expenses incurred in 
the performance of such duties. 

(4) (a) the Governor of each State en- 
titled to membership on a Council wishing 
to submit to the President, pursuant to this 
subsection, a list of names setting forth the 
individuals qualified to be appointed as mem- 
bers of such Council as representatives of 
each such State shall submit such a list to 
the President not later than 45 days after 
the date of enactment of this Act. 

(b) Presidential appointments pursuant 
to this subsection shall be sent to the Senate 
for confirmation no later than 90 days after 
the date of enactment of this Act. 

(c) Powers anp Funcrions.—In addition to 
any other function assigned under any other 
provision of this Act, each Council, in ac- 
cordance with the provisions of this title— 

(1) shall select a chairman; 

(2) may appoint, and assign duties to, an 
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executive director and such other full- and 
part-time employees as are necessary to con- 
duct business, and persons to committees as 
provided in subsection (e) of this section; 

(3) shall identify fisheries in need of con- 
servation within its geographic area of au- 
thority; 

(4) shall develop, and submit to the Sec- 
retary, an overall fishery management plan, 
including separate programs for each fishery, 
within its respective geographic area of au- 
thority, which is in need of management and 
conservation; 

(5) shall develop, and submit to the Sec- 
retary, recommended regulations for the 
management and conservation of fish within 
its geographic area of authority; 

(6) shall monitor fishing activity and re- 
view the impact of management regulations 
within its geographic area of authority and 
may recommend to the Secretary any appro- 
priate amendments or changes therein; 

(7) shall conduct public hearings, at ap- 
propriate times and in appropriate locations, 
so as to allow all interested persons an op- 
portunity to be heard on (A) the overall 
fishery management plan; (B) any separate 
Management program; (C) recommended 
regulations; and (D) any amendments to 
regulations; 

(8) may otherwise carry out such other 
functions as are necessary and appropriate 
for the effective management and conserva- 
tion of fishery resources within its geo- 
graphic area of authority; and 

(9) shall report to the Secretary on its 
activities, plans, programs, findings, and such 
other matters as are requested. 

(d) Support.—The Secretary shall provide 
to each Council such administrative support 
as is necessary for effective functioning. 

(e) COMMITTEES.— (1) Each Council shall 
establish, maintain, and appoint the mem- 
bers of, a scientific and statistical committee 
to assist it in the development, collection, 


and evaluation of such statistical, biological, 


economic, social, and other scientific in- 
formation as is relevant to management plans 
or recommended regulations. Each such com- 
mittee shall be composed of (A) not more 
than six fisheries scientists and experts, and 
(B) the director of the appropriate regional 
research center of the National Marine Fish- 
eries Service, who shall serve as the Chair- 
man. 

(2) Each Council shall establish and main- 
tain ad hoc or standing committees for cach 
individual fishery identified by it as in need 
of conservation, to the extent necessary to as- 
sist such Council in the preparation of (A) 
management programs, (B) recommended 
regulations, and/or (C) changes or amend- 
ments to existing plans or regulations. The 
members of such committees shall be ap- 
pointed by the respective Councils, and they 
shall be selected to represent persons who 
are actually engaged in the fishery involved 
and to include other persons knowledgable 
and interested in the conservation of such 
fishery. 

(3) Members of the committees established 
pursuant to paragraphs (1) and (2) of this 
subsection shall be reimbursed for travel 
expenses, including per diem in lieu of sub- 
sistence, as provided in section 5703 of title 
5, United States Code, for persons in Govern- 
ment service intermittently. 

(f) MISCELLANEOUS Provisrons.—(1) No 
Council shall have any authority to develop 
& fishery management plan, or to recommend 
regulations, with respect to fisheries which 
are principally located in waters within the 
boundaries of a single State. 

(2) Whenever a fishery extends beyond the 
geographic area of authority of a single 
Council, the appropriate Councils shall co- 
ordinate or combine their efforts as neces- 
sary. 

(3) To the extent practicable and con- 

sistent with the national standards, the 
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Councils shall incorporate, In its manage- 
ment plans and recommended regulations, 
the relevant fishery Management measures 
of the coastal State or States nearest the 
fishery involved. 

(4) To the extent practicable fishery man- 
agement regulations shall be put into effect 
in a manner which does not disrupt the 
regular fishing season for any fishery. 

MANAGEMENT REGULATIONS 

Sec. 203. (a) GenrraL.—As soon as prac- 
ticable, each Council, or the Secretary, shall 
identify fisheries in need of conservation. The 
appropriate Council shall develop (1) @ 
fishery management plan for each such fish- 
ery in the order needed; and (2) recom- 
mended management regulations as required 
for the implementation and maintenance of 
each such plan. Such Council shall initiate 
action on the formulation of such manage- 
ment plans and recommended regulations 
not later than 60 days after the first day 
on which all initial members of the Council 
have been appointed and taken office, and 
shall submit each such plan and recom- 
mended regulations to the Secretary as soon 
as practicable. Such a plan shall include— 

(A) a description of the fishery, including, 
but not necessarily Mmited to, the number 
of vessels involved; the type of gear used; the 
species of fish involved and their location; 
the costs likely to be incurred in man- 
agement; the potential revenue from the 
fishery; the recreational interests in the 
fishery; and the nature and extent of for- 
eign fishing and Indian treaty fishing rights, 
if any; 

(B) a summary of the best scientific in- 
formation available with respect to the pres- 
ent and probable future condition of, and 
the maximum sustainable yield from, the 
fishery; 

(C) an assessment of (i) the capacity and 
desire of vessels of the United States to 
harvest the optimum yield from the fishery, 
and (il) the surplus in the fishery which 
can be made available for foreign fishing 
without risk of overfishing; and 

(D) any other relevant and appropriate 
information, data, and evaluations. 

(b) TYPE or RecuLaTions.—Recommended 
management regulations developed under 
subsection (a) of this section may— 

(1) designate zones where, and designate 
periods when, fishing shall be limited to, or 
shall not be permitted, or shall be permitted 
only as to specified vessels or gear; 

(2) establish a system which shall, directly 
or indirectly, limit access to a fishery on a 
basis which shall recognize, among other 
considerations, present participation in the 
fishery, historical fishery practices and de- 
pendence on the fishery, the value of exist- 
ing investments in vessels and gear, the 
value of the fishing privilege, capability of 
existing vessels to direct their efforts to other 
fisheries, State limited access systems, his- 
tory of compliance with applicable fishing 
regulations, the optimum yield of the fish- 
ery, and the cultural and social framework 
in which the fishery is conducted; 

(3) establish limitations on the catch of 
fish in any fishery, based on area, species, 
size, number, weight, sex, incidental catch, 
total biomass or quotas, and other factors 
which are necessary for the conservation of 
such fish; 

(4) prohibit, limit, condition, or require 
the use of specified types of fishing gear, 
vessels, or equipment for such vessels in- 
cluding devices which may be required solely 
or partially to facilitate enforcement of this 
title or the regulations issued hereunder; 

(5) require a license or permit to be issued 
by the Secretary as a condition to engaging 
in any fishery, upon such terms as may be 
prescribed, including the payment of fees 
appropriate to the value of the fishing 
license or permit; 
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(6) require catch and other appropriate 
statistics from fishermen and processors; and 

(7) mandate or encourage such other man- 
agement and conservation measures as are 
necessary or appropriate to carry out the 
purposes of this Act. 

(c) Review.—(1) The Secretary shall re- 
view each management regulation which is 
recommended and submitted to him by 
Council to determine whether it is con- 
sistent with (A) the national standards and 
(B) the provisions and requirements of this 
Act and any other applicable law, before 
he issues a notice of proposed rulemaking 
regarding management regulations for the 
applicable fishery, If such remommended 
regulations are determined to be so con- 
sistent, the Secretary shall adopt them and 
shall publish, immediately thereafter a no- 
tice of proposed rulemaking with regard 
thereto. If the recommended regulations are 
determined not to be so consistent, the Sec- 
retary shall notify the applicable Council 
of such inconsistency and shall indicate the 
changes that are necessary to make such 
recommended regulations so consistent. 
Such Council may change the recommended 
regulations to make them consistent: Pro- 
vided, That if the Council does not make 
the necessary changes with 60 days after it 
receives notice from the Secretary, the Secre- 
tary shall make the necessary changes and 
shall, thereupon, issue the notice of proposed 
rulemaking. 

(2) The Secretary shall have no authority 
to promulgate management regulations 
establishing a limited access system under 
subsection (b) (1) of this section unless such 
regulations have been approved by a major- 
ity of the membership of the Council 
involved. 

(3) If any recommended management reg- 
ulations involve methods and procedures for 
enforcement at sea, the Secretary shall con- 
sult with the Secretary of the department 
in which the Coast Guard is operating. 

(4) If any recommended management re- 
gulations would apply to foreign fishing, 
the Secretary shall consult with the Secre- 
tary of State. 

(d) Prorposep RuULEMAKING.—The Secretary 
shall publish, in the Federal Register, any 
management regulations which he proposes 
to promulgate pursuant to this Act. Each 
such notice (1) shall request comment there- 
on; (2) shall designate the fishery or fish- 
eries to which they apply; and (3) shall sum- 
marize the recommendations of the appli- 
cable Council or Councils, including, where 
appropriate, an explanation of how the pro- 
posed regulations differ from those so recom- 
mended and the reasons therefor. 

(e) ReGuLATIONS.—The Secretary is auth- 
orized to promulgate regulations, in accord- 
ance with the provisions of this title and 
section 553 of title 5, United States Code, 
without regard to subsection (a) thereof, 
to govern fishing by vessels of the United 
States and foreign fishing (1) within the 
fishery conservation zone (and vessels of the 
United States fishing for coastal species be- 
yond such zone), (2) for anadromous species, 
and (3) Continental Shelf fishery resources. 
In addition, such regulations shall pertain 
to, but need not be limited to, the operation 
of the Councils, the setting of fees, pro- 
cedures for obtaining data and statistics 
relating to fishing, and other matters re- 
lating to the purposes of this Act., Such 
regulations shail provide for full consulta- 
tion and cooperation with all other interested 
Federal agencies and departments, with any 
coastal State, and with any foreign nation, 
through the Secretary of State, and for con- 
sideration of the views of any interested 
member of the general public. The Secre- 
tary is further authorized, consistent with 
the purposes and provisions of this title, 
to amend or rescind any such regulations. 

(f) EMERGENCY Acrion.—lIf the Secretary 
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determines that an emergency situation 
exists requiring immediate action in the 
national interest to protect any fishery re- 
sources, he shall prepare and promulgate 
emergency management regulations as soon 
as practicable. Such regulations shall be 
issued in accordance with the provisions of 
section 553 of title 5, United States Code, 
without regard to subsection (a) thereof. 

(g) ACTION BY GENERAL PusBLIic—Any 
coastal State, or any interested member of 
the general public, may nominate a fishery 
as a fishery in need of regulation, by sub- 
mitting a written statement to the Secretary 
identifying such fishery and describing the 
reasons why it should be managed. The Sec- 
retary shall promptly forward each such 
nomination to the appropriate Council for 
action. 

(h) Overview.—The Secretary shall from 
time to time review the actions of the Coun- 
cils to determine whether the Councils are 
acting in timely fashion. If the Secretary de- 
termines that a Council has failed to recom- 
mend management regulations for any fish- 
ery within a reasonable time, he shall pre- 
pare management regulations and submit 
them to such Council. Such Council may 
make changes in such regulations consistent 
with the national standards: Provided, That 
if such Council does not make such changes 
within 45 days after it receives such a sub- 
mission from the Secretary, the regulations 
shall stand, and the Secretary shall issue a 
notice of proposed rulemaking with regard 
to such regulation. 

(i) FISHERIES ResearcuH.—The Secretary 
shali initiate and maintain a program of 
fisheries research designed to acquire knowl- 
edge and information, including statistics, 
on fishery management and conservation 
including, but not limited to, biological re- 
search concerning interdependence of spe- 
cies, the impact of pollution, the impact of 
wetland and estuarine degradation, and 


other factors bearing upon the abundance 
and availability of fish. 


FISHERY MANAGEMENT REVIEW BOARD 


Sec. 204. (a) EsTapLisHMENT.—There is 
established an independent instrumentality 
to be known as the Fishery Management Re- 
view Board. The Board shali have exclusive 
and original jurisdiction to hear the appeals 
described in subsection (c) of this section. 

(b) MemsBersnip.—(1) The Board shall be 
composed of five members who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. Of such 
members at least three shall be individuals 
who shall be appointed by the President from 
a list of qualified individuals submitted to 
the President by the National Governor's 
Conference, such list to consist of not less 
than three such individuals for each vacancy. 
Members of the Board shall not engage in 
any other business, vocation, or profession 
during their term of office. As used in this 
paragraph, a “qualified” individual is one 
whc is knowledgeable and capable of making 
sound judgments with respect to appeals 
before the Board. 

(2) The members of the Board shall be 
appointed for a term of 3 years, except that 
(A) the terms of office of the member first 
taking office shall expire as designated by the 
President at the time of nomination; and 
(B) any individual appointed to fill a 
vacancy occurring prior to the expiration 
of the term for which his predecessor was 
appointed shall be appointed for the re- 
mainder of such term and in the same man- 
ner in which such predecessor was appointed, 
Successors to the members of the Board first 
taking office shall be appointed in the same 
manner as the original members, Each mem- 
ber of the Board shall be eligible for re- 
appointment, 

(8) The members of the Board shall select 
one of their number to serve as Chairman. 
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(4) The Board is authorized to appoint an 
executive secretary and such administrative 
law Judges and other employees as are neces- 
sary for the proper performance of its duties. 

(C) APPEALS TO THE Boarp.—(1) Any per- 
son who is adversely affected or aggrieved by, 
or who suffers legal wrong through, (A) any 
final management regulation promulgated 
by the Secretary pursuant to this title, or 
(B) a decision by the Secretary to issue, 
transfer, revoke, suspend, modify or renew 
& license or permit may obtain review of 
such action by the Board if he files a request 
therefor with the Board not later than 60 
days after the date of publication of such 
final regulation or decision. 

(2) Any Council whose recommended man- 
agement regulations were determined by the 
Secretary to be not consistent with the na- 
tional standards may obtain review of the 
Secretary's action by the Board if it files a 
request therefor with the Board not later 
than 60 days after the date of publication 
of any final management regulation in- 
volved. 

(3) In any action under this section, the 
Secretary or any affected Council, if not a 
party, may intervene as a matter of right. 

(4) Review proceedings under this section 
shall be in accordance witi. the provisions of 
section 554 of title 5, United States Code. 
To the extent possible, such proceedings shall 
be hela in the locality closest to the fishery 
involved. If the Board finds that justice so 
requires, it may issue an order (A) post- 
poning the effective date of an action of the 
Secretary or (B) preserving the status or 
rights of any person, pending the outcome 
of such review proceedings. 

(d) Review STanpArp.—(1) In any review 
requested by a Council relating to any 
Management regulation, the Board shall 
uphold the action of the Secretary unless 
it finds that his action— 

(A) was not consistent (i) with the na- 
tional fishery standards or (ii) with the 
provisions and requirements of this Act or 
any other applicable law; 

(B) was arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance 
with law; 

(C) was contrary to constitutional right, 
privilege, power or immunity; 

(D) was clearly not supported by the facts 
and record available to the Secretary; or 

(E) did not observe the procedure required 

by this Act or other lary. 
If the Board does not uphold the action of 
Secretary, it shall enter a final decision de- 
claring such action invalid together with the 
reasons therefor; remanc-ng the matter to 
the Secretary; and directing the Secretary to 
take, after consultation with the affected 
Council, appropriate action. 

(2) In an appeal relating to any other 
matter, the scope of review shall be as set 
forth in section 706 of title 5, United States 
Code. 

(e) Powrers—(1i) The Board or any mem- 
ber thereof may, for the purpose of carrying 
out the provisions of this section, hold such 
hearings, sit and act at such times and places, 
administer such oaths, and require by sub- 
pena or other order the attendance and 
testimony of such witnesses and the produc- 
tion of such evidence as the Board or mem- 
ber deems advisable. Subpenas may be issued 
under the signature of the Chairman of the 
Board, or that of any duly designated mem- 
ber of the Board, and may be served by any 
person designated for such purpose by such 
Chairman, Witnesses summoned shall be 
paid the same fees and milege that are paid 
witnesses in the courts of the United States. 
Such attendance of witnesses and production 
may be required from any place in the United 
States to any place designated for such hear- 
ing. 

(2) In case of refusal to obey a subpena 
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or other order, issued under paragraph (1) 
of this subsection, by any person who resides, 
is found, or transacts business within any 
judicial district of the United States, the 
district court of the United States for any 
such district shall have jurisdiction and 
shall, upon the request of the Chairman of 
the Board, issue to such person an order to 
appear and produce evidence. Any failure to 
obey such an order shall be punishable by 
such court as a contempt of court. 

(3) The Administrator of General Services 
shall furnish the Board with such offices, 
equipment, supplies, and services as he is 
authorized to furnish to any other agency 
or instrumentality of the United States. 

(f) Compznsation.—Members of the Board 
shall be compensated at the rate provided for 
level V of the Executive Schedule (5 U.S.C. 
5316), and shall be reimbursed for travel ex- 
penses, including per diem in lieu of subsist- 
ence, 

(g) Jupicra. Review.—Any person who is 
adversely affected or aggrieved by, or who 
suffers legal wrong through, a decision of 
the Board may, not later than 60 days after 
the date of any such decision, seek judicial 
review of such decision in the United States 
Court of Appeals for the circuit nearest to 
the fishery involved. 


RELATIONSHIP TO STATE LAWS 


Sec. 205. Nothing in this Act shall be con- 
strued to extend the jurisdiction of any State 
over any natural resources beneath and in 
the waters beyond its seaward boundaries, or 
to diminish the jurisdiction of any State 
over any natural resource beneath and in 
the waters within its boundaries. 


INTERSTATE COOPERATION AND UNIFORM LAWS 


Sec. 206. The Secretary shall encourage co- 
operative action by the States and Councils 
for the management and conservation of 
coastal and anadromous species of fish and 
Continental Shelf fishery resources, and shall 
encourage, insofar as practicable, the enact- 
ment of improved and uniform State laws 
relating to the management and conserva- 
tion of such fish. 


TITLE III—MISCELLANEOUS PROVISIONS 
PROHIBITED ACTS AND PENALTIES 


Sec. 301. (a) PROHIBITED Acts.—(1) It is 
unlawful for any person to— 

(A) violate any provision of this Act, or 
any regulation issued hereunder, regarding 
fishing within the fishery conservation zone 
or with respect to anadromous species or 
Continental Shelf fishery resources; 

(B) violate any provision of any inter- 
national fishery agreement to which the 
United States is a party and which is nego- 
tiated or reviewed pursuant to this Act, to 
the extent that such agreement applies to 
or covers fishing within the fishery conserva- 
tion zone; 

(C) ship, transport, purchase, sell or offer 
for sale, import, export, possess, control, or 
maintain in his custody any fish taken in 
violation of paragraphs (A) or (B) of this 
Subsection, if such person knew or had rea- 
son to know that such taking was not lawful: 

(D) refuse to permit a duly authorized 
representative of the Secretary, or of the 
Secretary of the department in which the 
Coast Guard is operating, to board a fishing 
vessel or fishing-support vessel subject to 
his control, if the purpose of such requested 
boarding is to inspect the catch, fishing gear, 
ship’s log, or other records or materials 
aboard such vessel; or 

(E) fail to cooperate with a duly authorized 
representative of the Secretary, or of the 
Secretary of the department in which the 
Coast Guard is operating, engaged in a rea- 
sonable inspection pursuant to paragraph 
(D) of this subsection, or to resist any law- 
ful arrest. 

(2) For the purposes of this section, it 
shall be a rebuttable presumption that all 
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fish found on board a vessel seized in con- 
nection with an act prohibited under this 
section were taken or retained in violation 
of this Act. 

(b) CRIMINAL PENALTIES.—Any person who 
willfully commits an act prohibited by sub- 
section (a) of this section shall, upon con- 
viction, be fined not more than $100,000 or 
imprisoned for not more than 1 year, or both. 

(c) Crvm Forrerrure,—(1) Any district 
court of the United States shall have juris- 
diction, upon application by the Secretary 
or the Attorney General, to order forfeited 
to the United States any fish or fishing gear, 
used, intended for use, or acquired by, ac- 
tivity in violation of any provision of sub- 
section (a) of this section. In any such pro- 
ceeding, such court may at any time enter 
such restraining orders or prohibitions or 
take such other actions as are in the interest 
of justice, including the acceptance of satis- 
factory performance bonds in connection 
with any property subject to civil forfeiture. 

(2) If a judgment is entered for the 
United States under this subsection, the At- 
torney General is authorized to seize all 
property or other interest declared forfeited 
upon such terms and conditions as are in 
the interest of justice. All provisions of law 
relating to the disposition of forfeited prop- 
erty, the proceeds from the sale of such prop- 
erty, the remission or mitigation of for- 
feitures for violation of the customs laws, 
and the compromise of claims, shall apply to 
civil forfeitures incurred, or alleged to have 
been incurred, under this subsection, insofar 
as applicable and not inconsistent with the 
provisions of this section. Such duties as are 
imposed upon the collector of customs or 
any other person with respect to seizure, for- 
feiture, or disposition of property under the 
customs laws shall be performed with re- 
spect to property used, intended for use, or 
acquired by activity in violation of any pro- 
vision of subsection (a) of this section by 


such officers or other persons as may be 
designated for that purpose by the Secre- 
tary. 


ENFORCEMENT 

Sec. 302. (a) GENERAL.—The provisions of 
this Act shall be enforced, together with 
regulations issued hereunder, by the Secre- 
tary and the Secretary of the department in 
which the Coast Guard is operating. Such 
Secretaries may, by agreement, on a reim- 
bursable basis or otherwise, utilize the per- 
sonnel, services, equipment (including air- 
craft and vessels, and facilities of any 
other Federal agency, or any State agency, 
in the performance of such duties. 

(b) Powrers.—Any person, duly authorized 
pursuant to subsection (a) of this section, 
may— 

(1) board and inspect any fishing vessel 
or fishing-support vessel which is within the 
fishery conservation zone, or which he has 
reason to believe is fishing for anadromous 
species of Continental Shelf fishery re- 
sources; 

(2) arrest any person, with or without a 
warrant, if he has reasonable cause to believe 
that such person has committed an act pro- 
hibited by section 301(a) of this title; 

(3) execute any warrant or other process 
issued by an officer or court of competent 
jurisdiction; and 

(4) seize all fish and fishing gear found 
aboard any fishing vessel or fishing-support 
vessel which is engaged in any act prohibit- 
ed by section 301(a) of this title. 

(c) Courts.—The district courts of the 
United States shall have exclusive jurisdic- 
tion over all cases or controversies arising 
under this Act, except as providec in section 
204 of this Act. Such courts may issue all 
warrants or other process, to the extent 
necessary or appropriate. In the case of 
Guam, actions may be brought and process 
may be issued by the District Court of 
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Guam; in the case of the Virgin Islands, by 
the District Court of the Virgin Islands; 
and in the case of American Samoa, by the 
District Court for the District of Hawaii. 
The aforesaid courts shall have jurisdiction 
over all such case and controversies without 
regard to the amount in controversy or the 
citizenship of the parties. 

(d) Errecrive Dats.—Except as provided 
in this subsection, the effective date of this 
Act shall be the date of enactment, but the 
provisions of this Act with respect to fishing 
within the fishery conservation zone and for 
anadromus species shall not be effective for 
enforcement as to violations before July 1, 
1977. 

REPEAL 

Sec. 303. (a) The Act of October 14, 1966 
(16 U.S.C. 1091-1094) , is repealed. 

(b) The Act of May 20, 1964 (16 U.S.C. 
1081-1086), as amended by the Act of July 26, 
1968 (82 Stat. 445), is repealed. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 304. There are authorized to be appro- 
priated for the purposes of this Act— 

(1) to the Secretary such sums as are 
necessary, not to exceed $2,000,000 for the 
fiscal year ending June 30, 1976; not to 
exceed $5,500,000 for the transitional fiscal 
quarter ending September 30, 1976; and not 
to exceed $22,000,000 for the fiscal year end- 
ing September 30, 1977; and 

(2) to the Secretary of the department in 
which the Coast Guard is operating such 
sums as are necessary, not to exceed $13,000,- 
000 for the fiscal year ending June 30, 1976; 
not to exceed $3,250,000 for the transitional 
fiscal quarter ending September 30, 1976; and 
not to exceed $13,000,000 for the fiscal year 
ending September 30, 1977. 

Amend the title so as to read: “An Act to 
extend, pending international agreement, the 
fishery management and conservation au- 
thority of the United States, and for other 
purposes. ; 


The title was amended so as to read: 
“A bill to extend, pending international 
agreement, the fishery management and 
conservation authority of the United 
States, and for other purposes.”. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Gary Hart). The Senator from Montana. 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Washington 
without losing my right to the floor. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that S. 961 be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make such 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 200. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MAGNUSON. Mr. President, I 
think we should tell Senators, it is my 
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understanding that the override on the 
HEW veto will be 1 hour after we are 
through with the joint conference. 


JOINT MEETING OF THE TWO 
HOUSES—ADDRESS BY THE PRIME 
MINISTER OF THE STATE OF 
ISRAEL 


Mr. MANSFIELD. Mr. President, the 
Senate is due to proceed in a body in 
about 3 minutes to the other Chamber, 
so Iask unanimous consent that the Sen- 
ate stand in recess subject to the call of 
the majority leader until the conclusion 
of the remarks of the Prime Minister of 
the State of Israel. 

The PRESIDING OFFICER. Without 
objection, in accordance with the pre- 
vious notice, the Senate will now stand 
in recess subject to the call of the ma- 
jority leader, for the purpose of attend- 
ing a joint meeting with the House of 
Representatives to hear the very dis- 
tinguished Prime Minister of the State 
of Israel, Yitzhak Rabin. 

Thereupon, the Senate, at 12:17 p.m., 
took a recess, subject to the call of the 
majority leader, and the Senate, pre- 
ceded by its Secretary, Francis F. Valeo, 
and its Sergeant at Arms, Frank N. Hoff- 
mann, proceeded to the Hall of the House 
of Representatives to hear an address 
delivered by the Prime Minister of the 
State of Israel, Yitzhak Rabin. 

(For the address delivered by the 
Prime Minister of the State of Israel see 
today’s proceedings in the House of Rep- 
resentatives.) 

At 1:20 p.m., the Senate, having re- 
turned to its Chamber, reassembled, and 
was called to order by the Presiding Offi- 
cer (Mr. CULVER). 

Mr. MANSFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


LABOR-HEW APPROPRIATIONS 
1976—VETO 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the Presi- 
dent’s veto message on H.R. 8069, which 
the clerk will state. 

The assistant legislative clerk read as 
follows: 

Veto message on H.R. 8069 entitled “An 
act making appropriations for the Depart- 
ments of Labor, and Health, Education, and 
Welfare, and related agencies, for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes.” 


The message from the President to the 
House of Representatives is printed in 
the Senate proceedings of the CONGRES- 
SIONAL Recorp of yesterday, January 
27, 1976, at pages 1173 and 1174. 

The Senate proceeded to reconsider 
the bill (H.R. 8069), making appropri- 
ations for the Departments of Labor, and 
Health, Education, and Welfare, and re- 
lated agencies, for the fiscal year end- 
ing June 30, 1976, and for the period end- 
ing September 30, 1976, and for other 
purposes, returned to the House by the 
President on December 19, 1975, with 
his objections, and passed by the House 
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of Representatives, on reconsideration, 
on January 27, 1976. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass, the ob- 
jection of the President of the United 
States to the contrary notwithstanding? 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. MANSFIELD. Mr. President, I 
yield the Senator 2 minutes. 

The PRESIDING OFFICER (Mr. 
CULVER). Debate on the veto message is 
limited to 1 hour to be divided and 
controlled by the Senator from Wash- 
ington (Mr. Macnuson) and the Senator 
from Massachusetts (Mr. BROOKE). 


TIME LIMITATION AGREEMENT— 


HR. 9803 


Mr. ROBERT C. BYRD. Mr. President, 
I have cleared the following request on 
both sides of the aisle. 

I ask unanimous consent that at such 
time as H.R. 9803, the child day care 
bill, is called up and made the pending 
business before the Senate, there be a 
time limitation thereon of 3 hours to be 
equally divided between Mr. Lone and 
Mr. Fannin, that there be a time limi- 
tation of 1 hour on any amendment, a 
time limitation of 20 minutes on any 
debatable motion or appeal or point of 
order, if such point of order is submitted 
to the Senate for discussion, and that 
the agreement be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
H.R. 9803 (Order No. 568), an act to post- 
pone for 6 months the effective date of the 
requirement that a child day care center 
meet specified staffing standards (for chil- 
dren between 6 weeks and 6 years old) in 
order to qualify for Federal payments for 
the services involved under title XX of the 
Social Security Act, so long as the stand- 
ards actually being applied comply with 
State law and are no lower than those in 
effect in September 1975, debate on any 
amendment shall be limited to 1 hour, to be 
equally divided and controlled by the mover 
of such and the manager of the bill, and 
that debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Presiding Officer entertains de- 
bate shall be limited to 20 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro- 
vided, That in the event the manager of the 
bill is in favor of any such amendment, mo- 
tion, or point of order, the time in oppo- 
sition thereto shall be controlled by the Mi- 
nority Leader or his designee: Provided jfur- 
ther, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 3 hours, to be equally divided 
and controlled, respectively, by the Sena- 
tor from Louisiana (Mr. Long) and the Sen- 
ator from Arizona (Mr. Fannin): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the considera- 
tion of any amendment, motion, appeal, or 
point of order. 

Ordered further, That the vote on final 
passage of the bill occur at not later than 
2:00 p.m. Thursday, January 29, 1976. 
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LABOR-HEW APPROPRIATIONS, 
1976—VETO 


The Senate continued with the con- 
sideration of the bill (H.R. 8069) an act 
making appropriations for the Depart- 
ments of Labor, and Health, Education, 
and Welfare, and related agencies, for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes. 

Mr. MANSFIELD. Mr, President, I sug- 
gest the absence of a quorum with the 
time taken out of both sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I have 
a brief statement. I am certain my dis- 
tinguished colleague from Massachusetts 
also has a statement. 

Mr. President, I would like to say just 
a few words at this point about the Pres- 
ident’s veto of the Labor-HEW bill. The 
time for a speech is well past. 

First of all, I wish I did not have to 
be here doing this at all. It seems that 
every time the Congress works its will on 
domestic programs—people programs— 
we hear a resounding “no” from the 
other end of Pennsylvania Avenue. In 
this case they are mainly health pro- 
grams, welfare programs, and unemploy- 
ment programs. 

I know I am not the only one who 
feels this way. My feeling is shared by 
those who labored so hard on this bill on 
both sides of the aisle—those who helped 
achieve a reasonable, constructive set of 
priorities within the scarce budget re- 
sources we have. And, by the way, I hope 
everyone is clear on the fact that this 
bill is only 2.6 percent over the Presi- 
dent’s own budget request, and it is be- 
low Congress own budget ceiling. 

I do not like doing this any more than 
our senior citizens like going without hot, 
nutritious meals. I do not like the idea 
that cancer, heart, and other research on 
killer diseases are left hanging. 

Here we are in the Bicentennial Year. 
Why do I have to stand here and tell my 
colleagues that this great Nation ranks, 
at least, 14th in the world when it comes 
to infant mortality. 

There is no shortage on rhetoric about 
the economy. Remember, though, this 
economy runs on people—human re- 
sources. We cannot talk about guiding 
the economic growth of this country 
while we ignore the reasonable programs 
that help our people. 

A few months ago, I stood here with 
my colleague from Massachusetts and 
others as the Senate overrode the Presi- 
dent’s veto of the education appropria- 
tions bill. Now the House has voiced its 
will on the Labor-HEW bill. Let us not 
make the people wait any longer. 

There is not a person in the United 
States who is not affected directly or in- 
directly, by the programs in this bill. We 
should quickly vote to override this veto 
and let both the people and the Presi- 
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dent know we have not changed our 
minds about the priorities involved in 
the bill. 

There are numerous priorities. There 
are scores of line items, They go all the 
way from cancer research to mental 
health, to infant mortality, to all the 
other vital human resources programs 
designed to meet the needs of our people. 

We have heard from hundreds of wit- 
nesses, both from the administration and 
outside the Government, all experts in 
their field. 

In the field of health we heard from 
many of the great minds in the field, 
Nobel Prize winners, people who are 
doing a yeoman’s job to improve the 
health of this Nation’s citizenry. 

I wish to present the following facts 
on the Labor-HEW bill. 

The bill as passed by the Congress 
totaled $36,073,748,318. 

By comparison, this is under the Sen- 
ate bill by $198,774,000; over the House 
bill by $94,107,318; over the President's 
budget by $915,839,318; and under the 
1975 appropriation to the tune of 
$7,117,301,682. 

The veto override in the House was 310 
to 113. The final passage vote in the 
Senate was 60 to 18, with 22 not present. 

There are noncontrollable programs in 
this bill. Approximately $27 billion—or 
75 percent—of the total bill is required 
by law for noncontrollable programs, 
such as welfare and social security. 

Again, with all this, the percentage in- 
crease over the President’s budget that 
was sent up here over a year ago is only 
2.6 percent. 

A lot of things have happened in the 
meantime. We passed a lot of laws plac- 
ing more burdens upon HEW to enforce 
and finance. Even the President’s budget 
people have changed their minds because 
they have constantly sent up revisions 
to the budget. 

I also want to mention, so it will be 
clear, that in both the House and the 
Senate we are under the congressional 
budgets. 

With that, I yield to my friend from 
Massachusetts. 

Mr. BROOKE. Mr. President, I join 
with my distinguished chairman (Mr. 
Macnuson) in urging the Senate to fol- 
low the action of the House and override 
the veto of H.R. 8069, the fiscal year 
1976 Labor-Health, Education, and Wel- 
fare appropriations bill. 

H.R, 8069 is only about 2.6 percent over 
the administration’s budget requests— 
requests which were unrealistically low 
to begin with. If the Senate cannot over- 
ride the veto, these vital programs may 
have to operate for the remainder of the 
fiscal year under the constraints of a 
continuing resolution, a measure which 
provides for continuation of programs, 
but for no progress. 

More specifically, what does the Nation 
lose if H.R. 8069 is not enacted into law? 

In Labor, the Occupational Safety and 
Health Administration, OSHA, will not 
get the additional 333 compliance officers 
and support staff Congress voted. The 
agency’s present cadre of compliance 
officers is spread so thin that, at best, it 
can inspect only about 5 percent of the 
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Nation’s businesses. The additional per- 
sonnel are clearly needed. 

In Health, the important biomedical 
research carried out by the National In- 
stitutes of Health will be impeded. The 
Congressional Research Service of the 
Library of Congress reports that if NIH is 
forced to operate under a continuing 
resolution it will have difficulty staying 
abreast of inflation now estimated to be 
between 8 and 10 percent a year. Such 
a setback would come when for the first 
time this Nation is seeing a decline in 
deaths from its biggest kiHer—heart 
disease. 

If the vetoed Labor-HEW bill is not 
enacted, the maternal and child health 
program will lose some $31 million. This 
is not acceptable when the U.S. infant 
mortality rate at 15 percent, still is one 
of the highest in the world. Further, as- 
sistance to mental retardation centers 
will be reduced and there will be no new 
effort to combat sudden infant death syn- 
drome, a mysterious killer of infants. 

The Nation’s eight Public Health Serv- 
ice hospitals, located in Boston and other 
cities, will be prevented from complying 
with a law which requires that each pro- 
vide a level and range of services equal to 
those provided in 1973. 

The training of mental health pro- 
fessionals, a field in which more rather 
than fewer people are needed, would be 
reduced by $10 million and 800 trainees, 
according to CRS. 

On the other hand, a program to cut 
costs by having Professional Standards 
Review Organizations—PSRO’s—review 
hospital admissions under medicaid and 
medicare will remain at a virtual stand- 
still. It appears that some 1.2 million 
hospital admissions will not be reviewed 
if the veto is sustained. This is partic- 
ularly significant in view of the recent 
House committee report that half of the 
operations paid for by medicaid and 
medicare are unnecessary. 

Other effects if the veto holds: 

The lag in wages among Head Start 
employees will continue. 

The Community Services Administra- 
tion will not be able to strengthen its 
program to help the poor meet emer- 
gency energy needs such as patching up 
old homes and avoiding utility shut-offs. 
The proposed fiscal year 1976 winteriza- 
tion program is $11 million higher than 
last year’s. 

The essential nutrition for the elderly 
program will, according to CRS, serve 
60,000 fewer hot meals daily than would 
be possible under H.R. 8069. 

The vetoed bill provides $3 million for 
the rural housing program which is de- 
signed to assist low-income families in 
rural areas obtain adequate housing, or 
rehabilitate existing substandard units. 
Under the continuing resolution, the $3 
million will not be available. 

I could go on and on, but this pro- 
vides some idea of the effects of the veto 
if it is not overridden. 

Initially I had planned to vote against 
H.R. 8069 because of the inclusion of a 
retrogressive busing amendment in the 
bill. I strongly opposed that amendment 
and regret my efforts to defeat it were 
not successful. The battle for equal edu- 
cational opportunity must continue and 
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will, but I recognize the futility of fur- 
ther opposition to the particular amend- 
ment at this time. On the other hand, 
the funds in this bill are essential to the 
social progress of our Nation and must 
be made available without further delay. 

H.R. 8069 deserved to be signed into 
law when it was approved by Congress. 

The distinguished chairman and I and 
members of our committee worked long 
and hard, with the arduous work of our 
very dedicated staff, particularly Mr. 
Dirks and Mr. Kaganowich, and we tried 
to come up with a bill that would meet 
the Nation’s social needs within the con- 
Straints of its fiscal problems. We believe 
that we did this. The House obviously 
believed we had jointly accomplished this 
goal. 

As I have said, Mr. President, the ad- 
ministration’s complaint against this par- 
ticular appropriations bill is that it is 
beyond the budget which was requested 
by the administration; but the fact is, 
Mr. President, I repeat, that the budget 
request of the administration was woe- 
fully inadequate in the first instance; 
therefore, we feel that we have acted with 
restraint, that this is a barebones appro- 
priations bill and one that cries out for 
passage because the need for this money 
is so great. 

So, Mr. President, I hope that the Sen- 
ate will do as the House has already done, 
that this bill will become law, and that 
the Senate will see to it that it does 
become law by decisively overriding the 
veto. 

I yield 3 minutes to the distinguished 
Senator from Maryland. 

Mr. BEALL. Mr. President, both as a 
member of the Senate Labor and Public 
Welfare Committee, which has jurisdic- 
tion over many of the programs funded 
in the Labor-HEW appropriations bill, 
and as a member of the Senate Budget 
Committee, I urge the Senate to override 
the President’s veto. 

This measure is not a budget busting 
bill. It is a bill providing modest increases 
to some of our most important human 
services programs. 

The facts are that this bill is $25 mil- 
lion under the budget authority estab- 
lished by the second concurrent resolu- 
tion on the budget and also it is under 
the outlay targets in that resolution. It 
does reflect somewhat different priorities 
than the administration’s budget, but 
that is one of the functions of the new 
budget process which seeks not only to 
provide fiscal discipline for the Congress, 
but also to make Congress a full partner 
in determining national priorities. 

This bill does represent a sizable in- 
crease, approximately $3.6 billion over 
the fiscal year 1975 appropriations bill. 
But approximately $3 billion of that 
amount is accounted for by so-called un- 
controllables. This would include medic- 
aid, public assistance, the supplemental 
security income program, and others. Al- 
though these can be changed, it would 
take legislative action to do so. 

The remaining sum of $632 million goes 
for many of the programs which I have 
worked for and believe are vital to our 
citizens, programs such as— 

Increased funding for the National In- 
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stitutes of Health to enable the world-re- 
nowned Biomedical Research center to 
continue to search for ways of combating 
dreaded disease which afflict our people; 

Nutritional and community service 
programs for the elderly which I have 
helped to shape as the ranking minority 
member of the Aging Subcommittee; 

The funding for maternal child health 
programs which have been so successful 
in my State; 

Funding for vocational rehabilitation 
programs to aid the handicapped which 
nave always had a very high cost-benefit 
ratio; 

Appropriations for the emergency 
medical services program which I co- 
sponsored in 1973 and which have meant 
so much to my State in the developing 
of emergency medical systems; and 

Support for mental health programs. 

Mr. President, in urging this veto over- 
ride I want to also make it clear that we 
do have some problems, particularly as 
they relate to the so-called in control- 
lables. We simply must get a handle on 
some of these programs. Food stamp re- 
‘orm, which can save us in excess of $1 
billion must be enacted. Welfare reform 
has been talked about long enough and it 
is imperative that Congress proceed to 
act. It is logical and desirable that we im- 
mediately consider legislation that will 
bring about the consolidation of duplica- 
tive and wasteful categorical programs. 

In the meantime, however, we must 
provide a reasonable level of support for 
on-going programs, pending congres- 
sional action that changes the way in 
which we deliver these services to the 
public. 

Therefore, Mr, President, I believe the 
Senate of the United States should again 
support its Budget Committee and its 
priorities by overriding this veto. It is 
very late in the year and this program 
should have been enacted much earlier. 
Delay will just further compound prob- 
lems of various levels of government and 
deny services to our citizens. 

So, Mr. President, I urge that the Sen- 
ate join the House of Representatives 
in overriding the President’s veto, and I 
thank the Senator from Massachusetts 
for yielding. 

Mr. MAGNUSON. Mr. President, I yield 
3 minutes to the Senator from Rhode 
Island (Mr. PASTORE). 

Mr. PASTORE. Mr. President, I as- 
sociate myself with the remarks of the 
distinguished chairman of the Labor- 
HEW subcommittee (Mr. Macnuson) 
who has put so much effort into process- 
ing this bill—the people’s bill. I share the 
Senator’s indignation regarding the 
necessity to vote to override the veto of 
the Labor-HEW appropriations bill. 
This bill is the result of a bipartisan ef- 
fort of the Congress to address some of 
our most pressing problems. This bill 
should have been signed by the President. 

After all, we have this new budget 
process now. This bill is under that ceil- 
ing. This is a responsible bill. The Presi- 
dent knew that. As the Senator has in- 
dicated, the bill is only 2.6 percent over 
the President’s own anemic budget. All 
we are doing in most cases is restoring 
administration proposed cuts in pro- 
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grams that fund such activities as pro- 
viding health care to the sick and hot 
meals to the elderly. 

For example, we are No. 14 in infant 
mortality. This is a rich nation. We 
should be No. 1 in protecting the health 
of our infants. But the stark facts are 
that infants born in 13 other countries 
have a better chance for life than if they 
are born in the United States. This is 
really a national disgrace. Yet the Presi- 
dent’s burget proposes drastic cuts in the 
maternal and child health program 
which is the principal Federal program 
directed at the problem of infant mor- 
tality. This bill recognizes that our chil- 
dren are our most precious resources and 
increases the budget for infant mortality. 

What it all comes down to is priorities. 

The President’s budget was submitted 
to Congress last week. For fiscal year 
1976—the year covered by this bill—the 
budget proposes outlays of $374 billion, 
an increase of $49 billion over fiscal year 
1975. Now ask yourself, with an increase 
like that, why can not a little of it go for 
maternal and child health; a little for 
cancer and heart disease research. The 
President’s budget wants us to appropri- 
ate $49 billion more, but not a penny of 
it for child health, cancer research, heart 
disease research, and other such activi- 
ties. In fact, he wants us to agree to cut 
these programs back by $200 million and 
approve increases for other programs 
amounting to $49 billion. I must confess, 
Mr. President, that I cannot understand 
what logic—if any—that prompts the 
administration to even submit such pro- 
posals to Congress. 

The House has 


recognized these 
twisted priorities and has voted to over- 
ride the veto. I hope my colleagues will 
vote overwhelmingly to override this veto 
and let the President and the people 
know where the U.S, Senate stands on 
this issue. 


The PRESIDING OFFICER. Are 
there additional reauests for time? 

Mr. MAGNUSON. Mr. President, I 
have no more further requests for time 
on this side. 

Mr. BROOKE, I know of no further re- 
quests on my side, Mr. President. 

The PRESIDING OFFICER. Is the re- 
maining time yielded back? 

Mr. MAGNUSON. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Packwoop), Without objection, it is so 
ordered. 

Mr. BROOKE. Mr. President, I yield to 
the distinguished Senator from Maine 
(Mr. MUSKIE). 

Mr. MUSKIE. Mr. President, the Sen- 
ate today will vote on whether to over- 
ride the President’s veto on H.R. 8069, 
the Labor, Health, Education and Wel- 
fare Appropriation Bill for 1976, which 
recommends $36.1 billion in budget au- 
thority and estimated outlays of $28.5 
billion for fiscal year 1976. 

Passage of this bill was assumed in 
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the second concurrent budget resolution. 
H.R. 8069 funds programs found in six 
functional categories of the budget: 
Community and regional development; 
education, manpower and social serv- 
ices; health; income security; veterans 
benefits and services; and law enforce- 
ment and justice. Four of these func- 
tional categories are clearly under their 
target levels and would remain so with 
passage of this bill. Two of the cate- 
gories, however, are threatened with 
spending beyond their targets, although 
not necessarily by this bill. Let me pro- 
vide you with details. 

First, the four categories that are 
clearly safe at this time. For community 
and regional development the budget au- 
thority amount in this bill is $.6 billion, 
and the outlay amount is $.5 billion. Even 
with enactment of this bill, the category 
will remain $4 billion below target in 
budget authority and $1 billion below 
target in outlays. If my colleagues will 
turn to page 31 of the Senate Budget 
Committee scorekeeping report for Jan- 
uary 26, 1976, they will be able to see 
this remainder listed under “current 
status.” 

For education, manpower and social 
services the Labor-HEW appropriation 
bill contains $6.8 billion in budget au- 
thority and $5 billion in outlays. If my 
colleagues will turn to page 33 of the 
scorekeeping report they will see that 
this is compatible with the target for 
this function, and, in fact, leaves a mar- 
gin of $2.8 billion in budget authority 
and $1.3 billion in outlays. 

The bill before us contains $16 million 
in budget authority and $15 million in 
outlays for veterans’ benefits and serv- 
ices. Page 41 of the scorekeeping report 
shows a margin remaining in this func- 
tion after enactment of this bill. 

H.R. 8069 contains $25 millior in 
budget authority and $22 million in out- 
lays in the law enforcement and justice 
function. Page 43 of the scorekeeping 
report shows that, once again, a margin 
will remain with passage of this bill. 

In two functional categories, income 
security and health, there are some 
threats of overspending, though not nec- 
essarily by this bill. 

Let us consider health first. The Labor- 
HEW bill would commit $15.4 billion in 
budget authority and $11.2 billion in 
outlays in health. The scorekeeping re- 
port includes $.8 billion in both budget 
authority and outlays in fiscal year 1976 
for the pending health benefits for the 
unemployed legislation. So far, this has 
not been enacted. If these amounts are 
deleted from that spent so far, $.3 billion 
in budget authority and $.1 billion in 
outlays would remain, even after enact- 
ment of H.R. 8069. The budget sum- 
mary for this function can be seen on 
page 35 of the scorekeeping report. 

In the income security function this 
bill would spend $13.2 billion in budget 
authority and $11.7 billion in outlays. If 
my colleagues will turn to page 39 of the 
scorekeeping report they can follow me 
as I discuss the budget status of this 
function. In the second concurrent reso- 
lution on the budget it was assumed that 
food stamp legislation would save $0.1 
billion in fiscal year 1976. This has not 


January 28, 1976 


yet happened. In addition, $0.7 billion in 
anticipated Presidential spending re- 
quests in this function have not yet been 
reported in the Senate. At this time, 
then, the dollar amounts contained in 
H.R. 8069 would not push beyond the 
target in this function. However, the pos- 
sibility remains for overspending in this 
function before the fiscal year is over. 
Much of the spending in this function 
is required by law and is the result of the 
current recession. If present estimates 
of spending needs in this function prove 
to be low, and further spending is man- 
dated, we either will have to tighten the 
spending reins of those programs that 
are controllable, or amend the budget 
resolution. 

I intend to vote in the affirmative, to 
override the President’s veto. It is in 
agreement with the priorities established 
by Congress in our own budget process. 

When the country is told by the Presi- 
dent that a bill such as this exceeds the 
budget, Congress and the country should 
always bear in mind that the President 
is speaking of his budget. The congres- 
sional budget, as we demonstrated over 
the past few months, represents a differ- 
ent set of priorities. The result of the two 
budgets, in terms of deficit, is virtually 
the same for this fiscal year, but the pri- 
orities under it are different. This bill 
is a reflection of congressional priorities 
which are different in a significant way 
from those of the President. 

The second point I wish to make is 
this: We have adopted a second concur- 
rent resolution on the budget for fiscal 
year 1976, but there are still 6 months left 
in this fiscal year. As we approach the 
end of fiscal year 1976 the margins left in 
the various functions are going to close. 
Our options are going to become tighter 
and tighter. I have advised the Senate on 
where we stand if this bill is enacted, and 
we are going to have to continue to look 
much more closely upon the options and 
the margins that are left to us. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. BROOKE. Mr. President, Iam very 
pleased that the distinguished chairman 
of the Senate Budget Committee has ex- 
plained that when the administration 
says that we are over the budget, we 
are talking about the administration's 
budget; that it reflects the administra- 
tion's priorities and not our priorities, 
and that they conceivably and under- 
standably could be quite different. 

Can the distinguished chairman in- 
form us again as to how our bill for 
$36 billion plus compares both as to 
budget authority and outlays with the 
congressional budget? 

Mr. MUSKIE. Overall, with respect to 
the six functions that are covered by the 
bill, we are under the overall total. 

Mr, BROOKE. We are under the over- 
all total? 

Mr. MUSKIE. Yes. 

Mr. BROOKE. Both in outlays 

Mr. MUSKIE. And budget authority. 

With respect to a single function, that 
is more difficult to evaluate, because 
there are pending bills that will affect 
these individual functions. We have to 
make guesses as to what is coming down 
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the pike. Four of the six functions af- 
fected by this bill are clearly under the 
congressional assumptions, and they, too, 
are going to be tight from now on. But 
we are still under at this point. 

Mr. BROOKE, I thank the distin- 
guished chairman. 

Mr. President, I yield to the distin- 
guished ranking minority Member of the 
Committee on Appropriations. 

Mr. YOUNG. Mr. President, I am deep- 
ly concerned about the public debt of 
over $500 billion. I am equally concerned 
about the deficit for fiscal year 1976 and 
the transition quarter that some have es- 
timated may reach $70 billion or higher. 
I believe that it is in this context that 
we should consider our action today in 
sustaining or overriding the President’s 
veto of the Labor-HEW bill which is $915 
million over the fiscal year 1976 budget 
estimate and almost $20 million over the 
transition quarter estimate. 

In addition to the funds appropriated 
over the budget estimate contained in 
the Labor-HEW bill, the education bill 
was $1.3 billion over the budget estimate 
for fiscal year 1976 and $196 million over 
the budget estimate for the transition 
quarter, These very sizeable appropria- 
tions over the budget estimates were also 
reflected in $565 million over the budget 
estimate for the HUD-Space-Science bill; 
$237 million over for the State-Justice- 
Commerce-Judiciary bill; and $140 mil- 
lion over for the Public Works bill. 


These large increases over the budget 
estimates are offset to some extent by 
the $7.3 billion cut from the Defense 
budget request and the fact that the Con- 
gress has not considered a foreign oper- 
ations bill or District of Columbia bill 
for fiscal year 1976 or an anticipated 
second supplemental for fiscal year 1976. 

Mr. President, overriding the Presi- 
dent’s veto of the Labor-HEW bill; and 
the passage of a foreign operations bill, 
even though it may be substantially re- 
duced; and a District of Columbia bill; 
and a second supplemental bill can only 
mean greater expenditures for fiscal 
year 1976 and the transition quarter. 
These greater expenditures will increase 
si ee and debt which are already too 

gh. 

Mr. President, this bill contains money 
for operating some of the most im- 
portant functions of government. I am 
very reluctant to vote not to override, 
but I feel I must because of the tre- 
mendous deficit we are facing and the 
inflation that goes with it. We will have 
to take some drastic steps if we are ever 
again to have a balanced budget. 

Also, it is more difficult to not vote to 
override because the chairman of the 
Labor-HEW Subcommittee, the distin- 
guished Senator from Washington (Mr. 
Macnuson) and the ranking member 
of the Subcommittee the distinguished 
Senator from Massachusetts (Mr. 
Brooke) have done an excellent job. 
They had urgent requests which they 
have turned down for many good pro- 
gram requests. I still have to vote re- 
luctantly to sustain the President’s veto. 

Mr. THURMOND. Mr. President, I 
feel that it is necessary that I vote to 
sustain the President’s veto on the La- 
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bor-HEW Appropriations Bill, H.R. 8069. 
The total cost of this bill for 1976 and 
the 3-month transition period is over 
$45 billion. As of November 30, 1975, the 
National debt was $566.8 billion, The ex- 
pected deficit for fiscal year 1976 will 
be approximately $74.1 billion. This is 
excessive and irresponsible spending. 

I have long been an advocate of bal- 
ancing the Federal budget. I, along with 
Senator Curtis of Nebraska and others, 
have introduced a resolution calling for 
& constitutional amendment to require a 
balanced budget. It is unfortunate that a 
constitutional amendment would be nec- 
essary to restore fiscal responsibility to 
the Congress, but, if this bill and other 
irresponsible actions taken by Congress 
over the last few years are any indica- 
tion of the trend of Congress, such a 
ineasure is necessary. 

Much of the spending in this bill is 
duplicative and wasteful. In fact, H.R. 
8069 would increase Federal employ- 
ment by some 8,000 people. The size of 
Government should be reduced rather 
than expanded. Also, this bill is about 
$1 billion over the administration’s 
budget request. 

I favor increasing employment, but I 
believe it should be done in private en- 
terprise rather than Government. I also 
realize that funding for many worth- 
while programs is included in this bill. 
However, I feel that if the veto is up- 
held, another bill can be worked out 
which will still provide sufficient funds 
for deserving programs, but will be more 
in line with reason and the budget. 

For these reasons, I am voting to sus- 
tain President Ford’s veto of this bill. I 
would also like to commend the Presi- 
dent for his courageous action in vetoing 
this bill. 

Mr. MAGNUSON. I yield such time as 
he may wish to the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, I rise 
in support of the position which has 
been expressed by the distinguished 
Senator from Washington and my col- 
league from Massachusetts (Mr. 
Brooke) in urging upon this body the 
override of this Presidential veto. 

Mr. President, there is probably no 
section of the country which has been 
more impacted by what I consider to be 
the mismanagement of our economic 
policies than my section of the country 
and Massachusetts, primarily. We have 
the highest sustained unemployment, 
probably, of the country. We have had, 
along with other parts of the country, 
high interest rates, and we have experi- 
enced perhaps a higher inflation rate 
than any other section of the country 
because of the enormous increases in 
the cost of energy. 

We rely on these programs and we 
need their services continued. 

Yesterday, the House of Representa- 
tives examined the issue, recognized that 
the total figures are within the con- 
gressional budget resolution ceiling, un- 
derstood the human needs that these 
programs address, and voted 310 to 113 
to override the veto. 

I believe the Senate should do the 
same today. 
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This bill is not a partisan measure. It 
has bipartisan support and across the 
country it has the support of individuals 
who are served by these programs and 
by the communities in which it operates. 

Yesterday I met with the representa- 
tives of the Massachusetts school boards 
association from communities across my 
State. They urged an override because 
they see the value of programs in vital 
areas of education—basic reading pro- 
grams, vocational education, Head Start 
education for the handicapped. 

They urge the override. 

And in reality, what is at stake is our 
commitment to meeting the human 
needs of our people—nutrition for the 
elderly, maternal and child care, com- 
munity health centers, research in can- 
cer and heart disease. 

This bill reflects a measured response 
to those programs—far less than ade- 
quate to serve the needs in reality—but 
as much the congressional budget reso- 
lution permits this year. 

Let me also note that the President’s 
veto message emphasized the additional 
number of employees called for in this 
bill. What he failed to say was 6000 of 
those employees are for the Social Se- 
curity Administration to prevent the 
overpayments, the delays in eligibility 
determination and the endless disability 
proceedings in the SSI program. 

I chaired hearings into this subject 
last May. The current Social Security 
Administration Director admitted that 
much of the failure—a failure which has 
cost us some $500 million in overpay- 
ments—stems from the administration 
rejection of the original requests for 
manpower, for training and for com- 
puter facilities from the Social Security 
Administration. 

They knew they would need additional 
employees to deal with the complex sup- 
plemental security income program— 
SSI. They were denied those employees. 

Now 6,000 of those employees are pro- 
vided in this bill. And although the Pres- 
ident originally used that fact as a rea- 
son for his veto, he has changed his mind. 

I repeat, the administration now not 
only want to hire those 6,000 but it is 
planning to hire an additional 2,000 
permanent employees on top of it. 

And so a major argument of the Pres- 
ident to support his veto has been 
dropped by the administration. 

Hiring these additional employees will 
produce substantial savings for the 
American taxpayer by permitting us to 
end the SSI administrative failures. 

In fact, Secretary of HEW David 
Mathews reportedly said he was told by 
President Ford “he can put on as many 
people as he needs to clear up the SSI 
problem.” I ask unanimous consent that 
the article published in the Washington 
Star on January 21, 1976, reporting that 
conversation be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HEW GETS BLANK CHECK: FORD ACTS To 

Cur SSI ERRORS 
(By John Fialka) 
According to the budget, the Ford admin- 


istration is planning “eatensive steps” to 
reduce the proliferation of errors in Social 
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Security’s Supplemental Security Income 
(SSI) which gives aid to the na- 
tion’s adult blind, elderly and disabled wel- 
fare clients. 

The exact nature of the steps has not been 
spelled out because President Ford has sp- 
parently given HEW officials a blank check in 
terms of manpower needed to cure what the 
budget calis “a substantial number of pay- 
ment errors.” 

According to one high HEW official, Secre- 
tary David Mathews was recently told by 
President Ford “he can put on as many people 
as he needs to clear up the SSI problem.” 

James Cardwell, Social Security Commis- 
sioner, put it another way yesterday, during 
a briefing on the budget. “We have told 
him (the President) of our needs and he 
has kept it open-ended and said let’s keep 
in touch.” 

SSI problems include $547 million in over- 
payments in two years since the program 
federalized the states’ adult welfare roles. 
The agency’s struggles to patch the program 
together have caused a slowdown in Social 
Security training programs and have ab- 
sorbed massive amounts of overtime. 

Mathews said HEW will begin to apply 
what he called Ford's “very generous and 
broad commitment” by converting 6,500 tem- 
porary Social Security positions to full-time 
jobs and adding 2,000 additional permanent 
positions. 

The HEW budget also includes $117 mil- 
lion to allow SSI to settle payment error 
claims raised against it by various states 
which supplement SSI payments through 
Social Security’s computerized payment sys- 
tem. 


Mr. KENNEDY. Mr. President, in ad- 
dition to this clear argument for a veto 
override, let me emphasize the import- 
ance of this measure in the area of 
health. 

The programs involved are vital to 
health of all Americans and neither the 
overall amounts appropriated nor the 
sums provided to individual programs 
are unreasonably large. 

H.R. 8069 is fiscally responsible—un- 
duly so, some would contend. In spite of 
a T-percent increase in the cost of 
living, it provides no increase for many 
important health programs. Over a 
dozen programs are provided less sup- 
port in 1976 than in 1975. Programs 
which will incur an actual reduction in 
activity include community health cen- 
ters, HMO’s, rat control, community 
mental health centers, and community 
alcoholism programs. 

Even for programs for which H.R. 
8069 provides increases, the additional 
funds are most modest. In the Health 
Services Administration, the total in- 
crease amounts to less than $7 million 
over a fiscal year 1975 expenditure of 
over $1.3 billion, an increase of less than 
1 percent. The Center for Disease Con- 
trol’s budget is increased by only $10 
million. At the National Institutes of 
Health, the increase from $1.93 billion to 
$2.10 billion amounts to $248 million, a 
total of only 13 percent, The overall con- 
clusion must be then that this appro- 
priations bill is one of restraint and 
realism. The increases are modest, ex- 
pansions few. Maintenance or even re- 
duction of programs are frequent. 

In contrast to this general budgetary 
restraint with reductions for some pro- 
grams and no expansion for many pro- 
grams, the President's proposal would cut 
deeply into almost all programs. Com- 
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munity health centers would be cut by 
one-quarter. Maternal and child health 
programs would be cut by nearly one- 
third. Family planning programs would 
be reduced by 20 percent. Programs to 
improve the health of migrant workers 
would be cut by 20 percent. The pro- 
gram to control venereal disease would 
be cut by one-third. The rat control 
program would be reduced by more than 
60 percent. The community mental 
health center program would be reduced 
by 20 percent. Project grants for drug 
abuse would be cut by over $100 million. 

All in all, the President’s 1976 pro- 
gram would reduce revenues for health 
services programs by $1 billion from the 
fiscal year 1975 level. Including a 7 per- 
cent increase in the cost of living, the 
President proposes a 27 percent reduction 
in health services program activity. 

It is these reductions that are un- 
justified and unwise. The President 
would reduce funding for community 
health centers which provide the only 
medical services for thousands of poor 
and elderly citizens. He would reduce 
support for maternal and child health 
programs at a time when the United 
States ranks 17th in the world in terms of 
infant mortality. He would reduce pro- 
grams to control venereal disease when 
epidemics rage among our young people. 
He would reduce support for the control 
of rats when the infestation of our cities 
continues unabated. He would reduce 
funding for community mental health 
centers which provide efficient and effec- 
tive outpatient services for our mentally 
ill. He would reduce research training, 
and community programs for drug abuse 
at a time when the numbers of individ- 
uals using drugs has again begun to in- 
crease. And the President’s program 
would provide less funds for health re- 
sources planning when inflation in the 
hospital industry runs at almost twice 
that of the general economy. 

If the veto is sustained, we must ex- 
pect to see many of those health centers 
in Boston and Springfield, Lowell and 
Lawrence, New Bedford and Fall River, 
the child care and maternal health cen- 
ters as well—they are going to have a sign 
hung out in front of them, “Closed” be- 
oes we do not have the resources to do 

We are going to find many of the com- 
munity mental health centers closed, and 
many of the centers dealing with alcohol- 
ism or drug addiction are also going to 
be terminated. 

It seems to me, Mr. President, that, at 
a time when so many of the people are 
facing the critical and cruel problems of 
unemployment, underemployment, and 
lack of income, to put on them the addi- 
tional burden of closing down so many of 
these human service programs would be 
cruel and callous. 

I have often felt, Mr. President, that 
when we are having a national reces- 
sion, the burden ought to be felt equitably 
across our society, not impacting with 
unequal force against the poor. What we 
have seen, however, Mr. President, is that 
it is generally the unskilled and the poor 
in our society who have felt the addi- 
tional penalty of being on the unemploy- 
ment rolls. 
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They are the ones who benefit the most 
from these programs. Unless we are suc- 
cessful in overriding this veto, there are 
going to be millions and millions of peo- 
ple—not only in my State and not only in 
New England and older communities, but 
all over this country, who are going to 
be denied vital services. 

Mr. President, I am very hopeful that 
this veto will be overridden. I commend 
my colleagues on the Committee on Ap- 
propriations for the case that they have 
made here. We have found that the ad- 
ministration has sought to scuttle these 
programs through vetoes, through re- 
scissions, through increasing copayments 
to make our elderly pay more for decent 
health care, and through budget cut- 
backs. We have an opportunity to do 
something about it here this afternoon 
by overriding this Presidential veto. 

What is at stake here is trying to sup- 
port what I consider to be a basic, re- 
sponsible position which has been worked 
out by the Committee on Appropriations 
and has been supported by the great ma- 
jority of Members of the Senate and the 
Congress of the United States. It is fis- 
cally responsible, Mr. President. It is in 
keeping with the congressional budget 
resolution. 

I think this veto should be overridden, 
Mr, President. I join with my colleagues 
in urging the Senate to do so. 

I yield the floor. 

ADDITIONAL STATEMENTS SUBMITTED ON 
H.R. 8069 

Mr. BELLMON. Mr. President, on 
December 19, 1975, President Ford vetoed 
H.R. 8069, the Labor-HEW appropria- 
tions bill, fiscal year 1976. The President 
based his veto upon the fact the rec- 
ommended level of funding contained in 
this measure exceeded his budget re- 
quests by $915.8 million. While this bill 
exceeded the President’s budget requests 
for many agencies of the Departments 
of Labor and HEW, it is necessary to 
point out that many of the budget figures 
requested by the President were totally 
unrealistic. This is particularly visible in 
the area of such major national health 
problems as cancer, heart, lung, eye dis- 
eases, and diabetes. In total, the budget 
estimates sent to Congress by the Presi- 
dent for Labor-HEW were approximate- 
ly $5.5 billion below the level of appro- 
priations for the previous fiscal year. The 
$36 billion recommended in this bill rep- 
resents a decrease of $4.6 billion under 
the fiscal year 1975 appropriations. This 
bill is the product of a responsible Con- 
gress aimed at dealing with high priority 
national problems. 

There has been much discussion as to 
whether or not H.R. 8069 is within the 
budget ceilings as agreed upon by Con- 
gress in the second concurrent resolu- 
tion. This matter was discussed on the 
Senate floor when this bill was first re- 
ported from the Appropriations Com- 
mittee. It was suggested at that time 
there were some potential problems in 
this bill with relation to certain targets 
set by the Senate Budget Committee. The 
conferees on this measure were urged to 
reduce the level of appropriation in this 
bill so that the budget targets set by the 
Congress were not exceeded. Following 
the conference committee, the conferees 
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were commended for bringing a bill back 
to the Senate which was completely 
within the congressional budget ceilings. 
The conference report subsequently 
passed the Senate and House, and as we 
know, was ultimately vetoed by the 
President. 

Mr. President, this bill’s relation to the 
budget ceilings has not been altered in 
the 30-plus days since its veto. The level 
of appropriations contained in H.R. 8069 
are securely within the second concur- 
rent resolution, and for this reason, I will 
vote to override the President’s veto of 
this measure. 

A situation exists between the Con- 
gress and the executive branch upon 
which I would like to comment. This sit- 
uation involves not only Presidential ve- 
toes, but rescissions, deferrals, and sup- 
plemental appropriation requests. It is 
inconceivable to me for the President to 
veto an appropriation bill such as H.R. 
8069, which will undoubtedly be over- 
ridden, and then for the President to 
send recommendations for rescission or 
deferral of the funds in order to meet 
his original objective. Coupled with this 
is the executive’s continuing policy of 
submitting supplemental appropriation 
requests to the Congress for funds which 
were originally appropriated. Why can- 
not the President, along with OMB, send 
the Congress one budget request which 
will cover an agency’s spending require- 
ments for the entire fiscal year? Admit- 
tedly, there will always be a need for 
emergency supplementals. However, the 
practice of vetoing a measure, submit- 
ting rescissions and deferrals, and then 
requesting supplemental appropriations, 
has reached the point of absurdity. This 
cat and mouse game between the Execu- 
tive and Congress over budgetary levels 
during the fiscal year should cease, and 
a more objective approach should be in- 
stigated by the President. 

In summary, President Ford’s criticism 
of Congress for voting modest increases 
in H.R, 8069 over the President’s budget 
for cancer research, maternal and child 
health, drug abuse, alcoholism, nutrition 
for the aged, and mental illness is un- 
founded. I believe the President is wrong. 
Congress, as I am hopeful the President 
will one day fully understand, now has 
its own budgetary process. It is a good 
budgetary process. It is working. H.R. 
8069, is within the limits of this budg- 
etary process, and it is sound reasoning 
SA overriding the President's veto of this 

Mr. BAYH. Mr. President, I urge my 
colleagues to vote to override President 
Ford's veto of the fiscal year 1976 Labor- 
Health, Education, and Welfare appro- 
priations bill. 

That veto of December 19 was the 42d 
issued by President Ford since he took 
office on August 12, 1974. Since then, 
there have been two more. That is an 
average of two vetoes for every month 
in office. 

In vetoing the Labor-HEW appropria- 
tions bill, the President said that the 
increases included by the Congress were 
“unjustified, unnecessary, and unwise.” 
Yet the bill exceeded the administration's 
budget request by a mere 214 percent, 
and is $300 million below the congres- 
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sional budget ceiling. Most programs 
were simply maintained at 1975 levels of 
spending. 

The bill contains funding for vital 
health programs, child care for the poor, 
job training, nutrition and employment 
services for the elderly. It is a “‘peoples’ 
bill” which embodies our compassionate 
instincts as a nation. 

The veto represents but-another in- 
stance of this administration's insensi- 
tivity to the needs of the sick, the poor, 
the elderly, the unemployed. 

The administration objects to extend- 
ing meaningful assistance to such worth- 
while programs as the senior opportun- 
ities and services program, funded by the 
Community Services Administration. 
This program is designed to identify and 
meet the needs of the elderly poor by 
developing new employment, volunteer, 
and referral services. The programs cur- 
rently serves approximately 800,000 
elderly people. 

Congress appropriated $10 million for 
this program. The administration re- 
quested not a single dollar for it. 

The administration objects to the 
community services employment for 
older Americans program, which pro- 
vides part-time work opportunities in 
community service activities for the 
unemployed low-income elderly. 

Congress appropriated $42 million for 
these jobs for the elderly program. The 
administration has sought to abolish it 
every year for the past 3 years. 

In the area of health, this bill pro- 
vides necessary increases for health re- 
search in important areas. With inflation 
running as high as 16 percent in health 
research costs, the increases simply in- 
sure against cutbacks. 

I find it particularly ironic that we are 
fighting the battle of health research 
today, when on February 1, a Presi- 
dential proclamation will be issued for 
American Heart Month. 

Heart disease and stroke, together with 
cancer, cause 71 percent of all deaths in 
this country due to disease. More than 
1 million Americans die each year from 
major cardiovascular diseases—more 
deaths than from all other diseases 
combined, 

The work of the Heart and Lung In- 
stitute has shown results. Deaths due to 
stroke declined by 5 percent from 1973 
t- 1974—for the first time ever. This is a 
tribute to the medical and public infor- 
mation campaign about high blood pres- 
sure mounted by the Institute. 

The administration requested only 
$271 million for fiscal year 1976 funding 
for the Institute—a sharp cutback com- 
pared to the previous year. This totally 
inadequate request was increased in the 
House bill, and also in the Senate bill as 
a result of an amendment which I of- 
fered. The final bill provided for a fiscal 
year 1976 funding level of $349 million— 
which will, I hope, prevent cutbacks due 
to inflation. 

The administration requested only 
$586 million in fiscal year 1976 funding 
for the National Cancer Institute. This 
request is nothing short of incredible, in 
view of estimates that there will be more 
than 650,000 new cases of cancer in the 
United States this year. 
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The House increased the administra- 
tion request for NCI, and I offered an 
amendment to further increase it. The 
bill contains $743 million for the fiscal 
year. 

The cancer program has shown posi- 
tive results. 

One NCI experimental treatment pro- 
gram for bone cancer has, with surgery 
and chemotherapy, produced a 95-per- 
cent 2-year survival rate and a 75-per- 
cent disease-free survival. These figures 
compare to a historic 2-year survival rate 
of 20 to 25 percent. 

Investment in medical research is, I 
believe, mandated by our concern for the 
suffering of countless victims and their 
families. In the past, such investment 
has led to cures for polio, measles, and 
treatments for eye disorders. 

This is certainly one of the most cost- 
effective ways to spend health funds—by 
preventing disease and illness, rather 
than waiting for people to become af- 
flicted and providing expensive medical 
services. 

The bill which I am confident the Sen- 
ate will vote to enact today is important 
in other ways. It will create job oppor- 
tunities, reducing reliance on unemploy- 
ment benefits and welfare, and increas- 
ing tax revenues. 

It will save fuel through winterization 
of homes for the rural poor. 

It will assist Headstart programs serv- 
ing more than 350,000 preschool children. 

It will provide aid to the handicapped. 

This is a bill which the people support 
and which this country needs. It reflects 
priorities which will put people to work, 
protect their health, their dignity and 
welfare. 

These priorities—not the false econ- 
omies represented by the veto—are the 
ones which I believe my colleagues in the 
Senate share. 

It is time for those at OMB who figure 
the cost-effectiveness of Federal pro- 
grams to work into their computations 
a cost which is persistently ignored by 
the present administration—the human 
cost of failing to meet our responsibilities 
to the elderly, the children, the unem- 
ployed, the ill, and all the others of our 
fellow citizens who need the programs 
funded in this bill. 

Mr. MATHIAS. Mr. President, as a 
member of the Appropriations Commit- 
tee, I rise to urge my colleagues in the 
Senate to join with the House of Rep- 
resentatives in overriding the President’s 
veto of H.R. 8069, the Labor-HEW ap- 
propriations bill for fiscal year 1976. Yes- 
terday’s 310 to 113 vote in the other 
body in support of H.R. 8069 was an af- 
firmation of the conviction that the Na- 
tion’s security most truly depends on the 
health, on the education, and on the wel- 
fare of its people. That view must pre- 
vail in the Senate, also, 

H.R. 8069 represents a victory for the 
new congressional budget process which 
I strongly support. As was brought out in 
yesterday’s debate in the other body, this 
bill contains budget authority which is 
$25 million below the second concurrent 
resolution which we adopted on Decem- 
ber 12, 1975. Moreover, we have brought 
in a bill which is $70 million beneath 
the outlay ceilings which the Congress 
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set for those functional categories en- 
compassed by Labor-HEW. Unlike in pre- 
vious years, this Labor-HEW appropria- 
tions bill does not provide a large increase 
over earlier appropriations. In fact, this 
bill is $7,117,301,682 under the fiscal year 
1975 Labor-HEW appropriations meas- 
ure and only 2.6 percent over the Presi- 
dent’s budget request. 

Clearly the Congress has exercised fis- 
cal restraint in its approach to spending 
for the Departments of Labor and 
Health, Education, and Welfare this year. 
We did not, however, concur with the 
President’s request that we reduce below 
current levels those programs which sup- 
port adequate nutrition for senior citi- 
zens, decent health care for expectant 
mothers and infants, treatment centers 
for victims of alcoholism and drug abuse, 
preschool activities like Head Start, re- 
habilitation services for the handicapped 
or research for better methods to pre- 
vent disease, disability or research for 
premature death due to heart disease, 
stroke, and cancer. 

Once again, the Congress is being 
called upon to demonstrate its commit- 
ment to those Americans, whose needs 
are for various reasons, unmet by all 
levels of Government. This veto, there- 
fore, most be overridden. Our responsi- 
bility to the American people will not 
end with the disposition of this bill. The 
President’s 1977 fiscal year budget re- 
quest for Labor-HEW is now pending be- 
fore the Appropriations Committee, and 
so today is an appropriate time to look 
ahead to the decisions demanded by the 
President’s pending requests for the year 
ahead. 

President Ford’s fiscal 1977 budget 
proposals for the Department of Health, 
Education and Welfare present a para- 
dox: They are both more of the same 
thing and less of the same thing. 

Many of the ideas are not new. The 
White House has simply revived the put 
the money on the stump and run ap- 
proach of 2 years ago. These ideas were 
largely rejected by the Congress then 
and they have not gained much luster in 
the meantime. 

Nor is the fiscal legerdemain contained 
in the 41-page press release that ac- 
companies the HEW budget proposal 
now. Like its predecessor this document 
seeks to convince us that less is more, 
that this budget would make more health 
and education funds available in fiscal 
year 1977 than in 1976. A careful look 
at the proposals reveals that the reverse 
is true. 

We need not take time to analyze the 
shades of difference between the latest 
transfer scheme with that of Ronald 
Reagan. Nor need we examine the mo- 
tives behind the consolidation and trans- 
fer proposals. What concerns us is the 
simple question: Will President Ford's 
proposal improve and enhance the lives 
of the American people, and will it enable 
the States, cities, and counties to better 
serve the needs of these people? Or, will 
it not? This is the central question which 
Congress and the people themselves 
must answer. 

The administration bases its proposal 
on the assumption that, by consolidating 
45 programs which now provide assist- 
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ance to State and local governments into 
three major grants to States for health, 
education, and social services, Federal 
and State program administration will 
be simplified. A further assumption is 
that, with State and local authorities de- 
termining their own costs, the Federal 
Government’s resources can be focused 
on the poor. 

The idea of consolidation is not with- 
out merit. There is no doubt that the 
proliferating redtape of the Federal bu- 
reaucracy breeds and feeds people's feel- 
ing of alienation from and mistrust of 
Government. But close examination of 
the funding and programs proposed by 
the administration to achieve these goals, 
suggests they may have an opposite ef- 
fect. 

For example, President Ford’s major 
health proposal would consolidate 16 
health services now provided to State and 
local grant programs, including medicaid 
and developmental disabilities into a 
single $10 billion bloc grant to the States. 
Some of the widely varying programs to 
be consolidated under this scheme are 
maternal and child health, emergency 
medical services, alcoholism, mental 
health, health planning, venereal disease, 
and immunization programs for polio, 
TB, and measles. While admittedly not 
all the details of the proposal are avail- 
able yet, this much seems clear: The $10 
billion sum is inadequate and unrealistic. 

Here we encounter some of the fiscal 
sleight of hand proferred by the HEW 
budget press release to sell its program 
proposals. 

The HEW budget seems unnecessarily 
misleading when it implies that the bloc 
grant proposal would increase the health 
budget by $1 billion in fiscal year 1977. 
This would be true only if both the 1976 
supplemental appropriations bill which 
the President signed into law and the 
vetoed HEW appropriations bill for 1975 
which awaits further congressional ac- 
tion were ignored. 

But, a comparison of the Ford budget 
with these two bills reveals that in fiscal 
year 1977, the Federal Government will 
actually be asking the States to pick up 
the tab on health programs—excluding 
medicaid—for which the Federal con- 
tribution will have been reduced by 33 
percent, Thus, instead of a health budget 
increase of $1 billion in fiscal year 1977, 
the increase will be $600 million, which 
is not enough to cover the usual yearly 
increase in cost of the medicaid pro- 
gram. 

In view of continuing inflation and 
other economic problems facing the 
States and the very limited Federal funds 
earmarked for health in 1977, it is un- 
certain that the States will be able to 
ante up the funds necessary to maintain 
health programs at acceptable levels. In 
the past year alone at least 20 States 
were forced to reduce medicaid services 
to save costs. This could prove a tragic 
harbinger for health services generally 
unless great care is taken now to discern 
the meaning, in human terms, of these 
budget proposals. 

The formula devised for distribution 
of the bloc grant also should be closely 
scrutinized by Congress and the public. 
Based on what is known so far, it seems 
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the larger States such as New York, Cal- 
ifornia, and Massachusetts might be the 
big losers initially. But they will not 
suffer alone for long. Notwithstanding 
any “hold harmless” provision now on 
the HEW drawing boards, the low rate 
of fiscal growth projected in the bloc 
grant for each of the next two fiscal 
years certainly will have its effect on all 
the States, not just on the larger ones— 
which lost funds the first year. 

While the States are left to struggle 
with the looming question of whether to 
absorb their losses, reduce services or 
cut down on the number of people served, 
the administration proposes to require 
the elderly to share more of the costs of 
medical services covered by medicare, to 
close public health service hospitals, and 
even transfer the Federal Government’s 
own mental health institution, St. Eliza- 
beth’s, to the financially beleaguered 
District of Columbia. St. Elizabeth’s 
comes as no bargain, having lost its ac- 
creditation last year. And, while a very 
limited form of catastrophic health in- 
surance is proposed for those either age 
65 or over or disabled who are now cov- 
ered by medicare, the President can only 
envision the day when the 25 million 
Americans without any health insurance 
and the 20 million more with meager 
private health insurance policies will 
achieve access to comprehensive afford- 
able medical care. So much for progress 
on the health front. 

If we turn to the Ford administration’s 
arguments in support of the education 
bloc grant proposal, we find them also 
reminiscent of the Nixon era: That aid 
would be focused on the disadvantaged 
and handicapped; that States and locali- 
ties would have greater flexibility in the 
use of Federal aid, and that additional 
funding would become available upon 
enactment of the Ford proposal. 

Fiscal prestidigitation is again used to 
urge the proposition that the Ford edu- 
cation proposals for 1977 would increase 
funds. But as we saw with the health 
package, if the Ford funding level for 
education is compared with the fiscal 
1976 appropriations already enacted, the 
administration’s claim simply is not true. 
The President did request only $2.9 bil- 
lion for education in fiscal year 1976, 
later revised to $3.30 billion education in 
fiscal year 1977. This is hardly an in- 
crease, unless the administration by some 
black magic caused Congress and all its 
works to disappear. 

This administration does depart from 
the Nixon approach in one respect. In- 
stead of merely trying to cut impact aid 
programs, Ford suggests zero funding 
for school districts with children whose 
parents are federally connected or who 
live in low rent public housing. 

It is hard to imagine how this proposal 
would simplify matters for the States 
since approximately 4,600 school districts 
currently receiving such funding would 
simply be eliminated from the program. 
To compensate for this lost revenue, the 
school districts affected will either have 
to raise local taxes, appear for more 
State aid or reduce educational services. 
In my own State of Maryland alone, this 
proposal would affect more than 123,000 
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schoolchildren and deny the State over 
$20 million. 

In support of this measure, HEW of- 
ficials state that “successive studies over 
the past 10 years have concluded that 
much of the Federal aid provided under 
this program cannot be justified.” In 
fact, few studies of any significance deal- 
ing with the impact aid program have 
been undertaken in recent years and, 
while such studies have criticized as- 
pects of the program, no major study, in- 
cluding a staff report by the Congression- 
al Joint Economic Committee which 
HEW refers to, has recommended such 
a drastic solution as total elimination 
of funding for civilian or military chil- 
dren whose parents work on Government 
installations. The JEC staff report mere- 
ly projects the budgetary impact of a 
phaseout of certain agencies or programs, 
of which impact aid was one. 

Despite ~ecent disclosures of the high 
rate of functional illiteracy among 
adults, the Ford administration’s higher 
education budget reiterates Nixon ad- 
ministration proposals to phaseout or re- 
duce aid for institutional programs such 
as land-grant funds, and community 
service and continuing education pro- 
grams. Funding for several traditional 
college student aid programs, such as 
national direct student loans, also would 
be dropped. This latter proposal was ad- 
vanced by the Nixon administration. 

It is commendable that the President 
has addressed the question of the short 
and long term fiscal solvency of the so- 
cial security system in this budget pro- 
posal. Whether the administration’s re- 
vision in the way social security benefits 
are computed and the planned changes 
in future cost of living benefit increases 
will reduce the long term actuarial defi- 
cit remains to be proved. But the Con- 
gress, certainly must join with the ad- 
ministration in seeking a definitive solu- 
tion to this problem to prevent the pro- 
gram from running short of funds in the 
early 1980's as current projections fore- 
cast. 

Without engaging in sophistry, it is 
hard to see how the President’s program 
can simplify administration for States 
and localities. Naturally, if programs are 
cut back, there will be less to administer. 
But this plays games with people’s lives. 
And how can the administration's re- 
duction in support for child welfare serv- 
ices to a level below that enacted in 1975 
assist the States or serve the children 
for whom such support is intended? What 
right have we to think that the proposed 
substantial cut in funding for the WIN 
program—which will eliminate job train- 
ing for welfare mothers and reduce avail- 
able child care so recipients can prepare 
for jobs—will lead to any reduction in 
the size of the welfare caseload now to- 
taling over 11 million people? These are 
questions the Congress must ask itself 
as it weighs the merits of the HEW 
budget proposal. 

This year the Congress will rconsider 
the Federal budget within the rational 
framework laid down in the 1974 Budget 
Control and Impoundment Act. We will 
begin by setting both a fixed limit on 
spending and a target for revenues. Then, 
after all authorizations and appropria- 
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tions bills have been passed, the law re- 
quired that we review our work and bring 
spending and revenues into line with the 
levels previously established. The new 
budgetary process places responsibility 
for the result of congressional action on 
the Congress where it belongs. I believe it 
will result in wiser spending and smaller 
deficits. 

But, there are difficult questions to be 
asked and hard choices to be made. The 
Congress must weight the President’s 
optimism against the recent staff report 
by the Joint Economic Committee which 
concludes that a $395 billion spending 
ceiling and an extension of the current 
tax cuts in calendar 1977 will cause: 

A rise in unemployment to an average 
of 8.7 percent; 

The rate of real economic growth to 
fall below 2 percent; and 

A higher rate of inflation. 

Reducing Federal expenditures, par- 
ticularly through the elimination of waste 
and duplicative programs and the enact- 
ment of progresive tax reform measures 
could add much needed resources to the 
Federal Treasury. Obviously, since our 
resources are not infinite, some sacrifices 
must also be made. Our job will be to in- 
sure that the sacrifices we impose are 
borne equally. And, as we grapple with 
the problem of establismng spending 
priorities, we cannot ignore the claims of 
the future. 

President Ford is wise, I believe, to 
provide for increased investment in re- 
search for the National Science Founda- 
tion and for biomedical research. But 
should we not also up our investment in 
some social programs where present in- 
adequacies constitute a costly drain on 
the economy Crime related to inade- 
quate education, for instance, costs this 
country an estimated $3 billion a year 
and these costs are rising. 

Surely we must question the wisdom 
of leadership that spends millions abroad 
clandestinely in the name of national 
security, while at home it juggles figures 
and pinches pennies in the very areas 
on which the Nation’s security most truly 
depends—on. The health, on the educa- 
tion, and on the welfare of its people. 

Mr. MORGAN. Mr. President, although 
I am greatly concerned about the huge 
Federal deficit, I am nevertheless going 
to vote today to override the veto of 
H.R. 8069. 

No one in this body is more concerned 
about the level of Federal spending than 
I am. I can appreciate the President’s 
position in vetoing the bill since it ex- 
ceeds his budget request by almost $1 
billion. However, I recognize that in 
holding down Federal spending, we must 
be selective, choose our priorities care- 
fully, and carry them out consistently. 
In this particular case, the funds pro- 
vided are simply too necessary to deny. 
The bill contains appropriations which 
are urgently needed, especially in the 
area of health, which we simply cannot 
let lapse. I know the value of these pro- 
grams especially to my home State of 
North Carolina. 

In due time, however, we in the Con- 
gress must begin to reevaluate our spend- 
ing and our programs. We must look 
carefully at how this money is spent and 
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at the total good that is being achieved 
by these programs. For instance, al- 
though unemployment benefits in this 
bill perhaps exceed those which under 
ordinary circumstances I would recog- 
nize as desirable, the way to cut unem- 
ployment benefits is to cut unemploy- 
ment. We cannot afford to be callous to 
those in need. But we must not be overly 
beneficient either, for we must encour- 
age productive work. But we too are the 
ones who must, in the long run, be fis- 
cally responsible. The President’s con- 
cerns alone will not be enough to right 
the wrongs of our economy. 

Mr. PERCY. Mr. President, I am vot- 
ing to override the President’s veto of the 
appropriations bill now before us. Al- 
though there is much in this bill that 
deserves our support, I am particularly 
Pleased about the increase in the size 
of the nutrition program for the elderly 
that is accomplished through this bill. 
That program, which was enacted only 
a few years ago, has proven to be a 
valuable source of nutrition and social 
and for malnourished senior citizens 
throughout the country. 

Many people seeking program services, 
however,. have been unable to obtain 
them. This is because the demand for 
the program was very heavy and insuf- 
ficient funds have been made available 
to meet fast rising needs for program 
aid; in my State of Tlinois, as an ex- 
ample, 16,598 senior citizens are receiv- 
ing program aid but an additional 3,000 
have been placed on waiting lists. Little 
if any criticism for abuse has been leveled 
against this program, unlike others. 

The appropriations bill seeks to remedy 
this situation by appropriating $125 mil- 
lion for this fiscal year and by directing 
“that the level of operations for the nu- 
trition services for the elderly program 
shall be $187,500,000 per annum.” This 
clear directive requires HEW and State 
agencies to spend $187.5 million during 
fiscal year 1976, the additional money 
coming from funds appropriated in pre- 
vious years and “forward funded” into 
this fiscal year. 

It is our expectation that HEW will 
comply, in full good faith, with the stat- 
utory directive to spend $187.5 million 
for program services in fiscal 1976. To 
accomplish this, HEW should immedi- 
ately increase the program’s annualized 
rate of expenditures to whatever amount 
is necessary so that the $187.5 million is 
spent during the present fiscal year. We 
expect that this increase will occur with- 
out delay so that increased services can 
be provided to the many people need- 
ing—but not getting—food aid through 
the nutrition program to the elderly. If 
necessary, HEW should reposition pro- 
gram funds among the different States 
so that the $187.5 million expenditure 
directive is followed. 

I hope that the Senate’s action today 
on this appropriations bill will permit 
the waiting lists in my State, and in 
others, to decrease in size. Similarly, I 
expect that the bill’s mandate to spend 
$187.5 million on program services by 
the end of this June will allow new feed- 
ing sites to be established in areas not 
now serving elderly citizens. 

Mr. JAVITS. Mr. President, today, the 
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Senate must determine if the Nation will 
be provided with adequate Federal fund- 
ing for vitally needed health care, social 
services, and labor programs. I feel I 
must vote to override this unfortunate 
veto and to continue these human sery- 
ices. H.R. 8069 as already passed by the 
Congress represents no more than an 
adequate level for the programs operated 
by the Departments of Labor, and Health, 
Education, and Welfare. I feel it is con- 
gressional intent not to abandon Federal 
responsibility and we cannot really shift 
the burden of support to our already 
overspent State and local governments. 

However, there is one Senate-added 
provision of H.R. 8069 which causes me 
great concern, the so-called antibusing 
amendment. I vigorously opposed this 
and similar amendments when they were 
proposed in the Senate. I believe that the 
existing legislation in the Education 
Amendments of 1974 (Public Law 93-380) 
provide the correct priority of remedies 
for dealing with school desegregation 
problems. Subpart 4, title IZ A of this 
law states seven potential remedies for 
eliminating school segregation in priority 
order and places restrictions on all Fed- 
eral courts, agencies, and departments in 
implementing these remedies. I ask 
unanimous consent that this subpart 4 
be printed in its entirety at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

‘See exhibit 1.) 

Mr. JAVITS. These include as priori- 
ties to transportation plans the follow- 
ing: Realinement of school districts, 
pairing school districts, restructuring 
grade level grouping at several schools, 
construction of new schools or closing in- 
ferior ones and establishing magnet 
schools. However, in a case that all these 
solutions have been examined and de- 
termined by the responsible agency or 
court with competent jurisdiction to be 
incapable of delivering a required rem- 
edy to illegal segregation, the court or 
agency is permitted to grant other rem- 
edies, including transportation of stu- 
dents. 

Mr. President, in spite of this strong 
safeguard against so-called capricious 
and arbitrary busing orders, the Senate 
last September spent many days in de- 
bate over additional antibusing amend- 
ments to the Labor-HEW appropriation 
bill, H.R. 8069. Unfortunately, the Senate 
accepted two ill-advised restrictions on 
the legitimate and necessary civil rights 
activities of the Department of HEW. 
While the Senate-House conferees 
dropped the more restrictive Biden 
amendment, it retained the Byrd amend- 
ment which essentially prohibits HEW 
from requiring transportation to a school 
other than the nearest school in order 
to comply with the Civil Rights Act. I re- 
main opposed to restricting Federal 
courts or agencies from carrying out 
their legitimate responsibilities in elimi- 
nating vestiges of unconstitutional school 
segregation. 

Mr. President, I believe the restrictions 
included in H.R. 8069 will have a limited 
impact because the provision of Public 
Law 93-380 have already limited the im- 
position of transportation solutions in 
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the manner I have described. In addition, 
the major school busing plans which have 
been ordered are the results of Federal 
Courts acting to protect the constitu- 
tional rights of children to an equal edu- 
cational opportunity. Of course, the pro- 
visions of H.R. 8069 cannot alter these 
constitutional rights. Because the anti- 
busing provision may restrict civil rights 
enforcement, even in a limited way, I op- 
pose the provisions. 

In casting my vote, I must point out 
to my colleagues the added ill-advised 
antibusing provisions which will restrict 
the proper and necessary activities of the 
Federal Government in insuring the civil 
rights of all Americans. 

EXHIBIT 1 
PL 93-380—Trrie II —EQUAL EDUCATIONAL OP- 
PORTUNITIES AND THE TRANSPORTATION OF 
STUDENTS 
PART A—EQUAL EDUCATIONAL OPPORTUNITIES 
Subpart 4—Remedies 
Formulating remedies; applicability 

Sec. 213. In formulating a remedy for a 
denial of equal educational opportunity for a 
denial of the equal protection of the laws, a 
court, department, or agency of the United 
States shall seek or impose only such reme- 
dies as are essential to correct particular 
denials of equal educational opportunity or 
equal protection of the laws. 

(20 U.S.C. 1712) Enacted August 21, 1974, 
P.L. 93-380, sec. 213, 88 Stat. 516. 

Priority of remedies 

Sec. 214. In formulating a remedy for a 
denial of equal educational opportunity or a 
denial of the equal protection of the laws, 
which may involve directly or indirectly the 
transportation of students, a court, depart- 
ment, or agency of the United States shall 
consider and make specific findings on the 
efficacy in correcting such denial of the fol- 
lowing remedies and shall require implemen- 
tation of the first of the remedies set out 
below, or of the first combination thereof 
which would remedy such denial: 

(a) assigning students to the schools 
closest to their places of residence which 
provide the appropriate grade level and type 
of education for such students, taking into 
account school capacities and natural phys- 
ical barriers; 

(b) assigning students to the schools 
closest to their places of residence which 
provide the appropriate grade level and type 
of education for such students, taking into 
account only school capacities; 

(c) permitting students to transfer from 
a school in which a majority of the students 
are of their race, color, or national origin 
to a school in which a minority of the stu- 
dents are of their race, color, or national 
origin; 

(d) the creation or revision of attendance 
zones or grade structures without requiring 
transportation beyond that described in sec- 
tion 215; 

(e) the construction of new schools or 
the closing of inferior schools; 

(f) the construction or establishment of 
magnet schools; or 

(g) the development and implementation 
of any other plan which is educationally 
sound and administratively feasible, sub- 
ject to the provisions of sections 215 and 
216 of this part. 

(20 U.S.C. 1713) Enacted August 21, 1974, 
P.L. 93-380, sec. 214, 88 Stat. 517. 

Transportation of Students 

Sec. 215. (a) No court, department, or 
agency of the United States shall, pursuant 
to section 214, order the implementation of 
a plan that would require the transportation 
of any student to a school other than the 
school closest or next closest to his place of 
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residence which provides the appropriate 
grade level and type of education for such 
student. 

(b) No court, department, or agency of the 
United States shall require directly or in- 
directly the transportation of any student 
if such transportation poses a risk to the 
health of such student or constitutes a sig- 
nificant impingement on the educational 
process with respect to such student. 

(c) When a court of competent jurisdic- 
tion determines that a school system is de- 
segregated, or that it meets the constitu- 
tional requirements, or that it is a unitary 
system, or that it has no vestiges of a duel 
system, and thereafter residential shifts in 
population occur which result in school pop- 
ulation changes in any school within such a 
desegregated school system, no educational 
agency because of such shifts shall be re- 
quired by any court, department, or agency 
of the United States to formulate, or imple- 
ment any new desegregation plan, or modify 
or implement any modification of the court 
approved desegregation plan, which would 
require transportation of students to com- 
pensate wholly or in part for such shifts in 
school population so occurring. 

{20 U.S.C. 1714) Enacted August 21, 1974, 
P.L. 93-380, sec. 215, 88 Stat. 517. 


District Lines 


Sec. 216. In the formulation of remedies 
under section 213 or 214 of this part the lines 
drawn by a State, subdividing its territory 
into separate school districts, shall not be 
ignored or altered except where it is estab- 
lished that the lines were drawn for the pur- 
pose, and had the effect, of segregating chil- 
dren among public schools on the basis of 
race, color, sex, or national origin. 

(20 U.S.C. 1715) Enacted August 21, 1974, 
P.L. 93-380, sec. 216, 88 Stat. 518. 


Voluntary Adoption of Remedies 


Sec. 217. Nothing in this part prohibits an 
eductional agency from proposing, adopting, 
requiring, or implementing any plan of de- 
segregation, otherwise lawful, that is at vari- 
ance with the standards set out in this part 
nor shall any court, department, or agency 
of the United States be prohibited from ap- 
proving implementation of a plan which goes 
beyond what can be required under this part, 
if such plan is yoluntarily proposed by the 
appropriate educational agency. 

(20 U.S.C. 1716) Enacted August 21, 1974, 
P.L. 93-380, sec. 217, 88 Stat. 518. 

Reopening Proceedings 

Sec, 218. A parent or guardian of a child, 
cr parents or guardians of children similarly 
situated, transported to a public school in 
accordance with a court order, or an educa- 
tional agency subject to a court order or a 
desegregation plan under title VI of the Civil 
Rights Act of 1964 in effect on the date of the 
enactment of this part and intended to end 
segregation of students on the basis of race, 
color, or national origin, may seek to reopen 
or intervene in the further implementation 
of such court order, currently in effect, if 
the time or distance of travel is so great as 
to risk the health of the student or signifi- 
cantly impinge on his or her educational 
process. 

(20 U.S.C. 1717) Enacted August 21, 1974, 
P.L. 93-380, sec. 218, 88 Stat. 518. 

Limitation on Orders 

Sec. 219. Any court order requiring, directly 
or indirectly, the transportation of students 
for the purpose of remedying a denial of the 
equal protection of the laws may, to the ex- 
tent of such transportation, be terminated 
if the court finds the defendant educational 
agency has satisfied the requirements of the 
fifth or fourteenth amendments to the Cou- 
stitution, whichever is applicable, and will 
continue to be in compliance with the re- 
quirements thereof. The court of initial juris- 
diction shall state in its order the basis for 
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any decision to terminate an order pursuant 
to this section, and the termination of any 
order pursuant to this section shall be stayed 
pending a final appeal or, in the event no 
appeal is taken, until the time for any such 
appeal has expired. No additional order re- 
quiring such educational agency to trans- 
port students for such purposes shall be en- 
tered unless such agency is found not to 
have satisfied the requirements of the fifth 
or fourteenth amendments to the Constitu- 
tion, whichever is applicable. 

(20 U.S.C. 1718) Enacted August 21, 1974, 
P.L. 93-380, sec. 219, 88 Stat. 518. 

Subpart 5—Definitions 

Sec, 221. For the purposes of this part— 

(a) The term “educational agency” means 
a local educational agency or a “State edu- 
cational agency’’ as defined by section 801 
(k) of the Elementary and Secondary Edu- 
cation Act of 1965. 

(b) The term “local educational agency” 
means a loca? educational agency as defined 
by section 801(f) of the Elementary and Sec- 
ondary Education Act of 1965. 

(c) The term “segregation” means the op- 
eration of a school system in which students 
are wholly or substantially separated among 
the schools of an educational agency on the 
basis of race, color, sex, or national origin 
or within a school on the basis of race, color, 
or national origin. 

(d) The term “desegregation” means de- 
segregation as defined by section 401(b) of 
the Civil Rights Acts of 1964. 

(e) An educational agency shall be deemed 
to transport a student if any part of the cost 
of such student’s transportation is paid by 
such agency. 

(20 U.S.C. 1720) Enacted August 21, 1974, 
P.L. 94-380, sec. 221, 88 Stat. 518, 519. 

Subpart 6—Miscellaneous provisions 
Repealer 


Sec. 222. Section 709(a)(3) of the Emer- 
gency School Aid Act is hereby repealed. 


Separability of Provisions 


Sec. 223. If any provision of this part or 
of any amendment made by this part, or the 
application of any such provision to any per- 
son or circumstance, is held invalid, the re- 
mainder of the provisions of this part and 
the amendments made by this part and the 
application of such provision to other per- 
sons or circumstances shall not be affected 
thereby. 

(20 U.S.C. 1721) Enacted August 21, 1974, 
P.L. 93-380, sec, 223, 88 Stat. 519. 

PART B—OTHER PROVISIONS RELATING TO THE 
ASSIGNMENT AND TRANSPORTATION OF STU- 
DENTS 

Prohibition against assignment or transpor- 
tation of students to overcome racial im- 
balance 
Sec. 251. No provision of this Act shall be 

construed to require the assignment or 

transportation of students or teachers in 
order to overcome racial imbalance. 

(20 U.S.C. 1751) Enacted August 21, 1974, 
P.L. 93-380, sec. 251, 88 Stat. 519. 

(Sec. 252 is an amendment to sec. 420 of 
the General Education Provisions Act, 20 
U.S.C. 1228). 


Mr. HRUSKA. Mr. President, I will 
vote to sustain the President’s veto of 
H.R. 8069, the Labor-Health, Education, 
and Welfare appropriation bill. 

The bill exceeds by $915 million the 
President’s budget request for fiscal year 
1976 and by $19.9 million the request for 
the transition period of July 1 to Sep- 
tember 30, 1976. 

The President has clearly indicated in 
his veto message of December 19, 1975, 
and in his fiscal 1977 budget message of 
January 21, the need to reduce both 
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spending and taxes. We simply cannot 
continue in this Nation on a course 
which will lead to increases in both the 
rate of inflation and the size of the Fed- 
eral deficit. 

In this bill totaling $36.1 billion for 
fiscal year 1976 and $8.9 billion for the 
transition period, it is inconceivable to 
me that the Congress cannot obtain a 
reduction of approximately 2 percent 
without injury. 

The President’s budget request for 
fiscal 1976 is scarcely an unattainable 
goal. Nor is it a sacred number. It does 
square, though, with the realities of the 
fiscal and budgetary situations confront- 
ing us. 

Only by steadfastly and systematically 
making small reductions in the majority 
of Federal spending programs can we 
deal fairly and responsibly with the 
true interests of the American taxpay- 
ers whom we represent. They want re- 
duced Federal spending. But they want 
to avoid sudden and drastic cuts in 
effective programs which respond to their 
needs or those of less fortunate citizens. 
This means, as I have suggested, careful 
scrutiny of each program to wring out 
waste and to secure by better manage- 
ment more results for each dollar 
appropriated. 

If the Senate sustains the President’s 
veto, the Appropriations Committees of 
the House and Senate will have a sec- 
ond opportunity to make a reasonable 
and fairly distributed reduction of ap- 
proximately $1 billion. 

Should the bill become law over the 
President’s veto, I hope that he will make 
full use of the budget rescission and de- 
ferral powers authorized by the Budget 
Reform Act of 1974 to prevent the Con- 
gress from avoiding the basic and press- 
ing issue of spending reduction. 

Mr. President, the report contains a 
provision which seeks to limit the busing 
of students in order to achieve racial bal- 
ance. I voted for this provision when it 
was originally offered by Senator BYRD 
of West Virginia as an amendment to 
this bill. It is a constructive step, al- 
though limited, in the direction of reduc- 
ing the practice of forced busing of 
schoolchildren. 

While I would like to see this provi- 
sion enacted, I do not believe that its 
potential usefulness outweighs the in- 
flationary impact which the bill in its 
entirety would have if enacted. 

Despite its somewhat limited scope, 
this provision represents substantial leg- 
islative progress. It reflects the increas- 
ingly strong conviction of the American 
people that busing to achieve racial bal- 
ance and the resulting social turmoil are 
squarely at odds with the urgent need 
to make rapid progress in providing 
quality education for all Americans. 

Mr. PACKWOOD. Mr. President, to- 
day I supported an important piece of 
legislation which I had previously op- 
posed. I voted to override President 
Ford’s veto of Labor/HEW appropria- 
tions for 1976. I voted against the orig- 
inal bill because I wanted to make clear 
the need for tight controls on appro- 
priations. I did not doubt the bill would 
pass, but I had hoped that with a large 
enough expression of dissent, the House- 
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Senate conference committee would be 
persuaded to make cuts in the funding 
levels. And, in fact, these appropriations 
were dropped. 

In terms of the final vote today, it is 
important to remember that appropria- 
tion levels in the original bill were $400 
million under congressional budget esti- 
mates, and $600 million under these esti- 
mates after conference. While final ap- 
propriation levels still remained over 
President Ford’s budget request, we must 
consider that the administration’s esti- 
mates were often 20 to 40 percent below 
1975 appropriations, particularly in the 
health area. 

I do not doubt that further significant 
cuts could and should haye been made in 
these Labor/HEW appropriations. I am 
convinced that too many crucial pro- 
grams were involved such as emergency 
medical services, funding for maternal 
and child care and the Center for Disease 
Control, however, to not support the last 
and final passage of these appropriations. 
But I want to emphasize that we have 
made our choice. Our resources are finite. 
We have allocated generously here, and 
it will limit our ability to fund further 
Labor and HEW-related bills that come 
along during the course of the year. We 
must remember this and continue to pur- 
sue fiscal restraint and responsibility. 

Mr. HANSEN. Mr. President, today, we 
shall vote to sustain or override Presi- 
dent Ford’s veto of H.R. 8069, the Labor- 
HEW appropriations bill. I shall vote to 
sustain the President’s veto. 

Mr. President, there are programs in 
H.R. 8069 which have great merit. Such 
programs are health services; preventive 
health services; Alcohol, Drug Abuse and 
Mental Health Administration; nutrition 
services for the elderly; and the Presi- 
dent’s Committee on Employment of the 
Handicapped. However, the funding of 
these programs is only part of the bill. 

The total cost of this bill for fiscal year 
1976 and the 3-month transition period 
is over $45 billion. In my opinion, this is 
excessive spending. As of December 31, 
1975, the national debt was $577.7 bil- 
lion. The expected deficit for fiscal year 
1976 will be approximately $74.1 billion. 

Mr. President, this bill is $1 billion 
over the administration’s budget request. 

Further, it must be noted that the total 
fiscal year 1976 appropriations for HEW 
exceed the administration's budget by a 
startling $2.5 billion. H.R. 8069 will add 
to the Federal deficit approximately $380 
million in fiscal year 1976 and an addi- 
tional $370 million in fiscal year 1977. 

Mr. President, I have long been an ad- 
vocate of balancing the Federal budget 
by cutting down on Government spend- 
ing. Much of the spending is duplicative 
and wasteful. In fact, H.R. 8069 would 
increase Federal employment by some 
8,000 people. The size of Government 
should be reduced rather than expanded. 

H.R. 8069, in my opinion, would con- 
tribute to a presently unacceptable Fed- 
eral deficit. This bill will contribute 
to the inflationary pressures which 
threaten the financial structure of the 
country. 

With double digit inflation a familiar 
experience, I have supported cutting all 
budgets which seem excessive. Only in 
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this way, can we bring rising costs under 
control. 

For these reasons, I shall vote to sup- 
port President Ford on this issue. With 
few exceptions, I have voted to sustain 
the President in his quest to halt irre- 
sponsible spending by the Congress. 

Mr. MAGNUSON. Mr. President, I 
understand that we are going to vote on 
this matter at 2:30 instead of 2:20. Un- 
less there is someone else who wants to 
speak, I suggest the absence of quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
know of no one here who wishes to speak. 


The PRESIDING OFFICER. The ques- 
tion is; Shall the bill (H.R. 8069) pass, 
the objections of the President of the 
United States to the country notwith- 
standing? The yeas and nays are manda- 
tory under the Constitution. The clerk 
will call the roll. 

The legislative clerk called the roll. 


Mr. TALMADGE (after having voted 
in the negative). On this vote I have al- 
ready voted in the negative. I have a pair 
with the senior Senator from Missouri 
(Mr. Symincton) and the senior Sen- 
ator from Michigan (Mr. PHILIP A. 
Hart). If Mr. SYMINGTON were present, 
he would vote “aye.” If the Senator 
from Michigan (Mr. PHILIP A. HART) 
were present, he would vote “aye.” I 
therefore withdraw my vote. 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Michigan (Mr. 
Puitr A. Hart) is necessarily absent. 


I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 


Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Nebraska (Mr. 
Curtis), the Senator from Kansas (Mr, 
Dore) are necessarily absent. 

The yeas and nays resulted—yeas 70, 
nays 24, as follows: 


[Rolicall Vote No. 15 Leg.] 
YEAS—70 


Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings Pastore 
Huddleston Pearson 
Humphrey Pell 
Bumpers Inouye Percy 
Burdick Jackson Proxmire 
Byrd, Robert C, Javits Randolph 
Cannon Johnston Ribicoft 
Case Kennedy Schweiker 
Chiles Leahy Scott, Hugh 
Church Long Sparkman 
Clark Magnuson Stafford 
Cranston Mansfield Stevens 
Culver Mathias Stevenson 
Durkin McGee Stone 
Eagleton McGovern Taft 

Fong McIntyre Tunney 
Ford Metcalf Weicker 
Gienn Mondale Wiliams 
Gravel Montoya 

Hart, Gary Morgan 


Abourezk 
Bayh 
Beall 
Bellmon 
Bentsen 
Biden 
Brooke 


Moss 
Muskie 
Nelson 
Packwood 
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NAYS—24 


Allen 
Bartlett 


Nunn 
Roth 
Scott, 
William L. 
Stennis 
Thurmond 
Tower 


McClellan Young 


McClure 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Talmadge, against. 


NOT VOTING—5 
Baker Dole Symington 
Curtis Hart, Philip A. 

The PRESIDING OFFICER. On this 
vote the yeas are 70, the nays are 24. 
Two-thirds of the Senators present and 
voting having voted in the affirmative, 
the bill, on reconsideration, is passed, the 
objections of the President of the United 
States to the contrary notwithstanding. 

The PRESIDING OFFICER. May we 
have order in the Senate, please? 

The Senator from Montana. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, it is 
my understanding that the House was in 
recess today until the hour of 2:30, at 
which time they turned to the conference 
report on the ConRail bill. It is antici- 
pated that that bill will be taken up later 
this afternoon. 


THE RICE PRODUCTION ACT 
OF 1975 


Mr. MANSFIELD. Mr. President, as 
promised, I ask unanimous consent that 
the Senate turn to the consideration of 
Calendar No. 545, H.R. 8529, and that it 
be laid before the Senate and made the 
pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. The legislative 
clerk read as follows: 

A bill (HR. 8529) to establish improved 
programs for the benefit of producers and 
consumers of rice, 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I wish 
to notify the Senate that when the Con- 
Rail report comes over here which is a 
privileged matter, I ask that at that time 
the pending business be temporarily laid 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
yield to the assistant majority leader. 

The PRESIDING OFFICER. Will the 
Senate please be in order? 

The Senator from West Virginia. 
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ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE TOMOR- 
ROW—REQUEST FOR CONSIDERA- 
TION OF H.R. 9803 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
hour of 10:30 a.m. tomorrow, the Senate 
proceed to the consideration of H.R. 
9803, an act to postpone for 6 months 
the effective date of the requirement 
that a child day-care center meet speci- 
fied staffing standards—for children be- 
tween 6 weeks and 6 years old—in order 
to qualify for Federal payments for the 
services involved under title XX of the 
Social Security Act, so long as the stand- 
ards actually being applied comply with 
State law and are no lower than those 
in effect in September 1975, on which 
there is a time limitation, and that the 
rice bill be temporarily laid aside, with 
the understanding that it, being the un- 
finished business, will come back before 
the Senate upon the disposition of H.R. 
9803, and no later than the close of busi- 
ness tomorrow evening. 

Mr. McCLELLAN. Reserving the right 
to object—— 

Mr. ROBERT C. BYRD. May I say, Mr. 
President, the reason for calling up the 
child day-care center bill is, according 
to my understanding, there is an expira- 
tion deadline at the end of this month 
on that measure. 

Mr. McCLELLAN. Reserving the right 
to object, Mr. President, will the distin- 
guished assistant leader again state his 
request so that we may understand it? 

Mr. ROBERT C. BYRD. Yes. 

Mr, President, in view of the fact that 
there is an expiration deadline on the 
child day care matter, I have been in- 
formed by the chairman of the Finance 
Committee (Mr. Lonc) and others that 
it is necessary that action be taken on 
that bill before the last day of this 
month of January. 

A time limitation agreement has been 
eatered into on that bill, H.R. 9803, and 
my request was that at the hour of 10:30 
tomorrow morning that bill be taken up, 
with a time limitation on it. 

Mr. McCLELLAN, What is the time 
limit? 

Mr. ROBERT C. BYRD. Three hours 
on the bill and 1 hour on any amend- 
ment. 

Mr. McCLELLAN, All right. 

Mr. ROBERT C. BYRD. And that upon 
the disposition of that bill, the Senate 
would resume the consideration of the 
unfinished business, which at that time 
would be the rice bill. 

It is only because of the time deadline 
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that the leadership felt constrained to 
take it up tomorrow. 

Mr. McCLELLAN. That means we are 
losing more and more time on this rice 
bill, which was scheduled to come up as 
the third bill when we came back. 

This is operating, I do not mind say- 
ing, to the disadvantage of the propo- 
nents of this bill, and those who have 
supported the bill. This is the second year 
we have had it out on the calendar. These 
rice farmers have some rights, too, and 
they have problems about knowing how 
to arrange for their crops, as I under- 
stand. This bill is being crowded out and 
pushed off, all of which is militating 
very much, in my judgment, against their 
interests. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. MANSFIELD. We had discussed 
coming in at 9 o’clock tomorrow morning 
to consider this child day-care center 
bill, which expires at the end of this 
week if no action is taken. We set the 
time back because tomorrow is the Na- 
tional Prayer Breakfast. Otherwise, we 
would not have infringed so much on the 
time which we would like to have allo- 
cated to the rice bill. 

Mr. McCLELLAN. Well, I think we 
ought to just let the record reflect that 
this bill will be debated this afternoon, 
and we will not get to it any more until 
another day. With 3 hours of debate on 
the bill and 1 hour on the amendments, 
the other bill will take all of tomorrow; 
would the Senator not think so? 

Mr. MANSFIELD. I would not assume 
so. Let me say I anounced last week that 
we would take up the rice bill on Thurs- 
day of this week, and we were able to 
take it up a little ahead of time. 

Mr. BUMPERS. Mr. President, may I 
ask the assistant majority leader if he 
has any idea how many amendments are 
pending on this bill? I refer to the day- 
care center bill. 

Mr. ROBERT C. BYRD. I am advised 
that there are about three amendments, 
only one of which may take the full 1 
hour allocated to each amendment. 

Mr. BUMPERS. Would the assistant 
majority leader consider adding to his 
unanimous-consent request a request for 
a time certain on the final vote to be 
taken on that bill? We have a great 
many thousands of constituents to re- 
spond to on this matter, who have been 
waiting very anxiously ever since the 
House passed the rice bill by a vote of 
better than 3 to 1. We have been very 
anxious and apprehensive about getting 
it up. 

Of course, that bill is now the pending 
business, and there has been no debate 
on it; we appreciate that. But so there 
may be some certainty about when we 
will get back to the bill, and we can 
arrange the debate, which will go 
through tomorrow and probably into 
next week, if we are coming in at 9 in 
the morning—is that correct? 

Mr. ROBERT C. BYRD. The Senate 
is coming in at 10, and under the agree- 
ment it would begin the consideration of 
the child day-care center bill at 10:30. 

Mr. BUMPERS. If we could determine 
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that there is only going to be possibly 
one amendment to the bill, and perhaps 
the whole hour would not be used, would 
it be possible to agree to no later than, 
say, 3 o'clock tomorrow afternoon on 
that bill? 

Mr. ROBERT C. BYRD. I would have 
to check my bases on that. I would not 
be in a position at this time—— 

Mr. McGEE. Mr. President, will the 
Senator yield on that point? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McGEE. May I inquire, on behalf 
of nine Senators, as to what that sched- 
ule is likely to be? I am chairman of the 
Canadian - American Parliamentary 
Group, and we are leaving tomorrow, 
shortly after lunch, if possible, to meet 
our Canadian counterparts. I would like 
to know what that schedule looks like, 
because we will lose our entire delega- 
tion if we get out of the time frame. Is 
there any way possible that we could 
minimize that impact? 

Mr. ROBERT C. BYRD. Yes, I think 
if we could get an agreement to vote on 
passage of the child dar-care center 
measure at, say, 2 o’clock or 3 o’clock as 
the distinguished Senator from Arkansas 
has suggested, that might meet the con- 
venience of the Senators to whom the 
distinguished Senator from Wyoming has 
referred. 

Mr. McGEE. Our departure time right 
now is 1 o’clock. That is the reason I 
needed to know whether we could still 
save that, because we are meeting the 
Canadians in order to arrive at that. 

I do not want to cut off anyone's op- 
portunity to have his full day in court, 
but I wondered whether we could open 
court at a different time of day, if pos- 
sible, to protect everyone. 

Mr. ROBERT C. BYRD. It would be 
difficult to begin earlier tomorrow be- 
cause of the National Prayer Breakfast, 
which has been scheduled for 7:30, I 
believe, tomorrow morning. Otherwise 
the Senate would have come in at 9 
o’clock. But I have been asked by var- 
ious Senators, because of their desire to 
attend the National Prayer Breakfast, 
not to begin work tomorrow before 10 
o'clock. But for that, the Senate would 
have started at 9. 

Let us see if we can get an agreement. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 9803 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a vote on 
passage of the child day-care center 
measure occur tomorrow no later than 
3 p.m, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MUSKIE. Mr. President, reserv- 
ing the right to object, I interject not so 
much for the purpose of commenting on 
the request as for the purpose of alerting 
the Senate that there is a problem in 
connection with section 401(b) (1) of the 
Budget Act, a problem which I am in the 
process of resolving, in connection with 
the Day-Care Center Act. So that no one 
may be surprised if that problem is raised 
tomorrow, I take this occasion to men- 
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tion that point. I do not object to the 
unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD, Mr. President, 
Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Tart). Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I modify my previous request by adding 
the provision that the vote on final pas- 
sage of the bill be at not later than the 
hour of 2 p.m. tomorrow, with paragraph 
3 of rule XII of the Senate Standing 
Rules being waived. 

The PRESIDING OFFICER, Is there 
objection? 

Mr. JOHNSTON. Mr. President, is that 
the child day-care bill? 

Mr. ROBERT C. BYRD. Yes. 

Final vote will occur no later than 2 
p.m., and then the Senate would go im- 
mediately back to the rice bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RICE PRODUCTION ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8529) to es- 
tablish improved programs for the bene- 
fit of producers and consumers of rice. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the pending matter before the 
Senate? 

The PRESIDING OFFICER. The 
pending matter in H.R. 8529. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, there will be no other 
matter before the Senate this afternoon, 
with the one exception, that is, the Con- 
Rail conference report. When that mes- 
sage comes over from the House of Rep- 
resentatives, the Senate will take up that 
conference report, that being a privi- 
leged matter. 

Then the Senate will resume consid- 
eration of the rice bill for the remainder 
of the afternoon. When business is com- 
pleted today, the Senate will adjourn un- 
til the hour of 10 a.m. tomorrow morn- 
ing. 

There is one special order for tomor- 
row morning, that being for the recog- 
nition of Mr. Morcan. 
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ORDER FOR RECOGNITION OF 
SENATOR BARTLETT TOMOR- 
ROW AND FOR CONSIDERATION 
OF H.R. 9803, THE CHILD DAY- 
CARE CENTER BILL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that fol- 
lowing Mr. Morcan tomorrow, Mr. BART- 
LETT be recognized for not to exceed 15 
minutes, and that immediately upon the 
conclusion of the remarks of Mr. BART- 
LETT tomorrow, without morning busi- 
ness, the Senate proceed to the consid- 
eration of the child day-care center bill, 
H.R. 9803. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RICE PRODUCTION ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8529) to es- 
tablish improved programs for the bene- 
fit of producers and consumers of rice. 

Mr. HUDDLESTON. Mr. President, the 
Senate has before it S. 2260, a bill de- 
signed to improve the rice program for 
the benefit of producers and consumers. 

Mr. BUMPERS. Mr. President, there 
was a slight change made in the absence 
of the distinguished Senator from Ken- 
tucky, because it had originally been con- 
templated that S. 2260 would be the bill. 
The leader brought up the House bill 
which has a different number. It does 
not change the validity of what the Sen- 
ator is about to say. I know he would 
wish to be informed of that. 

Mr. HUDDLESTON. The Senator 
stands corrected. 

Mr. President, what is the pending bill? 

The PRESIDING OFFICER. H.R. 8529. 

Mr, HUDDLESTON. Mr. President, I 
ask unanimous consent that the follow- 
ing staff members of the Committee on 
Agriculture and Forestry be permitted to 
be present on the floor during consider- 
ation of H.R. 8529, including all rolicall 
votes thereon: Michael R. McLeod, 
Henry J. Casso, Carl P. Rose, Steven A. 
Storch, William A. Taggart, and Roy 
Frederick. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON. Mr. President, 
this bill is designed to improve and does 
improve the rice program for the bene- 
fit of both producers and consumers. 

In effect, it amends existing law only 
for the 1976 and 1977 crops of rice so as 
to provide a program similar to that al- 
ready in effect for wheat, feed grains, and 
cotton. 

Legislative consideration of this new 
program.concept for rice began last year, 
when on December 3, 1974 the Subcom- 
mittee on Agricultural Production, Mar- 
keting and Stabilization of Prices held 


wee on S. 4121, the Rice Act of 
4. 

In general, that bill was similar to the 
senate that we are considering to- 

ay. 

At that time, testimony was received 
from about 45 witnesses, including pro- 
ducers, producer organization repre- 
sentatives, all segments of the trade, 
commercial users, and consumer repre- 
sentatives, as well as the Department of 
Agriculture and Members of Congress. 

In December of last year, after a 
thorough discussion of the provisions of 
S. 4121, it was approved by the Commit- 
tee on Agriculture and Forestry without 
amendment. 

It was reported to the Senate on 
December 19, 1974. However, this was 
to late for it to be considered by the 
Senate during the 93d Congress, which 
adjourned sine die on December 20, 1974. 

This year, on July 31, 1975, an almost 
identical bill, S. 2260, was introduced. 
Hearings on this and other bills before 
the committee were held on November 14, 
1975, by the Subcommittee on Agricul- 
tural Production, Marketing, and 
Stabilization of Prices. The subcommit- 
tee again heard from about 45 witnesses, 
many of whom had appeared at the 
earlier hearing on S. 4121, including 
Members of Congress, producers, pro- 
ducer organization representatives, com- 
mercial users, consumer representatives, 
and the Department of Agriculture. 

On December 10, 1975, the committee 
ordered S. 2260, identical to the bill we 
have before us, reported to the Senate 
without amendment. 

Mr. President, I repeat this history 
only to show that the bill now before 
the Senate, H.R. 8529, has received 
extensive study and consideration so 
necessary in the legislative process. 

The bill would: 

First. Be effective for the 1976 and 
1977 crops of rice. 

Second. Provide for an established 
price of $8 per hundredweight for the 
1976 crops, adjusted to refiect changes 
in the index of prices paid by farmers 
for production items, interest, taxes, and 
wage rates during the period beginning 
on the date of enactment and ending 
July 31, 1976. The 1977 established price 
would be the 1976 price adjusted to re- 
fiect changes in the index during the 
12-month period beginning August 1, 
1976 and ending July 31, 1977. 

Established prices could be further 
adjusted to reflect any changes in 
average yields. 

Third. Provide for a 1976 loan rate of 
$6 per hundred-weight adjusted to re- 
flect index changes during the period 
beginning on date of enactment and 
ending July 31, 1976, which would be 
further adjusted to reflect the same 
percentage changes as the target price 
change from 1976 to 1977. 

Fourth. Authorize payments to coop- 
erators equal to the amount by which 
the target price exceeds the higher of 
first, the loan rate or second, the national 
average market price received by farmers 
during the first 5 months of the market- 
ing year. Payments would be calculated 
by multiplying the farm allotment by 
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the payment yield for the farm, which 
is the actual harvested yield for the 
preceding 3 years. 

Fifth. Authorize disaster payments for 
producers who are prevented from plant- 
ing or if losses are suffered after plant- 
ing. 

Sixth. Authorize the Secretary to pro- 
vide for a set-aside of cropland when the 
projected ending stocks of the marketing 
year for which the decisions are being 
made exceeds 15 percent of the total sup- 
ply. The set-aside could not exceed 30 
percent of the farm acreage allotment, 
Diversion payments are provided for 
land taken out of production if author- 
ized in excess of the required set-aside, 

Seventh. Limit payments for rice for 
a person to $55,000. The Secretary would 
issue regulations defining a person. 

Eighth. Establish a national acreage 
allotment of 1.8 million acres for each 
of the 2 years. 

Ninth. Apportion the national allot- 
ment to farmers and producers on the 
basis of the allotment established for the 
1975 crop. 

Tenth. Reserve not to exceed 1 percent 
of the national allotment for apportion- 
ment to new farms and producers who 
meet certain conditions and for adjust- 
ments and corrections in allotments. 

Eleventh. Provide that if less than 90 
percent of the allotted acreage is planted 
(or regarded as planted) to rice, the 
base allotment for the following year 
would be reduced accordingly, but not to 
exceed 20 percent of the allotment. 

Twelfth. Provide that if no acreage is 
planted (or regarded as planted) to rice 
for 2 consecutive years, the allotment 
would be lost. However, no allotment 
would be reduced or lost if the cooperator 
elects not to receive payments for that 
portion of the allotment not planted. 

Substitution of certain crops would be 
permitted subject to the Secretary’s 
determination. 

Thirteenth. Provide authority for dis- 
aster condition transfers of allotments 
within the same administrative area. 

Fourteenth. Authorize sales, leases, and 
transfers of allotments within the same 
administrative area. 

Fifteenth. Provide authority to pro- 
mulgate rules and regulations for the 
withdrawal from production of rice and 
the transfer of the allotment and his- 
tory of producer allotments. 

Sixteenth. Prohibit acreage planted in 
excess of the allotment from being taken 
into account in establishing future al- 
lotments, and 

Seventeenth. Provide for an annual 
$1,000,000 rice research program. 

This bill is designed to replace the 
present rice program with a new type 
program that will provide all rice pro- 
ducers—new, as well as old—with the 
same freedom and flexibility that is en- 
joyed by producers of other commodities 
under the Agricultural Acts of 1970 and 
1973. 

We are now at the critical time when 
decisions must be reached as to the direc- 
tion the United States will take on the 
rice program. 

The bill presently under consideration 
will provide a sound base for growth of 
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an industry in line with the world’s 
needs. 

Rice is the most widely used food in 
the world. It is used as the “staff of life” 
by nearly 66 percent of the world’s popu- 
lation. And in those areas where rice is 
the “staff of life,” population has been in- 
creasing at fantastic rates. As a result, 
greater and greater pressure is placed 
on local supplies. So, over a period of 
time, the United States has entered into 
that void—first, through subsidized Pub- 
lic Law 480 programs and, second, by in- 
creasing the normal cash export trade. 
For example, commercial foreign exports 
in 1960-61 were 9.9 million hundred- 
weight. In 1974-75, such foreign exports 
amounted to 444 million hundred- 
weight—a growth of almost five times in 
just 15 years. 

Public Law 480 was at 19.6 million hun- 
dredweight in 1961, which was twice as 
much as our commercial exports. How- 
ever, while Public Law 480 has also grown 
to 25 million hundredweight, this year the 
situation has nearly reversed itself. Near- 
ly twice as much rice was exported com- 
mercially as was subsidized by Public Law 
480 sales. 

This, then, is clearly the direction we 
should be going. Increased population 
means increased exports—but we must 
provide an environment which permits 
sales and growth. 

The present 65 percent of parity sup- 
port price for rice is $8.52 per hundred- 
weight. The 1976 estimate is about $9, and 
for 1977 the estimate is about $9.35. The 
latter two estimates are above present 
world market prices. 

The use of subsidies to move our food 
grains is undesirable—yet, no other alter- 
native exists for the future, unless the 
rice program is changed. 

A major argument by opponents of new 
rice legislation is that we currently have 
a large surplus of rice and, consequently, 
current legislation is working well in 
meeting the supply requirements of con- 
sumers. They say that the need now is to 
bring rice supplies back into balance with 
demand through the mechanism of 
marketing quota controls and subse- 
quently maintain such balance with pro- 
duction restraints if necessary. 

Opponents to change are, in effect, us- 
ing current and past results of present 
legislation as a basis for perpetuating 
such legislation. They deliberately con- 
fuse the issue by ignoring what might be 
in the best, longer-term interest of the 
rice industry and consumers. 

First, where is the rice industry headed 
in the absence of new legislation? A num- 
ber of serious consequences can be ex- 
pected if no changes are enacted. Major 
disadvantages of such a policy include: 

First. Continuation of an approach 
basically oriented to production restraint. 

Second. Rice production based on Gov- 
ernment directive rather than farmer 
decisions influenced by market signals. 
Suspension of marketing quotas for 1974 
and 1975 crops were unique, since those 
were the only years without quotas since 
1955. 

Third. Production frozen into histori- 
cal cropping patterns, 

Fourth. Rapid escalation in required 
support prices which will render U.S. rice 
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noncompetitive in world markets in most 
years probably beginning with the up- 
coming 1976 crop. 

Fifth. Pressure would mount for rein- 
stitution of export subsidy payments, as 
an aid to market U.S. rice in world mar- 
kets, with all of its inherent drawbacks. 
These drawbacks include: 

A. Increased cost to taxpayers. 

B. Increased industry dependence on 
U.S. Treasury. 

C. Increased industry dependence on 
bureaucratic decisions in a program area 
which historically the Government per- 
formance has been poor. 

D. Direct food subsidy for foreign con- 
sumers. 

Sixth. And, finally, continuation of 
the existing program would lead to a 
generally less efficient industry heavily 
dependent on Government edict. 

Conversely, where might the rice in- 
dustry be headed with proposed new leg- 
islation as would be authorized by S. 
2260 or H.R. 8529? 

First. Production would become re- 
sponsive to market requirements. 

Second. Some production would shift 
to new production areas, resulting in 
greater efficiency. 

Third. U.S. rice could aggressively 
seek world markets based on competitive 
factors rather than on Government in- 
tervention. 

Fourth. U.S. rice trade competition 
would not enjoy the U.S. price umbrella 
that would prevail under current legis- 
lation, thus might not encourage their 
production to the extent they otherwise 
would. 

Fifth. Rice farmers would make longer 
range production plans based on their 
personal assessment of the future than 
is permitted under current legislation. 

Sixth. New producers could enter and 
small allotment holders could expand 
based on their own management deci- 
sions. 

Seventh. New legislation would en- 
courage an efficient, viable rice industry 
based on competition and market ex- 
pansion. 

In retrospect, it appears that many 
traditional rice producers are experi- 
encing some of the apprehensions of 
change that cotton producers underwent 
several years ago when cotton produc- 
tion restraints were removed. Yet, cot- 
ton production today is highly efficient. 
For instance, last year cotton producers 
made a substantial reduction in produc- 
tion in response to market signals. The 
result has been a significant improve- 
ment in market prices for the 1975 crop. 
In contrast, when cotton supplies were 
heavy during the 1960's, it required sev- 
eral years for Government decision- 
makers to achieve similar results under 
program regulations at great cost to the 
Government. 

The proposed legislation, which would 
apply to only the 1976 and 1977 crops of 
rice, would provide rice producers with 
the same management flexibility that 
cotton producers enjoy. After 2 years, 
the results could be reviewed and the 
legislation improved as necessary. In the 
meantime, however, rice producers would 
be given the opportunity to demonstrate 
that they, too, can act responsibly and 
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responsively to the demands of modern 

agriculture—and reap the benefits they 

will have earned, 

Mr. President, we feel that this new 
program will ultimately result in a 
stronger and much more viable rice in- 
dustry. 

We also feel that the present oppo- 
nents of the program will come to under- 
stand and support it. 

Farmers will still be protected, par- 
ticularly the old producers. These are 
the only growers who, under the bill, are 
eligible for the benefits of the program. 

Any new producers will have to pro- 
ceed at their own risk. 

But all producers, old as well as new, 
will be able to produce any acreage of 
rice either desired or found to be eco- 
nomical. 

This will be good for the growers, good 
for the industry, and good for the coun- 
try. 
Mr. President, I hope the Senate ap- 
proves this measure expeditiously. 

Mr. McCLELLAN., Mr. President, will 
the Senator yield? 

Mr. HUDDLESTON. If the Senator 
will give me just one moment. 

I have a letter from the Department 
of Agriculture in support of this legis- 
lation, signed by the Secretary of Agri- 
culture, the Honorable Earl Butz. I ask 
unanimous consent to have it printed 
in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., January 19, 1975. 

Hon. WALTER D. HUDDLESTON, 

Chairman, Subcommittee on Agricultural 
Production, Marketing and Stabilization 
of Prices, Committee on Agriculture and 
Forestry, U.S. Senate 

DEAR Mr. CHAIRMAN: I want to make abso- 
lutely clear the Administration's position on 
bill S. 2260, Rice Production Act. 

The bill S. 2260 was reported out unani- 
mously by the Senate Committee on Agricul- 
ture and Forestry in December. An identical 
blil was passed a few weeks earlier by the 
House of Representatives by a vote of three 
to one. 

The Administration 
ports S. 2260. 

The current rice law is outdated to the 
point of being antiquated. It was enacted 
by the Congress more than 20 years ago. 

Since its enactment the United States 
has emerged as the world’s leading rice ex- 
porter. The United States supplied more than 
25 percent of all rice moving in world trade 
during the past marketing year. The world 
needs and has come to depend on U.S, rice. 

Under the current law, the Administration 
has been forced to drastically curtail rice 
production in the United States in 1976. 

At present, export sales of rice are slow 
due to a large rice crop recently harvested 
in Asia. This situation could be substantially 
changed by the time the 1976 U.S. rice 
crop is being marketed 8 to 20 months from 
now. 

The United States can ill afford to have 
an official policy of curtailed production of 
rice when world food demand may call for 
larger supplies. 

Therefore, I urge the Senate's prompt con- 
sideration and passage of S. 2260. 

Sincerely, 


unequivocally sup- 


EARL L. BUTZ. 
Mr. HUDDLESTON. I yield to the 
Senator from Arkansas at this time. 
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Mr. McCLELLAN. I asked the Senator 
to yield for a question. I appreciate the 
remarks he has made, and I followed 
them with great interest. I think he has 
pretty well stated the real issues that 
this bill raises. I have a question or two. 

What was the acreage planted last 
year, if the Senator knows? 

Mr. HUDDLESTON. 2,800,000 acres. 

Mr. McCLELLAN. That has been re- 
duced, has it not, for this year? In other 
words, if this legislation is not enacted, 
under the present law, that acreage has 
been cut back by the Secretary of Agri- 
culture? 

Mr. HUDDLESTON. It has been cut 
back to 1.6 million acres. 

Mr. McCLELLAN. That is 1,200,000 
acres—— 

Mr. HUDDLESTON. That is correct, 
sir. 

Mr. McCLELLAN. That would not be 
in production in 1976? 

Mr. HUDDLESTON. That is correct. 

Mr. McCLELLAN. It was in produc- 
tion legally in 1975. 

Mr. HUDDLESTON. That is correct, 
under the present law. 

Mr. McCLELLAN. Assuming, then, 
that same ratio of production to acre- 
age in 1976 as the yield in 1975, what per- 
centage of the yield for 1976 would we 
get as compared to 1975? 

Mr. HUDDLESTON. That represents 
a substantial reduction. I am not certain 
that I have the percentage figure. 

Mr. McCLELLAN. When we figure out 
the percentage, it is 40 or 45 percent, 
something in that neighborhood, is it 
not? 

Mr. HUDDLESTON. It would depend 
on the production results. 

Mr. McCLELLAN. I say assuming the 
acreage produced the same in ratio this 
year as it did last year. 

Mr. HUDDLESTON. It would be a 
substantial reduction. 

Mr. McCLELLAN. If the Senator could 
insert those figures, I would appreciate 
it. 

Mr. HUDDLESTON. We will figure 
them out and have them printed in the 
RECORD. 

Mr. McCLELLAN. I will get the figures 
sometime during the course of the dis- 
cussion on this bill and have them 
printed in the Recorp. As I recall, the 
way it affects my State is that it would 
reduce our acreage in production by 
about 60 percent. That would be larger 
in our State, possibly, than in other 
States, because some of the other States 
have 

Mr. HUDDLESTON. That would be 
pretty close. I have the correct figure. It 
would reduce the State of Arkansas from 
885,000 acres to 399,000 acres. 

Mr. McCLELLAN. Roughly 60 percent, 
the acreage that we would lose? 

Mr. HUDDLESTON. I think that the 
percentage of production cut, if it runs 
proportional to the—— 

Mr. McCLELLAN. That is, the yield 
this year runs proportional to what it did 
last year? 

Mr. HUDDLESTON. That is right. It 
would be about a 40-percent reduction 
in the total production. 

Mr. McCLELLAN. One of the reasons 


CONGRESSIONAL RECORD — SENATE 


the production is so great in my State is 
that other States have pretty well devel- 
oped their potential acreage. In other 
words, they have it under allotment to 
other States, whereas the potential rice 
production acreage in Arkansas had not 
been expanded to its full potential by any 
means, and there was an expansion just 
last year, a considerable expansion. But 
what is significant here—and I ask the 
distinguished chairman of the commit- 
tee if he has those figures, or if his staff 
has them, to make them available—is the 
increase in production in 1975 over 1974, 
the number of acres put into cultivation 
in excess of allotments, was considerable. 
Was it not? 

Mr. HUDDLESTON. I believe we have 
those figures, Mr. President. 

In 1975, the production was 127 mil- 
lion hundredweight; in 1974, it was 112 
million hundredweight. 

Mr. McCLELLAN. That is some 15 mil- 
lion hundredweight increase. 

Mr. HUDDLESTON. Yes. 

Mr. McCLELLAN. Increase in produc- 
tion. 

I should like to ask the Senator, if he 
has the acreage, how much additional 
acreage over the allotment acreage was 
put into cultivation? 

Mr. HUDDLESTON. In 1974, it looks 
like 2.5 million versus 2.8 million for 
1975. 

Mr. McCLELLAN. Is that in acres? 

Mr. HUDDLESTON. That is in acres. 

Mr. McCLELLAN. I think there may 
be some error in there. 

What Iam moving toward is how much 
of the excess rice—how much of the rice 
that was produced on unallocated acre- 
age was produced by those having an al- 
lotment, as compared to rice that is pro- 
duced by those not having an allotment 
in 1975? 

What I am getting at is, taking the 
allotted acreage and what it produced 
and the production that was made off of 
lands not under allotment, what that 
total is, what percent of that was pro- 
duced by people who exceeded their allot- 
ment acreage, planted over their allot- 
ment, in order to get production. 

Mr. HUDDLESTON. We shall have to 
calculate that. We do not have a break- 
down of allotment versus nonallotment 
production. 

Mr. McCLELLAN. My recollection is 
that it is something like nearly three- 
fourths of the production that is now sur- 
plus, that was actually produced by those 
having allotments, who extended their 
acreage beyond their allotments, and 
thus contributed about three-fourths of 
this surplus rice. In other words, only 
about one-fourth of it was produced by 
people having no allotment of acreage. 

I should like for the Senator, if he 
will, to have his staff examine into this 
and see if they can give us some :ccurate 
information about it. 

Mr. HUDDLESTON. I am sure we can 
do that. We have the nonallotment farms 
by number, but not the production from 
those farms. I am sure that is available 
to us. 

Mr. McCLELLAN. I think I may have 
it somewhere in my files. 
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Mr. HUDDLESTON. I could point out 
to the Senator—— 

Mr. McCLELLAN. Yes. 

Mr. HUDDLESTON. I could point out 
to the Senator that 63 percent of the 
farms with allotments did exceed their 
allotments. I think the Senator’s point 
is apparent that a major portion of the 
excess was produced by those farms hold- 
ing allotments. 

Mr. McCLELLAN. Sixty-three percent 
of the farmers having allotments—— 

Mr. HUDDLESTON. Exceeded their 
allotments. 

Mr. McCLELLAN. Exceeded their 
allotments, which contributed certainly 
to any excess rice that may be on hand 
temporarily, it would appear. 

Mr. HUDDLESTON. I think that is 
an accurate statement. 

Mr. McCLELLAN. I think I have those 
figures with some exactness, in my office 
and I will get them possibly for the 
REcorD tomorrow. 

That is all I wished to ask the Senator 
at the moment. P 

Mr. HUDDLESTON. The Senator from 
Louisiana may have some questions. 

Mr. JOHNSTON. Is the Senator yield- 
ing the floor? I did want to ask some 
questions. 

Mr. HUDDLESTON. I will yield the 
floor or yield it for some questions. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, the 
distinguished Senator from Kentucky 
stated, as I recall, that there were five 
basic reasons why we ought to have this 
new law, and one effect, I think, of this 
new law is the basic centrality of this 
whole dispute. He said, “We will shift it 
to new production areas. We are going 
to shift from those people who are grow- 
ing rice to those who are not growing 
rice or those who are the traditional rice 
growers to those who are not the tradi- 
tional rice growers.” That is the centr-l 
issue. The central issue is really not 
supply, it is not price, so much, but it is 
who grows rice. 

I would like to focus very sharply and 
very finely on that one issue because 
basically the average size rice farm is 
58 acres. They are doing reasonably well 
on 58 acres. They are fairly small farm- 
ers. They are the backbone of the com- 
munity. They are not wealthy farmers. 
They are not the corporate combines, 
but they are reasonably sized farmers. 

I suspect—and I think it is really very 
clear—that the effect of this law would 
be to run the little 58-acre farms out of 
business in favor of the big corporate 
combine., I do not say that idlv. Mr. 
President, and I think the questions I 
will ask shortly will show that. 

I got a call 2 days ago from a man 
in my State—we have some on both sides 
of the question in my State—and, as 
some of these callers are wont to do, he 
spoke in rather threatening terms. I do 
not blame him for that because when 
you are talking to your Senator about a 
bill that affects your economic interest 
you use most any language you can that 
you think will be effective, as long as it 
is not illegal. 

This man said, “Look, 3 years ago we 
did not have any rice, and now we have 
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got 7,500 acres of rice’—7,500 acres of 
rice—that is enough to support, con- 
sidering the average size of 58 acres, 123 
farmers down in southwest Louisiana. 

But we questioned this fellow a little 
further, and we found out he is the 
manager—he is not the owner, he is the 
manager—for some Texas oil men who 
went into the business for the first time. 

I do not know whether this is entirely 
typical, and I can tell you their names, 
but I do not want to spread it on the 
record here. There is nothing wrong with 
it. It is legal and all that, but I think 
that is what this whole dispute is all 
about. Maybe these Texas oilmen, with 
their 7,500 acres of rice, can produce 
them economically, I guess they can. 
They made that economic judgment, and 
they went into the business. But what 
they are going to do is run out of busi- 
ness, I believe, something like 123 farm- 
ers who are now growing rice and are 
now providing a living for their families. 
I think it is just as simple as that. 

I would like to ask the distinguished 
Senator from Kentucky if he knows— 
we have got some 1.2 million acres 
planted beyond present allotments; is 
that not correct? 

Mr. HUDDLESTON. Just 200,000, I 
believe, is the correct figure of present 
allotments, 

Mr, JOHNSTON. Well, do we not have 
2.8 million acres presently planted in 
rice nationwide? 

Mr. HUDDLESTON. 2.8 million last 
year. 

Mr. JOHNSTON., Right. 

What is the total allotment? 

Mr. HUDDLESTON. The new bill—— 

Mr. JOHNSTON. I mean under the 
present law. 

Mr. HUDDLESTON. Under the present 
law 1.6 million acres, 

Mr. JOHNSTON. Right. So that would 
leave you 1.2 million acres now planted 
beyond the allotment. 

Mr. HUDDLESTON, That is correct. 

Mr. JOHNSTON. Is it not a fact that 
most of that 1.2 million acres are planted 
by what we would generally call large 
farmers with large tracts? 

Mr. HUDDLESTON. I do not know 
that we have that information. We know 
that 63 percent of those holding allot- 
ments planted beyond their allotments. 

Mr. JOHNSTON. Correct. But I am 
talking about percentagewise of that 1.2 
million acres, are there any figures any- 
where by which we can determine how 
that is made up? I know there are many 
small farmers who have planted a few 
acres beyond their allotments. 

Mr. HUDDLESTON. I am not sure 
those figures are available but we will try 
to get them. 

Mr. JOHNSTON. But I am advised the 
greater portion of it is taken up by farm- 
ers like this one who called me, the man- 
ager for the corporate combine of the 
Texas oilmen. I really do not mean to 
be drawing, you know, the oil business— 
which is not terribly popular around this 
body—into the argument, but that just 
happened to occur to me. 

Mr. HUDDLESTON. If the Senator will 
permit me to respond to the first com- 
ment he made, extending rice production 
to new areas, new farmers, the program 
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itself, in the bill that we are consider- 
ing, would protect all the present pro- 
ducers. They would receive the benefits 
of the program. This would merely open 
up new production possibilities for other 
individual farmers who might want to 
at their own risk go into the production 
of rice. 

Mr. JOHNSTON. Mr, President, if the 
Senator will yield at that point, he says 
it will protect them. They have a loan 
level now that is about $8 a hundred- 
weight; is it not? 

Mr. HUDDLESTON. $8.50. 

Mr. JOHNSTON. Right. Under this bill 
the loan level is $6. How does it protect 
the farmer to reduce the rate from $8.50 
to $6? 

Mr. HUDDLESTON. Well, you have 
the target price which comes into play. 

Mr. JOHNSTON. The target price is $8. 
That is lower than the present loan level; 
is it not? 

Mr. HUDDLESTON. If the target price 
is above the loan level, you do not have 
any problem. He is getting his money for 
his crop and, presumably, at a profit- 
making level, the same as the other com- 
modities under our new agricultural pro- 
grams. 

Mr. JOHNSTON. What I am talking 
about is under the present law farmers 
have a loan level of $8.50, roughly. 

Mr. HUDDLESTON. That is correct. 

Mr. JOHNSTON. And they can, in ef- 
fect, sell their rice for the $8.50 loan level 
now? 

Mr. HUDDLESTON. That is correct, 
at the cost to the U.S. Government. 

Mr. JOHNSTON. Right. 

So this law gives them the generous 
protection of lowering the price they can 
receive from the Government from $8.50 
to $8. 

Mr, HUDDLESTON. This is the target 
price concept that applies to the other 
commodities. It does have an escalation 
clause in it based on the cost of produc- 
tion. 

It is designed not to offer the farmer 
an opportunity to make a big profit off 
the Government. It is designed to protect 
him against economic loss if the market 
price should drop below the break-even 
level, the same as other producers have. 

Mr. JOHNSTON. I take it the answer 
to my question is that his protection lies 
in the fact that his price is being reduced 
from $8.50 to $8, with an escalation on 
the $8, to be sure, in future years but, 
nevertheless, that is wherein his protec- 
tion lies? 

Mr, HUDDLESTON. Well, yes. It lies 
in the fact he has a floor under his crop 
and he is going to at least get back his 
cost of production regardless of how 
much is produced. 

Mr. JOHNSTON. Will the Senator 
agree with me that there is an unusual 
surplus in rice of some 32 million hun- 
dredweight right now? 

Mr. HUDDLESTON. There is a surplus 
of rice, 

Mr. JOHNSTON. And the average sur- 
plus, say, in the last 4 years has averaged 
about 7.5 million hundredweight; has it 
not? 

Mr. HUDDLESTON. That is reason- 
ably close to being accurate. 

Mr. JOHNSTON. All right. 
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So that the surplus in rice now is more 
than, what is that, four times, about four 
times, what the average for the past 4 
years has been; is that correct? 

Mr. HUDDLESTON. That is approxi- 
mately correct. 

Mr. JOHNSTON. What were the con- 
ditions in the world, the world market 
for rice this year, I mean the world sup- 
ply of rice? 

Mr. HUDDLESTON. The world supply 
of rice is up this year. Production has 
been good in various other places around 
the world. 

Mr, JOHNSTON. As a matter of fact, 
we had a bumper crop in the world this 
year; did we not? 

Mr. HUDDLESTON. Yes, I think you 
could call it, a bumper crop. 

Mr. JOHNSTON. Do we not have some 
traditional areas, areas where we are 
selling rice to right now under Public 
Law 480, that are under great pressure 
to do away with American subsidies be- 
cause there are surpluses in other parts 
of the world? For example, do not the 
Thais complain a great deal about the 
fact that we are selling rice to Indonesia 
under Public Law 480, and they want to 
get that market back because they too 
have a surplus? 

Mr. HUDDLESTON. The Senator is 
arguing against his own proposition of a 
moment ago because if we are going to 
be able to compete at all, we must com- 
pete at a more reasonable world market 
rate. 

Mr. JOHNSTON. I understand. I am 
just trying to get the facts straight. 

Mr. HUDDLESTON. Talking about 
protection and eliminating us from the 
world markets. 

Mr. JOHNSTON. I want to get the 
facts straight first, then we can proceed 
to argue what those facts are. 

Mr. HUDDLESTON. Certainly, there 
is competition among the various rice- 
producing countries. 

Mr. JOHNSTON. There is not only a 
world bumper crop this year, but a world 
surplus; is that not correct? 

Mr, HUDDLESTON. That is true at the 
present time. 

Mr. JOHNSTON. That is right. 

Now, what percentage of the world 
market is the U.S. production, it is a 
very small percent; is it not? 

Mr. HUDDLESTON. About 2 percent. 

Mr. JOHNSTON. Total American pro- 
duction is only 2 percent of the world 
production? 

Mr, HUDDLESTON. Yes. 2 percent 
production, 25 percent exported. 

Mr. JOHNSTON. Very well. 

I ask the Senator if it is not true that 
this law would probably result in an In- 
crease in production? 

Mr. HUDDLESTON. I do not think we 
can necessarily say that is true. It cer- 
tainly could result in an increase in pro- 
duction. It could also result in a con- 
siderable decrease in production. 

Mr. JOHNSTON, That is always true. 

Mr, HUDDLESTON. The decision is 
left with the individual farmer. 

Mr. JOHNSTON. Right. But then, for 
example, the brewers would not be in 
here lobbying for a bill that would pro- 
vide for less rice at a higher price, would 

ey? 
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Mr. HUDDLESTON. We will have to 
ask them. They have not talked with me. 

Mr. JOHNSTON. I hate to say any- 
thing bad about the brewers because they 
produce a good product, but they are, 
as a matter of fact, in here lobbying very 
hard for this bill because they recognize 
the probability that it is going to result 
in a greater supply and, therefore, a 
lower price, and they can come in and 
snap up that low-priced rice. 

Mr. HUDDLESTON. It will not result 
in a price lower than the $6 provided 
now, plus whatever escalations are neces- 
sary to meet the cost of production. 

Mr. JOHNSTON. The price goes just 
as low as the market will take it; does 
it not? 

Mr. HUDDLESTON. Yes. We have the 
lower level here we were talking about 
a moment ago, $6 plus the escalating 
instances as the cost of production would 
fluctuate. 

Mr, JOHNSTON. That is only for those 
who hold an allotment. For the rest of 
the people, they produce the rice and 
sell it for whatever they can get. 

Mr. HUDDLESTON. Those are the 
ones we want to protect. 

Mr. JOHNSTON. I am just talking 
about, as a matter of fact, just to get 
the facts straight—— 

Mr. HUDDLESTON. The nonquota 
farmer, if he is not going to get that 
price, probably will not grow it. 

Mr. JOHNSTON. Yes, but there is no 
price floor on the sale to the consumer, 
or to the middleman, or the rice miller, 
or the brewer, or anybody else. 

Mr. HUDDLESTON. What this does, 
as well as the other agricultural bills 
that have been passed, is attempt to use 
a free market to the fullest extent pos- 
sible with the provision that the farmer 
will not be at the total mercy of the 
market that is declining to the extent it 
goes below his cost of production. 

So we are going to use the free market 
to establish the price. If that market 
falls below the target level, it comes into 
play and the producer then is compen- 
sated at that rate. 

He knows those that are protected. 
Those now producing under the allot- 
ment program have the allotments, those 
in Louisiana. He knows he is going to 
get that much but he might get consid- 
erably more. 

With other commodities, mostly they 
have been getting more. The target price 
has not come into play very often. 

Mr. JOHNSTON. To get back to my 
point at the moment, though, if we have 
a U.S. surplus now four times the size 
of the average surplus, and if we now 
have a world surplus of rice, then it fol- 
lows, I think, that the Senator will ad- 
mit the purpose of this bill is not to get 
more surplus on the line, not to produce 
more rice, because the present legisla- 
tion is providing very adequately for 
that; would the Senator not agree with 
that? 

Mr. HUDDLESTON. The Senator is 
talking about a transitory, immediate 
situation. Next year we could have a re- 
verse in weather conditions around the 
world, we could have a reverse of condi- 
tions affecting other crops used as 
foodstuff. 
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Even with the increased production 
that we may contemplate from this bill, 
plus the surplus we are carrying over, 
we might have tremendous shortages 
throughout the world of rice and other 
foodstuffs. 

Mr. JOHNSTON. We have not had any 
great world shortages in rice in the last 
number of years, have we? 

Mr. HUDDLESTON. It is always a 
possibility. 

Mr. JOHNSTON. Is that the purpose of 
this bill, the possibility —— 

Mr. HUDDLESTON. Besides, in this 
legislation, the Secretary has the author- 
ity that if the carryover is as much as 15 
percent of the stocks he can institute a 
production restraint program. 

I point out that on the question of the 
fluctuation of supply and demand, in 
July of 1962 we had 863 million bushels 
of wheat on hand and the very next 
year prices were skyrocketing in the face 
of a shortage. So we went from a con- 
siderable surplus to a shortage in 1 year’s 
time. 

Mr. JOHNSTON. Then I take it the 
Senator, in this little lull, has not been 
able to find any year, at least any recent 
year, in which there has been anything 
but an oversupply of rice, and so we are 
using wheat as an example. 

In looking for the answer to that ques- 
tion, may I suggest that the world pro- 
duction in rice has gone up steadily for 
the last 5 years. 

In 1971 and 1972, it was 295 million 
metric tons. Now it is up to 344 million 
metric tons, and from all indications 
there is no real shortage of rice. 

Our exports have been picking up 
steadily, but not dramatically, and there 
is no great area for our experts to go in 
and fill the gap because right now, in- 
stead, they are being told that we need 
our rice. 

People are trying to say, “Keep your 
rice out.” 

I suggest to the Senator, I was in Thai- 
land not 3 weeks ago and the Foreign 
Minister there was complaining to me 
about American rice, and particularly 
Louisiana rice. 

He said, “Keep it out of here. We want 
to supply that market over in Indonesia 
ourselves, our farmers want to sell it be- 
cause we have got an excess of rice. 

The question, then, is: There is no 
historic basis to say that what might 
happen or what this bill is apparently 
designed to protect against will hap- 
pen, is there? 

Mr. HUDDLESTON. There is probably 
none in the other agricultural commodi- 
ties and the acts have been passed to 
move away from a total controlled pro- 
duction to one of utilizing the market 
price and utilizing full and total pro- 
duction, or at least leaving it with the 
individual farmers to determine what 
they are going to produce. If we are go- 
ing to compete in the world markets we 
have to compete at world prices. 

Mr. JOHNSTON, I believe we have 
established that the purpose of this bill 
is not to produce more supply, because 
we have steadily increasing American 
supplies, steadily increasing carryover 
that is four times what the average is, 
and a glut on the world market. 
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Let us talk about free market a min- 
ute, that wonderful word of free enter- 
prisers. I use it myself at times. Let me 
ask a couple of questions. 

How much is this program costing the 
American taxpayer at present? 

Mr. HUDDLESTON. The present pro- 
gram, according to the department, is 
not costing anything in 1975. It is not 
anticipated to cost anything in 1976. 

Mr. JOHNSTON. The present program 
costs the taxpayers zero dollars? 

Mr, HUDDLESTON. Except for Public 
Law 480. 

Mr. JOHNSTON. Public Law 480 is not 
mentioned anywhere in this bill, is it? 

Mr. HUDDLESTON. No. 

Mr. JOHNSTON. The present program 
costs zero dollars. Under this so-called 
free market target price bill, what is it 
going to cost the American taxpayers? 

Mr. HUDDLESTON. It is anticipated 
that it might cost as much as $36 million, 
depending, of course, on the fluctuation 
of the prices. 

Mr. JOHNSTON. What is the lowest 
the price rise has been in the last 3 or 
4 years? 

Mr. HUDDLESTON, I see an $8.86 fig- 
ure in 1975. It has been down to as low 
as $5.03 in 1968. 

Mr. JOHNSTON. Three years ago was 
it down to $5 as well? 

Mr. HUDDLESTON. In 1972 it was 
$7.05 and then went to $14.80. 

Mr. JOHNSTON. I would suggest to 
the Senator that just some 3 years ago 
it was down to $5. At least we know it 
was $5 in 1968. 

Let us suppose it goes down to $5. I do 
not think it is a ridiculous supposition 
because the price has been down that low 
and we have an over-supply now. Is it 
not true that this bill would cost the 
American taxpayers $168 million each 
and every year? 

Mr. HUDDLESTON. It cannot go to $5 
as far as the producer is concerned. 

Mr. JOHNSTON. I am talking about 
what the taxpayer pays. 

Mr. HUDDLESTON. The taxpayer 
would pick up the difference between $5 
and the loan rate of $6, if the market 
price was $5. 

Mr. JOHNSTON. Actually, the tax- 
payer would pick up the difference be- 
tween the $5 and the $8; would he not? 
They are entitled to get the $8 price; are 
they not? 

Mr. HUDDLESTON. If the new pro- 
gram is enacted, they get the target 
price. 

Mr. JOHNSTON. Right. And if the 
target is $8 and if the Government can 
only sell the rice for $5 and the Gov- 
ernment picks up the $3 difference, at 
that rate it would amount to $168 
million. 

Mr. HUDDLESTON. Those are specu- 
lative figures, of course, because in many 
cases the Government sells the com- 
modity in some cases at a profit in sub- 
sequent years. The taxpayer may make 
money. 

Mr. JOHNSTON. At $6 per hundred- 
weight it would be $168 million a year, 
too; would it not? 

Mr. HUDDLESTON. I have not caleu- 
lated those figures. 

Mr. JOHNSTON. This bill will not be 


January 28, 1976 


voted on today so these figures will be 
available for tomorrow in the Recorp. I 
would like to suggest what the figures 
would be. At $7.50 per hundredweight, it 
would cost the American taxpayer $78 
million a year. That is beginning in 1976. 

Mr. HUDDLESTON, That is a loan, 
not a direct cost. 

Mr. JOHNSTON. These are projected 
deficiency payments. 

Mr. HUDDLESTON. It is a loan that 
might be recovered even at a profit. 

Mr. JOHNSTON, These are projected 
deficiency payments. These are direct 
costs to the taxpayer. 

Mr. HUDDLESTON. That is not ex- 
actly an accurate statement. It is a loan 
that is made by the taxpayer that might 
well be returned. 

Mr. JOHNSTON. It is a deficiency 
payment between the target price and 
the market value. 

Mr. BUMPERS. Will the Senator yield 
for a question on that observation? 

Mr. JOHNSTON. Yes. 

Mr. BUMPERS. Did the Senator say 
$78 million in cost? 

Mr. JOHNSTON. That is correct, $78 
million at $7.50 per hundredweight. 

Mr. BUMPERS. Is that not an arbi- 
trary figure based on what is the market 
situation? 

Mr. JOHNSTON. The deficiency pay- 
ment is based upon the difference be- 
tween the market and what the Govern- 
ment pays out. 

Mr. BUMPERS. How can the Senator 
anticipate what the cost will be in 1976 
when we do not know what the market 
price will be in 1976? 

Mr. JOHNSTON. I assumed the mar- 
ket price of $7.50 per hundredweight. 
The projected deficiency depends upon 
two. things: First, the market price and, 
second, the cost escalator factor. We 
start at an $8 target price and a $6 
loan value. Each of those rises with 
escalating costs. If we start out in the 
1976-77 crop year with a $7.50 per hun- 
dredweight price, then we have a pro- 
jected deficiency payment of $78 million. 

Mr. HUDDLESTON. Why not assume 
a $9 market price? 

Mr. JOHNSTON. That is correct. If 
the Senator can give us a price rise by 
this increase in production we are going 
to have as a result of this bill, I will agree 
that the price will rise. 

Mr. BUMPERS. Will the floor man- 
ager permit me to make one other 
observation? 

Mr. JOHNSTON. I believe I have the 
floor, but I will be glad to yield for a 
question. 

Mr. BUMPERS. On the target price of 
$8 in this bill and what the Government 
has to pay is computed on this basis: The 
Secretary takes the first 5 months of 
sales of rice and he takes that average 
price. If that average price is $7.50, as 
the Senator from Louisiana has assumed, 
anybody who has sold his rice for less 
than $8 will be entitled to the differ- 
ence—or even if he sold his rice for more 
than $8—is entitled to 50 cents. In other 
words, the point I am trying to make is 
some farmers, under the assumption of 
the Senator, could conceivably get more 
than $8. If I sell my rice at any time 
during the year, whether it is in the first 
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5 months or later, for $8, even though 
the actual average price received by all 
farmers during the first 5 months was 
$7.50, I am still entitled to 50 cents for 
my rice, which would give me a total 
price of $8.50 a hundredweight. 

Mr. JOHNSTON. Is the Senator saying 
my figures on the cost to the Government 
are too low? Have I failed to take into 
account still another factor of cost to the 
taxpayer? 

Mr. BUMPERS. No, I think the Sena- 
tor’s figures are correct. If he is assuming 
that the average prices of all sales for 
the first 5 months is $7.50, and if he 
multiplies 50 cents times what the Sen- 
ator projects the yield will be for that 
year and he arrives at that figure, then 
I think his computation may be correct. 

Mr. JOHNSTON. I think this is just a 
mathematical computation. I really do 
not think it is one that we can argue 
with. That is why I want to read it into 
the Recorp at this point. 

If we are going to have a price of $7.50 
per hundredweight, and the Senator 
from Arkansas is correct about his 6 
months’ price calculation, then the pro- 
jected deficiency payment, based upon 
the $8 target price, is $78 million a year. 
If the price falls to $7, it is $119 million 
@ year. 

If it falls to $6.50, it is $155 million 
a year. At $6, it is $168 million every 
year. 

Now, that $6 per hundredweight price 
is higher than it has been in recent years. 
And those are just starting prices. With 
the escalation in the cost, it will go up 
to $189 million a year under this free 
market proposal that we are considering 
at the present time. 

I do not know very much about eco- 
nomics, but I do know that with a pro- 
gram that at present is not costing the 
American taxpayer any dollars at all, 
that is free to the taxpayer, and that 
produces a surplus, it is not very good 
economics to say, “Let us replace that 
program with one that may produce & 
higher surplus and a cost to the tax- 
payer that may rise to $189 million a 
year.” 

That does not make very good eco- 
nomic sense to me; and to do it under 
the name of shifting to new production 
areas, I believe is the language, to do it 
to shift to new production areas, which 
is a euphemism for saying that we are 
going to take the rice away from these 
farms the average size of which, in my 
State, in southwestern Louisiana, is 58 
acres a farmer, and give it to what I 
understand to be the big corporate com- 
bines, is neither economic sense, eco- 
nomic justice, or proper American policy, 
and it is certainly not the free market. 

I would like to hear my distinguished 
friend from Kentucky, for whose judg- 
ment ordinarily I have almost limitless 
regard, answer that question. I think it is 
literally unanswerable. 

Mr. HUDDLESTON. First of all, of 
course, we can assume anything. We can 
cite figures relating to costs, relating to 
prices and what they might be, but that 
is something in the realm of the un- 
known. 

We do know that the other commodity 
programs are working well, that pro- 
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ducers are producing virtually at full 
production, that they are not costing the 
taxpayers any money, that we are meet- 
ing the needs of this country and of the 
world, and that we are improving our 
export position, in all of the other crops 
that have gone under the target price 
concept program. 

Mr. JOHNSTON, And the same can 
be said of the rice program as it is pres- 
ently working; can it not? 

Mr. HUDDLESTON. I do not know 
that that is true, because we are deny- 
ing the right to produce to many farmers 
who want to produce. 

I would point out again that the pro- 
posed legislation does provide a measure 
of protection to those who now are hold- 
ing allotments. 

Mr. President, I ask unanimous consent 
that Mr. W. E. Seale of my staff be ac- 
corded the privilege of the floor during 
the debate and voting on the rice bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Walter Clawson 
of my staff be accorded the privilege of 
the floor during the consideration of this 
measure, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNIFORMITY FOR RICE PROGRAM 


Mr. DOLE. Mr. President, I support 
passage of this rice bill (H.R. 8529). I 
introduced the Department’s original 
proposal in the early days of the first ses- 
sion of this Congress. 

The Department has indicated strong 
support for this committee-reported bill 


which is patterned after the method de- 
veloped by our Agriculture and Forestry 
Committee in the Agriculture and Con- 
sumer Protection Act of 1973, Public Law 
93-86. Thus, all of the major commodity 
support programs will now have a com- 
mon philosophy. This philosophy of farm 
policy is based on the premise that pro- 
duction decisions should be made by 
farmers on the basis of market de- 
mands—not by the Secretary’s decisions. 

This program change will strengthen 
the hand and voice of the United States 
in fulfilling its responsibility to a world 
whose population regularly uses rice as 
the staff of life. 

This bill really does only one thing for 
new producers. It removes the penalty 
for production and marketing without an 
allotment. Thus, this bill permits new 
producers to enter the field where in the 
past it has been closed. 

In deference to the values and fixed 
costs of established growers, it extends 
the benefits of loans and deficiency or 
disaster payments, if needed, to only 
allotment holders. 

However, it does represent a change in 
direction and it is a compromise on the 
part of the department. I urge support 
for this bill. 

Mr. HUDDLESTON. Mr. President, if 
Senators wil. permit, at this point the 
majority leader has suggested that we 
take up a message from the House of 
Representatives. I yield to the majority 
leader. 

The PRESIDING OFFICER. The 
Senate will receive a message from the 
House of Representatives. 
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MESSAGE FROM THE HOUSE 


At 4:04 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House agrees to the 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendment of the House to the 
bill (S. 2718) to improve the quality of 
rail services in the United States through 
regulatory reform, coordination of rail 
services and facilities, and rehabilitation 
and improvement financing, and for 
other purposes. 


RAILROAD REVITALIZATION AND 
REGULATORY REFORM ACT OF 
1976—CONFERENCE REPORT 


Mr. MANSFIELD. Mr. President, in 
accordance with a request I made earlier 
in the day, I ask for the immediate con- 
sideration of the conference report on 
ConRail at this time. 

The PRESIDING OFFICER (Mr. 
Marutas). The report will be stated by 
title. 

‘The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2718) 
to improve the quality of rail services in the 
United States through regulatory reform, 
coordination of rail services and facilities, 
and rehabilitation and improvement financ- 
ing, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by all 
the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

The Senate proceeded to consider the 
report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
January 23, 1976, at p. 804.) 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays on the conference re- 
port. 

The PRESIDING OFFICER. Is there 
a sufficient second? There does not ap- 
pear to be a sufficient second. 

The yeas and nays were not ordered. 

Mr. ALLEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ALLEN. Mr. President, I ask 
uanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, ALLEN. I renew my request for the 
yeas and nays on the conference report. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARTKE. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, is the 
conference report before the Senate? 

The PRESIDING OFFICER. The 
pending business is the conference re- 
port on S. 2718, the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976. 

Mr. HARTKE. Mr. President, this situ- 
ation has developed with a rather un- 
usual parliamentary situation in which 
the conference report is coming to the 
floor of the Senate. Inasmuch as the con- 
ference report heretofore had been 
adopted by both Houses, under normal 
procedures the bill would have been sent 
to the President for signature. It has de- 
veloped that there was an indication 
from the President that he intended to 
veto the measure unless some type of 
arrangement could be made whereby the 
differences, which were not very substan- 
tial in nature, could be accommodated. 

After a series of negotiations with 
Members of the House and the Senate 
and the administration, a bill which was 
acceptable and agreeable to the Presi- 
dent to sign was worked out. As a result 
of that, the conference agreement was 
vitiated, and the new measure has been 
agreed to by the conference committee 
and has been passed by the House of 
Representatives. The only necessary ac- 
tion remaining at this time is the action 
of the Senate, so that this bill can be 
forwarded to the President for signature. 

I have just talked with the President, 
and he is agreeable that this bill is in a 
form which he can sign and which he 
will sign. There were some last-minute 
concerns; but they, at this moment, have 
been eliminated with the conversation 
with the President. 

Briefly, this bill provides for reorgani- 
zation of the bankrupt railroads in the 
Midwest and Northeast. It provides for a 
system of revitalization based upon a 
private enterprise approach. It provides 
for some outright grants of money, for 
some direct loans, and for some guaran- 
teed loans. 

The rationalization of the railway in- 
dustry also includes participation by the 
Chesapeake & Ohio, the B. & O., and the 
Norfolk & Western. To my knowledge, 
this measure not only has received the 
overall acceptance of a majority and mi- 
nority in both bodies but also is a bill 
which is going to provide for a change of 
course of the railroads. 

There has been some disagreement 
about the participation of the Northeast 
Corridor, but the basic ideas and outlines 
there, which were suggested primarily 
by Senators who live in the area, have 
been adopted. 

In that connection, foremost has been 
the distinguished Senator from Con- 
necticut (Mr. WEICKER), who believes 
that we should look to the future in rail 
transportation and not look to the past, 
nor should we feel that in any way we 
have to be content with something that 
was merely acceptable, say, 10 years ago. 

Also in this regard, the distinguished 
Senator from Rhode Island (Mr. 
Pastore) was very helpful in helping us 
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come to an agreement on the Northeast 

Corridor. He was insistent that we have 

an upgraded rail system in that area, im- 

proved service, and improved ontime 
ormance. 

By and large, this bill does not deal in 
its primary elements with passenger 
service. This bill primarily deals with re- 
vitalization of the rail service which is 
necessary to the continued operation of 
the Nation in its totality. Not a single 
part of the United States of America, in 
the land base, does not in some way or 
other use the railroads which are in- 
volved in this reorganized structure, and 
that means every State in the Union 
from the West and the South, as well as 
those in the Midwest and the Northeast. 

This is a very constructive piece of leg- 
islation. It has been well worked out. It 
protects the interests of the Government 
first. The public is assured of a revital- 
ized transportation system, and it does 
not do violence to any of the participat- 
ing roads. 

The conference report on S. 2718 re- 
flects basic agreement between the ad- 
ministration and the appropriate con- 
gressional committees on broad omni- 
bus legislation dealing with the rail needs 
of not only the Northwest and Midwest 
but also the entire Nation. 

Many items were at issue during the 
negotiations, including funding for the 
Northeast Corridor. However, one’ par- 
ticular matter consumed many days of 
discussion. This involved the role of a 
Finance Committee of the Board of Di- 
rectors of USRA consisting of the chair- 
man of USRA and the Secretaries of 
Transportation and Treasury. It was the 
administration’s position that such a 
committee should have the power to set 
jointly with the USRA Board the terms 
and conditions governing the purchase 
of ConRail securities and to have the 
exclusive authority to decide whether 
such terms and conditions were being 
met. On the other hand, the original 
conference report on S. 2718 did not pro- 
vide for any type of Finance Committee. 
Instead, it left ¿1l powers regarding the 
terms and conditions of the ConRail se- 
curities with the entire USRA Board. 

During our negotiations, USRA went 
on record as reaffirming its endorsement 
of.a Finance Committee in conjunction 
with a set of principles, approved at the 
same time by the Board of USRA, re- 
garding the terms and conditions of the 
ConRail securities. These principles, we 
were assured, would not permit USRA or 
its Finance Committee to involve itself 
in the operational decisions of ConRail 
or to use covenants and conditions of 
the financial agreements with ConRail 
to automatically find that ConRail’s 
operating or financial results did not fol- 
low projections of the final system plan. 

With this background, the conferees 
agreed to a modified Finance Committee. 
However, the USRA Board, and not the 
Finance Committee, is to set the terms 
and conditions of the securities to be pur- 
chased from ConRail. The primary role 
of the Finance Committee is to make cer- 
tain findings before there can be any cut- 
off of ConRail’s ability to obtain the $2.1 
billion authorized for the purchase of 
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ConRail securities under the provisions 
of the conference report. 

These affirmative findings are that 
ConRail: 

First, committed and left uncorrected 
a material violation of any covenants or 
undertakings made to the association; 

Second, has failed to a substantial de- 
gree to obtain the overall operation—in- 
cluding rehabilitation—and financial re- 
sults projected in the final system plan; 
or 

Third, cannot achieve the overall 
operating—including rehabilitation— 
and financial results without requiring 
Federal assistance substantially in excess 
of the $2.1 billion authorized. 

In the event any of these findings are 
made and the Finance Committee directs 
USRA to cut off the ConRail funding, 
Congress will review the issue and either 
House has an opportunity to reverse the 
decision. 

With regard to the specific finding of 
the Finance Committee regarding “over- 
all operating and financial results” it is 
noted in the statement of managers that 
as to specific strategies, priorities, and 
projects set forth in the final system 
plan, the Finance Committee cannot 
freeze the Corporation’s own business 
plan. 

This statement reflects the conferees’ 
understanding of the USRA Board’s ap- 
proach to the basic terms and conditions 
of ConRail funding dealing with all of 
the financial and operating projections 
in the final system plan. That under- 
standing is that ConRail would not be 
tied in the finance agreements to cove- 
nants and conditions which would permit 
the Finance Committee to automatically 
find that ConRail had failed to comply 
with such covenants and conditions or 
that there would be any specific operat- 
ing and financial tests regarding the 
meeting of overall and financal results. 

The intention of the conference in this 
matter of the Finance Committee of the 
USRA Board is clear. We intend that 
the Finance Committee act with regard 
to its findings as a matter of discretion. 
Relying on the basic thrust of the USRA 
Boarda’s position on the terms and condi- 
tions of any financing agreement with 
ConRail, the Finance Committee is not 
to be aided by provisions in those docu- 
ments which permit such a finding to 
be automatic. ConRail is a private sector 
company and must have great flexibility 
in its operations. It cannot be forced into 
default on an adverse Finance Commit- 
tee finding by failing to meet rigid stand- 
ards set at this time. 

The financial agreement between 
USRA and ConRail is not to be a normal 
commercial loan agreement requiring 
specific operating and financial results. 
Instead, it is the vehicle to assist Con- 
Rail in becoming a viable private sector 
railroad. Unlike a normal loan arrange- 
ment, USRA has the power to name 6 of 
the 13 members of the Board or 6 of the 
11 other than the two officers who can- 
not vote on their jobs. If USRA is not 
satisfied with the operating and financial 
results being achieved by ConRail, it can 
name directors who will change the Con- 
Rail management. 

The other major change in the legis- 
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lation that we have agreed to with the 
administration is the changes in the 
Northeast Corridor project. The funding 
has been reduced for the initial stage of 
this project, and will be funded through 
the Department of Transportation rather 
than the USRA; the actual implementa- 
tion of the work itself will be accom- 
plished by Amtrak and funded by DOT. 
These changes have been agreed to by 
the administration. 

Mr. President, I have been personally 
assured by the President of the United 
States that he will sign the legislation 
in its current form and that there are 
no further conditions to that approval. 
This is important in view of the meeting 
tomorrow of the Board of the USRA. 
Tomorrow the Board will vote on the 
terms and conditions of the securities of 
the new company—this is a matter that 
has been agreed to be within the exclu- 
sive jurisdiction of that Board, and is 
not within the power of the DOT to 
change. 

I can recommend that the Members 
of the Senate approve this legislation in 
its present form and would urge that 
approval. 

Mr. WEICKER. Mr. President, I thank 
the distinguished chairman of the sub- 
committee, Mr. HARTKE, for his efforts in 
this matter. More particularly, I think 
they are more notable for the simple 
reason that a good portion of the thrust 
of the bill relates to the Northeast. The 
Senator does not represent that section 
of the country; but I think he under- 
stands, as do I, the necessity to start 
where the cancer is the worst—that is 
where it is—and hopefully reconstruct 
an entirely new rail system for the 
United States of America. 

Mr. President, first, I commend my 
distinguished colleague, and subcommit- 
tee chairman, Mr. HARTKE, for his out- 
standing leadership in guiding this omni- 
bus rail legislation through the Senate 
and not one, but two conferences with 
the House. 

Mr. President, this bill marks the be- 
ginning of a new era in rail transporta- 
tion and promises improved rai] services 
to local communities across the Nation. 

The progress of this landmark legis- 
lation has not been without frustration 
and delay, however. For nearly 7 years 
in the House and Senate, I have intro- 
duced and championed bills to revital- 
ize our railroads as a viable, competitive 
transportation mode with a future. Re- 
cently, an increased recognition by Con- 
gress and the administration that our 
rail system as a national resource has re- 
sulted in this first opportunity for the 
enactment of important, comprehensive 
legislation to deal with chronic problems 
facing the rail industry today. 

After intensive negotiations over the 
Christmas holidays between representa- 
tives of the House and Senate and the 
administration, a second conference on 
S. 2718 was convened and concluded last 
week. It was in a new and encouraging 
spirit of compromise and consultation 
that the present bill was fostered and 
ratified in conference, with the promise 
of Presidential support once enacted. I 
applaud this cooperative and productive 
process, and hope that it augurs well for 
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future legislative action on transporta- 
tion issues. 

Mr. President, I urge my colleagues to 
vote for this second conference report, 
with the understanding that it represents 
a fiscally responsible, forward looking ap- 
proach to railroad revitalization. I wish 
to again impress upon my colleagues the 
fact that this bill is a begininng, not an 
end—that with passage of this bill, we 
may not expect to be rid of the “rail 
problem” for the foreseeable future. 
Rather it signals an important step to- 
ward a truly balanced national trans- 
portation system. 

Mr. President, all the arguments for 
this bill have been proferred many times 
on the floor of the Senate and in con- 
ference and in the other body. 

The fact remains that the funding en- 
visioned here is really less than 2 years’ 
worth of highway funding. That gives a 
good idea as to the misplaced priorities 
when it comes to creating a balanced 
transportation system. I do not want to 
give the impression that this bill is “it.” 
Insofar as the systems are concerned, I 
think this is “it.” This is no longer bail- 
ing out anybody. This is an actual con- 
struction job on behalf of the people of 
this country. It is not bailing out Penn 
Central. It is not bailing out Rock Island. 
Tt is not bailing out any railroad line. It 
is the beginning of the building process. 

However, I also want to alert not just 
my colleagues on the floor of the Senate 
but the Nation as well that the cost of 
this building is going to be considerably 
more than is contained in the bill. In 
fact, we have spent nothing during 20 
years, and during the same time have 
spent more than $100 billion in creating 
a highway system. I think that gives a 
good idea of what needs to be done if our 
rail systems are to be fully equivalent 
with the highway systems of this 
Nation. 

I urge my colleagues to vote for this 
measure. If, indeed, what is proposed 
here seems to be weighted on the side of 
the Northeast, it is only a matter of 
time before the technology and the sys- 
tems developed there will be utilized in 
the Midwest and then, hopefully, in those 
areas of the country where the railroads 
are strong and will remain strong by 
virtue of allowing them to put their 
money and their efforts into maintain- 
ing a modern system. 

So, Mr. President, I urge my colleagues 
to vote for the bill. I hope they can see 
the difference between this type of legis- 
lation and that with which we have been 
coming to the floor consistently during 
the past several years. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I yield. 

Mr. ALLEN. Mr. President, will the 
Senator kindly give an explanation as 
to why the railroads in the South, serv- 
ing an area with smaller population, less 
industrial activity, are able to stay in 
the black and prosper, whereas the rail- 
roads in the Northeast and apparently 
in the Midwest, serving a more populous 
area, with greater industrial activity— 
I believe it was pointed out that the in- 
dustrial activity in the area served by 
these railroads is nearly 50 percent of the 
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industrial activity of the entire Nation— 
why is it that those roads in the North- 
east and Midwest cannot prosper and 
have to be bailed out by the American 
oe to the tune of billions of dol- 
ars? 

Mr. WEICKER. I am delighted to re- 
spond to the distinguished Senator from 
Alabama. First, when the distinguished 
Senator refers to the railroads of the 
South as prospering, I think it is impor- 
tant to point out that they are only 
prospering when set side by side with 
the railroads of the Northeast and the 
Midwest. If the Senator takes the rail- 
road industry in the South as a private 
enterprise and sets it against any other 
industry in this country, believe me, even 
the railroads of the South are not in that 
good shape. 

I think the principles we are setting 
forth here are very definitely intended 
not just to bail out the railroads of the 
East, but to make sure that the railroads 
of the South still stay healthy. The re- 
turn on equity, even of the most pros- 
perous railroads in the South, and they 
are prosperous, is lower than that of any 
industry in the United States. 

What I am saying to the Senator from 
Alabama is if we extrapolate those figures 
and put them out in the future and do 
not do anything to help them, it is only 
a matter of time before those railroads 
go under, 

Mr. ALLEN. There is no help in this 
bill for them, is there? 

Mr. WEICKER. Indeed, there is. 

Mr. ALLEN. In what way? 

Mr. WEICKER. May I finish respond- 
ing? Then I shall allow the distinguished 
Senator from Indiana to explain what 
help there is for other sections of the 
country. This is not just a Northeast bill. 

First of all, let us start right out with 
mismanagement by private enterprise. I 
do not have the exact figures here, but I 
remember standing on the floor several 
months ago, I think on the Penn Central 
bailout, and I think I stated the fact 
that that railroad, for 2 years running, 
paid dividends twice the amount of their 
earnings. It was a clear case of corporate 
mismanagement. That is No. 1. 

No. 2, the highway systems in the 
Northeast were built very rapidly, 
since it is such a small area, and they 
are running side by side in competition 
with these railroads. Our building of a 
superb highway system in the Northeast 
was also responsible for putting the rail- 
roads out of business through competi- 
tion, and it was competition subsidized 
by the American taxpayers, if you will, 
whereas the railroads were not. 

I can go down a list of reasons, and I 
am not excusing anyone, whether it is 
our transportation policies, or misman- 
agement by private enterprise. The fact 
is that for the first time, we are trying to 
come forth with a comprehensive solu- 
tion that is not intended as a subsidy 
but, rather, to create a system which 
will be able to stand on its own two feet. 
If we ran the same railroads over the 
same tracks in the same way, the Senator 
is right, it would be the same situation, 
except it would be dumped in the laps 
of the taxpayers instead of being in the 
hands of private enterprise. 
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I would like to have a response by the 
Senator from Indiana as to what rail- 
roads are helped outside of the North- 
east, and why. 

Mr. HARTKE. There is help outside 
the Northeast. In the first place, there is 
$1 billion in loan guarantees, which are 
loans which can be made to railroads 
outside the region and, as far as we are 
concerned, would be guaranteed with the 
full faith and credit of the United States. 

In addition to that, there is an au- 
thorization for $800 million in loans, out- 
right Government loans, to these areas. 

In addition to that, there are certain 
reforms of regulations which have been 
the cause of a lot of difficulties outside 
the region as well as inside the region, 
where there will be simplification and 
allowances for the railroads to move 
their rates without going through all the 
procedures they have to go through at 
the present time. 

In addition to that, there is elimina- 
tion of the discriminatory taxation which 
exists, with certain exceptions, I think, 
just for Tennessee, which is the so-called 
Baker amendment. What happens here 
is that there are discriminatory taxes 
against some of the railroads. 

In addition to that, there is a feature 
in the bill which provides for speeding up 
of ICC procedures. What I mean by that 
is that at the present time, some of the 
ICC procedures, quite honestly, are quite 
expensive to the railroads themselves. If 
there is a merger proceeding which is 
coming, there are new procedures which 
speed up the entire merger operation. 

A lot of people have talked about the 
Rock Island case and have blamed the 
Icc for that. It really was wrong to 
blame the ICC, because all they did was 
follow the law. 

Mr. ALLEN. How many billions are in- 
volved in actual appropriations and in 
grants and loans? 

Mr. HARTKE. In the total bill? 

Mr. ALLEN, Yes. 

Mr. HARTKE. About $6.4 billion. 

Mr. ALLEN. The Senator from Con- 
necticut serves notice that this is just a 
partial downpayment. How much more is 
involved? 

Mr. HARTKE. No, that is not true. 
Basically, in new money, there is $5.1 
billion in this bill. Part of it has already 
been authorized. Out of that 5.1, part of 
it is grants, part of it is loans, and part 
of it is loan guarantees. 

I do point out something which I think 
is very important: The original holder 
in due course becomes the Government 
itself. In other words, the Government 
has the first claim. We are starting here 
with bankrupt railroads, trying to make 
them viable, and putting Federal money 
and Federal authority into them to make 
them viable. In the event that should 
fail—and I want the Senator to know 
that Senator WrIcKER and I have always 
consistently said that we do not guar- 
antee success. This is a problem to which 
the Senator from Alabama is addressing 
himself. If it does fail, by virtue of de- 
fault, the Government would become the 
first holder and have first claim to all of 
its money. So if there really would come 
nationalization down the road, the Gov- 
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ernment would have all of this money 
that it is now authorizing. The Govern- 
ment would be protected in those rights. 

Mr. ALLEN. It would be protected with 
some rails and locomotives. 

Mr. HARTKE. That is right. 

Mr. ALLEN. And another bankrupt 
system. 

Mr. WEICKER. Of course, it is better, 
if I may interject, than just taking money 
and handing it over to bail out these 
bankrupt corporations. Here, at least, we 
are constructing something that belongs 
to the people of the United States. We 
are not giving it to someone else. 

Mr. ALLEN. Well, a rose by any other 
name would smell just as sweet, or just 
as bad as this particular piece of legis- 
lation smells. 

Mr. HASKELL, Will the Senator from 
Alabama yield for about 2 minutes? 

Mr. ALLEN. I do not have the floor. 

Mr. WEICKER. I yield. 

Mr. HARTKE. Let me just say some- 
thing to the Senator from Alabama. 

What is being done at the present time, 
keeping the Penn Central afloat, and 
what will continue to be done unless we 
do this, is exactly—I would complain 
about it as what the Senator from Ala- 
bama is complaining about. That is what 
the Senator from Connecticut is talking 
about, handing the money out to them 
at the present time in order to keep this 
system going, without having any ma- 
terial change in the operation. 

Mr. ALLEN. The Senator speaks of 
taking over the bankrupt roads. Is it not 
a fact that some of the stockholders in 
these bankrupt roads are saying that they 
are not being treated fairly and they have 
claims for hundreds of millions of dollars 
in damages against the Government? 

Mr. HARTKE. Yes. 

Mr. ALLEN. And here we are, bailing 
out these stockholders, offering them a 
little something when they have no value 
at all, and they are complaining and are 
going to make claim against the Govern- 
ment for hundreds of millions of dollars. 
Is that not correct? 

Mr. HARTKE. What this is, basically, 
is a reorganization. What they are get- 
ting, the present creditors of the bank- 
rupt systems are, in turn, not receiving 
the credit now in the new corporation, 
but they are getting stock in the new 
corporation. Here is what happens in the 
line of procedures, how people can ulti- 
mately get money. 

If this is a successful venture, which 
we believe it can be, if it can make a 
profit, which we believe it can, then all 
the moneys that Uncle Sam has put into 
it will come to them first. 

The second group of people will be the 
stockholders. That is the present credi- 
tors. They have a claim at this moment 
and they can go ahead into liquidation 
and claim, as they could in any bank- 
ruptcy proceeding, and try to get their 
money. Beyond that are the stockholders 
of these other operations. The only way 
they are going to get any money whatso- 
ever is if this whole operation is a fi- 
nancial success. 

Mr. WEICKER. I think that I can- 
not fault in any way the suspicions of 
the distinguished Senator from Alabama, 
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The track record is miserable, there is no 
question about it. But I do want to draw 
the line between what we have done in 
the past here, which the Senator from 
Alabama is opposed to—and I respect 
him for it. As I said, I cannot fault his 
feelings. But there is a considerable dif- 
ference between that, bailing out these 
railroads, and building a railroad sys- 
tem for the United States of America, 
which is what is going on in this bill. 

Those are two entirely different propo- 
sitions. 

I made the statement to the distin- 
guished Senator from Alabama that I am 
not coming out here to bail out anybody. 
Iam not going to do that. 

Mr. ALLEN. I understand the Sena- 
tor’s position, 

To what extent have the same factors, 
the same conditions, that caused the 
bankruptcy of these some 18 or 20 roads, 
I believe, counting subsidiary roads, to 
what extent have practices that brought 
about their bankruptcy been frozen in 
to the new system? 

Mr. HARTKE. Basically we hope we 
have eliminated most of the factors. 

Mr. ALLEN. What about that partic- 
ular item where an employee who had 
worked for 5 years with the railroad, and 
who lost his job in the merger, would be 
allowed to continue to receive his com- 
pensation until he reached 65 even 
though he was only 25 at the time he 
lost the job, and that any raises in the 
compensation of that employee during 
that 40-year period would be passed on 
to him? Is that provision still in the ar- 
rangement? 

Mr. HARTKE. No. 

I am not sure the Senator from Ala- 
bama is going to like what I am going 
to say, but I want to tell him exactly 
what the truth is. The situation is in 
this bill, in the labor protection sections, 
there is an allocation of $250 million, 
up to $250 million. That obligation is not 
an obligation of the railroad; that is an 
obligation of the Government. It is one 
of the things the Government is picking 
up that much of the tab for in order to 
make sure they do not put an insur- 
mountable burden on this new rail oper- 
ation. 

As far as those employees are concern- 
ed, generally speaking, what the Sena- 
tor from Alabama said is correct as far 
as what happens. But what is really go- 
ing to happen in fact is that there are 
not going to be very many individuals 
who are going to be in the position where 
they are going to receive any bonanza. 

In the first place, attrition, that is, 
normal retirement, is going to take care 
of a lot of people. Secondarily, by virtue 
of the fact that we are going to require 
an upgrading of the system, you take 
the maintenance-of-way people, in my 
judgment, every maintenance-of-way 
man who is presently out of work in the 
region is probably going to have a job 
there waiting for him. 

There is a provision in here which 
was not necessarily to the liking of some 
of the labor people, and that is if there 
is a job in the system which is available, 
they can force him to move to take that 
job, 
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Mr. ALLEN. Well, the Government 
then is forking over $250 million to pay 
for unbusinesslike agreements and prac- 
tices that the railroads have been guilty 
of; is that correct? 

Mr. HARTKE. Yes; but that is not in 
this bill. 

Mr. ALLEN. That has already been 
done, I recognize that. 

Mr. HARTKE. It has already been 
done. 

Mr. ALLEN. It is part of the total, not 
in the bill here. 

Mr. HARTKE. I think it is fair to say 
it is part of the total package. I think it 
is wrong for us to say, to try to get out 
on 2 technicality, but what the Senator 
is talking about is right, we have pro- 
vided for those employees a method 
whereby they themselves are given, first, 
a chance at a job and, if not, we are not 
going to go ahead and force a system 
down their throats which would have 
taken away their jobs and not given them 
a chance to participate. 

Mr. ALLEN. I thank the distinguished 
Senator for this exchange, but I have 
to say I still remain unconvinced. 

Mr. WEICKER. I would agree with 
the distinguished Senator from Alabama. 
I would not expect him to change his 
position until he had something tangible 
in front of him that warranted support 
for this legislation. I hope he will have 
that in the years ahead. 

Mr. HARTKE. I yield the floor to the 
Senator unless he wants to ask questions. 

Mr. HASKELL, I thank the Senator 
from Indiana. 

What I have to say, in brief, is I in- 
tend to vote against this bill not because 
of what is in it or not because of what 
may not be in it, but merely as a protest 
against the procedure of bringing a ma- 
jor piece of legislation, such as this, to 
the floor without adequate time for Mem- 
bers or their staffs to examine the sub- 
stance of the legislation; and, further- 
more, and cqually importantly, without 
adequate time for various people in vari- 
ous parts of the country to consider a 
complex, admittedly expensive, maybe 
necessary, piece of legislation. 

The conference report was filed Fri- 
day, which meant it was available to 
Members and their staffs and to inter- 
ested members of the public Monday. 

The Senator from Alabama has asked 
several questions as to what is in the bill. 
I do not blame him. There must have 
been a considerable rewrite—at least the 
verbiage of the amendment is long, and 
I can see reasons at the end of a session 
for this type of scheduling under the 
exigencies of the then situation. 

But I am going to cast my vote merely 
as a protest to the procedure, and I hope 
that the Culver Commission, so-called, 
headed by Senator Hughes of Iowa, would 
address itself to the scheduling problem, 
because I think it is important to the 
efficient operation of the Senate and to 
the Nation as a whole. I thank the Sen- 
ator. 

Mr. BEALL. Mr. President, I rise, first 
of all, to congratulate the managers of 
the bill for bringing this matter to the 
floor. I believe we have successfully 
worked out with the House and with the 
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administration an acceptable compro- 
mise, which allows us to meet the very 
important February deadline in having 
this legislation enacted into law so that 
we can preserve rail service in the north- 
eastern part of the United States. 

I want to congratulate the manager of 
the bill, Senator Hartke and the ranking 
minority member, Senator WEICKER, for 
having done a herculean job in working 
out the differences and bringing the 
matter through the conference and to 
the floor for final consideration. 

Second, I would like to point out I 
think it is important to note that the 
conference-reported bill still contains 
sections of the bill I helped shape and 
which are vital to commuters and ship- 
pers in my State. For instance, the de- 
ficiency judgment section, which I urged 
during committee considerations, is still 
part of the bill. This allows certain 
profitable railroads to take over sections 
of the Penn Central line and to preserve 
service into important regions, into the 
northeastern part of the United States. 
This will enable Southern Railroad to 
acquire the lines on Maryland's Eastern 
Shore. 

The compromise bill also contains the 
important local rail services continua- 
tion provision which is very important 
for the preservation of services to the 
smaller communities in the area. These 
provisions had their origins in the 


Pearson-Beall substitute in the previous 
Congress. 

Also, an acceptable compromise has 
been worked out for the Northeast cor- 
ridor so we can, indeed, have improved 
passenger traffic for that part of our 


country. And finally, it is important to 
note that the emergency operating as- 
sistance provisions of the bill are still 
preserved and attached. In that regard, 
Mr. President, I had some concern about 
the rail commuter service that was going 
to be available to commuters who must 
use this means of surface transportation, 
particularly those riding from Baltimore 
to Washington, and it was clearly our 
intent at the time the legislation passed 
through the Senate originally and 
through the original conference that the 
present service provided between Balti- 
more and Washington would be eligible 
for the kind of assistance that is provided 
for in this bill. 

Subsequent to the passage of the 
initial conference report, we heard dis- 
quieting rumors indicating that DOT 
might place a narrow and contrary in- 
terpretation on the act, which might pre- 
clude eligibility for subsidy of this 
Maryland line. To make certain such 
could not result, I wrote a letter to the 
Secretary of Transportation asking for 
the Department’s interpretation. I was 
gratified to receive a reply from the Sec- 
retary indicating that their interpreta- 
tion was the same as the committee’s and 
as mine, and the commuter service now 
provided between Baltimore and Wash- 
ington is covered under the provisions of 
section 808, the emergency operating as- 
sistance provisions of this legislation. 

Mr. President, so that no further 
doubt will or can exist on this matter, 
I ask unanimous consent that my ex- 
change of correspondence with the De- 


1338 


partment of Transportation and my let- 
ter to them raising the question about 
these rumors, and their answer to me 
removing any fears, be printed at this 
point in the RECORD. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

JANUARY 13, 1976. 
Hon, WILLIAM T, COLEMAN, 
Department of Transportation, 
Washington, D.C. 

Dear SECRETARY COLEMAN: As you may 
know, I am most interested in and a strong 
supporter of the Emergency Commuter Rail 
Service provisions of S. 2718. 

I have been most disturbed to hear that 
there may be differences with respect to the 
interpretation regarding the eligibility of 
the commuters riding the Baltimore-Wash- 
ington Penn Central line. I believe that this 
section covers the Baltimore-Washington 
commuters and would like to have an inter- 
pretation on this matter by the Depart- 
ment. 

During the markup Committee counsel 
assured me that the Baltimore-Washington 
commuters were included and this has been 
reconfirmed in subsequent conversations 
with the Committee staff. Until this matter 
is clarified, or amended if necessary, I can- 
not allow a solution or a bill to be cleared 
by the Senate. 

I would appreciate an immediate response 
on this matter. 

With best wishes, I am 

Sincerely yours, 
J. GLENN BEALL, Jr. 


THE Deputy SECRETARY 
OF TRANSPORTATION, 
Washington, D.C., January 16, 1976. 
Hon. J. GLENN BEALL, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BEALL: As requested in your 
letter of January 13, 1976, we have examined 
the provisions of Section 808 of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976 concerning emergency operating 
assistance for commuter rail service in order 
to determine whether commuter service pres- 
ently operated between Baltimore and Wash- 
ington over the Penn Central tracks is eligi- 
ble to receive financial assistance after con- 
veyance of these properties under the Re- 
gional Rail Reorganization Act of 1973, as 
amended. According to our interpretation of 
the legislation, any costs incurred by the 
State for operation of this service may be 
reimbursed to the extent of the authorized 
Federal share of such costs for the period 
assistance is available under this section. 

Because the State of Maryland does not at 
present subsidize the Baltimore-Washing- 
ton commuter service, your staff questions 
whether Maryland would be covered by the 
language of the new section 17(a) (2) of the 
Urban Mass Transportation Act which 
states: 

“Sec. 17 (a) The Secretary shall provide 
financial assistance for the purpose of re- 
imbursing— 

” $ o s $ 

"(2) States and local bodies and agencies 
thereof for additional costs incurred by such 
States, bodies, and agencies with respect to 
rail passenger service, for the payment of rail 
passenger service continuation payments au- 
thorized by Section 304 of the Regional Rail 
Reorganization Act of 1973, as amended (45 
U.S.C. 744)." [Emphasis added.] Railroad 
Revitalization and Regulatory Reform Act of 
1976, Section 808. 

The words “additional” and “continua- 
tion” do not imply that in order to be eligi- 
ble for assistance a State must have sub- 
sidized commuter service prior to conveyance 
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date; instead, they limit aid so that if a 
State is now helping to pay the costs of 
commuter rail service, if may be reimbursed 
solely for the incremental costs it incurs 
as a result of a rail service continuation 
payment pursuant to section 304(c) (2) (A) 
as amended by S. 2718. Therefore, Maryland 
may receive aid for any new costs it might 
incur to reimburse the rail carrier which 
provides its commuter service. 

If you have any other concerns as to the 
Department of Transportation's interpreta- 
tion of the commuter operating assistance 
provisions, I will be happy to examine the 
legislation further. 

Sincerely, 
JOHN W. BARNUM. 


Mr. BEALL. I thank the Senator for 
yielding. 

Mr. ALLEN. Mr. President, I shall not 
seek to unduly delay the approval of 
this conference report because I know 
it will be approved. 

I do object, though, to the way in 
which this bill from its very start, this 
railroad bailout bill, has been railroaded 
through the Senate. 

The history of the legislation is that 
it came to the floor late in the afternoon. 
The distinguished Senator from Indiana 
and the distinguished Senator from Con- 
necticut made brief statements in regard 
to the bill. Then a cloture motion was 
filed and soon after that the Senate 
recessed for the day. 

The following day, however, instead of 
going back to the railroad bailout bill, the 
maneuver had been such that we were 
debating still another bill and had no 
opportunity on the following day to de- 
bate this bill and offer amendments to it. 

The Secretary of Transportation, Mr. 
Coleman, pointed out 25 defects in the 
bill as he saw it, and despite the claims 
of the proponents of the bill that it 
carried much less on appropriations and 
grants and loans, the Secretary of Trans- 
portation said that it involved up to a 
possible $14.4 billion. 

So the administration was opposed to 
the bill. The Secretary of Transportation 
was opposed to the bill. 

There was no opportunity to discuss 
the bill, to offer amendments to it, be- 
cause on the second day after the cloture 
motion was filed, the vote for cloture 
came up and then, of course, every Sen- 
ator was limited to 1 hour and he was 
limited in discussion to the amendments 
that had been filed at the desk. 

No opportunity to debate it, no op- 
portunity to file amendments as the dif- 
ferent situation unfolded. Nobody knew 
anything about the bill. It had come in 
only a day or so before it was brought up. 

So cloture was invoked the very first 
vote by a pretty big margin. Debate was 
eut off by cloture. No opportunity to 
amend it, no bona fide opportunity to 
amend it. 

Now it comes back to us in the form of 
a conference report. It is still a bailout. 
The effect is that, no matter what we 
call it. It freezes in many of the very 
conditions that brought about the bank- 
ruptcy of all these railroads in the first 
place. 

Now we still have no chance to come 
in. What good would that do if we have 
no chance to amend, with the die already 
cast? 
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If they invoked cloture on a $14.4 bil- 
lion bill, obviously, they will get cloture 
on a bill somewhat less. 

I feel that these bills involving bililons 
of dollars of the taxpayers’ money ought 
to be subject to an opportunity to have 
meaningful debate and a real opportu- 
nity to amend. 

The distinguished Senator from Con- 
necticut said that this is not the whole 
bill. I do not want to disabuse the minds 
of my colleagues, he said that this is 
not all it is going to cost. 

Well, how much is all? Nobody knows. 
It is billions more, we can rest assured. 

But what alternative does the Senator 
from Alabama suggest? 

I believe a private railroad, an in- 
vestor-owned railroad, occupying all this 
territory. 

While I am not on the committee, I 
have had an interest in this bill ever 
since the days of the Penn Central bail- 
out, I say to the distinguished Senator 
from Connecticut. We have had consid- 
erable discussion on that, and with the 
distinguished Senator from Indiana, 
about the Penn Central bailout; of 
course, that is mixed up in this, too. But 
an investor-owned railroad, in my judg- 
ment, could make a go of it in the North- 
east and the Midwest. 

I believe the best thing to happen in 
this area would have been to allow these 
roads to go on through the bankruptcy 
wringer that they were already in. 

This bill more or less reaches in there 
and snatches them out of bankruptcy 
and then offers this solution of ConRail, 
Government loans, Government grants, 
Government guarantee. 

If they had been left where they were, 
I believe that the ingenuity of the busi- 
ness leaders of this country in the rail- 
road field would have been equal to the 
task of forming a company to take over 
these bankrupt roads, squeeze out the 
unbusinesslike practices and contracts 
that have been entered into, start from 
the beginning. 

I believe that such a road could have 
well served this area, could have made 
money for its investors. 

Mr. President, we have just made the 
downpayment on what this is ultimately 
going to cost the American taxpayer. 
Over $6 billion, the distinguished Sena- 
tor from Indiana says, and I would not 
be surprised by what methods of squeez- 
ing more out of it in the form of loans 
and guarantees. 

I doubt if the guarantee aspect of it 
is figured in this $6 billion plus, but just 
a start. It was just a start and we can 
look for more. 

I am not sure just what the distin- 
guished Senator from Connecticut has 
said about his future activity on legisla- 
tion of this sort, he may have said he is 
not coming back to ask for more, I am 
not quite sure, but he did say it is going 
to cost more. Well, everyone knows that. 

So I anticipate this conference report 
will be approved by an overwhelming 
vote. There probably will not be a dozen 
votes against it. But still, I think the 
word of caution ought to be issued and 
given. 

I forget how many pages this has, a 
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couple of hundred as I recall, tossed out 
to the Senate where Senators not on 
the committee had no idea of what was 
involved and many, I dare say, on the 
committee had no idea of what was in- 
volved. 

I pay tribute to the distinguished Sen- 
ator from Connecticut and I pay tribute 
to the distinguished Senator from Indi- 
ana for their vast knowledge of just 
what is happening here, but I dare say 
there are not five Senators who would 
be able to outline just what this bill does 
do. 

Certainly, there was not a thing in 
the world that could be done to head it 
off with the majority ramming cloture 
down the throats of the Senate, and then 
maneuvering in such a way that the day 
following the filing of cloture, which 
should have been a time for a discussion 
of the bill, it was preempted by another 
bill. A cloture motion had been filed on 
that bill. I believe it was the situs pick- 
eting bill. So that was under debate and 
time was running on the railroad bailout 
bill, 

It is appropriate that the question be, 
what has happened on this bill? It has 
been railroaded through the Senate, 
with very few understanding the rip- 
off of the American taxpayer that is in- 
volved here. 

I say and I predict that it is a con- 
tinuing rip-off. The very practices that 
caused the bankruptcy of these roads in 
the main have been frozen into this. We 
are going to have litigation by the stock- 
holders of the bankrupt roads. I dare- 
say the stock in those roads is worth 
nothing, with all of the bonded indebted- 
ness coming ahead of the stock. Yet 
when the Government comes in and 
takes it over, naturally they can argue, 
“Oh my, we are not getting a fair price. 
We are not getting sufficient stock. We 
want money for our stock. We are being 
bilked by the Government.” So we are 
going to have hundreds of millions of 
doliars in claims against Uncle Sucker 
for coming in and taking over these 
roads. 

No such claim could have arisen if the 
suggestion made by the Senator from 
Alabama had been followed to leave 
these roads in the bankruptcy courts, 
apply the bankruptcy wringer to these 
systems, sell off the systems to a new 
company that would not be burdened 
down with the old practices, the old 
contracts, and start anew. 

That is too simple. The Government 
has to come in and play Santa Claus, 
and continue playing Santa Claus. 

I believe the bill constitutes a rip-off 
of the American taxpayer at a time when 
we should not be throwing these billions 
of dollars away. 

I would be glad to discuss this thing 
ad infinitum if I thought there was any 
chance of killing the report. But ob- 
viously there is no chance since they 
voted cloture on the original bill with- 
out any debate whatsoever. 

I will be one of a handful who will 
vote against this bill. 

I yield the floor, Mr. President. 

Mr, HARRY F. BYRD, JR., assumed 
the Chair at this point. 

Mr. LONG. Mr. President, I wish to 
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congratulate the distinguished Senator 
from Indiana for the diligent work he has 
done in trying to keep the railroads roll- 
ing. It is my privilege to serve with the 
Senator on his subcommittee. No Sena- 
tor has put in more hours and spent more 
time trying to find answers to these very 
difficult problems that plague this Nation 
and the railroad industry in particular. 

I know that the bill is not everything 
that the Senator from Indiana and some 
of us would like for it to be, but I really 
do not think we can blame the distin- 
guished Senator that that is not the 
case. He has made some compromises. He 
has tried to accommodate the adminis- 
tration and others to try to pass a bill 
that had the best chance of becoming 
law. 

I very much hope that when this bill 
becomes law, as I believe it will, the 
President and his Secretary of Transpor- 
tation, as well as those in the Depart- 
ment, will carry out the intent of this bill 
as it has been drawn. In my judgment, 
there is the potential of doing some very 
substantial and meaningful things in this 
bill which would make the railroad indus- 
try better serve the public. 

I hope we can find better answers to 
these problems as time goes by. The rail- 
roads are all plagued with outdated prac- 
tices which should be modernized, I do 
realize that some of their procedures are 
outdated and need to be improved. It is 
hard to persuade those who feel that they 
might lose jobs if that happened to ac- 
commodate themselves to the way of the 
future. In time I believe they are going 
to find it necessary to do so. 

Neither the Senator nor any of us here 
made this world. We were born here. We 
do the best we can with a difficult situa- 
tion as we find it. 

I believe the Senator deserves the 
thanks of every Member of this body, as 
well as those interested in transportation, 
for the diligent and time-consuming ef- 
fort that the Senator has devoted toward 
trying to improve our transportation sys- 
tem. I want to extend my thanks. I be- 
lieve I express the overwhelming view of 
this body when we extend to the Senator 
our gratitude for the months he has put 
in trying to make order out of chaos in 
a very difficult situation. 

Mr. HARTKE. I thank my distin- 
guished friend from Louisiana. It is my 
pleasure not only to serve with him on 
this subcommittee but to serve with him 
under his able chairmanship on the 
Finance Committee. 

We have tried to do a good job and 
with the help of the Senator from 
Louisiana I think we will come up with 
far more than most people anticipate. 
I believe it will be a bigger success stcry 
than some people feel it may be. 

Mr, LONG. I thank the distinguished 
Senator. 

Mr. ALLEN. Did the Senator say the 
Senator from Louisiana was on the sub- 
committee of the Senator who brought 
out the bill? 

Mr. HARTKE. I did. 

Mr. ALLEN. I thank the Senator. 

ADDITIONAL STATEMENTS SUBMITTED ON 

S. 2718 

Mr. HUMPHREY. Mr. President, I am 

pleased to support the conference report 
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on the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 which we are 
considering today. Enactment will im- 
prove the quality of rail services in the 
United States through regulatory re- 
form, coordination of rail services and 
facilities, rehabilitation and improve- 
ment financing, and the creation of a 
national branch line policy. 

Many of my distinguished colleagues 
know of my continuing concern about 
the transportation services in rural 
America, particularly those which bring 
our agricultural commodities from the 
farm to the market. American agricul- 
ture is the most productive and efficient 
in the world, but without adequate and 
reliable means to transport these prod- 
ucts to market. this abundance is wasted. 

It has been my expectation that this 
legislation can help to bring under con- 
trol what has too often been a prac- 
tice, with ICC concurrence, of hasty 
abandonment by railroads of tracks 
deemed marginal in their profitmaking 
calculations, but which farmers believe 
are essential in moving their produce be- 
cause of the high costs of other trans- 
portation modes. 

Congress has declared that the pur- 
pose of this legislation is to provide the 
means to rehabilitate and maintain the 
physical facilities, improve the opera- 
tions and structure, and restore the fi- 
nancial stability of the railway system of 
the United States, and to promote its 
revitalization. 

Whether that purpose can be achieved 
is very much dependent on the develop- 
ment of a good working relationship be- 
tween all parties—the railroads, the 
States, and the Federal Government. 

Railroads, under provisions of title V 
of this act, will be eligible for rehabilita- 
tion assistance of their rail lines depend- 
ing on the degree to which they are es- 
sential to a rail transportation system. 
The Secretary of Transportation and the 
railroads, in determining essential serv- 
ices, and thus lines eligible for assist- 
ance, must consider the important and 
oftentimes unique services the railroads 
provide in transporting produce, raw 
materials and manufactured goods from 
place of origin to market. 

States must take an active role in this 
process by establishing a comprehensive 
plan of essential rail services. They must 
seek and obtain necessary support from 
the Interstate Commerce Commission 
and the railroads to assure that these 
services are, in fact, maintained. De facto 
abandonment by the railroads of lines 
considered essential to the economy of 
the State or the Nation will not be 
tolerated. 

The Department of Transportation 
and the Interstate Commerce Commis- 
sion must be cognizant of their responsi- 
bilities in facilitating and promoting es- 
sential transportation services consistent 
with the public convenience and neces- 
sity. In determining whether a service 
meets this criteria, the impact of dis- 
continuance on rural and community de- 
velopment must also be considered, as 
provided in my amendment which was 
incorporated in this legislation. 

As with all programs, there will be a 
continuing need for Congress to monitor 
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closely the implementation of the Rail- 
road Revitalization and Regulatory Re- 
form Act to see that these objectives are 
met. Effective oversight is an important 
aspect of assuring those who presently 
depend on rail service of fair and equi- 
table treatment as we move ahead in 
developing a national transportation 
policy. 

Mr. MOSS. Mr. President, today, as we 
take up the conference report on the 
Railroad Revitalization and Regulatory 
Reform Act of 1976, I would like to point 
out an important provision which will 
serve us well in our efforts to preserve 
natural resources and the environment. 
I refer here to section 204 which is con- 
cerned with discriminatory freight rates 
for the transportation of recyclable or 
recycled materials. What we have done 
is required the Interstate Commerce 
Commission to investigate the rate struc- 
ture for transportation of recyclable or 
recycled materials. After public hear- 
ings, the Commission is to determine 
whether the discriminatory rates against 
recyclable and recycled materials are 
justified. If the rates are, either in whole 
or in part unjustly discriminatory or un- 
reasonable, and they certainly appear 
that way to me, then the ICC is to issue 
orders requiring the removal from the 
rate structure of these unjust or unrea- 
sonable rates and report annually to the 
Congress and the President on its ac- 
tions. 

In order to insure that these investi- 
gations are appropriately broad enough 
to bring in the environmental aspects of 
the recyclable and recycled materials 
rate structure, the Administrator of the 
Environmental Protection Agency is 
granted authority to participate fully in 
the ICC investigations. 

Mr. President, recycled and recyclable 
materials transportation rates have un- 
duly burdened an industry whose very 
being helps to conserve our precious nat- 
ural resources and protect the environ- 
ment. I thank those who have worked 
with me on this issue for so long for their 
assistance in seeing our success in finally 
legislating removal of these unjust rate 
structures which only serve to accelerate 
the depletion of our virgin resources. 

Mr. DURKIN. Mr. President, hope- 
fully the President will recognize the 
hard work and long hours which have 
gone into the Rail Revitalization Act by 
signing it tonight or tomorrow when it 
reaches his desk. 

What makes it imperative that he sign 
the legislation is the state of the rail- 
roads in this country. The entire north- 
ern rail system, which encompasses 17 
States in the industrial and agricultural 
heartland of the Nation, hangs at this 
moment by a slender thread. The pri- 
vate/public effort to prevent the collapse 
of the Eastern railroads, and with them 
125,000 miles of profitable lines through- 
out the Nation that connect with them, 
is coming to a head in exactly 1 month. 
On February 28, a private, State-char- 
tered corporation named “ConRail’ will 
assume the responsibility for the rebuild- 
ing and operation of the seven major 
bankrupt railroads east of the Mississippi 
and north of the Mason-Dixon line. To 
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restore our necessary but decrepit rail 
transportation to a paying proposition 
in this region will require massive infu- 
sions of capital totaling around $16 bil- 
lion in the next decade. Even after a 
steady decline over three decades, rail- 
roads still carry 40 percent of the inter- 
city freight of the country, yet they re- 
turn only 20 percent of the revenue. 

Continued reliable service is as essen- 
tial to the Nation today as it was during 
the transcontinental expansion era of 
the Golden Spike. Over 100,000 jobs are 
directly at stake in the industry, with 
millions more throughout the Nation fi- 
nancially dependent upon the econom- 
ical and efficient connections rail trans- 
port provides between raw resources, in- 
dustry, and the marketplace. More than 
12 percent of the entire New Hampshire 
work force, some 38,000 employees, work 
in jobs which are touched by the tracks 
in a direct way, shipping either finished 
products or raw materials. 

The bill is vital to the interests of both 
consumers and industry. It is supported 
by labor and management. For this rea- 
son, the subcommittee, chaired by Sen- 
ator HARTKE, and the Commerce Com- 
mittee guided by Chairman MAGNUSON, 
worked hard to forge a bill that would 
put the railroads back on their feet with- 
out putting a Federal monkey on their 
back. 

When the Penn Central began to fail 
in the early 1970’s, many reasoned that 
the only option left to the bankrupt rail- 
roads was subsidization by the Federal 
Government or outright nationalization 
of the railroads to insure service. 

Instead the Surface Transportation 
Subcommittee, under the leadership of 
Chairman HARTKE, has forged a hard- 
nosed program by which the railroad 
industry can “bootstrap” itself back into 
shape with a modicum of Federal assist- 
ance. 

For too long the railroad industry has 
been the forgotten and neglected step- 
child of the transportation industry, ex- 
cept when it came to oppressive Federal 
regulation. 

Every mode of transportation has had 
tax dollar support in recent years, and 
every mode has had more than the rail- 
roads. Since 1970, the Federal Govern- 
ment has annually appropriated some $20 
billion in Federal aid to highways and 
motor carriers, $16 billion to waterways 
and barge shippers, $1 billion for mass 
transit and passenger conveyance, $500 
million for air carriers and airports and 
half a billion in maritime subsidies. Dur- 
ing the same 5-year period, the sum of 
Federal assistance to railroads came to 
barely $300 million a year, which in- 
cludes the emergency Penn Central Rail- 
road bailout. 

On the other hand, the railroads have 
consistently been the most overregulated 
sector of transportation. 

The Interstate Commerce Commission 
has consistently kept the rate of return 
on investment in the railroad industry 
well below the cost of capital. Average 
earnings by the Nation’s railroads pres- 
ently equal 1 percent, yet the interest on 
capital loans is presently near 12 per- 
cent. As a result of ICC regulations, U.S. 
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railroads operate approximately 22,500 
miles of unprofitable low density track 
which lose about $144 million annually. 

For these reasons, reasons of equity 
as well as sound national policy, the 
Senate Surface Transportation Sub- 
Committee has attempted to draft a bill 
providing a fiscally stable, unfettered rail 
system for the Northeast. ICC meddling 
in rate proceedings has been decreased. 
Antitrust problems have been avoided by 
providing a competitive structure within 
the region. ConRail, with the backing of 
the Treasury, will assume the ownership 
of 15,000 miles of bankrupt lines and pro- 
vide rehabilitation for the tracks and fa- 
cilities for these essential intercity cor- 
ridors. 

The bill provides $6.5 billion for start- 
up money for the most massive corporate 
reorganization in U.S. history. The new 
public entity, ConRail, will allow the rail- 
roads to be run by railroad men, not law- 
yers and financiers. The funds will flow 
to ConRail to buy new rolling stock and 
to straighten its dilapidated track. They 
will flow to Amtrak to provide 110 miles 
per hour passenger service from Boston 
to the District of Columbia. They will 
flow to the Department of Transporta- 
tion and the U.S. Railway Association to 
fund the first comprehensive studies of 
the rail needs of the Nation. 

But most important, Mr. President, arc 
the funds that will flow to the States to 
allow the continued service along the low 
density lines which the railroads have 
abandoned as unprofitable. Included in 
the bill are $180 million to cover the costs 
of subsidizing, improving or flat-out buy- 
ing and operating lightly trafficked lines 
over a 2-year period. This funding will 
allow the State of New Hampshire to 
purchase and maintain, or repair and 
lease the operation of such essential lines 
as the Concord-to-Lincoln route, to in- 
sure safe, environmentally acceptable, 
energy efficient freight service along the 
State’s central industrial axis. 

The inclusion of this mechanism to 
return Federal money to the States who 
have their own ideas about what rail 
service is necessary for the local economy 
is what I consider to be a key achieve- 
ment of the bill. The theory that the 
lowest level of government which can 
deal with a problem ought to be the 
highest level of government to get the 
responsibility has been adhered to ad- 
mirably in this case, and I strongly sup- 
port this Federal cost-sharing with New 
Hampshire. 

Mr. President, our railroads have been 
our strength as an industrial nation and 
a world power for a century. They re- 
main an essential, if neglected, part of 
America’s remarkable economic capacity. 
The challenge to rebuild the crippled 
lifeline is a great one; but I believe the 
need is present and the spirit that built 
the transcontinental railroads can still 
be summoned. I am proud to have had a 
hand in the drafting of this bill, and I 
urge the Senate and the President to add 
their approval and set our railroads on 
the track to recovery. 

Let me end, however, with a word of 
caution. This is a big first step we are 
being asked today, but only the first of 
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many commitments the Congress will be 
asked to make on behalf of railroad re- 
juvenation. A nationwide system of fast, 
clean, efficient passenger and rail serv- 
ice is far in the future. The railroads 
did not decay overnight, and they will 
not be rebuilt overnight, either. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield for a question? 

Mr. HARTKE. I yield to the Senator 
from New Jersey. 

Mr. WILLIAMS. I wonder if the dis- 
tinguished chairman of the Senate Sub- 
committee on Surface Transportation 
would clarify for the record the amend- 
ments to section 402 of the Regional Rail 
Reorganization Act as contained in this 
bill. My understanding of paragraph (c) 
(5) is that the States will be allowed to 
use their entitlement funds to acquire 
any rail commuter property which feeds, 
or could in the future feed, rail passenger 
traffic into the Northeast Corridor or 
any other route served by Amtrak. 

Mr. HARTKE. The Senator is correct. 
The State’s entitlement funds under sec- 
tion 402 may be used for the acquisition 
of any rail property to be used for inter- 
city or commuter passenger service, as 
long as such a property is ancillary to a 
route served by Amtrak, as you de- 
scribed. 

Mr. WILLIAMS. I thank the Senator. 

Mr. HARTKE. With respect to the rate 
bureau regulation provision of this bill, 
I wish to make it clear that the Inter- 
state Commerce Commission will have 
the responsibility of approving only those 
rate bureau arrangements which are 
drawn in accord with the congressional 
intent that the defined types of rates 
will in fact be made competitively. Some 
types of discussions will not be prohibited 
by this new law. However discussions 
which amount to, or are in essence agree- 
ments of the kind prohibited would not 
be permissible, and could be subject to 
both the prohibitions of the Interstate 
Commerce Act and the antitrust laws. 
Whether any given set of discussions or 
given type of discussion is of the sort 
which would amount to an agreement of 
the kind prohibited would be a question 
of fact to be determined by courts and 
commissions. 

Mr. President, I want to correct one 
misimpression which may occur as a re- 
sult of the language in the summary and 
description of this bill on page 138 of 
the report of the committee of confer- 
ence. The summary states that: 

In the case of railroads in reorganization 
under section 77 of the Bankruptcy Act, the 
Secretary may purchase redeemable prefer- 
ence shares or trustee certificates as part of 
a court-approved plan of reorganization. 


This summary would leave the impres- 
sion that the Secretary could purchase 
such shares or certificates only as a part 
of a court-approved plan of reorganiza- 
tion. This is certainly not the intention 
of the conference committee or of the 
legislative language in the bill. The bill 
is specifically designed to assure that 
railroads in section 77 of the Bankruptcy 
Act will have equal access to Federal 
funding with all other railroads. Since I 
understand that the average length of 
time between original bankruptcy and 
final reorganization under a court ap- 
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proved pian is approximately 10 years, 
it is clear that funds must be made avail- 
able during the period of bankruptcy 
and before the issuance of an actual re- 
organization if these railroads are to 
have equal access with all other rail- 
roads. 

It is certainly the intention of the con- 
ference committee, and of the Congress, 
that funds be made available to the 
bankrupt carriers to assist them in the 
improvement of their facilities, equip- 
ment, and service. Indeed, in the com- 
parison of the House, Senate, and con- 
ference bills, the report expands on the 
question of trustee certificates for the 
bankrupt carriers on page 186 and makes 
it clear that such certificates may, at a 
later time, be converted to redeemable 
preference shares as a part of a court- 
approved reorganization. 

The specific language in the summary 
was an unintentional drafting misstate- 
ment and I am glad to have an opportu- 
nity to insure that it will not be misin- 
terpdetel in future discussion of this 
legislation. 

Mr. PACKWOOD. Mr. President, S. 
2718, the Rail Services Act of 1975, is a 
most significant piece of legislation for 
the future of the Nation’s railroads. 
Twice I have reluctantly opposed the bill 
on the Senate floor for budgetary rea- 
sons. The original price tag on S. 2718 
was in excess of $8 billion, an expendi- 
ture this country can hardly afford at 
the present time. The $7.4 billion au- 
thorization contained in the conference 
report of December 1975 was also exces- 
sive in my estimation. 

Now, with an expenditure of $6.37 bil- 
lion proposed for this massive rail reha- 
bilitation and reorganization effort, Iam 
prepared to support this bill. The con- 
ferees have taken appropriate steps in 
reducing outlays for improvements in 
the Northeast Corridor. Instead of pro- 
viding interest-free loans of $2.4 billion, 
we will now offer Federal grants totaling 
$1.6 billion. I believe that the critical 
health of the Federal budget over the 
next few years will be better served in 
this manner. It is also significant that 
the administration is prepared to accept 
and implement this legislation. 

Mr. KENNEDY. Mr. President, I sup- 
port the adoption of the conference re- 
port on the rail services bill—but with 
great reluctance and concern. 

The initial measure passed by the Sen- 
ate and the original conference report 
were far more adequate, far more realis- 
tic, and far more likely to meet the 
transportation needs of New England 
and the Nation. 

Unfortunately, the administration 
threat of a veto, conveyed directly by 
the Secretary of Transportation, indi- 
cated a dangerous willingness on the 
part of the administration to risk the 
economic security of our region of the 
country. For it was clear that without 
passage of the legislation authorizing 
the necessary funds to implement the 
final system plan, our rail system would 
have grounc to a halt next month, and 
our economy with it. 

It was with that club over the heads 
of the conferees that the current second 
conference report has been drafted. The 
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result is a movement away from the rec- 
ommendations of the Secretary of Trans- 
portation in 1971 and of the Senate in 
favor of a high-speed passenger rail 
system in the Northeast Corridor. 

While there are basic improvements 
in the corridor service contained in this 
bill, they are far less than adequate to 
the future passenger needs of this densely 
populated region. Ultimately, it will 
mean that a lower level of service could 
propel further expansion of air and high- 
way traffic within the corridor. Both of 
these alternate modes of transportation 
are more wasteful in terms of energy 
and more dangerous in terms of pollu- 
tion. 

However, I do want to commend the 
conferees for insuring that there will 
be an early study on future passenger 
demand in the corridor which will pro- 
vide another opportunity. to discover 
what we know already—that a true high- 
speed rail passenger service is the most 
efficient and rational way to plan for in- 
creasing travel within the corridor. 

In addition, the bill does maintain the 
branch line protections which are so es- 
sential to our region and my State. With- 
out these protections, some 150 miles of 
rail lines and thousands of jobs would 
have been lost. 

Finally, I believe it is essential that we 
provide an emergency appropriation to 
move forward with the implementation 
of the final system plan, funding of the 
branch line subsidy program and start- 
up costs for the development of the cor- 
ridor rail passenger program. 
COMMENDATION TO PRESIDENT FORD, WHITE 

HOUSE STAFF, AND CONFEREES ON RAIL SERV- 

ICES ACT 


Mr. PERCY. Mr. President, when the 
Senate passed the conference report on 
S. 2718, the Rail Service Act, on De- 
cember 19 of last year, I voted against 
it for three reasons. 

First, the bill authorized expenditures 
beyond what I believed to be prudent 
for improvement of Amtrak service. Sec- 
ond, I opposed giving authority to the 
U.S. Railway Association which I be- 
lieved properly belonged in the Depart- 
ment of Transportation. Finally, I be- 
lieved that the conference report lan- 
guage relating to certificates of deposit 
would deter financial institutions from 
making capital available to our rail- 
roads. 

Because of the subsequent efforts of 
the administration and the Senate and 
House conferees to work out their dif- 
ferences on this legislation, the confer- 
ence report presented to the Senate to- 
day meets two of these objections. While 
I still believe that the language with re- 
spect to certificates of value is unwise, 
and that it will be regretted, Iam pleased 
to be able to support the revised con- 
ference report. 

The revision of the original conference 
report is an excellent example of the 
benefits that derive from cooperation be- 
tween the legislative and executive 
branches and I commend the President, 
the conferees and all staff members of 
the White House and Congress who took 
part. 

Mr. President, I ask unanimous con- 
sent that in the next printing of the Re- 
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port No. 94-781 and accompanying 
Statement of Managers the following 
clerical corrections to the Statement of 
Managers be made, and that the correc- 
tions be printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerical corrections are as follows: 

(Page references refer to the page on 
the Statement of Managers accompany- 
ing the Report 94-781 of the committee 
of conference on S. 2718.) 

On page 189, in the Conference substitute 
for “Obligations of the Association”, delete 
the numerals “235,000,000” and insert in lieu 
thereof 275,000,000". 

On page 199 insert the word “annually” 
after the words “(2) interest is to be com- 
pounded”. 

On page 140, in the second sentence of the 
section entitled “ConRail”, strike the word 
“represent” each time it appears, and insert 
in lieu thereof “be elected by”. 

On page 140, in the last sentence of the 
section entitled “ConRall"”, insert after 
“Membership on the Board” the following: 
“of those directors elected by the debentures 
and series A preferred holders”. 

On page 193, before the first sentence of 
the Conference substitute for “Capitaliza- 
tion of the Corporation”, insert the following 
sentences: “The Conference substitute re- 
tains the authorization for debentures, series 
A preferred, series B preferred, and common 
stock. In addition, issuance of contingent 
interest notes is authorized.” 

On page 199 after paragraph (4) insert the 
following: 

“(5) The base value of the certificates is to 
be increased by whatever amount, if any, of 
compensable unconstitutional erosion the 
special court finds to have occurred in the 
estate of the railroad transferor of rail prop- 
erties holding the particular series of cer- 
tificates during the period of the bank- 
ruptcy proceeding of such estate.” 

On page 205, in the first clause of para- 
graph (19), strike the words “caused by 
operation of the Rail Act in performing its 
duties under section 303(c) of the Rall Act” 
and insert in lieu thereof the following: “in 
the estate of a railroad transferor of rail 
properties which the special court finds to 
have occurred during the course of the bank- 
ruptcy proceeding of such railroad estate". 

On page 205-206, in paragraph (19) delete 
in their entirety the sentence beginning “We 
also note that there is now .. .” and the 
sentence beginning “in line with the same 
goal of judicial economy, if .. .”, and insert 
in lieu thereof the following: “There is no 
intention even remotely to imply that there 
may be merit in a claim for pre-Act erosion, 
or indeed for any erosion. However, we are 
interested in simplifying the litigation, and 
take note of the fact that there is now pend- 
ing in the Court of Claims an action alleging 
both pre-Act and post-Act erosion. In line 
with the same goal, it is our intention that 
all actions for unconstitutional erosion now 
pending or subsequently filed in the Court 
of Claims be stayed until the Special Court 
has ordered the distribution of the securi- 
ties and the certificates of value pursuant to 
section 303(c) (4) of this Act.” 

On page 211, at the end of the second sen- 
tence of paragraph (4), insert the following: 
“Among other changes, section 508 is 
amended to require that an acquiring rail- 
road is required to offer employment, sub- 
ject to such rules and working conditions, 
and afford such employment protection to 
employees of a railroad from which it ac- 
quires properties or facilities (including 
operating rights) pursuant to the Rail Act.” 

On page 189 in the statement of manager, 
substitute for “Finance Committee” delete 
“. at the end of the first sentence and insert 
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in Heu thereof “has the power to sets its 
own rules and procedures independent of the 
Association's Board and with its membership 
fixed by statute.” 


The PRESIDING OFFICER (Mr. 
Leany). The question is on agreeing to 
the conference report. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

Mr. DOMENICI (when his name was 
called). Mr. President, on this vote I 
have a pair with the Senator from Rhode 
Island (Mr. Pastore). If he were present 
and voting, he would vote “yea.” If I 
were at liberty to vote, I would vote 
“nay.” Therefore, I withhold my vote. 

Mr. MANSFIELD (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the Senator from 
Washington (Mr, Jackson). If he were 
present and voting, he would vote “yea.” 
If I were at liberty to vote, I would vote 
“nay.” Therefore, I withdraw my vote. 

Mr, McGEE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order, so that Senators 
may hear their names. Senators will 
clear the well. 

The clerk may proceed. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Indi- 
ana (Mr. BAYH), the Senator from Idaho 
(Mr. CHURCH), the Senator from Michi- 
gan (Mr. Hart), the Senator from Wash- 
ington (Mr, Jackson), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from California (Mr. Tunney) 
are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I futher announce that, if present and 
voting, the Senator from Missouri (Mr. 
Symincton) would vote “aye.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Baker), the Senator from Nebraska (Mr, 
Curtis), the Senator from Kansas (Mr. 
Dore), the Senator from Arizona (Mr. 
GOLDWATER) the Senator from Michi- 
gan (Mr. GRIFFIN), and the Senator 
from Nevada (Mr. Laxatr) are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Tennessee 
(Mr. Baker) would vote “nay.” 

The result was announced—yeas 58, 
nays 26, as follows: 


[Rolicall Vote No. 16 Leg.] 
YEAS—658 


Beall Hatfield 
Bentsen 

Biden 

Brooke 

Buckley 

Bumpers 

Burdick 

Case 

Chiles 

Clark 
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NAYS—26 
Hart, Gary 
Haskell 
Helms 
Johnston 
Byrd, McClellan 

Harry F., Jr. McClure 
Byrd, Robert C. Nunn 
Cannon Proxmire 
Fannin Scott, 

Garn William L. 
Hansen Stennis 
PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED—2 
Domenici, against. 
Mansfield, against. 
NOT VOTING—1+4 

Dole Laxalt 

Goldwater Pastore 

Griffin Symington 
Church Hart, Philip A. Tunney 
Curtis Jackson 

So the conference report was agreed to. 

Mr. HARTKE., Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr, WEICKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Allen 
Bartlett 
Bellmon 
Brock 


Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


Abourezk 
Baker 
Bayh 


HOUSE CONCURRENT RESOLUTION 
533 DIRECTING THE SECRETARY 
OF THE SENATE TO MAKE COR- 
RECTIONS IN THE ENROLLMENT 
OF 5. 2718 


Mr. HARTKE. Mr. President, I ask 
that the Chair lay before the Senate 
a message from the House of Represent- 
atives on House Concurrent Resolution 
No. 533. 

The PRESIDING OFFICER. The 
Chair lays before the Senate House Con- 
current Resolution 533, which will be 
stated. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (H. Con. Res. 533) 
directing the Secretary of the Senate to make 
corrections in the enrollment of S. 2718. 


The concurrent resolution is as fol- 


lows: 
H. Con. Res. 533 

Resolved by the House oj Representatives 
(the Senate coneurring), That in the enroll- 
ment of the bill (S. 2718) to improve the 
quality of rail services in the United States 
through regulatory reform, coordination of 
rail services and facilities, and rehabilitation 
and improvement financing and for other 
purposes, the Secretary of the Senate shall 
make the following corrections: 

(1) In section 15(8)(b) of the Interstate 
Commerce Act (as amended by section 202(e) 
of the bill) — 

(A) in clause (i) thereof, strike out “is 
below” and insert in lieu thereof “exceeds”; 
and 

(B) in clause (ii) thereof, strike out “is tt” 
and insert in lieu thereof “it is”. 

(2) In section 211 of the bill, strike out 
“(a)” immediately after “Sec. 211.” 

(3) In section 212(b) of the bill, strike out 
“freight”. 

(4) In section 205(d)(5)(A) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 309 of the bill), strike 
out “562(a))," and insert in lieu thereof 
“562(a))),”. 

(5) In section 205(d)(6) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 309 of the bill), strike out the 
comma immediately after “determining”. 

(6) In section 5(3)(e) (ili) of the Inter- 
state Commerce Act (as amended by sec- 
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tion 403(a) of the bill), insert a comma im- 
mediately after “Labor”. 

(7) In section 502(b) of the bill, strike out 
“financing” and insert in lieu thereof “finan- 
cial needs”. 

(8) In section 503(a) of the bill, strike out 
“igo” and insert in lieu thereof “90”. 

(9) In section 503(b) of the bill, strike 
out “270” and insert in lieu thereof “180”. 

(10) In section 504(b) of the bill, strike 
out “480” and insert in lieu thereof “360”, 

(11) In section 504(b) (3) (B), strike out 
“Corporation” and insert in Heu thereof 
“Congress”. 

(12) Strike out section 505(a) of the bill 
and insert in lieu thereof the following: 

“Sec, 505. (a) Tumrnc.—Any railroad may 
apply to the Secretary following the date of 
enactment of this Act, in accordance with 
regulations promulgated by the Secretary— 

“(1) for such financial assistance as may be 
approved by the Secretary; and 

“(2) for financial assistance for facilities 
rehabilitation and improvement financing, 
except that the Secretary shall not act finally 
on any such application until the date of 
publication of the final standards and desig- 
nations under section 503(e) of this title.”. 

(13) In section 505(b)(2), insert ", ex- 
cept as otherwise provided in subsection (a) 
(2) of this section” immediately before the 
period at the end of the first sentence. 

(14) In section 505(d) (3) of the bill, strike 
out “fund” and insert in lieu thereof “Fund”. 

(15) In paragraphs (1) and (2) of section 
505(e) of the bill, strike out “fund” each 
place it appears and insert in lieu thereof 
“Fund”. 

(16) In section 508(c) (3) of the bill, strike 
out “fund” and insert in lieu thereof “Fund”. 

(17) In section 505(e) of the bill, strike 
out “December 31, 1977” and insert in Heu 
thereof “September 30, 1978”. 

(18) In section 507(a) of the bill, strike 
out “December 31, 1977” and insert in lieu 
thereof.“September 30, 1978". 

(19) In section 508(b) of the bill, insert 
“(g)” immediately after “502”. 

(20) In section 508(e) (5) of the bill, strike 
out “fund” and insert in lieu thereof “Fund”. 

(21) In section 511(e)(2) of the bill, 
strike out “1974” and insert in lieu thereof 
“1973” and strike out “and improve” and in- 
sert in lieu thereof “and improve”, 

(22) In the last sentence of section 512(b) 
of the bill, strike out “presentation” and in- 
sert in lieu thereof “misrepresentation”. 

(23) In section 209(e)(1) (A) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 602(b) of the bill), in- 
sert “conferred or” immediately after “au- 
thority”. 

(24) In section 210(b) (1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 604 of the bill), strike out “(except 
that such January 1, 1976 date shall not 
apply to loans made in accordance with sec- 
tion 211(g) of this Act)”. 

(25) In the last sentence of section 216(c) 
(3) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 605 of the 
bill), strike out “funding” and insert in lieu 
thereof “finding”. 

(26) In section 216(d) (5) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 605 of the bill), insert “occurring” 
immediately before “prior”. 

(27) In section 607(s) of the bill, strike 
out “in Heu thereof” the second place it 
appears. 

(28) Strike out subsection (t) of section 
607 of the bill and insert in lieu thereof 
the following: 

“(t) Section 102(12) of such Act (45 U.S.C. 
702(12)), as redesignated by this Act, is 
amended (1) by inserting immediately before 
‘which are used or useful’ the following: ‘(or 
a person owned, leased, or otherwise con- 
trolled by a railroad)’; and (2) by striking 
out ‘phase’ and inserting in Heu thereof 
‘phrase’.”’. 
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(29) In section 608 of the bill, add “*.” at 
the end thereof. 

(30) In the first sentence of section 305(d) 
(2) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 610(b) of the 
bill), insert a comma immediately after “this 
subsection”. 

(31) In section 306(c)(4)(C) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 610(b) of the bill)— 

(A) insert immediately after “reorganiza- 
tion” the following: “, or of a railroad leased, 
operated, or controlled by such a railroad,”; 
and 

(B) strike out “as a result of this Act” 
at the end thereof. 

(32) In paragraph (5) of section 303(c) 
of the Regional Rail Reorganization Act of 
1973 (as added by section 612(f) of the 
bill— 

A) insert “to the National Railroad Pas- 
senger Corporation,” immediately before “to 
@ profitable railroad”, 

(B) insert “the Nation.1 Railroad Passen- 
ger Corporation,” immediately before “such 
profitable railroad,” and “any profitable rail- 
road” each time such phrases appear. 

(33) In section 303(b) (5) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 612(1) of the bill) strike out the 
quotation marks at the end thereof. 

(34) In clauses (i) and (ii) of section 303 
(c)(1)(A) of the Regional Rail Reorgani- 
zation Act of 1973 (as amended by section 
612(q)(1) and (2) of the bill), strike out 
or person”. 

(35) In paragraph (2) of section 303(c) of 
the Regional Rail Reorganization Act of 1973 
(as amended by section 612(q)(3) of the 
bill), strike out “or person”. 

(36) In paragraph (3) of section 303(c) of 
the Regional Rail Reorganization Act of 1973 
(as amended by section 612(q)(4) of the 
bill), strike out “person” and insert in lieu 
thereof “railroad”. 

(37) In the first sentence of section 301(h) 
of the Regional Rall Reorganization Act of 
1973 (as amended by section 612(m) of the 
bill) — 

(A) insert “Liability of Directors—”" im- 
mediately after “(h)”; and 

(B) strike out “Association” and insert 
in lieu thereof “Corporation”. 

(38) In section 303(c)(3) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 612(q)(4) of the bill), insert a 
comma immediately after “operated”. 

(39) In section 613(2) of the bill— 

(A) strike out “in paragraph (2) (A), by” 
and insert in lieu thereof “in paragraph (2) 
thereof (A) by”; and 

(B) strike out “Corporation” the second 
place it appears. 

(40) In section 504(g) of the Regional Rail 
Reorganization Act of 1973 (as amended by 
section 615 of the bill), insert “Assumption 
of Personal Injury Claims.—” immediately 
after “(g)”. 

(41) In section 505(a2) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 616(a) of the bill), strike out 
“such plan.” and insert in lieu thereof “such 
plan, including noncontract employees.”. 

(42) In section 601(b) of the Regional Rail 
Reorganization Act of 1973 (as amended by 
section 618(b) of the bill) — 

(A) insert quotation marks before “(b) 
Commerce,”; 

(B) in paragraph (1), insert “205” imme- 
diately after “11 U.S.C.”; 

(C) in paragraph (4), strike out “duty of 
the trustee or trustees of such a railroad to 
file a reorganization plan” and insert in lieu 
thereof “requirement that plans of reor- 
ganization be filed”; and 

(D) in the last sentence of paragraph (4), 
strike out “if” and insert in lieu thereof 
“only to the extent that”. 

(43) In section 703(1)(A)(i) of the bill, 
strike out “stops; regularly” and insert in 
lieu thereof “stops; and regularly”. 
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(44) In section 704(d) of the bill, insert 
“of 1973" immediately after “Act” the second 
time it appears. 

(45) In section 705(i) of the bill, insert a 
period immediately after “‘additions.’ ". 

(46) In section 1a(6)(a)(il)(A) of the 
Interstate Commerce Act (as amended by 
section 802 of the bill), insert a comma im- 
mediately before “together”. 

(47) In section 1a(10) (a) of the Interstate 
Commerce Act (as amended by section 802 
of the bill), strike out “include, (i)” and 
insert in lieu thereof “include (1)"’. 

(48) In section 304(a)(1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 804 of the bill), strike out “title 
1,” and insert in lieu thereof “title,”. 

(49) In section 304(c)(2)(A) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 804 of the bill), insert 
a comma immediately before “together”. 

(50) In section 304(d) (1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 804 of the bill), strike out “agree- 
ment, (i)” and insert in lieu thereof “agree- 
ment (i)”. 

(51) In section 304 of the Regional Rail 
Reorganization Act of 1973 (as amended by 
section 804 of the bill), strike the quotation 
marks at the end of subsection (i). 

(52) In section 304(e) (4) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 804 of the bill) — 

(A) insert “or” immediately after “local”; 

(B) in subparagraph (B) thereof, strike 
out “for operations conducted at a loss” and 
insert in lieu thereof “, pursuant to para- 
graph (2) of this subsection, for operations 
conducted”. 

(53) In section 804 of the bill, add a period 
at the end thereof. 

(54) In section 402(c) (5) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 805(a) of the bill), strike out “ac- 
quired, (i)” and insert in lieu thereof “ac- 
quired (i)”. 

(55) In section 402(f)(1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 805(a) of the bill), insert after the 
last sentence thereof the following: “Such 
records shall be maintained for 3 years after 
the completion of such a project or under- 
taking.”. 

(56) In section 402(f)(2) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 805(a) of the bill), strike out “, 
until the expiration of 3 years after the 
completion of the project or undertaking re- 
estes to in paragraph (1) of this subsec- 
tion,”’. 

(57) In subsection (f) of section 17 of the 
Urban Mass Transportation Act of 1964 (as 
added by section 808 of the bill), strike out 
“as follows:” and all that follows through 
“expended.”, and insert in lieu thereof a pe- 
riod and the following new sentence: “There 
are authorized to be appropriated for liqui- 
dation of the obligations incurred under this 
section not to exceed $40,000,000 by Septem- 
ber 30, 1976, $95,000,000 by September 30, 
1977, and $125,000,000 by September 30, 1978, 
such sums to remain available until ex- 
pended,”. 

(58) In section 809(c) of the bill, insert a 
comma immediately after “Act” the second 
time it appears. 

(59) In section 901(8) of the bill, insert 
a comma immediately after “rolling stock”. 

(60) In section 905(b)(2)(C) of the bill, 
insert a semicolon immediately after “(42 
U.S.C. 2000c et seq.) ”. 

(61) In the first sentence of section 5(c) 
of the Department of Transportation Act (as 
amended by section 401 of the bill), strike 
out “traffic” each place it appears and insert 
in lieu thereof “trackage”. 

(62) In section 209(e) (1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 602(b) of the bill), strike out 
“or” at the end of subparagraph (D). 

(63) In section 210(b) of the Regional 
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Rail Reorganization Act of 1973 (as amended 
by section 604 of the bill), strike out “8275,- 
000,000, and no additional obligations or 
proceeds thereof shall be issued or made 
available” and insert in lieu thereof “$275,- 
060,000. No obligations or proceeds thereof 
shall be issued or made available after the 
date of enactment of the Railroad Revitali- 
zation and Regulatory Reform Act of 1976”. 

(64) In the first sentence of section 216 
(c) (2) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 605 of 
the bill), insert “each” immediately before 
“direction made”, 

(65) In section 209(c) of the Regional Rail 
Reorganization Act of 1973 (as amended by 
section 607(r) of the bill), strike out “March 
11,” and insert in lieu thereof “March 12,”, 

(66) In section 301(e)(1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 608 of the bill), insert “, con- 
tingent interest notes,” immediately after 
“common stock,”. 

(67) In section 102(18) of the Regional 
Rall Reorganization Act of 1973 (as amended 
by section 610(a) (3) of the bill), add “and” 
immediately after the semicolon. 

(68) In the first sentence of section 306 
(b) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 610(b) of the 
bill), strike out the comma immediately after 
“certificates”. 

(69) In section 306(c) (2) of the Regional 
Rail Reorganization Act of 1973 (as added 
by section 610(b) of the bill), strike out 
“basis” and insert in lieu thereof “date”. 

(70) In section 306(c)(2)(B) of the Re- 
gional Rail Reorganization Act of 1973 (as 
added by section 610(b) of the bill) strike 
out “the” the first time it appears and in- 
sert in lieu thereof “any”. 

(71) In section 301(d) (2) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 611(b) of the bill) strike out 
“holder” in the third sentence and insert in 
Heu thereof “holders”. 

(72) In clauses (i) and (ii) of section 303 
(c) (1) (A) of the Regional Rail Reorganiza- 
tion Act of 1973 (as amended by section 612 
(q) (1) and (2) of the bill), strike out “a 
bankruptcy” and insert in Meu thereof “the 
bankruptcy”. 

(73) In paragraphs (2) and (3) of section 
803(c) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 612(q) 
(3) and (4) of the bill), strike out “a bank- 
ruptcy” and insert in lieu thereof “the bank- 
ruptcy”. 


Mr. HARTKE. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of the concur- 
rent resolution. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. HARTKE. Mr. President, I send 
to the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HARTKE, Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of page 15, add the following: 

(74) In section 1la(3) of the Interstate 
Commerce Act (as added by section 802 of 
the bill) strike out “, but in no event shall 
exceed 90 days”. 
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Mr. HARTKE. Mr. President, the pur- 
pose of this concurrent resolution is to 
make technical corrections in the en- 
roliment of S. 2718 and send it back to 
the House, so that it will be corrected 
appropriately. 

Mr. ROBERT C. BYRD. Mr. President, 
what does the amendment do? 

Mr. HARTKE. It deals with changing 
some wording and striking some wording 
that should be in the original bill. 

Mr. ROBERT C. BYRD. So that it will 
then carry out the intent of the Senate? 

Mr. HARTKE. This was an an inad- 
vertent omission of some language in the 
House-passed bill. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Without objection, the concurrent res- 
olution is agreed to. 


BACKGROUND INFORMATION ON 
THE 1968 FEDERAL INTERAGENCY 
DAY CARE REQUIREMENTS 


Mr. PACK WOOD. Mr. President, the 
Congressional Research Service has pro- 
vided background information on the 
1968 Federal Interagency Day Care Re- 
quirements. The information provided by 
them deals particularly with the subject 
of the staffing ratios. 

Mr. President, I request unanimous 
consent that the CRS study be printed 
in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., January 27, 1976 

To: Honorable Robert Packwood. 

From: Education and Public Welfare Divi- 
sion. 

Subject: Background Information on the 
1968 Federal Interagency Day Care Re- 
quirements, 

The following information is in response 
to your questions relating to the 1968 Federal 
Interagency Day Care Requirements. 

The Federal Interagency Day Care Re- 
quirements were issued in September 1968 
with the approval of the Department of 
Health, Education, and Welfare, the Office 
of Economic Opportunity and the Depart- 
ment of Labor. 

Jule Sugarman, who was head of the Of- 
fice of Child Development, commented in a 
statement which was printed with the Re- 
quirements that “The Requirements will be 
supplemented from time to time by Inter- 
agency Recommendations issued through the 
Federal Panel on Early Childhood.” He stated 
further: “The Panel is responsible for re- 
vising Standards from time to time and for 
issuing interpretations of the Standards 
whenever required.” 

Thus, in response to our question, these 
statements would seem to indicate that the 
writers of the Requirements expected that 
they would need elucidation and that they 
would be subject to review by the Panel 
for possible revisions. These specific pro- 
cedures apparently were not followed, and 
no changes in the Requirements have ever 
been made. 

The Requiremnets themselves are broad 
in scope. They cover all types of day care 
facilities and include requirements relating 
to child staff ratios, maximum group sizes, 
location and suitability of facilities, safety 
and sanitation, educational services, social 
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services, health and nutrition service, staff 
training, parent involvement and adminis- 
tration and coordination. 

Although other aspects of the Require- 
ments have been the subject of some con- 
troversy, the major point or disagreement 
has been the child-staff ratios required in 
various types of facilities. 

As to your question regarding whether the 
child-staff ratios which are specified in the 
Requirements have been the subject of any 
major study to determine their validity as 
a measure of quality in child care provided 
on a nationwide basis, to our knowledge 
they have not. As you are aware, the Depart- 
ment of Health, Education, and Welfare 
currently has underway a cost effects study 
which has as one of its objectives “To deter- 
mine the effects of different caregiver/child 
ratios on behavior and development of chil- 
dren in day care centers.” The Department 
has indicated that this study will be the 
basis for regulations which it may issue as 
@ result of the evaluation of child care 
standards called for under the social serv- 
ices legislation. 

Most persons who have commented on the 
issue of child-staff ratios have maintained 
that some requirement ts necessary to assure 
quality child care. However, there has been 
controversy as to whether the ratios specified 
in the 1968 Requirements should be univer- 
sally applied. The following comments relat- 
ing to the child-staff ratio have been as- 
sembled at your request. 


Irem No. 1 


[From the CONGRESSIONAL RECORD, Nov. 2%, 
1973, p. 38400] 


STATEMENT BY Ms. GWEN MORGAN, CHILD CARE 
CONSULTANT FOR THE STATE OF MASSACHUSETTS 


“Traditional approaches have been to use 
an arbitrary figure for the staff-child ratio 
for an age peer group. This does not take into 
account a number of factors which would 
affect the staff-child ratio upward or down- 
ward in writing requirements. For example, 
the needed adult-child ratio is affected by 
(1) the fact that children are not necessarily 
going to be in groups all the same age; (2) 
the time of day and type of activity; (3) the 
size of the center. It is easier to do a good 
job in a small center where everybody knows 
each other well, with fewer staff than might 
be needed in a center of more than 100 chil- 
dren; (4) the number of children in the pro- 
gram who have some special meed; (5) the 
type of program; for example, drop-in centers 
may require more staff; (6) the involvement 
of parents and the community. 

“In addition to all of those variables which 
might affect staff-child ratio, and more im- 
portant than any of the others, is the abili- 
ties of the staff. The staff-child ratio needed 
varies with the experience and skills of the 
teacher. A skillful teacher can create an at- 
mosphere in which the children themselves 
are encouraged to relate well to one another 
and contribute to one another's growth. One 
good teacher can create this kind of group 
with ten children, if the center is organized 
well, Superior teachers might even go be- 
yond this. Some programs will wish to use all 
skilled teachers, and licensing requirements 
should not inhibit them from doing this.” 

A look at the present State licensing re- 
quirements should give some indication of 
the lack of consensus that exists in this 
area—they presently vary a great deal in what 
is required for licensing of programs within 
the various States. 

“Perhaps some day the experts can agree on 
what the perfect adult-child ratio is, but in 
the meantime there should be room both 
for experimentation and responsiveness to 
local needs and situations.” 
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Item No, 2 


STATEMENT OF THE HONORABLE STEPHEN 
KurZMAN, ASSISTANT SECRETARY FOR LEGIS- 
LATION, DEPARTMENT OF HEALTH, EDUCATION 
AND WELFARE, BEFORE THE SENATE FINANCE 
COMMITTEE, OCTOBER 8, 1975, on CHILD CARE 
STAFFING REQUIREMENTS 


Since their inception, these standards have 
evoked controversy among child care profes- 
sionals and service providers, with shades of 
opinion ranging across a broad spectrum. 
There are those who believe that these 
Standards are not strict enough and thus 
deny children in day care the opportunity to 
receive effective, quality, safe, and productive 
services. 

And there are those who believe that these 
standards are far too rigid, are not demon- 
strably effective, and, if fully enforced, 
would be counterproductive in that the cost 
of full compliance would price day care out 
of the market for significant numbers of the 
working parents for whom day care services 
are made available. 

As for the Department, while we share the 
Congress concern that any federally aided 
day care service be of as good quality and of 
as reasonable cost as possible, we have long 
believed that the 1968 FIDCR standards 
should be reexamined to determine whether 
they are the most appropriate means to 
those ends. Thus we argued in 1972, when for 
the first time Congress insisted that those 
standards actually be made a matter of law 
and wrote them into the Economic Oppor- 
tunity Amendments, and again we argued 
prior to the enactment of title XX, at the 
end of last year, 1974, that these standards 
should not be incorporated into the law, but 
instead be left open to regulatory amend- 
ment following a reasoned study of their ef- 
fectiveness, their appropriateness and their 
cost. 

We oppose any such measure because we 
do not believe that either the Department or 
the Congress has, at this point, sufficient 
data to decide once and for all what day care 
staffing ratios and related standards would 
be most appropriate. Indeed, it was this very 
uncertainty that lead us and the Congress to 
agree to authorize the 18-month study of 
these standards under title XX. 

Moreover, we strongly believe, as I noted 
earlier, that detailed day care standards 
should not be written into the law, but 
should instead be left to the Department's 
regulatory discretion so that adjustments 
may be made promptly whenever new data 
and changing conditions indicate that 
changes would be appropriate. 

Mr. Kurzman. We are saying we are 
troubled by the complaints on both sides. 
We are troubled by the fact that States have 
put up enormous resistance on this, even 
when offered enormous amounts of money to 
come into compliance. Great, great infusions 
of Federal funds were added to this program, 
sọ we are troubled by the resistance. 

Mr. Kurzman. Absolutely, Senator. In fact, 
I might add here, back in 1971, 1972, the 
Department became very concerned about 
this, just the point you are raising, that may- 
be the skill and the interest of the care giver 
might be relevant to how many you need for 
how many children. It was because of that, 
as I see it, the 1972 provision was adopted, 
freezing us into having the 1968 standards 
and nothing else. So the Congress has kind 
of prevented us, up until now, to do the 
thinking we think is necessary along these 
lines, and finally, m title XX, did give us 
the authority to run a study and look into 
it in a rational, reasonable way, to collect 
the kind of information we cannot collect, 
had not been able to collect in the past, to 
come to some kind of a reasoned judgment. 

Mr. KurzMan, Well, Senator, it is hard to 
know in advance of doing a study what its 
outcome will be. We certainly think it is 
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going to help. We will be in a better posi- 
tion than we are today to give you advice 
on what to do about a problem which obvi- 
ously, has taken years and years of contro- 
versy, and still there is no agreement about 
what ought to be done. We hope it will lead 
to some better answers. 

You say it is conceivable it will lead to 
the answers that the Federal Government 
cannot have a single answer. But until we 
see what comes back, it is a Httle difficult 
to predict. 

Irem No, 3 
AMERICAN ACADEMY OF PEDIATRICS, RECOM- 

MENDATIONS FOR DAY CARE CENTERS OF IN- 

FANTS AND CHILDREN, CHAPTER FIVE, STAFF- 

ING 


“The number and types of adult staff mem- 
bers needed will depend on the kind of pro- 
gram and the child population served (small 
group, mixed-age grouping, mixed cultural 
group, or peerage group), on the age range of 
the children, and on the inclusion of handi- 
capped children, Nearly all written ‘stand- 
ards,’ recommendations, or guidelines refer 
to ‘staff-child ratios’ and specify these by 
ages of the children in care. Such arbitrary 
measuring sticks, translated downward from 
present practice in public schools and nursery 
schools, make no allowance for program 
differences, for staff fatigue in daily 8-hour 
contact with small children, for different re- 
quirements of various kinds of age group- 
ings, or for the necessity to release staff mem- 
bers for ‘breaks,’ staff conferences, personal 
sick leave, or in-service training. 

“Attention must also be paid to high-in- 
tensity or peak-load periods: lunch time or 
infant-feeding time when more hands and 
laps are needed, and admitting and going- 
home times when parent-staff! communica- 
tion is important, contrasted with outdoor 
play periods or nap time, when a small num- 
ber of adults can provide supervision for a 
large number of children, 

“‘Overstaffing’ should be avoided because 
of the obvious added cost factor and the fact 
that adults—especially those with little to 
do—will tend to talk to each other rather 
than to the children, 

“Experimental and demonstration programs 
now underway throughout the country will 
help clarify the complex questions of staff 
needs. At the present time, rather than pre- 
scribe specific child-staff ‘ratios,’ the Com- 
mittee recommends that the needs of the 
children in each center, and especially in 
newly opened centers, should be defined in 
relation to the planned program goals 
through the use of consultation. 

“Staff training goals should be carefully 
planned, implemented, and evaluated. They 
should include a thorough, consistent ap- 
proach to the child. These goals should fur- 
ther provide for a sharing of the special skills 
of each staff member so all the children can 
profit from the variety of skills available. 
There should be release time for in-service 
training, for visiting other centers, for at- 
tending community meetings and training 
sessions, and for attending special courses 
and regional and national meetings. 


Irem No, 4 


STATEMENT BY MOZELL HAUSER, DIRECTOR OF 
THE VILLAGE PLAY SCHOOL IN OKLAHOMA 
CITY, INTRODUCED TO THE SENATE FINANCE 
COMMITTEE BY SENATOR BARTLETT 

(Before the Senate Finance Committee, Oc- 
tober 8, 1975, on child care staffing require- 
ments) 

. I opened my nursery school in my 
home with two or three neighbor children 
who gladly came to play each morning. But, 
I soon realized that giving my undivided 
attention to four or five children was not 
good for them. It made them too dependent 
on me. I found myself doing things for them 
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when, in fact, they should have been learn- 
ing by “doing” things themselves. After en- 
rolling more children we found the associa- 
tion was much more challenging and stim- 
ulating for all the children and they did not 
compete for adult attention.” 


Irem No, 5 
STATEMENT BY FRANK NUGENT, ADMINISTRATOR, 

DIVISION oF FAMILY Services, WISCONSIN 

DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
(Before the Senate Finance Committee, Octo- 

ber 8, 1975, on child care staffing require- 

ments) 

“There must be recognition that added 
adults do not necessarily result in better pro- 
grams. Are we playing a numbers game that 
says if we put more warm bodies in a class- 
room we will have good care for children, or 
will we look at personal characteristics, 
training and experience in selection of staff 
for day care under Title XxX?” 

Irem No. 6 
STATEMENT OF RAYMOND W. VowELL, COM- 

MISSIONER STATE DEPARTMENT OF PUBLIC 

WELFARE, TEXAS 
(Before the Senate Finance Committee, Oc- 

tober 8, 1975, on child care staffing require- 

ments) 

“I would contend, and others would join 
me in claiming, that competence of staff is 
of equal or greater importance than staff-to- 
children ratios.” 


CORRECTION OF THE JOURNAL 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the permanent 
Journal of the Senate for December 4, 
1975, be corrected to show that the pro- 
posed regulation of the Federal Elec- 
tion Commission, concerning disclosure, 
was received by the Senate on Decem- 
ber 4, 1975. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9:15 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:15 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATORS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized tomorrow morning under the 
standing order, Mr. Tower, Mr, BAKER, 
and Mr. CHURCH be recognized, each for 
not to exceed 15 minutes, with the under- 
standing that they may determine the 
order in which each of them will be 
recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF THE UNFINISHED 
BUSINESS, H.R. 8529 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
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conclusion of the orders for the recog- 
nition of Senators on tomorrow, the Sen- 
ate resume consideration of the then un- 
finished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, will the 
Senator kindly include the request that 
when the unfinished business is laid be- 
fore the Senate, there be a quorum call? 

Mr, ROBERT C. BYRD. Yes. 

Mr. President, I ask unanimous con- 
sent that when the Senate resumes con- 
sideration of the then unfinished busi- 
ness on tomorrow, H.R. 8529, it be deter- 
mined that a quorum is present. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR MORGAN ON TOMOR- 
ROW TRANSFERRED TO FRIDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the recognition of Mr. Morcan be 
vitiated and that it be transferred to 
Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 9:15 a.m. to- 
morrow. 

After the two leaders or their designees 
have been recognized under the standing 
order, Mr. Tower, Mr. Baker, and Mr. 
CHURCH will be recognized, each for not 
to exceed 15 minutes, the order of rec- 
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ognition to be determined by those Sen- 
ators themselves. 

Mr. BARTLETT then will be recognized 
for not to exceed 15 minutes, after which 
the Senate will proceed to the considera- 
tion of H.R. 9803, the child day care cen- 
ter measure. 

There is a time agreement on that bill, 
with a vote on final passage to occur not 
later than 2 p.m. 

Upon the disposition of H.R. 9803 to- 
morrow, the Senate will resume con- 
sideration of the then unfinished busi- 
ness, H.R. 8529, whereupon the Chair will 
ascertain the presence of a quorum of 
Senators before the Senate proceeds fur- 
ther. 

Rolicall votes may occur during the 
afternoon and certainly will occur on 
passage of the child day care center bill, 
and perhaps on motions and amend- 
ments relating to the same. 


ADJOURNMENT UNTIL 9:15 A.M. 
TOMMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9:15 a.m. to- 
morrow. 

The motion was agreed to; and at 5:36 
p.m, the Senate adjourned until tomor- 
row, Thursday, January 29, 1976, at 9:15 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate January 28, 1976: 
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NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

The following-named persons to be Mem- 
bers of the National Council on Educational 
Research for terms expiring June 11, 1978: 

Tomas A. Arciniega, of California, vice 
William O. Baker, term expired. 

Chester E. Finn, Jr., of Ohio, vice W. Allen 
Wallis, term expired, 

D. J. Guzzetta, of Ohio (reappointment). 

Robert G. Heyer, of Minnesota, vice Charles 
A. LeMaistre, term expired. 

Charles A. Nelson, of New York, vice T. H. 
Bell, term expired, 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate January 28, 1976: 
DEPARTMENT OF STATE 


Deane R. Hinton, of Illinois, a Foreign 
Service officer of the class of Career Minister, 
to be the representative of the United States 
of America to the European Communities, 
with the rank and status of Ambassador Ex- 
traordinary and Plenipotentiary. 

Joseph A. Greenwald, of Illinois, a Foreign 
Service officer of the class of Career Minister, 
to be an Assistant Secretary of State. 

Robert Anderson, of the District of Co- 
lumbia, a Foreign Service officer of class 1, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Kingdom of Morocco. 

Anne Legendre Armstrong, of Texas, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
United Kingdom of Great Britain and North- 
ern Ireland, 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore a duly constituted committee of the 
Senate.) 


HOUSE OF REPRESENTATIVES—Wednesday, January 28, 1976 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Lead me, O Lord, in Thy righteousness 


because of mine enemies; make Thy 
way straight before my face—Psalms 
5: 8. 

Almighty and Merciful God, who dost 
reveal Thyself in many ways, deepen 
within us the sense of Thy presence as 
we worship Thee in spirit and in truth. 
Thou art God, the Creator of the world, 
the Sustainer of life, and the Father 
of all people. Grant us Thy blessing as 
we wait upon Thee. Give us courage to 
continue our struggle for justice, sustain 
us in our efforts for freedom, and 
strengthen us that we may never grow 
weary in our endeavors for peace. 

Bless the land of Israel whose leader 
visits us today. May we join with them 
and they with us in obeying Thy laws, 
in keeping Thy Commandments, and in 
living by Thy Word. 

Direct us in all our doings that we 
may walk firmly in Thy truth until peace 
shall come and good will live in the 
hearts of all. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was com- 
municated to the House by Mr. Heiting, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

HLR. 11510. An act to provide for starling 
and blackbird control in Kentucky and Ten- 
nessee. 


The message also announced that the 
Vice President, pursuant to Public Law 
86-42, appointed Mr. HoLLINGs to attend, 
on the part of the Senate, the Canada- 
United States Interparliamentary Con- 
ference, to be held in Key Biscayne, Fla., 
January 29 to February 2, 1976. 


WELCOME TO ISRAELI PRIME MIN- 
ISTER YITZHAK RABIN 


(Mr. OTTINGER asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. OTTINGER. Mr. Speaker, today 
it is our honor and privilege to have a 
joint meeting of the Congress addressed 
by the Prime Minister of Israel, the Hon- 
orable Yitzhak Rabin. This is certainly 
a historical event as this marks the first 
time that an Israeli Government official 
has appeared before both Houses of Con- 
gress in the almost 28 years of that vali- 
ant nation’s history. 

It is an interesting fact, Mr. Speaker, 
that had the Prime Minister’s father, 
Nehemiah Rabin, not left the United 
States after residing here for 15 years 
to serve in the Jewish Legion in Pales- 
tine during World War I, Mr. Rabin 
might have addressed this body as a 
Member rather than as a visitor. 

Prime Minister Rabin’s career has 
been marked by many notable achieve- 
ments. A member of the Haganah at the 
age of 19, Mr. Rabin served in the elite 
strike force known as the Palmach. He 
served with distinction in the Middle 
East during the Second World War and 
later fought to defend his nation from 
the attacks by neighboring Arab States 
which have continued to the present. For 
some 26 years Prime Minister Rabin re- 
mained in active military service, even 
though he was an honor graduate of the 
Kadouri Agricultural Training School 
and aspired to be an agronomist. Early 
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in his military career he was recognized 
as one of the best field officers in the 
new Israeli Army and he has been de- 
scribed as a “brilliant tactician and a 
great leader of men.” This was amply 
borne out when he led Israel to victory in 
the 6-day war of 1967. Many of us 
got to know him personally and learned 
to respect him when he served with great 
distinction as Israel’s Ambassador to the 
United States. 

With his election as Prime Minister in 
April 1974, Mr. Rabin became not only 
the youngest Premier in Israel’s history 
but also the first sabra or native-born 
Israeli chosen to lead his Government. 
Since that time Prime Minister Rabin 
has had to govern during particularly 
difficult. times, confronted by the con- 
tinuous hostility of the Arab nations and 
endeavoring to maintain Israel's terri- 
torial integrity and its very existence. 

I am proud to join in welcoming Prime 
Minister Rabin this afternoon and in 
assuring him of the continued support of 
the American people for the State of 
Israel, especially during these very trou- 
bled times. 


CALL OF THE HOUSE 


Mr. OTTINGER. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 22} 


Patman, Tex. 
Patten, N.J. 


Andrews, N.C. 
Badillo 
Baucus 


Boggs 
Brown, Mich. 


i 
Young, Alaska 


Nichols 


The SPEAKER. On this rollcall 377 
Members have recorded their presence 
by electronic device, a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


RECESS 


The SPEAKER. Pursuant to a previous 
order of the House, the Chair declares a 
recess subject to the call of the Chair. 

Accordingly (at 12 o’clock and 21 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


JOINT MEETING OF THE HOUSE 
AND SENATE TO HEAR AN AD- 
DRESS BY THE PRIME MINISTER 
OF ISRAEL 


The SPEAKER of the House presided. 
The Doorkeeper (Hon. James T. Mol- 
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loy) announced the Vice President and 
Members of the U.S. Senate, who entered 
the Hall of the House of Representatives, 
the Vice President taking the chair at 
the right of the Speaker, and the Mem- 
bers of the Senate the seats reserved for 
them. 

The SPEAKER. The Chair appoints 
as members of the committee on the part 
of the House to escort the Prime Minis- 
ter of Israel into the Chamber the gen- 
tleman from Massachusetts (Mr. 
O'NEILL) , the gentleman from California 
(Mr. McFatu), the gentleman from Cali- 
fornia (Mr. PHILLIP Burton), the gen- 
tleman from Pennsylvania (Mr. Mor- 
GAN), the gentleman from Arizona (Mr. 
Ruopes), the gentleman from Minois 
(Mr. Mice), and the gentleman from 
Michigan (Mr. BRooMFIELp). 

The VICE PRESIDENT. Pursuant to 
the order of the Senate, the Chair ap- 
points as members of the committee on 
the part of the Senate to escort the 
Prime Minister of Israel into the Cham- 
ber the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Montana 
(Mr. Mansrietp), the Senator from West 
Virginia (Mr. ROBERT C. Byrn), the Sen- 
ator from Utah (Mr. Moss), the Senator 
from Alabama (Mr. SPARKMAN) , the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Florida (Mr. STONE), 
the Senator from North Dakota (Mr. 
Younc), the Senator from Pennsylvania 
(Mr. Hucm Scorr), the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Texas (Mr. Tower), the Senator 
from Vermont (Mr. Starrorp), the Sen- 
ator from New Jersey (Mr. Case), and 
the Senator from New York (Mr. 
JAVITS). 

The Doorkeeper announced the Am- 
bassadors, Ministers, and Chargés d’Af- 
faires of foreign governments. 

The Ambassadors, Ministers, and 
Chargés d’Affaires of foreign govern- 
ments entered the Hall of the House of 
Representatives and took the seats re- 
served for them. 

The Doorkeeper announced the Cab- 
inet of the President of the United States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representatives 
and took the seats reserved for them in 
front of the Speaker’s rostrum. 

At 12 o'clock and 35 minutes p.m., the 
Doorkeeper announced the Prime Min- 
ister of Israel, His Excellency, Yitzhak 
Rabin. 

The Prime Minister of Israel, escorted 
by the committee of Senators and Rep- 
resentatives, entered the Hall of the 
House of Representatives, and stood at 
the Clerk’s desk. 

[Applause, the Members rising.] 

The SPEAKER. Members of Congress, 
it is my great privilege, and I deem it a 
high personal honor and a pleasure, to 
present to you His Excellency Yitzhak 
Rabin, Prime Minister of the State of 
Israel. 

[Applause, the Members rising.] 


ADDRESS BY THE PRIME MINISTER 
OF ISRAEL 


Prime Minister RABIN. Mr. Vice 
President, Mr. Speaker, distinguished 
Members of Congress, I come to you from 
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Jerusalem with the greetings of my peo- 
ple in this, your Bicentennial Year. 
Two days ago, I stood before Inde- 
pendence Hall to pay tribute, in the name 
of Israel, to the Fathers of the American 
Revolution. There, I saw the Biblical in- 
scription on the Liberty Bell which is so 
familiar to me in its original Hebrew: 


paw YoY paxa TTT ONPI 


“Proclaim Liberty Throughout All the 
Land Unto All the Inhabitants Thereof.” 
We, Israel, celebrate with you that great 
message America proclaimed 200 years 
ago. 

Mr. Vice President, Mr. Speaker, I 
thank you all for the invitation that has 
brought me here today, and I appreci- 
ate your expressions of welcome. 

Standing here, in this great Hall, I am 
aware that you are the heirs of a two 
century-old tradition of free government 
by the people. Free people everywhere 
acknowledge their debt to your Declara- 
tion of Independence which emphasizes 
the natural right of all peoples to estab- 
lish governments of their own choosing. 

Our declaration of independence, 
building on that right, adds to it the 
principle that the Jewish people shall 
preserve its integrity and restore its na- 
tional existence in its own land, despite 
the holocausts of history. 

The first principle reflects the essence 
of the American Revolution, the second 
the essence of the Zionist Revolution. 

The War of 1776 and the War of 1958 
were both battles of liberation. What 
made them into revolutions was the hu- 
man vision that fired them. It was a 
vision not only to win freedom, but also 
to construct new societies in freedom. In 
our case, it was the revolt of an ancient 
nation to put an end, once and for all, to 
homelessness, helplessness, and holo- 
caust. It was the assertion of our right 
to self-determination, to return to Zion, 
to reclaim it of the desolation of 20 cen- 
turies, to gather in the oppressed of our 
scattered sons and daughters, and to 
build there a new society inspired by the 
values of the old. 

This is the Zionist vision. 

From the days when John Adams ex- 
pressed his hope for the return of Jewish 
independence; from the days when Mark 
Twain first saw the land of Israel as “a 
land of ruin;” to the present day—the 
United States has shown sympathy for 
this vision. Congress, as the expression 
of America, has consistently acted to give 
that sympathy substance. For this, I ex- 
tend to you the gratitude of the people 
of Israel. 

Israel could well say of itself what 
Thomas Jefferson said of America: 

Our ancestors possessed a right which na- 
ture has given to all men, of departing from 
the country in which chance—not choice— 
has placed them, on going in quest of new 
habitations and of their establishing new so- 
cleties ... 


When these words were spoken, Amer- 
ica was in the midst of its nation build- 
ing through immigration. It was to con- 
tinue for another 150 years. We are a 
century into ours. Our Statue of Liberty 
is a refugee immigrant barge. 

For both of our new societies, immigra- 
tion became pioneering. Israel's contem- 
porary folk-heroes, like yours, are those 
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who mastered wastelands and went out 
to build communities in empty places. 

In a society of pioneering, democracy 
springs from the frontier itself. Our com- 
mon heritage—founded upon the Bibli- 
cal ethic—gave the democratic experi- 
ence its unique expression. It proclaimed 
the dignity and worth of every individual. 
Though different in form, our respective 
institutions share this common 
objective. 

There are all too few nations in the 
world that uphold these democratic 
forms and objectives. We are a rather 
small family. We did not expect to be so 
a generation ago. 

A generation ago, the world was en- 
gulfed in a great war. In the contest be- 
tween nations, it was, perhaps, the great- 
est of battles between the forces of good 
against the forces of evil. When it was 
over, a conscious effort was made to 
extend the principles of international 
justice and decency to all peoples, large 
and small. Its concrete expression was 
the Charter of the United Nations. 

At the generation’s end, the United 
Nations finds itself in crisis. The words of 
its charter have been abused and de- 
valued. Israel has learned that it can ex- 
pect no justice from the United Nations 
in its present form, Its moral resources 
have been eroded by extortion and ap- 
peasement which, again, intrude upon 
the international scene. None of us in 
the free world have fared well in this 
climate. 

The present combination of circum- 
stances has placed my own people in the 
front line. But I believe that the con- 
sequences extend to the whole democrat- 
ic family and, ultimately, to the peace 
and welfare of mankind. Given the acute 
political, economic, and social stresses of 
our times, never has the interdepend- 
ence of our democratic community been 
greater. 

Benjamin Franklin might well have 
been speaking of us when he said: 

We must all hang together or we will all 
hang separately. 


I say this as a representative of a small 
democracy to the representatives of the 
biggest and strongest of us all. Presi- 
dent Ford’s leadership is making a cru- 
cial contribution to the peace of the 
world and to the cause of peace in the 
Middle East. His efforts hold out the 
hope for a more secure and stable world 
and a better place for people to live in. 

There is no freedom, nor shall there 
be peace in this world, without a United 
States, strong and confident in its pur- 
pose. World peace rests upon your forti- 
tude. Upon it rests the hope that honest 
dialog can move forward with societies 
having other systems of rule. We wel- 
come any form of international Gialog 
to reduce the suspicions and tensions 
between nations. For in the end, our 
common cause as democracies is a strug- 
gle for mankind and not against any 
portion of it. 

Mr. Vice President, Mr. Speaker, from 
this rostrum I declare that, however 
difficult the road, however hard the chal- 
lenge, and however complex the process, 
Israel will strive with all its being to 
contribute to thé peace of the world by 
pressing ahead with its effort for peace 
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with the Arab countries. This is the 
driving goal of all our policies. 

We know of your concern and national 
interest in the stability of our area, and 
I wish to say to you that we seek to be 
sensitive to them. I believe that certain 
steps we have pursued have also con- 
tributed to that interest. We see the ex- 
pression of that interest—through the 
advancement of the human and eco- 
nomic welfare of the peoples of our re- 
gion—as a positive development and as 
a hope for progress toward peace itself. 

We express our confidence that such 
developing ties need not be, and must 
not be, at the cost of Israel’s vital interest 
of liberty and security. And if, in the 
pursuit of our shared goals, differences 
do arise from time to time, then let us 
recall Jefferson’s wisdom that “every 
difference of opinion is not a difference 
of principle.” 

The principle of which I speak is the 
resolution of a conflict that has lasted 
too long. Let me share with you my 
thinking on what has, thus far, stood in 
the way of a solution to it. 

If I were to be asked to state in a 
word, what is the heart and the core of 
the Arab-Israeli conflict, I would say 
this: It is the refusal of the Arab coun- 
tries to reconcile themselves to the right 
of existence of one, small, viable, sov- 
ereign Jewish State in the land of our 
people’s birth; by Jewish State I mean 
an independent, democratic society, sec- 
ular in the equality of all its citizens, 
Jew and non-Jew alike, before the law, 
and founded upon historic Jewish values. 

By stating this, I am saying that the 
question of territory, the matter of 
boundaries, the issue of maps, were not, 
and are not, the true obstacles to peace. 

Twenty-nine years ago, in 1947, we 
accepted a very truncated, partitioned 
territory upon which to rebuild our Jew- 
ish statehood. It was not because of its 
shape or size that the Arab leaders re- 
jected that United Nations partition 
plan. They went to war against us be- 
cause they rejected our very right to 
freedom as an independent people. 

Against great odds and with much sac- 
rifice, we won our war of independence. 
The stakes were incredibly high. Defeat 
would have meant national holocaust 
and the eclipse of the Jewish people in 
history. 

And just as every war reaps its inevi- 
table tragic crop of refugees, so did the 
Arab war against Israel produce two ref- 
ugee problems of almost equal size—an 
Arab one, and a Jewish one from Arab 
countries. 

After our war of independence, in 1949, 
we signed armistice agreements with our 
neighbors. We believed, naively, that 
these would soon lead to a negotiated 
peace. They did not. We were ready to 
settle for the fragile armistice lines as 
peace boundaries. But, as a matter of 
principle, the Arabs would not negotiate 
the end of the conflict because they re- 
fused to reconcile themselves to a Jewish 
independent state. 

So, in 1956, another war was imposed 
upon us. Again we won it. At its end, we 
agreed to evacuate the Sinai Peninsula. 
Did Israel’s withdrawal from all the ter- 
ritories occupied in the war lead to 
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peace? It did not even lead to a negotia- 
on. 

So, in 1967, Arab armies again massed 
along those fragile frontiers that had in- 
vited past aggression, Again we won a 
victory in a war we did not seek. 

Then came 1973. Again we were at- 
tacked—this time a surprise attack. But 
this time we were not exposed to those 
weak armistice lines which our neigh- 
bors had recognized only as targets of 
invasion. Israel now had defensive depth. 

Mr. Vice President, Mr. Speaker, until 
1967, Israel did not hold an inch of the 
Sinai Peninsula, the West Bank, the 
Gaza Strip or the Golan Heights. Israel 
held not an acre of what is considered 
disputed territory. And yet we enjoyed no 
peace. Year after year Israel called for— 
pleaded for—a negotiated peace with the 
Arab governments. Their answer was a 
blank refusal and more war. 

The reason was not a conflict over ter- 
ritorial claims. The reason was, and re- 
mains, the fact that a free Jewish state 
sits on territory at all. 

It is in this context that the Palestinian 
issue must be appraised. That issue is not 
the obstacle to peace as some would 
suggest. Certainly, it has to be solved in 
the context of the final peace. But to 
assert that this is the key to peace, the 
formula for peace, or the breakthrough 
to peace, is to misread the realities. It is 
to put the legendary cart before the 
horse. 

The Palestinian issue began with, and 
is a product of, the overall Arab posture 
on the legitimacy of a Jewish State of 
Israel. Only when that posture changes 
will the Palestinian issue be construc- 
tively and finally tackled. 

The clock of history cannot be put 
back. It was not Israel that prevented 
the establishment of a Palestinian state 
in 1947, as the partition plan had pro- 
posed. What did prevent it, was the Arab 
declaration of war on the plan itself, 
because it called for the creation of a 
Jewish State. 

For 19 years no Arab government saw 
fit to establish a Palestinian State, even 
though the west bank and the Gaza 
Strip were under Arab control. Neither 
was there a Palestinian demand to do 
so. In January 1964, the organization 
that calls itself the PLO was estab- 
lished by the Arab heads of state, 
Yet, even then, statehood in those ter- 
ritories, then held by Jordan and Egypt, 
was never the objective. We know what 
the objective is. It is written large into 
the Palestinian covenant which is their 
binding constitution. Every paragraph 
of it spits out the venom calling for 
Israel's destruction. 

These are the truths that lie at the 
heart and the core of the Arab-Israel 
conflict. And, since, to date, the Arab 
version of peace does not depart from 
these truths, no honest being can blame 
us for refusing to cooperate in our own 
national suicide. 

Peace will come when the Arab lead- 
ers finally cross the Rubicon from ag- 
gressive confrontation to harmonious 
reconciliation. Then, there is no problem 
between us that cannot be solved in 
negotiation. That includes, too, the Pal- 
estinian issue, within the geographic and 
political context of peace with Jordan. 
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When I say Jordan, I do not discount 
Palestinian representation in the peace 
delegation of that country. And when I 
say geography, I do not discount a nego- 
tiation concerning the future final peace 
boundaries of the territories involved. 

For the genuine peace we seek, Israel 
is ready to give up much and to compro- 
mise much on territory. In a negotiation 
whose sincere shared goal is final rec- 
onciliation, we shall go more than half 
way to assure its success. 

Mr. Vice President, Mr. Speaker, a 
short time ago, from this very rostrum, 
President Sadat wisely declared: “there 
is no substitute for direct person-to- 
person contacts that go deep into the 
heart of all the problems which invoke 
our common concern and capture our 
imagination.” I wish that he would di- 
rect those words to me as well as to you, 
the Congress of the United States. I 
would then know that the work of true 
peacemaking has finally begun. 

I today declare: I am ready to meet 
with any Arab head of government, at 
any time and at any place, for the pur- 
pose of peace talks. 

I do not know when peace will finally 
come. But of this I am certain: It will 
be our future strength that will largely 
determine the resources of peace in our 
region. Weakness is no prescription for 
negotiation. If it be perceived that Israel 
is not weak, so shall our neighbors per- 
ceive the wisdom of mutual compromise, 
reconciliation, and peace. 

What, therefore, does Israel propose as 
the next step in the effort for peace? 
Israel proposes the reconvening of the 
Geneva Peace Conference in accordance 
with the letter of invitation from the U.N. 
Secretary General to the parties to the 
conference. 

The basis for the conference has to be 
founded on two fundamental principles— 
on Security Counsel Resolutions 242 and 
338 as they were accepted by Israel and 
by the other parties and powers con- 
cerned. The second principle is that the 
parties to the conflict must be the parties 
to the peacemaking process. The negotia- 
tions for peace must be conducted be- 
tween ourselves—the Government of Is- 
rael and the neighboring Arab govern- 
ments. 

There are some who tell us that—here 
and there—a change toward realism is 
perhaps slowly evolving. I pray there 
is some truth to this. 

Israel is determined to encourage 
whatever symptoms there may be to move 
that process along. This is why we entered 
into the interim agreement with Egypt. 
We did so to encourage the trend toward 
greater realism. Our aim in the agree- 
ment is to promote conditions of stability 
and trust which, we hope, will produce, 
in time, a climate for genuine peace 
negotiations. 

In the light of what I said and under 
the given conditions of regional tension, 
the pursuit of this policy calls for taking 
risks. It has required our making tangible 
concessions for concessions far less tang- 
ible. We have done so because we believe 
it is necessary to take measured risks not 
only in case of war but also for the sake 
of peace. 

Thus, in a very few weeks time, the de- 
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fense forces of Israel will carry out a 
withdrawal in Sinai. We have already 
handed to Egypt proper the oilfields on 
the Gulf of Suez and the coastal link 
to them. With that, Israel has given up 
its single oil resource. We have agreed to 
these measures not in return for peace, 
not even in return for an end to the state 
of war. We did what we did in the hope 
that it will move us some steps closer to 
peace. 

Congress, I know, is familiar with these 
measures. They are major elements of 
the recent Israel-Egypt agreement, nego- 
tiated through the good offices of the 
United States. May I say that the limited 
American civilian technical presence— 
requested by both parties—and which 
Congress authorized in the context of this 
agreement, is a contribution toward the 
cause of peace. That presence has no 
function or responsibility in case of war. 
And I wish to add with emphasis that if 
a condition of hostilities does arise, I will 
be the first to call for its removal. This is 
a matter of fundamental doctrine for 
Israel. We alone are responsible for our 
own defense. This is how it has been; this 
is how it must be. I believe it to be the 
essence of our political relationship. 

Mr. Vice President, Mr. Speaker, 
throughout the years, we have found 
here, in Congress, a wisdom and deep 
understanding of our Nation—building 
and defense needs and the economic 
burdens arising from them. But as a 
people, we turn to ourselves before we 
turn to others. 

The Government of Israel is engaged 
in a tough program of economic 
measures. 

Last year we reduced private consump- 
tion by almost 5 percent, and we will 
reduce it by another 5 percent this 
year. We have put on ourselves a heavy 
burden of taxation. This year the Gov- 
ernment will collect in taxes some 
70 percent of all our national income. I 
am told this is almost twice as much as 
it is in America. 

I mention these as only a few of the 
many examples within a comprehensive 
economic policy inducing more austerity 
and higher production. We shall continue 
this policy—difficult though it be—for 
this is what we require of ourselves to do. 

We, the people of our region, are 
destined to live together for all time. For 
never again shall there be a Middle East 
without the State of Israel. 

We shall continue this policy—diffi- 
cult it be—for this is what we require of 
ourselves to do. 


Peace, not war, is our tradition. We see 
no glory in battle. I was once a soldier, 
not by choice but by necessity. I know the 
horrors of war, the waste, and the agony. 
I know what peace can bring to all the 
peoples of our region through open 
boundaries, projection of economic co- 
operation, the conquest of disease and 
the free flow of ideas, people, and 
products. 

Even now, before peace, we declare our 
readiness to promote its climate by uni- 
laterally opening our ports for the free 
passage of goods to and from our imme- 
diate neighbors. 

We open our hospitals to our neighbor- 
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ing sick. We declare open our institu- 
tions of research for all the countries 
in the Middle East, wishing to share 
knowledge in the fields or agriculture 
and water development. We, the people 
of our region, are destined to live to- 
gether for all time, for never again shall 
there be a Middle East without a State 
of Israel. 

The going has not been easy and the 
challenge ahead will not be easy. But 
we are an old people and there is no 
sacrifice too great to protect the freedom 
we have won and the new society we 
have created. I believe Americans, above 
all, can understand this truth. 

Three hundred years ago, celebrating 
their first years of survival after much 
suffering, your pilgrim fathers wrote 
these lines: 

We have made a clearing in the wilder- 
ness; and another year will see a broader 
clearing, a better garnering. We have made 
a good beginning in a hostile world. 


So do we, the first generation of free 
Israel, descendants of 2,000 years of un- 
happy wandering, declare—we have 
made a good beginning in a rather hostile 
world. 

America has helped us greatly. In 
loyalty to its founding fathers, this re- 
public of the United States has given 
tangible meaning to human values in the 
charting of its policies. By virtue of this, 
Israel pays you tribute as you enter into 
the third century of independence. 

Permit me to express that tribute to 
the Congress through the words of an 
American Jew, a soldier in the Revolu- 
tionary War. Jonas Phillips, in 1787, 
wrote this payer: 

May the almighty God of our fathers 
Abraham, Isaac and Jacob, imbue this noble 
assembly with wisdom ...and may they have 
the satisfaction to see that their present 
toll and labor for the welfare of the United 
States be approved throughout all the world 


and particularly by the United States of 
America. 


This is the sincere sentiment of friend- 
ship Israel brings you this day. 

{Applause, the Members rising.1] 

At 1 o'clock and 9 minutes p.m., the 
Prime Minister of Israel, accompanied 
by the committee of escort, retired from 
the Hall of the House of Representatives. 

The Doorkeeper [Hon. James T, Mol- 
loy] escorted the invited guests from the 
Chamber in the following order: 

The Members of the President's 
Cabinet. 

The Ambassadors, Ministers and 
Chargés d’Affaires of foreign govern- 
ments. 


JOINT MEETING DISSOLVED 


The SPEAKER. The purpose of the 
joint meeting having been completed, 
the Chair declares the joint meeting of 
the two Houses now dissolved. 

Accordingly, at 1 o’clock and 12 min- 
utes p.m., the joint meeting of the two 
Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 

The SPEAKER. The House will con- 
tinue in recess until 2 o’clock and 30 
minutes p.m. today. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 2 
o’clock and 30 minutes p.m. 


THE 1974 ANNUAL REPORT ON 
AGRICULTURAL EXPORT ACTIVI- 
TIES UNDER PUBLIC LAW 480 
(FOOD FOR PEACE)—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
94-352) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read and, 
together with the accompanying papers, 
referred to the Committee on Interna- 
tional Relations and ordered to be 
printed with illustrations: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress the 1974 annual report on agricul- 
tural export activities carried out under 
Public Law 480 (Food for Peace). This 
program has supported the foreign policy 
and humanitarian objectives of the 
United States, providing assistance to 
alleviate hunger and promoting economic 
progress in the developing nations. 

Throughout the year, the Food for 
Peace program demonstrated its flexi- 
bility in a changing agricultural situa- 
tion. Because of the continuing tightness 
of commodity supplies in the United 
States, shipments during the year were 
somewhat restricted. This was especially 
true of wheat and wheat product ship- 
ments. However, our food donations to 
the drought-stricken African countries 
remained substantial. In both East and 
West Africa, U.S. food aid represented 
about 40 percent of the total supplied 
by the international community. The 
level of U.S. contributions to the World 
Food Program and the U.S. voluntary 
agencies was maintained. Title I con- 
cessional sales programs were continued 
in such countries as Bangladesh, Israel, 
and Pakistan, and in Indochina. New 
title I programs were started in Egypt, 
Syria, and Chile. 

The Food for Peace program continues 
to be a major portion of the overall U.S. 
foreign aid effort. Concessional sales pro- 
grams encourage recipient countries to 
establish self-help objectives, and provide 
valuable support to economic develop- 
ment. Most of these programs contain 
provisions for agricultural market de- 
velopment activities, which are being 
used as conditions warrant, although the 
need for such activities has lessened be- 
cause of strong commercial demand. 
The title II donation program continues 
its emphasis on improving the nutrition 
of pregnant and nursing mothers, babies, 
and preschool children. 

As this report indicates, the Public Law 
480 program completed its 20th year of 
operation continuing to perform its vital 
role in rendering humanitarian assist- 
ance to the disaster-stricken, promoting 
economic development in the poor na- 
tions, contributing to the development 
and expansion of foreign markets for 
U.S. agricultural commodities, and sup- 
porting our foreign policy objectives 
around the world. It remains a key ele- 
ment of our foreign assistance program 


and a vital link in the improving eco- 
nomic relations between this country and 
the developing world. 
GERALD R. FORD. 
Tue Warre House, January 28, 1976. 


CALL OF THE HOUSE 


Mr. HALEY, Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 23] 
Harsha 


Hébert 
Heckler, Mass. 


Adams 
Ambro 
Andrews, N.C. 
Badillo 
Bergland 
Burke, Calif. 
Byron 
Chisholm 
Clay 
Cochran 
Conyers 
Crane 

Diggs 
Dingell 
Drinan Madigan 
Eckhardt Meeds 
Edwards, Calif. Metcalfe 
Esch Mezvinsky 
Forsythe Mitchell, Md. 
Fuqua Moorhead, Pa. 
Gibbons Murphy, N.Y. 
Goldwater Patman, Tex. 
Hall Pritchard 
Hanley Rees 


The SPEAKER. On this rolleall 363 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Reuss 
Rhodes 
Riegle 


Rose 
Rosenthal 
Ruppe 
St Germain 
Scheuer 
Schneebeli 
Shriver 
Stanton, 
James V. 
Steiger, Ariz. 
Symington 
Teague 
Thornton 
Treen 
Udall 
Waxman 
Wiggins 
Wilson, C. H. 
Winn 


PERSONAL EXPLANATION 


Mr. SEIBERLING. Mr. Speaker, I 
wish to make a personal explanation. I 
missed the vote on the override of the 
veto of H.R. 8069, the Labor-Health, 
Education, and Welfare Appropriation 
Act, 1976, yesterday because I was at a 
meeting on the Senate side and I did not 
receive notice that the vote was going on. 
Otherwise I would have voted to over- 
ride the veto. 


PRINTING OF PROCEEDINGS HAD 
DURING THE RECESS 


Mr. FOLEY. Mr. Speaker, on behalf of 
the majority leader, I ask unanimous 
consent that the proceedings had during 
the recess be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 1617 TO CLARIFY AUTHORITY 
OF SECRETARY OF AGRICULTURE 
TO CONTROL AND ERADICATE 
PLANT PESTS 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the Senate bill (S. 1617), to clarify 
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the authority of the Secretary of Agricul- 
ture to control and eradicate plant pests, 
and for other purposes, together with the 
House amendment thereto, insist on the 
House amendment, and agree to the con- 
ference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? The Chair hears none and 
appoints the following conferees: Messrs. 
DE LA GARZA, Brown of California, RICH- 
MOND, HARKIN, McHucH, D’Amours, 
BRECKINRIDGE, and THONE, Mrs. HECKLER 
of Massachusetts, and Mr. GRASSLEY. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE REPORT 
ON E.R. 5803 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture may have until midnight to- 
night to file a report on the bill (H.R. 
5808), Animal Welfare Act Amendments, 
1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


CONFERENCE REPORT ON S. 2718, 
RAILROAD REVITALIZATION AND 
REGULATORY REFORM ACT OF 
1976 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 2718) to improve the quality of 
rail services in the United States 
through regulatory reform, coordination 
of rail services and facilities, and reha- 
bilitation and improvement financing 
and for other purposes, and ask unani- 
mous consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Janu- 
ary 23, 1976.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, this conference report is 
the result of agreements reached in pro- 
longed negotiations between the House, 
the Senate, and the administration. I 
might add that this agreement has been 
possible only because of the tireless ef- 
forts of many Members on both sides of 
the aisle in both Houses, as well as rep- 
resentatives of the administration all of 
whom recognized the importance of this 
legislation to the country as a whole and 
to the Northeastern United States in 
particular. This may well be the most 
important piece of transportation legis- 
lation in recent years. 

I want to commend all those who par- 
ticipated in the strenuous efforts which 
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were necessary to enable us to bring an 
acceptable version of this vital legisla- 
tion to the floor today. 

Many of the changes in this report 
merely correct technical errors made in 
the rush of adjournment. Many of the 
substantive changes bring this confer- 
ence bill closer to the bill passed by the 
House. For example, the money is sub- 
stantially reduced, particularly the funds 
available for the Northeast corridor. 
This bill also includes a Government Fi- 
nance Committee, similar to the Govern- 
ment Banking Committee included in 
the House-passed bill, to exercise some 
control over the financing of ConRail. 

The total money authorized in this 
conference bill is approximately $6.1 bil- 
lion. This is a $1 billion reduction from 
the $7.1 billion authorized in the confer- 
ence agreement passed in December. 
That total is broken down as follows: 

ConRail, $2.1 billion—same as earlier 
agreement. 

United States Railway Association 
Loan Authority, $235 million—reduced 
from $400 million in the earlier bill. 

Rehabilitation money, $1.6 billion— 
this includes $600 million for the pur- 
chase of redeemable preference shares 
under the new trust fund proposal and 
$1 billion in loan guarantees. This 
amount is the same as in the earlier bill, 
except that $200 million for rail passen- 
ger service improvement outside the 
Northeast corridor are included within 
the $600 million rather than being in 
addition thereto. 

Northeast corridor, $1.6 billion—re- 
duced from $2.4 billion in earlier bill. 

Rail continuation subsidies, $360 mil- 
lion—reduced from $400 million in ear- 
lier bill. This amount is in addition to 
$180 million already authorized by the 
1973 act. 

Subsidies for commuter service, $125 
million—same as earlier bill. 

Right-of-way conversion projects, $20 
million—reduced from $75 million in 
earlier bill. 

Fossil fuel and agricultural rail bank, 
$6 million—same as earlier bill. 

Expenses for Department of Trans- 
portation, U.S. Railway Association, Pub- 
lic Counsel, Rail Services Planning Office, 
$23 million. 

Other substantive changes agreed to 
in this conference bill include the fol- 
lowing: 

Supplemental transactions. The ICC 
provides an expedited review of the 
transactions and ConRail can go to the 
special court if it objects to the trans- 
action. The earlier bill gave ConRail an 
absolute veto over any such transaction 
affecting its properties. 

Government Finance Committee. This 
committee is composed of Secretaries of 
Transportation and the Treasury and 
the President of the Board of the 
U.S. Railway Association and is sim- 
ilar to the Government Banking Com- 
mittee originally proposed by the House. 
It has the power to terminate further 
funding of ConRail, but either House of 
Congress may disapprove such action 
within 30 days of continuous session. 

Accumulation of interest. Accumula- 
tion is permitted only on ConRail deben- 
tures and the Government Finance 


Committee has the power to forgive 
such interest. 

Minority Resource Center. The Cen- 
ter is included in the new bill. 

Mr. Speaker, I urge the adoption of 
this conference report. This is a matter 
of great economic importance to the 
country. Every day that we postpone ac- 
tion on this matter means another day 
of poor transportation in the Northeast 
and, of course, it affects transportation 
service in the rest of the country. This 
bill is a substantial step toward assuring 
the vitality of U.S. railroads, and will 
have an enormous impact on the vitality 
of our entire economy. 

Mr. SKUBITZ. Mr. Speaker, I yield 3 
minutes to my colleague, the gentleman 
from Ohio (Mr. Devine), the ranking 
minority member of the committee. 

Mr. DEVINE. Mr. Speaker, I want to 
congratulate all those in this body, in 
the Senate, and in the administration 
who have worked long hours under difi- 
cult circumstances to produce the bill we 
have before us today. The Railroad Re- 
vitalization and Regulatory Reform Act 
of 1976 is, in its present form, a piece of 
legislation which we can all support. 

For the first time in many years we 
have taken the time and expended the 
courage necessary to completely revamp 
the regulatory framework for railroads. 
That act alone would be considered by 
most students of this field as sufficient 
for making this piece of legislation of 
landmark quality . 

Under this bill railroads may lower 
their rates as long as the lowered rate 
does not affect going concern value. The 
bill specifically provides that a rate 
which equals or exceeds variable costs is 
automatically deemed to have added to 
going concern value. This rate flexibility 
on the downside is the greatest given to 
railroads during this century and for all 
practical purposes every price decrease 
will be found to be just and reasonable, 
unless it violates sections 2, 3, or 4 of 
the Interstate Commerce Act. Those sec- 
tions were left untouched by this legisla- 
tion and have as their purpose the pre- 
vention of discriminatory or predatory 
pricing. 

Stated simply, railroads are given the 
freedom to compete with motor carriers 
and water carriers, but they are not 
given the freedom to destroy their com- 
petition. 

With respect to rete increases, Mr. 
Speaker, this legislation applies basic 
economic theory to the practice of rail- 
road ratemaking. Specifically it provides 
that where a railroad does not have 
market dominance, it may raise it prices 
based solely upon market conditions. 
Where a railroad does have market dom- 
inance, which simply means that it has 
no effective competition, the ICC will 
continue to regulate rate increases. 

In addition to the long-term changes 
in rate regulation, there is a 2-year ex- 
periment which prevents the Commis- 
sion for all practical purposes from sus- 
pending a rate decrease which is less than 
7 percent for either of the 2 years. That 
same provision prevents the Commission 
from suspending a rate increase which 
is not a general rate increase if it does 
not exceed 7 percent during the 6-month 
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period that it takes the Commission to 
promulgate standards with respect to 
market dominance. 

To insure that regulatory reform is 
responsive, the bill makes a number of 
changes in the procedures used by the 
Interstate Commerce Commission. First 
of all it makes permanent the Rail Serv- 
ices Planning Office so that the Commis- 
sion for the first time in its history will 
have available a permanent planning 
policy and evaluation unit. Second, the 
bill creates the Office of Public Rail 
Counsel. This provision is viewed with 
some apprehension by many of us, but 
it is hoped that the functioning of the 
public counsel will be done in a way that 
enhances more responsive regulatory re- 
form rather than harassment, delay, or 
headline hunting. Third, the Commis- 
sion is directed to modernize its rules 
of practice and submit them to Congress 
for approval. The rules of practice and 
another provision relating to the aban- 
donment process contain definite time 
limits so that the ICC will no longer be 
the object of ridicule because of excessive 
delay. 

Not all of the regulatory problems 
presently affecting the railroad industry 
can or should be laid at the feet of the 
ICC. Industry cooperation is needed if 
a regulatory system is to be truly respon- 
sive. With that in mind the committee 
included a provision in the bill which 
establishes a uniform accounting system 
which all railroads must follow. This ac- 
counting system becomes essential now 
that we are entering the era of direct 
Federal assistance to railroads. In addi- 
tion, the committee amended the law so 
as to require that railroads file with the 
Securities Exchange Commission with 
respect to the registration or issuance of 
new securities. Equipment trusts are ex- 
empt from this requirement because 
there are so many of them, and motor 
carriers continue to be under the regu- 
lations of the Interstate Commerce Com- 
mission rather than the SEC. 

Mr. Speaker, this bill also prohibits dis- 
criminatory taxation of railroad prop- 
erty. It is my understanding that some 17 
States tax railroad property on a differ- 
ent standard than other property. Some 
$50 million to $60 million should be real- 
ized by the railroad industry as a result 
of this provision. 

Mr. Speaker, today we have 62 class I 
railroads crisscrossing the country. 
None of us are sure of the number of 
railroads which are really needed, nor are 
we certain of the best structure for pos- 
sible combinations of railroads. We do 
know, however, that existing merger pro- 
cedures are cumbersome, often lack suf- 
ficient planning, and generally take too 
long. The Rock Island merger, for in- 
stance, was before the ICC for 12 long 
years, and by the time the ICC dismissed 
it, the Rock Island was bankrupt. Title IV 
of this bill not only improves existing 
merger procedure but institutes an ex- 
pedited merger procedure which will be 
in effect for 6 years. Under the expedited 
merger procedure two or more railroads 
can get assistance in planning the mer- 
gers from the Secretary of Transporta- 
tion, and if the Secretary approves, he 
can intercede in their behalf before the 
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Commission which must dispose of the 
case in no less than 2 years. 

Mr, Speaker, the most chronic need for 
the railroad industry is money. As of to- 
day there is nearly $9 billion of deferred 
maintenance of right-of-way. Capital in- 
vestment in the rail industry is at an all- 
time low, and many of the innovations 
which could take place because of tech- 
nological advance are not undertaken 
because they cannot be afforded. The 
money available for rehabilitation and 
improvement of rail facilities is not as 
great as it should be in this bill, but it is 
all we can afford considering our huge 
Federal deficit; $1 billion is provided for 
loan guarantees and $600 million is pro- 
vided as the seed money for a new rail 
trust fund. The new rail trust fund will 
purchase preferential shares from rail- 
roads, and those preferential shares will 
have to be repurchased by the railroad 
over a 30-year period. In effect, this pro- 
vides 24% percent money for railroads. I 
do not know at this time if the rail trust 
fund concept will be an outstanding suc- 
cess. However, during the next 2 years we 
will be able to watch it in operation, and 
it may well become the basis for a perma- 
nent method of financing railroad im- 
provements. 

Title VI relates to the massive reorga- 
nization of the Penn Central and the 
other bankrupt railroads in the North- 
east. As I had previously mentioned on 
the floor, the differences which had ex- 
isted between the administration and 
Congress have been worked out. The 
bankrupts are reorganized into a new 
corporation called ConRail. Consider- 


able Federal assistance, including $2.1 


billion, and abandonment of many 
branch lines, give ConRail a good 
chance for financial success. 

The creditors and the stockholders of 
the bankrupt railroads are guaranteed a 
return on their investment in the new 
corporation with certificates of value. 

The bill also contains $1.86 billion to 
develop the Northeast rail passenger cor- 
ridor, and money is authorized to pur- 
chase that corridor should that be neces- 
sary. I might add, however, that Amtrak 
could simply lease the lines which in 
many ways would benefit ConRail and 
require less capital investment by Am- 
trak. 

Local service continuation subsidies 
are provided both for the Northeast and 
the rest of the country. In my State of 
Ohio we have a number of lines which 
will be abandoned. The bill clearly pro- 
vides that the rail continuation subsidy 
money may be paid to a responsible per- 
son as well as to State agencies. This will 
enable the continuation of service on 
many of the iines in my home State. 
Such money may also be used for the 
purchase or acquisition of some of those 
lines, and in some cases that may be the 
best solution. All of us on the committee 
were determined that communities 
served by passenger lines should not be 
adversely affected by the provisions of 
this bill. Therefore, the subsidy pro- 
visions are designed to ease any impact 
on local communities. 

Mr. Speaker, I am convinced that this 
bill will represent landmark legislation. 
It is a comprehensive bill because the 
problems addressed by it required com- 
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prehensive remedies. It is a costly bill 
because there is no inexpensive, easy 
solution to the problems facing our Na- 
tion’s railroads. In the long run, every 
penny spent in this bill will be returned 
a hundredfold by the establishment of a 
financially sound and functionally re- 
liable railroad system. 

In the form prior to recommital, I did 
not sign the conference report and 
voted against the bill. Now, however, I 
feel we have worked out the bugs, re- 
duced the dollar amount by over $1 bil- 
lion, and have assurances it is now ac- 
ceptable to the President as well as the 
Secretary of Transportation. 

I urge the adoption of the report of 
the conferees. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. DEVINE. I yield to my colleague 
from Ohio. 

Mr. ASHBROOK. Mr. Speaker, the bill 
before us is an improvement over the 
original conference report which included 
parts that I supported but had an over- 
all price tag that was too high. 

This was particularly true for the 
Washington-Boston Northeast corridor 
passenger service. This second conference 
agreement provides $1.9 billion for the 
corridor instead of the $2.9 billion of the 
previous bill. The $1.9 billion is still more 
than is necessary to improve service on 
this area but at least is a substantial 
reduction from the previous figure. 

With proper management sufficient 
funds should be authorized by this bill 
to implement ConRail and thereby to 
maintain and improve existing service. 
One of these improvements is the USRA’s 
proposal for a major new block-transfer 
terminal at Crestline, Ohio. Crestline is 
a major railroad center which plays an 
important role in ConRail. 

This bill also authorizes funds for con- 
tinuing service on those lines which were 
not recommended for inclusion in the 
final system plan. Many of these lines 
serve our more rural areas which de- 
pend on this service. Many of these areas 
have encouraged industry to enter their 
area due in part to available railroad 
service. 

In Ohio there are a number of such 
areas. The railroad line that serves the 
area from Howard to Holmesville plays 
an important role in the economic life 
of the region. The people in this area 
have attracted new industry and are con- 
tinuing to attract it. There is very little 
alternative to continued rail service. 

The subsidization that is authorized by 
this bill gives the rural areas an oppor- 
tunity to continue needed rail service. 
ConRail has the opportunity and respon- 
sibility to bring good management and 
a fresh approach to the whole region. 

Mr. STAGGERS. Mr. Speaker, I yield 
such time as he may consume to the sub- 
committee chairman, the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Speaker, the legis- 
lation before you is a symbol of the co- 
operation between the Congress and the 
Executive that can occur when legisla- 
tion is necessary for this Nation’s well- 
being. The Congress did not get every 
provision exactly as it wanted, nor did 
the executive. However, this legislation 
represents an excellent piece of rational, 
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well-constructed legislation which will 
change the transportation policy of this 
Nation for the remainder of the cen- 
tury. 

This legislation is a first in many 
areas. Those sections concerning the 
regulation of the rail industry are the 
culmination of 12 years of work by the 
Congress. This reform represents basic 
changes in the 19th century system of 
Federal regulatory policy. The change is 
basically from a structure protecting 
cartels to one providing competition and 
eventually providing for the development 
of additional services for the public. 

The second area of this reform ad- 
dresses the Interstate Commerce Com- 
mission which is our oldest, and many 
think our slowest agency. The bill places 
strict time limits on procedures so we 
do not have 12-year mergers like the 
Rock Island that eventually fail; so that 
we do not have procedures so cumber- 
some and time lags so great that they 
cost the rail industry billions of dollars 
and bring the railroads to collective 
bankruptcy. 

The changes in law to affect the re- 
organization are significant. The funds 
which will be infused to make the system 
work are massive. This action is needed 
because if the Penn Central and the 
other bankrupt railroads of the North- 
east which comprise ConRail were to 
stop, almost $80 billion of our gross na- 
tional product would be affected in a 
matter of months. ConRail will not only 
keep the goods moving, it will help re- 
duce unemployment whose cost in wel- 
fare checks or unemployment compensa- 
tion continually increases. 

Fourth, the bill provides for the ra- 
tional development of the Northeast cor- 
ridor from Boston to Washington. 

This is not some high-speed glamour 
route to be used by only a few people. 
It will save us the development of new 
airports in the Boston and New York 
area. It will reduce our need for build- 
ing additional highways which take up 
26 to 35 times more land space than rail 
tracks and it will be less degrading to 
the environment in the Northeast which 
is already seriously damaged by heavy 
industry and massive slabs of concrete 
stretching from Washington to Boston. 
Corridor trains will help reduce air pol- 
lution as they transport billions of peo- 
ple that would normally travel by car 
on congested highways. 

The fifth, and last area of concern for 
this bill is our assistance for branch lines 
and commuter service. By maintaining 
branch lines through Federal subsidy for 
a period of years, we do not damage the 
towns and small communities along 
these lines. We would not force massive 
social dislocations or create economic 
disasters, but rather we give the com- 
munities a period of years in which 
either to phase out their rail service or 
to shift the burden of paying for the 
cost of the rail service from the Federal 
Government to the local community that 
wishes to benefit from continued local 
service. 

This bill not only continues the exist- 
ing transportation of freight and goods 
in interstate commerce, but it also de- 
velops our most energy-efficient means 
of freight transportation. The second 
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economic point is that it will reduce un- 
employment through the creation of a 
substantial number of jobs. And third, it 
will save a means of transportation, 
which in the future will be essential, if 
the energy and environmental crises 
continue to threaten the destruction of 
our fuel supply, air, and land. From an 
environmental point of view, this is an 
excellent bill. It is a perfect land use 
planning bill. The tracks are already 
there. Nothing has to be done. 

The last and probably the most com- 
plex theory behind the bill is that be- 
cause the U.S. Government has entered 
into a forced conveyance of rail prop- 
erties to continue this important means 
of transportation, it must protect the 
creditors from being deprived of their 
property without just compensation. 
ConRail is an income-based reorganiza- 
tion. The Federal Government is putting 
in $2.1 billion to attempt to save the 
system. Further, the stock of the cor- 
poration still remains with the creditors 
of the corporation who are present own- 
ers, This bill protects the creditors and 
provides the best hope to revitalize the 
rail system and avoid nationalization. 

Last, there is one point that I would 
like to discuss in detail. 

A critical and essential element of the 
agreement reached between the Congress 
and the administration or this historic 
bill is the well defined distinction between 
the powers of the Finance Committee 
and the Board of Directors of the 
Association. 

The administration insisted, and the 
conferees agreed, that the Finance Com- 
mittee, subject to congressional review, 
would have the authority to terminate 
Federal funding for Cor.R.il under cer- 
tain specified conditions. The conferees 
and the administration agreed that the 
responsibility for setting the terms and 
conditions for the purchase of ConRail 
securities was to be held by USRA. 

What is at stake here is the assurance 
that the goals of a private sector solution 
and an income-based reorganization will 
not be jeopardized by overly detailed 
Government interference with the opera- 
tion of the railroad. For instance, the 
statement of managers makes clear that 
the powers given the Finance Committee 
cannot be construed in such a way as to 
impose on ConRail any specific operating 
or rehabilitation plan. The conferees 
believe that ConRail must be given the 
flexibility needed to achieve the purposes 
of the act and the goals of the final sys- 
tem plan. 

Part and parcel of the understandings 
between the conferees and the admin- 
istration which ied to the successful con- 
clusion of the negotiations on the con- 
ference report was the fact that the 
USRA Board of Directors has already 
approved the basic prirciples that will 
guide the Association in determining 
the more precise terms and conditions for 
the purchase of ConRail securities. As 
represented to the conferees by the 
Department of ‘Transportation and 
USRA, these basic principles are in 
accord with the conferees desire that 
ConRail be given the flexibility in its 
operations and planning needed to 
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achieve the purposes of the act and the 
goals of the final system plan. Those 
basic principles eliminate the possibility 
that the Government might “run” the 
railroad, and also reduce the risk that 
ConRail could be forced into technical 
bankruptcy caused by the normal varia- 
tions in business. The conferees feel 
strongly that the conference report be- 
fore the House along with the already 
agreed to basic principles om the terms 
and conditions for the purchase of Con- 
Rail securities strike the proper and 
appropriate balance between the protec- 
tion of the Government’s interest and 
the need for a private sector solution 
based on a successful income-based 
reorganization. 

I urge my colleagues to support this 
legislation. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, will the gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I thank my friend for yielding 
to me. I take this opportunity to ask the 
chairman 2 question concerning a matter 
in my congressional district. 

Mr. Speaker, it is my understanding 
that the bill contains a provision that 
we refer to as the P. & L.E. amendment. 

Mr. Speaker, during the recess it was 
brought to my personal attention for the 
first time that potentially this would 
have an effect on my friends in the 
Brotherhood of Locomotive Engineers 
and others in the railroad industry in 
Ashtabula, Ohio, if this particular 
amendment could possibly be construed 
to mean that the entire operation of this 
line would be taken over by the P. & L.E. 

Mr. Speaker, my friends in the railroad 
industry up in Ashtabula have been as- 
sured verbally that this is not the in- 
tention of the P. & L.E. I have pledged 
to help them to get this in writing. But 
I wonder it the gentleman would at this 
time give me some assurance for my 
friends that this bill will not have a dis- 
astrous effect upon them. 

Mr. ROONEY. Mr. Speaker, I want the 
gentleman to know that this amendment 
was thoroughly considered by the sub- 
committee, the full committee, and the 
conference committee. It was concluded 
that the amendment was necessary for 
the survival of the P. & L.E. Railroad. 
I do not believe there should be any ad- 
verse effect on the railroad employees. 
In the event that the P. & L.E. operations 
necessitate the reduction of ConRail em- 
ployees, these employees will be fully 
protected by the terms of this bill. 

On the other hand, if the P. & LE. 
railroad were not to survive, the em- 
ployees of this railroad will have no pro- 
tection. 

I therefore believe that the amend- 
ment preserving the P. & L.E. Railroad 
is very worthwhile, and I can assure the 
gentleman from Ohio that the employees 
living in that area are protected by this 
legislation. 

Mr. J. WILLIAM STANTON. I thank 
the gentleman. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle- 
man from Pennsylvania (Mr. GREEN). 
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Mr. GREEN. I thank the gentleman 
for yielding. 

The bill as originally adopted by the 
House would have provided in the new 
section 303(c)(5) of the Railroad Re- 
organization Act of 1973 that any State, 
local, or regional transportation author- 
ity was entitled to deficiency judgment 
protection. 

The conference report that we are con- 
sidering today contains different lan- 
guage. It extends such protection to any 
“State or responsible person, including a 
government entity.” 

Am I correct that the conference com- 
mittee simply broadened the House lan- 
guage and that “responsible person” is 
intended to include local and regional 
transportation authorities? 

Mr. ROONEY. Yes, this is correct. Lo- 
cal or regional transportation authori- 
ties would be entitled to deficiency judg- 
ment protection if such purchase is made 
pursuant to the final systems plan. 

Mr. GREEN. I thani: the chairman for 
both his answer and all of his work on 
this bill. 

Mr. FLOOD. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Pennsylvania (Mr. FLoop). 

Mr. FLOOD. I thank the gentleman 
for yielding. 

Mr. Speaker, the action of the House 
today in passing the conference report 
to accompany the railroad revitalization 
bill is of extreme importance to my con- 
gressional district, and is, without doubt, 
critical to the health of the economy na- 
tionwide. 

The conference report is being hailed 
as a “compromise” between the Congress 
and the President. But one thing I can 
say without hesitation is that there has 
been no compromise on the principle of 
providing a viable and competitive rail- 
road system for the Northeast. 

There has been no compromise in pro- 
viding sufficient funding to allow the 
proper upgrading of trackage and facili- 
ties which will bring new life to freight 
hauling systems which too long have 
labored under speed restrictions, sched- 
uling impossibilities, and other noncom- 
petitive burdens. And there has been no 
compromise in the preservation of the 
branch lines which service so many com- 
munities which would otherwise wither 
and die from lack of rail service. And 
there has been no compromise in the re- 
tention of the critical rail spurs which 
service the coal-producing Northeast and 
which are playing a frontline role in the 
battle to make our country totally inde- 
pendent in energy. And there has been no 
compromise in the principle that Con- 
Rail should be self sustaining and viable 
in the years to come. 

In principle, then, there has been no 
compromise. 

Why is this so? It is a distinct tribute 
to the fine leadership and dedication of 
the chairman of the Transportation 
Committee, my colleague and friend 
from Pennsylvania (Mr. Roongey). His 
foresight and his expertise—in com- 
bination with his fellow members of the 
Interstate and Foreign Commerce Com- 
mittee—have led this Congress to the 
point where it has laid the foundation 
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for a new era in rail transportation in 
the Northeast. 

There is much work yet to be done, 
this we all know. Appropriations, over- 
sight, fine tuning, and so on. But the 
first steps have been taken, Mr. Speaker, 
and I believe we are on the right track— 
figuratively and literally. 

Mr. ROONEY. Mr. Speaker, I would 
like to say that, although the gentleman 
from Pennsylvania (Mr. Fitoop) has not 
served on this committee, he does a very 
able job on the Committee on Appropri- 
ations. He took considerable time and 
effort to make sure that the committee 
considered and passed this branch line 
appropriation that we are going to give 
to the local governments. I appreciate 
the gentleman’s help. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, will the gentleman yield? 

Mr. ROONEY. I yield to the gentieman 
from Massachusetts (Mr. MACDONALD) . 

Mr. MACDONALD of Massachusetts. 
I thank the gentleman for yielding. 

Mr. Speaker, I would like to call to 
the attention of the House the fantastic 
amount of work that the chairman and 
the other members of this committee 
had to put in to come out with this bill. 
While the bill does not do all of the 
things that I personally would like to 
see it do, I would like to compliment 
our chairman, the gentleman from 
Pennsylvania (Mr. Rooney) and the 


subcommittee and its members for hay- 
ing done such a good job. 

Mr. SHUSTER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle- 


man from Pennsylvania (Mr. SHUSTER). 

Mr, SHUSTER. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise to compliment the 
distinguished chairman of the full com- 
mittee and the ranking minority mem- 
bers for an outstanding job, particularly 
for their spirit of compromise in bringing 
this back to the floor. We do have a vital 
piece of legislation. I think the gentle- 
man is to be highly commended. 

Mr. MIKVA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Illinois. 

Mr. MIKVA. Mr. Speaker, the Railroad 
Revitalization and Regulatory Reform 
Act of 1975 has been described as the 
last stage of the effort to solve the 
chronic problems facing the railroad in- 
dustry. I am unable to agree with this 
hopeful prognosis. Until we recognize 
that the difficulties facing the railroads 
were not caused simply by the relative 
paucity of Federal rail subsidies, there 
can be no solution to the industry’s ills. 
The mere injection of huge doses of Fed- 
eral money which this legislation accom- 
plishes will do no more for the railroads 
than the innumerable regulations 
adopted by the Interstate Commerce 
Commission over the years. 

The title of this bill provides the real 
answer for the rail industry—unfortu- 
nately, the bill does not go far enough in 
reforming the regulatory process or in 
revitalizing the industry. The primary 
factor in the decline of the railroad has 
been the counterproductive regulations 
adopted by the ICC. The economic future 
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of railroads is in long-range hauling; 
however, the ICC has persistently 
adopted regulations that force rail lines 
into short-range hauling by emphasizing 
the intraregional market. The rail in- 
dustry will never be able to develop its 
capacity as a long-range hauler until the 
ICC permits railroads to operate on an 
interregional basis. 

The Railroad Revitalization and Reg- 
ulatory Reform Act of 1975 only con- 
tributes to the intraregional focus of 
the industry. ConRail is no more than 
an expensive, subsidized version of the 
type of railroad service which has been 
demonstrated to be economically un- 
feasible. Rather than establish another 
Penn Central, Congress should free the 
railroads from the policies of the ICC. 
I was extremely disheartened to read in a 
recent newspaper story that the ICC is 
looking forward to renewed activity as 
& result of the Railroad Revitalization 
and Regulatory Reform Act. If this pre- 
diction is correct, the death knell has 
been sounded for this legislation. I know 
of no better proof of the need for much 
more exhaustive regulatory reform than 
the balance sheet of the majority of the 
Nation’s railroads. A look at these books 
reveals declining profitability, increasing 
bankruptcies, and an astounding record 
of deferred maintenance. 

Although railroad management de- 
serves @ considerable portion of the 
blame for the present sorry state of the 
industry, it is important to remember 
that railroads are a regulated industry 
and the regulatory agency with super- 
visory power must bear the ultimate 
responsibility. 

I urge the Members of the House of 
Representatives to consider the past his- 
tory of railroads under the ICC and 
imagine what the future will be like so 
long as the ICC retains its authority. A 
vote against this measure is not a vote 
against revitalizing the railroads, it is a 
vote for true regulatory reform. Money 
alone cannot cure the industry so long as 
it is “business as usual” in the Interstate 
Commerce Commission. 

Mr. ENGLISH. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. ROONEY. I will be very happy to 
yield to the gentleman from Oklahoma. 

Mr. ENGLISH. Mr. Speaker, I thank 
the distinguished gentleman from Penn- 
sylvania. 

In the past month or so there has been 
some confusion about exactly what rail- 
roads are covered by the financial assist- 
ance provisions of this bill. I know that 
the gentleman has been in contact with 
the distinguished Speaker of the House 
of Representatives concerning the ques- 
tion of how this measure would affect 
railroads in reorganization. 

My understanding is that section 505 
of the conference report has been 
changed to allow railroads currently in 
reorganization to be eligible for assist- 
ance under this act by authorizing the 
Secretary of Transportation to purchase 
trustee certificates from a railroad in 
reorganization, Am I correctly stating 
the situation? 

Mr, ROONEY. Mr. Speaker, the gen- 
tleman is correct. As a matter of fact, 
I wrote to the Speaker on January 20, 
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1976, and directed my remarks to that 
question, I include at this point the letter 
I have just referred to, as follows: 

HOUSE OF REPRESENTATIVES, 

Washington, D.C. January 20, 1976. 

Hon. Cart ALBERT, 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Thank you for your let- 
ter of January 3, 1976, regarding your con- 
cern over the eligibility of the Rock Island 
Railroad to receive financlal assistance under 
Section 505 of S. 2718. 

The Subcommittee is aware of the confu- 
sion over this section of the bill, and we 
are planning to clarify the language in the 
new conference report on S. 2718. For your 
information, I am enclosing a copy of the re- 
drafted version of Section 505. 

I hope this information will be helpful to 
you, It certainly has never been the inten- 
tion of the committee to exclude railroads in 
bankruptcy from obtaining vitally-needed fi- 
nancial assistance. In fact, the whole purpose 
of the “Railroad Revitalization and Regula- 
tory Reform Act of 1975" is to protect and 
preserve the interstate rail system. 

Please let me know if you have additional 
questions regarding the conference report on 
S. 2718. 

With kind personal regards, 

Sincerely, 
Frep B. Rooney, 
Chairman, Subcommittee on Trans- 
portation and Commerce. 


Mr. ENGLISH. Mr. Speaker, if the gen- 
tleman will yield further, many of us in 
Oklahoma are concerned over the eligi- 
bility of the Rock Island Railroad for 
this assistance. The Rock Island performs 
vital service, as well as making possible 
the shipment of hazardous materials to 
and from the Navy depot in the district of 
the Honorable Speaker of the House. 

Is it the gentleman’s understanding 
that the change made in section 505 will 
make the Rock Island and other railroads 
in reorganization eligible for assistance 
prior to a court-approved reorganization? 

Mr. ROONEY. Yes, that is correct. 

Mr. ENGLISH. Mr. Speaker, I thank 
the gentleman very much. 

Mr. ROONEY. In conclusion, Mr. 
Speaker, I would like to commend the 
very distinguished gentleman from 
Kansas (Mr. Sxusirz) and the gentle- 
man from Ohio (Mr. DEVINE) , along with 
the chairman of the full committee and 
all the members of the subcommittee and 
the conferees, for all the help they have 
given me in bringing out what I hope 
today will be a landmark piece of legis- 
lation in this country. 

I think we inust decide today whether 
or not we are going to rationalize the 
railroads by passing this legislation or 
whether in 1980 we are going to national- 
ize the railroads. Therefore, I urge Mem- 
bers to agree to this conference report. 

Mr. SKUBITZ. Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina (Mr. BROYHILL). 

Mr. BROYHILL. Mr. Speaker, I rise 
in support of this conference report. 

As the Members know, I did not vote 
for the bill which was passed last year. 
I commend the leadership of the com- 
mittee and the members of the confer- 
ence committee for the spirit of com- 
promise they have exhibited in going 
back to conference and working out-a bill 
which is far more moderate and one 
which has the assurance of becoming law 
and of becoming a permanent program. 
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Mr. Speaker, I am still concerned about 
one section of this bill, title VIII of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 authorizes a total of 
$540 million for a 5-year program of rail 
freight service continuation subsidies for 
unprofitable rail branch lines that would 
otherwise be abandoned. This program 
will be nationwide, with the Federal 
share of such rail branch line assistance 
set at 100 percent for the first year, 90 
percent for the second, 80 percent for the 
third, and 70 percent for the fourth and 
fifth years of the subsidy program. In 
addition to providing Federal funds for 
these branch line operating subsidies, 
title VIII authorizes Federal assistance 
to be provided for the acquisition and re- 
habilitation of branch lines by State and 
local governments, and for the banking 
of rail lines for future use. It also allows 
Federal funds to be used for improve- 
ments to existing rural roads and bridges 
in those cases where truck transporta- 
tion is less economically and environ- 
mentally costly than the continuation of 
rail freight service. 

I would like to point out that this pro- 
gram of rail freight service continuation 
assistance which we are about to approve 
goes substantially beyond the local rail 
service assistance program which we 
passed in title IV of the Regional Rail 
Reorganization Act of 1973. In title IV, 
we authorized $180 million for a 2-year 
program of Federal assistance for branch 
line operating subsidies for the 17 
States in the Northeast and Midwest that 
comprise the region. The Federal share 
for each of the 2 years was set at 70 per- 
cent. In addition to the Federal grant 
funds for the operating subsidies, title 
IV provided Federal loans to cover 70 
percent of the cost of acquisition and 
modernization of rail branch lines by 
State and local governments. 

The $180 million authorized in 1973 
plus the $360 million authorized in this 
bill totals $540 million. Thus the nation- 
wide, 5-year $540 million program of 
local rail freight service assistance which 
we are about to approve is quite an ex- 
pansion of the 2-year, $180 million pro- 
gram for the region which we passed just 
2 years ago. 

My intent in calling these details to the 
attention of my colleagues is not to pro- 
vide a history of the various local rail 
service assistance programs that we have 
passed, Rather, I have provided this in- 
formation to demonstrate that we have 
responded fully to the problem of branch 
line abandonment throughout the Na- 
tion, and that the fullness of our re- 
sponse poses a serious risk that this 5- 
year program will become a permanent 
one, 

As all of you know, and I am sure have 
seen in many instances, once the door is 
open to Federal assistance for money- 
losing enterprises it is terribly hard to 
close, even when there is a clear statu- 
tory deadline for that closing. I am sure 
that you will agree with me that there 
will be tremendous pressure from the 
State and local governments and the rail 
users themselves to continue this subsidy 
program indefinitely. Such pressure is 
almost guaranteed by virtue of the fact 
that the Federal share of the program 
drops to only 70 percent in the 5th year. 
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It is thus my purpose today to state 
clearly for the record that it is not the 
intent of this body to legislate a perma- 
nent subsidy for rail freight services that 
are not financially viable in the private 
sector. Such an open-ended subsidy pro- 
gram would represent a serious misallo- 
cation of scarce Federal funds, a misal- 
location which we dare not allow when 
there are so many other urgent transpor- 
tation and nontransportation needs be- 
fore us. The provisions of title VIII of 
the Railroad Revitalization and Regula- 
tory Reform Act of 1976 represent a non- 
permanent program of Federal assist- 
ance to enable local rail users to more 
easily make the transition from uneco- 
nomic rail branch line operations to via- 
ble local transportation alternatives. The 
Federal funds which we are providing for 
the local rail freight service continua- 
tion program will be effective only inso- 
far as these funds encourage a shift to 
economically healthy transportation al- 
ternatives, and such shifts can only be 
encouraged by Federal subsidies that are 
transitional, not permanent. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am going to urge the 
adoption of the report of the conference 
committee, but before I do, I want my 
colleagues to clearly understand the 
somewhat confusing development process 
attached to this legislation. 

As you will recall, an earlier confer- 
ence report on this same bill was pre- 
sented to this body prior to the Christ- 
mas recess. 

At that time I had not signed the con- 
ference report, and I urged this body to 
return the report to conference for ad- 
ditional work. 

My suggestion was defeated in this 
body by a vote of 205 to 155. However, 
following the acceptance of the earlier 
conference report by both the House and 
Senate, the President made it clear that 
he would veto the bill as written. 

Simply stated, the cost was too high. 
The President was opposed to spending 
any more money than was necessary for 
the development of the Northeast Cor- 
ridor. 

Second, he wanted to make certain 
that the money and structure which was 
to be used for the establishment of Con- 
Rail, be subject to responsible Govern- 
ment oversight. 

Third, the President was anxious to 
have enough flexibility retained so that 
parts of ConRai: could be sold to profit- 
able railroads if such profitable rail- 
roads wanted to make the purchase and 
such rates would be in the public inter- 
est. 

To prevent a veto the House and the 
Senate, at the request of our respective 
Commerce Committees passed a joint 
resolution which, in effect, returned the 
conference report to the committee so 
they could complete their homework. 

The result of those negotiations is that 
the new conference report before you to- 
day is vastly superior to the bill pre- 
sented to this body prior to Christmas. 

Not only have accommodations been 
reached between the views of the Presi- 
dent and the views of the conferees, but 
also numerous errors in the bill, which 
naturally happened because of the rush 
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for adjournment, now have been cor- 
rected. 

Mr. Speaker, make no mistake, this is 
primarily a money bill for the railroads 
in the Northeast. Most of the money con- 
tained in this bill will be used in the 
Northeast. More than $2 out of every $3 
will go to the Northeast. As a Represent- 
ative from outside the Northeast, I could 
take a parochial attitude and lament that 
fact. However, I realize, as I am sure 
most Members of this body realize, that 
the greatest problem with railroads in 
this country exists in the Northeast sec- 
tion of the United States. That problem 
must be corrected if the railroads and 
the rest of the country are to enjoy 
prosperity. 

Mr. Speaker, this conference report 
provides new authorizations for Federal 
assistance to the railroads totaling $6.4 
billion. This amount is substantially less 
than the $7.6 billion authorized in the 
earlier conference report. 

One of the greatest stumbling blocks 
in the conference, both before Christ- 
mas and during the negotiations follow- 
ing Christmas, was the amount of money 
which should be invested in the North- 
east Corridor. Some have called the Cor- 
ridor project, “the golden, glorified com- 
muter service of the Northeast.” 

The administration had originally pro- 
posed a $1.1 billion program to upgrade 
the rail service in the Corridor. This 
body had recommended $900 million but 
the conference report of December 18, 
1975 contained more than $2.4 billion 
as a downpayment on a program that 
could reach $6 to $8 billion to develop a 
150 miles per hour rail service in the 
corridor. 

An important compromise has been 
reached; it provides authorizations of 
$1.6 billion to achieve reliable rail trip 
times of 2 hours, 40 minutes between 
Washington and New York City; and 3 
hours, 40 minutes between New York City 
and Boston. 

In committee, on the floor, and in 
conference I had fought hard for three 
provisions which are now included in 
the conference report. 

First, I had fought for supplementary 
transactions. Under the original confer- 
ence report, the ICC and ConRail could 
veto action taken by the Secretary to 
implement a supplementary transaction, 
thereby eliminating any opportunity to 
enhance ConRail’s profitability. 

In this conference report, ConRail no 
longer has the power to veto supplemen- 
tary transactions. Now, the Secretary of 
transportation—or USRA—may initiate 
additional sales of ConRail property to 
willing, profitable railroads. 

In some cases, ConRail will certainly 
agree with that transaction and it will 
immediately take place. 

In those cases, however, where Con- 
Rail does not agree with a recommended 
transaction, the matter is referred to the 
Interstate Commerce Commission, which 
is given 90 days for review and evaluation 
of the transfer. 

Following the ICC review, the matter 
is turned over to the special court, and 
before the special court, ConRail is given 
full opportunity to voice its objections 
to the transaction. 

If the special court finds that the 
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transaction is fair, equitable, and in the 
public interest, it must permit the trans- 
action, 

Now, Mr. Speaker, the reason for sup- 
plementary transaction is not to dis- 
mantle ConRail. On the contrary, it is 
to insure that ConRail be shaped in a 
manner so as to maximize its chances 
for success. 

In addition to the disagreement be- 
tween Congress and the administration 
over the levels of funding in the first 
conference report, there was also a seri- 
out dispute over whether the executive 
branch should control the Federal aid 
to the railroads. 

One subject of controversy was 
the administration-backed Government 
Banking Committee, which the adminis- 
tration wanted to oversee the flow of the 
$2.1 billion in Federal funds to ConRail. 

The conference report of December 18 
did not adequately create this commit- 
tee. Moreover, the initial conference re- 
port gave to USRA—an independent 
planning organization, rather than the 
Government Banking Committee—the 
authority to forgive repayment of prin- 
cipal and payment of interest and divi- 
dends on the Government’s investment 
in ConRail. 

The conference report of January 22, 
now before us, contains a provision for 
the Finance Committee which the ad- 
ministration views as essential to its ac- 
ceptance of the bill, but provides for a 
30-day review period in which either 
House of Congress may overturn major 
decisions which the Finance Committee 
takes. 

Another subject of serious dispute was 
over who should both control the fund- 
ing for, and implement, the Northeast 
Corridor improvement project. Under 
the original conference report, USRA, 
and Amtrak, respectively, were given 
these responsibilities, but under the new 
report the Secretary of Transportation 
is given the authority both to fund and 
to implement the improvements to the 
northeast corridor. 

In this regard it should be pointed out 
that the joint explanatory statement of 
the conference committee is incorrect 
and in obvious conflict with the confer- 
ence report itself when it states that the 
National Railroad Passenger Corpora- 
tion—Amtrak—is to implement the 
Northeast Corridor improvement project. 

Under the statute itself, the Secretary 
of Transportation is clearly given the 
responsibility for implementing the 
project. 

The largest single expenditure in the 
bill, $2.1 billion, involves ConRail. Con- 
Rail is to be a new corporation made up 
of all, or part, of the seven bankrupt 
railroads in the Northeast. This new cor- 
poration is the result of an income-based 
reorganization. 

It was of great debate in the commit- 
tee as to what, if any, interest should be 
charged ConRail for the use of this 
money. I believe the committee on con- 
ference has resolved the matter nicely 
by providing an 8-percent accumulation 
of interest on debentures and instituting 
contingent interest notes which are to be 
paid if ConRail cannot pay the interest. 
The contingent interest notes would have 
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value only if ConRail should go bank- 
rupt, an eventuality all of us hope does 
not occur. 

Mr. Speaker, the bill contains nu- 
merous other provisions which strength- 
en the Nation’s railroad system and 
provide a better framework for ConRail 
to operate in. Of particular concern to 
me was the adoption of a nationwide rail 
continuation subsidy program so that 
abandoned railroad lines anywhere in the 
country could receive the same benefits 
as those abandoned in the Northeast. 
There is $360 million new money pro- 
vided in the bill to provide operating sub- 
sidies for rail continuation in the 33 
States outside the Northeast. The sub- 
sidies are 100 percent for the first year, 
90 percent for the second year, 80 percent 
for the third, and 70 percent for the last 
two. The authorization is a 3-year au- 
thorization, which means we may need to 
come back to authorize more money 
later on. 

I was also pleased, Mr. Speaker, to see 
that my proposal for a study related to 
the effect of conglomerates in the rail- 
road industry on rail transportation it- 
self, is included and the Secretary is 
directed to report to Congress. It is time 
that we stop another Penn Central fiasco 
so that holding companies cannot drain 
profits for other enterprises at the ex- 
pense of railroads and their mainte- 
nances. 

To sum up, Mr. Speaker, the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, is now a good bill. I signed 
the conference report, and will vote for 
its acceptance. I urge my colleagues to 
vote for its acceptance also, and I am 
confident that the President will sign this 
measure into law. 

Furthermore, Mr. Speaker, I want to 
commend my colleague, the gentleman 
from Pennsylvania (Mr. Roonsry), for 
the outstanding job that he did in han- 
dling this difficult piece of legislation, 
not only through the subcommittee and 
the full committee, but on the floor. I am 
very pleased to be associated with him in 
this great work. 

I do think that we have a good bill; 
and as I said at one time, one that I do 
not think is entitled to be treated lightly, 
and at the same time I do not think that 
the President ought to kick this one 
aside. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in concluding, I would 
just like to pay a compliment to the 
gentleman from Kansas (Mr, SKUBITZ) 
for the very conscientious work that 
he has done on this bill. He has co- 
operated and worked fully with the ma- 
jority in trying to work out the dif- 
ferences that we had with the admin- 
istration. By virtue of the fact that we 
all worked together, we have been able 
to work out a bill thet is satisfactory, I 
think, to all parties. 

Mr. Speaker, I would also like to com- 
pliment the gentleman from Kansas (Mr. 
Sxvuezrrz), the gentleman from Ohio (Mr. 
Devine), and the gentleman from North 
Carolina 


(Mr. BROYRILL), 
working together, they have shown us 
what we can do as a unit for the best 
interests of the people, and I think that 


because in 
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the bill that has been brought to the floor 
is for the best interests of America. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. Mr. Speaker, I want to 
thank the gentleman from West Virginia 
(Mr. Staccers) for his kind remarks. 

I want to assure him that in the work 
on all legislative matters in the commit- 
tee, the gentleman has been fair, not 
only in this instance, but in the consid- 
eration of every bill. 

Mr. STAGGERS., Mr. Speaker, I thank 
the gentleman from Kansas (Mr. SKU- 
BITZ) for his comments, 

Just in conclusion, I would say that 
the whole committee has worked out a 
bill that is important to America. I be- 
lieve it is one of the greatest transporta- 
tion bills that ever came out of the House 
of Representatives. 

Mr. FISHER. Mr. Speaker, the present 
conference report on the Railroad Re- 
vitaliaztion and Regulatory Reform Act 
of 1975—S. 2718—is a distinct improve- 
ment on the earlier conference report. 
The principal improvement lies in a 
reduction of $1.2 billion in total funds 
authorized. This means that certain ex- 
penditures to upgrade passenger service 
will have to be postponed. Much of the 
additional expenditures, however, would 
have gone for marginal upgrading 
especially in train speeds in the North- 
east corridor and elsewhere. The im- 
portance of cutting expenditures far out- 
weigh these marginal gains in service. 

With the continuing recovery from the 
worst of the economic recession, it is im- 
perative that all proposed bills entailing 
Government spending and guarantees 
be scrutinized most carefully so that the 
Federal deficit can be brought under con- 
trol. An affirmative vote on this confer- 
ence report will help in this effort. 

Mr. HOWARD. Mr. Speaker, my col- 
leagues on the Committee on Interstate 
and Foreign Commerce are to be con- 
gratulated for the excellent job they 
have completed on this comprehensive 
piece of legislation. It has been a long 
and arduous task. 

I am obliged to point out, however, 
that certain provisions of the bill will 
have an effect on modes of transporta- 
tion subject to the jurisdiction of the 
Committee on Public Works and Trans- 
portation. This result has occurred de- 
spite the cooperative efforts of both my 
committee and the Committee on Inter- 
state and Foreign Commerce to rid the 
bill of effects on transportation modes 
other than railroads. 

Because of the importance of the bill 
and the need to implement quickly some 
of its provisions, the Committee on Pub- 
lic Works and Transportation will not 
object to any of its provisions on juris- 
dictional grounds. The absence of any 
such objections, however, is not to be 
construed as any waiver of its jurisdic- 
tion over either nonrailroad modes of 
transportation or the Interstate Com- 
merce Commission. 


Mr. CONTE. Mr. Speaker, it is with 
extreme pleasure that I rise in support 
of the conference report to the Railroad 
Revitalization and Regulatory Reform 
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Act of 1975 (S. 2718). This legislation 
represents the formal commitment of the 
U.S. Government toward rebuilding and 
restoring this Nation’s once thriving rail 
system. It is so appropriate that this will 
be done in two distinct manners: First, 
financial assistance, and second, regula- 
tory reform. It is only a combination of 
the two which can achieve the desired 
end. It is most significant that this bill 
also includes the authorization to begin 
the monumental startup of ConRail. 
This bill provides a funding level of $2.1 
billion to reorganize seven bankrupt 
Northeast railroads into one viable cor- 
porate status. 

I should like to mention that the im- 
plementation of ConRail is a matter 
which affects our national transportation 
system and not just one geographical 
area. More efficient, economical and re- 
liable rail freight service in and out of 
the Northeastern United States can only 
prove to supplement the efficiency of our 
whole transportation policy. I should like 
to point out that the House Appropria- 
tions Subcommittee on Transportation 
has already held hearings on the funding 
level for ConRail and is prepared to 
mark up as soon as this legislation is 
passed. 

As ranking minority member of that 
subcommittee, I pledge to channel all my 
efforts to see that the funding level pro- 
vided will assure maximum financial sta- 
bility for the operation of ConRail. I feel 
it is the opinion of my colleagues on the 
subcommittee that ConRail must feel 
secure in the fact that requests for addi- 
tional assistance will always be well 
received. 

The projected startup date for Con- 
Rail is March 11, 1976. On that date the 
largest corporate reorganization in the 
history of finance will take place. It is 
indeed monumental. 

My remarks describing the remainder 
of the highlights of this legislation are 
located in the December 17, 1975, RECORD 
on pages 41345-41346, and 41396-41397. 
In these remarks I describe the scheme 
of loan guarantee and financing avail- 
able to the bankrupt lines outside 
ConRail. I wish to reemphasize my desire 
that they be considered by the Depart- 
ment of Transportation as a clear mani- 
festation of the manner in which the 
Congress has intended to aid these falter- 
ing lines. 

During consideration of the House 
version (H.R. 10979) my amendment to 
alter ratemaking considerations by the 
Interstate Commerce Commission was 
adopted. I am delighted to note that the 
committee of conference agreed to my 
amendment and enhanced it further by 
language to emphasize its intent. Since I 
was the original author, I should like to 
clearly restate my interpretation of its 
effect. 

The Conte amendment as modified by 
the committee is located on page 10 of 
the conference report: 

(b) Section 15a of the Interstate Com- 
merce Act (49 U.S.C. 15a) is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) The Commission shall, in any pro- 


ceeding which involves a proposed increase 
or decrease in railroad rates, specifically con- 
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sider allegations that such increase or de- 
crease would change the rate relationship 
between commodities, ports, points, regions, 
territories, or other particular descriptions 
of traffic (whether or not such relationships 
were previously considered or approved by 
the Commission) and allegations that such 
increase or decrease would have a signifi- 
cantly adverse effect of the competitive posi- 
tion of shippers or consignees served by the 
railroad proposing such increase or decrease. 
If the Commission finds that such allegations 
as to change or effect are substantially sup- 
ported on the record, it shall take such steps 
as are necessary, either before or after such 
proposed increase or decrease becomes effec- 
tive and either within or outside such pro- 
ceeding, to investigate the lawfulness of such 
change or effect.” 


As I stated on the floor in support of 
this amendment originally, this change 
in the ratemaking criteria at the Inter- 
state Commerce Commission should 
avoid any future fiasco such as the 3- 
year-old feed grain case which has been 
pending before the Commission for over 
3 years. 

This amendment proyides that in a 
ratemaking proceeding, the Commission, 
in addition to considering allegations 
that a rate change would affect the re- 
lationship between commodities, ports, 
and regions, must also consider allega- 
tions that the rate change would affect 
the competitive positions of shippers and 
consignees. 

It is important to note that the Conte 
amendment would not change any exist- 
ing law. The provisions of 49 U.S.C. 1(5), 
2, 3(1) of the Interstate Commerce Act 
already mandate that rates shall be just 
and reasonable; that discrimination of 
rates between various ports shall be pro- 
hibited; and that no carrier or shipper 
shall receive a preferential advantage 
over another carrier or shipper with re- 
gard to rate structures. The Conte 
amendment simply clarifies the spirit of 
these sections of the Interstate Com- 
merce Act. The problem we have today is 
that these discrimination criteria are 
only considered when a party to a rate- 
making proceeding appeals the propriety 
of the rate to the Commission, The Conte 
amendment would require that these dis- 
crimination criteria are considered ini- 
tially by the Interstate Commerce Com- 
mission in a ratemaking proceeding, 
rather than after the fact. 

As I stated originally, the Interstate 
Commerce Commission can only be as 
effective as the Interstate Commerce Act 
allows. It is my intention that this clear 
intent on the part of the Congress to 
change the ratemaking criteria in 49 
United States Code 15(a) of the Inter- 
state Commerce Act will supplement the 
meaning of 49 United States Code 1(5), 
2, and 3(1) and require discriminatory 
considerations to be considered at the 
beginning of a ratemaking proceeding 
instead of “after the fact” by appeal 
to the full Commission. 

It is clear that this is a landmark piece 
of legislation which is surpassed by no 
measure ever adopted by any Congress 
affecting our Nation’s transportation sys- 
tem. I am proud to have taken part in 
its enactment. At this time I should like 
to commend the gentlemen from Penn- 
sylvania (Mr. Rooney) and Kansas (Mr. 
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Sxusirz) who serve respectively as the 
chairman and ranking minority member 
of the Interstate and Foreign Commerce 
Subcommittee on Transportation and 
their colleagues on that subcommittee 
for their long efforts which have resulted 
in the legislation before us today. My 
appreciation also extends to the distin- 
guished chairman, Mr. STAGGERS, and all 
the members of the full committee for 
a job well done. 

Our job is not over, it has merely be- 
gun. We must now follow the progress 
of ConRail with a careful eye to insure 
that its stability is evermost important. 

Thank you, Mr. Speaker. 

Mr. METCALFE. Mr. Speaker, I rise 
in strong support of the conference re- 
port to accompany S. 2718, the Railroad 
Revitalization and Regulatory Reform 
Act of 1976. 

I want to commend the subcommittee 
chairman, Mr. Rooney, who has worked 
long and hard to bring this report to 
the floor. I also want to commend the 
conferees and the staff. 

The conference report deals in a very 
realistic manner with the railroad crisis 
which faces this country. This legislative 
initiative grew out of the realization that 
the railroads in this country are in bad 
shape. The bankruptcy of several rail- 
roads in the Northeast section of this 
country was the cataylst which led to 
the bill before us today. The conditions 
in the Northeast made us reassess the 
financial situation of the railroads. 

The railroads have been hindered by 
outmoded regulatory control which per- 
mitted, to some extent, the malaise, 
which existed, to grow. The energy crisis 
made us focus our attention on the var- 
ious modes of transportation and on our 
dependence on foreign sources of energy 
for some modes of transportation. The 
realization that the railroads have the 
potential to be a fast, economical form 
of transportation in certain areas, forced 
us to move. 

I am especially pleased with section 
905, nondiscrimination; and section 906, 
minority resource center. The Equal Em- 
ployment Opportunity Commission in its 
1973 report on occupational employment 
patterns in private industry clearly in- 
dicates that the hiring practices of the 
railroad industry leave much to be de- 
sired. 

Mr. Speaker, at this point I would 
like to include a letter which I have re- 
ceived from the Chairman of the U.S. 
Civil Rights Commission concerning this 
section: 

JANUARY 22, 1976. 
Hon. RALPH METCALFE, 
House of Representatives, Cannon House Of- 
fice Building, Washington, D.C. 

DEAR REPRESENTATIVE METCALFE: I am 
pleased to respond to your request for my 
views on the nondiscrimination section (905) 
of S. 2718 as reported by the Committee of 
Conference on December 19, 1975. This non- 
discrimination provision, in my view, will 
help to insure that all Americans receive the 
full benefits of the multibillion dollar pro- 
gram of federal railway assistance author- 
ized by the legislation. 

Although Section 905 of S. 2718 generally 
parallels the prohibition against discrimina- 
tion set out in Title VI of the Civil Rights Act 
of 1964, it provides protection in three areas 
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that.are not covered by Title VI. First, Title 
VI of the Civil Rights Act of 1964 does not 
prohibit discrimination on the basis of sex in 
federally assisted activities. Second, the pro- 
tection against discrimination afforded by 
Title VI does not extend to federal finan- 
cial assistance in the form of a “contract of 
insurance or guarantee.” Third, Title VI does 
not apply to employment discrimination ex- 
cept where “a primary objective of the fed- 
eral financial assistance is to provide employ- 
ment.” Given the potential for sex discrimi- 
nation in the Railroad Revitalization and 
Regulatory Reform Act of 1975, given the 
fact that employment is not the primary ob- 
jective of the act, and given the fact that 
loan guarantees constitute a substantial part 
of the federal assistance authorized by the 
legislation, a nondiscrimination provision 
such as the one set out in Section 905 is 
essential. 

Finally, I would simply note that the po- 
tential effectiveness of Section 905, like all 
other statutory prohibitions against discrim- 
ination, depends largely upon the manner of 
its enforcement by the Executive Branch. 
Given the inadequacies of federal civil rights 
enforcement which have been documented 
in the past by the U.S, Commission on Civil 
Rights, Congress may wish to employ its over- 
sight powers to insure that the nondiscrimi- 
nation provision of S. 2718 is faithfully and 
vigorously executed. 

Sincerely, 
ARTHUR 5. FLEMING, 
Chairman. 


Section 906 establishes a minority re- 
source center within the Department of 
Transportation. The center will serve as 
a focal point for an exchange between 
minority entrepreneurs and businesses 
and the U.S. Railway Association, the 
Consolidated Rail Corporation, and the 
Department of Transportation. Section 
906(e) clearly indicates that the term 
minority includes women. 

I would also like to dwell briefly on 
another point. 

Title IV of the Rail Reorganization 
Act of 1973 has been amended to increase 
the level of Federal participation in rail 
service continuation payments to 100 
percent in the first year and 90 percent in 
the succeeding year. The planning re- 
sponsibilities of the U.S. Railway Associ- 
ation have also been extended. 

The clear intent of these changes is 
to forestall discontinuance of rail service 
to give the association an opportunity to 
more fully evaluate, under actual oper- 
ating conditions, the viability of lines ex- 
cluded from the basic system. If they are 
to be properly evaluated, these lines must 
be given a chance to operate in a fair and 
nondiscriminating manner. 

Arguments negotiated between Con- 
Rail and the States with respect to rout- 
ing of traffic, operating arrangements, 
service levels, and rehabilitation should 
reflect this fundamental principle. 

Many lines that will be subsidized have 
historically carried overhead traffic. Such 
traffic has made up an important portion 
of the revenue base of these lines and 
would, under RSPO formulas, continue 
to contribute to revenues attributed to 
these lines. In many cases these histor- 
ical routings have been chosen by ship- 
pers because they are most efficient. 
These routings should remain available 
to shippers and should not be closed 
simply because they were not included in 
the basic system. 
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With regard to rehabilitation, the act 
authorizes the States to use portions of 
their basic entitlement funds to upgrade 
and maintain subsidized lines. Additional 
discretionary funds are also available for 
these purposes. A State choosing to ap- 
ply those funds in this manner must not 
be precluded from doing so by adminis- 
trative action of ConRail. The viability 
of these lines cannot be tested without 
upgrading them to track standards which 
are appropriate to service needs. 

Mr. Speaker, I urge adoption of this 
conference report. 

Mr. RHODES. Mr. Speaker, I support 
the conference report on S. 2718, the 
Railroad Revitalization and Regulatory 
Reform Act. I recall that on the final 
day of the last session, it was necessary 
for me to report to the House that the 
President could not accept the previous 
version of the bill. It has been worked 
over, constructively, and is now in suit- 
able form to fulfill its purpose of rejuve- 
nating an important segment of our Na- 
tion’s railroad industry. 

The President has indicated that he 
will sign the measure, which, through 
dint of hard work by the committee, has 
been improved in its fiscal and policy 
provisions. Reorganization of the bank- 
rupt railroads of the Northeast and Mid- 
west involves many highly technical as- 
pects. It is a job that must be approached 
with care and caution. The new version 
of the bill has been improved and made 
more effective. 

This is landmark legislation. I would 
like to commend those who worked on 
it, Chairman Staccers; ranking minority 


member on the Commerce Committee, 
Mr. Devine; and the Chairman and 
ranking member of the Transportation 


Subcommittee, Mr. Rooney and Mr. 
Sxvusrrz. They persevered in the face of 
exceedingly difficult and complex chal- 
lenges. This legislation because of its 
complicated nature, is a compromise, and 
one that will be pragmatic and do a job 
for both the public and the railroads in 
volved. 

The measure will assure continuation 
of rail freight service in the northeast 
and midwest region. Rehabilitation of 
the railroads will strengthen the econo- 
mies of the States involved and most im- 
portantly will provide opportunity for 
creation of thousands of jobs for the un- 
employed and underemployed. It is an- 
other step toward development of a bal- 
anced transportation policy, a key fac- 
tor in growth and progress in our eco- 
nomic future. 

It will help improve passenger service 
along the eastern seaboard, an area that 
needs more convenient and rapid transit 
between major cities. 

Perhaps the greatest achievement has 
been the spirit of compromise and 
willingness to serve the public interest. 
Commonsense and practicality prevailed. 
Neither the Congress nor the Executive 
have insisted upon all the provisions that 
they might have desired in the legisla- 
tion. Instead of confrontation, the task 
was approached in a spirit of coopera- 
tion. The net result was advancement of 
the public interest by creating the means 
for Federal assistance aimed at better- 
ment of rail service. I am hopeful that, 
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as we approach other areas of leigslation, 
we can continue to work together with 
the executive branch for the good of the 
American people. 

Mr. STAGGERS. Mr. Speaker, we have 
no further requests for time, and I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SKUBITZ. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

Mr. Speaker, I do this because I do 
feel that a number of Members to whom 
this bill is important ought. to be able to 
express their views about it through their 
vote. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 353, nays 62, 
not voting 17, as follows: 


[Roll No. 24] 
YEAS—353 

Conabie 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dodd 


Abdnor 
Abzug 
Addabbo 
Alexander 
Ambro 
Anderson, Ill, 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Ashbrook 


Gonzalez 
Goodling 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 

Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Hechler, W. Va. 


Baldus 
Barrett 
Baucus 
Bauman 
Beard, R.I, 
Beard, Tenn. 


Bedell 
Bell 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boges 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, M. 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Ala, 
Edwards, Calif, 
Ellberg 
Emery 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evans, Ind, 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 
Findley 

Fish 

Fisher 
Fithian 
Flood 

Florio 
Flowers 
Fiynt 

Foley 

Ford, Mich. 
Forsythe 
Fountain 


Gilman 
Ginn 


Heckier, Mass, 
Hefner 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Ala. 
Jones, Okla, 
Jordan 
Kastenmeier 
Kemp 
Ketchum 
Keys 

Koch 
Krebs 
Krueger 
LaFalce 
Leggett 
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McCloskey 
McCollister 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mann 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Michel 
Miller, Calif. 
il 


Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 
Molichan 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 


Moss 
Murphy, Ill. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O’Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 


Allen 
Anderson, 
Calif, 
Archer 
Armstrong 
Bafalis 
Bennett 
Bevill 
Brooks 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Chappell 
Clancy 
Clawson, Del 
Collins, Tex. 
Conyers 
Coughlin 
Crane 
de la Garza 
Ford, Tenn. 


Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sha: 


rp 

Shipley 

Shuster 

Simon 

Sisk 

Skubita 

S’ack 

Smith, Iowa 

Smith, Nebr. 

Solarz 
NAYS—62 


Frey 
Gibbons 
Goldwater 
Gradison 
Hammer- 
schmidt 
Hansen 
Ichord 
Jacobs 
Jarman - 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kasten 
Kazen 
Kelly 
Lagomarsino 
Latta 
Lloyd, Tenn. 
Lujan 
McDonald 
Mahon 
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Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 


Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex, 
Wirth 

Wolff 
Wright 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Ga, 
Young, Tex. 
Zablocki 
Zeferetti 


Martin 
Mikva 
Milford 
Miller, Ohio 
Montgomery 
Mottl 

Neal 

Nichols 
Poage 
Roberts 
Runnels 
Sikes 
Snyder 
Steiger, Ariz. 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Whitten 
Yates 
Young, Fia. 


NOT VOTING—17 


Adams 
Diggs 

Heinz 
Hinshaw 
Johnson, Pa. 
Karth 


Kindness 
Landrum 
McEwen 
Metcalfe 
Murphy, N.Y. 
Rhodes 


Rose 
Shriver 
Udall 
Weaver 
Winn 


The Clerk announced the following 


pairs: 


Mr. Adams with Mr. Heinz. 


Mr, Udall with Mr. Karth. 
Mr. Diggs with Mr. Winn. 


Mr. 


Rose with Mr. Johnson of Pennsylvania. 


Mr, Murphy of New York with Mr. McEwen. 
Mr. Metcalfe with Mr, Shriver. 

Mr. Landrum with Mr. Kindness. 

Mr. Weaver with Mr. Hinshaw. 


Mr. DEL CLAWSON and Mr. TAYLOR 


of North Carolina changed their votes 
from “yea” to “nay.” 

Mr. MEZVINSKY changed his vote 
from “nay” to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. COUGHLIN. Mr. Speaker, on the 
above rolicall on the conference report 
on the Railroad Revitalization and Regu- 
latory Reform Act of 1976, I intended to 
vote “yea” and thought I had voted 
“yea.” I am, however, recorded as having 
voted “nay.” I ask unanimous consent 
that this statement be printed at this 
point in the permanent RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


MAKING TECHNICAL CORRECTIONS 
IN ENROLLMENT OF S. 2718, RAIL- 
ROAD REVITALIZATION AND REG- 
ULATORY REFORM ACT OF 1976 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion of the concurrent resolution (H. 
Con. Res. 533) authorizing the Secretary 
of the Senate to make corrections in the 
enrollment of S. 2718. 

The Clerk read the concurrent resolu- 
tion as follows: 


H. Con. Res. 533 


Resolved by the House of Representatives 
(the Senate concurring), That in the en- 
rollment of the bill (S. 2718) to improve 
the quality of rail services in the United 
States through regulatory reform, coordina- 
tion of rail services and facilities, and re- 
habilitation and improvement financing and 
for other purposes, the Secretary of the Sen- 
ate shall make the following corrections: 

(1) In section 15(8)(b) of the Interstate 
Commerce Act (as amended by section 202 
(e) of the bill) — 

(A) in clause (i) thereof, strike out “is 
below” and insert in lieu thereof “exceeds”; 
and 

(B) in clause (ii) thereof, strike out “is 
it” and insert in lieu thereof “it is”. 

(2) In section 211 of the bill, strike out 
“(a)” immediately after “Sec. 211.” 

(3) In section 212(b) of the bill, strike 
out “freight”. 

(4) In section 205(d)(5)(A) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 309 of the bill), strike 
out “562(a)),"" and insert in lieu thereof 
“562(a))),". 

(5) In section 205(d) (6) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 309 of the bill), strike out the 
comma immediately after “determining”. 

(6) In section 5(3) (e) (ili) of the Inter- 
state Commerce Act (as amended by section 
403(a) of the bill), insert a comma immedi- 
ately after “Labor”. 

(7) In section 502(b) of the bill, strike 
out “financing” and insert in lieu thereof 
“financial needs”, 

(8) In section 503(a) of the bill, strike 
out “180" and insert in lieu thereof “90”. 

(9) In section 503(b) of the bill, strike 
out “270” and insert in lieu thereof “180”. 

(10) In section 504(b) of the bill, strike 
out “480” and insert in lieu thereof “360”. 
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(11) In section 504(b) (3) (B), strike out 
“Corporation” and insert in lieu thereof 
“Congress”. 

(12) Strike out section 505(a) of the bill 
and insert in lieu thereof the following: 

“Sec. 505. (a) TIMING.—Any railroad may 
apply to the Secretary following the date of 
enactment of this Act, in accordance with 
regulations promulgated by the Secretary— 

“(1) for such financial assistance as may 
be approved by the Secretary; and 

“(2) for financial assistance for facilities 
rehabilitation and improvement financing, 
except that the Secretary shall not act finally 
on any such application until the date of 
publication of the final standards and desig- 
nations under section 503(e) of this title.’’. 

(13) In section 505(b)(2), insert “, ex- 
cept as otherwise provided in subsection 
(a) (2) of this section” immediately before 
the period at the end of the first sentence. 

(14) In section 505(d) (3) of the bill, strike 
out “fund” and insert in lieu thereof 
“Fund”. 

(15) In paragraphs (1) and (2) of section 
505(e) of the bill, strike out “fund” each 
place it appears and insert in lieu thereof 
“Fund”. 

(16) In section 508(c)(3) of the bill, 
strike out “fund” and insert in lieu thereof 
“Fund”. 

(17) In section 505(e) of the bill, strike 
out “December 31, 1977” and insert in lieu 
thereof “September 30, 1978”. 

(18) In section 507(a) of the bill, strike 
out “December 31, 1977" and insert in lieu 
thereof “September 30, 1978”. 

(19) In section 508(b) of the bill, insert 
“(g)” immediately after “502"’. 

(20) In section 508(e)(5) of the bill, 
strike out “fund” and insert in lieu thereof 
“Fund”. 

(21) In section 51il(e)(2) of the bill, 
strike out “1974” and insert in lieu thereof 
“1973" and strike out “an dimprove” and in- 
sert in lieu thereof “and improve". 

(22) In the last sentence of section 512(b) 
of the bill, strike out “presentation” and in- 
sert in lieu thereof “misrepresentation”’. 

(23) In section 209(e)(1)(A) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 602(b) of the bill), in- 
sert “conferred or" immediately after ‘‘au- 
thority”. 

(24) In section 210(b)(1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 604 of the bill), strike out “(ex- 
cept that such January 1, 1976 date shall 
not apply to loans made in accordance with 
section 211(g) of this Act)”. 

(25) In the last sentence of section 216 
(c)(3) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 605 of the 
bill), strike out “funding” and insert in lieu 
thereof “finding”. 

(26) In section 216(d)(5) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 605 of the bill), insert “occurring” 
immediately before “prior”. 

(27) In section 607(s) of the bill, strike 
out “in lieu thereof” the second place it 
appears. 

(28) Strike out subsection (t) of section 
607 of the bill and insert in liéu thereof the 
following: 

“(t) Section 102(12) of such Act (45 U SC. 
702(12)), as redesignated by this Act, is 
amended (1) by inserting immediately be- 
fore ‘which are used or useful’ the following: 
‘(or a person owned, leased, or otherwise 
controlled by a railroad)’; and (2) striking 
out ‘phase’ and inserting in Meu thereof 
*phrase’."'. 

(29) In section 608 of the bill, add “*.” at 
the end thereof. 

(30) In the first sentence of section 205 
(d)(2) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 610(b) 
of the bill), insert a comma immediately 
after “this subsection”. 
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(31) In section 306(c)(4)(C) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 610(b) of the bill) — 

(A) insert immediately after “reorganiza- 
tion” the following: ", or of a railroad leased, 
operated, or controlled by such a railroad,”; 
and 

(B) strike out “as a result of this Act” 
at the end thereof. 

(32) In paragraph (5) of section 303(c) of 
the Regional Rall Reorganization Act of 1973 
(as added by section 612(f) of the bill)— 

(A) insert “to the National Railroad Pas- 
senger Corporation,” immediately before "to 
a profitable railroad”, 

(B) insert “the National Railroad Pas- 
senger Corporation,” immediately before 
“such profitable railroad,” and “any profit- 
able railroad” each time such phrases appear. 

(33) In section 303(b) (5) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 612(1) of the bill) strike out the 
quotation marks at the end thereof. 

(34) In clauses (i) and (ii) of section 303 
(c) (1) (A) of the Regional Rail Reorganiza- 
tion Act of 1973 (as amended by section 612 
(q) (1) and (2) of the biil), strike out “or 
person”. 

(35) In paragraph (2) of section 303(c) 
of the Regional Rail Reorganization Act of 
1973 (as amended by section 612(q)(3) of 
the bill) , strike out “or person”. 

(36) In paragraph (3) of section 303(c) 
of the Regional Rail Reorganization Act of 
1973 (as amended by section 612(q) (4) of 
the bill), strike out “person” and insert in 
lieu thereof “railroad”. 

(37) In the first sentence of section 301 
(h) of the Regional Rall Reorganization Act 
of 1973 (as amended by section 612(m) of 
the bill) — 

(A) insert “Liability of Directors.—" im- 
mediately after “(h)”; and 

(B) strike out “Association” and insert in 
leu thereof “Corporation”. 

(38) In section 303(c) (3) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 612(q) (4) of the bill), insert a 
comma immediately after “operated”. 

(39) In section 613(2) of the bill— 

(A) strike out “in paragraph (2) (A), by” 
and insert in lieu thereof “in paragraph (2) 
thereof (A) by”; and 

(B) strike out “Corporation” the second 
place it appears, 

(40) In section 504(g) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 615 of the bill), insert “Assump- 
tion of Personal Injury Claims.—” immedi- 
ately after “(g)”. 

(41) In section 505(a) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 616(a) of the bill), strike out 
“such plan.” and insert in lieu thereof “such 
plan, including noncontract employees.”. 

(42) In section 601(b) of the Regional Rail 
Reorganization Act of 1973 (as amended by 
section 618(b) of the bill) — 

(A) insert quotation marks before “(b) 
Commerce,”’; 

(B) in paragraph (1), insert “205” Imme- 
diately after “11 U.S.C.”; 

(C) in paragraph (4), strike out “duty of 
the trustee or trustees of such a railroad to 
file a reorganization plan” and insert in lieu 
thereof “requirement that plans of reorga- 
nization be filed”; and 

(D) in the last sentence of paragraph (4), 
strike out “if” and insert in lieu thereof “only 
to the extent that”. 

(43) In section 703(1)(A) (i) of the bill, 
strike out “stops; regularly” and insert in lieu 
thereof “stops; and regularly”. 

(44) In section 704(d) of the bill, insert ‘of 
1973" immediately after “Act” the second 
time it appears. 

(45) In section 705(i) of the bill, insert 
a period immediately after “additions.’’’. 

(46) In section 1a(6) (a) (ii) (A) of the In- 
terstate Commerce Act (as amended by sec- 
tion 802 of the bill), insert a comma immedi- 
ately before “together”. 
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(47) In section 1a(10)(a) of the Interstate 
Commerce Act (as amended by section 802 of 
the bill), strike out “include, (i)" and insert 
in lieu thereof “include (i)". 

(48) In section 304(a)(1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 804 of the bill), strike out “title 
1,” and insert in lieu thereof “title,”. 

(49) In section 304(c)(2)(A) of the Re- 
gional Rail Reorganization Act of 1973 (as 
amended by section 804 of the bill), insert 
a comma immediately before “together”. 

(50) In section 304(d) (1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 804 of the bill), strike out “agree- 
ment, (i) and insert in lieu thereof “agree- 
ment (1)”. 

(51) In section 304 of the Regional Rail Re- 
organization Act of 1973 (as amended by sec- 
tion 804 of the bill), strike the quotation 
marks at the end of subsection (i). 

(52) In section 304(e) (4) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 804 of the bill) — 

(A) insert “or” immediately after “local”; 

(B) in subparagraph (B) thereof, strike 
out “for operations conducted at a loss” and 
insert in lieu thereof “, pursuant to para- 
graph (2) of this subsection, for operations 
conducted”, 

(53) In section 804 of the bill, add a period 
at the end thereof. 

(54) In section 402(c) (5) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 805(a) of the bill), strike out “ac- 
quired, (i)” and insert in lieu thereof “ac- 
quired (1)". 

(55) In section 402(f) (1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 805(a) of the bill), insert after 
the last sentence thereof the following: 
“Such records shall be maintained for 3 years 
after the completion of such a project or 
undertaking.”. 

(56) In section 402(f)(2) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 805(a) of the bill), strike out “, 
until the expiration of 3 years after the com- 
pletion of the project or undertaking re- 
ferred to In paragraph (1) of this subsec- 
tion,”. 

(57) In subsection (f) of section 17 of the 
Urban Mass Transportation Act of 1964 (as 
added by section 808 of the bill), strike out 
“as follows:” and all that follows through 
“expanded.”, and insert in lieu thereof a 
period and the following new sentence: 
“There are authorized to be appropriated for 
liquidation of the obligations incurred un- 
der this section not to exceed $40,000,000 by 
September 30, 1976, $95,000,000 by Septem- 
ber 30, 1977, and $125,000,000 by Septem- 
ber 30, 1978, such sums to remain availabie 
until expended.”. 

(58) In section 809(c) of the bill, insert a 
comma immediately after “Act” the second 
time it appears. 

(59) In section 901(8) of the bill, insert a 
comma immediately after “rolling stock”. 

(60) In section 905(b)(2)(C) of the bill, 
insert a semicolon immediately after “(42 
U.S.C. 2000d et seq.)”. 

(61) In the first sentence of section 5(c) 
of the Department of Transportation Act (as 
amended by section 401 of the bill), strike 
out “traffic” each place it appears and insert 
in lieu thereof “trackage”. 

(62) In section 209(e)(1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 602(b) of the bill), strike out 
“or” at the end of subparagraph (D). 

(63) In section 210(b) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 604 of the bill) strike out “8275,- 
000,000, and no additional obligations or pro- 
ceeds thereof shall be issued or made avail- 
able” and insert in lieu thereof “$275,000,000. 
No obligations or proceeds thereof shall be 
issued or made available after the date of 
enactment of the Railroad Revitalization and 
Regulatory Reform Act of 1976”. 
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(64) In the first sentence of section 216 
(c) (2) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 605 of 
the bill), insert “each” immediately before 
“direction made”. 

(65) In section 209(c) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 607(r) of the bill), strike out 
“March 11,” and insert in lieu thereof 
“March 12,”. 

(66) In section 301(e)(1) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 608 of the bill), insert “, contin- 
gent interest notes,” immediately after “con- 
mon stock,”. 

(67) In section 102(18) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 610(a) (3) of the bill), add “and” 
immediately after the semicolon. 

(68) In the first sentence of section 306(b) 
of the Regional Rail Reorganization Act of 
1973 (as amended by section 610(b) of the 
bill), strike out the comma immediately 
after “certificates”, 

(69) In section 306(c) (2) of the Regional 
Rail Reorganization Act of 1973 (as added 
by section 610(b) of the bill) strike out 
“basis” and insert in Meu thereof “date. 

(70) In section 306(c)(2)(B) of the Re- 
gional Rail Reorganization Act of 1973 (as 
added by section 610(b) of the bill) strike 
out “the” the first time it appears and in- 
sert in lieu thereof “any”. 

(71) In section 301(d)(2) of the Regional 
Rail Reorganization Act of 1973 (as amended 
by section 611(b) of the bill) strike out 
“holder” in the third sentence and insert 
in lieu thereof “holders”. 

(72) In clauses (i) and (il) of section 
303(c)(1)(A) of the Regional Rail Reorga- 
nization Act of 1973 (as amended by section 
612(q)(1) and (2) of the bill), strike out 
“a bankruptcy” and insert in lieu thereof 
“the bankruptcy”. 

(73) In paragraphs (2) and (3) of section 
303(c) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 612(q) 
(3) and (4) of the bill), strike out “a bank- 
ruptcy” and insert in lteu thereof “the 
bankruptcy”. 


Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the concurrent resolution be con- 
sidered as read and printed in the Rec- 
ORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia for the immediate consideration 
of the concurrent resolution? 

There was no objection. 

Mr. STAGGERS. Mr. Speaker, this 
concurrent resolution merely directs the 
Senate Enrolling Clerk to make correc- 
tions in the enrollment of the Senate bill 
(S. 2718), to correct clerical and typo- 
graphical errors in the printed confer- 
ence report. This is just to make sure 
that the public law is printed correctly. 

The concurrent resolution was agreed 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report previously agreed to. 

The SPEAKER. Is there objection to 
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the request of the gentleman from West 
Virginia? 
There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Rules may have until midnight tonight 
to file certain priviliged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


RENEGOTIATION ACT AMEND- 
MENTS OF 1975 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules, I call up House 
Resolution 966 and ask for its immediate 
consideration. 

The Clerk read the 
follows: 


resolution, as 


H. Res. 966 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 
10680) to revise and extend the Renegotia- 
tion Act of 1951. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed two hours, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Banking, Currency and Housing, the bill 
shall be read for amendment under the five- 
minute rule. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit, 


The SPEAKER, The gentleman from 
California is recognized for 1 hour. 

Mr, SISK. Mr, Speaker, I yield 30 min- 
utes to the gentleman from California 
(Mr, Dei CLawson), pending which I 
yield myself such time as I may con- 
sume. 

Mr. SISK, Mr. Speaker, House Resolu- 
tion 966 provides for consideration of 
H.R. 10680 the MRenegotiation Act 
Amendments of 1975. 

This resolution provides for an open 
rule with 2 hours of general debate. It 
is a simple rule which provides for maxi- 
mum flexibility in the consideration of 
this important and complex legislation. 

The Renegotiation Act of 1951 has been 
amended and extended 12 times in the 
past 24 years. In December, the law was 
again extended to June 30, 1976. H.R. 
10680 would make the Renegotiation 
Board a permanent agency with in- 
creased authority including subpena 
power and requirements for auditing all 
filings. Board members are to to ap- 
pointed for 5-year terms and the admin- 
istrative authority of the chairman is in- 
creased, The bill provides for changes in 
renegotiation procedures including prod- 
uct line review and accounting methods. 
Certain exemptions are eliminated and 
requirements for others are increased. 
Penalties are stipulated for noncompli- 
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ance and willfully filing false informa- 
tion. Interest on excessive profits are 
charged from an earlier date. Changes in 
the review procedure before the U.S. 
Court of Claims would presume the 
Board to be correct in its judgments and 
puts the burden of proof on contractors 
who appeal the Board’s decisions. 

Some of these provisions are consid- 
ered controversial. As my colleagues are 
aware, I am sure, this resolution allows 
amendments to specific provisions of the 
bill as well as amendments in the nature 
of a substitute. 

Therefore, Mr. Speaker, I urge the 
adoption of House Resolution 966 in 
order that H.R. 10680 may be considered. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, this rule should be de- 
feated even though unencumbered with 
waivers and, as explained, open to all 
germane amendments. The basic ques- 
tion is whether the House should con- 
sider a bill surrounded with so much con- 
troversy. In the last days of the first ses- 
sion of this Congress, the House passed a 
9 months’ extension of the Renegotiation 
Act, making it unnecessary to effect 
changes in the act without a serious at- 
tempt to design a bill that does not face 
the possibility of a Presidential veto. 

Mr. Speaker, since I oppose the rule 
because of the substance of the legisla- 
tion and not the character of the resolu- 
tion, there are several questions which 
were raised in the hearing before the 
Committee on Rules that I would like to 
briefly review with Members of the 
House. 

It is my understanding that Public 
Law 87-653 which became law on Sep- 
tember 10, 1962, amends the Armed 
Forces Procurement Act of 1947 and was 
supposed to negate the need for the Re- 
negotiation Act itself, yet this bill before 
us today makes permanent the Renego- 
tiation Board as a Federal Agency. 

One controversial section of this bill, 
section 4, requires renegotiation to be 
conducted by division and by major 
product line within a division. A major 
problem posed in this section seems to 
be an interpretive problem, a matter of 
definition and identity of what a product 
line or division should be. Another is that 
renegotiating by product line is inher- 
ently unfair because it permits the Gov- 
ernment to recapture excessive profits on 
individual product lines while ignoring 
losses on other lines altogether. The 
question is appropriately raised that if 
the Government shares in the profits, 
should it not also proportionately share 
in the losses? It is apparent that such a 
provision is punitive to small business in 
that small business will be penalized 
when not allowed to balance losses in 
one product against profits in another. 

Mr. Speaker, the section that shifts the 
burden of proof upon the contractor is 
an area of special concern. Why should 
a contractor, and how should he be ex- 
pected to, prove his innocence without 
full knowledge of the manner, method 
and how the Board determined his guilt? 

Section 7 of the bill also requires that 
contractors pay interest on the so-called 
excessive profits from the first day of the 
fiscal year following the year in which 
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they were earned. Past experience reveals 
that the renegotiation process has been 
extremely slow, and a contractor never 
knows until the examination and inves- 
tigation are completed whether an ex- 
cess profit exists. Most of these cases 
have lasted anywhere from 3 to 5 years. 
Where is equity in such a punitive pro- 
vision of law? 

Mr. Speaker, this is only a partial list 
of some of my reservations regarding this 
bill. The exemptions, the audit require- 
ments and other sections are equally in 
need of revision. Frankly, to entrust all 
of these necessary changes to the amend- 
ing procedure of the Committee of the 
Whole House on the State of the Union, 
even under an open rule, is a risk and a 
hazard that is better avoided. The bill 
should be returned to the Committee for 
further deliberation and refinement. As 
I pointed out earlier, with the recent 9 
months’ extension of the Renegotiation 
Act already in eifect, there is no urgency. 

In the event that the House does not 
defeat the rule, Mr. Speaker, I urge the 
Members to vote for the Hansen substi- 
tute which I understand will be offered. 
During the amending procedure. As the 
Republican policy committee has stated 
in its report: 

This measure contains none of these trou- 
blesome provisions. Like the Committee bill, 
it restructures the Board to make it more 
efficient and free from political influence, and 
encourages necessary staffing increases and 
upgrading. It extends the Board for five years 
to December 31, 1980, a tenure sufficient to 
allow better planning and efficiency than its 
present day-to-day existence, 


Mr. Speaker, I urge a “no” vote on 
the resolution. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Idaho (Mr. HANSEN) . 

Mr. HANSEN, Mr. Speaker, I am unal- 
terably opposed to H.R. 10680 on the 
grounds that it is both unwise and un- 
timely. It would be desirable if this com- 
mittee would return this bill to the House 
Committee on Banking, Currency and 
Housing for further consideration. 

I will not take time to recite our many 
objections to specific sections of the bill 
as these are clearly set forth in the mi- 
nority views in the committee report. 
However, I urge your attention to these 
views, 

Let me point out, Mr. Speaker, that we 
have already enacted a 9-month exten- 
sion of the existing law, which the Presi- 
dent has just signed, to enable us to have 
more time to consider what must be done 
about this Board. 

Mr. Speaker, during our recent recess 
period, we received the Board’s annual 
report for 1975. All of us who have looked 
into the Board’s activity were aware that 
it was hopelessly bogged down, but this 
new report demonstrates that the situa- 
tion is getting worse. 

For example, in 1975 the Board re- 
ceived 3,708 filings but only screened 
2,545 cases. In other words, their backlog 
of unscreened cases increased by 1,163 
cases. The backlog of cases in field of- 
fices—that is, cases where an excessive 
profit is thought to be present, increased 
by 267 cases to a total of 1,309. Mr, 
Speaker, that is a 25 percent increase in 
the backlog. It is estimated that filings 
in the backlog of the Board as of June 30, 
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1975, represented renegotiable sales of 
approximately $100 billion. 

Mr. Speaker, in fiscal year 1975, not 
only did the Board fail to make any 
ground against this tremendous backlog 
of cases, it made only 52 determinations 
of excessive profits involving only $27,- 
673,724 before adjustments for Federal 
taxes. In fact, after adjustments for 
Federal taxes, the figure drops to $16,- 
797,361. 

The backlog problem becomes even 
more glaring when you recognize that all 
but 3 of the 52 cases involved fiscal year 
earnings prior to 1971. In other words, all 
but 3 of these cases were more than 5 
years old. 

With a record like this, I think it is 
time for some action. Instead of heaping 
more work on the Board which will only 
increase the backlog, as H.R. 10680 would 
do, let us provide a means to help it get 
current and protect the taxpayers of this 
Nation in the way it was intended. 

To this end, Mr. Speaker, you will note 
in our views on H.R. 10680 that we have 
supported certain of its provisions de- 
signed to improve the functioning of the 
Board. We have isolated these provisions 
and reintroduced them as H.R. 10674. If 
this rule is approved, we intend to offer 
H.R. 10674 as a substitute. I strongly 
recommend that we restrict ourselves to 
the principle of enacting only legislation 
which will assist the Board in reorganiz- 
ing and catching up with that massive 
backlog. During this period, we can and 
should involve ourselves in a wise and 
timely consideration of the need for 
other changes in the renegotiation proc- 
ess such as those proposed in the con- 
troversial sections of H.R. 10680. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. SISK. Mr. Speaker, I yield 1 min- 
ute to the gentleman from Pennsylvania 
(My. FLoop). 

(By unanimous consent, Mr. FLOOD 
was allowed to speak out of order.) 

VETO OVERRIDE 


Mr. FLOOD. Mr. Speaker, I think the 
Members of the House would like to know 
that the Members of the other body voted 
to override the President’s veto of the 
appropriation bill that this House voted 
to override yesterday. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. MINISH. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 10680) to revise and extend 
the Renegotiation Act of 1951. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. MINISH). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 10680, with Mr. 
DANIELSON in the chair. 

The Clerk read the title of the bill. 
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By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey (Mr. MINISH) 
will be recognized for 1 hour, and the 
gentleman from Idaho (Mr. HANSEN) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from New Jersey (Mr. MINISH). 

Mr. MINISH. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, during the first ses- 
sion of the 94th Congress, the Sub- 
committee on General Oversight and 
Renegotiation of the Committee on 
Banking, Currency and Housing con- 
ducted an indepth analysis of the Re- 
negotiation Act of 1951. We held 7 days 
of hearings which resulted in over 1,000 
pages of published testimony. I intro- 
duced H.R. 10680, the Renegotiation 
Act Amendments of 1975, on Novem- 
ber 11 and it was cosponsored by the 
chairman of the full committee (Mr. 
Reuss) and the chairman of the Gov- 
ernment Operations Committee (Mr. 
Brooxs)—who incidentally had con- 
ducted his own inquiry into the Rene- 
gotiation Act during the 92d Congress. 
It was also cosponsored by every member 
of the majority side of our subcommittee 
as well as Mr. McKinney from the 
minority site. H.R. 10680 passed the full 
committee on December 3, 1975, by a vote 
of 20 to 7. 

For those of you who are unfamiliar 
with the renegotiation process, let me 
define and briefly discuss renegotiation. 
Renegotiation is a process whereby an 
independent Government agency in the 
executive branch, known as the Renego- 
tiation Board, reviews certain specified 
Government contracts in order to deter- 
mine whether or not a contractor has 
made an excessive profit. The provisions 
of the Renegotiation Act apply to all 
contracts with the Department of De- 
fense, the Departments of the Army, 
Navy, and Air Force, the Federal Avia- 
tion Administration, NASA, and other 
defense related agencies of the Federal 
Government. 

The basic concept behind the. Renego- 
tiation Act is that contractors doing 
business with defense and defense- 
related agencies of the Government are 
not entitled to reap an excessive profit 
on contracts which relate to the national 
interest and national security of our 
country. In determining what constitutes 
an excessive profit, the Renegotiation 
Board must consider, and give favorable 
recognition to: 

First. The efficiency of a contractor. 

Second. The reasonableness of costs 
and profits. 

Third. The extent of risk assumed. 

Fourth. The nature of contribution to 
the defense effort. 

Fifth. Such other factors to insure 
contractors are treated fairly and 
equitably. 

I would like to now give you a little 
background on statutory renegotiation. 
The original Renegotiation Act was 
enacted in 1942 for a period of 2 years. 
It was extended in 1944 for 1 year by 
Presidential proclamation. It expired in 
1945 but it was revised in 1948 and ex- 
tended annually until 1951 when the 
present. Renegotiation Act was passed. 
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The Renegotiation Act of 1951 was 
initially passed for only 2 years; however, 
it has been amended and extended 13 
times over the past 25 years. It had been 
scheduled to expire on December 31, 
1975, but during the closing days of the 
first session we passed a 9-month ex- 
tension of the act in order to give both 
this body and the Senate adequate time 
to consider this comprehensive and much 
needed reform of the Renegotiation Act 
of 1951. 

Since the Renegotiation Board an- 
nually reviews approximately $40 billion 
in contracts, a great majority of which 
are awarded on either a sole source or a 
competitive negotiated procurement 
basis, it is clear that there is a continu- 
ing need to closely analyze those defense- 
related contracts to insure that the 
American taxpayer is not overcharged in 
his investment in our Nation’s defense. 

Although it is our conclusion that the 
act of 1951 does not give the Renegotia- 
tion Board the basic tools in which to 
adequately carry out its responsibilities, 
the Board nevertheless has made exces- 
sive profit determinations in excess of 
$230 million over the past 5 years. Since 
the inception of the act in 1951, the 
Board has made excessive profit deter- 
minations in excess of $1 billion. It ap- 
pears to me that it would be unconscion- 
able to allow the act to lapse. Further- 
more, it is important that the act be- 
come permanent. H.R. 10680 removes 
the termination date of the Renegotia- 
tion Act of 1951, thereby making the 
Renegotiation Board a permanent 
agency of the Federal Government. As 
I stated previously, the act has been 
amended and extended 13 times since 
1951 and we have found that such short- 
term extensions adversely affect the ef- 
ficacy of the Renegotiation Board. Fre- 
quent short-term extensions of the act 
have discouraged the development of 
long-range planning and long-range 
programs. A temporary Board, whose 
very existence is scheduled to expire 
within a relatively short period of time, 
offers little encouragement for the codi- 
fication of opinions, and also makes re- 
eruiting a professional staff extremely 
difficult. By making the Renegotiation 
Board permanent, we believe it will be 
a much more effective governmental tool 
in recouping excessive profits in defense- 
related areas for the Federal Treasury. 

I will now briefly summarize the pro- 
visions contained in H.R. 10680 and then 
I will deal in detail with the six most 
important changes in the act. 

H.R. 10680 grants subpena power to 
the Renegotiation Board and the Re- 
gional Boards. This will insure that the 
Board will have sufficient and adequate 
information on which to base their de- 
cisions. The bill provides for the auditing 
of information submitted to the Board 
and it prohibits contractors from esti- 
mating profits by using the percentage- 
of-completion method of accounting. 
It provides that renegotiation will be 
conducted by division and major prod- 
uct lines within a division. It provides 
for staggered and fixed terms for Board 
members. 

In addition, 


the bill provides civil 
sanctions for contractors who fail or re- 
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fuse to file required statements with the 
Renegotiation Board. The bill requires 
the GAO to conduct an annual review of 
the Renegotiation Board. The bill 
modifies the standard commercial ar- 
ticles exemption and repeals the oil and 
gas exemption, The bill further provides 
that in the event of judicial review of a 
decision by the Renegotiation Board, the 
burden of proof shall rest with the plain- 
tiff. 

I will now explain in detail some of the 
major provisions of H.R. 10680. 

SUBPENA POWER 


The Renegotiation Act of 1951 does not 
provide subpena power for the Board. In 
testifying before the General Oversight 
and Renegotiation Subcommittee on 
July 29, the Chairman of the Renegotia- 
tion Board, Mr. Richard Holmquist, sub- 
mitted the following statement concern- 
ing the Board: 

Although the authority to impose a civil 
penalty for failure to provide information 
to the Board will be of considerable help in 
expediting renegotiation proceedings, the 
Board believes that, in order to guarantee 
timely access for the Board to all necessary 
information in the custody of contractors, 
the power to issue subpenas would be most 
useful, 


We pointed out that in 1974, the 
Board, with OMB approval, recom- 
mended to the Congress that it be 
granted the power of issuing subpenas 
enforceable in the district courts of the 
United States, and that— 

Upon reconsideration, the Board again 
wished to make the same recommendation. 


After closely analyzing the operation 
of the Board, our subcommittee has con- 
cluded that data necessary to properly 
evaluate whether or not a contractor has 
made an excessive profit has frequently 
not been available to the Board. More- 
over, the General Accounting Office’s 
study, entitled “The Operations and Ac- 
tivities of the Renegotiation Board,” 
dated May 9, 1975, clearly demonstrated 
that information provided to the Board 
was often inaccurate. 

We agree with the 1974 and 1975 rec- 
ommendations of the Renegotiation 
Board, and the current recommendation 
of the Joint Committee on Internal 
Revenue Taxation, that the Renegotia- 
tion Board needs subpena power in order 
to fulfill its legal mandate. 

PRODUCT LINE RENEGOTIATION 


Section 4(a) (2) of H.R. 10680 provides 
for renegotiation to be conducted by 
division and by major product lines with- 
in a division. At the present time, the 
Board reviews the total renegotiable 
sales of a defense contractor to deter- 
mine whether an excessive profit had 
been made. This allows conglomerates 
or multidivisional companies to escape 
repaying their excessive profits by merely 
offsetting excessive profits in one division 
or product line with lower profits made 
in a totally different division or totally 
unrelated product line. 

Thus, since the Renegotiation Act al- 
lows contractors to average their profits 
on all renegotiable sales, a contractor 
can reap excessive profits in one product 
line and then average its profits with a 
lower profit in another product line and 
its resulting average will appear reason- 
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able to the Board. It is obvious to me 
that the Board cannot operate effectively 
until profit averaging among unrelated 
product lines is eliminated. Furthermore, 
the present system discriminates against 
the smaller contractors who operate only 
one product line and who may have only 
one or two contracts a year with the Gov- 
ernment. A single-line small contractor 
is unable to offset his excessive profits 
like multidivisionals or conglomerates; 
thus, the smaller contractor will be sub- 
ject to the renegotiation process and the 
multidivisional or conglomerate con- 
tractor will avoid the process altogether. 

To illustrate the effect “profit averag- 
ing” has on renegotiation, we only have 
to analyze the size of the companies 
which have been subject to renegotiation 
determination since 1966. In 1966, of the 
100 largest defense contractors, none was 
subject to renegotiation determinations. 
In 1967, there was only one subject to 
renegotiation; 1968, four; 1969, two; 
1971, three; 1973, seven; 1974, four. 

The Comptroller General stated to us 
in an October 30 letter that divisional 
and product line reporting “is a much 
needed reform in the Renegotiation Act.” 
He further stated that: 

We do not believe the requirement for 
divisional and product line reporting will 
create an administrative burden. Most con- 
tractors maintain their accounting records on 
a divisional basis and the incidence of multi- 
ple product lines within divisions is not high. 
Thus, the current wording most closely 
matches the availability of data, While the 
Renegotiation Board may wish to issue regu- 
lations defining “division” and “major prod- 
uct line within a division,” both the FTC and 
the SEC have already issued regulations in 
developing its own. 

KNOWINGLY FAILING TO FILE AND KNOWINGLY 
SUBMITTING FALSE INFORMATION 


The Renegotiation Act of 1951 does not 
provide civil sanctions for contractors 
who fail or refuse to file required state- 
ments with the Renegotiation Board. 
During our hearings, we heard testimony 
from GAO that over one-haif of the re- 
fund determinations made by the Board 
in 1972 involved late filers. GAO pointed 
out that the Government would have re- 
covered almost one-half million doilars 
if late filers were charged interest on the 
period of time they failed or refused to 
file. 

We also had statistics submitted to us 
from the Board which revealed that over 
60 percent of the contractor filings in 
1974 were submitted late. It is very clear 
to me that the filing requirements must 
be strengthened to insure that contrac- 
tors’ filings are timely. Therefore, we 
have provided in H.R. 10680 for the im- 
position of civil penalities on contractors 
who knowingly fail to file required infor- 
mation. We believe this is necessary in 
order to insure that defense contractors 
will comply with the act’s filing provision. 
We have also concluded that the civil 
sanctions imposed pursuant to the Re- 
negotiation Act should be consistent with 
the penalties imposed for failing to fur- 
nish required information to other 
Federal agencies. 

Based upon a review of numerous other 
regulatory schemes, we have concluded 
that a penalty of $100 each day, with a 
meximum of $100,000, is appropriate for 
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persons who knowingly fail to file any 
statement, information, records or data 
with the Renegotiation Board on the re- 
quired date. 

BURDEN OF PROOF 


Section 10a provides that defense con- 
tractors shall have the burden of proof in 
appealing renegotiation determinations 
to the U.S. Court of Claims. From 1951 
to 1971, the contractors did have the bur- 
den of proof before the U.S. Tax Court. 
In 1971, however, when jurisdiction of 
appeals was switched from the Tax 
Court to the Court of Claims, the Court 
of Claims rendered a decision which 
placed the burden of proof on the Gov- 
ernment, In rendering this decision, the 
Court emphasized that Congress had not 
directed it to follow the 20 years of prece- 
dent established in the Tax Court. H.R. 
10680 does direct the Court of Claims to 
follow the precedent set by the Tax Court 
so that the Government does not have 
the onerous burden of establishing the 
existence of excessive profits subsequent 
to the administrative decision. Once a de- 
cision has been made by the Renegotia- 
tion Board, there should be a presump- 
tion that the decision is correct. 

STANDARD COMMERCIAL ARTICLES EXEMPTION 

The Renegotiation Act of 1951 pres- 
ently exempts from the renegotiation 
process, articles sold by contractors to 
defense and defense-related agencies of 
the Government when 55 percent of those 
articles are sold either to Government 
agencies not covered under the act or 
are sold on the commercial market. This 
exemption involves over $1 billion in re- 
negotiable sales every year. 

The rational for this exemption is 
based on the belief that the price of 
articles sold on the commercial market 
will be freely and reasonably established 
by the competitive free market system. 
However, in a market where large scale 
Government procurement is involved, the 
function of the market along competitive 
lines is often significantly affected and 
distorted. Prior to 1968, a contractor had 
to have 35 percent of his sales as nonre- 
negotiable in order to qualify for this ex- 
emption. In 1968, this percentage was in- 
creased to 55 percent. On account of the 
numerous abuses associated with this ex- 
emption, the Joint Committee on Internal 
Revenue Taxation, the House Committee 
on Government Operations report, and 
the Renegotiation Board recommenda- 
tions of May 27, 1975, all were in favor 
of repealing the commercial articles and 
services exemption. 

However, after carefully studying this 
exemption, we have concluded that we 
shouid eliminate the abuses rather than 

epeal the exemption. 

In order to remedy the abuses of the 
commercial articles exemption, H.R. 
10680 has: 

First, increased the percentage which 
may be sold commercially to 75 percent. 

Second, eliminated the commercial 
class exemption which allows those 
articles which are merely of the same 
class to be exempted. 

Third, eliminate from the computation 
of the 75-percent threshold, any sale to 
Federal Government agencies which are 
exempted from renegotiation. 

Further, we have concluded that the 
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Board should study the exemption to 
ascertain whether or not our method of 
tightening the exemption will, in fact, 
eliminate the abuses and will insure that 
sales to the Government will be properly 
set by the competitive free market pric- 
ing mechanism. 
STRUCTURE OF THE RENEGOTIATION BOARD 


The Renegotiation Board is presently 
structured so that each Board member 
shares equal authority and responsibility 
in administrative and executive matters. 
Thus, even though one member has been 
designated as Chairman by the Presi- 
dent, the administrative responsibilities 
are shared coequally by all five members 
of the Board. This organizational struc- 
ture, known as a “plural executive meth- 
od of management,” has been universally 
acclaimed as inefficient since it does not 
provide for individual accountability for 
carrying out executive and administra- 
tive functions. In testifying before the 
Oversight Subcommittee on June 10, Mr. 
Norman Houston, Board member of the 
Renegotiation Board, stated that the 
Board “presently lacks a sense of organi- 
zational stability.” H.R. 10680 makes the 
Chairman of the Board the “chief ex- 
ecutive officer” of the Renegotiation 
Board. We found that it was necessary to 
vest specific administrative responsibili- 
ties in the Chairman in order to insure 
individual accountability. We also con- 
cluded that the preparation and revi- 
sions of budget estimates and the deter- 
minations of the distribution of appro- 
priated moneys according to major pro- 
grams are such vital duties that they 
should continue to be shared by the en- 
tire Board. 

At the present time, the Chairman and 
each Board member of the Renegotia- 
tion Board serves at the pleasure of the 
President, section 107 of the act provides 
that: 

The President shall, at the time of ap- 
pointment, designate one member to serve as 
Chairman. 


In deleting the phrase, “at the time of 
appointment,” we have insured that the 
President has the authority to designate 
the Chairman at any time. The legisla- 
tion further provides that each member 
shall be appointed for a term of office 
of 5 years and that not more than three 
members of the Renegotiation Board 
may be members of the same party. It 
is our intention, in providing fixed terms 
and bipartisan membership, to insure 
that the Board members have the requi- 
site independence to make decisions un- 
hampered by, and without regard to, out- 
side influences. 

In conclusion, I would like to add that 
the Renegotiation Board is one of the 
few agencies in the entire Federal Gov- 
ernment which actually adds money to 
the U.S. Treasury. The net effect of H.R. 
10680, in terms of revenue and cost, is 
that millions of dollars in revenue will 
be returned to the Government. Presi- 
dent Ford stated on.November 29, 1974, 
that he wanted. to “reinvigorate the 
Board so as to expand its role in the fight 
against inflation.” H.R. 10680 does, in 
fact, reinvigorate: the Board. It assures 

“contractors who are doing business with 
defense and defense-related ‘agencies 
‘that they will be equitably and equally 


CONGRESSIONAL RECORD — HOUSE 


treated and it also guarantees to the 
American taxpayer that he is not paying 
excessively for the purchase of products 
which relate to the country’s national 
security and national interest. 

Mr. HANSEN. Mr. Chairman, I yield 
myself such time as I may consume, 

Mr. Chairman, I am opposed to the 
passage of H.R. 10680. The gentleman 
from New Jersey enlists support by set- 
ting up big companies as strawmen but 
his bill will knock off the little guys. 
There are so many problems with the bill 
I hardly know where to begin. 

We have argued against four or five 
provisions of this bill since the outset, 
citing a few major points I would like 
to review briefly this afternoon. 

First, the need for and the thrust of 
the Renegotiation Act is questionable. 

Second, the major impact of the re- 
negotiation process falls heaviest on 
small business. 

Third, the Board's major problems are 
organizational. 

Fourth, H.R. 10680 contains a number 
of provisions which, no matter how well 
intentioned, have not been thought out 
sufficiently and are likely to be more 
costly and counterproductive than exist- 
ing provisions of law. 

Let me review these items in a little 
more depth: 

Mr. Chairman, there are many of us 
who feel that the time for the Renegoti- 
ation Act which was born during war- 
time mobilization has passed. 

With the numerous new laws such as 
truth in negotiation which have been 
passed to safeguard against waste in pur- 
chasing, with tax laws that recapture 
half of any profit, and with the return of 
peacetime competition, the need for re- 
negotiation is greatly diminished, if not 
gone. 

Be that as it may, we are supporting 
a limited extension of the act. Still we 
are concerned about the mandate this 
Congress gives to the Board. In a recent 
report, December 31, 1975, the GAO 
points out that military purchase regu- 
lations are concerned with “reasonable- 
ness of price” while the Renegotiation 
Board is concerned with “reasonableness 
of profits.” What actually happens is 
that the military agrees to a contract at 
a price they know is reasonable and the 
Renegotiation Board turns right around 
and takes some of that profit away. The 
effect of this kind of foolishness is to 
penalize efficient producers, driving them 
out of Government competition and, ulti- 
mately, it increases costs and reduces the 
quality of goods for the Government. 

Mr. Chairman, do you realize we do 
not even define excessive profits in the 
law? It is impossible for a contractor to 
know what is expected of him. If you 
review the list of companies against 
whom excessive profits determinations 
are made, you will see that most are 
against smaller companies producing 
fairly routine items such as clothing, 
hardware, wooden boxes, et cetera. 

I am ‘convinced that our concern 
should be that the Government receives 
thesé items at fair competitive prices. So 
long as it does, there ‘is no waste of tax- 
payers’ money,’ Unfortunately, under the 
mandate the Board currently has, an ef- 
ficient producer who can meet competi- 
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tive prices and still make a good profit 
must renegotiate and see some of that 
profit confiiscated. I regret to say that 
our committee has declined to get in- 
volved in clarifying this problem, but I 
am unalterably opposed to broadening 
the Board’s authority, as H.R, 10680 
would do, until we clarify the Board’s 
mission. 

Mr. Chairman, I think it is important 
that we avoid demagoguery and view 
this issue in a proper perspective We hear 
& lot about massive profits of large cor- 
porations in the industrial military com- 
plex. You are asked to vote for the com- 
mittee bill to correct this problem. Un- 
fortunately, there is no relationship be- 
tween these stories and the facts. Let me 
quote you what the GAO has to say. 

On pages 41 and 42 of the committee 
report, we quote a GAO study of profits 
of defense contractors. These show 
clearly that profits are lower on defense 
contracts than on comparable commer- 
cial business—9.9 percent on regular 
business but only 4.3 percent on DOD 
business. 

We now have a new GAO report dated 
December 31, 1975 that shows clearly 
that the major impact of renegotiation 
falls heaviest on smaller companies. 

GAO has just completed a review of 
526 rulings on excessive profits covering 
the determinations made during fiscal 
years 1970-73. Seventy-six percent in- 
volved contractors with annual sales be- 
low $10 million, 74 percent had sales be- 
low $5 million. More amazing is the fact 
that 63 percent had renegotiable profits 
of less than $800,000. 

Mr. Chairman, most of these com- 
panies are just not in a position to cope 
with the onerous provisions of H.R. 
10680. If you pass this bill, you are going 
to be putting a lot of small businesses 
out of business. I think we need these 
companies and they, in turn, need profits 
to grow, With everyone concerned about 
unemployment, this is sure not the time 
for this. kind of legislation. 

As we have previously noted, this 
Board is in trouble. What it needs is 
bailout legislation, not burying legisla- 
tion. I am pleased the administration 
has agreed and supports our substitute 
which is designed to assist the Board to 
do a better job. I think it is important 
to recognize that when Mr. Holmquist, 
the Board Chairman, testified on the 
committee proposal that many of his ob- 
jections referred to the unnecessary ex- 
tra work it would require. 

For example, in discussing his objec- 
tions to product line reporting, he con- 
cluded by saying: 

Finally, the proposal would undoubtedly 
increase by a significant factor the work of 
both the Board and contractors subject to 
the Act. 


In discussing the proposal for interest 
on excessive profits, he stated: 

Should the pending proposal be eniicted, 
the Board would at least recommend that it 
be enacted with a delayed starting date in 
order to give the Board time to clean up its 
sizable backlog. In the absence of such a de- 
layed effective date, all contractors. involved 
in a refund determination’ within the next 
several years would be unfairly penalized by 
the inability. of the Board to process their 
cases expeditiously. ae Fah ea 


I quote this passage to emphasize that 
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this is no time to give the Board extra 
work, but I would note that our commit- 
tee chose to ignore this plea for equity. 

But going on about the work added by 
the bill, the Board had this to say about 
the requirement for audits of ail finan- 
cial statements: 

To require that every financial statement 
be subjected to a detailed audit is... un- 
necessary, impractical, immensely burden- 
some, and contrary to accepted administra- 
tive practice. ... The Board cannot now 
visualize all the difficulties that would be en- 
tailed in a detailed audit of some 3,000 to 
4,000 financial statements and supporting 
materiais on an annual basis. 


Of course, your committee also 
ignored this sensible advice and now 
presents you with a bill which heaps 
mountains of additional work on a 
Board already 5 years behind in its delib- 
erations. 

Mr, Chairman, our substitute bill con- 
tains none of the provisions which in- 
crease the Board's workload. It does con- 
tain those provisions we all agree are 
necessary to restructure the Board and 
improve its functions. We are not sug- 
gesting that there should not be some 
changes in the Board's basic authorities. 
We do think they are broad enough that 
a properly structured and properly func- 
tioning Board can do a far more effective 
job than it is now doing. Given the tre- 
mendous backlog of work now on hand, 
we strongly recommend adoption of our 
substitute. There is ample time to con- 
sider other changes while the Board is 
catching up. 

Our real concern with H.R. 10680 is 
that it makes major changes in renego- 
tiation procedures and imposes such on- 
erous requirements and penalties on de- 
fense contractors that we believe it will 
be counterproductive. We are convinced 
these provisions, if enacted, will actually 
make it more difficult and costly for the 
Government to obtain the goods and 
services it needs. 

We are also concerned that while the 
bill's proponents seek to limit the profits 
of large diversified defense contractors, 
the effects will fall heaviest on small 
businesses and with devastating results. 

We would like to discuss some of these 
concerns in more detail. 

Section 4 of H.R. 10680 rewrites sec- 
tion 105(a) of the Renegotiation Act. 
This section sets forth the procedures for 
carrying out renegotiation. The general 
rule set forth in existing law makes it 
clear that the determination of “exces- 
sive profits’’ will be made through a 
process of negotiation and renegotiation 
between the contractor and the Renego- 
tiation Board. While the Board has the 
right in the final analysis to make a 
decision with which the contractor dis- 
agrees, it is clear that Congress intended 
that every effort should be made to nego- 
tiate, as equals, a decision which is mu- 
tually agreeable. 

The proposed bill changes this general 
rule. While still granting the contractor 
the right to be heard, the concept of 
negotiating an agreement is abandoned. 
In fact, the Board is implicitly encour- 
aged to make a decision and get it over 
with. To make things worse, section 11 
of the bill states that any such decision 
will be presumed to be correct and that 
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the burden of proof will be on the con- 
tractor should he seek to appeal it in the 
Court of Claims. 

These provisions clearly put the Board 
in a position to coerce any contractor it 
chooses. The effect on small contractors 
who cannot afford prolonged legal fights 
will be devastating. 

Section 4 also requires renegotiation 
to be conducted “by division and by ma- 
jor product line within a division.” As 
we have pointed out repeatedly, this 
would be costly and counterproductive 
if it is workable at all. Certainly, it is 
unfair to take away profits from the prof- 
itable contracts and make no adjust- 
ments on unprofitable contracts. 

The majority makes the argument that 
renegotiating by product line is a pro- 
tection for small businesses. We submit 
that their reasoning is incorrect. 

Furthermore, if there is a need for the 
kind of protection they seek it would be 
better achieved through the antitrust 
laws than by imposing this burden on all 
business. 

Of course, we do not attempt to define 
what a product line is. This we leave to 
the much maligned Board. And with 
good reason—we do not know how to 
define it. 

Section 4 also prohibits use of the 
“percentage of completion” method of 
accounting while permitting the “ship 
and bill” method. As the Board points 
out, either one can result in variability 
in the rate of profit from year to year 
and that these variances can occur under 
a conservative but acceptable accounting 
policy. It is also pointed out that IRS 
permits the “percentage of completion” 
method, hence it is used by many con- 
tractors. Prohibiting its use for renego- 
tiation will result in many contractors 
having to institute new accounting pro- 
cedures merely for renegotiation. 

All in all, Mr. Chairman, we think sec- 
tion 4 is seriously deficient. The problems 
it addresses do not merit the costly and 
confusing remedy it purposes. We seek 
its defeat and have omitted it from our 
substitute. 

Section 5 repeals or modifies a number 
of standard exemptions. We are frank to 
say that we are not convinced by any 
testimony we heard that these changes 
are needed. They will increase the Board’s 
workload and subject a number of firms 
to renegotiation who have previously 
been exempt. 

To repeal the exemption for standard 
commercial services is like admitting 
that our purchasing agents are totally 
inept or, worse yet, to suggest that our 
free enterprise system is a failure. Per- 
sonally, I reject these notions and re- 
turn to my contention that if the Govern- 
ment gets what it needs at a fair com- 
petitive price, there is no excess profit. 

Section 7 would require that contrac- 
tors pay interest on excessive profits 
from the first day of the fiscal year fol- 
lowing the year in which they were 
earned. This is just another example of 
the excesses of this bill. I know that 
others intend to speak about the in- 
equities of this provision so I will only 
say that I left it out of our substitute. 

Section 10(c) provides that every 
financial statement submitted to the 
Board either for the purpose of renego- 
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tiation or to establish an exemption 
from renegotiation shall be verified by an 
audit performed by the Board. This is 
duplicative, unnecessary, expensive and 
is destined to have explosive results. It 
should be recognized that the Board 
presently has the authority to require an 
audit when it deems it necessary, and 
exercises that authority. It does not need 
or want this provision, 

Mr, Chairman, I could comment on a4 
couple more provisions of H.R. 10680 that 
the Board/or other agencies feel are 
unnecessary and undesirable. However, I 
think I have said enough to make it clear 
why we have urged more study of some of 
the provisions of H.R. 10680. 

For the benefit of Members who are 
not on our committee, I would like to 
point out that we made a strenuous effort 
to amend this bill in committee but were 
continuously voted down. Much of our 
concern stems from the fact that there 
were only 2 days of hearings on the ac- 
tual bill and these took place within 
2 weeks of its introduction. It has be- 
come increasingly obvious that there are 
many legitimate concerns about the pro- 
visions we have discussed here today. 
The issues are complex and we cannot 
rewrite this legislation here on the floor. 
For this reason, we are offering our sub- 
stitute bill. We are in agreement with 
the majority on the provisions of the 
substitute. We ask your support of it. 
The other sections we would like to see 
go back to the Committee on Banking, 
Currency and Housing to be studied for 
some future action. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. HANSEN. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, is it 
not true, to follow the gentleman’s point, 
that we have no real definition either in 
this law that is proposed, or in the pres- 
ent law, of “excessive profits,” as the 
gentleman has stated; but further than 
that, when we tried to cope with this 
issue in the committee, a majority of the 
committee saw fit to turn down an at- 
tempt to really try to provide some 
guidelines to a determination of what an 
“excessive profits” really is. Yet under 
this legislation, the Renegotiation Board 
is required to make a determination of 
what “excessive profits’ are when we 
really do not have a definition. 

Does not the gentleman think it is un- 
fortunate that our committee did not 
accept this responsibility to at least try 
to find better guidelines for “excessive 
profits?” . 

Mr. HANSEN. Mr. Chairman, I agree 
with the gentleman from California, The 
definition is unclear. The bill originally 
included in the title the words “excess 
profits”, and because of confusion or in- 
ability to define it, it was dropped. 

Mr. ROUSSELOT. The gentleman is 
correct.. I want to compliment my col- 
league, who has been the ranking Mem- 
ber of this subcommittee, for the time 
and effort that I know both the gentle- 
man from Idaho and the chairman of the 
subcommittee, the gentleman from New 
Jersey (Mr. Minisu), were devoted to 
making sure we had some hearings on 
the subject. 

Mr. Chairman, I want to compliment 
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both the gentleman from Idaho and the 
gentleman from New Jersey for the time 
they gave to making sure that all Mem- 
bers of the committee had a chance to 
bring people in to testify on the various 
ramifications. 

Mr. HANSEN. I thank the gentleman 
from California. 

Mr. MINISH, Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Maryland (Mr. MITCHELL) . 

Mr. MITCHELL of Maryland. Mr. 
Chairman and my colleagues, I think we 
need to get some facts straight about this 
act. If we were to put any Government 
agency on a scale to rate it from zero 
to 100, any fair, just, equitable rating 
of the Renegotiation Board would, at 
best, place it at about 10 points. 

We have had an ineffective instru- 
mentality of Government insofar as the 
Renegotiation Board is concerned. There 
are reasons for that, of course. I think 
the Congress must take part of the 
blame. All we did was year after year to 
simply extend the act, and we did that 
10 or 12 times, as far as I know. I think 
the Board must take a part of the re- 
sponsibility. I think that the Executive 
branch must take a part of the responsi- 
bility for the dismal performance turned 
in by the Renegotiation Board. 

But let us forget now about placing 
the burden and assessing the blame for 
what went wrong in the past. I think we 
must consider how we can take an inef- 
fective board and make it an effective 
instrumentality of government. 

Mr. Chairman, that is exactly what 
our bill is intended to do. If we doubt 
that the Board has been ineffective in 
the past, let us examine just this one 
fact: that according to testimony from 
the Board before our committee, there 
is a grand total of in excess of $90 billion 
in contracts, most of them defense con- 
tracts, dating back to 1967, that have 
never been examined by the Board in 
terms of whether there were any excess 
profits. Is that any indication of the ef- 
fectiveness of the Board? 

If the Members doubt that my charges 
that the Board has been ineffective are 
correct, let us just bear in mind the facts 
presented before our committee and be- 
fore our subcommittee, namely, that a 
disproportionate burden fell on the small 
businesses, as far as the Board was con- 
cerned, and the big companies, the big 
defense contractors, remained practi- 
cally immune from any kind of consid- 
eration by the Board as to any kind of 
determination as to whether excess prof- 
its have been made. 

The question has been raised about the 
lack of a definition of “excess profits” in 
our legislation. 

I would suggest that this area is 
treated, and I would further suggest that 
the members of the committee who raise 
a question about the definition of excess 
profits perhaps should have fashioned a 
definition that would have made good 
sense and which could have been acted 
on by all the members of the committee. 
I say that because I know their sagacity 
and wisdom and ability to handle words 
well. However, to the best of my knowl- 
edge, this did not transpire. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 
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Mr. MITCHELL of Maryland. Not just 
at this point, Mr. Chairman. I will yield 
to the gentleman in just a moment, be- 
cause I know he has some enlightening 
statements to make about the defining 
of excess profits. 

However, we do deal in our bill with 
a definition of excess profits. 

H.R. 10680 does not provide for any 
substantive change in the definition of 
what constitutes excess profits. Section 
103(e) of the Renegotiation Act provides 
@ very general definition of excess 
profits, and it was the opinion of the 
majority of the members of the commit- 
tee that that definition should remain 
general. 

The Supreme Court in its landmark 
decision in Lichter against United States 
which upheld the constitutionality of 
the Renegotiation Act agrees with us. 
The court in that case stated as fol- 
lows: 

It is not necessary that Congress supply 
administrative officials with a specifie for- 
mula for their guidance in a field where 
flexibility and the adaptation of the con- 
gressional policy to Infinitely variable con- 
ditions constitute the essence of the pro- 
gram. 


That is exactly what we have in terms 
of renegotiation. All of the variables that 
must be taken into account obviously 
constitute the essense of the work of the 
Renegotiation Board. In determining 
excess profits, the Board must eonsider 
and give favorable recognition to sev- 
eral factors, and those are as follows: 

First. The efficiency of the contractor; 

Second. The reasonableness of costs 
and profits; 

Third. The extent of the risk assumed; 

Fourth. The nature of the contribu- 
tion to the defense effort; and 

Fifth. Such other factors to insure 
contractors are treated fairly and equi- 
tably. 

I would suggest, Mr. Chairman, that 
that is enough at this stage for the Board 
to do its job and do it well. 

It is a very curious thing to me that 
so many agencies of Government in the 
long, drawn-out testimony on this mat- 
ter, hammered away at the idea and 
hammered away at the theme that the 
Board must be reinvigorated. The Presi- 
dent has said so; the Attorney General's 
office has been in on the act. 

Everybody who has been in on the act 
was concerned about reinvigoration of 
this important board. However, all of 
a sudden, there has been a turnaround 
on the part of some governmental agen- 
cies; and there is a big press on right 
now just to accept a watered-down, rela- 
tively meaningless kind of legislation as 
& substitute for a significant bill that 
would get to the very problems of the 
Renegotiation Board. 

I do not understand it except that this 
is a very political year in which we now 
find ourselves. 

I would like to deal with the idea that 
has been set forth, and wrongly, in my 
opinion, about the length of time that 
would be required for auditing under the 
provisions of our bill. 

Originally we did have in the bill that 
there should be a detailed audit. To the 
best of my knowledge, during the long 
period of time when we discussed this 


January 28, 1976 


bill back and forth, we removed the 
language that called for a detailed audit 
and substituted therefor an audit. 

I think it is wrong to suggest that we 
are calling for a detailed audit. We re- 
treated on that. We changed the lan- 
guage. Therefore, indeed, something has 
been, unwittingly perhaps, misrepre- 
sented to this body. 

In conclusion, I would tike to just 
speak to the matter of hearings. There 
were 5 days of hearings on this bill. All 
elements were permitted to come in and 
out, to testify pro or con. Then it was 
assumed that this was not enough, and an 
additional 2 days were given for hear- 
ings, all-day-long hearings. 

This bill has been more than ade- 
quately treated in terms of the hearing 
process. 

Mr. Chairman, I would respectfully 
suggest that we need the bill. No. 1, if 
we pass the bill, we will he complying 
with the President's first thoughts about 
reinvigorating the board. No. 2, we will 
be looking at a mechanism by means 
of which we can retrieve moneys due 
and owing to the Federal Government 
at a time when the Committee on the 
Budget that this House set up is very 
interested in the amount of revenue 
coming back into Government, 

Mr. Chairman, this is a good bill. It is 
going to hurt some people because they 
are going to be required to abide by the 
law. They are going to be required to be 
exact. It is going to hurt because they 
are going to scream and yell about un- 
fair burdens being placed upon them 
simply because we are asking an agency, 
a board, to do the job that it was orig- 
inally set up to do and that it has never 
done. 

Mr. Chairman, I would hope that our 
bill will pass and pass overwhelmingly. 
Not only is it good for the board itself, 
but it is also good for the entire econ- 
omy of this Nation. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

On the issue to which the gentleman 
addressed himself, with respect to which 
my colleague, the gentleman from Idaho 
(Mr. HANSEN) and I spoke a moment ago 
relating to a better definition of “exces- 
sive profits,” as my colleague, the gentle- 
man from Maryland (Mr. MITCHELL), 
will recall, there was an amendment of- 
fered—I offered it—to try to provide some 
guidelines to the definition of “excessive 
profits” by saying in an amendment— 
and I may offer it again—that the Re- 
negotiation Board would be required to 
look at the profits on an average basis 
in comparison with the profits which 
the Board finds would have been earned 
under normal, competitive conditions, If 
the profit exceeded 110 percent of that 
normal profit in that type of industry, 
that, in fact, would become a guideline, 
and the Board would then consider that 
an “excessive profit.” 

Iam sorry that the committee turned 
that amendment down because at least 
it would have given an indication on the 
part of the House, and we may stil do 
it, of how “excessive profits” should be 


January 28, 1976 


determined, and the Board would be al- 
lowed to set up guidelines and rules re- 
lating to such a provision, 

Therefore, there was an attempt to get 
some type of definition into the bill. I am 
not saying that that concept was perfect. 

Mr.. MITCHELL of Maryland, Mr. 
Chairman, I recall very well the gentie- 
man’s valued efforts to give us a work- 
able definition of “excessive profits.” I 
recall also that it was voted down. 

Mr. ROUSSELOT. Yes, it was. 

Mr. MITCHELL of Maryland. In the 
voting down of it, apparently, if my 
memory is correct, there had been some 
consultation with members of the Board 
who felt that that definition did not give 
them sufficient flexibility. 

May I just comment a bit further? 

Mr. ROUSSELOT. Certainly. 

Mr, MITCHELL of Maryland. I agree 
with my colleague, the gentleman from 
California, that in the committee that we 
sought to try to make a valiant effort to 
come up with a tight definition of excess 
profits. We did not do it. Although we 
strained mightily, we did not come up 
with one. Therefore, the best recourse 
was to fall back on what we had, the kind 
of language which is presently in the bill. 

Perhaps—and I repeat—perhaps that 
the gentleman in introducing his defi- 
nition on the floor during the amending 
process, it may well be that between now 
and tomorrow morning the gentleman 
may find some other methods of tight- 
ening it up even further. My problem is 
that I do not want to try to deal with a 
definition that somehow or other strait- 
jackets the operation of the board. 

Mr, ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, the rea- 
son I believe that our definition would be 
very acceptable, I believe that the gen- 
tleman from Maryland will recall that 
during the hearings—and we did have 
7 days of hearings, and I have al- 
ready complimented the chairman for 
giving us 2 extra days so that others 
could testify as to what the impact of 
this legislation is likely to be upon con- 
tractors and taxpayers—in the findings 
and conclusions given us by the General 
Accounting Office, there is a report of an 
extensive survey on profits by contracts 
let by the Department of Defense, and 
in one of their more recent reports, that 
of March 17, 1971, they had this to say: 

Profit before Federal income taxes, on de- 
fense work, measured as a percentage of gales, 
was significantly lower than on comparable 
commercial work for 74 large DOD contractors 
included in the GAO study. For example, 
profits on DOD contracts averaged 4.3 per- 
cent of sales over the 4 years, 1966 through 
1969, but profits on comparable commercial 
work of the 74 contractors averaged 9.9 per- 
cent of sales for the same period. 


The point I am trying to make is that 
I think that the formula I suggested of 
110 percent of the normal profit in in- 
dustry is a reasonable position to take, 
and it would give the Board the flexibil- 
ity to. make the recommendations and 
guidelines that would be needed to ap- 
ply this standard and the Board would 
base its findings on the marketplace. A 
clearer standard is needed because we 
have really not defined what “excessive 
profits” are, and that is what this bill 
is all about, 
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Mr. MITCHELL of Maryland. If the 
gentleman from California will let me 
recapture my time? 

Mr. ROUSSELOT. Certainly. 

Mr. MITCHELL of Maryland. I think 
this is a matter that must obviously be 
fully debated tomorrow, and I am cer- 
tain some of the Members will, even 
though other Members may not be able 
to be here. 

Mr. ROUSSELOT. Yes, that is right, 
some of the Members have to get out of 
here Thursday night. 

Mr. MITCHELL of Maryland. How- 
ever, that has never been a problem for 
this gentleman, who is always prepared 
to stay until 2 a.m. 

But, be that as it may, might I suggest 
with reference to the gentleman’s state- 
ment, and the example of the defense 
contracts, that I think that is a marvel- 
ous example of what is indeed transpir- 
ing; and I will not yield further to the 
gentleman from California. However, 1 
want to know whether or not they in- 
cluded an example of those contractors 
whose gross value are in excess of $90 
billion who have never even been ex- 
amined by the Renegotiation Board 
dating back to 1967. 

Again I thank the gentleman for yield- 
ing me this time. 

Mr. MINISH. Mr. Chairman, I yield 3 
minutes to the distinguished gentleman 
from Texas (Mr. PATMAN). 

Mr. PATMAN. Mr. Chairman, there 
is no question in my mind that the 
Renegotiation Board is one of the most 
important safeguards of the public 
interest today. Everyday we hear more 
reports of corporate mismanagement, 
excessive profit-taking, massive cost 
overruns, and even conflicts of in- 
terest involving corporation officials and 
Government contractors. The people of 
this country seriously doubt the wisdom 
of the Government and this Board can 
help restore that lost confidence. It 
should use every possible means to per- 
form that task. And through the splendid 
efforts of our colleague Joe Minis, the 
chairman of the General Oversight and 
Renegotiation Subcommittee of the 
Banking Committee, the Renegotiation 
Board will have those means. He fought 
hard and long to move this bill through 
the committee. 

The Renegotiation Act is a safeguard 
against unconscionable corporate rip-offs 
and windfall profits. It is not the ascer- 
tainable dollar savings that really count 
here. It is the fact that the Board exists. 
The very existence of the Renegotation 
Board has saved untold millions of dol- 
lars. Neither this nor any other country 
can survive in the world of competitive 
armaments if it does not produce effi- 
ciently and without malfeasance. The 
Renegotiation Act is our strong and best 
line of internal protection against the 
avarice of giant corporations and muiti- 
national firms. 

Mr. HANSEN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Chairman, no Mem- 
ber of Congress, including me, is for 
excessive profit at the expense of the 
taxpayer. 

But, if the taxpayer's interests are to 
be served, a Board or an Agency must 
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have something more than a lofty and 
noble purpose. It must produce results, 

There is not much doubt that the 
Renegotiation Board has failed to 
produce results. In fact, it is clear that its 
recent activity has actually lost money 
for the taxpayers. 

One witness at the Banking and Cur- 
rency Committee hearings or this bill 
estimated that the cost to a company 
of preparing for and submitting to re- 
negotiation is 0.10 of 1 percent of 
renegotiable sales. This cost, which was 
obviously added to the price the Gov- 
ernment paid, was almost exactly the 
amount of excessive profit determination 
for the fiscal year 1973. 

Thus all the gain from renegotiation 
was wiped out by increased prices. But 
that is not all. 

Industries are allowed a 48-percent tax 
credit on the excess profit determina- 
tions. This amounted to $13,440,000 in 
fiscal year 1973. Now add the expenses of 
the Board for that year of $4,859,000 
and it is easy to see that in fiscal year 
1973 the net loss to the taxpayers from 
renegotiation was at least $18.3 million. 

When the Renegotiation Board was 
asked to comment on the estimate of 
0.10 of 1 percent of sales as the cost of 
preparing for renegotiation, the answer 
was that they did not know what the 
cost was but considered 0.10 of 1 percent 
as “too high.” 

Most business sources believe the figure 
is not too high, But to be conservative, 
let us cut it in half. This shows that the 
Board still lost better than $4 million 
for the taxpayers in fiscal year 1973. 

In fiscal year 1975 only $16.8 million 
was recovered from 52 companies after 
adjustment for tax credits—clearly an- 
other losing year for the taxpayers. 

But if you think these losses are bad, 
imagine how they will mushroom if H.R. 
10880 becomes law. 

The Board now has a $100 billion back- 
log. With mandatory audits and product 
line reporting this backlog will grow from 
a molehill to a mountain. 

What we should do is help the Board 
with its present backlog—not heap addi- 
tional burdens upon it. The Hansen bill 
will strengthen the Board and improve 
its ability to perform its job. Let the 
Board walk before it leaps or is pushed. 
The Hansen bill is a proper first step and 
should be supported if we really want 
to accomplish something in this area 
rather than exacerbate an already dis- 
tressed situation. 

Mr. HANSEN. Mr. Chairman, I yield 10 
minutes to the gentleman from Con- 
necticut (Mr. McKinney). 

Mr. McKINNEY. Mr. Chairman, since 
the beginning of the investigation of the 
entire renegotiation system, I think the 
subcommittee and the chairman have 
done an extremely responsible and com- 
prehensive job. Unfortunately, we have 
found out consistently that there are tre- 
mendous irregularities in the past history 
of the Renegotiation Board and its op- 
eration. I do not say that the blame and 
the responsibility for these inconsisten~ 
cies and failures remain with the Board 
itself. I certainly think that a great deal 
of the blame can be put on the part of a 
total lack of congressional oversight in 
the past. 
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In addition, however, we have found 
an unwillingness on the part of the ad- 
ministrations of both political sides of 
the aisle through the past to give this 
Board any meaningful cooperation in 
staff or in the help it needs to do a job. 

We have had very long deliberations, 
as previously stated by several speakers, 
on the necessity of extending the Re- 
negotiation Act. The subcommittee has 
attempted to determine how the ad- 
ministration of the act could be im- 
proved. Not all of the members of the 
subcommittee—and I think that is an 
understatement—agreed on every speci- 
fic part of this particular bill. I believe 
that the provisions in it have come forth 
from compromise, hard work, and are 
probably the best that we could get, and 
will bring about in the future more effi- 
cient operations and a more meaningful 
Renegotiation Board. 

An analysis of Renegotiation Board 
data and a review of the Board’s activi- 
ties clearly indicated to the subcommit- 
tee and to this Congressman that some- 
thing had to be done. My personal study 
of the Board's actions over the last 5 
years reveals what I consider to be a 
policy of limited renegotiation. It was 
incredible to learn that the Board has 
for years functioned with an inconceiva- 
bly small staff. This small staff is respon- 
sible for a yearly review of Defense con- 
tracts totaling more than $40 billion of 
the taxpayers’ dollars. However, the total 
authorized staff for the Board in fiscal 
year 1974 is a mere 200 employees. Of 
these 200 employees, only 48 are account- 
ants and 9 are lawyers. 

Thus, it has been estimated that a 
staff accountant is responsible for the 
evaluation of $15 million of Defense 
spending every single hour of the work- 
ing day. My rhetorical question has to 
be: How much do the American taxpay- 
ers lose because of the inefficient and 
ineffective manpower policies of the 
Board? My answer: There presently ex- 
ists a backlog of cases which are due for 
review by the Renegotiation Board of 
more than 5 years. This represents a loss 
of more than $5 million just on the in- 
terest which possible renegotiated funds 
could yield to the U.S. Treasury. 

It is interesting to note that this $5 
million loss of interest is very close to the 
cost of the entire Renegotiation Board’s 
budget. 

H.R. 10680 has, in my opinion, made 
improvements on the act which for far 
too long has been a stepchild of this 
Congress and its oversight responsibil- 
ities. We have permitted a system, once 
envisioned as a means of protecting the 
taxpayers’ money, to turn into a sham 
agency which has consistently permitted 
our large corporations to reap excessive 
profits while bringing an undue burden 
upon those small corporations doing 
business with the Government. 

May I suggest that before we accept 
any amendments or substitutes which 
may weaken the provisions of this bill, 
that we consider this example of the Re- 
negotiation Board’s malfeasance or, more 
importantly, nonfeasance in the per- 
formance of its congressionally-man- 
dated responsibilities. 

My studies of the renegotiation system 
have revealed startling information re- 
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lating to the continuing rip off by the 
major oil companies in the Middle East. 
Aramco is owned by Exxon, Texaco, So- 
Cal, and Mobil. Aramco lifts the oil, 
transfers it by pipelines to its refineries, 
and processes the oil into various dif- 
ferent petroleum products. The U.S. 
Navy is a multimillion dollar customer 
of oil, of J. P. 4 and 5 fuel for its aircraft 
and its ships. 

The Navy does not buy the fuel from 
Aramco as Aramco will sell only to its 
owners: Exxon, Texaco, Southern Cali- 
fornia, or Mobil. They in turn sell the 
fuel to the U.S. Navy with a paper trans- 
action, The Navy ships pick up the fuel 
at Aramco refineries, right at the Aramco 
docks. The price paid by the Navy is the 
posted price in the area subject to escala- 
tion on delivery. If the price paid is $12.50 
a barrel, the profit per barrel for the 
companies is approximately $5 or 67-per- 
cent profit on cost. A 67-percent profit on 
cost it would seem to me is an inconceiv- 
able amount of profit by any standards. 
These figures, should the Members wish 
to check them, have been taken from 
the 1974 hearings before the Subeom- 
mittee on Multinational Corporations of 
the Committee on Foreign Relations, U.S. 
Senate. 

Millions of dollars are being lost each 
year due to a weak ineffective Renego- 
tiation Board operating under a law that 
favors the conglomerates and multina- 
tional oil corporations. The Department 
of Defense, with all of its people and 
with all of its contractual agencies, with 
the contractual estimates and planning 
and oversight and auditing of the con- 
tracts, had a budget 2 years ago in 
the Defense Department alone which was 
bigger than the entire legislative budget 
of the United States of America. 

If with all of these aspects the exces- 
sive profits have not been properly po- 
liced, I say it is time to change. In my 
opinion we cannot allow it to continue 
and I am sure most of the Members of 
this body would agree with me when we 
are confronted with an organization 
which returns a profit to the Govern- 
ment and which guards the taxpayers’ 
dollars, we must support it. 

We have heard a lot of complaints 
about this bill. We have heard that the 
auditing is a difficult proposition. This 
is not a detailed audit. That was changed. 

We have heard complaints about the 
authority of this bill to carry it on as a 
permanent Board. Yet I would suggest 
with defense spending being one-third 
of the budget of the United States of 
America there is very little chance that 
the need for this board is ever going to 
go away and there is a great deal of cost 
and time and effort to the Congress and 
others as a result of inefficient operation 
in not giving the Board permanent au- 
thorization. 

We have heard complaints about the 
product line parts of the bill, but I sug- 
gest to the Members this is probably 
the vital nub of the bill. Millions of dol- 
lars of renegotiated funds slip through 
the hands of the Board through a pro- 
cedure which allows the Board to review 
profits earned by the different product 
lines. This means corporations may off- 
set profits in one product line against 
losses in another product line. The re- 
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sult is a determination by the Board 
that excessive profits were not made and 
thus the corporation escapes having to 
make a refund to the Government. 

In addition this procedure builds into 
the renegotiation system as at present 
an indiscriminate factor which ad- 
versely affects all small businesses trying 
to do business with the Government. For 
example, while a large corporation will 
be permitted to offset its profits against 
losses in a subsidiary’s limes, the small 
contractor with one line is unable to hide 
profits and thus bears the burden of re- 
funding profits. 

It would seem to me when all is con- 
sidered the committee has gone a long 
way in proceeding from a bill which I 
originally considered to be outrageous 
and totaHy antibusiness to a bill which 
I now consider to be a moderate sensible 
plan for looking for excess profits and 
negotiating for and receiving and get- 
ting back to the taxpayer excessive 
profits. 

There are two other points I would 
like to mention very briefly. I disagree 
totally with the burden of proof being 
on the corporation. It seems to me that 
the Government is making the charges 
and the Government can, if it wants to, 
withhold information. The whole process 
is starting de novo ang no one in the 
United States of America should have 
to prove his innocence. The rule of law 
thereby becomes: You are guilty until 
your innocence is proven. 

The CHAIRMAN. The time of the 
gentleman from Conneeticnut has ex- 
pired. 

Mr. HANSEN. Mr. Chairman, I yield 
an additional 2 minutes to the gentle- 
man, 

Mr. HAYES of Indiana. Mr. Chairman, 
will the gentleman yield? 

Mr. MCKINNEY., I yield to the gentle- 
man from Indiana. 

Mr. HAYES of Indiana. Mr. Chairman, 
the gentleman’s statement was excellent. 
I agree with most of the points the gen- 
tleman has made. I want to compliment 
the gentleman for an extremely good job. 

Mr. McKINNEY. I have an extremely 
limited amount of time, sọ the gentle- 
man can limit his compliments. 

Mr. HAYES of Indiana. The matter of 
burden of proof, I think, ought to be 
clarified, that we are not attempting to 
establish, I do not believe, guilt or inno- 
cence and without regard to how that 
issue falls on this floor I think it ought 
to be clarified to the gentleman and 
others who are attentive to this bill and 
to this process that the elaim, in fact, 
is a claim on the part of the party being 
renegotiated. He is the one who claims 
an additional amount owed to him by 
this Government and if the Board, in 
fact, says he is to be renegotiated down, 
anything he has to prove is the justifi- 
cation for his original claim against the 
U.S. Government. This is the burden of 
proof, but it is not quite as odious as the 
gentleman may believe it to be. 

Mr. MCKINNEY. Well, I think this is 
one of the reasons salesmen like me come 
to brilliant lawyers like the gentleman 
from Indiana. 

Mr. HAYES of Indiana. Phe gentleman 
should not demean himself. The gentie- 
man is an excellent lawyer, too 
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Mr. McKINNEY. I think they are say- 
ing to pay up or else and it is the Gov- 
ernment’s job to say why they have to 
pay up. . 

Mr. ROUSSELOT., Mr. Chairman, will 
the gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I ap- 
preciate the gentleman from Indiana 
bringing up the question of burden of 
proof, As my colleague, the gentleman 
from Indiana, has tried to explain, the 
present provision may not be as bad as 
it seems, I know my colleague, the gen- 
tleman from Connecticut (Mr. McKin- 
NEY) offered an amendment to eliminate 
this portion of the bill, and I think prop- 
erly so. It was a very close vote. 

It surprises me greatly that my col- 
leagues on the other side of the aisle, 
who are champions of civil rights, would 
not have accepted my colleague's fine 
amendment to strike this section from 
the bill. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut has again ex- 
pired. 

Mr. HANSEN. Mr. Chairman, I yield 
the gentleman an additional 3 minutes. 

Mr. McKINNEY. Mr. Chairman, if the 
gentleman from California would allow 
me to continue further, I will yield to 
him. 

I would say that the attitude has 
changed, I have offered this amendment 
many times, I think about five or six 
times. I think one of these days we will 
check up the Internal Revenue Service 
and its assumptions, so why set up an- 
other corruption of our system? 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, I want 
to compliment the gentleman on his ef- 
forts on this issue. I agree with my col- 
league, the gentleman from Indiana, that 
the gentleman is a good lawyer and does 
understand constitutional law from the 
standpoint of writing good law. I think 
the gentleman is right to eliminate this 
section. 

Mr. McKINNEY. Mr. Chairman, if I 
am a good lawyer, the American Bar As- 
sociation does not know it. 

Mr, Chairman, if I may touch on an- 
other point, I will offer an amendment 
tomorrow, an amendment on penalties. 
With the Renegotiation Board presently 
taking up to 5 years to determine a case, 
with the unwillingness of OMB to staff 
this agency so it can do a proper job, 
it appears to me that to fine or penalize 
a corporation from the date of profit 
when the determination may not be made 
ar 3 to 5 years is just inconceivably un- 

air. 

I would suggest to all of the Members 
that since we have put very strong pen- 
alties in this bill for promptly filing, since 
we have put very strong penalties in this 
bill to require that the information that 
is given is correct, that it is only fair to 
start the penalties and the interest sign 
at such time as the Board makes its de- 
termination; because even though this 
may be an excessive profit which was un- 
justly earned, one could assume after 
years of silence on the part of this Board 
which has been dilatory in its activities 
and its processes, that one was, so to 
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speak, home free. It seems to me unfair 
suddenly after 5 years to say, “AlN right, 
boys, pay up for the last 60 months 
compounded,” when they did not realize 
at that point they were in violation, when 
the Board itself, as the gentleman from 
California (Mr. RovssetotT) points out, 
did not define excessive profits. 

Mr, MINISH. Mr. Chairman, I yield as 
much time as he may consume to the 
gentleman from Texas (Mr. BROOKS) , but 
before the gentleman starts to speak, I 
would like to say that the gentleman from 
Texas wrote the report on renegotiation 
and pointed out the very problems we 
are seeking to remedy in H.R. 10680. He 
also testified before our subcommittee 
and is a co-sponsor of the bill. 

For myself and the Members of this 
side of the aisle, I want to thank him for 
all his help. 

Mr. BROOKS, Mr. Chairman, I want 
to thank my distinguished friend for the 
more than gracious comments he has 
made, and I will say that I will not take 
a lot of time, 

Mr. Chairman, I congratulate the 
members of the Committee on Banking, 
Currency and Housing, particularly 
those on the Subcommittee on General 
Oversight and Renegotiation, for bring- 
ing before us a bill making long overdue 
changes in the operations of the Re- 
negotiation Board. 

The Committee on Government Oper- 
ations has conducted a number of over- 
sight hearings and issued several reports 
during recent years that underscored the 
glaring weaknesses in the Board as it 
presently operates. We made a number 
of recommendations for improving it, 
and I am pleased that many of them 
have been incorporated in H.R. 10680. 

Those provisions that would 
strengthen the Board in its dealings with 
defense contractors are particularly wel- 
come. The Board is just plain over- 
whelmed by the competition. Making 
the Board permanent, giving it subpena 
powers and increasing the penalties for 
violations of the filing requirements will 
put it in a much better position to carry 
out its responsibilities. 

So will the removal of some of the 
exemptions that now permit billions of 
dollars of sales to escape review entirely. 
One of the most disturbing findings that 
came out of my committee’s hearings 
was the fact that hardly any of the 100 
largest defense contractors have been 
subjected to renegotiation at all. 

Two of the principal causes of this 
are the exemption from renegotiation 
of contractors who sell a large part of 
their output in the commercial market, 
and the practice of basing renegotiation 
on a company’s total sales rather than 
on a contract-by-contract, or product- 
by-product basis. 

The commercial sales exemption is 
based on the theory that if a company is 
competing in the marketplace the price 
of its articles to the Government will be 
fair. But we all know that in markets 
dominated by a few big companies price 
competition is less than intense, and 
affords little protection for the Govern- 
ment against excessive profits. 

This has been a troublesome provision 
for some time. Before 1968 a contractor 


1369 


hed to sell only 35 percent of his goods 
commercially in order to qualify for the 
exemption. Then it was raised to 55 per- 
cent. The bill before us raises it to 75 
percent. I, personally, would favor total 
elimination of this exemption, Certainly, 
narrowing it, as this bill would, is justi- 
fied. 

Placing renegotiation on a product line 
basis instead of on total company sales 
will make the process much fairer than it 
is now. A big company with a number 
of divisions can make an unconscionable 
profit on the sale of one product to the 
Government and not be subject to re- 
negotiation at all because of losses or 
lower profits in other divisions. They are 
allowed to average it all out, and the 
gouging of the Government is hidden. 

This practice is especially unfair to 
small companies that have only one line 
of business. They are subject to renego- 
tiation if their profits look a little high, 
while the big conglomerates get away un- 
touched as long as their total sales from 
all divisions show only a reasonable 
profit; 

I do not think that is right and I am 
pleased the Banking, Currency and Hous- 
ing Committee is recommending this 
change. 

All the Board's problems cannot be 
cured by statute or by Congress, how- 
ever. One thing that is urgently needed 
is a larger staff. It is up to the admin- 
istration to remove a personnel ceiling 
it has placed on the Board so more law- 
yers and accountants can be hired. The 
Board is trying to review $40 billion 
worth of defense contracts each year 
with a total of 200 people, only 48 of 
whom are accountants. It just cannot 
be done. 

Mr. Chairman, if we are to have a 
Renegotiation Board it is clearly in the 
public interest that it be the strongest, 
most effective we can devise. Anything 
less than that not only permits con- 
tractors to pocket millions of dollars in 
excessive profits, but creates a false im- 
pression that the public is being pro- 
tected against such gouging when, in 
fact, it is not. 

H.R. 10680 will not do everything I 
think needs to be done to make the Re- 
negotiation Board truly effective. I re- 
gret that the committee did not accept 
my recommendation that the name of 
the Board be changed to the excess Prof- 
its Recovery Board. But the bill certainly 
moves in the right direction, and I am 
pleased to give it my wholehearted 
support. 

Mr. HANSEN. Mr. Chairman, I yield 
7 minutes to the gentleman from Cali- 
fornia (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Chairman, 
there are several points that I would like 
to make, but I will reserve them until 
tomorrow when we get into amend- 
ments. However, I do again want to com- 
pliment the chairman of the subcommit- 
tee and the ranking minority Member, 
the gentleman from Idaho (Mr. Hansen) 
for their willingness to extend the hear- 
ings and to make sure that we had an 
adequate discussion of problems that 
could exist had we passed the original 
draft of the bill that came before our 
subcommittee, I am very grateful to our 
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chairman, the gentleman from New Jer- 
sey (Mr. MINISH), and our ranking 
minority Member, the gentleman from 
Idaho (Mr. Hansen) for making sure 
that we did extend the hearings so that 
others who had a different point of view 
could be heard. I wish to compliment 
both my colleagues for making sure that 
these hearings took place. 

Mr. Chairman, I rise in opposition to 
H.R. 10680, a bill to amend and extend 
the Renegotiation Act of 1951, and in 
support of the substitute offered by my 
distinguished colleague from Idaho (Mr. 
HansEN). The Renegotiation Act had its 
last major overhaul during the Korean 
War. This statute was designed to deal 
with a specific problem which had oc- 
curred in procurement for previous wars. 
Emergency conditions of wartime had 
made it necessary for the Government to 
procure goods and services with much 
less regard for price and much more con- 
cern for time than it would do in peace- 
time. The result was that unusually large 
profits were made by some contractors, 
and it was therefore argued—plausibly 
enough—that a mechanism was needed 
for retrospective review of defense con- 
tracts and for recapture of “excessive 
profits” by the Government. 

Perhaps the renegotiation process has 
a place in wartime, but there is no rea- 
son why in peacetime the Government 
cannot conduct its procurement in an 
orderly manner which provides for 
proper negotiation of the contract and 
for effective auditing and adjustment 
under the original agreement. If the ne- 
gotiation is properly conducted, and if 
the contract is properly administered, 
there should be no need for renegotia- 
tion. 

Moreover, there are several important 
fiaws in the renegotiation process which 
further limit what litile utility it could 
otherwise have in peacetime: 

First. Cost. It is sometimes argued 
that renegotiation is surely a beneficial 
activity because it recovers money for the 
Government. However, this argument ig- 
nores the cost of renegotiation, which 
witnesses before the Renegotiation Sub- 
committee have estimated at 1 to 10 per- 
cent of contract costs, which is roughly 
equal to the amount which has been 
recovered through renegotiation. The 
costs of compliance are, of course, in- 
cluded by contractors in their costs of 
doing business and are passed on to the 
Government, so that the net effect is ap- 
proximately zero, and a great deal of ef- 
fort and expense is wasted. 

Second. Failure to define “excessive 
profits.” The most fundamental term 
in renegotiation, “excessive profits,” is 
defined only as profits which are deter- 
mined by the Renegotiation Board to be 
“excessive” in accordance with a number 
of statutory factors set forth in the act. 

Mr. Holmquist, Chairman of the Re- 
negotiation Board, has stated that: 

Excessive profits occur when the forces of a 
free competitive market are thwarted by 
monopolistic practices or are rendered in- 
operative becaues of other abnormal eco- 
nomic or natural causes. In such instancés, 
unreasonable prices result in excessive prof- 
tts. (Vol. I, p. 157, Hearings before the 
Subcommittee on General Oversight and Re- 
negotiation.) 
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This statement would seem to indi- 
cate that the best guarantee of a fair 
deal for the government and for the tax- 
payer is the free market and that re- 
negotiation should not be necessary ex- 
cept in abnormal circumstances which 
give rise to higher profits than the free 
market would bear. It is also relevant 
to observe that the focus of our efforts 
to hold down the costs of defense con- 
tracts should be on prices, rather than 
on profits. The fact that a firm’s costs 
may be so high as to result in no profit, 
or even in a loss, does not necessarily 
mean that that firm is an efficient sup- 
plier. An efficient firm may be able to 
contract at a cheaper price than its less 
efficient competitor and still earn a profit. 
A firm should be permitted to keep a sub- 
stantial portion of savings which result 
from efficiency, as long as the price paid 
by the Government is reasonable in light 
of market conditions. 

Third. Impact on small business. The 
Renegotiation Board has been subjected 
to frequent criticism because the bulk of 
its activity has been directed at rela- 
tively small businesses. According to a 
recent report by the General Account- 
ing Office, 

Most, of the determinations involved con- 
tractors with total annual sales below $10 
million (76 percent), renegotiable sales below 
$5 million (74 percent), renegotiable profits 
below $800,000 (63 percent), and total capi- 
tal below $5 million (80 percent). In 74 per- 
cent of the determinations the contractors 
did the bulk of their business with the 
Government and in i8 percent the contrac- 
tors’ entire sales were subject to renegotia- 
tion. (Causes Of Excessive Profits On De- 
fense and Space Contracts, p. 7.) 


[Although the GAO report concludes 
that, “Because good procurement pro- 
cedures will not necessarily prevent ex- 
cessive profits, renegotiation is needed 
if the Congress intends to recover these 
profits,” it contains no cost/benefit ana- 
lysis of the utility of renegotiation.] 

The concentration of the impact of re- 
negotiation upon relatively small con- 
tractors is generally attributed to a lack 
of adequate staff to process renegotiation 
filings. However, despite the substantial 
increase in staff which has been projected 
for the Board, the onerous requirements 
of product line accounting, and of an 
audit of every contract, will add tre- 
mendously to the burden of the Board, 
and these provisions will have a greater 
impact on small businesses because these 
firms are at a disadvantage, compared to 
their larger competitors, in their ability 
to afford extremely sophisticated ac- 
counting systems. 

Given the stupendous 4-year backlog 
of the Renegotiation Board and the gen- 
eral recognition in the Congress of the 
need to get rid of obsolete wartime emer- 
gency legislation, the most appropriate 
action for Congress to take would be to 
permit the Board to finish its Vietnam 
war cases and to wind down until an- 
other period of emergency procurement 
conditions should arise. 

Failing this, the Hansen substitute is 
a constructive bill which gives the Chair- 
man of the Renegotiation Board the aug- 
mented powers which he needs to be 
more effective, and it eliminates the pro- 
visions of the committee bill which are 
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unnecessarily burdensome, punitive, or 
counterproductive. These provisions in- 
clude section 4, which requires product 
line accounting, regardless of whether 
this difficult and expensive method con- 
tributes to clarity of analysis; section 9 
(b), which requires an audit of every fi- 
nancial statement submitted to the 
Board, and section 5(b), which would 
raise the threshold for exemption of 
standard commercial articles from 55 
to 75 percent and prohibit inclusion of 
nonrenegotiable sales to the government 
in the denominator for purposes of this 
computation. Deletion of this provision is 
consistent with my belief that where 
there is an established market price in a 
competitive market, that price should 
normally be acceptable as a standard of 
fairness. 

One of the punifive provisions which 
would be eliminated by the Hansen sub- 
stitute is section 7(a) (2) (A), which re- 
quires that interest on amounts deter- 
mined to be owing to the Government be 
calculated from the end of the fiscal year 
of the contract to the date of payment, 
despite the fact that the Board typically 
takes 4 years to make is determination 
and that until the determination has 
been made, a firm may have little or no 
basis to determine the amount which 
should be set aside for this purpose. Also 
eliminated would be section 10(a), which 
shifts the burden of proof in the process 
of review by the Court of Claims from 
the Government to the contractor, de- 
spite the fact that the Government has 
already had a sufficient opportunity to 
limit the contractor’s profits during the 
negotiation and contract administration 
stages. Fundamental fairness, as well as 
concern for judicial and administrative 
economy, reauires that the Government 
bear the burden of proving its case in the 
Court of Claims. 

For all of the reasons stated above, it 
is my belief that the Hansen substitute 
is the more sensible way to reform the 
Renegotiation Board, and I strongly urge 
my colleagues to support the Hansen bill. 

Mr. HANSEN. Mr. Chairman, will the 
gentieman yield? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentleman from Idaho (Mr. 
HANSEN). 

Mr. HANSEN. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to com- 
mend the gentleman in the well (Mr. 
Rovssetor) for his excellent work that 
he has done in the committee and all 
through the development and debate on 
this particular piece of legislation. He 
has been very, very helpful as a member 
of the minority and also as a member 
of the subcommittee and the committee 
itself. 

Mr. Chairman, I think it is in order 
to compliment the gentleman on this. 

Mr. ROUSSELOT. I thank my col- 
league for his comments. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 


league, the gentleman from New Jersey 
(Mr. MINISH). 


Mr. MINISH. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend 
my friend, the gentleman from Cali- 
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fornia (Mr. Rovussetot). He is a very. 
very important man on the committee 
and very persuasive. 

I was just wondering if someone should 
offer a substitute on the burden of proof 
tomorrow and it is passed, would the 
gentleman feel inclined to support the 
bill? 

Mr. ROUSSELOT. Mr. Chairman, I 
would feel much more inclined than Iam 
now. I do have, as the gentleman knows, 
a couple of amendments that relate to 
a better definition of “excessive profits” 
which I think will be important. 

Z know my colleague, the gentleman 
from Idaho (Mr, Hansen) has some other 
amendments that he intends to offer. 

The CHATRMAN. The time of the 
gentleman from California (Mr. Rous- 
SELOT) has expired. 

Mr. HANSEN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. I thank my col- 
league, the gentleman from Idaho, for 
yielding because I do want to be 
responsive. 

Mr. Chairman, I would feel clearly 
much more inclined to support the bill 
with that provision eliminated, as my 
colleague from Connecticut tried to do 
in committee. I appreciate the question. 
I do think we would like tg make the 
attempt on these other amendments, and 
I think we can take a look at it at that 
time. But with the burden of proof sec- 
tion taken out, putting the burden back 
on the Government to prove the case, I 
think we would take a major step in the 
right direction. 

Mr. MINISH., Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. HAYES). 

Mr. HAYES of Indiana. Mr. Chairman, 
I would like very briefly to read into the 
Recorp what I consider to be an excel- 
lent statement, as presented to the sub- 
committee by Robert A. Trevisani. Mr. 
Trevisani has some experience, and I 
am pleased that I can direct the atten- 
tion of the body to his remarks, which 
are found at page 242 in the volume of 
hearings before the Subcommittee on 
General Oversight and Renegotiation on 
this bill. I think that perhaps his words 
were better phrased than mine would be 
in talking about what the penalty section 
needed to have in it in order to be fair 
and what kind of incentives the Renego- 
tiation Act needed prior to being sub- 
stantially rewritten through the efforts 
of this committee and through the ef- 
forts of all the Members who have spoken 
here today. He points out what was con- 
tained in it that caused what he called 
those incentives to be all wrong. 

I think this also to some degree an- 
swers some of the criticisms of the pres- 
ent bill that the gentleman from Cali- 
fornia (Mr. RousseLot) talked about 
when he previously spoke on the bill. Per- 
haps this might help relieve his mind 
and my mind and the minds of those con- 
stituents who are concerned about any 
problems that might arise from this. 

If I may, I want to read to the Mem- 
bers what Mr. Trevisani had to say in 
the committee hearing. He stated as fol- 
lows: 
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There arè no civil penalties for failure to 
file timely returns with the Board. Further, 
interest does not begin to run from the due 
date of the return, bus commences only after 
issuance by the Buard of its unilateral order 
in a disputed case. 

The incentives are all wrong. The Act's 
provisions do not encourage the filing of 
timely returns, but instead, are conductive 
todelay * * 


He says that a contractor with poten- 
tial excess profits for current and past 
years who, through inadvertence or 
otherwise, has not filed appropriate 
forms, has a couple of choices. He says 
that one of two events will transpire: 

1. His failure to file will go unnoticed and 
he will never be placed in jeopardy of refund- 
ing excess profits; or 

2. At some later date, when required by the 
Board, he will file returns and two years 
or more thereafter, when & unilateral order 
issues or agreement is effected, interest on 
any refund will begin to accrue. 

As can be seen from the example, the re- 
calcitrant contractor with potential excessive 
profits has, at the very least, obtained an in- 
terest-free, no-risk ioan from the govern- 
ment by failing to file a timely return. 


Mr. Chairman, I will not continue to 
bore the Members of the body by reading 
verbatim what is already available, but 
I think it is important to note that we 
have attempted by this committee’s ac- 
tion and by the draft which is now be- 
fore the Members and which will be voted 
on tomorrow to correct that kind of an 
abuse, We have intended not to be op- 
pressive to the small, independent con- 
tractor. In fact, I think we have tried to 
encourage his participation in providing 
materials to the Government, and I 
think this bill will go a long way toward 
doing that. 

So I urge on that basis that we con- 
centrate on what we have eliminated by 
way of the traps into which not only the 
Goyernment can fall but into which the 
contractor can fall. I think we have made 
a case for a more explicit and a more 
carefully drawn statute, and I would urge 
its support on that basis, if on no other, 

Mr. FRENZEL. Mr. Chairman. 

Mr, HANSEN. Mr. Chairman, I yield 5 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I rise 
today in opposition to H.R. 10680, the 
Renegotiation Act Amendments of 1975. 

Mr. Chairman, the passage of these 
amendments will take us one giant step 
backward in our efforts toward regula- 
tory reform. At a time when the Pres- 
ident and the American people are call- 
ing for less Government regulation and 
involyement, we, their elected repre- 
sentatives. are considering legislation 
which will provide increased authority 
for a regulatory agency and allow it to 
make eyen further demands on those 
whose lives it affects. 

This Congress has been faced with the 
task of reforming a number of regulatory 
agencies which are having severe prob- 
lems carrying out their duties. The Re- 
negotiation Board is one of them. At the 
present time, it is burdened with the job 
of reviewing some 4,000 separate Gov- 
ernment contracts each year in an effort 
to determine if excess profits are being 
made. And, I assert, this agency is hope- 
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lessly overburdened. The proof is the 
$105 billion backlog of sales that is now 
awaiting their examination. 

If anything, Mr. Chairman, we should 
be streamlining the reviewal process so 
that the Board can efficiently examine 
the vast number of contracts it is as- 
signed each year, and determine if any 
“excess profits” are being made. Pro- 
viding the Board with a definition or a 
formula for determining what excess 
profits are, might be a good start. As it 
stands now there is no definition of ex- 
cess profits. 

But no, Mr. Chairman, this is not the 
path we have chosen. Instead of stream- 
lining the reporting process so that com- 
panies will find it possible to report their 
earnings immediately and accurately, we 
have made the whole process even more 
complicated and burdensome. And added 
to the powers of a Board already unable 
to carry out present duties. But worst of 
all, we have placed this new burden on 
the contractor, not on the regulatory 
agency. 

These amendments direct the Renego- 
tiation Board to analyze contractors’ 
performances by product line. I oppose 
this section of the bill for two reasons: 
First, because the complexity of product 
line accounting will place an unnecessary 
burden on the contractor, and second, 
because I believe the final judgments on 
excess profits should be made on an ag- 
gregate basis, allowing losses in one area 
to offset the gains in another. 

Another new and unnecessary burden 
is the requirement that contractors pay 
interest from the time excess profits are 
made. Given the long delays before de- 
terminations are made, and the fact 
that there is-no formula to allow the 
contractor to tell if he will be charged 
with making excess profits, how can we 
expect a contractor to set aside the mon- 
ey to provide for these future interest 
payments. This provision could catise 
severe cash flow problems for our smaller 
contractors. It is a typically absurb con- 
gresssional blunder for which its authors 
will later blame “the bureaucrats” when 
the small contractors begin to howl. 

Mr. Chairman, these amendments are 
not the answer to our problems with the 
Renegotiation Board and the renegotia- 
tion process. Too many times we attempt 
to correct our ineffective regulatory agen- 
cies, not by streamlining them, but by 
burdening them with additional regula- 
tions. 

And the worst part of this matter is 
that while we are doing it, the American 
people are crying for “Big Government” 
to get off their backs. 

At a time when the renegotiation proc- 
ess is already so complicated that 60 per- 
cent of all filings are late, we are asking 
our Government contractors to bear the 
additional burdens of product line ac- 
counting and in interest payment fines. 
All we are really doing is limiting the 
number of contractors who will be willing 
to do business with us, and thereby rais- 
ing the ultimate costs to the taxpayers. 

The Renegotiation Board is a throw- 
back, or perhaps a hangover from emer- 
gency wartime buying practices. It should 
have little authority now. It cannot re- 
place, or atone for sloppy purchasing 
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procedures. This bill ought to be de- 
feated. 

Mr. Chairman, I have just a couple of 
observations in addition to make about 
the bill that is now pending before the 
committee. 

The basis for the Renegotiation Board 
and the Renegotiation Act, as I under- 
stand it, was to take care of the problems 
of emergency wartime purchasing in the 
Defense Department at a time when it 
was thought that because of the need 
to gear up quickly for a military effort the 
Defense Department and other agencies 
might be guilty of sloppy purchasing 
practices. 

The Board itself has never been any 
guarantee or any safeguard against 
sloppy purchasing practices and, in fact, 
may haye been some sort of incentive 
for the agencies involved to indulge in 
such practices. 

Mr. Chairman, it seems to me that the 
rationale for this board has long since 
expired and that if we are really looking 
for defense of the taxpayers’ money, we 
ought to look to the agencies which are 
negotiating the contracts, and buying 
the services, and expect them to act like 
intelligent buyers in our marketplace. 

I noticed that one of our speakers, the 
gentleman from Connecticut, talked 
about certain companies engaging in 
some terrible “ripoffs;” but as I look at 
the bill, it seems to me that those same 
companies could indulge with impunity 
in any kind of ripoff as long as they 
were selling to public service hospitals 
or HEW or to HUD, the country’s larg- 
est landlord. In those sorts of ventures, 
they would not be governed by the act at 
all. 

Therefore, Mr. Chairman, all we have 
here in the Renegotiation Act is the 
statement of our uncertainty about the 
purchasing procedures of a couple of 
units of Government, notably the Penta- 
gon. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the distin- 
guished gentleman from New Jersey (Mr. 
MīNīsH) , the subcommittee chairman. 

Mr. MINISH. Is the gentleman from 
Minnesota (Mr. FRENZEL) suggesting 
that we add other agencies of the Gov- 
ernment to the renegotiation bill through 
this bill? 

Mr. FRENZEL. I am simply indicat- 
ing to the gentleman from New Jersey 
(Mr. MINIs) and others that in this bill 
we have a wonderful double standard. 

We could have, for instance, the Litton 
corporation building a submarine and 
being subject to renegotiation, but may- 
be it would also have a large contract to 
run a job corps center not subject to re- 
negotiation. 

It strikes me as being kind of silly. I 
would like to have good purchasing pro- 
cedures to determine the best price for 
the Government, S 

Mr. HAYES of Indiana. Mr. Chairman, 
will the gentleman yield? | 

Mr. FRENZEL. I yield to the gentle- 
man from Indiana. ; , 3 

Mr. HAYES of Indiana, Mr. Chairman, 
the point the gentleman from Minnesota 
(Mr. FRENZEL) is making is very interest- 
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ing. It was covered in some detail during 
the hearings. 

Specifically, when Admiral Rickover 
was testifying, I might simply state what 
was presented to us and then perhaps 
ask a question as to whether or not we 
could work something out. 

Mr. FRENZEL. Mr. Chairman, I might 
say to the gentleman that I have little 
time, perhaps 3 minutes, left. 

Mr. HAYES of Indiana. I understand. 

If the gentleman will yield further, I 
asked Admiral Rickover during the 
course of the hearings if there was not 
an alternative so as not to use the re- 
negotiation process, but to allow various 
procurement agencies to proceed on their 
own, giving the example in which the 
Navy could go ahead and sue if it felt 
it was being overcharged. 

Admiral Rickover said: 

The reason we have a Renegotiation Board 
is because the Executive Branch has done 


such a poor job in protecting the Govern- 
ment, 


At that point, I felt I had an adequate 
response. 

My question to the gentleman from 
Minnesota (Mr. FRENZEL) is: Do the vari- 
ous agencies not already have the power 
to file suit and to claim that excess 
profits are being made? 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. FRENZEL) 
has expired. 

Mr. HANSEN. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL., Mr. Chairman, I thank 
the gentleman. 

I really do not know the answer to 
that question. 

I think it would be a wonderful thing 
if they all had that power. Then we 
would not need to turn to the Renegotia- 
tion Board. I think it would be a far 
preferable way to operate. 

The Renegotiation Board, it seems to 
me, has to review a whole bunch of con- 
tracts that it probably need not review, 
a fact which has developed the $100 bil- 
lion backlog. I would like that alternative 
process through the courts established. 

Mr. HAYES of Indiana. If the gentle- 
man will yield further, it might have 
developed a backlog, but it is still the 
only agency in Government that does 
recover that kind of money, and it pays 
for itself. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for his contribution. 

I would say with respect to recovery 
that it has a great deal of difficulty in 
recovering its overhead costs each year. 
If the extra costs incurred by contractors 
in complying with this act are counted, I 
believe it does not recover its costs. 

In addition, the recoveries all seem to 
come from small corporations, 

I believe that previous debate here in- 
dicated that something like three-quar- 
ters of the renegotiated amounts come 
from what we would probably describe 
as small businesses, which seems to me to 
be a fairly lousy. record. ee 

However, Mr. Chairman, I would lik 
to come to another -point. Somebody said 
here that this. bill was.carefully drawn. 
It. is, of course, carefully. drawn to prove 
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that the Government contractors are 
guilty until proved innocent, I think the 
burden of proof provision is a scandalous 
outrage. I cannot imagine what the com- 
mittee was thinking of when it drew that 
up. I feel the same is true with respect 
to the question of interest. I think that 
is about the silliest thing I ever heard of. 

I cannot imagine any businessman un- 
less that businessman was forced to do 
so, doing business under these kind of 
circumstances. 

The line of business or line of product 
reporting, in my judgment, is simply go- 
ing to cause endless debate between bean 
counters and country lawyers as to the 
allocation of overhead, administration, 
and general expenses, which I think is a 
senseless, and needless, bit of argumen- 
tation. It will only serve to increase the 
backlog. 

If we want to get rid of some of 
the regulations which I think the people 
of the United States are now seeking to 
get rid of, then I think we could well 
support the substitute, or maybe we 
should send the whole mess back into 
committee and see if we need it at all. 

The CHAIRMAN. Does the gentleman 
from Idaho have further requests for 
time? 

Mr. HANSEN. Mr. Chairman, I yield 
myself 5 minutes. 

The CHAIRMAN, The Chair will state 
the gentleman from Idaho has 14 
minutes remaining. 

Mr. HANSEN. I thank the Chairman. 

Mr. Chairman, everybody is con- 
cerned about big ripoffs of the tax- 
payer by big industry but the over- 
burdened Board has never been able 
to get into the major areas where prob- 
lems may exist and have primarily con- 
centrated on the small businessman who 
is the least problem and who is least able 
to defend himself against the Board. To 
support this contention, it should be 
noted that last year the Board made ex- 
cessive profit determinations involving 
only $27.7 million which amounted to 
only $16.8 million after Federal taxes. 
The total cost to all parties of the re- 
negotiation process, according to the best 
obtainable estimates, is $77 million per 
year including some $5 million’ charged 
to operate the Board. This forcefully il- 
lustrates the need for enabling the Board 
to actually do its job and not nibble 
around the edges. 

Currently, however, the Renegotiation 
Board is in serious difficulty. With only 
48 accountants and 9 lawyers on its small 
staff of 200 employees to seren more 
than $40 billion in contract annually, 
the Board fell 1,000 cases further be- 
hind in initial screening in 1975. The 
backlog of cases involving possible exces- 
sive profit increased in 1975 by 267 cases 
to a total of 1,308 representing approxi- 
mately $100 billion of renegotiable:sales. 
Republicans favor legislation to help the 
Board expedite consideration of this 
backlog, but we feel that the committee 
bill is the wrong way to proceed. 
+. The sense of urgency now rests in eir- 
abling.the Board to get current in its re- 
view-of a scandalous $100 billion backlog 
of cases—some of which are over 5 years 
old. This can effectively be‘ done by pas- 
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sage of H.R. 10674—the Hansen sub- 
stitute—in lieu of the controversial, 
costly, and confusing committee bill, 
H.R. 10680, which threatens to more 
hopelessly bury the Board beyond any 
possibility of repair. There is ample time, 
while the Board is reorganizing, for us to 
give further study for changes in the 
renegotiation process. 

Briefly, the difference between the 
committe bill and the substitute is that 
both almost identically attack the prob- 
lem of the backlog, but the committee 
bill goes on to substantially alter the 
whole renegotiation process and the 
Board's method of operation which can 
only create chaos in the face of the 
Board's current dilemma. 

It is appropriate also to warn you that 
that there is a strong effort being made by 
proponents of the committe bill, which 
seems to be in deep trouble, to save it by 
some tradeoffs. Unfortunately, these 
tradeoffs, while on the surface may ap- 
pear to be substantial, do not deal with 
the heart of the matter which is a pro- 
posed massive shift of emphasis in the 
renegotiation process. They could pre- 
vent the Board from availing itself of the 
opportunity to become current and effec- 
tive and could deal them a fatal blow. Do 
not be misled by any such compromise 
effort which would give a little to gain a 
lot. 

The administration is opposed to en- 
actment of H.R. 10680 as reported. The 
bill contains a number of objectionable 
features including: 

Changes the basis of renegotiation 
from renegotiating on aggregate business 
done during a fiscal year to business done 
during a fiscal year by division and major 
product line; and excludes the percent- 
age of completion method of renegotia- 
tion. 

Requires an audit verification of every 
financial statement submitted to the 
Board and an annual GAO review of the 
Board's operations. 

Establishes a permanent authorization 
for the Renegotiation Act. 

Eliminates various exemptions granted 
for commercial products and services. 

Changes the interest rate and period 
for the charging of interest on excessive 
profits determinations. 

Changes the burden of proof in the 
Court of Claims from the Gover nment 
to the contractor. 

H.R. 10674 (Mr. Hansen) : The admin- 
istration would support the enactment of 
this substitute proposal. The bill contains 
- none of the above objectionable features 
of the Minish bill (H.R. 10680). The bill 
' CHR. 10674) would extend the Renego- 
tiation Act for 5 years and provide for 
strengthening the Board’s operation 
through the provision of civil penalties, 
subpena power, and increased adminis- 
trative authority for the chairman. 

Your support of the substitute (H.R. 
10674) is the real way to prevent ripeffs 
by Government contractors by expedit- 
ing an effective and efficient operation. 
The taxpayers and the consumers will 
thank you and those affected will be 
grateful for a proper and fair operation. 

Mr. Chairman, I have no further re- 
quests for time. 
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Mr. MINISH. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Texas (Mr, GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, it 
seems kind of fateful that the jurisdic- 
tion of the Renegotiation Board should 
now be in the Committee on Banking and 
Currency’s hands. When I first became 
interested in the Renegotiation Board 10 
years ago, very few people even knew of 
the existence of this Board. 

It is very amusing to me to hear the 
same arguments now that I heard in 
1966 as to whether there was a need for 
anything resembling the Renegotiation 
Board. We had the same old numbers 
game. At that time it was under the 
jurisdiction of the Committee on Ways 
and Means. But even then the very, very 
strong enemies of any kind of account- 
ability in this very heavy type of procure- 
ment—where we are perhaps in the most 
complex and sensitive area of procure- 
ment of all—were almost successful, 
Finally, just on the eve of the Board's 
expiration, the act was extended. At 
that time the Committee on Ways and 
Means announced that sometime in the 
future it would have hearings in order 
to determined whether the act should be 
strengthened. Actually, I think that those 
who have seen fit to fight this blindly 
would be better advised to think twice 
and be & little bit more selective in some 
of the arguments that they have raised, 
and reach the conclusion that whether 
it is the Renegotiation Board or some- 
thing even stronger, the country has to 
have and will continue to have, as long 
as the level of procurement remains at 
the level that it is at today—such a 
Board. The facts are that the Board has 
justified its existence. 

Since 1966 we have had three other 
committees and subcommittees look into 
the matter. We heard the very able and 
distinguished gentleman from Texas 
(Mr. Brooks). The Committee on Gov- 
ernment Operations looked into it. They 
had several recommendations. There was 
a lot of criticism, but it seems that the 
criticism that borne any kind of resem- 
blance to the truth was the criticism 
that said that the Board was so weakened 
by congressional action that it was unable 
to do that which it properly should and 
that, therefore, the regulated had in 
turn ended up regulating the Board, and 
not the Board regulating them. 

We can have all kinds of figures and 
numbers and enjoy this, numbers game. 
The fact is that Board’s own expenses 
on overhead are minimal compared to 
what, through their determinations as 
limited as they have been by the Con- 
gress, they have brought back into the 
Treasury. 

Here again we get into these numbers, 
but there is no way we can explain these 
numbers away, we can say this is before 
or after taxes and so what? In fiscal rear 
1975 the determinations were $27.6 mil- 
lion in excessive profits. The total ex- 
penses of the Board for that same fiscal 
year were in the neighborhood of $5 
million. That went mostly for 194 em- 
ployees and their salaries. 

In the past 10 years I have made rec- 
ommendations about changing the re- 
negotiation process. Some of these rec- 
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ommendations have since found accept- 
ability. They have been made ever since 
the Ways and Means Committee had 
jurisdiction. I have continually cup- 
ported the Renegotiation Board, because 
it remains effective as a safeguard 
against the misuse of the public funds 
and fulfills a trust placed in us, the 
Congress, by the American people to ex- 
pend their tax dollars to the benefit of 
the national interest and not to the en- 
richment of the few, no matter in what 
patriotic works those unjust profits are 
enshrouded, 

In these times there is so much con- 
cern about tax money and that it be 
spent wisely that I think if this legisla- 
tion were properly understood we would 
have a thundering and overwhelming 
approval of some of the very, very mild 
reforms that are encased in the present 
legislation. 

The bill that has come out of Chair- 
man MrnisH’s subcommittee is indeed 
very mild and it is rooted in and an- 
chored on extensive hearings where all 
the contending forces have had a chance 
to present and display their arguments. 
I think we should congratulate the gen- 
tleman from New Jersey, Chairman 
Minisu. I know exactly what it is he has 
had to put up with, but I think he has 
done a tremendous job and we owe him a 
very deep vote of gratitude for being 
very, very efficient and loyal to this 
cause. It might have some negative po- 
litical values. I doubt that the gentle- 
man from New Jersey, Congressman 
MrnIsu, is going to find too many people 
offering contributions, because of his 
defense of special interests, but, on the 
other hand, I think that, truly under- 
stood, every Member of this House will 
support the bill presented to us by the 
gentleman from New Jersey (Mr. 
MINISH). 

I have enjoyed my membership on the 
subcommittee very much. The chairman 
has concentrated on this job and I am 
delighted that I can rise in support of 
e truth of his efforts and his leader- 
ship. 

Mr. MICHEL. Mr. Chairman, I would 
like to alert my colleagues to the further 
expansion of our bureaucratic maze 
which faces us this afternoon in the form 
of H.R. 10680, the Renegotiation Act 
Amendments of 1975. You may recall we 
passed a 9-month extension of this act 
late in the last session, in order to provide 
sufficient time for the Banking, Currency 
and Housing Committee to prepare the 
complex legislation which we have þe- 
fore us today. 

The Banking, Currency and Housing 
Committee inherited this legislative re- 
sponsibility from the Ways and Means 
Committee this year, and it was my ear- 
nest hope that this transfer of author- 
ity would result in a simple and digni- 
fied death for the Renegotiation Board. 
I was obviously too optimistic. The com- 
mittee not only has not dissolved the 
Renegotiation Board, nor even given it 
a simple extension of life, they have pro- 
posed that the Board become a perma- 
nent Federal fixture. And to rub salt in 
an open wound, they have further rec- 
ommended that ifs 200-member staff be 
beefed up by another 85 or 90 positions. 
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The Renegotiation Board was estab- 
lished in 1951 to review Government 
contracts to make sure we were not be- 
ing fleeced by excess profittaking. But 
procurement regulations, profit limita- 
tions, and cost analyses have undergone 
enormous change since 1951. 

In today’s contractual environment, a 
Renegotiation Board is obsolete. The 
likelihood of a small businessman mak- 
ing an extra buck from a Defense De- 
partment contract today is remote. The 
GAO has stated that profit on defense 
work, before taxes, is significantly lower 
than on comparable commercial work. 

The simple fact is that the Renego- 
tiation Board costs more than it saves, 
not only in terms of its own budget, but 
also for the added paperwork for firms 
and agencies alike. As the minority re- 
port points out, conservative estimates 
indicate that some $72 million a year is 
added to product cost by this now out- 
moded renegotiation process. Are we sim- 
ply giving lipservice to the Nation’s pleas 
for cutting down on redtape and regula- 
tions, for increasing capital formation, 
for decreasing Federal regulatory re- 
strictions, for protecting the small busi- 
nessman from bureaucratic harrass- 
ment? Or do we mean what we preach? 
For if we do, we cannot, from any con- 
ceivable angle, turn the Renegotiation 
Board into a permanent agency. 

I have a lot of specific objections to 
this bill—subpena powers for the Board, 
exposure of confidential business infor- 
mation through the proposed mandatory 
audits, a continuing lack of a specific 
definition for “excess profits,” product 
line reporting without classification or 
identification, saddling our businessmen 
with the burden of proof in court—I 
could extend the litany an nauseum. 
But it all comes down to this. Because 
one fine day, my friends, if we continue 
to water and fertilize these little agen- 
cies, they will all grow up to be HEW’s. 
I suggest to my colleagues that what we 
need instead is a little weedkiller, and I 
urge both the defeat of H.R. 10680 and 
the dissolution of the Renegotiation 
Board. 

Mr. MINISH. Mr. Chairman, I have no 
further requests for time and I yield 
back the balance of my time. 

Mr. HANSEN. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. SHORT TITLE. 

This Act may be cited as the “Renegotia- 
tion Act Amendments of 1975". 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFPERED BY MR. HANSEN 


Mr. HANSEN. Mr. Chairman, I offer an 
amendment in the nature of a substitute. 

‘The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. HANSEN: Strike everything 
after the enacting clause and insert the 
following: 
Secrion 1. SHORT TITLE, 

This Act may be cited as the “Renegotia- 
tion Act Amendments of 1975". 
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Sec. 2: EXTENSION Op TERMINATION 
DEFINITION OF DEPARTMENT. 

(&) EXTENSION oF TERMINATION Date.—Sec- 
tion 102(c)(1) of the Renegotiation Aot of 
1951 (50 U.S.C. App. 1212(c)(1)) is amended 
by striking “December 31, 1975” in the last 
sentence thereof and inserting “December 31, 
1980". 

(bD) DEFINITION OF DEPARTMENT.—Section 
103(a) of the Renegotiation Act of 1951 (50 
U.S.C. App. 1213(a)) is amended by striking 
out “the Atomic Energy Commission,” and 
inserting in lieu thereof the following: “the 
Nuclear Regulatory Commission, the Energ 
Research and Development Administration,”. 
Sec. 3. TERMS OF OFFICE AND POLITICAL AF- 

FILIATION OF MEMBERS OF RENE- 
GOTIATION BOARD. 

(a) GENERAL RvuLE—Section 107(a) of 
the Renegotiation Act of 1951 (50 U.S.C. App. 
1217(a)) is amended by striking out “at the 
time of appointment” in the third sentence 
thereof and by adding at the end thereof the 
following new sentences: “The term of of- 
fice of each member of the Board shall be 5 
years; except that any member appointed to 
fill a vacancy occurring prior to the expira- 
tion of the term for which his predecessor 
was appointed shall be appointed for the 
remainder of such term. Not more than 3 
members of the Board may be members of 
the same political party.". 

(b) EFFECTIVE DATE AND TRANSITIONAL 
RULE.— 

(1) In Generat.—The amendment made 
by this section shall only apply to members 
appointed to the Renegotiation Board on or 
after January 1, 1976. The President shall 
make appointments to the Renegotiation 
Board on or after January 1, 1976, in a man- 
ner which will permit the composition of the 
Renegotiation Board to meet the require- 
ments of the last sentence of section 107(a) 
of the Renegotiation Act of 1951 (as 
amended by subsection (a)) in the shortest 
possible time. 

(2) TRANSITIONAL RULE—Of the individ- 
uals who are members of the Renegotiation 
Board on December 31, 1975— 

(A) one shall be deemed to haye been ap- 
pointed for a term ending December 31, 1976; 

(B) one shall be deemed to have been ap- 
pointed for a term ending December 31, 
1977; 

(C) one shall be deemed to have been ap- 
pointed for a term ending December 31, 1978; 

(D) one shall be deemed to have been ap- 
pointed for a term ending December 31, 1979; 
and 

(E) one shall be deemed to have been ap- 
pointed for a term December 31, 1980; 
as designated by the President on Decem- 
ber 31, 1975. For purposes of this paragraph, 
any individual who is appointed on or before 
December 31, 1975, to the Renegotiation 
Board and who has not been confirmed by 
the Senate on or before such date shall be 
treated as a member of such Board on such 
date. 

Sec. 4. PENALTIES ror FAILURE To FIE OER- 
TAIN STATEMENTS OR FOR FILING 
MISLEADING INFORMATION 

(a) GENERAL RuLe.—Section 105{je) of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1215(e)) is amended by striking out the last 
sentence of paragraph (1) and by adding at 
the end of such subsection the following new 
paragraph: 

“(3) PENALTIES.— 

“(A) FAURE To FILE—ÀAny person who 
knowingly fails or refuses to file or furnish 
any statement, information, records, or data 
on or before the date on which such person 
is required under paragraph (1) to file or 
furnish such statement, Information,’ rèc- 
ords, or data shall be subject to a civil pen- 
alty (not to exceed $100,000 for any such 
failure) of $100 for each day thereafter 
occurring before the day on which such per- 
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son files or furnishes such statement, infor- 
mation, records, or data in accordance with 
paragraph (1). Such penalty shall be as- 
sessed by the Board and may be collected in 
a civil action brought by the United States 
in a United States district court under sec- 
tion 1355 of title 28, United States Code. 

“(B) FALSE OR MISLEADING INFORMATION .— 
Any person who knowingly furnishes any 
Statement, information, records, or data pur- 
suant to paragraph (1) containing informa- 
tion which is false or misleading in any ma- 
terial respect shall, upon conviction thereof, 
be punished by a fine of not more than $5,000 
or imprisonment for not more than one 
year, or both.”. 

(D) Errecrive Datre.—The amendments 
made by subsection (a) shall take effect on 
January 1, 1976. 

Sec. 5. AMENDMENTS RELATING To AVTHORITY 
AND FUNCTIONS OF THE CSARMAN. 

(a) APPOINTMENT OF PERSONNEL BY THE 
CHARMAN — 

(1) The second sentence of section 107(c) 
of the Renegotiation Act of 1951 (50 U.S.C 
App. 1217(c)) is amended by striking out 
“The Board” and inserting in lieu thereof the 
following: “Subject to such rules as may be 
adopted by the Board, the Chairman”. 

(2) The third sentence of section 107(c) of 
the Renegotiation Act of 1951 (50 U.S.C. App 
1217(c)) is amended by striking out “The 
Board” and inserting In Meu thereof the fol- 
lowing: “Subject to such rules as may be 
adopted by the Board, the Chairman”. 

(b) AUTHORITY AND FONCTIONS OF THE 
CHamMan.—Section 107 of the Renegotiation 
Act of 1951 (50 U.S.C. App. 1217) is amend- 
ed by adding at the end thereof ihe following 
new subsection: 

“(e) AUTHORITY AND FUNCTIONS OF 
CHAIRMAN.— 

“(1) In GeneRAL—The Chairman of the 
Board shall be its chief executive officer and 
shall direct the executive functions of the 
Board, which include but are not limited to 
the supervision of personnel, the distribution 
of business among such personnel and among 
the administrative units of the Board, and 
the distribution of funds. The Chairman may 
delegate to any officer or officers of the Board 
any function or power granted to the Chair- 
man under this Act. 

“(2) SPECIFIC 14MITATIONS-—The prepara- 
tion and revision of budget estimates and 
the determination of the distribution of ap- 
propriated moneys according to major pro- 
grams and purposes shall be carzied out by 
the Board.”. 

(c) Pay of THE CHAIRMAN AND OTHER 
MEMBERS OF THE Boarn—The fourth sen- 
tence of section 197(a) of the Renegotia- 
tion Act of 1951 (50 US.C, App. 1217(a)) 
is amended to read as follows: “Ihe Chair- 
man shall receive compensation at the rate 
of basic pay in effect for level IV of the 
Executive Schedule, and the other members 
shall receive compensation at the rate in 
effect for level V of the Executive Schedule.”: 
Sec. 6. AMENDMENTS RELATING TO ADMINIs- 

TRATION AND POWERS OF RENEGOTIA- 
TION BOARD 

(a) Grant or SUBPENA Powxr.—Section 
107 of the Renegotiation Aot of 1951 (50 
U.S.C, App. 1217) is amended by adding at 
the end thereof the following new suhsec- 
tion: 

“(g) ISSUANCE or Susrewas— 

“(1) IN Generab—A majority of the full 
membership of the Board shall have the 
power to issue subpenas requiring the pro- 
duction of any records, books, or other docu- 
ments relating to the Board's functions 
under this title. 

“(9) ENFORCEMENT OF, SUBPENA.—If a por- 
son issued a subpens under paragraph (1) 
refuses to obey such subpena or ts guilty of 
contumacy, any United States district court 
of the United States or ite territories within 
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the judicial district within which such per- 
son is found or resides or transacts business 
may (upon application by the Board) order 
such person to produce the records, books, 
or other documents required to be produced 
under such subpena. Any failure to obey 
such order of the court may be punished 
by such court as a contempt thereof. 

“(8) MANNER OF SERVICE.—The subpenas of 
the Board shall be served in the manner 
provided for subpenas issued by a United 
States district court under the Federal 
Rules of Civil Procedure for the United States 
district courts. 

“(4) Wert servep.—All process of any 
United States district court to which appli- 
cation may be made under this subsection 
may be served in the judicial district wherein 
the person required to be served resides 
or may be found.”. 

Sec. 7. TECHNICAL AMENDMENTS. 

(a) REPEAL oF PAYMENT OF WITNESS FeES.— 
The fifth sentence of section 108 of the Re- 
negotiation Act of 1951 (50 U.S.C. App. 1218) 
is repealed. 

(b) REFUNDING OF OVERCOLLECTIONS— 
Section 108 of the Renegotiation Act of 1951 
(50 U.S.C. App. 1218) is amended by adding 
at the end thereof the following: “Any such 
refund shall be paid to the contractor or sub- 
contractor in the manner prescribed by sec- 
tion 724a of title 31, United States Code for 
payment of any other final judgments ren- 
dered by the Court of Claims against the 
United States— 

“(1) Refunds (not in excess of $100,000 
in amy one case) shall be paid out of any 
general appropriation therefor, on presenta- 
tion to the General Accounting Office of a 
certification of the judgment pursuant to 
section 2517 of title 28, United States Code; 
and 

“(2) Refunds (in excess of $100,000 in 
any one case) shall be paid by the Treasury 
Department upon application and presenta- 
tion of original transcripts of judgments for 
certification to Congress for appropriation 
pursuant to section 2518 of title 28, United 
States Code,”. 

(c) Paragraph 5 of section 114 of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1224(6)) is amended by striking out the 
comma which appears immediately after 
“Court of Claims” and by striking out “the 
United States Tax Court, each United States 
Court of Appeais,”. 

(ad) Section 106(a)(6) of the Renegotia- 
tion Act of 1951 (50 U.S.C. App. 1216(a) (6) ) 
is amended by adding “and subcontract(s)” 
immediately after “contract(s)"” each time 
it appears therein. 

(e) The first sentence of section 114 of 
the Renegotiation Act of 1951 is amended 
by striking out “January” the second time 
it appears therein and inserting in lieu 
thereof “April” and by striking out “June” 
and inserting in lieu thereof “September”, 

(£) Section 105(f)(2) and section 105(f) 
(3) of the Renegotiation Act of 1951 are 
amended by striking out $25,000" each time 
it appears herein and inserting in lieu there- 
of "$50,000". 

Sec. 8. AUTHORIZATION, 

There are hereby authorized to be ap- 
propriated such funds as may be necessary 
to carry out the purposes of this Act. 


Mr. MINISH. Mr. Chairman, I ask 
unanimous consent that further reading 
of the amendment in the nature of a sub- 
stitute be dispensed with and that it be 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

‘There was no objection. 

Mr. MINISH. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
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Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. O'NEILL) 
having assumed the chair, Mr. DANIEL- 
son, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
10680) to revise and extend the Renego- 
tiation Act of 1951, had come to no reso- 
lution thereon. 


GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill (H.R. 10680). 

The SPEAKER pro tempore (Mr. 
O'NEILL). Is there objection to the re- 
quest of the gentleman from Idaho? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. O’NEILL asked and was given 
permission to address the House for one 
minute.) 

Mr. O’NEILL. Mr. Speaker, I rise to 
announce the program for tomorrow. It 
will be in the following order. 

One, Conference report on H.R. 5247, 
Local Public Works Capital Development 
and Investment Act of 1975. 

Two. H.R. 10680, Renegotiation Act 
amendments upon which we will con- 
clude consideration. 

Three. House Resolution 982, Relative 
to the Select Committee on Intelligence. 


NATURAL GAS 


(Mr. DICKINSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DICKINSON. Mr. Speaker, I am 
most concerned about the natural gas 
supply situation facing this country, and 
I believe it is the duty of the $4th Con- 
gress to act quickly to pass legislation 
which offers a long-term solution to the 
problem. 

I am particularly concerned for the 
farmers in my district who depend on a 
continuous and adequate supply of nat- 
ural gas for two purposes. The first is for 
the manufacture of fertilizer, and the 
second is for drying peanuts. 

Fertilizer plants are always among the 
first users to have their natural gas sup- 
plies cut in case of a shortage, and in 
order to insure a sufficient supply for fer- 
tilizer for the level of crop production 
needed over the next year, and beyond, to 
maintain U.S. food stocks and feed the 
Nation, it is necessary to deregulate nat- 
ural gas for fertilizer companies. I intro- 
duced a bill last year to amend the Nat- 
ural Gas Act to permit fertilizer manu- 
facturers to make voluntary purchasers 
or exchange of rights with any other end 
user of natural gas or producer with un- 
committed supplies at an unregulated 
price. No action was taken on the meas- 
ure and therefore, it remains vital that 
legislation be passed at this time to al- 
leviate this problem. 

The second problem facing many of 
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the farmers in my district is that of hav- 
ing an adequate supply of natural gas to 
dry their peanut crops. If there is not a 
sufficient supply for this purpose, it will 
be disastrous for those peanut farmers 
and for the economic well-being of the 
Second District of Alabama. 

I believe the Krueger substitute to the 
Dingell Natural Gas Emergency Act is 
the means by which we can solve these 
problems and see that adequate supplies 
of natural gas are made available to the 
Nation. Residential users as well as 
farmers and businessmen must be as- 
sured of an uninterrupted supply, and 
these consumers are willing to pay a 
higher price in order to have that assur- 
ance. 

Should the Congress pass H.R. 9464 
as it was reported, my constituents will 
be penalized because the pipeline which 
supplies my district followed sound busi- 
ness policies and does not qualify under 
the bill as a “distressed” pipeline. I urge 
my colleagues to support the economic 
expedient of deregulation in order to as- 
sure consumers throughout the Nation 
of an adequate supply of the cleanest and 
still least costly fuel available to us— 
natural gas. 


A CAPITAL IDEA FOR HOME- 
OWNERS’ RELIEF 


The SPEAKER pro tempore (Mr, 
DANIELSON). Under a previous order of 
the House, the gentleman from Con- 
necticut (Mr. McKinney) is recognized 
for 5 minutes. 

Mr, McKINNEY. Mr. Speaker, today 
I am pleased to introduce a bill to amend 
the Internal Revenue Code to allow an 
individual to exclude from gross income 
the gain realized from the sale of a tax- 
payer's principal residence. 

Currently many areas of the economy 
are crying out for stimulation from the 
Federal Government. Meanwhile the 
people are struggling under the impact 
of incessant infiationary forces that are 
stifling individual spending decisions: 
actions such as buying and selling 
homes, consumer purchases, and cap- 
ital investments. The interrelationships 
between the consuming public and the 
corporate sector are so vital that any ac- 
tion to relieve the one must necessarily 
have some effect on the other. However, 
when amending our tax laws in the past, 
we rarely had the opportunity to make 
@ revision that would provide much 
needed relief to private citizens and 
would also have an immediate beneficial 
effect on the business community while 
continuing to provide tax revenues. 

I propose to expand the tax exclusion 
currently allowed to those over 65 who 
have sold a home at a profit. First, this 
exclusion would be extended to any tax- 
payer who satisfies the other existing 
provisions without an age restriction. 
Second, there would no longer be a lim- 
itation on the amount of the sales price 
that could be excluded. I emphasize, 
however, that any taxpayer who chooses 
to use this provision would be allowed to 
use it only once in his lifetime, as ex- 
pressly stated in the bill. This last pro- 
vision insures that the tax exclusion 
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would be limited to those individuals for 
whose benefit it is intended and not 
abused or usurped by speculators. 

The primary beneficiaries of such a 
measure would be that large group of 
middle- and low-income Americans who 
find that their economic and tax situa- 
tions, aggravated by inflation, preclude 
or prevent profitable resale of a home 
that is no longer suitable for their cir- 
cumstances. An artificially high selling 
price is usually offset by an equally in- 
flated replacement cost, despite a sizable 
capital gains tax. In the case of a seller 
choosing not to buy another home, the 
gain on the transaction is taxed at the 
reguiar capital gains rate. 

When a home has been held for a long 
period of years and is sold by those ap- 
proaching retirement, the proceeds from 
this sale are intended to supplement so- 
cial security, pension, or other retire- 
ment income sources. To generate this 
supplemental income, the funds might 
be invested in bonds, stocks, savings ac- 
counts, or other media. Taking a sub- 
stantial portion of the proceeds in the 
form of a gains tax not only reduces 
the income-producing base and the 
amount available for consumer spend- 
ing, but also limits this potential source 
of investment capital at a time when the 
leadership of both parties agree that 
capital formation should be receiving 
high priority as a means of reducing un- 
employment, strengthening the econom- 
ic recovery, and meeting the demands 
of our public assistance commitments. 

Although the Federal Government 
would lose the revenues that normally 
result from taxing these gains, there 
would be revenue generated from taxes 
on income from the productive, private 
use of the money. Additionally, such an 
economic stimulant as the influx of some 
of these dollars for consumer items 
would result in more demand and more 
jobs. For those not concerned with the 
human factor of unemployment, the lat- 
ter can be interpreted as more taxable 
income. The cumulative effect could far 
outweigh the tax revenues lost directly 
through these provisions. In fact, that 
should be quickly recouped through 
other taxes with additional side benefits 
to the whole country that are not so 
easily quantified. 

The time has come for Congress to 
modify the practice of taxing the public 
after the pressures of inflation have al- 
ready exacted the tax of lost buying 
power. Federal spending itself provides 
so much of the base for this inflationary 
force that we should examine closely any 
proposal that could in the long run help 
reduce such public assistance expendi- 
tures as supplemental income for aged 
and retired citizens, food stamps, and 
unemployment compensation—expendi- 
tures which necessarily have had to soar 
to keep pace with inflation. If we can 
reduce the number of people who must 
rely on these programs, we can reduce 
Federal spending. My proposal would 
help the country to reach those goals. 

It may not make sense to some to sug- 
gest that we cut taxes first to reduce in- 
fiation, but the sensible economic poli- 
cies that have been advocated—if not 
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always followed—in recent years have 
been abject failures in meeting the 
needs of the people and the economy. It 
is time for the U.S. Government, espe- 
cially the Congress, to strike out in new 
directions to find practical, far-reach- 
ing and long-range solutions to the prob- 
lems which threaten the very existence 
of our democracy. 


CONGRESS, THE PRESIDENT, AND 


THE MEDIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANDERSON) is 
recognized for 15 minutes. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, on Tuesday, January 20, 1976, the dis- 
tinguished deputy majority whip of the 
House (Mr, Brapemas) inserted in the 
CONGRESSIONAL RECORD, page 295, a 
study prepared by the Congressional Re- 
search Service, at the request of the 
Speaker, on television network coverage 
of Presidential addresses. The CRS study, 
prepared by Denis S. Rutkus, American 
National Government Analyst, contains 
the following finding: 

From January 1966 through December 
1975, Presidents Johnson, Nixon and Ford 
sought simultaneous television network time 
to address the Nation on 45 identifiable oc- 
casions and received it 44 of those times from 
all three networks. 


Thus, the report concludes that it has 
become a routine practice for networks 
to make airtime ayailable to a President 
when he requests it on the presumption 
that any Presidential address prepared 
solely for television will be sufficiently 
newsworthy to justify preemption of reg- 
ular network programing and that, re- 
gardless of the substance of the address, 
it has a unique inherent news value be- 
cause of the importance of the Presi- 
dential Office. The report questions 
whether the networks “fully exercise 
their news judgment” when such a Presi- 
dential request is made and answers the 
question by concluding that it appears 
that the President rather than the net- 
works decides whether the address merits 
network coverage. The report suggests 
that: 

The best remedy would be for network 
news executives to exercise rigorous judg- 
ment on every Presidential attempt to use 
the airwaves and to reject all such attempts 
that in their news Judgment are unworthy, 


Mr. Speaker, as the CRS study points 
out, Presidential addresses carried dur- 
ing prime viewing hours, and most are, 
reach between 40 to 80 million Ameri- 
cans. The report goes on, and I quote: 

Though not the only opinion-shaping fac- 
tor at work, it is implausible to argue that 
the nationwide television of the Presidential 
viewpoint, unrebutted in comparable fashion, 
is without substantial effect on the opinion 
polis. 


To buttress this, the report quotes 
pollster Lou Harris who has found a dis- 
tinct linkage between a Presidential tele- 
vision appeal and increased public sup- 
port for the position espoused in that ap- 
peal. Says Harris: 

The pattern is so consistent with so few 
exeeptions that is is probably fair to conclude 
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that Presidential use of television almost 
automatically gives him an important ad- 
vantage. 


Mr. Speaker, I think the CRS study you 
commissioned does raise some very im- 
portant issues and questions, I only re- 
gret that a more comprehensive and 
comparative study was not requested to 
indicate the extent to which networks 
have endeavored to present opposing 
points of view to those expressed by a 
President, whether from eongressional 
spokesmen or others. How many times, 
for instance, over the 109-year span, have 
Members of Congress participated in 
followup discussions of a Presidential ad- 
dress? How many times have Members 
of Congress appeared on network docu- 
mentaries, talk shows and newscasts, to 
discuss the same issues covered in a 
Presidential address? While the CRS 
study does not cover these questions, a 
New York Times article on the study 
earries the following, without attribu- 
tion to source: 

In contrast, the Democratic Congressional 
leadership had requested access to the air 
11 times in the last seven years, but had re- 
ceived it only three times. 


Unfortunately, this bit of information 
does not tell us how many times the net- 
works offered time to eongressional 
spokesmen, without being asked, and 
how many times it was used or refused. 
For example, another CRS study pre- 
pared by John G. Stewart in 1974, at the 
request of the Joint Committee on Con- 
gressional Operations, entitled, “Con- 
gress and Mass Communications: An In- 
stitutional Perspective,” carries the fol- 
lowing information for 1970: 

Two networks, ABC and NBC, subsequently 
offered broadcast time to Congress for a 
year-end program, to be divided equally be- 
tween the majority and minority parties. 
These offers were never acted upon by the 
congressional leadership. 


Mr. Speaker, in raising these questions 
about the CRS report, I do not mean to 
imply that the Congress has necessarily 
been given a fair shake by the media in 
presenting its side of an issue raised in 
a Presidential address. In fact, I have 
long held that Congress as an institution 
has had nowhere near comparable expo- 
sure to the Presidency in the broadcast 
media. But it is certainly not fair to 
blame this all on the media. For too long, 
the doors to our committee hearings 
were closed to the broadcast media. We 
changed that with the 1970 Legislative 
Reorganization Act. But- even today, our 
two Chambers remain closed to the elec- 
tronic media. 

Another problem, of course, is that 
while the President can speak with one 
voice, the Congress cannot. We are 535 
voices, with perhaps as many different 
views. This was brought out as recently 
as last Wednesday when Senator MUSKIE 
was tapped by the Democratic leadership 
to present a response to the President’s 
state of the Union message. In Senator 
Musxie’s words: 

The Democratic leadership of the Congress 
in which I serve has asked me...to present 
another point of view. It is not the opinion 
of Congress or of its Demoeratic majority. 
For I am only qualified to speak as the senior 
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Senator from Maine, a Democrat, and as 
Chairman of the Senate Committee on the 
Budget. 


Senator Muskie is to be commended 
for conceding that he could not possibly 
speak for all congressional Democrats, 
let alone for the Congress as an institu- 
tion. In so doing, he has put his finger 
on the central issue in this debate: “Who 
speaks for Congress?” So much of the 
debate in recent times has been framed 
in terms of the imbalance between the 
legislative and executive branches of 
Government, with a large part of the im- 
balance attributed to Presidential domi- 
nation of the airwaves. But, to quote 
again from the 1974 CRS report written 
by John G. Stewart: 

.. although demands for broadcast access 
are often couched in “institutional” terms, 
the message to be broadcast is, in most In- 
stances, a partisan one as defined by the 
congressional members not of the President's 
party. This is especially true in times of 
divided government when the majority in 
Congress is out of power in the White House. 
Democrats in Congress want broadcast time 
when there is a Republican President and 
vice versa. But it is also true that all Demo- 
crats do not necessarily agree with their 
party leaders, nor do all Republicans. Even 
when the White House and Congress are 
controlled by the same party, there usually 
is a minority of the President's party in 
Congress that disagrees with the President 
on a given issue. 


Mr, Speaker, I think the above state- 
ment perhaps more accurately pinpoints 
what is at issue here. It is not so much 
the institutional imbalance, but rather 
the concern of congressional Democrats 
in an election year that they have more 
access to the media, In fact, in your press 
statement accompanying the release of 
the CRS report, you indicated that you 
requested the study be done, “because of 
my growing concern with the disparity 
between simultaneous network coverage 
of Presidential television addresses and 
addresses by the Democratic majority in 
the Congress.” You have called attention 
to what you perceive as the double stand- 
ard between “the rigorous news judg- 
ment applied by the networks to requests 
by the Democratic leadership for air 
time,” and the finding that “the networks 
have exercised little or no news judg- 
ment when considering Presidential re- 
guests for air time for television ad- 
dresses.” 

The problem with attempting to put 
these two on the same plane is that while 
the President, as chief executive officer 
of the Federal Government, can speak for 
the entire executive branch on matters 
of foreign and domestic policy, the Dem- 
ocratic leadership of the Congress can- 
not speak for the entire Congress. While 
the networks may be obligated under the 
equal time doctrine to grant time to the 
Democratic opponent in a general elec- 
tion campaign when the President speaks 
as a candidate, they are under no obliga- 
tion to grant such equal time to the Dem- 
ocratic leadership in Congress, which, as 
far as I know, is not running for Presi- 
dent. While the networks may be obli- 
gated under the fairness doctrine to air 
opposing points of view to a position 
taken by the President in a television ad- 
dress, they are under no obligation to 
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grant that time to the Democratic lead- 
ership in Congress. While the networks 
may be obligated under the fairness doc- 
trine to give time to congressional spokes- 
men when the President attacks the Con- 
gress in a broadcast address, they are 
under no obligation to limit that oppor- 
tunity to the majority party in the Con- 
gress. 

The criticism may be valid that the 
networks have not exercised rigorous 
news judgment in determining which 
presidential addresses are newsworthy. 
Yet, it is still their judgment, not ours, 
to make, Even if it were found that the 
networks had aired only newsworthy 
Presidential addresses, this would in no 
way alleviate the complaint of the Demo- 
cratic Leadership that they had not been 
given equal opportunities. The more 
likely and important it would be in terms 
of influencing public opinion, which is, 
after all, a responsibility of a government 
leader, not an abuse of power. 

Mr. Speaker, I am disturbed by reports 
carried in both the Post and New York 
Times articles on the CRS study that 
serious consideration is being given to 
pushing for legislation which would re- 
quire the networks to carry congressional 
responses to every Presidential address, 
the presumption apparently being that 
Congress somehow has an automatic 
“right of reply.” I frankly do not under- 
stand how such a bill could be sauared 
with the first amendment which states 
that “Congress shall make no law * * * 
abridging the freedom * * * of the press.” 
Granted, a legal distinction has been 
made between the printed press and the 
electronic media in justifying many FCC 
regulations on the latter. But at a time 
when we are beginning to move away 
from so many Government regulations 
which are inhibiting our freedoms, even 
in the area of broadcasting, I fail to com- 
prehend how such a bill could be seriously 
contemplated. 

It should be recalled that similar legis- 
lation was considered by the Senate 
Committee on Commerce’s Subcommit- 
tee on Communications back in 1970. The 
measure under consideration was Senate 
Joint Resolution 209 introduced by Sen- 
ator Fulbright. It would have amended 
the Communications Act to require 
broadcast licensees, as a public service, 
to provide a reasonable amount of broad- 
cast time to “authorized representatives” 
of the House and Senate to present views 
of the two Houses on issues of public im- 
portance, at least four times a year. 

While many of the witnesses during 
the course of the 3 days of hearings 
agreed that Congress had a right com- 
parable to the President to present its 
side of controversial issues, the hearings 
bogged down over how to implement this 
right of equal access. The point was made 
that the President was granted television 
time as a matter of courtesy, not law, to 
which Senator Fulbright suggested that 
the networks be required to carry both 
presidential and congressional addresses 
as a matter of law. There was consider- 
able discussion of how congressional 
spokesmen would be chosen. Senator Mc- 
Govern suggested a bipartisan commit- 
tee to work out the details. 


As the Fulbright resolution died in 


1377 


odd 


NBC News president, said that the study 
gested an alternative, and I quote: 

The broadcast media should be brought 
into the Senate, just as the newspapermen, 
when that bell rings and the prayer is given, 
the press is there in the gallery. ... And 
the electronic media should be in that gal- 
lery, and they should stay there until we 
adjourn or recess. And let them choose what 
should go on and then if they don’t live up 
to their responsibility, then the people would 
react toward them. 


Mr. Speaker, I agree with Senator Pas- 
TORE that broadcasting the House and 
Senate floor proceedings is the only rea- 
sonable answer to redressing the media 
imbalance between the two branches. 
This same conclusion was reached by 
the Joint Committee on Congressional 
Operations after extensive hearings and 
study in the last Congress. To quote from 
the report of the Joint Committee, 
“Broadcasting House and Senate Pro- 
ceedings” (H. Rept. 93-1458) : 

In effect, Congress—the “great command- 
ing theater of the Nation”—has provided 
reserved seating only, even as all Americans 
have been invited to tour the White House, 
live and in color, and to sit in while the 
President signs a veto message or conducts 
a televised summit meeting on the economy 

: » : . . 

But, considering the increasing use of 
Presidential television and revolutionary 
changes in the communications process over 
the past two decades, Congress continues to 
debate and legisiate in relative seclusion. 

Today, Americans rely most on television, 
newspapers, and radio—in that order—for 
information about government and public 
affairs. They have every right to expect to 
see Congress—as an institution—at work 
through the medium, television, on which 
they rely most heayily and to which they 
turn most frequently for such information. 


Mr. Speaker, on the basis of the work, 
findings, and recommendations of the 
Joint Committee on Congressional Oper- 
ations, the House Committee on Rules 
last year appointed an ad hoc Subcom- 
mittee on Broadcasting to further ex- 
plore and refine a proposal for broad- 
casting House floor proceedings. I am 
proud to be a member of that panel un- 
der the distinguished leadership of the 
gentleman from California (Mr. SISK). 
Our subcommittee is about to report a 
resolution, House Resolution 875, to the 
full committee. We are hopeful the full 
Rules Committee will clear this measure 
for floor consideration in early February 
so that broadcasting could begin by mid- 
session. I commend this proposal to my 
colleagues as the most sensible approach 
to insuring more congressional access to 
the media and correcting the existing 
White House domination of the airwaves 
vis-a-vis the Congress. To quote from a 
Washington Star editorial of last Mon- 
day: 

If Congress is serious about increasing lts 
television exposure, it has a ready opportu- 
nity. Opening Senate and House floors to the 
cameras, as the networks have been urging 
for years, would get congressional speech- 
makers more TV time than all the complain- 
ing about presidential access to the medium. 


Mr. Speaker, at this point in the Rec- 
orD I include the Washington Post and 
New York Times articles on the CRS 
study of presidential television time, as 
well as the full text of the Washington 


378 


Star editorial to which I have just re- 
ferred: 
[From the Washington Post, Jan, 18, 1976] 
TV NEWS JUDGMENT ASSAILED 
(By Sander Vanocur and John Carmody) 


House Speaker Carl Albert (D-Okla.) ac- 
cuses the three commercial TV networks of 
exercising “little or no news judgment” when 
they consider presidential requests for tele- 
vision time. 

Albert made the charge in a statement 
released today accompanying a report he 
commissioned from the Congressional Re- 
search Service of the Library of Congress on 
the history of TV coverage of presidential 
addresses. 

The study found that from January, 1966, 
through December, 1975, Presidents Johnson, 
Nixon and Ford sought simultaneous time 
fror the three networks for addresses to the 
nation on 45 occasions and received it on 
44. 

The exception was Oct. 6, 1975, when Presi- 
dent Ford requested air time to discuss a 
tax cut. ABC gave him the time, CBS and 
NBC did not. 

Albert charges that Presidents have far 
greater access to alr time than the opposition 
party. 

Rep. Torbert H. Macdonald (D-Mass.), who 
has written a bill that would allow Congress 
a “right of reply” to presidential messages, 
said he will expand pending hearings on 
the Federal Communications Commission's 
equal-time rule to include issues raised by 
the study. 

President Ford’s State of the Union ad- 
dress will be carried live by all three net- 
works Monday night. A Democratic reply by 
Sen. Edmund S. Muskie (Maine) will be car- 
ried live Thursday night. 

The report, written by Denis S. Rutkus, an 
analyst with the Congressional Research 
Service, notes that the networks began their 
pattern of granting Presidents almost un- 
limited access to free television time on Jan. 
31, 1966, when President Johnson announced 
he was resuming the bombing of North Viet- 
nam. 

Prior to that time, according to the study, 
the networks had exercised their news judg- 
ment to decide whether a presidential re- 
quest for television time would be granted. 

It notes that Johnson requested tele- 
vision coverage eight times from January, 
1964 through 1965. 

The three networks declined to provide 
simultaneous coverage on three of those 
occasions. The other times, the networks re- 
fused to cover Johnson live when he would 
not disclose beforehand the subject of his 
address. 

That changed with the Jan. 31, 1966, ad- 
dress. From that time until he left office 
in January, 1969, Johnson made seven tele- 
vision addresses, all of which were carried by 
the three networks. Richard M. Nixon in 6% 
years in office sought television time for 32 
speeches to the nation. Al were televised by 
the three networks, 

The report claims that the “networks” pre- 
sumptions about the high news value of 
a presidential address ... appear to take 
the place of their rigorous exercise of news 
judgment,” a charge network officials quoted 
in the report denied. 

On the report’s publicaton, Richard Wald, 
NBC News. president, said that the study 
did not include the “significant” network 
use of public affairs documentaries and news 
and talk shows for views of “the loyal op- 
position.” 

A CBS spokesman suggested that Albert’s 
main concern is that the opposition did not 
get “simultaneous” coverage in response to 
the White House and agreed it needed study. 

ABC Washington bureau chief Bill Lord 
said there was “an imbalance of views on 
regularly scheduled newscasts” but said that 
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Albert himself frequently turns down re- 
quests to appear when asked to speak for 
the opposition. 

Most industry sources, however, charac- 
terized the report as an expected move in a 
presidential election year. 


[From the New York Times, Jan. 18, 1976] 
ALBERT Says TV Favors PRESIDENTS 
(By Les Brown) 

House Speaker Carl Albert charged yester- 
day that the television networks regularly 
abdicate their news judgment when a Presi- 
dent requests air time. 

The Oklahoma Democrat said that the 
networks “leave themselves vulnerable to 
manipulation” and in effect trust the White 
House to determine whether a speech has 
news value, 

Representative Albert made the comment 
in connection with a report on Presidential 
access to television prepared at his request 
by the Congressional Research Service and 
released by the Library of Congress. 

He noted that only once in the last 10 
years had CBS, NBC or ABC denied air time 
in the 45 times Presidents had asked for it. 
In contrast, the Democratic Congressional 
leadership had requested access to the air 11 
times in the last seven years, but had re- 
ceived it only three times. 

Both Richard S. Salant, president of CBS 
News, and Richard C. Wald, president of NBC 
News, said they had exercised news judg- 
ment in granting air time to Presidents. 


TO MOBILIZE SUPPORT 


The report observes that Presidents have 
successfully used their access to television 
“to mobilize support for controversial poli- 
cies, sometimes with dramatic results.” 

In being permitted also to control the tele- 
cast time for their speeches Presidents have 
been able to control the sizes of their audi- 
ence, because almost invariably they have 
scheduled them in the peak viewing hours 
of the evening. 

Tracing a pattern of presidential access, the 
report noted that from January 1966 on, the 
three TV networks granted 44 consecutive 
requests by Presidents Johnson, Nixon and 
Ford for simultaneous coverage of addresses 
to the nation. 

The series ended Oct. 6, 1975, when CBS 
and NBC declined to carry President Ford’s 
address on his tax-cut proposals, leaving 
ABC to televise it alone. This denial to Mr. 
Ford, however, was not made as a news judg- 
ment but out of concern by the networks 
for their equal-time obligations. Mr. Ford 
was by then a declared candidate for the 
Republican Presidential nomination. 

Therefore, the report observes, the net- 
work policies of giving a President routine 
access to television are probably still in effect. 


REMEDIAL ACTION SOUGHT 


The report has stirred certain legislators 
to seek “remedial action.” 

Representative Torbert Macdonald, Demo- 
crat of Massachusetts and head of the House 
Subcommittee on Communications, said that 
he planned to meet with Representative Al- 
bert to discuss the possibility for rapid Con- 
gressional action on legislation he has al- 
ready introduced. Mr. Macdonald's bill seeks 
to establish a “right of reply” by Congress to 
televised speeches by Presidents. 

The report, prepared by Denis S. Rutkus 
for the Congressional Research Service, car- 
ries the full title “A Report on Simultaneous 
Television Network Coverage of Presidential 
Addresses to the Nation.” Summarizing & 
number of interviews with network execu- 
tives, the report states: 

“The networks apparently take the posi- 
tion that the unappealing possibility of ap- 
pearing slavishly accommodating to Presi- 
dential requests for air time is outweighed 
by their need to make sure that the live cov- 
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erage is provided of important presidential 
addresses.” 

Later the report states: “It would appear 
that Presidential requests for air time some- 
how * * * relationship between the Presi- 
dent and the press for, in such instances, the 
President rather than the networks appears 
to decide when he merits network coverage.’ 

POLLS ARE CITED 


A section of the report documents in- 
stances in which Presidents Johnson, Nixon 
and Ford were able “to rally public opinion 
to their points of view” by citing public- 
opinion polls before and after a President's 
speech. 

In the summer of 1964, for example, the 
Louis Harris Survey found that 42 percent 
of persons polled supported the Vietnam 
policies of the Johnson Administration. But 
after an Aug. 4 television address by Presi- 
dent Johnson, announcing that he had or- 
dered retaliatory air strikes against attacks 
by the North Vietnamese, support for his 
policies rose to 72 percent in the Harris Sur- 
vey. 

Similarly traced were the shifts in public 
support of the Nixon Administration policies 
after President Nixon's addresses. 

Mr. Harris is quoted in the report as say- 
ing, after having examined his survey data 
from 1963 to 1970, that they show “a definite 
and distinct pattern of increasing support for 
a President after he has taken to television 
to appeal for his position.” 

“The pattern is so consistent, with so few 
exceptions,” Mr. Harris went on, “that it is 
probably fair to conclude that Presidential 
use of television almost automatically gives 
him an important advantage.” 


[From the Washington Star, Jan. 26, 1976] 
TV AND THE CONGRESS 


A Library of Congress research report, com- 
piled at the behest of House Speaker Carl 
Albert, attempts to show that the networks 
are biased in favor of the President in com- 
petition between the White House and Con- 
gress for television coverage. 

According to the report, and an accom- 
panying statement by Mr. Albert, the net- 
works are patsies for presidential requests for 
air time while members of Congress usually 
get a fast shuffle when they put in a bid for 
special time. 

Mere statistics on pre-emptions of air time 
for presidential addresses, messages and press 
conferences versus the same for spokesmen 
for the Democratic congressional majority 
would indicate Mr. Albert has a point. But 
statistics are not the only factor in this 
dispute. 

The overriding issue is news value, Net- 
work officials seldom turn down a presiden- 
tial request for air time because a presiden- 
tial address is almost per se a newsworthy 
event. The public has a right to be made 
aware of the thoughts and judgments of the 
President on matters of national and world 
importance. He has, after all, been put there 
to provide leadership and preside over the 
nation’s affairs; he is the single most im- 
portant official in the free world. 

That is not to say that Congress is unim- 
portant. But it is, after all, a collection of 
535 House and Senate members, none of 
whom as individuals can be compared to the 
President. Moreover, these 535 individuals 
have opinions and political outlooks that 
vary. Although the Democrats have a large 
majority in both houses, members of that 
party possess widely disparate views. 

Senator Edward Kennedy's position on a 
given issue is highly unlikely, for instance, 
to tally with that of Senator James Allen of 
Alabama. Nor, for that matter, are Mr. Albert 
and the leader of the House Democratic 
Caucus, Phillip Burton, likely to see eye to 
eye on all issues; nor Senate Majority Leader 
Mike Mansfield and his assistant, Senator 
Robert Byrd. 
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So it is difficult to present a consensus view 
of Democratic congressional opinion. Yet the 
television networks have made attempts to 
give the party out of the White House a 
chance to speak its piece. For example, Sen- 
ator Edmund Muskie, on behalf of the Demo- 
crats, last week answered President Ford’s 
State of the Union address. But it is unrea- 
sonable to expect congressional Democrats 
to be given air time every time the President 
is on, 

The argument over presidential access to 
television is largely political. Democrats on 
Capitol Hill don’t complain when a Democrat 
is in the White House. Likewise, the Repub- 
licans don't complain about it when a Re- 
publican is in the White House but do when 
a Democrat is. 

If Congress is serious about increasing its 
television exposure, it has a ready opportu- 
nity. Opening Senate and House floors to the 
cameras, as the networks have been urging 
for years, would get congressional speech- 
makers more TV time than all the complain- 
ing about presidential access to the medium. 


PRIME MINISTER YITZHAK RABIN 
OF ISRAEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Massachusetts (Mrs. 
HECKLER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, we had the occasion this after- 
noon to hear the distinguished Prime 
Minister of Israel, Yitzhak Rabin, as he 
so eloquently discussed the concerns and 
aspirations of his great nation, our ally 
in the Middle East. 

The Prime Minister echoed my 
thoughts when he said of the United 
Nations: 

The words of its charter have been abused 
and devalued, Its moral resources have been 
eroded by extortion and appeasement. None 
of us in the free world have fared well in 
this climate. 


What he said, and what I have been 
saying for many months, is that Israel 
is not the sole target of those natiuns 
who would make the U.N. a forum for 
invective and hate. They have another 
target in mind, my colleagues. They are 
trying to reach us through our ally. 

Daniel Moynihan, our forceful spokes- 
man at the U.N., has recognized this, as 
have many of us who have followed the 
Arab-Israeli conflict closely. 

Mr. Speaker, we must continue to 
maintain our strong support for Israel. 
Failure to do so would weaken our posi- 
tion with our other allies throughout the 
world, It is not only in our best interest, 
but in the best interest of world peace 
that Israeli-American cooperation con- 
tinue unabated. 

Only when the Arab nations recognize 
Israel and reconcile themselves to the 
country’s right to exist can there be a 
meaningful effort toward a permanent 
peace in the Middle East. As Prime Min- 
ister Rabin said: 

The Palestinian issue began with the over- 
all Arab posture on the legitimacy of the 
Jewish State of Israel. Only when that 
posture changes will the Palestinian issue 
be constructively and finally tackled. 


We in the United States desire peace 
in the Middle East. Certainly the Jewish 
people who have fought. for .centuries, 
against all manner of barbarisms, to 
preserve themselves, want peace. 
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But as long as the hate mongers con- 
tinue their warlike policies in whatever 
forum is available to them, there will 
be no peace. And though our common 
desire for peace in the Mid-East is not 
the only bond which joins us to Israel 
it is an important one. I intend to con- 
tinue my support for the State of Israel. 
We dare not back away from our obliga- 
tion to this country. 


THE LATE PAUL ROBESON, SR. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 60 minutes. 

(Mr, CONYERS asked and was given 
permission to revise and extend his 
remarks.) 

Mr. CONYERS. Mr. Speaker, Paul 
Robeson, that great scholar, singer, 
actor, and fighter for human dignity, 
died last Friday at the age of 77, after 
an extended illness. Mr. Robeson, born 
in 1898, the son of an escaped slave, was 
during the first half of the 20th century 
one of the most celebrated artists and 
influential political figures to emerge 
from black America. Lauded interna- 
tionally for his abilities, he was fre- 
quently denounced in his own country 
because he stood for the rights of all 
people, at a time when racism and polit- 
ical paranoia were at their heights. 

That Paul Robeson was talented and 
versatile, no one would dispute. A Phi 
Beta Kappa and football all-American at 
Rutgers University, he later starred in 
11 films. He toured America snd Europe 
performing highly praised concerts of 
black music sung in a rich baritone voice. 
During the years 1925 to 1950, he became 
one of the foremost American per- 
formers. 

However, Paul Robeson 
separate art from politics. 

“The artist must elect to fight for 
freedom or for slavery,” he stated. “I 
have made my choice. I had no alterna- 
tive.” 

The choice made by Robeson showed 
& strength of character which did not 
allow him to sell his convictions to reap 
personal benefits. He spoke openly of 
police brutality, lynchings, denial of 
civil rights, and labor exploitation 
against blacks and the poor in this coun- 
try. He used his great talent as a speaker 
at rallies and demonstrations and sang 
at benefits for victims of oppression. He 
placed himself at the forefront in the 
struggle for freedom and justice in 
America. 

Because of his outspoken support in 
the struggles for human rights, he 
traveled Europe, and his outspoken sup- 
port of Third World anticolonial move- 
ments, his career as a performing artist 
was destroyed. During the era of Mc- 
Carthyism, he was brought before the 
Senate Judiciary Committee and asked 
whether he was a Communist. Though 
privately denying he was a member of the 
Communist Party, he refused to answer 
the committee on the grounds that to do 
so would allow the invasion of his rights 
as a citizen. He believed that his political 
affiliations were his business. Mr. Robe- 
son was branded a Communist and a 
danger to national security. His passport 


did not 
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was seized to prevent him from traveling 
internationally. Opponents disrupted his 
concerts, causing concert hall managers 
to refuse him bookings. In 5 years his 
income plummeted from $100,000 to 
$6,000 a year. Prints of some of his early 
films were destroyed. His name was re- 
moved from library records. 

Mr. Robeson made few public ap- 
pearances from 1950 to 1958 when his 
passport was returned. That year he 
made a triumphant return to Carnegie 
Hall after an ll-year absence. He then 
went abroad where he continued to per- 
form until falling ill. He returned to the 
United States in quiet retirement in 1963 
and remained here until his death last 
Friday. 

Paul Robeson stands as a monument 
to the capacity of the human spirit to 
achieve excellence in the face of ad- 
versity. His talent and courage fused to 
manifest personal greatness despite the 
conditions under which he lived. Mr. 
Robeson gave of himself, whether on the 
concert stage or the picket line. He sang, 
struggled, suffered, and died for the 
cause of human dignity. We could ask 
no more of him. 

Mr. DELLUMS. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to my colleague 
from California. 

Mr, DELLUMS. Mr. Speaker, I thank 
the distinguished gentleman from Mich- 
igan for yielding to me. I applaud him for 
taking this special order to pay tribute 
to a brilliant and great black man, 

Paul Robeson, Sr., was an extraordi- 
nary multitalented human being, a su- 
perb athlete, an exceptional scholar, a 
brilliant actor, an accomplished singer, 
and a gifted writer. But, these were 
among his most obvious qualities. What 
stands out even more vividly to me was 
the integrity of Paul Robeson, Sr. I have 
always been overwhelmed and deeply 
respectful of his decision to speak out 
against oppression and for his beliefs, 
in the face of extraordinary personal ad- 
versity. 

I have always applauded the courage 
and integrity of human beings who have 
a conviction and who assume the risk 
= burden and responsibility of leader- 
ship. 

I thank my distinguished colleague for 
taking this special order. I join with him 
in celebrating the life of Paul Robeson, 
and join with the tens of thousands of 
human beings who will mourn his death. 

Mr. CONYERS. I appreciate that ex- 
pression from my dear friend from Cali- 
fornia. 

Mr. O'NEILL, Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the distin- 
guished majority leader of the House. 

Mr. O'NEILL. Mr. Speaker, may I say 
that I have in my hand a beautiful obitu- 
ary written by Dorothy Gilliam in the 
Washington Post. I was talking with the 
distinguished gentleman from Michigan 
(Mr. Conyers) earlier about Paul Robe- 
son, and I was amazed to learn that he 
had never seen any of Robeson’s great 
movies. When I was a boy, of course, he 
was the first black all-American football 
player at Rutgers University, I was only 
6 or 7 years of age at the time. 
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I remember his career in the theater. 
I remember his great voice and outstand- 
ing acting performance in “All God's 
Children Got Wings,” the Eugene O'Neill 
play, and Shakespeare’s “Othello.” 

I remember the tragedy that he actu- 
ally had along the line. He was a great 
American athlete, a great American 
actor, possessed of one of the most beau- 
tiful voices God has ever given man, a 
fighter for the rights of all people, in- 
cluding himself. He was a victim during 
the years of the dull brush of political 
innuendo. 

I quote from the article: 

In his major political statement, “Here I 
Stand,” published in 1957, Robeson com- 
mented on the popularly held belief that he 
was politically naive and courted by the 
Communists so they could gain through him 
a foothold among American blacks, 

“It has been alleged that Iam part of some 
kind of ‘international conspiracy.’ 

“The truth is I am not and never have been 
involved in any international conspiracy or 
any other kind, and do not know anyone who 
is... 

. In 1946, at a legislative hearing in 
California, I testified under oath that I was 
not a member of the Communist Party, but 
since that I have refused to give testimony 
or to sign affidavits as to that fact, There is 
no mystery involved in this refusal ... I have 
made it a matter of principle... (because 
that) infringes upon the constitutional 
rights of all Americans...” 


Mr. Speaker, this article is really a 
beautiful tribute to a man who truly is 
going to be recognized for what he was, 
fighting for the rights of people, a great 
actor, a man whose athletic prowess was 
tremendous and whose voice was so 
brilliant. 

Mr. DIGGS. Mr. Speaker, I rise today 
to join my colleagues in salute to a giant 
in the artistic world and a tireless worker 
for human rights, Mr. Paul Robeson. Mr. 
Robeson’s death last week robs us of the 
enormous talents, experience, and com- 
passion of a man who dedicated himself 
to bettering the lot of others—whether 
through his world-acclaimed theatrical 
talents or through his efforts to insure 
civil liberties for all men and women, 

Mr. Robeson suffered from discrimina- 
tion all his life—as a black man, under 
the blacklist of the 1950's, as a per- 
former whose talents were ignored. Yet 
he inspired thousands with his courage 
and his tenacity in the face of obstacles. 
Fortunately, record of his achievements 
remain—in the civil rights legislation he 
championed, in the written records of 
his struggle against injustice, and in the 
filmed records of his performances. 

In later years, Paul Robeson’s genius 
has finally been recognized by the world. 
His talents have been acclaimed, and 
his contributions to the cause of brother- 
hood and world peace have been subju- 
gated. Those who scorned him because 
of his color or his politics have finally 
looked beyond their own prejudices and 
seen the creative imagination behind his 
talents. 

The Congressional Black Caucus has 
championed this renewed interest and 
appreciation of Paul Robeson’s contribu- 
tions. At the last Congressional Black 
Caucus annual dinner, Mr. Robeson was 
given a special award for his service to 
the cause of blacks and all people. 
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Mr. Speaker, it grieves me that this 
marvelous man will no longer lend his 
eloquence and dignity to our civilization. 
In a world where patience is in short 
supply, Paul Robeson was a model of 
patient idealism. In a world of tokens, 
he was a pioneer in making true broth- 
erhood and peace realities. In a world 
hungry for creative endeavors, he gave 
his talents and his genius freely. He will 
be sorely missed. 

Mr. METCALFE. Mr. Speaker, I com- 
mend my colleague and good friend, the 
gentleman from Michigan (Mr. Con- 
YERS), for arranging this special order in 
tribute to one of the greatest figures in 
American history, Paul Robeson, I asso- 
ciate myself completely with my col- 
league’s comments and ask for unani- 
mous consent to revise and extend my 
remarks, 

Paul Robeson was one of the most im- 
portant and influential figures of the 
20th century. During his more active 
years, he quite possibly could have been 
the best known, and for many the most 
beloved, of Americans, both here and 
abroad. His impressive accomplishments 
and great commitment to the cause of 
human rights has assured him a special 
place in our hearts and in our minds. 

Paul Robeson reached the pinnacle of 
acclaim in every field in which he partic- 
ipated. He was a superb athlete, winning 
varsity letters at Rutgers University in 
football, basketball, baseball, and track. 
He was a two-time football all-Amer- 
ican, Rutgers’ first, and considered by 
most to be the finest football player of 
his era. 

Paul Robeson was also a noted scholar. 
As only the third black admitted to Rut- 
gers, he received Phi Beta Kappa honors 
in his junior year and graduated as vale- 
dictorian of his class. He went on to earn 
a law degree from Columbia University. 
Most importantly, he developed into a 
major cultural theorist, ranking with 
Dr. W. E. B. DuBois as a major recorder 
and exponent of black cultural accom- 
plishments. He was also an accomplished 
linguist, having mastered over 20 lan- 
guages, including Russian, Chinese, 
Arabic, and eight African languages. 

Finally, Paul Robeson was an incom- 
parable artist. He was the finest bass/ 
baritone in the world during his 35-year 
singing career. Both on the stage and in 
films, he was also one of the world’s 


great actors, his Othello being the defini- 


tive portrayal of that role, a portrayal 
which still holds the record as the long- 
est-running Shakesperean play on 
Broadway. ` Be 

Paul Robeson had a heart as big as his 
talent. His fight for human rights, a 
fight which ruined his career and proba- 
bly his health, it at once an example of 
the best and the worst things about 
America. It is an example of the best be- 
cause his commitment to freedom and 
equality was totally consistent with the 
ideals upon which this country was 
founded. It is an example of the worst 
because America could not accept and 
appreciate such commitment. 

Many news stories are referring to 
Paul Robeson as a tragic hero. They 
imply that he was forced, or out of 
naivete tricked, into embracing unpopu- 
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lar issues, thus allowing his career to 
self-destruct. Nothing could be further 
from the truth. If Paul Robeson was 
forced into anything, it was into whole- 
heartedly embracing the cause of free- 
dom and equality because, upon seeing 
and experiencing the oppression and in- 
justice suffered by his people at the 
hands of this racist society, he could not 
in good conscience do any less. There 
must be no mistake about it, the Govern- 
ment destroyed Paul Robeson, destroyed 
him for the seemingly unforgivable 
crime of speaking the truth. 

For people unfamiliar with the sincer- 
ity and honesty of this 20th century 
giant, unfamiliar because they were 
denied knowledge of him, Paul Robeson’s 
death last Friday afternoon at the age of 
77 will pass unnoticed, But for those of 
us who knew him and deeply appreciated 
his contributions to American life, he 
will be greatly missed. We know that 
America in general and black America 
in particular have lost a true champion 
of human rights for all. Such a great loss 
will be difficult to overcome. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I, among many of my countrymen, am 
saddened by the loss of a truly great 
black American, Paul Robeson. He was 
a hero of my youth, an inspirer of an 
era which we too easily forget. When 
I was young and Paul Robeson was in 
his prime, our country had not yet de- 
cided that black people would have the 
same rights as other Americans. Second- 
class citizenship was a heavy burden for 
our community to bear. Institutional and 
personal racism caused us grief and hard- 
ship. 

Times have changed significantly in 
our country, especially in how black peo- 
ple are treated and regarded. But I can 
never forget then the magnificent voice 
that helped to sooth our collective sor- 
row, I can never forget the melodious 
words that helped to sweep away our 
bitter tears. I can never forget the 
strength of conviction that helped to stif- 
fen our backs and set our feet in the 
path of self-liberation as a people. 

Paul Robeson loved us. He loved people 
of all colors and of many nations. He 
loved justice, freedom, compassion. He 
hated injustice, oppression, tyranny. 

Very few men in their lifetime be- 
queath a legacy to the living. Paul Robe- 
son did so. To the young of my generation 
and to those who have followed after, he 
was a giant among men, 

This is why John Lewis, now. director 
of the voter:education project in At- 
Janta, then chairman of the Student 
Non-Violent. Goordinating Committee, 
could say the words below in 1965, “Paul 
Robeson—inspirer of youth.” 

Can this great man not be here? 
Though he was often silent in recent 
years, his presence was felt, his influence 
pervasive. There will be no other like 
him, his spirit and intellect a unique and 
solitary creation. Proud of his manhood, 
proud of his race, Paul Robeson cannot 
be forgotten. He lifted our national soul 
to unequalled heights and tested our love 
of liberty for decades. 

Paul Robeson cannot be dead. He is the 
memory of my youth. This world is 
strange and uprocted without him. “Go 
Down Moses.” 
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The article by Mr. Lewis follows: 
PAUL RosesON—INSPIRER OF YOUTH 
(By John Lewis) 


Ladies and gentlemen, I should say my 
fellow freedom fighters, let me begin by con- 
gratulating Freedomways and all of you to- 
night for haying this affair to honor Paul 
Robeson at such a fitting moment in our 
history and its critical juncture in the Civil 
Rights Movement. For two generations of 
Americans, Paul Robeson represented the en- 
tire Negro people of this country. He was a 
spectacular hero who seemed to have been 
born lucky: first, an All-American football 
star, a Phi Beta Kappa scholar, and, in the 
twenties and thirties, an internationally 
famous actor and singer. 

Paul Robeson was a tall, suave, handsome, 
rich man who was actually chosen to rep- 
resent all America in a CBS production of “A 
Ballad for Americans.” But then he began 
to emerge as not just America’s favorite Ne- 
gro artist. During his years of life and travel 
in London, he met African leaders in exile, 
such as Kenyatta and Nkrumah. He went to 
the Soviet Union. He began to speak for Ne- 
gro rights—for human rights. He talked and 
listened to the representatives of the Com- 
munist Party. He called for direct action to 
solve our problems at a time when it was 
not popular, even extremely “unfashionable.” 
Some white people seemed to think that Paul 
Robeson betrayed them. Some began to say, 
“Now look, he’s being ungrateful, look what 
we've done for you, and you've turned against 
us,” 

He also scared away the so-called respon- 
sible Negro leadership. Robeson was ostra- 
cized, unable to sing or travel. This man, who 
had made people happy throughout the 
world, and was everybody's favorite Negro, 
was soon a hated man. And then began 
years of persecution by Senator Eastland, and 
the House Un-American Activities Commit- 
tee. Yet, Robeson didn’t waver. For him, be- 
ing a Negro, meant no compromising of 
important principles. It meant taking un- 
popular stands despite the opposition of the 
responsible Negro leadership and "white lib- 
eral” friends. He might have kept quiet as 
so many other Negro celebrities have done; 
he might have taken it easier, and kept his 
friends happy, but he couldn’t. Tonight, as 
we salute Paul Robeson, we salute more than 
a man, we salute a cause. We salute the 
dreams and aspirations and the hopes of an 
oppressed people whether they be in Selma, 
Alabama, in Jackson, Mississippi, or in Viet- 
nam, 

In many ways, we of SNCC are Paul Robe- 
son’s spiritual children. We, too, have re- 
jected gradualism and moderation. We, too, 
have called for nationwide protests and mas- 
sive organizing of ordinary people. We, too, 
have met African leaders, and we, too, have 
made enemies of some of our erstwhile sup- 
porters. We, too, have been told to wait, “be 
patient,” go slow, and be a little more mod- 
erate. We, too, have been accused of being 
radicals, and of “Communist influence” and 
for the same reasons as Robeson. Such ac- 
cusations are inevitable when you speak out 
independently and radically. Such accusa- 
tions are an attempt to discredit an orga- 
nization by those who fear they can no 
linger control that group or pocket the rev- 
olution. 

They are part of a program to. isolate one 
element in this great struggle, in this great 
revolution (in this case the Student Non- 
Violent Coordinating Committee), from the 
other respectable groups of our society. We 
recognize this program as such, and reject it 
as ‘such. We will maintain our independence 
of any political party or influence, but this 
includes The Establishment also: Why. and 
what was so dangerous about Paul Robeson? 
What.is so dangerous about SNCC? It.is our 
faith in the numberless poor and unedu- 
cated black people in the South, our beler 
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they must be free and decide their own polit- 
ical destiny. This belief was manifested 
when we of SNCC helped to establish the 
Mississippi Freedom Democratic Party, which 
has now challenged the right of the five 
segregationist Congressmen from Mississippi 
who were “elected” last fall, not by all of the 
people of Mississippi, but by a relatively few 
people. You will remember that 68 delegates 
of the Mississippi Freedom Democratic Party 
came to Atlantic City last August to chal- 
lenge the regular Democratic delegation. 

You may remember last January 4 when 
the right of the five Mississippi Congressmen 
to be seated was challenged. And 149 other 
Congressmen cast votes which indicated 
their support of that challenge. But many 
people do not know that the challenge has 
continued. Hundreds of sworn depositions 
have been taken in Mississippi supporting 
the Mississippi Freedom Democratic Party, 
and showing that Negroes are prevented from 
registering to vote in Mississippi by varied 
forms of intimidation, harassment, and dis- 
criminatory testing devices. These deposi- 
tions are now being reviewed and soon they 
will go to a Congressional sub-committee for 
consideration. That committee is scheduled 
to make a report to Congress this summer 
and a decision taken on whether or not to 
recommend that Congress aid the fight for 
representative government for all the people 
of that state. 

In the struggle for justice, freedom, fair 
play, and human dignity, nothing is more 
important than this Mississippi challenge. 
And I urge all you people to support it.in 
every way possible. I can think of no more 
fitting way to pay homage to Paul Robeson 
than by supporting the Mississippi Freedom 
Democratic Party and its challenge. 

Meanwhile, we are continuing our program 
in the deep south—in Arkansas, in South- 
west Georgia, in Mississippi, and Alabama. 
These are the programs organizing the peo- 
ple, the black oppressed people in the south 
around the vote, freedom schools, commu- 
nity centers and public school boycotts for 
equal education. In Alabama we are now 
working in several new counties—all of them 
rural, all of them areas of great intimidation 
and harassment. In Lowndes County, for ex- 
ample, not a single Negro was registered to 
vote as of last month, but there are 12,000 
Negroes and 3,000 whites living there. It was 
in Lowndes County that Mrs. Viola Liuzzo 
was shot-gunned to death, And we know that 
the Klan is increasing its supply of arms 
there and elsewhere in the south. Alabama 
students are still being arrested by the 
hundreds. 

Whatever kind of voting bill is passed (and 
we hope it will be strong), whatever kind it 
is, we know that life ahead for the Negroes 
who seek to vote in Mississippi, Alabama, in 
southwest Georgia, and in Louisiana will be 
hard. We need a bill, a strong voting bill that 
will provide guarantees for “free elections” 
in the South. If our government can demand 
“free elections” in Saigon, we can demand 
free elections in Selma, Alabama; Jackson, 
Mississippi and throughout this country! 
They tell us to be afraid of “Communist in- 
filtration,” that we are too radical, that we 
are irresponsible and “destructive.” I think 
I know what Paul Robeson would have said 
to them—‘“No,” he would say. And I would 
like to quote some of his words, from his 
book, Here I Stand, These words seem pro- 
phetic, when he said: 

“We have the power to achieve our goal; 
what we, ourselves, do will be decisive. It is 
easy for the folks on the top to take a calm, 
philosophical view, to tell those who bear 
the burden to restrain themselves and wait 
for justice to come. And Lord knows, my 
people have been patient and long-suffering, 
but patience can- wear- out. The plain fact 
is that a great many Negroes are thinking 
in terms of now, and I maintain that the 
goal of ‘Equal Rights Now’ can be ‘achieved. 
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I say that the Negro action can be decisive. 
I said that we ourselves have the power to 
end the terror and to win for ourselves peace 
and security throughout this land. We ask for 
nothing that is not ours by right, and here 
lies the great moral power of our demand. 
It is the admitted rightness of our claim 
which has earned for us the moral support 
of the majority of white America. We have 
the right, and above all, we have the duty to 
bring the strength and support of our entire 
community to defend our lives and property 
of each individual. Indeed, the war, itself, 
will move a hundred times quicker when- 
ever it is apparent that the power of our 
numbers has been called forth. The time for 
pussyfooting is long gone. Positive direct 
action will develop in the grass roots and 
spread from community to community, and 
the building of that unity is a task which 
each of us can undertake wherever we are.” 

Mr. Robeson, we hope to honor you best by 
performing that task. Tonight we honor a 
man. Tonight we salute and honor a great 
cause which is personified in the person of 
Paul Robeson. 


Mr. STOKES. Mr. Speaker, I want to 
commend the gentleman from Michigan 
(Mr. Conyers) for taking this special 
order and I want to associate myself with 
his remarks. 

Mr. Speaker, Paul Leroy Robeson 
passed from this life on Friday the 23d 
of January. Ni health and advanced age 
drew to a close the saga of one of the 
most remarkable human beings to live in 
this or any century. 

Yet, Mr. Speaker, I would be remiss if 
I did not add that death was not the only 
spector to silence that great intellect. 
From the beginning of his career as an 
artist and spokesman for black equality, 
America brutalized and vilified this giant 
of a man, similar to their actions against 
another great American, W, E. B. DuBois. 
No matter how high Robeson rose, the 
vicious barbs of racism and political ac- 
cusation sought to destroy him. 

Paul Robeson was born in Princeton, 
N.J., on April 9, 1898, into a large, warm, 
and loving black family. His father, the 
Reverend William Drew Robeson, de- 
manded excellence and high achievement 
from his youngest child, somehow sensing 
that young Paul was destined for 
greatness. 

In the fall of 1915, Paul Robeson en- 
tered Rutgers University in New Jersey, 
where even today, no student has paral- 
leled the outstanding academic and ath- 
letic record he compiled. He distinguished 
himself as an all-American football play- 
er, despite the fact that his teammates 
broke his nose, dislocated his shoulder, 
and stripped his fingernails when he tried 
out for the team. He was a member of 
the student council, the debating society, 
Class Day speaker, valedictorian, and Phi 
Beta Kappa, to name but a few. f 

In 1919, after graduation, young Paul 
moved to New York City’s black com- 
munity, Harlem, at the height of the 
“Renaissance” to attend Columbia Uni- 
versity School of Law. After graduation, 
the young attorney felt drawn toward 
other avenues of expression, and em- 
barked on a career as a performing art- 
ist. His first starring roles in’ “Taboo” 
and Eugené O'Neill’s “All God’s Children 
Got Wings” and “Emperor Jones” estab- 
lished him ‘as an ‘actor of rare insight 
and ability. 

According ‘to ‘one of his biographers}, 
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Virginia Hamilton, Robeson always knew 
he would be outstanding. His father al- 
ways taught him that in order to remain 
simply equal, black people would have to 
perform better than whites. 

Simultaneous to his acting career, 
Robeson embarked on a singing career 
which was to distinguish him further in 
the eyes of his people and the world. 
Whether he was more famous as an actor 
or for his rolling basso voice, is purely an 
academic question. Everything he did, he 
did superbly. 

There followed the triumph of ‘“Show- 
boat” and its moving song “Old Man 
River,” Shakespeare’s Othello which as- 
tounded audiences at home and abroad, 
and numerous plays and motion pictures. 
He gave stirring vocal recitals in the 
major music capitals of the world and 
at home, his ready support of wartime 
rallies and gatherings and outspoken 
indictment of fascism made him a great 
celebrity. 

All of this he did in spite of the op- 
pressive climate for black people in this 
country. For example, Robeson portrayed 
his first Othello on the London stage to 
enormous critical acclaim. On that mo- 
mentous occasion, the New York Times 
carried the review headlined “Negro 
kisses white girl on London stage.” 

In his travels, Robeson became an 
outspoken admirer of the Soviet Union, 
a country which greeted him with 
warmth and respect. The U.S. Govern- 
ment did not take his opinions highly, 
and began a relentless campaign to dis- 
credit him and bring this great patriot 
to his knees. “His days were limited,” 
Virginia Hamilton wrote, “and his very 
real concern for black and poor people 
became confused in the mind of the 
public with communism * * * Slander 
would tighten like a noose around his 
neck.” 

In 1950, the State Department under 
Secretary Dean Acheson revoked his 
passport and he became a virtual pris- 
oner in this country, a move which also 
rendered him unemployed. The House 
Intelligence Committee on Un-American 
Activities—HUAC—tried their best to 
make him say that he was a Communist, 
which, in his own words, he was not. Also, 
earlier in his career, he developed a keen 
interest in African liberation and spoke 
frequently against colonial repression 
and racism. He became cofounder of the 
Council on African Affairs, later dis- 
banded because of conflicts with the U.S. 
Government. He became close friends 
with Third World leaders such as Ken- 
yatta, Nehru, Nkrumah, and Azikiwe. His 
autobiography, published in 1958, “Here 
I Stand,” was a credo on his commit- 
ment to black people the world over. 

Since 1965, after the death of his wife, 
Eslanda, Robeson lived in quiet isolation 
with his sister in Philadelphia. In the 
last several years, a number of prestig- 
ious groups have presented this great 
humanitarian with awards: The National 
Urban League’s Whitney M. Young 
Award, the Black Psychiatrists Associa- 
tion’s 1972 Award, and Ebony magazine 
proclaimed Robeson as one of the 10 most 
important black men in American his- 
tory. In 1975, the Congressional Black 
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Caucus honored him at their annual 
dinner, 

Mr, Speaker, the wrongs done to Paul 
Robeson can never be taken back. It is 
too late. But we in the U.S. House of 
Representatives can commit ourselves to 
the final eradication of racial injustices 
which poisoned the lives of so many 
great black men and women. It is most 
proper and fitting that in this Bicenten- 
nial Year, we join in honoring this great 
fallen humanitarian and performing 
artist. His magnificent presence has 
changed America and you and I for the 
better. 

Mr. RANGEL. Mr. Speaker, I rise to- 
day with profound sadness in my heart 
and ask that my colleagues join with me 
in tribute to a giant among men, the 
late Paul Robeson. 

Paul Robeson the man, was in fact 
Paul Robeson the concert artist, stage 
and screen actor, scholar, and athlete. 
Few of us can claim such versatility and 
simultaneous excellence in each field. 

As a concert artist, Paul Robeson took 
the Negro spirtual and transformed it 
into an art form. His magnificant voice 
thrilled audiences everywhere and made 
Robeson one of the world’s leading con- 
cert singers and it was in 1939 that 
Robeson made the famous recording of 
“Ballad for Americans,” which became 
the rallying cry for Americans and made 
them proud of their heritage. As an ac- 
tor, Robeson is vividly remembered for 
his haunting portrayal of Brutus Jones 
in Eugene O’Neill’s “The Emperor 
Jones.” As an athlete, Robeson while 
attending Rutgers University was se- 
lected as first team all-American end for 
2 years—1917 and 1918. As a scholar, 
Robeson was elected to Phi Beta Kappa, 
was class valedictorian, debating cham- 
pion, and later went on to Columbia Law 
School. 

However, as we pay tribute to Paul 
Robeson, we must not forget that he was 
an early victim of the Communist “purg- 
ing” of the 1950’s, which was headed by 
Senator Joseph McCarthy, chairman of 
the House Un-American Activities Com- 
mittee. Robeson’s victimization stemmed 
from his belief that every American, re- 
gardless of skin complexion, had the 
right, not privilege, to speak freely on 
any issue, controversial or not. Stand- 
ing firm on this belief Robeson experi- 
enced a series of events which made him 
an exile within this country and tar- 
nished a brilliant career until recognition 
of his contribution began to resurface 
complete with renewed appreciation in 
the early 1970's. 

There are a few of us who would pre- 
fer to negate Paul Robeson’s significant 
influence on American culture based on 
personal predictions, yet, I believe we 
can proudly remember Paul Robeson by 
a statement he made in 1937, which is 
surely a befitting epitah: “The artist 
must elect to fight for freedom or for 
slavery, I have made my choice. I had 
no alternative.” 

Mrs. BURKE of California, Mr. Speak- 
er, my esteemed colleagues have already 
enumerated the varied and monumen- 
tal attainments of the late Paul Leroy 
Robeson, Sr.—his matriculation at Rut- 
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gers University as only the third black 
student in the school’s history, his selec- 
tion to two consecutive all-American 
football teams, his graduation as class 
valedictorian, and later completion of 
legal study at Columbia University, his 
highly acclaimed performance in the 
longest-running Broadway re-creation of 
a Shakespearean drama and his virtually 
unprecedented international singing 
fame. His artistic, academic, and athletic 
aecomplishments benefit those of a 20th 
century Renaissance man, One would 
naturally expect that a man of such pro- 
found talent and ability would enjoy un- 
compromised national renown, and be a 
source of pride for all Americans. That, 
to the great misfortune of all Americans, 
was not the case with Paul Robeson. 

Paul Robeson was yet another victim 
of the political myopia of cold war Ameri- 
ca. Robeson, for daring to espouse such 
now commonly accepted concepts as the 
abolition of colonial rule, active rerist- 
ance to segregation and discrimination, 
and unremitting opposition to both fas- 
cism and imperialism, was labelled dis- 
loyal, traitorous, a Communist. His sub- 
jection to constant political inquisition 
and public opprobrium eventually result- 
ed in his virtual exile from the United 
States. Ironically, the ideas supported by 
Robeson can now be expounded with im- 
punity. Unfortunately, however, we can- 
not compensate Paul Robeson or the 
American populace deprived and cheated 
of his genius for the potentially produc- 
tive years so tragically stripped from 
his life. 

The fate of Paul Robeson, though, is 
not unusual but is exemplary of our re- 
grettable tendency to alienate those who 
dare raise their voices in expressions of 
idealism and optimism. Historically, our 
tragic flaw has been our propensity to 
estrange our social visionaries who care, 
perhaps more than any, that the Ameri- 
can utopia reaches fruition. Amidst us 
today are many of the alienated, the dis- 
affected—minorities, youth, the elderly, 
and women—whose pleas are construed 
as unbridled defiance rather than voices 
of genuine concern. 

Paul Robeson was one so misinter- 
preted. He was called un-American for 
declaring friendship for the Soviet 
Union, but if one simply examines the 
fundamental tenet of his amity, the 
speciousness of such a characterization 
is readily apparent. Said Robeson dur- 
ing his initial visit to Russia: 

I feel like a human being for the first 
time since I grew up ... Here I am not 
a Negro but a human being .. . Here for 
the first time in my life I walk in full hu- 
man dignity. 


This is not the utterance of an anti- 
American, but that of one of the many 
disenfranchised seeking the fulfillment 
of the promises of American democracy. 
That Paul Robeson—who recruited and 
entertained U.S. troops during World II, 
sang with all his soul in celebration of 
the average American, and asked no 
more of America than what he, as a 
human being, was entitled to—could be 
seen as seditious is a pathetic commen- 
tary on our system of values. 

Prior to departing from America on 
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his torturous self-declared, but exo- 
genously imposed exile, Robeson stated: 

I care .... less than nothing about what 
the lords of the land, the big white folks, 
think of me and my ideas .. . But I do care 
and care deeply—about the America of the 
common people. 


How could we have so misunderstood 
his cries? How could we have driven 
from our land—his land—and attempted 
to erase from our minds the admonish- 
ments of one declaring love for the com- 
mon man, the guiding precept of any 
democracy? Perhaps the sole answer, 
albeit a woefully weak one, is that Amer- 
ica is governed by men, and man is fal- 
lible. But man does possess the capabil- 
ity to learn from his previous mistakes 
as egregious as they may be. I can only 
hope that in the future we will have the 
courage to heed the words of the proph- 
ets and cries of the estranged. If so, we 
will have erected the only fitting memo- 
rial to the life of Paul Robeson. 

Mr. FAUNTROY. Mr. Speaker, Paul 
Robeson was a black man and a true 
champion, who was unyielding in his 
principles even though adherence to 
them would affect his life and his friends. 

As a champion, he was the valedicto- 
rian Phi Beta Kappa graduate of Rutgers 
University and a twice named All-Ameri- 
can football player. Most remember Paul 
Robeson, however, not for these achieve- 
ments or for his legal skills as a lawyer, 
but as an actor and a vocalist. His strong 
deep voice still sings in the minds and 
the hearts of many Americans, even 
though they disagreed with so much of 
what he chose to believe. 

Whether or not we believe as Paul 
Robeson believed, we should recognize 
his achievements, and we should remem- 
ber and take heart his strong adherence 
to principle. 

When he took the strong stands for 
justice for black Americans, it was 
neither fashionable nor secure to do so. 
As he was rejected by our society for his 
stand, he looked elsewhere for support, 
which he reciprocated and for which he 
was made to suffer dearly in his later 
years by many of us. He was man, how- 
ever, of great principle and never did 
he waver in his support for those who 
helped to support him at an earlier time. 

In this Bicentennial Year, I think it is 
important for us to take note that this 
man has suffered to bring to each of us a 
better understanding of what and of how 
we should perfect our liberal democracy. 
He has made us better able to under- 
stand the reasons that we must bring 
unto all of our people the fruits of our 
society. It is too late for us to thank Paul 
Robeson personally; it is not, however, 
too late to use his memory and his les- 
sons to make us better Americans. 


GENERAL LEAVE 


Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 
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HEARING OF SUBCOMMITTEE ON 
MONOPOLIES AND COMMERCIAL 
LAW OF THE COMMITTEE ON THE 
JUDICIARY, U.S. HOUSE OF REP- 
RESENTATIVES, ON FEBRUARY 11, 
1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. RODINO) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, the Sub- 
committee on Monopolies and Commer- 
cial Law of the Committee on the Judi- 
ciary, of which I am chairman, an- 
nounces that it will hold a hearing on 
the possible anticompetitive impacts of 
joint venture bidding by petroleum com- 
panies, on Wednesday, February 11, 1976, 
at 10 a.m, in committee room 2141 of the 
Rayburn House Office Building. 


DISCRIMINATION AGAINST HUN- 
GARIANS IN ROMANIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. PATTEN) is 
recognized for 5 minutes. 

Mr. PATTEN. Mr. Speaker, it gives me 
great pleasure to join my distinguished 
colleague from New Jersey (Mr. HEL- 
STOSKI) in discussing the continual 
abridgment of the human and civil rights 
of the 2.5 million Hungarian minority in 
Romania. 

On my part, I would like to deal not 
with the domestic aspects of the discrim- 
ination that led to the appeal of the Na- 
tional Councils of Hungarian and Ger- 
man Workers to the Government re- 
questing action, but with the activities 
of my good friend, Bishop Zoltan Beky, 
D.D., National President of the Ameri- 
can Hungarian Federation, in defense 
of the human and religious rights of 
these people at the recent Fifth World 
Congress of the World Council of 
Churches at Nairobi, Kenya. 

In the summer of 1975 I already re- 
ported the unanimous resolution of the 
Bishop’s Council and General Assembly 
of the American Hungarian Reformed 
Church, a resolution to which later om 
the Calvin Synod of the United Church 
of Christ also acceded, about the ongo- 
ing oppression of Hungarian Protestants 
in Transylvania in particular, and the 
Hungarian national minority in general. 
My distinguished colleague from New 
Jersey (Mr. HELSTOSKI) also reported on 
Bishop Beky’s trip to Geneva on July 30, 
1975 where he had submitted in person 
the resolution of the American Hun- 
garian Reformed Church and the Mem- 
orandum of the American Hungarian 
Féderation to the Secretary General of 
the World Council of Churches and to 
the Human Rights Officer of the U.N. 
Human Rights Commission. At that time 
he was promised that the matter would 
be put on the agenda of the appropriate 
committee at the coming World Con- 
gress of the World Council of Churches. 

Bishop Beky represented his denomi- 
nation which is one of the 271 member 
denominations of the World Council of 
Churches at the Nairobi World Congress 
between November 20 and December 11, 
1975, in Nairobi, Kenya. 
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He sent the material on the ongoing 
suppression of religious freedom in 
Rumania, particularly for the Protestant 
and Catholic communities—Romanians, 
except for the national minorities are 
Greek Orthodox—to the key members of 
the Executive Committee and his action 
resulted in immediate Romanian reac- 
tion, Obviously at the request of the Com- 
munist Government, the Bishop of the 
Hungarian Reformed Church in Oradea 
(Nagyyvarad), Rt. Rev. Laszlo Papp sub- 
mitted an “article” to the members of the 
committee entitled “Foreign Policy— Do- 
mestic Policy” which praised the Law 
on National Cultural Treasures which, in 
reality, was confiscating or making inac- 
cessible the written traces of the 1000 
years of Hungarian past of Transylvania. 

Bishop Beky had replied to the “arti- 
cle” in an in-depth analysis of the law, 
pointing out its shortcomings which were 
not covered by Bishop Papp and also the 
arbitrary and discriminatory implemen- 
tation of the law in practice which dam- 
aged the Hungarian Protestant church 
archives, baptismal records, libraries, 
and even chalices over 30 years old. The 
analysis was then presented to the mem- 
bers of the committee by Bishop Beky. 

Bishop Beky joined the Lithuanian 
Lutheran Archbishop in Sweden, Konrad 
Veen in a major committee and parlia- 
mentary fight for a resolution which had 
recognized the oppression of the churches 
in the Soviet Union, Lithuania and 
Romania. He received strong support 
from several of the American and Scot- 
tish clergymen and their Western Euro- 
pean counterparts. The end result was, 
as we know by the reports of the media, 
a resolution which was first passed by 
the overwhelming majority of the dele- 
gates denouncing the suppression of hu- 
man and church rights in the above 
countries, but because of the threats of 
the Russian delegation to walk out, was 
later rescinded on a technicality. A new 
resolution had been adopted which 
denounces the evils without mentioning 
the names of the countries and only asks 
the signatories to the Helsinki Declara- 
tion to respect articles 7 and 8 of the 
Declaration relating to the above mat- 
ters. 

Yet this was the first instance that 
the World Council of Churches, not 
known for its foursquare attitude in case 
of Communist abridgement of human 
and civil rights of the churches, has tak- 
en up the cause of the churches in Com- 
munist states. 

In the committee, long discussions 
preceded the resolution, some of it focus- 
ing on the Romanian issue. Bishop Beky 
eloquently elaborated the manifold sup- 
pression and discrimination which the 
Hungarian and German Protestant 
churches experience in Rumania and his 
words had great impact on the members, 

Bishop Beky also met with President 
Kenyatta of Kenya who remembered the 
Hungarians, as we do, as “the people of 
Kossuth, of the great liberator.” 

Bishop Beky thus succeeded in having 
the question of the Hungarian minority 
being discussed at an international 
forum representing over 400 million 
Christians in the world and won a great 
moral victory when Romania was men- 
tioned in the original resolution. 
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However, even after the modification, 
the question of oppression of religious 
rights was transferred to the Secretary 
General to be investigated and he is re- 
quired to report back within the next 12 
months to the executive committee. 
Thus, a new leverage exists for further 
informing the Secretary General on the 
true situation of the church in Romania 
and we are sure that Bishop Beky, the 
American Hungarian Reformed Church 
and the American Hungarian Federa- 
tion will try to utilize it in favor of the 
oppressed Hungarians in Rumania who 
now themselyes are voicing their dis- 
content. 

At this point I want to congratulate 
Bishop Beky for a job well done and 
greet him as a staunch and tireless de- 
fender of human rights. I also insert 
into the Recorp Bishop Beky’s analysis 
of the Law on National Cultural Treas- 
ures: 

RSPLY TO BISHOP LASZLO Papp’s ARTICLE BY 
BISHOP ZOLTAN BEKY (EMERITUS) ADDENDA 
TÒ THE RUMANIAN DECREE Law on Na- 
TIONAL CULTURAL TREASURES OF DECEMBER 
10, 1974 
The Decree Law promulgated on December 

10, 1974 in the Boletin Official of the Socialist 

Republic of Romania aroused international 

attention both because of its purported aims 

and its manner of implementation. Widely 

criticized in the West, the Law found a 

defender in the Hungarian Reformed Bishop 

of Oradea (Nagyvárad), László Papp, in 
whose diocese the first transfer of church 
archives into State property had taken place 

on the basis of the original Decree Law 472 

of 1971 eyen before the promulgation of the 

law. 

The American Hungarian Federation 
thereby submits a detailed analysis of the 
law and its implementation and its proba- 
ble effects on the availability of research 
material on the Hungarian churches of 
Transylvania in particular and the Hun- 
garian history of Transylvania in general. 

The Law establishes a National Archives 
Foundation and provides that all historical 
documents (ie., those over 30 years old) 
“created by State organs, organizations or 
persons exercising responsible functions or 
mission in the life of the State or who 
played some important role in the political 
life of the country’s history, its political, 
economic, cultural or social progress” are 
“whoever their possessor is” the property, 
and fall under the protection of the Na- 
tional Archives Foundation.” (Article 1). 

Thus, the Law provides at least for a de 
jure nationalization of all historical docu- 
ments as even for those documents not di- 
rectly transferred to the State administration 
duties are established and guidelines set, 
bounding the owners. So much for Bishop 
Papp’s argument that the law does not use 
the term nationalization. 

The objectionable features of the Law are, 
however, not the “preservation and protec- 
tion of historical documents,” a practice gen- 
erally used in east and west alike. They in- 
clude rather the scope and particular the 
manner of implementation of the law. 

It must be mentioned that the Law has a 
sweeping scope. It includes “all official and 
private correspondence, memoirs, manu- 
scripts, maps, films, tape recordings, diaries, 
posters, drawings, engravings, rubber stamps, 
signet rings, etc. The Law also covers devo- 
tional church objects like ikons, chalices, 
albs, etc. 

The scope of the Law and its implications 
will become clearer if we realize the close 
interrelationship between the history of 
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Transylvanian churches and the history cf 
the province during the past millennium 
and the prevalent freedom of religion in the 
province since its first enactment at the Diet 
of Torda in 1557 a promulgation preceding 
the Edict of Nantes by about forty years. 

The churches were the depositories for 
many of the historical documents over the 
centuries and therefore the parishes not only 
possess baptismal records and local memo- 
rabilia, but historically Irreplacable archives 
and libraries reaching back many genera- 
tions. Some of the best known documents 
include the Founding Letter of the church 
(now a Hungarian Reformed Church) at 
Cluj (Kolozsvar)in 1464 and the archival 
material amassed ever since by that parish, 
the Papal Certificate to the St. Michael 
Church te grant indulgences, dated 1440, the 
Letter of King Mathias Corvinus of Hungary 
to the Chief Judge of Cluj (Kolozsvar), etc. 

As we mentioned in our original Memo- 
randum even if the aims of the Law were 
laudatory, the unavailability of competent 
personnel speaking or reading Hungarian, 
Latin and Classical Greek would be a tre- 
mendous handicap in cataloguing the con- 
fiscated documents. Bishop Papp hints that 
few of these documents are actually trans- 
ferred to State and county archives. Un- 
fortunately, he should know better. The Swiss 
German paper, Neue Ziircher Zeitung known 
worldwide for its factual reporting and ob- 
jectivity, published on February 6, 1975 an 
article “Bitrokratische Schikanen gegen die 
Kirchen Rumäniens,” (Bureaucratic Chican- 
eries against the Churches of Rumania) 
which relates that In 200 parishes of the 
Dioceses in the counties of Orad ea, Satu 
Mare, Baia Mare and Zalau state archival 
officials had appeared during the summer of 
1974 in the company of the representatives 
of the Ministry of Cults and of the Diocesan 
Office and confiscated the church archives. 
“The material was put on trucks, often with- 
out a receipt, and was transported away. The 
historical order of the documents was com- 
pletely upset, and this manner of “preserving 
the documents” will make historical research 
on these documents impossible for decades.” 
The paper adds: “The Rumanian Govern- 
ment has obviously begun a more intensive 
struggle against the Hungarian Reformed 
Church and against the Hungarian national- 
ity.” Bishop Papp remains silent about these 
events despite our reference to the same in 
our original Memorandum. Rather he em- 
phasizes that the objective of the Decree Law 
is to “assure the optimum conditions for 
scientific research.” 

It is true that not all church archives have 
yet been confiscated and that in some in- 
stances the parishes were allowed to retain 
some or all the documents in certain areas. 
However, the events of the summer of 1974 
were not an isolated incident. According to 
people who had returned from Transylvania 
as late as October 1975 transfer into State 
property continues in the Diocese of Cluj 
(Kolozsvar), the other citadel of Hungarian 
Reformed Protestants. 

Therefore, it is important to determine 
who, under the Law, can and will make the 
decision of confiscation or retaining the 
documents and devotional objects. 

The original decision on confiscation *is 
made by a three member commission, con- 
sisting of representation of the State Ar- 
chives, the Ministry of Cults and of the 
Diocese. The second one is eo ipso a political 
representative of the Rumanian Government, 
the first one is a professional State official 
and the third one represents the church. The 
spirit of these representatives may be gauged 
by the article of their spiritual leader, the 
Bishop of Oradea. Thus, nothing, except per- 
haps the professional opinion of the archivist, 
stands in the way of confiscation of im- 
portant documents by the State under the 
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Law. If no agreement is reached by the com- 
mission, the Appeals Board consists of 11 
members, selected from government minis- 
tries, the Rumanian National Academy and 
is chaired by the presentative of the Ruman- 
lan Ministry of the Interior which runs the 
police functions of the state. Its decision is 
final. 

We believe that if the Rumanian Governi- 
ment is serious about that “preservation” of 
the historical documents, and about central- 
izing the archives, it could do so simply by 
leaving the originals of the archival materials 
with the collections of the parishes and pro- 
vide for the acquisition of a copy of the same 
by the State and county archives. This ap- 
proach has not been followed in the past. 

May we end by repeating the probable im- 
pact of the Decree Law 63 of December 10, 
1974 for the history of the Hungarian Re- 
formed Church, the Unitarian Church, the 
Lutheran Church and the Roman Catholic 
Church in Transylvania, The Law provides 
for absolute control of the historical docu- 
ments and is increasingly used to transfer 
Girectly into State property the written relics 
of the Hungarian church and political his- 
tory of Transylvania. 

Even where local goodwill might exist, the 
lack of qualified archival personnel will pre- 
yent cataloguization and thereby render in- 
sceessible to scholastic researchers the rich 
materials. Even Louis Takacs, a member of 
the CC of the Rumanian Communist Party 
pointed this out in the Grand National As- 
sembly in Bucarest during the debate of the 
law in October 1974. The real purposes of the 
Rumanian Government becomes, therefore, 
obyious, it is not to “protect and preserve” 
the documents of the Hungarian history of 
Transylvania but to “render them inacces- 
sible to readers, and especially to researchers” 
in order to facilitate the continuing policy 
of denationalization of the 2.5 million Hun- 
garians in Rumania. 


SOLID WASTE ENERGY AND 
RESOURCE RECOVERY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Drinan) 
is recognized for 20 minutes. 

Mr. DRINAN. Mr. Speaker, I appreci- 
ate this opportunity to direct the atten- 
tion of my colleagues to the Solid Waste 
Energy and Resource Recovery Act of 
1975, H.R. 9438, which I initially intro- 
duced in July of this year. This legisla- 
tion, which has already attracted 63 co- 
sponsors in the House, would facilitate 
the recovery of both energy and recycla- 
ble materials from the more than 135 
million tons of solid wastes disposed of 
by our cities and towns each year. 

By 1980, advanced solid waste process- 
ing could potentially provide between 2 
and 3 percent of our projected national 
energy requirements, or the eqiuvalent 
of between 250 and 400 million barrels 
of crude oil per year. This energy level 
amounts to about 30 percent of all U.S. 
crude imports at the start of the Arab 
oil embargo of 1973. Recovery of glass, 
aluminum, and ferrous materials from 
trash—ancillary to the advanced proc- 
essing of solid waste—will not only cur- 
tail demand for our limited virgin mate- 
rials, but will result in substantial energy 
savings as well. Additionally, progressive 
solid waste management will free our 
cities and towns of many of the fiscal and 
environmental difficulties inherent in 
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landfills and trash incineration, and will 
generally do so at @ greatly reduced net 
eost. 

The development of highly advanced 
solid waste technologies in the past sev- 
eral years has made such energy- and 
cost-efficient process a genuine possi- 
bility. The Solid Waste Energy and Re- 
source Recovery Act will promote rapid 
evaluation and implementation of these 
promising new technologies—establish- 
ing a rigorous program of research, de- 
velopment, and demonstration of ad- 
vanced energy recovery processes. 

The following is a list of the current 
eosponsors of this legislation, arranged 
by State: 

Arizona: Morris K. Udall. 

California: Yvonne B. Burke, Phillip Bur- 
ton, Don Edwards, Mark W. Hannaford, John 
J. McFall, John E. Moss, Fortney H. Stark, 
and Henry A. Waxman. 

Connecticut: Ronald A. Sarasin. 

Florida: Dante B. Fascell and Claude 
Pepper. 

Illinois: Ralph H. Metcalfe, Abner J. Mikva, 
and Paul Simon. 

Indiana: John Brademas and Philip H. 
Hayes. 

Towa: 
Blouin. 

Kansas: Martha Keys. 

Maryland: Gilbert Gude, Paul S. Sarbanes, 
and Gladys Noon Spellman. 

Massachusetis: Silvio O. Conte, Michael 
Harrington, Margaret M. Heckler, Joe Moak- 
ley, and Gerry E. Studds. 

Michigan: John Conyers, Jr. 

Minnesota: Donald M. Fraser and James L. 
Oberstar. 

Missouri: James W. Symington. 

New Hampshire: Norman E. D’Amours. 

New Jersey: Dominick V. Daniels, James J. 


Berkley Bedell and Michael T. 


Florio, Henry Helstoski, Helen S. Meyner, 

Robert A. Roe, and Frank Thompson, Jr. 
New York: Bella S. Abzug, Jerome A. Am- 

bro, Herman Badillo, Jonathan B. Bingham, 


Thomas J. Downey, Elizabeth Holtzman, 
John J. LaFalce, Matthew F. McHugh, Rieh- 
ard L. Ottinger, Edward W. Pattison, James 
H. Scheuer, and Lester L. Wolff. 

Ohio: Charles J. Carney, Charles A. Mosher, 
John F. Seiberling, and Charles W: Whalen, 
Jr. 

Oregon: James Weaver. 

Pennsylvania: Joshua Eberg. 

Rhode Island: Edward P. Beard. 

Yennessee: Harold E. Ford, 

Texas: Bob Eckhardt 
Gonzales. 

Vermont: James M. Jeffords. 

Wisconsin: Robert W. Kastenmeier. 


Mr. Speaker, the purpose of the Solid 
Waste Energy and Resource Recovery 
Act is to accelerate the development and 
implementation of energy-efficient proc- 
essing of solid wastes. The bill provides 
for a stepped-up program of research 
and development, as well as funding and 
support for the construction, operation, 
and evaluation of pilot and demonstra- 
tion facilities. H.R. 9438 also mandates 
am EPA program for the collection and 
dissemination of related technical and 
management information to cities and 
towns which are interested in installing 
advanced processes for waste recovery. 
Finally, the legislation provides funding 
to municipalities for management. plan- 
ning and interlocal cooperation, and di- 
rect grants and loan guarantees for the 
construction and operation of solid-waste 
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energy and resource recovery facilities 
at the local level. 
THE PROBLEM, AND THE RISE OF LOCAL 
INTEREST IN RESOURCE RECOVERY 


Mr. Speaker, in the last decade, our 
cities and towns have become hard- 
pressed to meet the prohibitive expense 
and inconvenience of disposing of their 
abundant garbage and trash. The es- 
calating cost of landfill sites, combined 
with the advent of clean air standards 
and local restrictions on open dumping 
and burning, have combined to create a 
fiscal and administrative headache for 
our local governments. In fact, the cost 
of trash disposal ranges from about $2 
per ton for uncontrolled dumping, to $12 
to $15 per ton for incineration with air- 
pollution controls. These figures do not 
reflect the $10 to $30 collection costs for 
each ton of solid waste, which brings 
total expenses to several billion dollars 
per year nationwide. 

On top of these already considerable 
local expenses, the Environmental Pro- 
tection Agency projects a 20- or 30-per- 
cent increase in solid-waste disposal costs 
by 1985, not including the effects of m- 
fiation during that period. Additionally, 
the generation of municipal wastes is 
expected to increase by about 39 pereent 
in the next 10 years, rising from about 
140 million tons to more than 200 mil- 
lion tons per year by 1985. With the 
probability of further legal restrictions 
on land use, open burning, and air pollu- 
tion, and the growing shortage of suit- 
able landfill locations, it is reasonable 
to expect that the cost of solid-waste 
disposal will exceed $10 billion per year 
in the coming decade. 

A number of communities that invested 
in the most advanced and cost-effective 
waste treatment plants 8 or 10 years ago 
now find their modern incinerators 
shut down, because of unlawful levels of 
air pollution emissions. Other localities 
find their open-air dumps to be in viola- 
tion of State or Federal law, and are 
actively seeking the least expensive and 
most environmentally acceptable alter- 
natives for the treatment of their solid 
wastes. In increasing numbers, cities and 
towns are turning their attention to re- 
cent methods of energy recovery from 
solid waste, in the hope of defraying the 
enormous expense of trash disposal, and 
to assure compliance with environmental 
law, 

As an indication of the flurry of local 
interest in advanced solid waste manage- 
ment, the number of applications for 
grants under a relatively small EPA dem- 
onstration program was most revealing. 
An impressive total of 70 communities: or 
interlocal groups had expressed either a 
serious interest, were engaged in serious 
planning, or were proceeding with the 
construction and operation of modern 
energy recovery facilities as of August 
1975. Additionally, due to the recent pro- 
liferation of land use and clean air 
standards at both the State and Federal 
level, many States have become active 
in providing for the planning ane imple- 
mentation of environmentally sound en- 
ergy and resource recovery facilities. As 
of March of this year, 10 States had es- 
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tablished their own grant or lean pro- 
grams, 12 were involved either in the 
planning or regulation ef waste treat- 
ment facilities, and 5 States had estab- 
lished a statutory operating authority for 
waste management. 

As an excellent example of the trans- 
formation of attitudes toward municipal 
waste management, and the development 
of comprehensive State policy, I direct 
your attention to the experience of my 
own State of Massachusetts. 

In 1972, the Massachusetts Department 
of Public Health adopted air pollution 
control regulations which effectively out- 
lawe the open burning of municipal 
trash, and which strictly imited particu- 
late emissions from local incinerators. In 
combination with Federal elean air 
standards, these regulations faced many 
cities and towns with the prospect of 
either shutting down incinerator opera- 
tions or investing in polfution control 
equipment. Similarly, the ban on wide- 
spread burning of trash foree@ many 
small towns to establish sanitary land- 
fill sites for the disposal of their local 
wastes. In view of the amount of munici- 
pal wastes generated im the Common- 
wealth, and limited loea¥ perspectives to- 
ward waste management, these policy 
changes posed some serious adjustment 
problems, 

Currently, more than 5 milion tons of 
trash are disposed of each year in Massa- 
chusetts—approximately 15,000 tons per 
day—and this figure is expeeted to reach 
about 8.2 million tons by 1986. Realizing 
that traditional trash disposa} methods 
were becoming rapidly outmoded, and 
that a laek of cooperative, mteriocal 
planning would result in substantially 
higher disposal costs, the Department of 
Public Works contracted im 3973 for a 
cost-benefit study of altermative ap- 
proaches to recycling and overall waste 
management. 

The resulting report called for estab- 
lishment of about a dozem “regional plan- 
ning centers” in the State, and the even- 
tual construction of 12 energy-reeovery 
facilities with a combined daily capacity 
of 32,000 tons. This system would process 
all municipal wastes in Massachusetts, 
by separating glass, aluminum, and fer- 
rous metals from trash, and by shredding 
and marketing the remaining eombusti- 
ble portion as an alternative fuel source. 
As projected in 1973, revenues from 
energy-recovery and reeycling would 
total more than $40 millien per year and 
would pay for 55 percent ef the operating 
costs of the system by 1980, though due 
to subsequent energy price imereases this 
percentage would in all posibility be sub- 
stantially higher. Capital eosts for this 
complete statewide system were esti- 
mated at about $342 million. 

A statewide waste disposa? system was 
not implemented as a result of the 1973 
study, but work proceeded ab two energy 
recovery facilities—one publie, one pri- 
vate—with a combined capacity of 840 
tons per day. The twe plants, whieh had 
been operational since 1971 and 1973 re- 
spectively, were encountering great difi- 
culty in marketing their energy bypred- 
uets, a possible reflection em the eco- 
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nomic disadvantages of small-scale oper- 
ations. 

More recently, two full size energy 
recovery facilities have been considered 
in the Commonwealth, one of which is 
a privately owned 1,200 tons per day 
plant in Saugus, which was constructed 
in 1975 and is practically operational at 
this time. This facility will actually pro- 
duce a net profit from municipal trash, 
by selling byproduct steam in bulk to a 
nearby industrial plant. The economic 
aspects of the Saugus project will be 
considered later in my statement, Mr. 
Speaker. 

Under a State planning program, an 
even larger energy recovery facility was 
proposed in 1975. Located in Lawrence, 
an industrial city in the northeast cor- 
ner of the State, the plant would process 
3,000 tons of municipal waste each day, 
and would provide for the trash disposal 
needs of more than 50 surrounding com- 
munities in two States. Although the 
costs and bencfits of such a facility were 
carefully considered and demonstrated, 
and though a contractor was actually 
selected, the city of Lawrence eventually 
pulled out of the project, because of an 
unwillingness to commit the amount of 
equality capital necessary for construc- 
tion. 

Mr. Speaker, I cannot stress strongly 
enough that this is an instructive exam- 
ple of a situation where, despite State 
assistance, the most meticulous outside 
study, and almost certain long-term cost 
savings, cities and towns hesitate to float 
bonds and risk their limited capital re- 
sources in modern waste management, 

Finally, as an excellent example of 
both a continuing and serious local in- 
terest in energy recovery and a com- 
mendable degree of interlocal coopera- 
tion, I bring to your attention the Route 
128 West Refuse Council. This Massa- 
chusetts group is composed of 21 com- 
munities to the west of Boston—such as 
Newton, Waltham, Lincoln, and Wes- 
ton—with a mutual interest in the con- 
struction and operation of an advanced, 
full-scale waste management facility. 

The council is presently reviewing 
technological alternatives, and laying 
the groundwork for a comprehensive re- 
gional system for energy recovery from 
its towns’ combined municipal wastes. 
Even so, in addition to the enormous cost 
of feasibility and related studies, the 
council will eventually be faced with the 
prospect of securing long-term capital 
financing from participating cities and 
towns, for construction costs that may 
run in the neighborhood of $70 to $130 
million. In spite of excellent organiza- 
tion, planning and commitment, and in 
spite of the enormous potential for cost 
savings and energy recovery from ad- 
vanced waste management, assistance of 
this type is just not available—at the 
State or Federal level. 

The Massachusetts statewide solid 
waste management plan was revised in 
1975, with the regional approach to waste 
planning remaining essentially intact, 
and the Commonwealth stands ready to 
assist in coordinating the implementa- 
tion of energy recovery systems and 
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facilities. Nevertheless, the State is not 
currently in a fiscal position from which 
it can provide either comprehensive 
technical assistance or capital for the 
construction of resource recovery 
facilities. 

It is clear from the Massachusetts ex- 
perience that as citizens becomes more 
aware of the economic and environ- 
mental implications of public policy deci- 
sions, the treatment of municipal solid 
wastes becomes significantly more than 
a “local problem,” and gives rise to com- 
prehensive planning programs at the 
regional and State level. As another ex- 
cellent example of such an approach to 
waste management, I cite the State of 
Connecticut, which has established a 
plan to ultimately reduce statewide land 
use for waste disposal by as much as 95 
percent. This ambitious approach, en- 
acted by the State general assembly in 
1971, called for a comprehensive solid 
waste management plan to be developed 
and drafted by 1973. The resulting plan 
called for a regionalized approach to 
waste processing, encompassing 10 ad- 
ministrative sectors within the State. 
Each sector will contain a processing 
plant capable of separating waste mate- 
rials for both resource recovery and 
energy production, as well as transfer 
stations for the effective tranmission of 
solid wastes to the centrally located proc- 
essing facilities. 

Currently, the Connecticut Resources 
Recovery Authority has three major 
shredded-fuel plants under development, 
with a combined capacity of 5,100 tons 
per day, and capital costs projected at 
about $73 million. Besides recovering re- 
cyclables, these plants will generate sup- 
plementary fuel with a heating value 
equivalent to more than 8,400 barrels 
of fuel oil per day. Though only one of 
these plants is currently under construc- 
tion, the State authority projects that 85 
percent of the State’s municipal wastes 
will be processed through this regional 
system by 1985, for a potential fuel say- 
ing of almost 5 million barrels of oil per 
year. 

Mr. Speaker, having described scme 
of the local and State initiatives in the 
area of energy recovery, and having cited 
the great economic and energy saving 
potential of advanced waste manage- 
ment, I would like to outline several of 
the recent technological developments 
which have made such cost savings pos- 
sible. In this way, we can see exactly 
where we stand with respect to the future 
implementation of advanced tech- 
nologies. 

ADVANCED SOLID WASTE MANAGEMENT: EMER- 
GENCE OF A NEW TECHNOLOGY 

Mr. Speaker, recovery of energy from 
municipal solid waste is not a new con- 
cept. “Waterwall incineration”—or the 
use of waste heat from conventional 
trash combustion to create steam—has 
been in successful practice in Europe and 
Japan for more than 20 years. The steam 
produced through this process has been 
utilized primarily for industrial proc- 
esses or the direct generation of elec- 
tricity. 

More recently, an advanced plant of 
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this type has been constructed in Saugus, 
Mass., which will handle the trash of as 
many as 20 surrounding communities on 
contract for a disposal fee of about $8.77 
per ton. The 1,200 ton-per-day privately 
owned and built facility has contracted 
to sell all steam produced to an adjacent 
General Electric plant, and will do so on 
a cost-competitive basis. 

Although waterwall incineration is one 
of the few proven solid waste technolo- 
gies available for immediate implemen- 
tation, it is not without serious limita- 
tions, and is not always the ideal solu- 
tion to our serious waste management 
problems. In many situations, such as 
the full-scale waterwall incinerators op- 
erating in Chicago and Harrisburg, Pa., 
the steam produced through this process 
has gone entirely unsold. Though the 
revenues from steam production are ab- 
solutely essential to the economic via- 
bility of these projects, the market for 
steam is limited for all practical pur- 
poses to large-scale heating plants, in- 
dustry, and electric utilities. When facili- 
ties are constructed without thorough 
consideration of this matter, and with- 
out previous contractual agreements 
specifying conditions of the delivery and 
purchase of steam, this energy recovery 
process is economically unsound. 

Another limitation of the waterwall 
incineration process is the air pollution 
problem associated with conventional 
trash combustion, which requires con- 
siderable investment in pollution con- 
trol equipment to comply with State and 
Federal emission standards. Of the capi- 
tal costs for constructing these facilities, 
which are considerably higher than 
those for other solid waste systems— 
about 10 percent is attributable to gas 
scrubbers and other pollution control 
equipment. Additionally, waste water 
from both pollution control and the in- 
cineration process will often require 
treatment before discharge. 

A recent improvement over simple 
trash combustion is the use of dried, 
finely shredded solid waste as a supple- 
ment to coal in conventional steam boil- 
ers. This process has been successfully 
demonstrated as a means of generating 
electricity, as part of an EPA-sponsored 
project in St. Louis, Mo., in a coopera- 
tive effort between the city and the Un- 
ion Electric Co. Net costs for solid waste 
processing at this 650 ton-per-day fa- 
cility amounted to $1.98 per ton in 1972, 
an amount significantly below the cur- 
rent trash disposal costs borne by most 
municipalities. For a total cost of $12.29 
in 1972, the St. Louis plant could pro- 
duce and deliver an amount of prepared 
fuel with heating value equivalent to a 
ton of coal, and recover about $2 worth 
of ferrous metal. With coal prices be- 
tween $8 and $12 per ton at the time, the 
fuel and byproducts of this process were 
shown to be clearly cost-competitive, and 
overall process costs could definitely be 
reduced in a full-scale operation. 

Mr. Speaker, while the shredded-fuel 
process is more energy-efficient than 
waterwall incineration, the prepared fuel 
is bulky, must be transported to the com- 
bustion site, and presents many of the 
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steam. The fuel has not been success- 
fully cofired with coal at a ratio higher 
than 15 percent, and cocombustion in 
oil-fired boilers is only in the earlier 
stages of development. The prepared 
fuel process, although immediately avail- 
abel for implementation, is only a viable 
solid waste alternative when localized 
logistical and marketing problems are 
earefully considered and overcome. 

A recent and extremely promising sol- 
id waste technology is “pyrolysis,” the use 
ef extreme heat in the absence of oxygen 
to decompose trash into a liquid or gas- 
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eous fuel. A full-scale, 1,000 tons-per-day 
EPA demonstration facility in Baltimore, 
Md., has been designed to process solid 
wastes at an astounding $0.02 net cost 
per ton, using gas from pyrolysis to gen- 
erate steam for commercial heating, and 
recovering ferrous and other materials 
for resale. 

The Baltimore project has been an eco- 
nomic suecess, saving approximately 46,- 
000 gallons of fuel oil per day. However, 
though the process of gas pyrolysis is 
theoretically ready for commercializa- 
tion, no full-scale plants of this type are 
currently planned for construction, Be- 


Years 
to com- 
merciali- 


zation | Technology 


O | Fluid 
| systems: 
Gas turbine systems. 
| Fluid hed combustion 
Anaerobic digestion : 
Possible... - 


Hy ydrogenation__ 
Materials recovery : 
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Glass __ 
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t Source: ‘Energy Conservation Waste Utitization Research and 
for ERDA by the MITRE bir July 1975. 
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There are several advanced solid waste 
processes under development that have 
not. been demonstrated on a large scale, 
and will not be ready for commercial 
implementation for several more years. 
One such process, Mr. Speaker, is “fiuid 
bed. combustion,” which is eurrently be- 
ing tested in a project in Menlo Park, 
Calif. This process essentially involves 
the incineration of prepared waste in a 
preheated, fluid bed of sand, and the use 
of the hot byproduct gases to drive gas 
turbines for the generation of electricity. 
Though there are still a great many 
technical problems that must be over- 
come before this system is commercially 
viable, especially with regard to gas 
cleaning deviees and the design of gas 
turbines, the fluid bed combustion proc- 
ess may be environmentally attractive, 
because of the potential for greatly re- 
duced emissions of hydrocarbons and 
other air pollutants. 

Because of the highly efficient com- 
bustion of wastes in the fluid bed in- 
eineration process, this technology might 
be implemented as a variation on gas 
pyrolysis, with refined end-product. gases 

as a marketable fuel source. 
Since this process has only been demon- 
strated in a small, 80-ton-per-day plant, 
and because of the many technical and 
hardware-oriented obstacles that have 
arisen, it is difficult te effectively pre- 
dict the system’s economics and energy- 
reeovery potential from fluid bed com- 
bustion and turboelecirie generation. 
Though some preliminary energy esti- 
mates have been relatively low, this is 


3 High- 


Development Pian,” 
per ton of dait 


prepared 


nicipal wastes—a conservative figure of 121,000,000 tons by 1980—are 


clearly & process that must be seriowsly 
explored. 

Another waste conversion process 
under active development is “anaerobic 
digestion,” the biological decomposition 
of prepared wastes into methane gas, 
carbon dioxide, and solid residue. Ba- 
sically, such a system involves separat- 
ing heavy and recyclable materials from 
municipal waste, shredding the remain- 
ing “light” portion, and mixing it with 
sewage sludge in an oxygen-free digestor 
over a period of several days. Ideally, the 
byproducts include recycled materials, 
saleable carbon dioxide, and methane 
gas that may be processed to conform to 
commercial standards. Although this 
process is currently undergoing exten- 
sive investigation at the laboratory level, 
and though the digestive process has 
been successfully utilized for the treat- 
ment of sewage sludge, it has never been 
used te handle municipal solid waste on 
anything but a very small scale. 

The technical limitations of anaerobic 
digestion that must be evaluated and 
overcome are determination of optimum 
temperature, particle size, and loading 
rates for effective decomposition, and the 
best means of scrubbing end-product 
gases to bring them up to commercial 
standards. Though most of these tech- 
nological options can only be explored 
through a carefully monitored, full-seale 
demonstration facility, anaerobic diges- 
tion is considered a “high risk” teeh- 
nology, and private capital is not ceur- 
rently available in amounts sufficient to 


EVALUATION OF ENERGY RECOVERY TECHROLOGIES ! 


1387 


cause of the considerable capital costs 
of these plans, $10 to $26 million per 
1,000 tons of daily capacity, and because 
many of the marketing and logistical 
problems associated with plant opera- 
tions are extremely localized, communi- 
ties interested in advance waste manage- 
ment are understandably relmetant to 
proceed with this process the Baltimore 
facility was contracted on a “turnkey” 
or guaranteed-performanee basis with a 
private company, and short of this kind 
of assurance, the risks ef new plant con- 
struction and operation are considered 
great. 
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more tham $20,608 per ton of daily capacity; moderate—betveer $12,008 anc 220,000 
capecity: lowe-sless than $10,900 per ton af daily capacity 


provide for the construction and opera- 
tion of such a plant. 

Finally, one of the most promising of 
the experimental solid waste technol- 
ogies is “hydrogenation,” er the conver- 
sion of cellulose in wastes into a high- 
quality oil through reaction with water. 
carbon monoxide, and a chenreal cata- 
lyst. Though this process wilt probably 
not become viable for at least a decade. 
and all economic and environmental fac- 
tors must be carefully teste amd eon- 
sidered in the interiny, preliminary esti- 
mates of energy-recovery potential have 
heen very encouraging, in the neighbor- 
hood of 135 million barrels ef oit equiva- 
lent per year. Hydrogenation is by no 
means ready for a full-scale demonstra- 
tion project, but it nonetheless appears 
deserving of intensive research and de- 
velopment over the next several years. 

A summary and evaluation of current 
energy and resource recovery technolo- 
gies appears in table 1, whieh gives an 
indication of the technical alternatives 
open to cities and towns interested in 
advanced waste management. 

Also, while I will not attempt a com- 
plete discussion of the economie aspects 
of energy recovery from solid waste, it is 
important to note that substantial cost 
savings have actually been realized 
through implementation of waterwall in- 
eineration, dry-shredded fuel, and gas 
pyrolysis. In table 2, the net costs of 
facilities incorporating each ef these 
technologies are compared te “conven- 
tional” trash disposal costs, highlighting 
the economic viability ef energy and re- 
source recovery from municipal waste. 
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TABLE 2.—ECONOMICS OF SELECTED ENERGY RECOVERY SYSTEMS 


Shredded 
fuel 


Waterwail 
incineration 
Saugus Ma. 
(projected) ! 


St. Louis, Mo, Baltimore, Md, 
(1972 costs)* (1974 costs) * 


Gas Conventional 
pyrolysis . , trash 
incineration 
(estimated) 4 


Daily operating capacity, in tons- . 

Daily energy recovery, barrels of 
oil equivalent : 

Operating costs, per ton of input 
waste 


t Source: “The Boston North Shore Resources-From-Refuse Facility’, Wheelabrator-Frye, Ine., 


1975. 


Source: “Resource Recovery and Source Reduction’, EPA, 1974, 
‘ ", EPA, 1975, 


Source: “Baltimore Demonstrates Gas Pryo 


* Source: 


THE NEED FOR PEDERAL 
INVOLVEMENT 

Mr. Speaker, it is very interesting to 
note that the Environmental Protection 
Agency projects the construction and 
operation of about 36 full-scale energy- 
recovery facilities by 1980, with a com- 
bined capacity of roughly 36,000 tons of 
solid waste per day. This represents con- 
version of only about 10 percent of avail- 
able municipal wastes, with a total 
energy-recovery level at only 4 percent 
of estimated potential. It is clear that 
Federal policy in this field must strike 
a careful balance in emphasis between 
R. & D. and demonstration and imple- 
mentation, but it is also of critical im- 
portance to note how much energy goes 
unrecovered for every year that we do 
not aggressively develop the technology 
for conversion of municipal wastes. Ad- 
vanced waste management on such a 
small scale by 1980 would fall short of 
estimated energy-recovery potential’ by 
200 or 300 million barrels of oil equiva- 
lent per year—an amount of energy that 
could power all American industry for 
a period of 3 weeks. 

It is my firm conviction, Mr. Speaker, 
that the Solid Waste Energy and Re- 
source Recovery Act will accelerate the 
development of cost-efficient energy re- 
covery systems, will promote a balanced 
EPA program of R. & D., demonstration 
and implementation, and will help to ex- 
pedite and maximize the recovery of en- 
ergy from our municipal wastes. I want 
to stress that the Environmental Protec- 
tion Agency has made excellent and sub- 
stantial progress in the development of 
advanced waste management over the 
past several years, and has successfully 
demonstrated several very promising 
energy-recovery technologies. Even so, 
the EPA has been operating with. very 


HR. 9498: 


“Resource Recovery and Waste Reduction”, EPA, 1975. 


limited fiscal resources in this area, and 
has not been able to proceed with: the- 


kind of concerned solid waste program 
that seems clearly indicated as a matter 
of sensible and forward-thinking public 
policy. 

The Solid Waste Energy and Resource 
Recovery Act should reverse the present 
situation. H.R. 9438 amends the Solid 
Waste Disposal Act to specifically include 
energy and resource recovery as a cri- 
terion and priority of waste-related re- 
search and development. Additionally, 
the bill redefines and provides more con- 
siderable funding for an existing waste 
treatment demonstration program, to 


1, 000 
input ton 


Material recovery revenues, per 


input ton 
Net cost per 
waste....... 


of processed waste. 


place special emphasis on fuel, energy, 
and resource recovery, and to provide for 
the careful testing and evaluation of new 
concepts and processes under differing 
circumstances and environments, 

One of the essential aspects of the Act 
is a provision which establishes a com- 
prehensive program of technological and 
management assistance within the EPA, 
to help cities and towns in planning, im- 
plementing, and operating advanced 
waste management systems. Mr. Speaker, 
the reluctance of many cities and re- 
gional groups to proceed with actual 
planning and construction of waste con- 
version facilities can be attributed to the 
complexity and ‘“‘interdisciplinary” na- 
ture of modern waste management. 
Competent and professional advice on 
the technical, financial, and administra- 
tion aspects of solid waste systems has 
only been available from the private sec- 
tor, and this has usually been at consid- 
erable expense, A public program of in- 
formation and assistance will pool the 
collective resources of both Government 
agencies and participating localities, and 
assure cities and towns that they will not 
have to “go it alone” when they commit 
themselves to energy conversion from 
solid waste. 

To encourage the comprehensive eval- 
uation of local waste options, H.R. 9438 
also provides grants for up to 85 percent 
of the cost of State, interstate, and local 
solid waste management planning, with 
particular attention to energy and re- 
source recovery. Among the activities in- 
cluded under this program are the de- 
velopment of interlocal and regional 
agencies, analysis of financial and mar- 
keting problems, and the study and se- 
lection of appropriate waste disposal 
and conversion technologies. 

Finally, the Solid Waste. Energy and 
Resource Recovery Act provides author- 
ity to the EPA to award both loan guar- 
antees and direct grants for the con- 
struction of facilities for energy and re- 
source recovery from solid wastes, sub- 
ject to such conditions and criterion that 
may be proscribed by the Administrator 
of the Agency. Mr. Speaker, this section 
of H.R. 9438 provides a unique oppor- 
tunity not only to provide financial sup- 
port for local efforts to establish pro- 
gressive waste management, but espe- 
cially to provide for the ongoing and 
continual evaluation of waste conversion 
technologies, on an operating scale and 
in many different local environments. 
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, Waterwall Shredded Gas 
incineration , fuel pyrolysis 
Saugus Ma. St. Louis, Mo. Baltimore, Md. 
(projected)! (1972 costs)* (1974 costs) 3 


Conventional 
trash 
incineration 
(estimated) t 


Energy recovery revenues, per 


$3. 36 
$1.00 


$11.18 . 
$1.95 


5.02 


$12-$15 


í Since the Saugus facility is a privately owned, profit-making venture, the owners will charge 
an $8.77 per ton trash disposal fee, and will realize a net profit of $6.85 per ton, ; 
© After EPA evaluation of 1972 costs at the St. Louis plant, the price of oil and other conventional 
energy supplies rose dramatically. Judging from the experience of the EPA Baltimore plant over 
the same period, it would be reasonable to expect a current net feturn of several dollars per ton 


This section of the legislation reflects 
the fact that improvement of solid waste 
technology will only result from actual 
operating experience, and that more 
rapid implementation of existing tech- 
nologies will provide proven cost savings 
to our cities and towns, and proven en- 
ergy savings to our Nation as a whole. 

Concluding my remarks, Mr, Speaker, 
in municipal solid waste we have a re- 
liable energy resource that, unlike fossil 
fuels, actually grows both in quantity 
and energy potential each year, Recent 
experience clearly demonstrates that 
progressive waste management not only 
reduces net trash disposal costs for our 
municipalities, but provides alternative 
energy supplies in a marketable form and 
at generally competitive prices. Though 
the full development of solid waste en- 
ergy conversion has become economically 
inevitable, due to the continually esca- 
lating costs of conventional energy sup- 
plies, it should be the responsibility of 
Congress to recognize the great energy 
potential inherent in solid waste, It is 
now time to take affirmative action to 
provide for the most effective and im- 
mediate application of this promising 
technology. 


HEARINGS ON FEDERAL GRAND 
JURIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. Ert- 
BERG) is recognized for 5 minutes. 

Mr. EILBERG. Mr. Speaker, I wish to 
advise the House that my Subcommittee 
on Immigration, Citizenship, and Inter- 
national Law has scheduled 1 day of pub- 
lic hearings on February 5, 1976 to con- 
sider my proposals House Joint Resolu- 
tion 46 and H.R. 1277 and various re- 
lated bills which would substantially re- 
vise the operation of Federal grand 
juries. The hearing will commence at 10 
a.m, in room 2141 Rayburn House Office 
Building. 

On February 5 testimony will be re- 
ceived from officials of the Department 
of Justice and representatives from the 
Judical Conference of the United States. 

At a later date testimony will be re- 
ceived from Members of Congress and 
from organizations and individuals who 
have expressed an interest in testifying 
before the subcommittee on this matter. 
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LEGISLATION TO REQUIRE FOREIGN 
NONRESIDENTS TO HAVE AUTO- 
MOBILE LIABILITY INSURANCE 
FOR CARS BROUGHT INTO THE 
UNITED STATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kocn) is rec- 
ognized for 5 minutes. 

Mr, KOCH. Mr. Speaker, today I am 
introducing legislation which will amend 
the Tariff Schedules of the United States 
in order to require nonresidents who 
bring automobiles into the United States 
for personal use to provide evidence that 
they have the liability insurance re- 
quired by the State or States in which 
they will travel. 

In addition, any nonresident, includ- 
ing foreign military personnel, diplomats, 
foreign correspondents, or students, 
bringing a personal auto into the United 
States, for more than 30 days would be 
required to register the vehicle with U.S. 
Customs, giving his or her name, address, 
and passport number—if a passport is 
required for the person’s entry into the 
United States—showing the person's li- 
cense tag number, the company insuring 
the car, and the name of the State in 
which the car will principally be garaged. 
A copy of this registration form would be 
forwarded to the Department of Trans- 
portation in Washington and to the 
State motor vehicle department where 
the auto will be kept. For short-term 
tourists, only proof of insurance will be 
required. 

Last year 260 million people and 76 
million vehicles were cleared by Customs 
to enter the United States. You may be 
surprised to learn, as I was, that the 
United States is the only major coun- 
try in the world not requiring autos to 
carry liability insurance as a condition 
of their entering the country. Canada 
and Mexico both require automobiles 
brought in by nonresidents to have lia- 
bility insurance in effect. All Western 
European nations today require liability 
insurance to be in effect on all cars 
brought into their country, whether driv- 
en by tourists, businessmen, military, or 
even diplomats. And, as you might imag- 
gine, the Soviet Union and all the East- 
ern bloc countries require automobiles 
brought within their borders to have lia- 
bility insurance in force, usually for an 
unlimited amount. 

Although the- impetus for this bill 
comes from some problems we are hav- 
ing in New York City, I have asked the 
insurance industry for their advice, and 
much useful information has been sup- 
plied to me by John M, Phair, an assist- 
ant vice president of American Under- 
writers Corp. in New York City. 

For example, West Germany requires 
American tourists, U.S. military person- 
nel, U.S. civilians serving with the Armed 
Forces, and State Department personnel 
to have the same compulsory insurance 
coverage as their residents—a minimum 
coverage of $140,000 per person for in- 
juries, $275,000 total for bodily injuriés, 
and-$38,000 in property damages. France 
requires $100,000 for all three.. Figures 
are based on latest exchange rates. For 
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most European countries, Americans 
traveling by car need only show a “Green 
Card,” showing that a company is in- 
suring the car and driver for the required 
insurance in each and every country in 
Europe. My bill would simply require the 
same evidence that the driver will be in- 
sured according to the laws in force in 
any U.S. State. 

As a Congressman from the great port 
city of New York, home for international 
business, communications, and finances 
as well as the United Nations, I am par- 
ticularly concerned about uninsured or 
improperly licensed motor vehicles which 
are brought into the city of New York. 

Under the laws in effect today. the U.S. 
Customs does not check whether the 
owner of an automobile brought into 
the United States for personal use has 
liability insurance in effect, nor does 
Customs keep a record of the license tags 
and owners of these vehicles. With my 
bill, Customs would make sure the insur- 
ance required by the States in which the 
ear would travel was in effect, and for a 
car staying 30 days, would record the 
owner's address, name, and tag number 
for forwarding to the U.S. Department 
of Transportation and the office. 

In my district, numerous cars with 
foreign license tags violate the parking 
laws. Some are involved in moving viola- 
tions or have accidents. The New York 
City police have no means of identifying 
these cars, unless they catch the driver. 
Customs keeps no record of the driver's 
address or passport number. Customs 
does not check for valid liability insur- 
ance. 

Confusion exists as to the immunity 
conferred by foreign license tags. The 
fact is, foreign country automobiles have 
no more rights in New York State than 
automobiles from New Jersey, unless the 
driver can claim diplomatic immunity. 
But while New Jersey automobiles are 
nearby and can be contacted, foreign 
countries are not so accessible. Under in- 
ternational agreement, foreign non- 
resident license plates of many nations 
must be honored for 1 year. After that, 
except for diplomatic cars, the car must 
be registered in the United States. 

In my bill, I am not revoking diplo- 
matic immunity. I am only requiring 
what other countries require—that lia- 
bility insurance be in effect and that a 
record be kept of license numbers and 
owners of cars remaining 30 days or 
more. 

Recently, a car with fake foreign 
license tags parked illegally over 100 
times in my district. Because the tags 
said “CTV-DPL,” it appears that the 
owner, a West German freelance journal- 
ist, created the impression with the police 
that he had a right to diplomatic im- 
munity for himself and a permanent 
parking place for his car at a fire hydrant 
near his home. The police twice towed 
the car to a more appropriate parking 
place in our city—the West Side Wharf— 
the site of the city’s pound. The first time 
the owner reclaimed his. car without 
penalty by creating the impression the 
car was protected by diplomatic immu- 
nity. : 

The car then reappeared bearing nev 
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foreign license tags. After extensive in- 
quiries by the readers and reporters of a 
local paper and my staff, the license tags 
were discovered not to be valid, but were 
expired West German plates issued only 
for purposes of exporting the car to the 
United States. In the process, we dis- 
covered that Customs keeps no records of 
such cars, does not notify the New York 
authorities, and does not check for in- 
surance coverage. Thus, an auto can be 
involved in a serious accident or illegal 
activity and no effective means exists to 
find the owner and hold him accountable. 
Recently, a child died in a New York City 
fire, when firemen were hampered by a 
car parked by a hydrant. 

The second towing of the car was a 
more successful outing for New York's 
men in blue. For lack of payment of over 
100 parking tickets, the car was sold at 
auction. But, in the trunk the police 
found a collection of nearly 100 parking 
tickets and the CTV-DPL license tag, 

Only through the persistence of a ded- 
icated New York weekly newspaper, 
Our Town, its editor, Ed Kayatt, New 
York City’s “Scofflaw” Marshall Angelo 
Ortiz, and my staff aide, Victor Botnick, 
had these nonresident, anonymous park- 
ing ticket crooks been foiled. Like James 
Bond's Aston Martin automobile shown 
to us in the movie “Goldfinger,” this Mer- 
cedes-Benz was changing its identity to 
suit the crime. 

To be perfecily serious, I am surprised 
that the Federal law does not make it 
possible for the local police to identify 
the owner of a car brought from abroad, 
and that no attempt is made to exclude 
uninsured automobiles, We should not 
permit foreign motorists who come to 
America to act irresponsibly. Americans 
who travel abroad do not expect nor 
receive such privileges. 

There is a crying need to approve 
legislation which will protect Americans 
against uninsured, improperly licensed 
motor vehicles. According to figures pro- 
vided by the Library of Congress, last 
year 260 million people and 76 million 
vehicles were cleared by Customs to en- 
ter the United States. Many of these 
vehicles were inadequately insured, many 
of these vehicles remain in the country 
with expired license plates. The time has 
come to put a stop to this situation and 
adopt the needed legislation. I recom- 
mend that my colleagues read the article 
I am appending and consider the bill I 
am introducing. The article and bill 
follow: 

[From Our Town, Dec. 19, 1975] 
MYSTERY SCOFFLAW FOUND FOILED AGAIN 
In two separate articles in this newspaper 

during the month of May, detalis were pub- 
lished about the mysterious circumstances 
surrounding the ownership and registration 
of scofflaw CTV-—DPL, resulting in the dis- 
appearance of the vehicle until only recently. 

At that time, an exhaustive search was 
conducted with the city’s Parking Violations 
Bureau, the United Nations, and the US. 
Customs Service to determine the vititage 
Mercedes" ownership, but to no Avail. 


Apparently no records of the automoblis 
existed; although -it had been ticketed for 


illegally parking, including numerous: fire- 
hydrant. violations, over: 100 times sinee last 
Octoher, according to reliable police sources. 
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The owner's identity was discovered only 
after the car was towed away from another 
fire-hydrant on the East Side by the police 
this summer. His name: Christian T. Viertel, 
a German journalist and student whose ad- 
dress was listed as 525 East 82nd Street. 

It also was discovered at that time that 
the license plate was a home made phony, 
Vierte! having no affiliation with the diplo- 
matic community, according to UN officials. 
Shortly thereafter, the vehicle disappeared, 

Over a month ago, the very same Mercedes 
reappeared on the Upper East Side, parked 
illegally as usual (on at least two occasions 
next to a hydrant), but sporting a new 
foreign registration, 161 Z 2133. 

After an endiess series of phone calls to 
the police last weekend, the car again was 
towed away from a hydrant outside Viertel’s 
resident at 625 East 82nd Street. 

In a telephone conversation on Monday, 
an unidentified friend of Viertel stated that 
the vehicle in question was owned by the 
Star Agency, which employs the young Ger- 
man. (Viertel apparently is the Star Agency, 
since they share the same address and mail- 
box.) 

The friend also reported that Viertel was 
out of town until January. Given some recent 
developments, he may also be out of luck and 
possibly in quite a bit of trouble. 

Congressman Edward I. Koch presently is 
inyestigating the matter, and his local office 
has succeeded in having restraining orders 
placed on the impounded vehicle by the 
Police Department and the FVB while the 
legality of the new registration is determined. 

In addition, the State Department of Motor 
Vehicles is inyestigating the possibility of 
moving violations attached to the car, and 
city scofflaw expert Marshal Angelo Ortiz has 
been assigned to look into the problem. 

The implications of this case are consider- 
able and inyolve more than just uncollected 
parking tickets, according to Victor Botnick, 
an aide to Koch. 

Foreign nationals residing in New York are 
permitted by reciprocal international treaties 
to operate a foreign registered vehicle for one 
year after its date of entry into the country. 

After that time, the vehicle must be re- 
registered in the state, but there is no en- 
forcement procedure to ensure that this is 
done, either by state or federal authorities. 
The various records are simply not main- 
tained, said Botnick, 

Subsequentiy, a forelgn registered vehicle 
can avoid carrying the prescribed amount of 
insurance, paying parking tickets, or an- 
swering to laws governing moving violations. 

In response te this administrative over- 
sight, Koch is preparing to introduce federal 
legislation which would require the neces- 
sary registration and insurance records for 
foreign vehicles owned by foreign residents 
along the lines of the “green cards” used 
throughout Europe. 


H.R. 11560 


A bill to amend the Tariff Schedules of the 
United States in order to require proof of 
liability insurance for automobiles entered 
into the United States for personal use by 
non-residents and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

headnotes to subpart A of part 2 of sched- 

ule 8 of the Tariff Schedules of the United 

States (19 U.S.C. 1202) are amended by add- 

ing at the end thereof the following new 

headnote: 

“4. (a) No automobile exempted from duty 
under item 81230 may be entered unless 
at the time of entry the importer provides to 
the customs officer concerned documenta- 
tion in such form as shall be approved by 
the Secretary of the Treasury, which veri- 
fies that there is in force and effect with 
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respect to the automobile property and per- 
sonal injury lability insurance in an amount 
equal to the minimum amount of motor 
vehicle property and personal injury lia- 
bility insurance required by law in any State 
(including the District of Columbia) in 
which such automobile will be operated. At 
the time of entry, the importer shall specify 
the estimated time the automobile will be 
within the United States, those States In 
which the automobile is intended to he 
operated, and, if applicable, the State in 
which the automobile will be principally 
garaged. 

“(b) In the case of any importer who 
specifies pursuant to (a) of this headnote 
that the automobile entered by him will be 
within the United States for more than 30 
days, the Secretary of the Treasury shall for- 
ward to the Secretary of Transportation the 
following information with respect to that 
automobile: 

“(1) The date of entry and port of entry. 

"(ii) The make, model, year, engine, serial 
number, and body serial number (if any). 

(ill) The registration, license, or other 
identification number. 

“(iv) The name, nationality, passport 
number (if any), foreign address, and United 
States address (if any) of the importer. 

“(v) If applicable, the State in which the 
automobile will be principally garaged. 

“(vl) The name and address of the insur- 
ance carrier. 


In any case in which an importer of any 
automobile to which this paragraph ap- 
plies specifies that the automobile will be 
principally garaged in any State, the Secre- 
tary of Transportation shall forward to the 
agency responsible for motor vehicle regis- 
tration in that State the information set 
forth in clauses (i) through (vi) of this 
paragraph. 

“(c) Any importer who does not specify 
pursuant to (a) of this headnote that the 
automobile entered by him will be within 
the United States for more than 30 days 
shall, if the automobile is within the United 
States at the close of the 40-day period be- 
ginning on the date of entry, forward to 
the nearest customs officer concerned the in- 
formation required under (b) of this head- 
note before the close of such 40-day period. 

“(d) Any individual who fails to report 
as provided for by (c) of this headnote may 
be assessed a civil penalty by the Secretary 
of the Treasury of not more than $5,000. No 
penalty shall be assessed unless such indi- 
vidual is given notice and opportunity for a 
hearing with respect to such failure. Any 
such civil penalty may be remitted or miti- 
gated by the Secretary for good cause shown, 
Upon any failure to pay a penalty assessed 
under this paragraph, the Secretary may re- 
quest the Attorney General to institute a 
civil action in a district court of the United 
States for any district in which such indi- 
vidual is found, resides, or transacts busi- 
ness to collect the penalty and such court 
shall haye jurisdiction to hear and decide 
any such action, 

“(e) Any individual who knowingly falls 
to report as provided by (c) of this head- 
note shall, upon conviction, be fined not 
more than $5,000, or imprisoned for not more 
than one year, or both.” 

Sec, 2. The headnotes to subpart C of 
part 2 of schedule 8 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) are 
amended by adding at the end thereof the 
following new headnote: 

“5. (a) No automobile exempted from 
duty under any of items 820.10 through 
820.60, inclusive, or items 822.10 through 
822.40, inclusive, may be entered unless at 
the time of entry the importer provides to 
the customs officer concerned, documenta- 
tion in such form as shall be approved by 
the Secretary of the Treasury, which verifies 
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that there is in force and effect with respect 
to the automobile property and personal in- 
Jury lability insurance in an amount equal 
to the minimum amount of motor vehicle 
property and personal injury liability insur- 
ance required by law in the State (including 
the District of Columbia) in which such su- 
tomobile will be principally garaged. At the 
time of entry the importer shall specify the 
State in which the automobile will be prin- 
cipally garaged. 

“(b) The Secretary of the Treasury shall 
forward to the Secretary of Transportation 
the following information with respect to 
any automobile to which this headnote ap- 
plies: 

“(1) The date of entry and port of entry. 

“(il) The make, model, year, engine, serial 
number, and body serial number (if any). 

“(Hi) The registration, license, or other 
identification number, 

“(iv) The name, nationality, passport 
number, foreign address, and United States 
address of the importer. 

“(v) The State in which the automobiie 
will be principally garaged. 

“(vi) The name and address of the in- 
surance carrier. 

The Secretary of Transportation shall for- 
ward to the agency responsible for motor 
vehicle registration in the State in which the 
automobile will be principally garaged the 
information set forth in clauses (1) through 
(vi) of this paragraph.” 

Sec. 3. The amendment made by the first 
section of this Act shall apply with respect 
to articles entered on or after the date of 
the enactment of this Act. 


REV. SUN MYUNG MOON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. CHARLES H. 
Witson) is recognized for 5 minutes. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, on this occasion I 
should like to say a few words, and in- 
troduce into the Recorp some material 
regarding the controversial religious 
leader, the Reverend Sun Myung Moon, 
a man who has induced thousands of our 
young people to join his cult. 

America, as it has been said many 
times before, is a land of opportunity 
and many of the people from other lands 
who have come here have worked hard, 
earned their rewards, become good citi- 
zens and have, in fact, made this country 
the shining example of democracy and 
opportunity that it is today. To be sure, 
the ancestors of most Americans, unless 
they were Indians, came here from some- 
where else, either in the recent past or 
long ago. 

Unfortunately, there are always those 
who would take advantage of the Ameri- 
can system, people who would take ad- 
vantage of our laws safeguarding civil 
rights, and our laws insuring religious 
freedom. Such a person, in my estima- 
tion, is the Reverend Moon, who not only 
preaches a strange brand of hocus-pocus 
all his own, but who also seems to profit 
by it himself enormously while his con- 
verts, our youngsters, are begging for 
him in the streets. 

Reverend Moon is from South Korea. 
He is 54 and he arrived here in 1972. He 
now has a 22-acre esiate, which includes 
an $850,000 mansion, in Tarrytown, N.Y. 

The Republic of Korea itself is em- 
barrassed by what Reverend Moon is 
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doing in this country. In fact, the Korean 
Embassy here would like it made known 
that the Reverend Moon is in no way 
associated with the Korean Government 
and is not, in any way, representing 
Korea in this country. He does not speak 
for Korea. As for his religion, if that is 
what it is, it is regarded as being as weird 
in Korea as it is here. 

Last week, the National Enquirer 
newspaper, the largest weekly newspaper 
in the United States, ran two articles on 
Reverend Moon. These two articles, one 
of which was written by a bold young re- 
porter who actually pretended to join 
one of Moon’s cells, show the shameful 
way that youngsters who do join up are 
treated, 

The articles also show the fabulous 
lifestyle that this charlatan has built on 
the beggings of his disciples. I enter these 
articles now for your perusal because I 
think they tell anyone who is interested 
all one needs to know about Reverend 
Moon. In fact, they tell you even more 
than you want to know about Moon, if 
you are easily disgusted. 

The articles follow: 

INSIDE THE FRIGHTENING WORLD OF FANATICAL 
“BRAINWASHING” MOON SECT 
(By Malcome Boyes) 

It was a voice I couldn't escape because it 
spoke to me from deep inside my throbbing 
head—"Youw’re losing your mind, you're los- 
ing your mind, you’re losing your mind...” 

Three days and three nights of the most 
intense indoctrination—a torturous regimen 
of chanting, singing, shouting, praying and 
relentiess brainwashing by the fanatical 
Moon sect—had pushed me to the breaking 
point. 

“Fight it, you've got to fight it!” I kept 
telling myself, 

I’m not particularly religious, but I was 
raised by Christian parents to believe in God 
and the teachings of Jesus. Yet I found my- 
self struggling to maintain a grip on my 
faith under an unceasing bombardment of 
absolutely absurd religious and historical 
mumbo jumbo concocted by the sect’s zeal- 
ous founder, Korean evangelist Sun Myung 
Moon. 

I knew that what I was being asked to be- 
lieve was rubbish—but there were fleeting 
moments toward the end of my stay with his 
trained followers, called Moonies—when I 
began questioning my own beliefs. 

“If what the Moonies say is true, then 
everything you believe is wrong,” the fright- 
ening voice in my head would tell me. 

It was then—in panic and confusion— 
that I slipped away to a telephone and called 
my editor. 

“Don’t send me back! For God’s sake, don’t 
make me go back. I just can’t take it any- 
more. I'm losing my mind.” 

My incredible ordeal began when I posed 
as a footloose traveler and was approached 
by Moonie recruiter Tony O'Neill outside the 
New York City Public Library. 

“Today could be the turning point of your 
life,” he said with a disarming smile as he 
invited me to join a Moonie workshop. 

It was night when I entered the three- 
story house on a tree-lined street in Forest 
Hilis, N.Y. It was also Halloween, an ap- 
propriate day for what was to follow. 

Several other recruits and I were greeted 
by smartly-dressed Moonies with fixed smiles 
and blank eyes. We were ushered to our 
sleeping quarters in the basement—a win- 
dowless, badly ventilated room in which 
sleeping bags filled every inch of floor space. 

After depositing our belongings, we were 
ushered back upstairs to a small room with 
orange carpeting and bare, yellow walls. 
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We were a mixed group that included Roy, 
a 26-year-old cowboy from Tulsa who called 
himself a “half-breed"”; Don, a 17-year-old 
Brooklyn kid whose parents had just split 
up; and Jim, a 30-year-old Wall Street finan- 
cial analyst who was undergoing psychiatric 
treatment. In all, there were 17 young men 
and women, many of whom would pledge at 
the end of their indoctrination period to 
abandon their pasts and dedicate their lives 
to the Rey. Moon, 

In this oppressive yellow room they would 
be brain-washed to believe in Rev. Moon’s 
“Divine Principle.” They would come to ac- 
cept him as a Prophet of God .. . “as. the 
only person who can pull our crumbling 
world together.” 

Many would end up back on the streets 
begging money for Moon’s multimillion-dol- 
lar organization, as many Moonles spend 
their days doing. 

Hirachi Ikoma, a converted Buddhist from 
Japan, our workshop leader, stood in the 
front of the room next to a big, green chalk- 
board. 

“You will find much Joye, much emotion 
here," he said as we sat cross-legged on the 
floor. 

One by one, he asked each member of the 
group to introduce himself. And after each 
person spoke, Moonies in the room would 
lead a round of wild applause. 

The events of that Friday night took off 
like a whirlwind, setting a terrifying pace 
for the days ahead. We linked arms, sat in 
a circle and sang songs while one of the 
Moonies pounded a piano, We swayed back 
and forth chanting prayers which were al- 
most impossible to follow. Moonies pray by 
blurting out anything that comes to mind 
and punctuating virtually every sentence by 
shouting “Father!” 

The assault on our brains continued with- 
out letup. Over and over we repeated, 
“Please, Father, I pray that our brothers will 
open their hearts and accept what they have 
been told.” Then the prayers would go 
straight into a song: “Father, make me a 
rainbow to bridge old and new. Father, make 
me a gateway for many to come through ... 
Father, make me a prism held in your hand.” 

I felt myself being gripped by strange ten- 
sions. Everywhere I looked, I saw Moonies 
watching us with those fixed smiles and 
blank eyes. 

When we finally turned in at midnight 1 
was exhausted and upset. 

I felt like I had just drifted off to sleep 
when a Moonie switched on the bright ceil- 
ing lights. It was 7 a.m. Saturday. “Good 
morning everybody, good morning. Time to 
get up, time to get up.” 

He was wearing that same ridiculous smile 
that I would come to hate. Our 17-hour day 
had begun. 

At 7:30, Ikoma rushed into the yellow room 
literally screaming “Good morning!” Then 
we plunged into 80 minutes of furious ex- 
ercise “to clear our heads and open our 
hearts for the spirit of the Divine Principle.” 
At 8 o'clock we charged into 15 minutes of 
prayer and song, followed by a cornflakes 
breakfast. 

At 9:45 we received our first lecture by 26- 
year-old John Raucci, an ex-Catholic brother 
with a psychology degree who joined the 
Moon sect nearly two years ago. 

“The Rev. Moon has discovered secrets un- 
known to men for all time,” he said, as he 
proceeded to blitz us with incredible state- 
ments, 

We were told, for example, that Satan's 
number was 6, Therefore, World War 2 was 
Satan's war because it started in “1941” and 
if you add 1, 9, 4, 1 you get 15 and 1 plus 5 
is 6. 

Whenever I raised my hand to ask a ques- 
tion or to challenge a point I was told, “per- 
haps we'll have time for questions later.” 
But we never did. 
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The lecture was followed by more songs 
and prayers, games and exercises, followed 
by another lecture, followed by more songs 
and prayers—and so it went throughout the 
day and into the night. 

By Sunday my head was swimming in the 
non-stop verbal barrage, my nerves were 
shot, my muscles ached. I began to realiz 
the meaning of brainwashing. 

And as the incessant drumming of the 
Divine Principle continued, the yellow room 
seemed to get smaller and smaller until I 
feared it would crush me. 

I sat there rigidly, in a cold sweat. “No, 
no, no!” the voice inside my head screamed. 
“Push the walis back. I'll do anything you 
want." 

I couldn't take it anymore. I feared that if 
I remained one day longer I might succumb 
in this crazy mental pressure cooker—might 
even start to swallow the Moonie line. That's 
when I managed to slip away and call my 
editor. 

My immense relief at having broken free 
from the séct’s influence was marred only by 
the pity I feit for those I left behind. 


MULTIMILLIONAIRE MINISTER Woos CHILDREN 
FROM THEIR FAMILIES To Bec ror HIM on 
THE STREETS 

(By Jan Goodwin) 

Brainwashings . .. abductions. . 
ings .. . a suicide. 

Controversy has swirled around the Uni- 
fication Church and its founder, multimil- 
lionaire religious leader Rev. Sun Myung 
Moon ever since he arrived in the U.S, in 
1972 and began converting tens of thousands 
of young people into devoted disciples called 
“Moonies,.” 

The 54-year-old Moon set himself up in 
an $850,000, 25-room mansion on a 22-acre 
estate in Tarrytown, N.Y. He is chauffeured 
around in a new Lincoln Continental lim- 
ousine—a gift from his followers who seli 
candy, flowers and actually beg for money 
on the street for Rev. Moon and his Unifica- 
tion Church. 

Swayed by the gruelling, non-stop preach- 
ings by his followers, new members have left 
their families and joined the movement in 
the fervent belief that Rev. Moon—a Korean 
industrialist—is the new prophet. 

“It's frightening what these Moonies can 
ao to the family unit,” said Rabbi Maurice 
Davis of White Plains, N.Y. He has formed 
@® national anti-Moon organization called 
Citizens Engaged in Reuniting Families. It 
has a membership of 500 families who have 
“lost” their children to Rev. Moon. 

“I get letters from parenis all over the 
country telling me the same story,” said 
Rabbi Davis. “The kids are swept along by 
his outfit and then taken away for a few 
days to a ‘workshop.’ By the time the parents 
see their kids again—if they can manage to 
see them—the kids are starry-eyed and ready 
to take on anyone who disagrees with them. 
t's a form of hypnotism. 

“There is something very unhealthy going 
on.” 

New Jersey insurance commissioner James 
Sheeran lost. three daughters to Moon's 
church. When Sheeran tried to get them to 
return home, he said, he was beaten up by 
Moonies, 

“These Moon people are bent on breaking 
up the institution of family and my daugh- 
ters have been brainwashed into believing 
them,” Sheeran declared. 

“They used to be normal, happy girls and 
now they want nothing whatever to do with 
their family. 

“These Moonies even resort to violence to 
keep the kids there.” 

A former Moonie named Steve attests fo 
the violence—he says he spent six weeks in 
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the hospital with four broken bones in his 
face after Moonies attacked him. 

“I just couldn’t believe their teachings any 
longer,” he told The Enquirer, fearful that 
allowing his last name to be used would re- 
sult in reprisals against him. 

“I realized that what they were telling me 
was not true and I got outspoken. One day 
while outside one of their centers, a group of 
them beat me up. I'm just glad I got away 
with my mind.” 

William Daly, 23, of Long Island, N.Y., 
wasn’t so lucky. He was a Moonie for five 
months when he threw himself in front of a 
train last April. 

Daly’s heartbroken mother told Rabbi 
Davis, “I just don't know what those people 
did to my son.” 

New York psychiatrist Dr. Ernest Giovanoli, 
who has helped straighten out the minds of 
ex-Moonies, said that one young man com- 
mitted suicide because he didn’t consider 
himself worthy of the Moon cause. 

“Many young people exposed to the sect’s 
incredible influence had to be literally ‘de- 
programmed’ ever a period of days before they 
were capable of resuming normal life in the 
outside world,” the psychiatrist said. 

Despite these shocking reports, the Moon- 
ies’ influence is spreading across the country 
at a startling rate. 

“We are the most controversial movement 
in the U.S. today, but our numbers have 
swelled to 30,000 in America in just three 
years,” boasted Mike Runyon, secretary- 
treasurer of the Unification Church in New 
York. 

“We have at least one center in every state 
and in 50 other countries, too. And our world- 
wide membership is over 3 million. 

“Rey. Moon realized his mission in life after 
Jesus Christ appeared to him in a vision 
on a Korean mountainside in 1936. 

“Through prayer and meditation he put 
together the “Divine Principle’ which gives 
new meaning to the teachings of the Bible 
and to history. He began to spread word of 
his Divine Principle in 1948. He took his 
teachings to Japan and started a world tour 
in 1965 and then came to the U.S. to live in 
1972,” 


IMPLEMENTING A NATIONAL 
ENERGY POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentie- 
man from California (Mr. Brown) is 
recognized for 5 minutes. 

Mr. BROWN of California. Mr. Speak- 
er, as we begin a new legislative session, 
and our committees review legislation 
within our respective jurisdictions, I 
would hope that we would all have some 
time to consider one of the major cross- 
cutting issues before the Nation, That 
issue is energy policy and programs. 

The last few years have seen the en- 
actment of several major pieces of leg- 
islation that could, if properly admin- 
istered, significantly reduce our wasteful 
use of precious fossil fuels. The Congress 
established the Energy Research and De- 
velopment Administration, and gave it 
a strong, pro-energy conservation char- 
ter with the “Federal Nonnuclear Energy 
R, & D. Act of 1974,” for exactly this 
reason. The recently enacted “Energy 
Policy and Conservation Act” similarly 
established a strong, proenergy conserva- 
tion policy, and gave the Administrator 
of the Federal Energy Administration 
significant authority to encourage energy 
conservation, 

Even with these landmark acts, I 
sense a feeling that the Congress has 
failed in the area of energy conservation. 
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There are some areas where the Con- 
gress has failed to take advantage of an 
opportunity to mandate energy conserva- 
tion measures, such as in the area of 
home insulation standards, but while the 
Congress has had some failures, the ad- 
ministration has failed in many more 
areas to vigorously use the authority al- 
ready granted to it. 

An example that I am most fandliar 
with is the Energy Research and Devel- 
opment Administration. This agency has 
clear and specific legislative authority, I 
would call it a mandate, to engage in a 
vigorous energy conservation program. 
While this year’s budget is better than 
last year’s budget in this regard, the 
conservation program is still only 4 per- 
cent of the total budget, compared to 
about 3 percent in last year’s budget. 
Even this would not matter if it were 
not for the fact that the major potential 
near-term improvements in the national 
energy budget can come from energy 
conservation research, development, 
demonstration and implementation pro- 
grams, This is not all ERDA’s job, to be 
sure, but ERDA cannot even begin to 
help the FEA carry out the requirements 
of the “Energy Policy and Conservation 
Act” without a larger, and more diversi- 
fied energy conservation program. Be- 
sides this lack of linkage between laws, 
there are several other fundamental 
problems with the ERDA approach to en- 
ergy programs. These issues were per- 
haps best summarized in testimony by 
the Congressional Office of Technology 
Assessment to the Committee on Science 
and Technology as follows: 

1. Inadequate provision is made for coop- 
eration and coordination between ERDA and 
other Federal agencies and state and local 
governments. 

2. Little attention is devoted to near-term 
(next ten years) energy problems. 

3. Only limited attention is given to socio- 
economic research and analysis in addressing 
the nation’s energy problems. 

4. ERDA's program overemphasizes energy 
supply technology relative to consumption. 

5. The development of effective commer- 
cialization policies is not adequately ad- 
dressed in the ERDA Plan. 

6. Careful attention should be given to as- 
sessing energy resources. 

7. Physical, institutional, and social con- 
straints may limit the progress of the ERDA 
Energy Pian, 

8. The Plan appears to overemphasize elec- 
trification. 

9. The ERDA Pian relies on assumptions 
which appear to bias its priorities toward 
high technology, capital intensive energy 
supply alternatives. 

10. Application and questions with respect 
to net energy analysis receive little attention. 


There are many areas of the adminis- 
tration’s energy program budget that re- 
quire congressional alterations. My hope 
is that this Congress will look at the pro- 
grams currently on the books, and the 
programs the administration intends to 
fund, and decide to fund those programs 
which maximize energy conservation 
while creating many thousands of new 
jobs. 


ABZUG WELCOMES RABIN’S OFFER 
TO NEGOTIATE PEACE WITH ARABS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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woman from New York (Ms. Aszuc) is 
recognized for 20 minutes. 

Ms. ABZUG. Mr. Speaker, Israeli Prime 
Minister Rabin has nade a new and 
courageous offer in his address to the 
joint session of Congress today. It repre- 
sents a significant step forward on the 
long road to peace in the Middle East. 

Now it is up to the Arab bloc to re- 
spond with equally significant conces- 
sions. Are its leaders prepared to meet 
with the Israelis “at any time, at any 
piace,” as offered by Mr. Rabin? There 
can be no doubt that it is time to end the 
maneuverings that have given unwar- 
ranted recognition and prominence to 
the PLO and which have turned the U.N. 
Assembly into an anti-Israeli forum and 
move matters toward a Geneva Peace 
Conference, as Prime Minister Rabin 
proposes, It is certainly time for face to 
face talks between the leaders of Israei 
and the Arab nations. Is it too much to 
ask the Arab nation leaders to take this 
“risk” for peace? 

Under the Rabin plan, all of Israel's 
Arab neighbors would participate in the 
peace conference, the aim of which is the 
full and complete settlement of Israel’s 
borders and the absolute acceptance by 
all participants of Israel’s legitimacy and 
permanence. Prime Minister Rabin’s of- 
fer is not predicated on any unyielding 
territorial claims by Israel. It is not pred- 
icated on exclusion of any of the parties 
to the conflict, including the Palestinians. 

What is essential is that the Arab 
bioc, including the Palestinians, once 
and for all accept the fact of the exist- 
ence of Israel. The survival of a militarily 
secure Israel is the key to a settlement 
and Israel must be equipped with the 
means to guarantee that survival. As 
Prime Minister Rabin says— 

We alone are responsible for our own de- 
fense. This is how it has been; this is how 
it must be. 


I am disturbed by the proposed reduc- 
tion in the amount of U.S. aid requested 
by the Ford administration for Israel, be- 
cause only a militarily strong Israel can 
have a strong negotiating position at 
Geneva or anywhere else. 

The United States, whose friendship 
has been crucial to the survival of Is- 
rael, must continue and extend its mili- 
tary support for Israel, and assure that 
there is no interruption of the necessary 
supply of materiel to that tiny nation. 

It must also work toward a peace set- 
tlement for the Middle East that can 
realize for the Jewish nation the contin- 
uance of an independent democratic so- 
ciety, secular in the equality of all its 
citizens, Jew and non-Jew alike, before 
the law, and founded upon the historic 
Jewish values of which Prime Minister 
Rabin spoke. 

Prime Minister Rabin has held out an 
olive branch. Let us hope that it will not 
be shot down by the PLO. 


ANOTHER BANKING DISASTER? 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Parman) is rec- 
ognized for 15 minutes. 

Mr. PATMAN. Mr. Speaker, on Janu- 
ary 10, 1976, the Washington Post stated 
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that the Comptroller of the Currency had 
placed the country’s second and third 
largest banks—First National City (“Citi- 
bank”) and Chase Manhattan—on a top 
secret problem list. 

On January 22, 1976, the New York 
Times expanded the story to reveal that 
the Federal Reserve rad placed a total 
of 35 banks on its problem list including 
12 of the Nation’s largest bank holding 
companies, Chase Manhattan, Marine 
Midland, and Bankers Trust. 

On January 24, 1976, the Federal De- 
posit Insurance Corporation disclosed it 
has close to 350 banks on a problem list 
about half of which post “serious” prob- 
lems. 

As these articles point out, many of 
these banks are heavily involved in for- 
eign operations. Fully two-thirds of the 
deposits in Citibank and Chase are said 
to come from overseas sources. Kuwait, 
alone, has $1.7 billion on deposit in Citi- 
bank. This represents $1 of every $25 of 
Citibank’s total deposits. Moreover, the 
phenomenal growth of Citibank and 
Chase Manhattan in recent years has 
been due primarily to their foreign oper- 
ations. Both earn more abroad than at 
home. 

The investment house of Loeb, 
Rhoades & Co. in a bank study published 
in November 1975 concludes that: 

Among the largest banks in the country, 
those with the best records have the heaviest 
concentrations of overseas loans and have 
derived most or all of their considerable total 
earnings growth since 1970 from their for- 
eign operations, 


This is a very serious situation, Mr. 
Speaker, As the Loeb report points out. 
less than 1 percent of the banks in this 
country have overseas operations, yet 
this tiny fraction accounts for about one- 
half the industry’s gross income. De- 
faults in their loans to foreign countries 
could drag down the entire banking 
structure. 

The banks are refusing to disclose their 
loans to foreign countries. 

However, the Federal Deposit In- 
surance Corporation holds $500 million 
of loans that the Franklin National Bank 
made to some 45 different countries. To 
date, the FDIC has been unable to sell 
these except at a substantial discount. 

If little Franklin held $500 million in 
foreign loans, our big banks must hold 
billions. 

Of course, loans to foreign countries, 
and to corporations who do business 
there, is but one facet of a vast array of 
serious problems facing the banking 
industry today. 

Not to mention New York City bonds 
which by comparison look pretty good, 
the banks have loans on their books to 
corporations such as W, T. Grant which 
must be written down, and a potential 
liability running into billions because of 
unwise loans to Real Estate Investment 
Trusts—"“REITS”. 

Their troubles are such that Loeb, 
Rhoades, after its study, was obliged to 
tell its customers that— 

We view the purchase of shares of these 
large banks as an act of faith, 


What the country needs today, Mr. 
Speaker, is a banking investigation by 
one committee of the Congress as thor- 
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ough, fair, and impartial as the banking 
investigation conducted in 1933 by the 
late Judge Ferdinand Pecora for a sub- 
committee of Senate Banking. 

At the present time there are in- 
vestigations scheduled by House Bank- 
ing and Currency, Senate Banking, and 
the Government Operations Committee 
of the House. 

This is an election year, Mr. Speaker, 
and there will not be time for any one of 
these committees to do the monumental 
job the present situation requires. 

The sensible approach, is for the 
Democratic leadership to agree upon one 
committee, provide it with special counsel 
and funds, and order it to investigate 
and report to the 95th Congress. 


SUBSTANCES AN THE 
ONTROL 


TOXIC 
TOXIC SUBSTANCES 
LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. ECKHARDT) is rec- 
ognized for 5 minutes. 

Mr. ECKHARDT. Mr. Speaker, the 
present lack of adequate authority to 
regulate the manufacture, distribution, 
and use of chemical substances has re- 
sulted in the American public being used 
as guinea pigs and our environment be- 
coming a testing laboratory for discov- 
ering the adverse effects of toxic chemi- 
cals. Aiready human beings have been 
the “experimental animals” for discov- 
ering the adverse effects of vinyl 
chloride, polychlorinated biphenyls— 
PCB’s—mercury, asbestos, and numerous 
other chemicals. 

Several hundred new chemical sub- 
stances are introduced into commercial 
use every year; oftentimes such chemi- 
cals have not been tested by the manu- 
facturer to determine their long-term 
impact upon health and the environment. 
Instead, it may only be after there has 
been substantial human and environ- 
mental exposure to a chemical that we 
discover that it has irreparable health or 
environmental effects, perhaps even 
cause cancer, birth defects, or gene mu- 
tations. By this time, the chemical may 
have become a significant factor in our 
economy, and we find ourselves in an 
extremely difficult and drawn out strug- 
gle to protect the public from a hazard 
to which it has already been exposed 
while at the same time trying to avoid 
putting people out of business or out of 
work. 

The practice of relying on the popula- 
tion at large for clues as to the health 
hazards of chemicals is immoral and 
impractical. And it is unnecessary. Our 
capabilities for testing chemicals to pre- 
dict their long-term effects on health and 
environment are sufficiently developed 
that we need no longer use ourselves as 
guinea pigs. While such testing may in 
some instances be time consuming or 
costly, we cannot afford to wait 20 or 30 
years until the insidious effects of a 
chemical become painfully clear. The 
costs of such a wait-and-see policy are 
too great. 

It is now estimated that approximate- 
ly 90 percent of all cancer is caused by 
environmental factors, and hence could 
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ultimately be prevented. There were ap- 
proximately 665,000 new cancer cases 
diagnosed in the United States in 1975, 
and it is estimated that 365,000 people 
died of cancer in the United States dur- 
ing that same year. Alarmingly, the cen- 
cer death rate is increasing despite ad- 
vances in the diagnosis and cure of can- 
cer. The cost to society from cancer is 
enormous. It is estimated that in 1969 the 
direct costs for hospitalization and medi- 
cal care for the disease exceeded $500 
million, while direct and indirect costs 
of cancer, including loss of earnings, is 
estimated at-a staggering $15 billion for 
1971. In 1968, approximately 1.7 million 
work-years were lost to cancer. 

Statistics from the National Founda- 
tion March of Dimes indicate that about 
20 percent of all birth defects are believed 
due to environmental factors such as 
drugs and chemicals, and another 60 per- 
cent are believed due to an interaction of 
environmental and hereditary factors. 
Approximately 7 percent of all live births, 
or more than 200,000 babies are born 
each year with either a mental or physi- 
cal defect. Each year, approximately 
1,200,000 persons are hospitalized for 
treatment of birth defects. 

Cancer and birth defects are only two 
examples of the irreparable health effects 
which can be due to long-term low-level 
exposure to toxic chemicals. We have 
learned through human experience that 
chemicals can cause severe lung disease, 
nervous and neurological disorders, liver 
damage, and on and on. The environ- 
mental effects can be equally adverse. 
Toxic chemicals released into the enyi- 
ronment have upset delicate balances in 
our rivers and streams, contaminating 
fish and other aquatic life. Birds and 
other wildlife populations have been 
threatened by exposure to toxic chemi- 
cals. 

In addition to the costs resulting from 
adverse health and environmental ef- 
fects, toxic chemicals can cause substan- 
tial indirect costs. Oftentimes small bus- 
inesses suffer severe financial loss be- 
cause of the environmental and health 
effects of dangerous chemicals, The com- 
mercial fishermen and the canners who 
suffered millions of dollars of losses when 
mercury-contaminated fish in Lake St. 
Clair were banned in 1970, the fishermen 
in the Great Lakes and Hudson River 
who have lost their livelihood because of 
contamination by polychlorinated bi- 
phenyls, and the James River fishermen 
who have lost their jobs to kepone are 
all innocent victims of toxic chemicals. 
So too are the owners of office buildings 
across the country who may have to in- 
stall costly filter systems or replace parts 
of the building to protect office workers 
from cancer-causing levels of asbestos 
being shaken loose from construction 
materials used in the buildings. 

These are just a few examples of the 
costs society is being forced to bear be- 
cause manufacturers of chemicals are 
not required to test their products for 
safety prior to exposing the public and 
the environment to the chemical. If such 
costs are to be avoided, we must enact 
effective toxic substances control legisla- 
tion. Such legislation must contain cer- 
tain basic features. It must contain au- 
thority to require testing of potentially 
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harmful chemicals to determine their ef- 
fects before human and environmental 
exposure becomes widespread. It must re- 
quire manufacturers to provide advance 
notice before manufacturing a totally 
new chemical substance so that danger- 
ous chemicals can be kept off the market 
and so that testing can be required of 
suspect chemicals. A third basic part of 
such legislation is authority to take ac- 
tion to prohibit or limit the manufac- 
ture and use of a chemical found to be 
dangerous after marketing has begun. 
And, fourth, such legislation must pro- 
vide a means for collecting information 
on the manufacture, use, and disposal of 
chemicals so that decisionmaking can be 
based on knowledge of the total exposure 
to chemicals. 

H.R. 10318, the Toxic Substances Con- 
trol Act, contains these elements. The 
bill, authorized by Congressmen VAN 
DEERLIN, BRODHEAD, and me has been ap- 
proved by the Consumer Protection and 
Finance Subcommittee and is now await- 
ing action by the full Interstate and For- 
eign Commerce Committee. Because a 
number of our colleagues have expressed 
interest in cosponsoring the legislation, 
we are reintroducing the legislation to- 
day with cosponsors, 

I am convinced that this legislation is 
one of the most important health and 
environmental bills to be considered by 
Congress, and I am hopeful that it will 
receive prompt and positive action by 
this body. 


TRIBUTE TO HON. THOMAS E. 
MORGAN 


(Mr. GAYDOS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. GAYDOS. Mr. Speaker, when I 
first heard the announcement of the re- 
tirement of our colleague, and my close 
friend, the Honorable THOMAS E. MORGAN, 
the Dean of the Pennsylvania Delegation, 
my immediate reaction was one of sad- 
ness. The sadness that comes from the 
thoughts of terminating a day-to-day 
working relationship with a great man. 

But my feelings quickly turned to 
pride, when I realized how fortunate I 
have been to serve in the U.S. Congress 
with such a great legislator as Doc Mor- 
GAN. Since I was first elected to this 
House, Chairman Morcan has been a 
constant source of inspiration to me. For 
the many hours he has spent in sharing 
with me the experiences and advice of 
his long and distinguished career in the 
US. Congress, I will be forever indebted 
to him. 

Doc brought to Congress two qualifi- 
cations that uniquely prepared him to 
serve in a most distinguished manner. 
He was born of immigrant Welsh parents, 
his father being a coal miner who set- 
tied in western Pennsylvania. During his 
childhood and youth, Doc Morcan was 
acutely aware of the day-to-day trials 
and tribulations of the immigrant work- 
ingman. These experiences kindled the 
spark in his heart to dedicate his life to 
easing the intolerable burdens endured 
by those he lived with. This resulted in 
the pursuit of a career in medicine. 
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But while Doc’s profession was that of 
a medical doctor, he was equally dedi- 
cated to the legislative process, and he 
entered the U.S. Congress in 1945. From 
the beginning of his service right down to 
today, he has been a member of the Com- 
mittee on Foreign Affairs, which in 1975, 
as a result of Doc’s efforts was renamed 
the Committee on International Rela- 
tions. From early in his career when he 
supported the Marshall Plan which al- 
lowed Europe to regain its fleet after a 
devastating war until today, he has given 
unsparingly of himself in an attempt to 
establish and preserve the world peace 
that is so indispensable to the future 
progress of mankind. 

Chairman Morgan has served in Con- 
gress during the terms of seven different 
Presidents. He has always been a strong 
supporter of bipartisnship in foreign 
policy. For the last 16 years he has been 
chairman of the prestigious House Com- 
mittee on Foreign Affairs, a term longer 
than that served by any of the prior 
chairmen of that committee. 

Doc’s service in Congress coincided 
with the tumultuous period following the 
end of World War II. During that time, 
he has met and associated with all the 
leaders of the world, the infamous as 
well as the famous. But despite all this, 
he retains that quiet dignity of a person 
who has dedicated his life to the better- 
ment of mankind. 

So often have the Members of this 
House risen to pay tribute to one of our 
colleagues who has passed away. 

But today, this is not such a somber 
occasion, because the man of whom we 
speak so affectionately and respectfully 
is still with us. Indeed, it is a happy oc- 
casion to witness a great statesman con- 
cluding an illustrious career in the Con- 
gress and looking forward to a richly 
deserved retirement with his lovely wife, 
Winnie. 

Chairman Morcan stood tall amongst 
us, both in physical stature as well as in 
integrity and humanity. Perhaps our 
feelings about him are best summed up 
in an old Bible passage: 

The noble acts which he did, and his 
greatness, they are not written, for they were 
50 many. 


THE NATIONAL SCIENCE FOUNDA- 
TION CAUGHT IN MISREPRESEN- 
TATION AND MANIPULATION OF 
MULTIMILLION-DOLLAR GRANT 
AWARDS 


(Mr. CONLAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. CONLAN. Mr. Speaker, a major 
scandal has developed within the Na- 
tional Science Foundation. 

It involves deliberate misuse by the 
Foundation of its important peer review 
system, used to judge the scientific merit 
of all grant proposals submitted to the 
foundation before funding decisions for 
grant awards totaling more than $700 
million a year are made by NSF. 

It also involves repeated misrepresen- 
tations of peer evaluations and the way 
they are handled by NSF officials to the 
National Science Board and to the Con- 


January 28, 1976 


gress, and an apparent wi)’ful attempt 
by top NSF management to cover up the 
facts of this serious matter and side- 
track congressional review of NSF grant 
management practices. 

The central point at issue is adminis- 
tration of the NSF curriculum project 
“Individualized Science Instructional 
System"”—ISIS—particularly the man- 
ner in which 11 peer reviewer evaluations 
were seriously misrepresented to the Na- 
tional Science Board by NSF staff on two 
oceasions in 1972 and 1974 in order to 
push through $3.35 million of NSF fund- 
ing to date for development, promotion, 
and marketing of the controversial ISIS 
curriculum, 

The proposal to develop the multimil- 
lion-dollar ISIS high school program 
came from Florida State University, fol- 
lowing an NSF-funded conference of 34 
educators selected and invited by grant 
applicant Earnest Burkman, and held at 
Callaway Gardens, Ga., in October 1971. 

The ISIS proposal called for develop- 
ment of 80 to 125 issue-oriented and 
value-laden ‘“‘minicourses” for 10th and 
llth grade students, covering the full 
range of the physical and social sciences, 

These 2- to 3-week minicourses—with 
such titles as “Too Many People,” 
“Learning and Changing Behavior,” 
“Sex Differences,” “Packaging Hu- 
mans’’—were designed to replace longer 
traditional courses in chemistry, physics, 
biology, economics, and so forth, in high 
schools across America. 

This proposal to replace the objective 
factual teaching of physical science sub- 
jects for most students with a frag- 
mented assortment of issue-oriented, 
value-infused short courses were bound 
to result in tremendous controversy 
among educators and citizens. 

This controversy and doubt about the 
ISIS proposal was reflected in the 11 peer 
review evaluations solicited by NSF pro- 
gram officer, Mary M. Kohlerman, who 
also attended the Callaway Gardens 
conference. All reviewers raised serious 
critical doubts about the ISIS proposal, 
many questioning its scope, feasibility, 
cost, and ultimate affect on education 
generally. 

GAO FINDINGS 

But according to the report of the 
General Accounting Office study* re- 
quested by Chairman James W. Syming- 
ton last October, after I first brought 
this matter before his House Subcom- 
mittee on Science, Research, and Tech- 
nology 10 weeks earlier, NSF staff sum- 
maries for the National Science Board 
purporting to accurately reflect the eval- 
uations of the 11 scientists and edu- 
cators who reviewed the ISIS proposal 
in 1972 presented only the reviewers’ 
positive comments, substantially out of 
context, and with none of the serious 
criticisms and concerns that all review- 
ers had raised about deficiencies in the 
proposal. 


è Representation oj Peer Review Comments 
jor the National Science Foundation’s “In- 
dividualized Science Instructional System” 
Project, to the Chairman, House Subcom- 
mittee on Science, Research, and Technol- 
ogy, Released Jan. 16, B-1331863, Jan. 12, 
1976, 
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Carefully omitted from NSF staff sum- 
maries to the Board, according to the 
GAO report, were at least 45 serious 
criticisms and concerns of nine review- 
ers in key areas involving: First, lack of 
need for the proposed curriculum; sec- 
ond, unreasonableness of the proposed 
ISIS budget; third, lack of diversity 
among project personnel; fourth, poten- 
tial learning problems for students 
posed by the proposed curriculum’s dis- 
organized framework; fifth, inefficiency 
in the curriculum development method 
and instructional management scheme; 
and sixth, doubted marketability of the 
finished curriculum, 

The GAO report states: 

The [Sept, 5, 1972] recommendation mem- 
orandum contained 83 quoted excerpts 
from the 11 peer reviews. The quoted pass- 
ages reflected the reviewers’ favorable com- 
ments, but contained none of their concerns 
or criticisms. 


In addition to this misrepresentation 
by omission of all critical comments 
about the ISIS proposal in the memo- 
randum prepared for the National Sci- 
ence Board, the NSF staff also further 
distorted at least five reviewer excerpts 
by deliberately changing the thoughts 
that reviewers intended to convey, ac- 
cording to the GAO report. 

These excerpts, states the GAO, “did 
not accurately or completely convey the 
entire thoughts of the passages from 
which they were taken.” 

Typical of the misrepresentations doc- 
umented by the GAO are these two ex- 
amples from the five cited in the GAO 
report: 

Comment as appearing in recommenda- 
tion memorandum ...I am sympathetic to 
many of the objectives that lie beneath this 
proposal. 

Comment within relevant review pass- 
age—while 7 am sympatiietic to many of the 
objectives that Ue beneath this proposal, I 
find myself drawing back from certain es- 
sential aspects of it. My objections are partly 
philosophical and partiy pragmatic. Because 
of these, I count it a serlous weakness of 
the proposal that no discussion of some of 
these matters was included in the presenta- 
tion. [Italics added] 

Comment as appearing in recommendation 
memorandum—...I would recommend that 
the project be initiated. 

Comment within the relevant passage— 
“Assuming the questions and concerns ex- 
pressed above can be satisfactorily responded 
to by the proposal writers, including a large 
reduction of the budget, I would recommend 
that the project be initiated.” [Italics 
added} 


Mr. Speaker, it is apparent from these 
documented GAO examples of peer re- 
viewer statements concerning the ISIS 
proposal, as they were represented to the 
National Science Board when ISIS was 
first funded in 1972. that the NSF staff 
badly misrepresented true reviewer feel- 
ings and concerns. 

As the GAO report later states: 

The positive tone of the first excerpt does 
not reflect the overall critical tone of the 
sentence. In addition, the main idea of the 
sentence—the reviewer's doubts about cer- 
tain aspects of the proposal—is excluded. 


The GAO report also notes that— 

Although the second excerpt would appear 
to imply an unqualified recommendation for 
funding the proposal, the sentence in its en- 
tirety qualifies the recommendation. 
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The GAO also found that, while the 
NSF staff recommendation told the 
Board that all peer reviewers had recom- 
mended funding the ISIS proposal at 
some level, three reviewers had not ex- 
plicitly recommended any funding at all. 
This was a further misrepresentation to 
the Board. 

Since the Board had to approve fund- 
ing for the multi-million-dollar ISIS 
project at each stage of development, 
NSF staff summaries presenting only 
broad general positive statements on the 
concept of ISIS, but carefully omitting 
all adverse critical comments about the 
scope and details of the proposal, consti- 
tute clear manipulation of the Board to 
obtain approval for a proposal that 
would otherwise go unfunded. 

NSP VIOLATES “CONFIDENTIALITY” 

This wholesale misrepresentation of 
peer reviews by the NSF staff raises seri- 
ous questions, in my own mind, and I 
am sure in the minds of many of my 
colleagues, as to why any group of NSF 
officials would be willing to go so far to 
abuse and discredit the Foundation’s 
grant management system for one ques- 
tionable program, when so many other 
grant applications with much more 
favorable peer reviewer evaluations are 
rejected every day. 

Such questions are compounded in the 
ISIS case, because Dr. Kohlerman, the 
NSF program manager who attended the 
Callaway Gardens Conference and was 
later assigned administration of the 
ISIS proposel, was somehow encouraged 
or persuaded by her superiors or others 
outside NSF to violate all NSF policies 
at that time concerning the release of 
complete verbatim peer review evalua- 
tions outside the Foundation by putting 
aside her opposition to the proposal and 
allowing the grant applicant a chance to 
rebut the peer review evaluations. 

Burkman responded to the peer re- 
views of his ISIS proposal in a letter to 
Dr. Lawrence O. Binder, Kohlerman’s 
superior at the time in the NSF Educa- 
tion Directorate. Burkman’s letter was 
dated July 19, 1972. In his 10-page re- 
sponse, Burkman rejected on various 
grounds all of the criticisms, and offered 
to make no changes in the proposal as 
submitted. 

NSF brought Burkman and Clifford 
Swartz, a staff aide, to Washington on 
July 24 for a meeting with Binder and 
Kohlerman at NSF headquarters, where 
Burkman renewed his case for funding 
of the curriculum scheme, as submitted, 
with no changes. No changes or revisions 
were made in the curriculum develop- 
ment plan. 

After Burkman had received a formal 
commitment from NSF officials that they 
would push for National Science Board 
approval of the ISIS project, slight alter- 
ations were made in the budget with 
modest reductions in personnel salaries 
and consultant fees, bringing the orig- 
inal 22-month $1.25 million budget for 
the 7-year project down to $1.13 million. 

The National Science Board was ul- 
timately presented data from an eight- 
page September 5, 1972, NSF staff sum- 
mary recommending almost full funding 
for the ISIS curriculum project, as orig- 
inally proposed by Burkman. 

The eight-page NSF memorandum, re- 
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viewed by the GAO, contained three full 
pages of expurgated peer reviewer quo- 
tations containing none of the reviewer 
criticisms or concerns about the ISIS 
proposal. 

The NSF staff memorandum contained 
no explanation that the peer reviewer 
criticisms and the initially strong reac- 
tion against the proposal by Kohlerman, 
the NSF program manager, were han- 
dled simply by having Dr. Ernest Burk- 
man, the grant applicant, reject them 
out of hand. 

THE MORRISON REVIEW 

The NSF staff came before the Na- 
tional Science Board again 2 years later 
for a continuation grant for ISIS in the 
amount of $2.17 million, in July 1974. 

The original 11 reviews submitted to 
the Foundation in 1972 were again rep- 
resented to the Board, without any of 
their initial criticisms and concerns 
about the ISIS proposal, as being current 
reviews in 1974. 

And there is no evidence that the NSF 
staff had conducted a thorough evalua- 
tion of ISIS development and materials 
produced during the 2-year feasibility 
stage to determine whether the ignored 
peer reviewer criticisms and concerns 
were valid, or whether continued fund- 
ing was warranted. 

The 1974 NSF staff recommendation 
for continued ISIS funding contained 
only one quote from a peer reviewer—Dr. 
Philip Morrison of Massachusetts Insti- 
tute of Technology—this time falsely 
stating that the single quoted extract 
accurately represented the evaluations 
of all reviewers. 

And as the GAO has determined was 
the case in the 1972 NSF staff recom- 
mendation memorandum, the quotation 
completely distorted and misrepresented 
the real meaning of thoughts actually 
conveyed by the reviewer in his evalua- 
tion. 

The 1974 NSF staff summary prefaced 
the quoted peer review extract with an 
introductory sentence, followed by the 
quoted portion: 

Comment as appearing in recommenda- 
tion memorandum—“Representative of the 
overall tone of the reviewers’ comments is 
this excerpt from Dr. Morrison's review: 

“The general scheme proposed—the system 
foreseen—has natural and conspicuous ap- 
peal. The flexibility and freedom of use are 
clear advantages, ... The personnel and ad- 
visors are excellent. ... The idea is good... .” 

Comment within relevant review passage: 

“The general scheme proposed—the system 
foreseen—has natural and conspicuous ap- 
peal, The flexibility and freedom of use are 
clear advantages. So much is clear. But when 
I read the detailed descriptions—which seem 
to me very preliminary indeed for so grand 
& scheme—tI grew much less enthusiastic. ... 
It seems to me this whole grand scheme goes 
too far ahead. The personnel and advisors 
ure excellent, but they have done very little 
work to date, I would grant enough to assem- 
ble a team able to produce a sample of mini- 
course topics and a few prototypes. Fifty 
topic headings, over a wide range of dis- 
ciplines and levels, and two prototype courses 
would seem to me a minimum basis for the 
grant beyond Phase I. Nor would I approve 
the remaining phases without a strong sam- 
ple of six months work at least on the Phase 
I issues, They determine all: the idea is 
good, but its execution determines its util- 
ity.” [Italic added] 


Again, it is most disturbing to me—and 
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I am sure it is disturbing to the tens of 
theusands of honest, hard-working; con- 
scientious scientists, and educators who 
write peer reviews for the National Sci- 
ence Foundation, without compensa- 
tion—to know that peer review evalua- 
tions of grant proposals submitted to 
NSF could be so badly misrepresented 
and misused to suit the purposes of the 
NSF program staff. 

Dr. Morrison’s quoted extract, as pre- 
sented to the National Science Board in 
1974, in support of the $2.17 million ISIS 
continuation grant, was not even an ac- 
curate representation of what Dr. Mor- 
rison really said about the original ISIS 
proposal when he reviewed it 2 years 
earlier. 

The purported Morrison quotation was 
certainly not “representative of the over- 
all tone of all the reviewers’ comments,” 
as the 1974 NSF staff summary to the 
Board in support of continued ISIS 
funding falsely claimed that it was. 

One wonders how often this same kind 
of deception and abuse of the NSF peer 
review system has occurred in other 
cases that we have not yet learned 
about—because of the cloak of secrecy 
thrown up by NST officials around the 
Foundation’s grants management sys- 
tem that makes it almost impenetrable 
by Members of Congress who want to in- 
vestigate this kind of management ir- 
responsibility and breach of trust. 

NSF COVERUP 

Mr. Speaker, I first learned of the 
ISIS curriculum shortly after March 17, 
1975, when NSF Director H. Guyford 
Stever had promised Chairman OLIN E. 
TeaGue and members of the House Com- 
mittee on Science and Technology by 
letter that he was suspending all NSF 
support for curriculum development, 
promotion, and marketing because of 
concerns raised by myself and others on 
behalf of citizens who objected to many 
of the Foundation’s school programs. 

Another NSF curriculum project, 
“Man: A Course of Study,” MACOS, 
was the principal focus of concern at that 
time. Stever promised the Congress that, 
regardless what action Congress took on 
disputed NSF curriculum activities, NSF 
would obligate no more funds for de- 
velopment or implementation of any 
curriculum program until a thorough re- 
view of all active programs had been 
conducted by the Foundation, and a re- 
port had been submitted to the National 
Science Board and to the Congress. 

A week or so following that promise 
from Stever to Chairman TEAGUE and our 
committee, I received complaints from 
Atlanta citizens that NSF was still 
spending taxpayer funds to train 90 
additional teachers to further implement 
the MACOS curriculum in Atlanta public 
schools. 

I investigated, and they were correct. 

These citizens also complained that 
another objectionable NSF course called 
“Individualized Science Instructional 
System” (ISIS) was being pilot-tested 
with NSF funds in Atlanta, and that 
their children were guinea pigs for this 
course. 

This was all made possible because the 
Foundation had obligated all its fiscal 
year 1975 funds for curriculum programs 
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before Stever’s March 17 letter was sent 
to Chaiman ‘Tracue. Several universities 
had been funded contracts of 18 to 20 
months so their curriculum activities 
could continue uninterrupted if Congress 
stopped NSF promotion. and marketing 
activities. 

After making some initial inquiries 
about the content and funding history 
of ISIS, I learned of the value-bias be- 
ing injected into the teaching of the 
physical sciences through the ISIS pro- 
gram, and about some of the highly ob- 
jectionable sex material contained in the 
curriculum., 

Aroused citizens in Tallahassee, Fla., 
familiar with the course provided me 
additional information, including the 
fact that a “super sex” program called 
“Human Sexuality” was developed as 
part of the ISIS curriculum. Despite re- 
peated requests, I have been unable to 
obtain copies of this material from NSF, 
even though it was developed with tax- 
payer dollars. 

I was able to learn the names of peer 
reviewers of the original ISIS proposal, 
and the quotation attributed to Dr. 
Morrison in the 1974 NSF staff recom- 
mendation to the National Science 
Board for continued funding of the 
multi-million-dollar project. 

I checked with Dr. Morrison during 
the first week of May 1975, to see if the 
quoted paragraph from his review re- 
flecting unqualified support for the ISIS 
proposal was accurate. He said it defi- 
nitely was not, and agreed to send me a 
letter stating that he had no objection 
to my obtaining the entire review from 
NSF since he had not retained a copy. 

NSF Director Stever refused my re- 
peated requests for the Morrison review 
on gounds that peer reviews were 
solicited under “an implied promise of 
confidentiality,” and could not be re- 
leased in their verbatim form to anyone, 
including grant applicants, outside the 
Foundation. 

Stever did not inform me, as I was 
later to learn, that the Morrison review 
along with other ISIS peer reviews had 
several years earlier been sent by NSF 
management to Dr. Ernest Burkman, the 
ISIS grant applicant, for his rebuttal. 

Stever continued to refuse my requests 
for verbatim copies of the ISIS peer re- 
views so that I could compare the Morri- 
son quote in the NSF staff summary with 
Morrison's and other reviews, since sev- 
eral other reviewers had told me by this 
time that the quotation badly misrepre- 
sented their evaluations also. 

EVASIVE NSF REPORT 

ISIS was one of five curriculum pro- 
grams selected as a “case study” for in- 
depth review by the NSF Science Cur- 
riculum Review Team headed by Dr. 
Robert Hughes. 

Concerns expressed in our committee 
about NSF’s use of taxpayer dollars to 
develop, promote, and market question- 
able curriculum products in competition 
with others from the private sector had 
prompted this NSF internal review, along 
with two other studies of the MACOS 
curriculum by the GAO and by a special 
Science Curriculum Implementation Re- 
view Group appointed by Chairman 
TEAGUE. 
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Thoped that when the NSF curriculum 
report was submitted to the: committee 
we would glean some forthright and 
honest ‘assessment of what I then knew 
to be a serious misrepresentation of peer 
reviewer evaluations in the administra- 
tion of ISIS. 

I was again disappointed. 

-Even though these facts must have 
been discovered by the NSF review team, 
they were covered up and skillfully 
evaded in the NSF’s comprehensive two- 
volume official Hughes report submitted 
to Congress in late’ May, 1975. 

Last July, Chairman SyminctTon’s Sub- 
committee on Science, Research, and 
Technology held 2 weeks of hearings 
concerning the NSF’s peer review sys- 
tem, I testified about my findings and 
concerns relating to misrepresentation 
and mishandling of peer reviews by 
Foundation officials, in both the research 
and education directorates. Included in 
my testimony was all that I then knew 
about misrepresentation of the ISIS peer 
reviews, with proposals for appropriate 
reforms to prevent such abuses from 
recurring. 

Dr. Stever testified the following day, 
and opened with a statement of un- 
equivocal support for NSF program offi- 
cers and the way NSF's peer review 
system has been handled. He rejected all 
possibilities of wrongdoing on the part 
of the NSF staff. 

Dr. Hughes stated that the ISIS pro- 
posal had been “seriously revised” fol- 
lowing receipt of the peer review evalua- 
tions, and that this justified the way 
those reviews were handled and repre- 
sented to the National Science Board 
by NSF management. 

This statement by Hughes was false, 
since the ISIS proposal was not revised 
or rewritten in any way. Burkman had 
rejected all peer review criticisms and 
concerns out of hand with his response 
to NSF. Minor adjustments in the pro- 
posed ISIS budget, unrelated to the main 
areas of reviewer concerns and criticisms, 
were the only changes made in the en- 
tire ISIS package from the time it was 
first submitted to NSF. 

Mr. Speaker, it was only when the 
overwhelming weight of evidence con- 
cerning NSF mismanagement and abuse 
of its own peer review system closed in 
around the Foundation, and Dr. Stever 
was under direct threat of court action 
over his refusal to cooperate with Con- 
gress, that the Director finally released 
to me the verbatim ISIS peer reviews so 
that I could examine the full extent of 
NSF's duplicity in this matter. 

I have asked Dr. Stever to terminate 
all NSF support for the ISIS project, and 
to recover all unspent Federal funds in 
the pipeline for ISIS, since the National 
Science Board was led to approve fund- 
ing for this questionable program in 1972 
and 1974 on the basis of false and mis- 
leading documentation provided by NSF 
management. 

The law specifically requires National 
Science Board approval for grants of this 
magnitude. 

I have also requested Chairman Sy- 
MINGTON to fully investigate the apparent 
coverup by top NSF management in the 
ISIS matter, and to support proposed 
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reforms of NSF's peer review and grants 
management system contained in my 
bill (H.R. 9892) which will protect peer 
reviewers, grant applicants, and taxpay- 
ers from the outrageous negligence and 
management irresponsibility that Di- 
rector Stever has condoned at NSF. 

In view of Dr. Stever’s repeated public 
statements denying any possibility of 
wrongdoing in this ISIS case, it is clear 
that investigation of a coverup must be 
conducted by a top-flight congressional 
or GAO investigative team. 

Mr. Speaker, I would like to include 
the correspondence to Dr. Stever at this 
point in the RECORD: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 26, 1976. 
Dr. H. GUYFORD STEVER, 
Director, National Science 
Washington, D.C. 

Deak Dr. Stever: As you know, the Gen- 
eral Accounting Office report concerning ad- 
ministration of the “Individualized Science 
Instructional System” (ISIS) curriculum 
program, submitted to Chairman James W. 
Symington on January 12, verifies the mis- 
management and abuse of the peer review 
system by your staff, as outlined in my tes- 
timony before the House Subcommittee on 
Science, Research, and Technology last July. 

Particularly, the General Accounting Office 
report documents that the National Science 
Board was deliberately misled on two occa- 
sions when it approved funds for the ISIS 
project totalling $3.35 million. NSF staff sum- 
maries purporting to accurately reflect eval- 
uations of 11 peer reviewers of the ISIS pro- 
posal misrepresented the peer reviewers by 
presenting to the Board only their positive 
comments about the proposal, and omitting 
at least 45 criticlsms and concerns in key 
areas involving reasonableness of the pro- 
posed budget, diversity of personnel working 
on the project, treatment of curriculum ma- 
terial at the introductory level, and the 
transition problem students may face in 
further study or in work. 

Had the National Science Board received 
a full accounting of these criticisms from 
peer reviewers, and the fact that most of 
them were ignored by the grant applicant 
and NSF staff in finalizing the ISIS proposal 
for presentation to the Board, it is doubtful 
indeed that funding would have been ap- 
proved. 

It is unbelievable to me that your National 
Science Foundation internal curriculum re- 
view team headed by Dr. Robert Hughes did 
not discover this misrepresentation of peer 
reviews on the ISIS project, and acknowledge 
such findings fully and forthrightly in ite 
two-volume printed report last May to the 
House Science and Technology Committee- 

It is also of great concern to me that nei- 
ther of you nor Dr. Hughes acknowledged 
the great seriousness of this situation, as I 
had described it in testimony a day earlier, 
during your statements before Chairman 
Symington's Subcommittee on July 23, 1975. 
Instead, you attempted to cast aspersions on 
my findings now verified by the GAO. More- 
over, Dr. Hughes made further false state- 
ments before the Subcommittee about the 
ISIS proposal having been “seriously re- 
vised" to accommodate peer reviewer criti- 
cisms and concerns before it was sent to the 
National Science Board for funding—which 
your staff knew was not the case, 

Since you have now seen fit to release to 
me the verbatim ISIS peer reviews and other 
materials that I first requested long before 
the July peer review hearings, the magni- 
tude of your NSF staff's misrepresentations 
and abuse of the peer review system is fully 
apparent. 

Also apparent is a willful attempt at some 
level of National Science Foundation man- 
agement to keep the full facts from the Na- 


Foundation, 
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tional Science Board, the peer reviewers in- 
volved, the scientific community, Members 
of Congress, and the general public. 

I have asked Chairman Symington to fully 
investigate this latter development of appar- 
ent cover-up in the ISIS matter. Please ṣe- 
cure all working papers and draft materials 
prepared by your ISIS “case study” team and 
others involved in the NSF internal curric- 
ulum review under Dr. Hughes, as well as all 
memoranda and other documentation con- 
cerning your NSF staff and management's 
work in the ISIS matter. 

I hope you will instruct all those involved 
to fully cooperate so that we can get to the 
bottom of this entire matter. 

Since it is now clear that the National Sci- 
ence Board was given false and misleading 
information by the NSF staff to approve its 
recommendation to fund the ISIS project in 
1972 in the amount of $1.17 million, and 
again in 1974 in the amount of $2.17 million, 
you should stop all further funding for ISIS 
and de-obligate all unspent NSF funds for 
the project. 

In view of the charges I made last July in 
connection with ISIS, and the evidence now 
made public by Chairman Symington veri- 
fying those charges, I urge you to implement 
the cancellation clause in the ISIS grant and 
recover whatever unspent Federal funds are 
still available. 

This would clearly be in the best interests 
of the government and the general public, 
and it should be done immediately. 

Sincerely, 
JoHN B. CONLAN, 
Member of Congress. 


FISCAL PLIGHT OF THREE OF DIS- 
TRICT OF COLUMBIA'S RETIRE- 
MENT PROGRAMS 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GUDE. Mr, Speaker, just recently 
I called to the attention of the distin- 
guished members of this august body the 
fiscal plight of three of the District of 
Columbia’s retirement programs. Dis- 
turbingly, the District’s retirement pro- 
grams for police officers and firemen, 
public school teachers, and judges now 
have an unfunded liability in excess of 
$1.5 billion. As I have pointed out pre- 
viously, the Congress and the Congress 
alone is responsible for this situation. 
It was the Congress which mandated the 
creation of these generous retirement 
programs before home rule and it was the 
Congress which did not provide the nec- 
essary funding for them. That, Mr. 
Speaker, was an exercise in fiscal irre- 
sponsibility which the Congress should 
undo. 

To achieve this end, I am introducing 
legislation which would guarantee to all 
District employees presently covered by 
the unfunded pensions the benefits which 
we promised and for which I feel we have 
a legal and moral obligation to honor. At 
a time when we all are seeking to restore 
the people’s confidence in government, I 
am firmly committed to the proposition 
that we in the Congress cannot renege on 
pension promises we made to the Dis- 
trict’s policemen, firemen, teachers, and 
judges. This is no time to talk about re- 
ducing the retirement benefits to which 
retired employees are clearly entitled. 

I am proposing that we appropriate 
$65 million to meet the District's retire- 
ment and pension obligations for fiscal 
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year 1977; and at-the same time au- 
thorize an actuarial study to determine 
exactly what is the District’s unfunded 
pension liability for former employees as 
well as present employees who would be 
on the District’s payroll at the close of 
fiscal 1977. Once this determination is 
made, I propose that the Congress, in 
recognition of its responsibility, fully 
fund only that liability, with the Dis- 
trict then responsible for funding pen- 
sion and retirement benefits for all fu- 
ture policemen, firemen, teachers, and 
judges beginning in fiscal 1978. 

By this action, Mr. Speaker, we in the 
Congress have fully honored our obliga- 
tion and have kept faith with the people 
of the District of Columbia. To do other- 
wise would only compound the mistakes 
of the past and represent a step back- 
ward in our continued efforts to foster 
a healthy partnership between the Dis- 
trict and the Federal Government as 
home rule is further implemented. 


GEN. JACKSON GRAHAM 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, on Janu- 
ary 31, 1976, Gen. Jackson Graham will 
retire from his post as general manager 
of the Washington Metropolitan Area 
Transit Authority. I would like to take 
this opportunity to thank General Gra- 
ham for all his dedicated efforts. 

Jackson Graham has served as Metro’s 
general manager since March 17, 1967, 
which year marked the creation of 
WMATA, When General Graham took on 
this task, the obstacles he faced were 
enormous. The Washington area wanted 
to build a transit system. At that time, 
plans called for a system 95.6 miles long, 
which has since been extended somewhat 
to the present 98.6 mile adopted regional 
system. Thus, the general took the man- 
agerial rein of one of the largest public 
works projects in history at a time when 
not a spade of earth had been turned, 
and when little money was available for 
construction. 

In the nearly 9 years since the general 
took charge, Metro has come a very long 
way indeed. Today, there are some 45 
miles of track and 39 transit stations 
which are either completed or under con- 
struction. The first phase of revenue op- 
erations is scheduled to open in March 
of this year. 

The success of this extraordinary ven- 
ture is in no small measure due to the 
efforts of Jackson Graham. The general 
set his sights on a goal—building the 
finest transit system in the Nation. De- 
spite enormous financial problems caused 
largely by inflation and funding delays, 
the general never once lost sight of the 
goal. It is due largely to his determina- 
tion that Metro has come along as far as 
it has. 

Under Jackson Graham's leadership, 
WMATA assumed ownership of the re- 
gion’s deteriorating bus companies. 
Under the prior private ownership, the 
buses were in very bad shape and were 
getting worse. No new buses had been 
added for years. Existing buses were be- 
ing cannabalized to keep others operat- 
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ing. Fares were constantly on’ the in- 
creases, and ridership was just as con- 
sistently decreasing. Since taking over 
operation of the buses, Metro, under 
General Graham, has turned five dilapi- 
dated bus companies into a true regional 
system. Some 600 new buses have been 
added to the fleet, and more are on the 
way. Routes have been realined in order 
to better serve the public. Metro has 
made some major innovations in the 
transit industry in improving informa- 
tion services to the public. The results 
speak for themselves—ridership has been 
steadily increasing on the bus system. 

Again, we owe our thanks to General 
Graham for these successes. Through his 
nearly superhuman dedication to Metro, 
General Graham has set a standard 
which will test any successor. 

Jackson Graham will surely be missed 
at Metro. I know that my colleagues in 
the House will join with me in offering 
General Graham our warmest and best 
wishes for the future. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Sxunirz, for Thursday, January 29, 
1976, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr, Hansen) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. McKinney, for 5 minutes, today. 

Mr. Anverson of Minois, for 15 min- 
utes, today. 

Mr. Mutter of Ohio, for 15 minutes, 
today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. Hayes of Indiana), to re- 
vise and extend their remarks and in- 
clude extraneous matter:) 

Mr. Convers, for 60 minutes, today. 

Mr. Wo rr, for 60 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Ronrno, for 5 minutes, today. 

Mr. Parren, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Druowan, for 20 minutes, today. 

Mr. EILBERG, for 5 minutes, today. 

Mr. Hetstosxr, for 30 minutes, today. 

My. Kocs, for 5 minutes, today. 

Mr. CHARLES H. Witson of California, 
for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Brown of California, for 5 min- 
utes, today. 

Ms. AszuG, for 20 minutes, today. 

Mr. Patman, for 15 minutes, today. 

Mr, Ecxuaropr, for 5 minutes, today. 


EXTENSION OF REMARKS, 


By umanimous consent, permission to 
revise and extend remarks was granted 
to: 
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Mr. Conan and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
pri i by the Public Printer to cost 

5. 

Mr. O'NerrL to revise and extend his 
remarks and include extraneous matter 
after the special order of Mr. Convers, 
today. 

(The following Members (at the re- 
quest of Mr. Hansen) and to include ex- 
traneous matter:) 

Mr. Anprews of North Dakota. 

Mrs. Perris in five instances. 

Mr. STZELMAN. 

Mr. COUGHLIN. 

My. BROOMFIELD. 

Mr, HEINZ. 

Mr. FRENZEL in three instances. 

Mr. Brown of Ohio in three instances. 

Mr. BELL in two instances. 

Mr, Armstronc in two instances. 

Mr, Contan in five instances. 

My, Jerrorps in two instances. 

Mr. Conen in two instances. 

Mr. SHUSTER. 

Mr. Bauman in 10 instances. 

Mr. McCOLLISTER. 

Mr. PeEyseR in five instances. 

(The following Members (at the re- 
quest of Mr. Hayes of Indiana) and to 
include extraneous matter:) 

Mr. Gonzalez in three instances. 

Mr, Anperson of California in three 
instances. 

Myr. PREYER. 

Mr. ALEXANDER. 

Mr. Russo. 

Mr. MOAKLEY. 

Mr. BARRETT. 

Mr. Cartes H. Wiison of California 
in 12 instances. 

Mr. MURTHA. 

Mr. MurPHY of Lilinols. 

Mr. Evins of Tennessee. 

Mr. Rocers in five instances. 

Mr. O'Hara in two instances. 

Mr. MATSUNAGA. 

Mr. Lioyp of California. 

Mr, Mizrorp in two instances. 

Mr. Enwarps of California. 

Mr. PATTERSON of California in three 
instances. 

Mr. RoyeBaL in two instances. 

Mrs, SCHROEDER, 

Mr. DOMINICK V. DANIELS. 

My. Brapemas in six instances, 

Mr. REES. 

Mr. Mva. 

Mr. REUSS. 

Mr. LaF ance in six instances. 

Mr. HENDERSON. 

Mr. Haves of Indiana. 

My, FISHER. 

Mr. MeDownatp of Georgia in two im- 
stances. 

Mr. Rovss in three instances. 

Mr. RANGEL. 

Myr, NEAL. 

Mr. Younc of Georgia. 

Mr. PERKINS. 

Ms. ABZUG. 

Mr. HARRINGTON in two instances 

Mr. ROSENTHAL. 

My. PATMAN. 

Mr. Zaniock1 in two instances. 

Mr. WON PAT. 
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ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were there- 
upon signed by the Speaker: 

H.R. 9861. An act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1976, and the period be- 
ginning July 1, 1976, and ending Septem- 
ber 30, 1976, and for other purposes; and 

H.R, 11510. An act to provide for starling 
and blackbird contro! in Kentucky and Ten- 
nessee. 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr, HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on January 27, 
1976 present to the President, for his ap- 
proval, a joint resolution of the House 
of the following title: 

H.J. Res. 406. Joint resolution to provide 
for the presentation by the United States 
to Israel of a statue of Abraham Lincoln to 
be donated by Leon and Ruth Gildesgame, 
of Mount Kisco, New York, 


ADJOURNMENT 


Mr. HAYES of Indiana. Mr. Speaker, 
I move that the House do now adjourn. 

‘The motion was agreed to; accordingly 
(at 5 o’clock and 47 minutes p.m.}, the 
House adjourned until tomorrow, Thurs- 
day, January 29, 1976, at 12 o'clock noon 


EXECUTIVE COMMUNICATIONS, 
INC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2396. A letter from the Secretary of De- 
fense, transmitting the annual report of the 
Department of Defense for fiscal year 1977; 
to the Committee on Armed Services. 

2397. A letter from the Secretary of Labor, 
transmitting a report on the number of cases 
reviewed and the number of exemplary 
rehabilitation certificates issued during 1975, 
pursuant to section 6(f) of Public Law 90-83; 
to the Committee on Education and Labor. 

2398. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed amendments 
to the regulations governing the guaranteed 
student loan program, pursuant to section 
431(d)(1) of the General Education Provi- 
sions Act, as amended; to the Committee on 
Education and Labor. 

2399. A letter from the Executive Director, 
National Commission on Libraries and In- 
formation Science; transmitting the fourth 
annual report. of the Commission, pursuant 
to section 5(a)(7) of Public Law 91-345, as 
amended; to the Committee on Education 
and Labor, 

2400. A letter from the Assistant Secretary 
of the Interior, transmitting a report on the 
status of the saline water conversion pro- 
grams, pursuant to section 8 of Public Law 
92-60; to the Committee on Interior and 
Insular Affairs. 

2401. A letter from the Assistant Secretary 
ef State for Congressional Relations, trans- 
mitting notice of the intention of the De- 
partment of State to consent to a request by 
the Government of Belgium for permission 
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to transfer certain defense articles to the 
Government of Iran, pursuant to section 3 
(a) of the Foreign Military Sales Act, as 
amended; to the Committee on International 
Relations. 

2402. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by James W. Hargrove, Ambassador- 
designate to Australia and Nauru, and his 
family, pursuant to section 6 of Public Law 
93-126; to the Committee on International 
Relations. 

2403. A letter from the president, Gorgas 
Memorial Institute of Tropical and Preven- 
tive Medicine, Inc., transmitting the annual 
report of the Institute and the Comptroller 
General’s report on the examination of its 
financial statements for fiscal year 1975, 
pursuant to section 3 of the act of May 7, 
1928, as amended, together with annual re- 
port on the research activities of the Gorgas 
Memorial Institute-Middle American Re- 
search Unit (H. Doc. 94-353); to the Com- 
mittee on International Relations and or- 
dered to be printed. 

2404. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting a report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of November 30, 1975, pursuant to 
section 6(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

2405. A letter from the Acting Chairman, 
Council on Environmental Quality, Executive 
Office of the President, transmitting a draft 
of proposed legislation to authorize further 
appropriations for the Office of Environmen- 
tal Quality, and for other purposes; to the 
Committee on Merchant Marine and 
Fisheries. 

2406. A letter from the Chairman, US. 
Nuclear Regulatory Commission, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations to the Nuclear Regu- 
latory Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, as 
amended and section 305 of the Energy Re- 
organization Act of 1974, as amended, and 
for other purposes; to the Joint Committee 
on Atomic Energy. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2407. A‘letter from the Comptroller General 
of the United States, transmitting a report 
on the examination of the financial state- 
ments of the Rural Telephone Bank, Depart- 
ment of Agriculture, for fiscal years 1975 and 
1974, pursuant to section 106 of the Govern- 
ment Corporation Control Act, as amended 
(H. Doo. 94-354); jointly, to the Committees 
on Government Operations, and Agriculture, 
and ordered to be printed with illustrations. 

2408. A letter from the Comptroller General 
of the United States, transmitting a report 
on fuel savings and other benefits achieved 
by diverting Department of Defense passen- 
gers from chartered to scheduled overseas 
flights; jointly, to the Committees on Govern- 
ment Operations, Armed Services, and Public 
Works and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on Government 
Operations. Report on the use of polygraphs 
and similar devices by Federal agencies; 
(Rept. No, 94-795). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. YOUNG of Texas: Committee on Rules. 
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House Resolution 982. Resolution authorizing 
the Select Committee on Intelligence to file 
its report by midnight, January 30, 1976, and 
for other purposes; with amendment (Rept. 
No. 94-796). Referred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 999. Resolution providing for the 
consideration of the conference report on 
H.R. 5247, a bill to authorize a local public 
works capital development and investment 
program (Rept. No. 94-797). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. HAYS of Ohio: 

H.R. 11552. A bill to establish a Voter 
Registration Administration within the Fed- 
eral Election Commission for the purpose of 
administering a voter registration program 
through the Postal Service, and for other 
purposes; to the Committee on House Admin- 
istration. 

By Mr. ANDREWS of North Dakota: 

H.R. 11553. A bill to amend section 4481 
of the Internal Revenue Code of 1954 to ex- 
empt single unit trucks from the highway use 
tax; to the Committee on Ways and Means, 

By Mr, PHILLIP BURTON: 

H.R. 11554. A bill to amend the National 
Labor Relations Act; to the Committee on 
Education and Labor. 

By Mr, CONLAN: 

H.R. 11555. A bill to amend title IT of the 
Social Security Act to repeal the earnings 
limitation, to provide benefits for husbands, 
widowers, and fathers on the same basis as 
wives, widows, and mothers, to eliminate the 
5-month waiting period for disability bene- 
fits, to provide for the payment of benefits 
to an individual through the month of his or 
her death, to provide an optional exemption 
from coverage for individuals 65 years of age 
and over, and to provide that a beneficiary’s 
marriage or remarriage will not affect his or 
her benefits; and to amend title XVIII of 
such act to authorize direct payments to 
physicians and other providers at their option 
under the supplementary medical insurance 
programs; to the Committee on Ways and 
Means. 

By Mr, DANIELSON: 

H.R. 11556. A bill to amend the Housing 
and Community Development Act of 1974 to 
provide that a combination of cities having 
an aggregate population of 50,000 or more 
shall be eligible to be an applicant; to the 
Committee on Banking, Currency and Hous- 


ing. 
By Mr. EILBERG: 

H.R. 11557. A bill to establish a Select Com- 
mission on Territorial Immigration Policy; 
to the Committee on the Judiciary. 

By Mr. PITHIAN (for himself, Mr. 
MELCHER, Mr. BanrLLO, Mr. RIEGLE, 
Mr. BLANCHARD, Mr. Srupps, Mr. 
MoorHeap of Pennsylvania, Mr. 
ASHLEY, and Mr. Patrison of New 
York): 

H.R. 11558. A bill to amend the act estab- 
lishing the Indiana Dunes National Lake- 
shore to provide for the expansion of the 
lakeshore, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. JOHNSON of California (for 
himself, Mr. LUJAN, Mr. RuNNELS, 
Mr. Kazen, Mr. Weaver, Mr. Don H. 
CLAUSEN, Mrs. Perris, and Mr. 
TSONGAS) ; 

H.R. 11559. A bill to authorize appropria- 
tions for the saline water conversion program 
for fiscal year 1977; to the Committee on 
Interior and Insular Affairs, 
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By Mr. KOCH: 

HR. 11560. A bill to amend the Tariff 
Schedules of the United States in order to 
require proof of liability insurance for auto- 
mobiles entered into the United States for 
personal use by nonresidents and foreign gov- 
ernment personnel, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. LITTON (for himself and Mr 
HARRINGTON) : 

H.R. 11561, A bill to provide that the terms 
of office of the Director of Central Intel- 
ligence and the Director of the Federal 
Bureau of Investigation shall be 10 years 
and that no individual shall hold either such 
office more than once; jointly, to the Com- 
mittees on Armed Service, and the Judiciary. 

By Mr. LOTT: 

H.R. 11662. A bill to amend the Federal 
‘Trade Commission Act to provide that exclu- 
sive territorial arrangements used in the 
distribution or sale of a trademarked soft 
drink product or a trademarked private 
label food product shall not be deemed 
unlawful per se and may be judged on any 
basis other than a per se basis; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. McKINNEY: 

H.R. 11563. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
to exclude from gross income the gain from 
the sale or exchange of the individual's prin- 
cipal residence; to the Committee on Ways 
and Means. 

By Mr. MICHEL (for himself, and Mr. 
Brown of Ohio) : 

H.R. 11564. A bill to amend the Food 
Stamp Act of 1964 to insure a proper level 
of accountability on the part of food stamp 
vendors; to the Committee on Agriculture. 

By Mr. MURTHA: 

H.R. 11565. A bill to amend the Tariff 
Schedules of the United States to repeal the 
special tariff treatment accorded to articles 
assembled abroad with components pro- 
duced in the United States; to the Com- 
mittee on Ways and Means. 

By Mr. RINALDO: 

H.R. 11566. A bill to amend title 18 of the 
United States Code to make it a Federal 
crime to identify publicly any U.S. under- 
cover agent; to the Committee on the Judi- 
ciary. 

By Mr. ROE: 

H.R. 11567. A bill to amend section 121 of 
the Internal Revenue Code of 1954 to in- 
crease from $20,000 to $40,000 the amount 
to which the adjusted sales price of a 
residence of an individual over age 65 is com- 
pared for purposes of determining the 
amount to be excluded from gross income; 
to the Committee on Ways and Means. 

By Mr. ROUSH: 

H.R. 11568. A bill to terminate the au- 
thorization of the navigation study and sur- 
vey of the Wabash River, Ind.; to the Com- 
mittee on Public Works and Transportation. 

By Mr. STAGGERS (for himself and 
Mr. DEVINE) : 

H.R. 11569. A bill to amend the Interna- 
tional Travel Act of 1961, as amended, to 
authorize the use of travel grants for foreign 
participants in familiarization tours to the 
United States; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 11570. A bill to authorize appropria- 
tions of the Department of Commerce to be 
available until expended or for periods in 
excess of 1 year; to the Committee on Inter- 
state and Foreign Commerce. 

By Mrs. SULLIVAN (by request) : 

H.R. 11571. A bill to facilitate the coordi- 
nation of programs for the protection, man- 
agement and control of wild free-roaming 
horses and burros, and other resources and 
for other purposes; Jointly to the Committees 
on Interior and Insular Affairs, and Merchant 
Marine and Fisheries. 
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By Mr. TEAGUE (fer himself and Mr. 
MOSHER) : 

H.R. 11572. A bill authorizing appropria- 
tions to the National Science Foundation for 
fiscal year 1977; to the Committee on Science 
and Technology. 

H.R. 11573. A bil to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. YATRON: 

H.R. 11574. A bilt to amend the Tariff 
Schedules of the United States; to the Com- 
mittee on Ways and Means. 

By Mr. PHILLIP BURTON: 

H.R, 11575. A bill to create a national sys- 
tem of health security; to the Committee on 
Ways and Means. 

By Mr. ECKHARDT (for himself, Mr. 
Van DEERŁIN, Mr. BRODHEAD, Mr. 
METCALFE, Mr. SCHEUER, Mr. OTTIN- 
cer, Mr. Encar, Mr. Epwarns of Cali- 
fornia, Mr. Ex.serc, Mr. HARRINGTON, 
Mr. Hecnrer of West Virginia, Ms. 
HOLTZMAN, Mr. KocH, Mr. Nix, Mr. 
RicH#Monp, Mr. Srupps, and Mr. 
ZEFERETTI) : 

ELR. 11576. A bill to regulate commerce and 
protect health and the environment by re- 
quiring testing and necessary restrictions on 
certain chemical substances and mixtures, 
and for other purposes; to the Committee on 
Tnterstate and Foreign Commerce. 

By Mr. HELSTOSKYI (for himself, Mr. 
Ror, Mr. Frorro, Mr. Howarp, Mr. 
THOMPSON, Mr. Roprvo, and Mr. 
HUGHES) : 

H.R. 11577. A bill to amend the Tariff 
Schedules of the United States by repealing 
item 807 of schedule 8, part 1, subpart B; to 
the Committee on Ways and Means. 

By Mr. KARTH (for himself and Myr. 
Hayes of Indiana) : 

H.R. 11578. A bill to terminate the Air- 
lines Mutual Aid Agreement; to the Com- 
mittee on Public Works and Transportation. 

By Mr. McKINNEY: 

H.R. 11579. A bill to amend the District 
ef Columbia Income and Franchise Tax Act 
of 1947 to impose an income tax on certain 
income derived from sources within the Dis- 
trict of Columbia by individuals who are 
not residents of the District of Columbia and 
to remove the franchise tax on the income of 
wnincorporated businesses; to the Commit- 
tee on the District of Columbia. 

By Mr. MATSUNAGA: 

H.R. 11580. A bill to amend title 5, United 
States Code, to provide that certain air 
traffic specialists be considered as air trafic 
controllers for retirement and certain other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. WHITEHURST: 

H.R. 11581. A bill to require the Secre- 
tary of the Interior to make a comprehensive 
study of the wolf for the purpose of de- 
veloping adequate conservation measures, 
and for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. O'HARA: 

H.J. Res, 783. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. REES: 

H.J. Res. 784. Joint resolution to amend the 
effective date of certain provisions of the De- 
fense Production Act Amendments of 1975; 
to the Committee on Banking, Currency and 
Housing. 

By Mr. BRADEMAS: 

H. Con. Res. 534. Concurrent resolution to 
express congressional opposition to proposals 
to inerease out-of-pocket payments by medi- 
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care ’ eneficiaries; to the Committee on Ways 
and Means. 
By Mr. CEDERBERG: 

H. Res. 996. Resolution to provide that 
statements be included in legislative reports 
of committees regarding the rights of individ- 
uals; to the Committee on Rules. 

By Mr. TEAGUE: 

H. Res. 997. Resolution to provide fer the 
expenses of investigations, and studies to be 
conducted by the Committee on Seience and 
Technology; to the Committee on House Ad- 
ministration. 

By Mr. THONE (for himself, Mr. 
BOWEN, Mr. JENRETTE, Mr. HUBBARD, 
Mr. SEBELIUS, Mr. Srark, Mr, BEARn 
ef Rhode Island, Mr. Chay, Mr. Car- 
Mr. Mapican, Mr. Goopiixe, Mr. 
JEFFORDS, Mr. Emery, Mr. CLEVELAND, 
Mr. RosTENKOWSKI, Mr. TRAXTER, and 
Mr, BLANCHARD) : 

H. Res. 998. Resolution to insure that the 
quality and quantity of free broadeasting 
service not be impaired; to the Committee 
on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXI, private 
bills and resolutions were introduced and 
severally referred as follows 

By Mr. BREAUX: 

H.R. 11582. A bill for the relief of Dorothea 
Margaret Hernandez Boquer; to the Commit- 
tee on the Judiciary. 

By Mr. PHILLIP BURTON: 

H.R. 11583. A bill for the relief of Rita 
Nepomuceno (a.k.a Jemma Nepomuceno); to 
the Committee on the Judiciary. 

H.R. 11584. A bill for the relief of Rosario 
Imelda Seter (a.K.a. Rosario Imelda Torres 
Quino); to the Committee on the Judiciary. 

By Mr. PRASER: 

H.R. 11585. A bill for the relief of Raul 8. 
Manglapus; to the Committee on the Judt- 
ciary. 

B, Mr. HARRINGTON: 

H.R. 11586. A bill for the relief of David 
St. Loon Bok; to the Committee on the Judi- 
ciary. 

H.R. 11587, A bill for the relief of K. C. 
Chan; to the Committee on the Judiciary. 

By Mr. LAGOMARSINO: 

H.R. 11588. A bill for the relief of Robert 
E. Smith, U.S. Navy (Retired): to the Com- 
mittee on the Judiciary, 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

282. By the SPEAKER: Memorial of the 
General Assembly of the State of South Caro- 
line, relative to federally imposed mandates 
on automobiles; to the Committee on Inter- 
state and Foreign Commerce. 

283. Also, memorial of the Legislature of 
the State of Indiana, relative to an amend- 
ment to the Constitution of the United States 
coneerning Federal expenditures and rev- 
enues; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXT, petitions 
and papers were laid on the Clerk’s desk 


and referred as follows: 
377. By the SPEAKER; Petition of Patrick 


J. Farrell, Brooklyn, N.Y.; relative to redress 
of grievances; to the Committee on Ednea- 
tion and Labor. 
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378. Also, petition of the eity eounell, Pem- 
broke Pines, Fla., relative to the United 
Nation's resolution equating Zionism with 
racism; to the Committee om International 
Relations. 

379. Also, petition of the Wayne County 
Board of Commissioners, Detroit, Mich., 
relative to reopening the investigation of 
the assassination of Dr. Martin Lather King, 
Jr.; to the Committee on the Judiciary. 

380. Also, petition of G. Miehae? Steelman, 
M.D., Holdenville, Okla., relative to redress 
of grievances; to the Committee on Ways and 
Means. 


AMENDMENTS 


Under clause 6 of rule XINI, pro- 
posed amendments were submitted as 
follows: 

HR. 9464 

By Mr. ECKHARDT: 

(An amendment to Mr. Keurezr’s amend- 
ment published in the CONGRESSTONAL RECORD 
of December 8, 1975, on pages 39152-39250.) 

Strike subsections (a) and (b) of Section 
107 and insert in lieu of the following: 

{a) Sections 104, 105, and 106 of this title 
shall expire on midnight April 4, 1976. 

(b) Expiration of sections 104, 105 and 106 
shall not affect any action or pending pro- 
ceedings, civil or criminal, not nahy de- 
termined on such date, nor any action or 
proceeding based upon any act committed 
prior to midnight April 4, 1976. 

In Section 208, new section 25 of the Na- 
tural Gas Act is amended by striking “or food 
packaging” wherever it occurs and place apn 
“or” between “agricultural,” and “food 
processing” where those words appear to- 
gether. 

By Mr. ANDREWS of North Dakota: 
(Amendment to Krueger amendment.) 
Following section 26, ad@ an additional 

section, to be titled section 27, which reads as 

follows: 

“COMMISSION JURISDICTION OVER SYNTHETIC 
GAS USED IN INTERSTATE COMMERCE” 

“Sec..27, With respect to liquefied, regasi- 
fled, or synthetic natural gas from feedstocks 
other than petroleum products or natural gas 
Heuids, for use in Interstate commerce, any 
plant for the production or regasification of 
such synthetic natural gas, any sales or 
transportation of such synthetic natural gas, 
and ahy person owning and/or operating 
such plant shall be subject te the jurisdiction 
and authority of the Commission under the 
Natural Gas Act of 1938 to the same extent 
as if it were a natural gas company: Provided, 
That such jurisdiction shalt not metude the 
feedstock of such plant or faciiities for the 
production of such feedstock, unless the feed- 
stock is natural or manufactured gas: And 
provided further, That such jurisdiction shall 
not preempt State laws, rules, and regula- 
tions regarding natural resource development, 
conservation, and environmental protection, 
or any other proper exercise of State police 
powers.” 

(Conforming amendments.) 

I. Amendment to section 204 o1 the Krueger 
amendment by adding the following new 
paragraph (12): 

“(12) ‘synthetic natural gas’ means gas 
manufactured from coal or hydrocarbon con- 
taining materials other than petroleum pro- 
ducts or natural gas liquids which is sold or 
transported in interstate commerce.” 

Tt. Section 2 of the Natural Gas Act (15 
USC 717) is amended at paragraph (5) by 
inserting ‘after the word “natnra!” and pe- 
fore “and” the word “synthetic ' 
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HARVEY BOYNTON: A KINGFIELD 
LEGEND 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesdau, January 28, 1976 


Mr, COHEN. Mr. Speaker, I was ex- 
tremely saddened recently to learn of 
the death of Harvey Boynton of King- 
field, Maine—a man who was an insti- 
tution at one of Maine’s best known ski 
areas, Sugarloaf Mountain. 

Prior to his sudden death earlier this 
month, Mr. Boynton ran a ski shop at 
Sugarloaf for 20 years, and he was & 
familiar figure to all who visited the ski 
area. by 

He was a leading business and civic 
leader in Kingfield, and his unselfish 
service to others won him the 1973 Man 
of the Year Award of the Sugarloaf Area 
Association, an organization he helped 
found. 

The extent of Mr. Boynton’s service to 
his community is detailed in the follow- 
ing article for a recent issue of the Cen- 
tral Maine Morning Sentinel. Mr. Boyn- 
ton will be sorely missed by his family 
and friends, and by all of us who came to 
know him through their love of skiing. 

The article follows: 

Harver BOYNTON; A KINGFIELD LEGEND 

(By Laura Dunham) 

Haryey Boynton, who died earlier this 
month, was virtually a legendary figure to 
Kingfield folks and visitors to Sugarloaf, 
USA, where he had maintained a ski shop 
for 20 years. 

It all started when Graydon Erickson was 
teaching school in Kingfield, and the Boyn- 
ton’s son David became interested in skiing 
and jumping on a small ski Jump just north 
of town. About that time, Amos Winter and 
a group of young men were cutting the first 
trails to Sugarloaf and establishing a small 
rope tow. Mr. Boynton who had a clothing 
store, which he had operated since 1945 saw 
a need for ski apparel and equipment and 
started to stock supplies for the local chil- 
dren who were getting hooked on the new 
sport 

As the mountain grew and the first small 
base lodge was erected, Harvey and Laura 
Boynton’ opened a store in the lodge and 
started a business which grew so much in 
three years that it was necessary to move into 
a single building across from the base lodge. 
They remained there until the present base 
lodge was built. About three years ago, the 
ski shop was torn down and a new shop in 
the valley crossing complex was opened. 

Mr. Boynton’s association with the region 
also grew. He helped organize the Sugar- 
loaf Area Association to promote business in 
the area. He aiso served as president of the 
organization and on its board of directors. 

In 1973, he was named Man of the Year 
for his many contributions to the Sugarloaf 
region, 

Mr. Boynton loved the outdoors and was 
always ready to go off on a snowmobile sa- 
fari on & Sunday afternoon, He, along with 
four other persons had leased Round Moun- 
tain Pond Camps, which reportedly was one 
of his favorite spots. Surrounded by five 
mountains, he would spend days hunt- 


ing, fishing, or relaxing. An enthusiastic 
fisherman, Mr. Boynton once caught the sec- 
ond largest trout ever to be landed in New- 
foundland. 

During World War II, Mr. Boynton served 
as a second Lieutenant in the 91st Infantry, 
361 Regiment in Italy, where he was wound- 
ed. He received the Purple Heart, Bronze 
Star and the Distinguished Service Award. 
In 1969, the Boynton’s went to Italy and 
traveled along the same route where he had 
been with the army. On Tuesday of this week, 
Laura Boynton received a letter from the 
president of the 9ist Infantry Association, 
stating that a notice of Mr. Boynton's death 
would be placed in the Stars and Stripes pa- 
per in Washington for national publication. 
Mr. Boynton was vice president of that or- 
ganization. He was the first commander of 
the Norton-Wourl American Legion Post in 
Kingfield in 1946. 

On Sunday, a memorial service will be held 
at the Dick Beli Interfaith Chapel at Sugar- 
loaf at 1 p.m. 


MRS. AGNES KOWALSKI: GOOD 
CITIZEN, VALUABLE NEIGHBOR 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. O'HARA. Mr. Speaker, on Sunday, 
February 1, Mrs. Anges Kowalski of 
Hamtramck, Mich., will observe her 85th 
birthday, On that date, a host of her 
friends, neighbors and admirers will be 
paying their tribute to this woman of 
indomitable courage and vision. I would 
like to take this opportunity today, Mr. 
Speaker, to express publicly the admira- 
tion in which we hold Mrs. Kowalski for 
the contribution she has made to the 
community in which she lives. 

Mrs. Kowalski was born in a small vil- 
lage south of Krakow, Poland, in 1891. 
She was a young girl of only 13 when her 
family emigrated to the United States 
and settled in New York. It was there 
that she met the late Zygmund Kowalski, 
they were married, and in 1912 they 
moved to the Detroit, Mich. area. 

In 1920, Mr. and Mrs. Kowalski opened 
a smal grocery store in Hamtramck. It 
was a humble beginning, Mr. Speaker; 
a small grocery store in Hamtramck, It 
many newly arrived American citizens 
make for themselves here in this country. 
But the Kowalskis were a particularly 
hardy breed. They worked hard and they 
prospered. 

As a sideline at that small grocery store 
in Hamtramck, the Kowalskis began 
making sausage in a backroom of the 
grocery store. They worked hard and 
they put in long hours, and slowly but 
steadily, they built the sausage-making 
operation into the main part of their bus- 
iness. Today, Mr. Speaker, it is a multi- 
million-dollar-a-year food processing 
business—the Kowalski Sausage Co., 
which is so well known in southeastern 
Michigan. That business now employs 
several hundred persons, and several 


generations of residents of southeastern 
Michigan owe their economic livelihood 
to the fact that Mr. and Mrs. Kowalski 
had the vision and the foresight to add 
sausage-making to their little Ham- 
tramck grocery business. 

We sometimes forget, Mr. Speaker, 
that this is still the land of opportunity: 
we sometimes forget, too, that opportu- 
nity comes disguised as a challenge to do 
a good job at whatever it is that we 
tackle, and to work hard if we want to 
succeed. We sometimes forget, and then 
along comes someone like Agnes Kowal- 
ski to help us remember this priceless 
part of our American heritage. 

It is a genuine pleasure for me, Mr. 
Speaker, to pay tribute to the matriach 
of the Kowalski family as she celebrates 
her 85th birthday—still strong, still in 
good health, still concerned about the 
family business and its role in bolstering 
the area’s economy, still involved in social 
activities in the Polish-American com- 
munity, still a pillar of financial support 
for parish charities. 

My wish for Agnes Kowalski is that she 
enjoy many more years of good health 
in which to continue her role as geod 
citizen and valuable neighbor. 


JIM McHALE—A DEFENDER OF 
RURAL LIFE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 28, 1976 


Mr. BROWN of California. Mr. 
Speaker, I wish to draw the attention 
of my distinguished colleagues to the 
changes we are witnessing in farming 
and to the progressive steps which one 
man has taken in this field. 

In the last few decades the smail fam- 
ily farm has been replaced by an ever 
growing number of large, mechanically 
oriented agribusinesses. We have seen 
our farm population decline rapidly and 
our number of farms decrease by 50 per- 
cent since 1950. These are not just sta- 
tistics, but a demonstration of an altera- 
tion in our past view of farming as a way 
for a family to provide for itself and 
others while living in tune with nature— 
a life filled with the creation of abundant 
food products—a good, simple life—to 
the present view so aptly described by 
our Secretary of Agriculture, Mr. Butz, 
and I quote: 

Farming isn’t a way of life, it’s a way to 
make a living. 


Pennsylvania’s Secretary of Agricul- 
ture, Jim McHale, does not see the life 
of farming in such businesslike terms. 
His past struggles to encourage rural de- 
velopment through better health plans, 
farmer-to-consumer marketing, and the 
spread of knowledge on self-sufficient 
farming practices have given may peo- 
ple, old and young, the impetus to begin, 
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or return to, farming as a way of life. 
He feels, as I do, that farming presents 
a means for many to remove themselves 
and their children from the dependent, 
fast-paced, cement life of the city and 
that every possible incentive should be 
provided to those who have the urge to 
become self-sufficient off the land. I 
commend his strong efforts to move his 
State toward this ideal. I was very sad- 
dened to hear that Jim McHale relin- 
quished his post as secretary of agricul- 
ture on December 31, 1975. It seems that 
the Republican members of the State 
government of Pennsylvania disagree 
with Mr. McHale's perception of agricul- 
tural priorities and could not muster a 
majority to approve his remaining in the 
position of secretary. His service will be 
remembered by many. I wish him well in 
any tasks he undertakes in the future 
and hope that his many projects will still 
remain intact and financially supported 
by the State. 

The following article which I wish 
to insert in the Record summarizes one 
of these projects which I am particularly 
in favor of as an exemplary model of 
the ideals of self-sufficiency and environ- 
mental preservation through a return to 
organic, small-scale farming. Hope- 
fully, other States will follow suit upon 
realizing the many benefits of training 
our young to live off the land once again. 

The article follows: 

FARM TRAINING PROGRAM NEARS REALITY 

A plan to lease a farm at nominal cost to 
train young people to become energy efficient 
farmers is nearing reality, it was disclosed 
by Pennsylvania Agriculture Secretary Jim 
McHale. 

“For four years we have worked on a plan 
to train young farmers through a living ex- 
perience rather than the usual classroom- 
textbook approach,” said McHale. “And now 
we are ready to act on that plan.” 

Earlier this week, McHale and staff mem- 
bers of the Agriculture Department and the 
Department of Community Affairs visited 
Springton Manor Farm, a 300-acre farm in 
Chester County owned by Forward Lands Inc. 
Accompanying McHale was Jim Pierce, exec- 
utive director of the National Sharecropper 
Fund which solicits private contributions to 
operate the Frank Porter Graham Experi- 
mental Farm and Training Center in North 
Carolina, 

McHale had visited the Graham Center 
last month and was impressed with its pro- 
gram to provide people with the skills and 
knowledge to remain in rural areas as farm~- 
ers. Pierce was invited to consult with state 
Officials in setting up a similar program in 
Pennsylvania. 

Besides visiting Springton Manor Farm, 
McHale, Community Affairs Secretary Wil- 
liam Wilcox and staff members from the De- 
partment of Welfare also visited state-owned 
farms at hospitals in eastern and western 
Pennsylvania. 

McHale felt the Springton Manor Farm was 
the best site to launch a farm training pro- 
gram. The owner, Forward Land Inc., is a 
nonprofit corporation that acquires land for 
open space use. It reportedly would lease the 
farm to the state on a long-term basis at 
minimal cost, 

“We want to develop a comprehensive 
training program,” said McHale, “similar to 
the one operating in North Carolina. This 
would consist of learning through doing 
courses in such diverse subjects as land use, 
grading, farm management care and con- 
servation, methods, accounting, carpentry, 


EXTENSIONS OF REMARKS 


masonry, welding, electricity and food proc- 
essing.” 

As envisioned now, the project would be a 
joint venture between the Agriculture De- 
partment and the Department of Com- 
munity Affairs. Possible sources for fund- 
ing would include nonprofit corporations and 
Comprehensive Employment Training Act 
monies. Wilcox has expressed a desire to get 
the Community Action Program agencies in- 
volved. 

McHale added that much of the farm 
training would incorporate research findings 
from projects now underway at Penn State. 
Specifically, powering some machinery with 
methane gas produced from manure, fertiliz- 
ing flelds with sludge—both projects at Penn 
State—would be techniques employed at the 
farm. 

“We want to encourage a labor-intensive 
agriculture that can depend on varied 
energy sources,” said McHale. “This is the 
type of agriculture that may be best suited 
for family farming.” 


MRS. CORETTA SCOTT KING TESTI- 
FIES FOR FULL EMPLOYMENT 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
on December 8, 1975, the Joint Economic 
Committee of the U.S. Congress, chaired 
by Senator HUBERT HUMPHREY, held its 
regional hearings in Atlanta, Ga. During 
these hearings, Mrs. Coretta Scott King, 
president of the Martin Luther King, Jr. 
Center for Social Change, testified ex- 
pressing her concerns and views regard- 
ing the dilemma of unemployment which 
America now faces. During her testi- 
mony, Mrs. King told the committee: 

The problem of unemployment is at base 
a political problem. We are suffering the 
highest unemployment since the great de- 
pression, basically because of conscious, po- 
litically motivated decisions. The poor, mi- 
norities, and average workingman, have been 
deliberately chosen by the current adminis- 
tration to bear the brunt of our economic 
policy, 


Mrs. King has presented many points 
of consideration which I hope my col- 
leagues will take time to evaluate: 
TESTIMONY or Mrs. Corerra Scorr KING 

BEFORE THE JOINT ECONOMIC COMMITTEE 

I wish I could join in the discussion of the 
economic recovery and how it is progressing, 
but, in honesty I cannot. For the millions 
of unemployed it must be said that the no- 
tion of “recovery” is little more than a cruel 
joke. For the 43,000 officially unemployed 
Atlantans and the tens of thousands of 
others excluded from that category, there has 
been no recovery, nor is one in sight. Even 
in the profoundly inadequate definitions we 
use, the number of jobless people in Atlanta 
has recently risen. Once again the official un- 
employment for September stood at 9.3%, 
up a tenth of a percent from August, and up 
4 full percentage points from September 
1974. 

And this masks an eyen more vicious and 
socially explosive reality. In neighborhoods 
like my own, the unemployment rate is not 
9 or 10%, but perhaps twice that figure. In 
1970, when the average rate for Fulton 
County was 3.0%, unemployment was 7.1% 
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in the area near my home. One out of every 
four families in that tract was living below 
the government's official poverty income, and 
there is little doubt that conditions have be- 
come substantially worse since then. For 
young people, and especially young blacks, 
unemployment may be as high as five times 
the overall rate. The hard truth is that a 
whole generation has been cast into economic 
limbo, and will remain permanent exiles 
from prosperity unless our policies are 
changed. 

The human meaning of the current level 
of joblessness in Atlanta can be seen in just 
a few startling facts: 

One, for the first time in decades there 
are now soup kitchens being operated by sev- 
eral churches in the Atlanta area. For hun- 
dreds of people, this is a vital supplement 
to their diet. For many it is the only meal of 
the day. 

Two, on a number of streetcorners in this 
city, men are lined up at 7 o’clock in the 
morning seeking temporary jobs that pay as 
little as $1.50 an hour, According to one esti- 
mate there are well over 10,000 such men— 
men so desperate for work that they will 
spend 10 or 11 hours to earn 10 or 12 dollars. 

Three, when a painfully small number of 
public service jobs were advertised under 
the CETA program, over 3,000 people ap- 
peared at the Civic Center in downtown At- 
lanta. Some waited all night just for the 
chance to apply for a job. 

Finally, in several Atlanta neighborhoods 
there is now the sorry spectacle of elderly 
men and women going from door to door, lit- 
erally begging for work. When a staff mem- 
ber of my organization told one such woman 
that he had no work to offer she burst into 
tears to plead for 15 cents. She did not even 
have the bus fare to return home. 

Against this tragic background I think 
it is simply wrong to speak of a real recov- 
ery or to debate its pace. On the national 
level, unemployment has not only increased 
massively in the last years, but most projec- 
tions do not even suggest a return to pre- 
vious levels until the 1980s, We are not ac- 
tually talking about a recovery from high 
levels of unemployment, but an acceptance 
of high unemployment as a permanent part 
of American life. Whatever the trends of 
industrial production or the GNP may be, 
they will have little human meaning if they 
ignore the literally millions of Americans, 
black and white, who are now suffering un- 
der the impact of the current recession. 

And, let me speak just of black America for 
& moment, although unemployment cuts 
across the lines of race and tortures the 
spirit of every worker, especially the poor 
and unskilled, 

But, for black Americans, in particular, 
the economic policies and actions of the past 
few years have been nothing less than a 
frontal assault on all the gains and victories 
of the '60s, Even the slow and often inade- 
quate progress of that decade has turned 
into absolute reverse in the '70s. The legis- 
lation we black Americans struggled for and 
at times died for is now being literally un- 
dermined. To my mind, current policies 
amount to nothing less than the repeal of 
the 1964 Civil Rights Act and the gutting 
of its promise of justice. What good is the 
legal right to sit in a restaurant if one can- 
not afford the price of its food. And what 
good is the promise of fair employment when 
there is no employment. For black Amer!- 
cans, the deliberate creation of high unem- 
ployment has meant nothing less than the 
denial of the basic human right to live as 
full fledged members of the American 
system. 

But are there really economic policies 
which can insure decent jobs for all Amer- 
icans? 
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I believe there are, and I am proud to 
serve with Mr, Murray Finley, President of 
the Amalgamated Clothing Workers, as co- 
chairperson of the Full Employment Action 
Council, a broad coalition of labor, minority, 
church, and business groups dedicated to 
supporting legislation which will insure de- 
cent jobs for every American. I know Sena- 
tor Humphrey and others on this committee 
are familiar with the work of the Action 
Council, so I will simply place these council 
documents in the written record. 

Senator Humphrey, in fact, is co-sponsor 
of two measures I believe are major contri- 
butions to the struggle for genuine full em- 
ployment. One, the “Economic Planning and 
Balanced Growth Act” proposes nothing more 
dramatic than that we seek to plan ahead 
and try to anticipate problems, rather than 
allowing them to catch us unprepared. The 
chronic poverty and unemployment in Ap- 
palachia stands as a sad monument to the 
effects of not planning ahead. And black 
Americans, perhaps more than any other 
group, are all too aware of the effects of in- 
dustrial relocation, or rapid automation on 
the economy of urban areas. Black people 
were drawn to central cities of our country 
by the promise of jobs. 

But, even as they were arriving, the jobs 
were passing them in the other direction, 
moving to far-out areas and are now even 
being “exported” to other countries. I sup- 
pose we are now to believe that the Jobless 
should migrate to Singapore or Taiwan to 
compete for their former jobs. Clearly, no one 
who has examined the problems first-hand 
can doubt that America as a country ought 
to do what every American business does 
to plan ahead to deal with the employment 
problems which the future will hold. 

The other bill, the “Full Employment and 
Equal Opportunities Act” is even more cen- 
tral to the issue at hand. Introduced by 
Representative Augustus Hawkins, the bill 
seeks to force the government to fulfill the 
promise of full employment that it made 
thirty years ago, in the 1946 Employment 
Act. The bill's central thrust is the clear, 
uncompromised right of every American to 
a job. It commits the Federal Government to 
follow all the particular fiscal, monetary, and 
other measures needed to insure that such 
job opportunities are provided. This bill has 
been criticized by some as unworkable and 
unrealistic. But if a government com- 
mitment to full employment is unrealistic, 
then someone must explain how France, 
Sweden and many other European countries 
have done the job. The men and women who 
lose their jobs in those countries do not 
end up forgotten and deprived, but reem- 
ployed in new industries, new construction 
and the provision of health, education and 
other services that are frequently far better 
than our own. In short, the opponents of 
full employment want us to believe that 
what is possible for less wealthy countries 
is impossible in America. I, for one, cannot 
accept such a view. 

These measures would make a substantial 
impact on our current unemployment. But 
I would like to end by stressing one point. 

The problem of unemployment is at base 
a political problem. We are suffering the 
highest unemployment since the great 
depression, basically because of conscious, 
politically motivated decisions. The poor, 
minorities, and average workingman, have 
been deliberately chosen by the current 
administration to bear the brunt of our 
economic policy. 

It is time we put a stop to this anti-social 
and anti-human strategy. The unemployed 
are not pawns to be sacrificed in some eco- 
nomic chess game, but American citizens 
whom our leaders are elected to serve. We 
have the economic tools and methods to 
create full employment today. What we need 
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aboye all else is leadership with the courage 
and compassion to take the needed steps, 


SLANTING THE NEWS 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. ARMSTRONG. Mr. Speaker, dur- 
ing the last several years thoughtful ob- 
servers have become increasingly con- 
cerned about the emergence of so-called 
advocacy journalism in the national 
media and the decline in the old-fash- 
ioned journalistic virtues of impartiality, 
objectivity, and fairness. 

While some of the attacks on TV net- 
works are undoubtedly excessive, in my 
opinion, many of the concerns which 
have been expressed are valid and de- 
serve serious consideration. I, therefore, 
commend the following article, published 
by Conservative Digest, to the attention 
of my colleagues: 

[From the Conservative Digest, 
February 1976] 


How THE TV NETWORKS MANIPULATE You 
(By Bruce Herschensohn) 


News does not simply occur and is then 
simply reported on television. Events occur. 
Someone decides if a particular event is 
worth reporting. Someone decides how it 
should be reported. Someone decides what 
the narrative should be. Someone decides 
how the narrative should be read. Someone 
decides what moving visuals or graphics 
should be used, 

There is a whole slate of decisions to be 
made. Within those decisions, the techniques 
employed can influence the audience’s re- 
ceptivity to a particular event. These tech- 
niques are the “fine print” of television that 
pass by virtually unnoticed and unchal- 
lenged, Some are used by instinct. Some are 
used by design. 

It is time to itemize some of the “fine 
print” in use by the newest and most in- 
fluential mass medium of communication. It 
is time to list some of those techniques that 
can discredit ideas and people and can also 
be used to advance other ideas and other 
people. 

The truth but not the whole truth: Al- 
though the whole truth is known to the re- 
porter or commentator, only a portion is 
told, which casts an inyalid impression by 
intent. 

Examples: 1. Dan Rather reported a story 
that had appeared in The Wall Street Journal 
that alleged President Nixon had “soundly 
slapped” a man in Orlando, Florida. Rather 
stressed the fine professional reputation of 
the reporter who wrote the story. 

Dan Rather did not report the follow-up 
story that also had appeared in The Wall 
Street Journal that the day before Rather's 
newscast in which the man who purportedly 
had been slapped stated: “I wasn’t slapped. 
I was affectionately tapped on the cheek. 
It’s the greatest thing that ever happened 
to me.” 

2, Senator Barry Goldwater’s criticism of 
President Nixon was given wide network 
coverage, but when Senator Goldwater also 
accused the press of being “hounds of de- 
struction,” his statement was given no net- 
work news coverage. 

3. When the President visited Huntsville, 
Alabama on February 18, 1974, Tom Brokaw 
of NBC News commented that thousands of 
federal workers in Huntsville were given the 
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day off to greet the President. It was true 
that the federal workers of Huntsville were 
given the day off, but NBC failed to say that 
it was the national observance of George 
Washington’s birthday and federal workers 
throughout the United States were given the 
day off as they had always been in obser- 
vance of that holiday. 

(Ken Clawson, Director of Communica- 
tions of the White House, telephoned Tom 
Brokaw that evening and asked that the item 
be corrected. Tom Brokaw admitted the error 
but there was no retraction on NBC until 
three months later, on May 31, 1974, after the 
NBC error was cited by a White House 
spokesman and reported by the wire serv- 
ices.) 

Catch phrases: With unnoticed and unat- 
tributed bias, an editorialized catch-phrase 
is added to the nation’s vocabulary, by force 
of habit. Catch phrasing is a printed-word 
and audio technique that has been stream- 
lined by television with the use of “Anti- 
War Movement,” “Peace Movement,” “The 
Saturday Night Massacre “ "The Mysterious 
Alert,” and “The Christmas Bombing” (and 
the word “Watergate” itself, used to house 
all charges of the period), The streamlining 
was applied by using catch phrases as mat- 
ter-of-fact routine and by repetition as “fact 
phrases," making them appear to be non- 
biased actualities. 

Examples: 1, The terms “Anti-War” and 
“Peace Movement” suggested that those who 
opposed the movement were “Pro-War” and/ 
or “Anti-Peace.” The “Anti-War” and "Peace 
Movement” was, in actuality, the Anti-U.S. 
Policy Movement and, for the sake of ac- 
curacy, it should have been referred to in 
that manner. 

As the years progressed, it became more and 
more apparent that some within the move- 
ment were opposed not only to U.S. policy, 
but advocated the victory of the North Viet- 
namese, the Viet Cong, and the Khmer 
Rouge, though they were never referred to as 
Pro-Communist, but only as “Anti-War” and 
“Peace” advocates. 

2. “The Saturday Night Massacre” became 
the phrase used for the discharge of Archi- 
bald Cox and the resignations of Elliot 
Richardson and William Ruckelshaus. “Mas- 
sacre” conjures images of murder in the old 
West or the murders of St. Valentine’s day. 

“The Monday Night Massacre” was not 
used for the April 30, 1973 White House 
termination of Bob Haldeman, John Ehrlich- 
man and John Dean. That night was not 
selected for stigmatization, since the national 
media were pleased to see them go. 

There was an awkward, repeated attempt 
to label President Ford’s pardon of President 
Nixon as “The Sunday Morning Massacre,” 
but it met with no success. 

Pretense balancing: The motive is to show 
that the presentation is showing all sides 
of a particular story when, in fact, the 
balance is tilted. 

Example: On Vietnam Veteran’s Day of 
1974, there were three segments to CBS's 
news Coverage of that event. The first seg- 
ment was the ceremony at Arlington Ceme- 
tery, the second was a story of Vietnam 
veterans who were demonstrating on Capitol 
Hill, and the third was the story of a veteran 
whose face had been blown to bits in the 
Vietnam conflict and who had terrible and 
unjust problems with the Veteran’s Admin- 
istration, This left the audience with three 
Stories “regrading Vietnam Veteran’s Day," 
one favorable and two unfavorable. 

The favorable story and the first unfavor- 
able story (the dissenters on Capitol Hill) 
were truly news stories of activities per- 
formed in recognition of Vietnam Veteran’s 
Day. The third story, which tilted the 
balance, was not a news story, but a story 
that had been reported months previously on 
the network news. 

Selectivity of interviewees: The meaning of 
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a news event can be given a decided tilt by 
those selected to be interviewed. $ 

Example: 1. On the Monday following 
Archibald Cox’s discharge, the networks ran 
19 congressional attacks on President Nixon 
and two defenses, though this was not a 
representative sampling of the Congress. 

2. Within days of Cox’s discharge, Walter 
Cronkite gave Archibald Cox 11 minutes of 
network news time in a single interview, 
without any defender of the President. It 
was the longest single interview ever given 
on a nightly network news presentation. 
Prior to the Cox interview, the only other 
two special interviews Cronkite had con- 
ducted on the CBS Evening News were with 
John Dean and Daniel Ellsberg, 

Treatment and respect given an inter- 
piewee: The audience is immediately given 
an impression about the person being inter- 
viewed by the questions he is asked and by 
the manner in which he is addressed by the 
reporter conducting the interview. 

Example: Shortly after the announcement 
of President Ford’s amnesty plan, Dan 
Schorr of CBS interviewed a draft evader 
with a display of courtesy one would think 
would have been reserved for Pope Paul VI. 
Although Schorr had asked questions of 
those in the Nixon administration as though 
he were volleying cannon balls, his questions 
to the draft evader were delivered with the 
tap and impact of a beach ball. 

Using the license reserved only for jour- 
nalists, Schorr participated in the cover-up 
of the name and face of the evader as well as 
the locale in which he was hiding. The obvi- 
ous questions, such as asking what the evader 
thought of those who served or those who 
were wounded or those who were killed or 
those who were jailed because they didn’t 
hide, were not asked. 

Neither Schorr nor any other nationally 
televised interviewer chose to interview any 
returned prisoner of war to ask their opin- 
ions of the amnesty proposals. 

Crediting and discrediting: This newswrit- 
ing technique is designed to give credit to 
an editorial factor of the writer’s choosing. 

Example: The National Citizens’ Commit- 
tee for Fairness to the Presidency was re- 
ferred to both by NBC and CBS as “a group 
that calls itself The National Citizens’ Com- 
mittee for Fairness to the Presidency.” “A 
group that calls itself” sounds as though it 
might not really be what its name implies. 

But the organization was truly national; 
with people representing every state of the 
Union, it was certainly a committee com- 
posed of citizens, and its purpose was surely 
to advocate fairness to the Presidency. 

Yet the term “a group that calls itself” was 
never fixed by NBC or CBS to the American 
Civil Liberties Union or Common Cause or 
Americans for Democratic Action or, for that 
matter, the Symbionese Liberation Army, 
though it was hardly liberating anyone, was 
not an army, and had a membership of seven 
people. The name persisted even after its 
membership had declined to three (CBS, 
April 18, 1975). The group was further dis- 
tinguished by the networks and others within 
the national media by their reference to it as 
the S.L.A. 

Creation of news: Sometimes there is on 
event during the day relating to a continu- 
ing story that the network wants to sustain. 
Creating a related event is no real problem. 

One method is for the network to send & 
newsman and a camera crew over to the 
Capitol to talk to a senator or congressman 
about “the story.” If the congressman or 
senator is willing, he or she can make news 
in an instant. Many are willing, since it is 
an opportunity to be seen and heard by 
millions. 

Networks generally recognize a particular 
senator's or congressman’s point of view be- 
fore an interview is filmed. If it doesn't turn 
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out as they want, it can be discarded. Other 
methods of creating news are to give an un- 
important item’ and extended story length, 
to have reporters quote other reporters, or to 
emphasize the fact that there is no news 
regarding a “continuing story.” 

Tragedy and comedy reporting: There is 
no hiding of passions within this type of re- 
porting, The commentator comes right out 
with it. 

Example: John Chancellor, usually one of 
the most responsible commentators, gave a 
chilling example of dramatic tragedy report- 
ing on the night of Archibald Cox’s discharge 
and the resignations of Elliot Richardson 
and William Ruckelshaus. When televised 
passion exceeds the immediate magnitude of 
the event, such excess can sometimes create 
its ultimate importance. The following are 
excerpts from John Chancellor's report: 

“The country, tonight, is in the midst of 
what may be the most serious constitutional 
crisis in its history ... That is a stunning 
development, and nothing even remotely like 
it has happened in all of our history... 
You are watching a special NBC Report of 
another event this year that we never be- 
lieved would have happened in the history 
of this Republic . . . A constitutional situa- 
tion that is without precedent in the history 
of this Republic . . . In my career as a cor- 
respondent, I never thought I would be an- 
nouncing these things .. .” 

Obviously, dramatic reporting is human, 
understandable, and often valuable, as in 
the case of the death of a national figure or 
in the event of a natural disaster. But when 
it involves an element of political or partisan 
controversy, or both, it can be destructive. 

Oblique emphasis reporting: This is the 
most important and most often used tech- 
nique of network news. Seemingly straight 
reports are very often subtle editorializations. 
The use of words and phrases gives transient 
and subliminal points of view to the audi- 
ence, most often without audience knowl- 
edge. 

Example: On October 1, 1974, CBS reported 
the opening of the trial of Bob Haldeman, 
John Ehrlichman, John Mitchell, Robert 
Mardian, and Kenneth Parkinson. CBS’ Fred 
Graham opened the report with: 

“A central issue of the case is whether the 
passions and publicity of Watergate will pre- 
vent a fair trial, yet only a handful of pro- 
testors showed up as the once-powerful Nix- 
on High Command came to court. Somebody 
spat on John Ehrlichman’s coat, but Kenneth 
Parkinson passed almost unnoticed. John 
Mitchell showed he still has enough clout to 
wheel in through the judge’s entrance, and 
H, R. Haldeman and Robert Mardian slipped 
through a back door into the courtroom.” 

An examination of that paragraph gives 
five illustrations of point-of-view reporting: 

1. “A central issue of the case is whether 
the passions and publicity of Watergate will 
prevent a fair trial, yet only a handful of 
protestors showed up .. .” The word “yet” 
suggests a disqualification of preceding 
phrase, 

2, “. .. as the once powerful Nixon High 
Command came to court...” “High Com- 
mand” is a military term, not the term used 
for presidential appointees. 

3. “, . . Somebody spat on John Ehrlich- 
man's coat, but Kenneth Parkinson passed 
almost unnoticed...” The word “but,” just 
as the word “yet,” is a disqualifier, which 
in this case suggests that spitting on John 
Ehrlichman may only have been a fiuke. 

4, “. . . John Mitchell showed he still has 
enough clout to wheel in through the judge’s 
entrance ..." It was not because of clout, but 
because none of the other defendants re- 
quested permission to park within the build- 
ing. 

5. “. .. and H. R. Haldeman and Robert 
Mardian slipped through a back door into 
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the courtroom.” Didi they “slip through” the 
back door or did they “walk in’’? 

Ignoring . follow-up stories; Follow-up 
stories are often ignored when their usage 
would be beneficial to those the networks 
oppose or harmful to those the networks en- 
dorse. This technique is similar to, but not 
quite the same as, a total disregard of an 
important story. 

Examples: 1. Howard Hunt testified before 
the Senate Select Committee about spy work 
that was conducted against Senator Barry 
Goldwater in 1964, The story died the next 
day. 

2. In October 1974 the NBC and CBS net- 
works carried a “source” report that Richard 
A. Moore, special counsel to the President, 
had been named as an additional unindicted 
coconspirator. The New York Times carried 
the same “source” story on the front page. 
The special prosecutor's office immediately 
issued a formal denial of the story. "1 

The next day, The New York Times men- 
tioned the special prosecutor's correction on 
page 14. However, CBS and NBC never re- 
ferred to the prosecutor's denial in any way. 

Mr. Moore asked NBC reporter Carl Stern, 
who had broken the original incorrect 
story, whether NBC would at least mention 
the correction as the Times had done. Carl 
Stern replied, “I would like to, but as a tele- 
vision man you should know that’s not the 
nature of the beast.” Mr. Moore never was 
named a coconspirator, unindicted or other- 
wise, or even called as a witness, but the 
damaging story remains extant, staining in 
the public record a man otherwise known for 
the highest integrity. 

Acceptance of editorials: It has become an 
accepted fact that network news will have an 
editorial. But why? Why should an editorial 
view be placed on a news program? Why is it 
not possible for the audience to find out the 
news without hearing an editorial? 

Repetition: This is the simplest and oldest 
technique of any medium that wishes to 
propagandize a point of view. It was inher- 
ited from ages past and has never been used 
more strikingly or more effectively than it 
has in television newscasts. 

When a story appears night after night 
with little added to the account, or if a 
continuing story is repeatedly given prece- 
dence over news items that are obviously 
more urgent in the context of the day’s 
events, it is a safe bet that the network is 
setting up its own emphasis to maintain an 
objective, which is usually met. The creation 
of the most important story today, with 
repetition tomorrow, can truly make it im- 
portant the day after tomorrow. 

Examples: 1. Our atrocities committed in 
Vietnam. 

2. Charges against the Nixon administra- 
tion. 

3. Bad news regarding the economy. 

4. Charges against the intelligence-gath- 
ering community. 

In a country that deserves to rely upon 
free communications and must retain them 
at all costs, irresponsibility has been bred by 
a national free press that betrays its name 
and achieves distortion from the privileged 
sanctuary of an evening newscast. 

From that sanctuary, newsmen cannot be 
called to account. They cannot be made to 
reveal their source, though that source may 
be inflicting damage upon the innocent. 
They do not have to face a press conference, 
for they are the press. They are not subject 
to investigative reporting, for they are the 
reporters. 

Walter Cronkite ends the CBS Evening 
News with the phrase, “And that’s the way 
it is.” After the techniques of the trade have 
been used, some probably believe “that’s the 
way it is.” Only sometimes, More often it is 
the way the network has made the day's 
events appear. Too often, that’s the way it 
isn't. 
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HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. PREYER. Mr. Speaker, this past 
weekend the former Governor of North 
Carolina Terry Sanford announced his 
withdrawal from the race for President 
of the United States. Governor Sanford 
now returns to his duties as president of 
Duke University, a role he distinguishes 
as he has his past service as a combat 
paratrooper officer, attorney, State sen- 
ator, and Governor. I am certain he will 
continue to speak out on important is- 
sues as he has in recent months. The 
kind of message he has for our country 
is exemplified by the following statement 
printed in the Raleigh, N.C., News and 
Observer some weeks ago. It is an ap- 
peal not so much for the election of a 
candidate as for the election of reason 
and faith in our pursuit of national goals. 
It is a message that is strong with North 
Carolina good sense and I commend it 
to all candidates in the coming year and 
to my colleagues in this House in partic- 
ular; 

TERRY SANFORD 

General Robert E. Lee gave North Caro- 
linians the “Tar Heel” nickname. After one 
of the fiercest conflicts of the Civil War, ac- 
cording to Creecy’s “Grandfather Tales of 
North Carolina,” the North Carolina troops 
were taunted by soldiers from another state 
whom they felt had folded under pressure 
during the attack. In derision, because North 
Carolina was a big producer of tar, pitch and 
turpentine, they yelled, “Any more tar down 
in the Old North State, boys?” 

“Not a bit,” retorted a battle-weary North 
Carolinian. “Jeff Davis brought it all up, He's 
going to put it on your heels to make you 
stick better in the next fight.” 

General Lee, hearing of the incident, re- 
marked, “God bless the Tar Heel boys.” 

I have been asked by The News and Ob- 
server to state my political platform, but I 
cannot do this adequately without starting 
where I began. I have always felt there was 
something special about North Carolina. I 
admit to prejudice, 

I grew up in Laurinburg on dusty Cale- 
donia Road before Kerr Scott's road bonds. 
We lived in a rented house. In the summer 
we suckered and handed tobacco on Jack 
Roper’s farm and picked cotton for Thad 
Peel, and worked daily in our own big garden 
to keep desperately ahead of the nut 
grass. The cotton mill behind our garden 
ran two twelve-hour shifts. The whistle blew 
at six and six, starting the choir of crowing- 
roosters, city limits in those days being neo 
bar to chickens. 

Herbert Hoover was elected President, Gene 
Tunney beat Jack Dempsey, Jack Murphy 
went off to college at Chapel Hill, Wherever 
that was, and Jennings King and Lauder 
Gibson went to a college Mr. Duke was build- 
ing at Durham, which my father, being a 
Methodist, thought was wonderful. 

What has all this to do with my running 
for president? It has a lot to do with it. It 
also has a lot to do with a “Tar Heel,” and 
being from North Carolina. 

My father and grandfather had a hardware 
store. It went broke when Herbert Hoover 
was president. Jobs that people worked at 
just disappeared in those bleak years. The 
mills slowed down so much the weekly pay 
averaged $5. Cars sat idle for lack of gasoline 
and license plates, elther Jacked up waiting 
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for a better day, or gathering dust until the 
tires leaked flat. - 

Farms and homes were foreclosed. Elec- 
tricity beyond the city limit was a novelty. 
The “New Town” was a deplorable slum. 
Schools were eight months and even years, 
and more dropped out than stayed in, One of 
the banks in town went broke and the one 
that kept open didn’t seem fo mean much 
to the average citizen. Many schools paid 
teachers in “script” to keep from closing. 
The merchants accepted the script, and 
the teachers kept teaching. 

All of these conditions were totally be- 
yond the control of the people who were 
most benighted. It was as if some god on 
Mount Mitchell had decreed a blight on the 
land. It had nothing to do with willingness 
to work hard. The forces of Wall Street and 
the bank panic and the paralysis of Washing- 
ton were beyond the reach of ordinary 
mortals. 

Out of this I saw citizens of a little North 
Carolina town show the grit Robert E. Lee 
talked about. The rations were short, but the 
cheer was good. There was never any question 
of giving up. They would work out of it, 
Self reliance and concern for others not so 
lucky marked their lives. The tar on the 
heels stuck. 

Off in Raleigh a governor was saying the 
state must have a sales tax. To keep our 
schools open, he said, the state must pay 
the bills. A tax on food and clothes and medi- 
cine, when we could hardly buy them in the 
first place! To critics, Governor Ehringhaus 
said, “If it is a choice between a sales tex 
on the one hand and a decent school on the 
other, I stand for the school.” I understood 
that. That was my kind of platform. 

In Washington, Franklin D. Roosevelt was 
starting Social Security to do away with 
“county homes" and abject poverty for older 
people. He was putting people back to work, 
understanding that the working man and 
woman came first, and that the prime pur- 
pose of government was to help people to help 
themselves. A lot of fat cats objected, but 
President Roosevelt insisted that such was 
the purpose of government. That is why the 
American settlers fled Europe, Individual op- 
portunity. The right to make the most of 
your own life, regardless of birth or rank, The 
government ought to help, not hinder, I 
understand that, That was my kind of 
platform. 

I admired the governor with political guts 
and I admired the President with vision and 
faith and creative action. I began to think 
about maybe running for governor when I 
came of age, and that I would have political 


‘courage, and I would be creative to make 


things better. 

As I observed these lasting political les- 
sons, I was in high school. I might not have 
gone to college except Presbyterian Junior 
College was only six miles away and there 
were not any jobs anyhow, and then word 
filtered back to Laurinburg that at the state 
university they would give you a job and lend 
you money to pay your way through college. 

Some years lster, when I was governor, 
all of this was an indelible part of my atti- 
tudes. For one example, I knew we must have 
the tools for building people. The Community 
College system with technical institutes 
within reach of every citizen of the state Is, 
I contend, one of the most far-reaching ac- 
complishments of my term as governor of 
North Carolina. Almost 60 institutions, with 
almost 200,000 enrolled today, came into 
being, and maybe already a million North 
Carolina people have been enriched and 
given the opportunity to advance their lives. 
We paid for them too, and a lot of other 
things that have helped people. Some leaders 
with vision would only have dreamed and 
talked, but it takes political courage, a will- 
ingness to risk unpopularity, in order to 
serve best. 
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Somehow after Ehringhaus, legislatures 
had nibbied away at the sales tax, with ex- 
emption after exemption added, until we 
had a tax both hard to administer and one 
that failed to meet the needs of the citizens 
of North Carolina. Some of my closest ad- 
visors urged great dreams and little action, 
that I would have no political future if I 
removed the sales tax exemptions, My answer 
was that I did not come to the Governor's 
Office to build a political future. 

It is not my nature to brag, but the polit- 
ical guts to pay for what we get, demon- 
strated by Governor Ehringhaus, and the 
political vision to put our faith in people, 
demonstrated by President Roosevelt, were 
high school lessons I learned well and have 
not forgotten. 

The problem in America today is not so 
much that we need a political platform of 
things to do. We need the spirit and the will 
and the self-rellance. We need leadership 
with guts and vision. 

One chief reason I am running is that I 
feel so strongly that it is outrageous that we 
have a government policy that tightens 
money to create unemployment. A man’s job 
is his right, if he does it well and properly. 
Our policy is wrong. It is like the old Hoover 
days. I would put into effect immediately a 
full employment policy, which means that 
government will be using its efforts to pro- 
mote productive jobs in private enterprise. 
We do not need forced unemployment to stop 
inflation. We can handle both by the full use 
of our productive capacity, by a balanced fed- 
eral budget in ordinary times, by lower in- 
terest rates, to name a few of the paths the 
government can follow. 

This country has never had a full em- 
ployment policy. Our economic policy has 
never put people first. It can be done. We can 
work toward the time when every person who 
wants to work can get a job. 

Full employment will reduce some of the 
causes of crime. Full employment will help 
stop drug abuse. Full employment will help 
eliminate slums and ghettos. Full employ- 
ment will reduce discrimination, Full em- 
ployment will give us a chance to reform the 
welfare program, All this can be done with 
proper leadership. 

Big Washington government needs to be 
shaken and jolted. I'm capable of doing thas. 
We are over-regulated. One agency will 
threaten to close your business if you do 
something, and another is likely to threaten 
s fine if you do not. Washington is regula- 
tion gone wild. They spy, investigate, prepare 
needless guidelines, and forget all about the 
taxpayers who pay them. We need someone 
to take charge of Washington that is not a 
part of Washington. That is one reason I 
think a former Governor or North Carolina 
ought to be running for President. 

Our President could have helped keep 
down the cost of electricity, gas, heating oil, 
and gasoline. He didn't have to follow the 
Arab states. But he did. If I were President, 
I would want to be the champion of the 
people. I would have left on the lids to keep 
down the price of lights and fuel. 

I am not in favor of taking guns away 
from ordinary citizens who do not commit 
crimes, and I am in favor of leaving the 
regulation of handguns to the states and 
cities according to their needs and dangers. 
There should be no national law, which 
would only require the creation of another 
regulatory agency, although the federal gov- 
ernment must regulate and control inter- 
state sale and transportation of handguns. 

I would spread out the responsibility to 
people through their cities and towns and 
states. This is “working federalism.” This 
country is too vast and diverse to work under 
one set of guidelines set up for both south- 
ern California and Vermont, to apply equally 
in North Carolina and North Dakota. I'd 
use the states more to cut through the Wash- 
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ington bureaucracy, to get their sticky fin- 
gers out of our lives. President Ford promises 
he will do this, but he is President now, and 
he hasn't. I would. 

‘Phere is waste and waste and waste in 
government. The military budget ts ex- 
tremely wasteful. We have as many generals 
as we did in World War II. The waste actu- 
ally hurts our effective defense. When one 
talks of cutting the military budget he is 
likely to be attacked as being soft on de- 
fense, but I am not. E quit a draft free job 
to volunteer for parachute combat duty, and 
my American Legion comrades know as I do, 
that there is tremendous waste In the Armed 
Forces. We can cut that budget. I would. 

The welfare program is wasteful, both of 
money and lives. I would abolish the welfare 
program and start over. I am in favor of a 
program that puts emphasis on training and 
jobs, a program that appreciates people and 
gives purpose to life, 

Iam not in favor of court ordered busing 
because it does not work to the advantage 
of the school child. Neither am I in favor of 
promoting a constitutional amendment to 
prohibit school busing. That is like standing 
in the school door to prevent integration. It 
was a dishonest grandstand play designed to 
fool the people and it did not work and never 
liad a chance of working. If you count the 
states that are concerned about busing, you 
ean see right away that there are not enough 
states to ratify such an amendment. The 
common sense approach is to look at the 
eause of busing in the first place, and do 
something about that. Disadvantaged schools 
in disadvantaged neighborhoods stay dis- 
advantaged because no one in authority does 
much of anything about improving them. 
We need to improve these schools. It will 
take bold and creative leadership, but it is 
the only permanent solution. 

Racial discrimination has not disappeared 
from American life, and it is not going to 
be reduced much more by additional laws. 
We need leadership with sensitivity, with an 
urge to call on the best instincts that are 
within us, to treat all people, officially and 
unofficially, with the sense of human dig- 
nity and worth that caused this nation to 
be founded. The same applies to the inex- 
cusable discrimination against women in 
jobs and pay and other opportunities. 

We lack vision and courage in interna- 
tional affairs. We do not lve up to our re- 
sponsibility in the world as the leader of 
free people and people who dream of free- 
dom. 


In Angola, the most recent example of our 
blind and stumbling foreign policy, we rush 
arms to one side of a little civil war, not 
because we know much about our side, not 
because it is of any earthy concern to us who 
runs Angola, but solely because Russia and 
Cuba are helping the other side. Never mind 
that Red China and South Africa are help- 
ing our side. 

We need the kind of national leadership 
that will stand above this foolish kind of 
schoolyard scuffling. It would have been 
great had we simply condemned the Soviet 
Union in the eyes of the world, and espe- 
cially in the eyes of the African nations, for 
their intervention and imperialism, instead 
of joining in and becoming part of the petty 
mess, Where is our moral strength and self- 
confidence that a great free nation should be 
exerting in international affairs? 

I close my case with a familiar quotation 
from a sturdy North Carolina mountain man, 
Thomas Wolfe: “I believe we are lost here in 
America, but I believe we shall be found ...I 
think the true discovery of America is before 
us. I think the true fulfillment of our spirit, 
our people, of our mighty and immortal land, 
is yet to come, I think the true discovery of 
our own democracy Is still before-us.” 


EXTENSIONS OF REMARKS 
TEXAS MAYOR “ONE-UPS” HUD 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 28, 1976 


Mr. MILFORD. Mr. Speaker, dis- 
tinguished colleagues, I would like to call 
your attention to a delightful mockery 
of the Federal bureaucratic system by a 
Texas mayor. 

The article ran in the Fort Worth Star 
Telegram, Sunday, January 25. 

And if it does not capture the frustra- 
tion of local politicians, businessmen and 
people on the street, I do not know what 
would. 

The article follows: 

KEEP CimcniInc THE BLOCK, MIDLAND TELS 
UNCLE Sam 


Mrptanp.—When the Department of Hous- 
ing and Urban Development asked Midland 
for & reserved parking space at the municipal 
airport it got a dose of its own bureaucratic 
medicine. 

Mayor Ernest Angelo said it took Midland 
eight months to get its application for HUD 
funds through the government's red tape. So 
when HUD’s regional office in Dallas asked 
Midland to set aside a parking space at the 
airport for a HUD fleld employe, Mayor An- 
gelo wrote HUD's Dallas office: 

“You must submit three executed and 14 
confirmed copies of this application. 

“Submit the make and model of the pro- 
posed vehicle (to be parked in the space) 
together with certified assurances that every- 
one connected with manufacture, servicing 
and operation of same were paid according 
to a wage scale that complies with require- 
ments of the Davis-Bacon Act. 

“Submit a genealogical table from every- 
one who will operate said vehicle so that we 
can ascertain that there will be an exact 
equal percentage of whites, blacks and other 
minorities as well as women and the elderly, 

“Submit certified assurances that all op- 
erators of said vehicle and any filling station 
personnel that service same will be equipped 
with steel-toed boots, safety goggles and 
crash helmets and that the vehicle will be 
equipped with safety belts and air bag to 
show compliance with the occupational 
safety and health act. 

‘Submit environmental impact state- 
ments. You will probably want to hire an 
expensive consultant for this item as you 
probably have no one on your staff with the 
expertise to prepare it. The statement should 
show the number of times the vehicle will be 
operated, time of day, etc. ete., and conclu- 
sion as to the effect this will have on the at- 
mosphere in West Texas. 

“To obtain approval of a negative impact 
statement you will not be able to operate 
the car on gasoline produced from domestic 
oll because that would require someone dis- 
cover it, process and deliver it and if is pos- 
sible that some private person, firm or corpe- 
ration might realize a profit. However, if the 
gasoline is produced from foreign oi this 
will be acceptable. (You will) not be able to 
operate the car from energy produced from 
coal because this might require digging a 
hole in the ground; not operate the car by 
Solar energy because this is the most abun- 
dant energy available and is too practical to 
justify any expenditure for research and de- 
velopment." 

Angelo’s postscript noted the city would 
be happy to dispense with the red tape and 
grant a parking space. 

Copies were sent to President Foré and 
other government leaders. 
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SECRETARY KISSINGER: CHOU EN- 
LAI, THE LONG MARCH, THE 
MYTH; AND THE REALITY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, in all the recent attention paid 
officially and unofficially, to the death 
of Chou En-Lai, it is important to re- 
call the background of some of the peo- 
ple and events. When Secretary Kissin- 
ger was in Communist China last fall he 
made the following statement in a toast: 

I understand that today is the 40th anni- 
versary of the end of the Long March. This 
occasion therefore has profound meaning for 
the People’s Republic of China and those 
here tonight—including the Vice Premier 
and Ambassador Huang—who made that epic 
March. That event was testimony to the 
world as well of the courage and the vision 
of those who set out on a path whose length 
and contours they could not know. Their 
success was a triumph of spirit as much as 
exertion. And it demonstrates that faith is 
even more important than material circum- 
stances in achieving great things. 


I can only wonder if the Secretary 
had been poorly advised or whether he 
purposely chose to make this statement. 
Undoubtedly, the fervor poured into 
obituaries in the weeks ahead will pro- 
vide sources of material for articles and 
school books glorifying even further the 
late Premier of China ang the march 
that has ceased to be pictured as any- 
thing but heroic. 

John Gunther, whose “Inside Asia” be- 
came authoritative because it was popu- 
lar, is filled with enthusiasm for China’s 
Reds who, according to Gunther, “are 
not very red by our standards,” 

When Chiang Kai-shek drove the 
Communist wing of the Kuomintang out 
of Hankow, the great city up the Yangtse, 
in. 1927, the survivors gathered in Kiang- 
si and set up their own Red Government. 
They were hard to weed out because in 
emergencies they hid their arms and took 
on civilian anonymity. For 7 years they 
held out in Kiangsi and one of the 
stories never written of that period, nor 
ever likely to be, is the story of the treat- 
ment China’s peasants received in the 
path of the Red horde’s wanderings. 

Gen, Baron yon Falkenhausen was 
Chiang chief military adviser and 
architect of the plan to draw an iron 
ring around the lair in Kiangsi, south- 
west of Shanghai and separated from the 
sea by Fukien Province. The aim was to 
starve the Communists out. On the night 
of October 16, 1934, Mao and his follow- 
ers slipped through a breach in Chiang’s 
ring of fortifications, and began the 
6§,000-mile march that was to last a year 
and take them across 12 provinces, to 
Yenan, in Shensi, below the Great Wall 
in the north. 

Some non-Communist sources have 
given the figure as 20,000 for those who 
leit Kiangsi. Gunther, the superficial 
yeader’s authority, wrote that 100,000 
took off and some 50,000 arrived. Edgar 
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Snow, one of Mao’s greatest propagan- 
dists, set the length of the march at 5,000 
miles: Han Su-yin, in her book “The 
Morning Deluge” shot it up to 7,500 and 
excused the massacres, the terrorism, the 
cruelty by writing, “He (Mao) has the 
defects attendant on his qualities. He is 
absolutely ruthless because he is dedi- 
cated.” Thus each crime is overridden by 
the virtue from which Mao’s admirers 
claim it sprang. An indulgence no non- 
Communist repressor of terrorism has 
ever enjoyed, 

It was Mao's custom when on the moye 
to encourage peasants to kill their land- 
lords, to rob their granaries, and sleep in 
their beds. Landowners seized by Mao’s 
men were paraded through villages in tall 
hats proclaiming their crimes as a means 
of playing on the envy of the population. 
“Revolution,” Mao wrote, “cannot be re- 
fined.” Because of the ease with which 
Mao’s Reds became unarmed farmers, 
punishment for atrocities committed by 
the Communists often fell on the heads 
of those they pointed out, which helped 
in directing anger against the Govern- 
ment. 

The survival of the red networks which 
crisscrossed China was undeniably due 
to the intelligence system they were able 
to build up through subversion. At a stop 
at Tsunyi, in January 1935, Mao broke 
the last resistance to one-man rule in the 
party, and from that moment the blind 
cruelty of the marching horde increased. 
No one has ever written or even touched 
on the story of the bloody swath of death 
and destruction the marchers left be- 
hind them in their path through central 
China. 

In Anhwei Province two young Ameri- 
can missionaries, the Reverend John 
Stam and his wife, were seized and be- 
headed to provide a recruiting spectacle 
for a crowd of country people whipped 
into a fury of xenophobia in the village 
square. The executioners explained that 
they were killing the “foreign devils” be- 
cause their country had sold airplanes to 
Chiang Kai-shek. 

The march itself was not the heroic 
trek through hostile territory it has been 
described as being. Red pockeis in eight 
provinces protected the marchers’ flanks 
and covered the countryside, confiscating 
food from the peasants like a swarm of 
locusts while the column made its way 
through a wide corridor, from the old 
base in Kiangsi, south of the Yangtse, 
then across the river into Hupeh and on 
to the northwest. 

Mao buried most of his machinery and 
rifles, knowing that when they were 
needed the network he was leaving be- 
hind would dig them up. Whether 20,000 
or a hundred thousand started the trek, 
Mao's total army, counting the thousands 
of militia roaming the countryside, 
amounted to at least 300,000. Only the 
largest garrison towns were safé from 
attack and these were mined through 
and through with subversion. It was the 
age-old story which politicians have 
found infallible: the have-nots were in- 
cited against those who had. 

It is interesting to note that Mao’s 
chief lieutenant in the Hankow area was 
Ho Lung, an illiterate bandit who mur- 
dered Chinese peasants and foreign mis- 
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Sionaries without discrimination. John 
Gunther wrote on page 219 of his book, 
published by Harper and Brothers in 
1939: 

A terrific fellow is General Ho Lung, the 
most Robin Hood-like of all, 


China had had one of its most catas- 
trophic floods in 1931. Seventy-thousand 
square miles of fertile land was inun- 
dated between the Yangtse, the Yellow 
River and the Han when ancient dikes 
collapsed before a 200-foot torrent, swept 
down through the Yangtse gorges from 
the Tibetan mountains. Twenty-five 
million Chinese were affected and 140,000 
drowned. The Government put a million 
and a half people to work on dikes to 
preserve a cultivable area, some of which 
was in Communist-held territory and 
consequently essential to the existence of 
Mao’s movement. A dozen engineers were 
killed by the Reds while struggling to 
preserve the breadbasket on which the 
Reds themselves depended. Where Red 
bands were powerful the Government 
was blackmailed before the fight against 
the flood could continue. 

Though only between 8,000 and 10,000 
of the men, women and children who had 
started from Kiangsi remained when the 
horde reached Shensi Province in Oc- 
tober 1935, Mao was by no means the 
leader of the derisory band slanted his- 
torians have given him. Red armies from 
all over China were making their way to 
join him. One aspect deliberately omitted 
by creators of the Mao legend is how 
many deserted along the way because 
they had been forced to join the Red 
column. 

The first thing Mao did on reaching 
Shensi was despoil the land-owners and 
distribute their estates. Propagandists 
played on peasant hatred of those a rung 
of the ladder above them, debtors’ hatred 
of those who had loaned them money, 
and everyone's hatred of landlords and 
officials. The booty Mao confiscated en 
route and in Shensi was sufficient to keep 
his “government” running for 20 years. 

He had come a long way since the day 
he left his native Changsha with $7 in 
his pocket to see the world. His career 
followed a familiar Communist pattern 
since he had started as a socialist. Chou 
En-lai, who was to become Mao’s right 
hand in the years to come, also followed 
a well-trodden path. Being the son of a 
wealthy mandarin, he was sent to Paris 
to study in the early 1920’s. There, with 
the aid of French Communists who had 
been with Ho chi Minh when the French 
Communist Party was born as an off- 
shoot from socialism in December 1920, 
young Chou helped organize the Chinese 
branch of the Communist Party. There 
he learned the role of labor unions in 
revolution. In April 1927 he was back in 
Shanghai, grouping workers in prepara- 
tion for a takeover of the great coastal 
city from within, a plan that was frus- 
trated when Chiang Kai-shek turned 
against the Communists and gave China 
another 20 years of grace. 

As Life magazine stated on page 116 
of its June 28, 1954 issue: 

Chou En-lai’s urbane facade has been fool- 
ing people for some 20 years. In the middie 


1930s journalists who sought him hidden out 
in the caves of Yenan, the Communist head- 
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quarters, were impressed by a bearded man, 
with an $80,000 price on his head, who spoke 
excellent English and French and who seemed 
a “reasonable” Communist. In the days fol- 
lowing World War II, when the tragedy of 
China was sealed in Yenan and Chungking; 
Chou's charm beguiled many Americans who 
had conditioned themselves to believe the 
Chinese Reds were harmless agrarian reform- 
ers. Even General Marshall, anything but a 
Communist sympathizer, thought Chou a 
man of his word. There were rumors that 
Chou had killed men with his own hands 
but, says a U.S. newsman who knew him then 
in Chungking, “One could only suspect by 
the chilling glint in his eye that they were 
true.” 

The rumors were true. The evidence, in the 
form of Shanghai police records nearly 23 
years old, has never before been published. 
Vouched for by sources Life considers abso- 
lutely trustworthy, the documents name 
Chou as the man responsible for a spectac- 
ularly gruesome mass murder which in 1931 
wiped out the entire family of a political 
enemy.” 


Thus, it appears that the Secretary of 
State and his staff are in the process of 
“revising” history and attempting to 
whitewash Chou En-Lai and the Chinese 
Communists. 


ENERGY CLAPTRAP 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. BAUMAN. Mr, Speaker, after the 
adjournment of the first session of the 
94th Congress, the President of the 
United States signed the so-called en- 
ergy bill. Quite frankly, I am disap- 
pointed that he made this decision. This 
legislation, which I opposed along with 
a great many of our colleagues, will not 
in any way solve the energy problem 
which continues in this country. 

The present 46 percent imports of for- 
eign oil and gas will grow and with it our 
dependence on foreign sources. At any- 
time we again could be subject to inter- 
national blackmail. 

There are politicians who believe that 
this legislation will be sufficient to hood- 
wink the American people into thinking 
that we in the Congress have done some- 
thing to solve the energy issue. As proof 
that the American people are not to be 
taken in, I submit an editorial from the 
Banner of Cambridge and Easton, Md. 
entitled “Energy Claptrap” which was 
written prior to the veto: 

ENERGY CLAPTRAP 

A few days ago we commented that in our 
opinion the country was no nearer to having 
& rational energy policy than it was back in 
September, when Congress was given yet an- 
other extension of time to come up with 9 
plan acceptable to the President. 

Now comes word that House and Senate 
conferees have agreed on legislation the 
President is said to be ready to sign. The leg- 
islation would roll back the price of gasoline 
and home-heating oil about 3.5 cents per 
galion until our statesmen are safely past 
next year’s elections—assuming of course, 
that OPEC doesn’t decide in the interim to 
raise the price of crude oil again. 

Other portions of the bill will require auto 
manufacturers to build more economical cars 
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and encourage states to enforce energy con- 
servation plans. 

Little is done, in our view, to stimulate 
domestic oil production and develop alter- 
native sources of energy. In other words the 
country can expect its dependence on foreign 
energy supplies to grow in the months ahead, 
as it has grown in the two years during which 
the administration and the Congress have 
been arguing over how best to forestall the 
disastrous consequences of another Aral oil 
embargo. 

The compromise energy bill, if signed into 
law by the President, will be seen by most 
thoughtful citizens for what it is—shame- 
ful political claptrap. Even supporters of the 
bill acknowledge that after a brief hiatus for 
the elections, energy prices will resume their 
upward climb. Well, enjoy your 3.5 cent per 
gallon. discount while you may, and on elec- 
tion day remember who made it all possible. 


TAX INDEXING REFORM 
SUPPORTED 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. COUGHLIN. Mr. Speaker, the Wall 
Street Journal announced today in its 
lead editorial that the time for Congress 
to enact tax indexing legislation has 
come, calling it “the one reform that 
would do wonders for the long-term sta- 
bility of the economy.” As the principal 
House sponsor of the Cost-of-Living Ad- 
justment Act (H.R. 231) which embodies 
the tax indexing coneept, I agree whole- 
heartedly with this view. Not only has 
the time come for action on tax indexing, 
it is, in fact, long overdue. 

Tax indexing, in its simplest terms, is 
the concept of tying income taxes to real 
income rather than to imflated dollar 
incomes. My bill would require annual 
automatic adjustments in the income tax 
rates, the amount of standard deduction, 
personal exemption, depreciation, capi- 
tal gains, and interest on certain U.S. ob- 
ligations and their redemption value to 
refiect changes in the cost of living as 
measured by the Consumer Price Index. 
‘The result would be a tax structure which 
prevents taxpayers from being pushed 
inte higher- and higher tax brackets due 
to rising wages which provide them with 
no additional purchasing power in real 
terms because of inflation; 

Already taxpayers are -perceiving the 
inequities and discrimination which 
Congress piecemeal attempts at tax re- 
form are having for them as they begin 
to fill out their 1975 tax returns. For ex- 
ample, while the standard deduction has 
been increased apparently to reflect the 
rising cost of living, the only benefit to 
those itemizing deductions is the $30 tax 
eredit for an individual exemption. This 
situation unfairly penalizes those who 
itemize since their tax tables remain un- 
ehanged. Tax indexing would eliminate 
inequities such as this discrimination 
against individuals who itemize by estab- 
lishing permanent automatic machinery 
for adjusting the basie tax rates to re- 
fiect the eroding effect of inflation. 

Once again I urge the Ways and Means 
Committee to give serious consideration 
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to tax indexing which reflects not only 
the views of noted economists, labor and 
financial leaders but an increasing num- 
Sa of average taxpaying Americans as 
well. 
I commend the Wall Street Journal 
editorial to my colleagues: 
TIME TO DE-IĪNDEX 


In his economic message and budget, Presi- 
dent Ford comes ever so close to proposing 
the one reform that would do wonders for 
the long-term stability of the economy. But 
at the last minute he pulls back, 

We refer to what we have called “de-index- 
ing” the federal government. Since tax rates 
are expressed in nominal dollars and since 
tax schedules are progressive, inflation tends 
to push everyone into higher and higher tax 
brackets. Taxes increase in real terms, and 
the government is provided a larger share 
of GNP. This provides all sorts of perverse 
economic and political incentives. Canada 
has already taken the step of adjusting its 
tax schedules so that inflation does not push 
people into higher brackets, and both in fair- 
ness and prudence, the U.S. ought to do the 
same. 

With the President’s economic message 
predicting and advocating a slow but long- 
lasting recovery, this would seem the Heal 
moment to take up the subject. And how 
close the President comes is seem in the 
economic-message remarks, “Provided the 

wth in federal outlays becomes more 
moderate than in the years just past, occa- 
sional discretionary adjustments of the in- 
come tax schedules are called for in order 
to prevent excessive growth in federal taxes. 
In fact these changes may have to be more 
frequent if the rate of inflation continues 
at a somewhat higher average level than at 
comparable levels of economic activity in 
the past.” 

As an example of the magnitude of the 
problem, consider oe i padal Meren n 
message: “The projec b gro - 
ceipts between 1977 and 1981 reflects growth 
in tax bases, and an increase in the average 
effective tax rate on personal income as rising 
real incomes and inflation move people into 
higher tax brackets. This increase in effective 
tax rates, which is implicit in a progressive 
income tax system, accounts for about $50 
billion of the tota? Increase in individual 
income tax receipts between 1977 and 1981." 

In other words, the government is going to 
inflate us into higher tax brackets and there- 
by get an extra $50 billion out of our hides. 
Without raising taxes, the politicians will 
have another $50 billion to play with. Nat- 
wrally the spenders in Congress will want to 
spend the $50 billion; in fact they wil! want 
to do it now, not waiting till 1981. President 
Ford can see this developing, so he proposes 
instead to use up some of the $50 billion by 
cutting taxes, not now but in 1979. 

The problem is that whether the $50 bil- 
Hon is used for spending or tax reduction, 
it will be used in the way that buys the 
most votes, with concomitant attention to 
the short run. For the long run, it would be 
far preferable to index the schedules, not 
giving the politicians the extra $50 billion 
to play with. 

Making this adjustment automatically has 
several great virtues. For one thing, the tax- 
payer would be sure to get an adjustment, 
rather than depending on the caprice of 
politicians, More philosophically, an auto- 
matic adjustment would be neutral among 
taxpayers and between capital and tabor. 
The extra tax resulting from inflation rests 
disproportionately on the poor: once you 
are in the highest bracket it makes no dif- 
ference. If Congress chooses a tax cut to 
offset the increase in real taxation, the cut 
will favor low-income persons, which is fair 
enough but often comes in ways that have 
especially damaging effects on capital for- 
mation. 
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The distribution of meome and the prob- 
lem of capital formation are topics that 
badly need to be debated, but they should 
be debated and decide forthrightly, not as 
& side-effect of repeated effort to offset the 
extra boost federal revenmes get from infa- 
tion. Probably Congress can hold no such 
debate until the day tax schedules are 
changed to make the impact of inflation 
neutral. 

Since in an inflationary recession the cwr- 
rent tax schedules cause steady de jacto tax 
increases, our recent economic experiences 
have been made far more painful by failure 
to de-index taxes. With the werst of those 
experiences at least temporarily over, the 
President should not be so timig., The time 
to de-Index is now, 


REVENUE SHARING DELAYS CAUSE 
PROBLEMS IN VERMONT 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. JEFFORDS. Mr. Speaker, we are 
faced with a serious problem in the tim- 
ing of the revenue sharing legislation 
now before the Subcommittee on Inter- 
governmental Relations of the Govern- 
ment Operations Committee. It is clear 
that there is overwhelming support for 
this program in the House. Xt is unclear 
why it has taken so long for this legis- 
lation to get moving. 

The timing problem is apparent in my 
home State of Vermont. Vermont's cities 
and towns by law must vote their an- 
nual budgets on a fiscal year basis, and 
the vote takes place on Town Meeting 
Day in early March. These budgets must 
be firmed up in mid-February. As it cur- 
rently stands, neither the tax rate nor 
the level of tax receipts can be altered 
after Town Meeting Day. The average 
Vermont municipality relies on revenue 
sharing money for about 10 pereent of its 
annual budget. 

My original understanding was that 
subcommittee markup would oeeur in 
November. It is now nearly February. 
It goes without saying that this delay will 
cause a substantial disruption in the 
budget-making process for Vermont 
municipalities. It could mean that each 
municipality would have te alter its 
budget and then receive eoneurrence 
from the voters. 

T recognize that under the provisions 
of the 1974 Congressional Budget and 
Impoundment Act, money bills cannot be 
passed until after passage of the spring 
budget resolution, and that the resolu- 
tion will not be available until around 
the May 15 deadline. Nevertheless, if 
we had a final bill out of the full com- 
mittee, then at least our town man- 
agers and other municipal officials would 
have a good idea of what figure they 
could reasonably expect, and plan their 
budgets on a contingency basis. 

I wish to express my hope that the 
progress of this legislation be expedited 
so that at least the basie configuration 
of the revenue sharing program for 1977 
be concluded at the earliest possible 
time. In addition, I hope consideration 
will be given to a waiver of the require- 
ments of the 1974 Budget Act so that we 
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may pass this money bill without waiting 
for the May deadline. ` 

Mr. Speaker, this is not just a prob- 
lem for Vermont. Over half the cities 
and counties of the United States have 
fiscal years beginning on July 1, and 
many of these, like Vermont, are re- 
quired to adopt a budget for the full 
fiscal year prior to that date. 

I appreciate your attention to this 
matter, 


EDWARD L. MACHULAK—MILWAU- 
KEE BUSINESS LEADER 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. REUSS. Mr. Speaker, I want to 
place in the CONGRESSIONAL RECORD the 
excellent article which appeared in the 
January 17, 1976, Milwaukee Journal, on 
the career and accomplishments of Ed- 
ward L. Machulak, president of Com- 
merce Group Corp. in Milwaukee. The 
article, by Alex P. Dobish, is part of the 
Milwaukee Journal's series entitled 
“They Set the Pace,” on outstand- 
ing business and civil leaders in the Mil- 
waukee. area. The text of the article 
follows: 

Busy Execuriyr Loves Work 
(By Alex P. Dobish) 

All work and no play did not make Edward 
L. Machulak a dull boy. 

Machulak, 49, son of Polish immigrants, 
took an economics professor’s advice. He 
borrowed money and went into business for 
himself. 

Today Machulak typifies a new breed of 
businessman. He is chairman of the board 
of Commerce Group Corp., a diversified firm 
that supplies capital and management skilis 
to small businesses, manages and develops 
Wisconsin and Colorado real estate, leases 
computers and owns a gold mine in El Sal- 
vador, among other ventures. 

“If it doesn't make money, he isn’t inter- 
ested,” equipped his older brother, Julius, 
55, president of General Lumber Supply Co. 

A two week vacation in Poland last year 
was his longest vacation, Machulak recalled— 
“actually the only vacation except for Sun- 
days,” 

As an adult; he never has caught a fish, 
took a swim, hunted, rolled a bowling ball, 
attended a baseball or football fame or par- 
ticipated in other everyday relaxations, he 
said. 

“My life may sound boring but it isn’t,” 
Machulak said. “Why do I work so? Because 
I like what I am doing. My work keeps me 
interested, thinking, motivated. Why do some 
people enjoy a football game?” 

AN ALGER LIKENESS 

Is the man who heads a company that in- 
vested or made commitments of $24 million 
in other companies in 13 years a million- 
aire himself? 

After a trifle of a pause, Machulak replied 
“no”, adding he was “comfortably situated.” 

Machulak’s story is the Horatio Alger type. 
It proves there is money to be made in busi- 
ness these days—that the good old days when 
you could become wealthy are still with us. 

His father, Frank, died when Edward Ma- 
ehulak was 2, Young Machulak spent his first 
18 years on a farm south of St. Martins in 
what is now Franklin, 

Tt was a 50 acre farm for the four sons and 
daughter of the Machulaks. There were 10 
to 20 pigs, perhaps 25 dairy cows and several 
hundred chickens. “I remember it was difi- 


CXXII——-90—Part 2 


EXTENSIONS OF REMARKS 


cult to sell milk sometimes in those days,” 
Machulak recalled. “There was no one with 
money to sell to.” 

The Army, he said, proved to be the turn- 
ing point in his career. He was drafted in 1944 
and discharged two years later, spending 
much time on Governor’s Island in New 
York. 

“Without the Army, I wouldn't have had 
the financial means to go to school,” he said, 

At the University of Wisconsin—Masctison 
he studied economics under the GI Bi}, 
graduating in accounting in 1949, 

FOUR WAYS TO SUCCEED 

“Prof. Helmuth Doring—I'll never forget 
what he told us,” Machulak said. “He said 
there were four ways to be successiul in busi- 
ness—be born into it, marry into it, invent 
something or go into business for yourself by 
borrowing money.” 

Machulak had to begin modestly. He was 
in real estate and insurance, and then spend- 
ing more and more time in the lumber busi- 
ness. The firm became General Lumber & 
Supply. But, Machulak said, he wanted some 
business with a minimum of employes. 

“I wanted to avoid a high employe ratio 
business and its problems,” he said. “Ever- 
lasting changes are taking place with em- 
ployes. I did go into some real estate activi- 
ties—built some houses—but what really 
happened was that I became involved in Com- 
merce Capital Corp. in 1962.” 

Originally this business started as an in- 
vestment club, financed with $167,000 by 17 
persons. But the federal Small Business In- 
vestment Act changed that. 

Under the act, the federal government pro- 
vided a matching grant for locally raised 
money to allow the investment corporation 
to finance small businesses. Essentially the 
financing firm hoped to get back its invest- 
ment and additional profits from stock it 
would hold in the company it helped fi- 
nance, 

FIRM CHANGED IN 1971 


“Our first investment had to do with a 
man who said he had a unique way of wrap- 
ping baked chicken,” Machulak said. “The 
chicken spoiled and the whole thing didn’t 
work out. 

“Another man was anxious for a loan to get 
going in an organic fertilizer business, He 
was really anxious. He said he needed the 
money right away, tomorrow. I asked why so 
soon, ‘I'm 78 years old’, he replied. ‘How long 
do you expect me to last?’ 

“I said no money.” 

Backing new projects and endeavors proved 
successful in the changing business world. 
Machulak reconstructed his company in 1971 
into Commerce Group Corp., which allows it 
to hold more equity in companies it backs or 
develops and permits the parent firm to ex- 
ercise a greater degree of control in manage- 
ment of the satellite. 

There are 65 businesses ranging from a 
1,000 shareholder firm to a company with 
one stock holder, involved now with Com- 
merce Group. 

Machulak said he had no preference among 
the companies to which Commerce Group is 
committed. 

“I have no pets, really,” he said. “I look at 
them as to which is the most profitable, able 
to achieve the highest on the investment.” 

But his spacious, modern office at 6001 N. 
9ist St. belies some of his words. There is 
evidence that perhaps the gold mine got the 
nod in popularity. There are rocks laden 
with gold around. 

The mine—San Sebastian Gold Mines 
Ine—is 62% owned by Commerce Group. It 
is providing an average of 300 to 350 ounces 
of gold monthly with a goal of 1,090 ounces a 
month, according to Commerce jroup’s 
latest financial report. 

The El Salvador mine has brought in a 
tidy sum since Commerce Group acquired a 
controlling interest in 1973. That year $223,- 
000 went into Commerce's coffers. The next 
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year the mine provided 527.900 and last 
year the sum was $627,000. 

And, the financial report says the known 
gold reserves in the mine are estimated at 
300,000 tons with an average gold content of 
3 to .35 ounces per ton. Gola was $185.50 an 
ounce early last year hut was dropped to a 
present range of about $135. 

Machulak loves his business, atthough it 
takes a lot of time, he said. 

“This is not an operation doing the same 
thing continuously,” he said. “It is not un- 
usual for me to be called out Sunday morning 
because of time differences, It doesn’t get 
boring.” 

TV A GOOD SEDATIVE 

It he had to do it an over again, he 
wouldn't change, he said, except benefit from 
hindsight. 

Machulak said there is money to be made 
in mainly two fields—services areas such as 
consulting and counseling and in the crea- 
ative, inventive and design sectors. 

On prodding, Machuiak admitted he went 
to the Milwaukee Symphony coneerts once 
a month and occasionally to a movie, where, 
he said, he often falls asleep. 

“TV is a good sedative too,” be said, 
chuckling.” Before the picture appears in the 
tube, I’m sleeping.” 

He lives in a large home in River Hills with 
his younger children and wife, Sylvia, who 
works closely with him in business. They 
have five children, ranging in age from 24 
to 12. 

Needless to say, his mother, Mary, now 81. 
is proud of her son. Mighty proud. 


A SALUTE TO WILLIAM E. COLBY 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. BROOMFIELD. Mr. Speaker, the 
changing of the watch today at the 
Central Intelligence Agency marks the 
conclusion of an intelligence career that 
is best characterized as professional, 
dedicated, conscientious and uncommon- 
ly unselfish. Never in the nearly 30- 
year history of that beleaguered agency 
has there been a director who served 
under more trying circumstances than 
William Colby. 

To fully appreciate Mr, Colby’s pei- 
formance, one must look back and recall 
the atmosphere surrounding his appoint- 
ment in September, 1973. Just 1 month 
before the President of the United 
States—in an unprecedented move—had 
resigned amidst charges that, among 
other things, he had manipulated the 
CIA to serve sinister political ends. This 
turn of events forced the CIA inte an 
unwanted limelight from which it has 
been unable to retreat. 

In assuming the directorship of tie 
CIA, William Colby knew what lay ahead 
as the furor created by the Watergate 
revelations provoked a publie clamor for 
a catharsis of the intelligence community 
that could only be achieved through a 
Jong and painful congressional investiga- 
tive process, Moreover, he may well have 
foreseen the possibility that the final 
chapter in such a scenario cewld include 
a call for his own removal. 

We have watched the scenario unfold. 
As it was being played out, My. Colby 
spent more than half his time keeping 
this Congress apprised of the CIA's 
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activities, both past and present. The 
record will show that his testimony was 
startlingly candid and proved most help- 
ful to those in Congress who have been 
charged with the task of making recom- 
mendations for reform of the intelligence 
community. Somehow, he also managed 
to discharge his many other responsibili- 
ties in his dual role as head of the CIA 
and the intelligence community. 

Mr. Speaker, I would like to express 
my appreciation for the talent, dedica- 
tion and selfless public service of William 
Colby and wish him the very best in his 
future endeavors. I am most confident 
that history will adjudge him to bave 
been the right man, for the right job, at 
the right time. 


BEEF REGRADING 
HON. PETER A. PEYSER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 
Mr. PEYSER. Mr. Speaker, I would 


like to bring to the attention of my col- 
leagues the recent ruling by the Depart- 
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ment of Agriculture concerning the re- 
vision of beef grading standards. This 
has become a major source of discontent 
among consumers. The new standards, 
to become effective February 23, 1976, 
will reduce the minimum degree of mar- 
bling required for various beef grades: 
prime, choice, and good. In this system 
prime is the best cut. The new system, 
however, would allow much of the meat 
under choice grade to become prime and 
much categorized as good would become 
choice. As a result, consumers will end 
up paying higher prices for lower quality 
beef. There is no question that this is an 
outright injustice to the consumer. As an 
example of the public’s opposition to this 
plan I would like to submit an editorial 
that appeared in the Yonkers Herald 
Statesman on January 19, 1976: 
CONSUMER BEEF 

Having survived all legal challenges so far, 
the new federal standards for grading beef 
are to take effect Feb. 23—and it still looks 
like nothing but a disservice to consumers 
and a bonanza for the cattle industry. 

The effect will be to upgrade much beef 
from “good” to “choice.” Agriculture Depart- 
ment officials say that permitting meat with 
less marbling, or flecks of fat, to be upgraded 
will encourage producers to raise leaner meat 


Date 


Systems location In service 


Massachusetts: 


Bellingham.. 
Boston... 
Brookline.. 
Clinton... 
Dalton... 

East Longmeadow. 


- November 1972... 
~ November 1972_ 

« October 1972. 

- June 1971... 


> March 1971. 
Z. May 1973... 


Mattapoisett. 
Medfield... 
Wierrimac.._. 
Middleboro 
Millbury. 
Millis... 
Newton. 
Northampton. 


5 E 
- November 1972. 
Quincy. 


August 1971 


U.S. INVOLVEMENT IN ANGOLA 


— 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. FISHER. Mr. Speaker, the House 
has approved the Tunney amendment— 
offered in the House by Congressman 
Gtarmo—to the fiscal year defense ap- 
propriations bill. The amendment ap- 
proved by the Senate last December pro- 
hibits the use of funds in the bill for U.S. 
activities involving Angola, other than 
intelligence gathering. The Tunney 
amendment is not so much a judgment 
as to whether the U.S. involvement in 
Angola is right or wrong—instead it re- 
flects a determination on the part of the 
Congress to obtain from the administra- 
tion a clarification of the reasons why 
it judges our involvement to be correct 
and in the best interests of the United 
States. 

It also reflects serious misgivings in 
Congress about the nature of U.S. in- 
volvement in Angola. Until very recently, 
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by range-feeding the critters or by using less 
grain feed. 

Consumer groups say it merely means 
charging higher prices for lower quality meat, 
Well, both sides appear to be right, The 
gimmick is that growing cattle becomes 
cheaper—but the saving isn't passed along 
to the consumer, who will be paying “choice” 
prices for less tender, less juicy meat that 
now is classified only as “good.” 


It's a variation on the carrot-and-stick 
technique. The cattle grower gets the carrot 
and the consumer gets the stick, 


911—HOT LINE FOR 
EMERGENCIES 


HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. ROUSH. Mr. Speaker, the follow- 
ing list of cities on the “911” emergency 
number continues my program of finally 
including all the cities throughout the 
United States in the pages of the Con- 
GRESSIONAL RECORD: 


Population 


served A 
Scheduled (thousands) Systems location 


yrs 


December 1975___- 
March 1976__..... 
September 1975- 
May 1975_........ 


1 
1 
I 
800. 
5 
I 
1 
1 
6 
1 
1 
1 
1 
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our activities were covert. This concerns 
me. The extent of our involvement in 
Angola has been clearly known for some 
time to the Soviet Union and the warring 
factions in the African nation; the 
American people also have the right to 
know this information. 

Congress has an important role in 
the formulation and implementation of 
U.S. foreign policy. It cannot cope on a 
day-to-day basis with the decisions nec- 
essary to carry out our policies and I do 
not. believe Congress is demanding this 
kind of participation. However, major 
policy directions, especially when they 
involve active military conflict, are prop- 
er subjects for congressional debate and 
approval. It is important to make this 
point. Passage of the Tunney amend- 
ment does not necessarily signal an end 
to the U.S. involvement in Angola. Con- 
tinued assistance by the United States 
to one of the factions within Angola can 
and should be debated on its own merits. 

The position of the House and Senate 
on the Tunney amendment sends a mes- 
sage to the administration that Congress 
and the American public demand to know 
the basis for the policy decision to par- 
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August 1971 
.-.. September 1974__ 


August 1972 
.. August 1970 
~~ January 1972 
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June 1977. 
September 1973... April 1975- 


-L October 1970...... May 1976_.----__- 
-- October 1970. 


September 1973... March 1976 
Aprit 1972.. = 
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ticipate in the Angolan civil war. The 
message is clear and in this instance the 
amendment is largely symbolic. On this 
basis I supported the House approval of 
the Tunney amendment. 


MODEL JUVENILE DELINQUENCY 
PROGRAM 


HON. PHILIP H. HAYES 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. HAYES of Indiana. Mr. Speaker, 
leaders of the city of Huntingburg in my 
congressional district have developed a 
program that has significantly reduced 
its juvenile delinquency rate and might 
well serve as a model for other medium- 
sized communities facing a similar 
problem. 

The program has two primary com- 
ponents. In May of 1974, the city received 
a grant from the Indiana Criminal Jus- 
tice Planning Agency to hire a youth 
counselor. And the city has opened a 
local, privately funded youth center 
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which is operated under the counselor's 
direction. 

Although the hiring of a counselor and 
the opening of a youth center have not 
made Huntingburg’s juvenile delin- 
quency problem disappear, police records 
show a significant reduction in crime by 
young people over the past 2 years. 

According to Mayor Dale Helmerich— 

Fewer juveniles are being apprehended by 
police, and the number being formally pro- 
cessed through juvenile court has drastically 
decreased. The vandalism that was once a 
common expectation is now an infrequent 
occurrence. 


A key factor in this success is a di- 
version program in which first-time 
juvenile offenders are referred to the 
youth counselor rather than to court. 
The counselor also works with young 
people referred from local schools, par- 
ents, police, and the juveniles themselves. 

The center is open 35 hours a week 
and provides a relaxed atmosphere for 
games, dances, and other recreation. The 
center also serves as a clearinghouse for 
jobs. And workshops are held for parents 
to help them understand and deal with 
their problem children. 

Mayor Helmerich says establishment 
of a counselor’s office and a youth center 
is a positive example of what can be ac- 
complished when a community bands 
together to assist and develop its most 
valuable of resources: Its young people. 


AMERICA’S FIRST SECTION & 
HOUSING PROJECT 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. FRENZEL. Mr. Speaker, on the 
morning of January 21, there occurred 
what is believed to be the Nation’s first 
closing on a new section 8 housing proj- 
ect to be located in the city of Robbins- 
dale, Minn. 

On Friday, January 30, the city of 
Robbinsdale will mark the beginning of 
the project with a special ground-break- 
ing ceremony. The ground is pretty hard 
in Minnesota in January but, indeed it 
is a special occasion. 

After the passage of the Housing Act 
of 1974, it has taken much time to pre- 
pare regulations and procedures under 
which our totally new national hous- 
ing program will be operated. After the 
regulations and procedures were in place, 
it has taken much additional time to 
evaluate proposals, set priority on the 
proposals, and finally to put out bids. 
The new procedures are complex, and it 
is extremely difficult for local housing 
authorities, local councils, developers, 
and finance agencies to begin to make ef- 
fective use of the new section 8 program. 

Robbinsdale was tke first community 
to get the job done because the people 
of Robbinsdale wanted these housing 
units very badly, and because the local 
elected and appointed officials of Rob- 
hinsdale were especially alert to carry 
out the wishes of the people. In addition, 
it took the willing and enthusiastic co- 
operation of a number of other State and 
area agencies to do the job. 
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It has often been said that no matter 
how difficult a Federal program may be, 
people in Minnesota will find a way to 
make it work. This has certainly been 
true of the Robbinsdale experience. I am 
particularly proud of Mayor Jim Me- 
Donald, the Robbinsdale Council, and its 
housing authority. They deserve con- 
gratulations for their excellent work. 

An unusual feature of this particular 
closing was that it involved the coopera- 
tion of a large number of other people 
and agencies. It is one thing to do a job 
personally; quite another to successfully 
organize other independent agenies and 
personnel to assist in the completion of 
a task. 

First, a rental subsidy is being pro- 
vided by the Federal Government under 
section 8. But, in this case, the priority 
was assigned from an allocation granted 
by HUD to the Minnesota Housing Fi- 
nance Agency. This, of course, took close 
cooperation and hard work by the area 
HUD office in St. Paul and the MHFA, 

Second, mortgage money for the fa- 
cility was obtained through the Minne- 
sota Housing Finance Agency by the sale 
of tax exempt bonds. Minnesota’s Hous- 
ing Finance Agency was not the first in- 
stitution of its kind in the United States, 
but it is one of the most aggressive and 
successful promoters of housing. 

Third, the city of Robbinsdale made 
an important local effort itself. It dedi- 
cated this year’s Community Develop- 
ment Revenue Sharing moneys to help 
in absorbing land costs. In addition, the 
city used tax increment financing to ab- 
sorb another large portion of land costs. 
Further, the city vacated a portion of a 
street to add to the parcel of land. 

Fourth, there was a donation by local 
private interests of another small parcel 
of land to fill out the parcel to provide 
the necessary square footage to cover 
the density requirements. 

The citizens of Robbinsdale can in- 
deed be proud of the work done by a 
variety of agencies and people in their 
behalf. I surely am proud of what the 
city has done. 

The Robbinsdale closing occurred only 
1 day prior to another closing in 
Blackduck, Minn., a small rural com- 
munity not far from the Canadian bor- 
der. Other Minnesota projects have been 
closed since and it is my hope that there 
may be many other candidates for first 
closing, because certainly we needed to 
get the section 8 program into high gear 
as soon as possible. 

However, until another community 
presents a documented case, I am going 
te consider the city of Robbinsdale as the 
winner im the section 8 derby. Since the 
city is within my congressional district, 
I consider it a winner in any case, 


SUPPORT OF AID TO ISRAEL 


HON. H. JOHN HEINZ IH 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 
Mr. HEINZ. Mr. Speaker, I join today 


with the millions of Americans in wel- 
coming Prime Minister Yitzhak Rabin of 
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Israel to the. United States. His. visit, I 
believe, underscores once again the 
unique ties that bind our Nation to his. 

It also serves to underscore the im- 
periled existence of Israel against a back- 
drop of bloodshed, hypocrisy, and deceit, 
and the vital role the United States has 
played in helping her to overcome these 
forces that would have crippled lesser 
nations long ago. 

This backdrop has become increasingly 
darker for Israel. We have seen the PLO 
invade Lebanon from Syria while pre- 
tending to pursue diplomacy in good 
faith at the United Nations. We have 
seen an increase in the concentration of 
economic and military power in the Mid- 
dle East which threatens and further iso- 
lates Israel. 

And we have seen Israel continue to 
survive. 

Yet I am distressed, Mr. Speaker, that 
while the United States continues to 
strive for a negotiated settlement to end 
the differences between Israel and her 
Arab neighbors—and to seek a solution 
to the agonies of the Palestinian Arabs— 
it threatens to undermine its own inten- 
tions by reducing economic assistance to 
Israel by some $440 million over the com- 
ing fiscal year. 

Such a drastic cut in our aid to Israel 
offers her enemies a blueprint for in- 
creased terror, intimidation, and terror- 
ism. Without our full support, Israel's 
ability to defend itself is reduced. 

With this awful truth in my mind, Mr. 
Speaker, I strongly urge the House Inter- 
national Affairs Committee to complete 
action on the Security Assistance an- 
thorization to Israel for fiscal year 1976, 
and to begin immediately consideration 
of legislation for the coming year. 

To strengthen the substance of that 
consideration, I am today introducing a 
resolution to maintain aid to Israel in fis- 
cal year 1977 at the same level as that for 
fiscal year 1976. The effect of this is to 
increase the administration budget re- 
se by about $500 million for fiscal year 
1977. 

Mr. Speaker, Israel needs our full eco- 
nomic support. More importantly, she 
needs the assurance that the United 
States will continue to stand beside her 
as she struggles for survival and peace in 
the Middle East. 


WEST COVINA, CALIF.—53D 
ANNIVERSARY 


HON. JIM LLOYD 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr, LLOYD of California, Mr, Speaker, 
I would like to share with my colleagues 
in the Congress an occasion and achieve- 
ment of which I am truly proud—the 53d 
anniversary of incorporation of West 
Covina, Calif. 

West Covina is the city in which I live, 
and where I served as mayor and city 
councilman. It is therefore with a great 
deal of community pride that I share in 
the celebration of West Covina’s 53d 
birthday. 

In the 53 years since West Covina be- 
came a city, its growth and development 


1412 


have been remarkable. Only 535 persons 
lived in the citrus and walnut groves 
which became known as West Covina in 
1923. In the 1920’s, West Covina was also 
known for being a huge flower garden 
with hundreds of acres planted in blos- 
soms grown for seed and market. 

The city remained a small and quiet 
community within the San Gabriel Valley 
until 1955, when Garvey Avenue was en- 
larged and transformed into the San 
Bernardino Freeway. In that same year, 
West Covina was named the fastest- 
growing city in the United States. Today, 
about 73,000 persons make West Covina 
their home, and commercial and recrea- 
tional development has kept pace with 
the population. 

Regional shopping centers and county 
offices have earned West Covina the nick- 
name of “Headquarters City of the San 
Gabriel Valley.” It is also the city of 
beautiful homes, with an environment 
conducive to family living. 

West Covina’s physical attributes are 
many, but I believe that the reason that 
it has flourished, prospered, and grown 
these past 53 years is because of its peo- 
ple—our main community resource. 

West Covinans take pride in their city. 
They take an active interest in their 
schools and in the recreational opportu- 
nities in the community. They are also 
active in their city government and board 
of education. 

Fifty-three years have gone by since 
municipal incorporation and many 
changes have taken place. But, just as 
the past has been rich and fulfilling, the 
city of West Covina and its people are 
continually working to insure a better 
future for the next generation of West 
Covinans. 

On behalf of my colleagues in the Con- 
gress, I salute West Covina on its 53d an- 
niversary of cityhood. 


THE URGENT NEED FOR FINAL 
ACTION ON ELK HILLS LEGISLA- 
TION 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr, BELL. Mr. Speaker, I wish to call 
to the attention of my colleagues an edi- 
torial from yesterday's Los Angeles 
Times speaking to the need for final ac- 
tion by the Congress on legislation to 
open the Naval Petroleum Reserve at Elk 
Hills in California to production. 

Although I do not necessarily fully 
concur with the writer’s comments con- 
cerning strategic storage, I whole- 
heartedly concur with his call for 
prompt final action by the conferees on 
the Elk Hills bill. 

The complete text of the editoria 
follows: 

PUTTING OIL In THE BANK 

The United States, virtually alone among 
the industrialized nations, does not have any 
significant stored reserve of petroleum to fall 
back on should imported oil supplies be in- 
terrupted. 

Last month, more than two years after the 
Arab oil embargo demonstrated the need, 
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Congress finally approved legislation to es- 
tablish such a strategic oil reserve. It is es- 
sential now that Congress and the Ford Ad- 
ministration give this program the priority 
that it so clearly requires. 

The congressional pian provides for & 
seven-year program to accumulate about 500 
million barrels of crude oil and petroleum 
products that are to be stored around the 
country. The goal is to have a reserve equal 
to 90 days of imports, based on 1975 figures, 
The petroleum would be stored in salt 
domes, tanks and ‘possibly mines. Site 
studies are already under way. 

In practice, the 90-day reserve could be 
stretched further. The assumption in Con- 
gress was that a new oil embargo would in- 
terrupt imports by no more than half. The 
1973 Arab embargo reduced imports by about 
a third, though since then the percentage of 
imports from Arab producers has increased. 

The chances are that the stored reserve, 
when completed, could substitute for Arab 
oil for about 180 days. In addition, the Presi- 
dent has standby authority to take a variety 
of conservation actions, up to rationing, that 
would extend available supplies'still more. 

Congress has not sought a crash program 
to build up the strategic reserve. Its time- 
table callis for 10% of the total supply goal 
to be acquired and stored within 18 months, 
25% within three years, 65% within five 
years, and the full amount at the end of 
seven years, by the beginning of 1983. This 
phased approach provides for orderly site 
acquisition and nondisruptive petroleum 
purchases. The only trouble is that the 
whole program is years late in getting 
started. 


It is not really launched yet. One big prob- 
lem is assuring adequate and continuing 
funding to pay for the project. At present 
prices, the 50 million barrels that are sup- 
posed to be in storage by mid-1977 would 
cost about $650 million. Added to that are 
the costs of acquiring and developing storage 
sites. 

President Ford’s budget, as it now stands, 
all but ignores the strategic-reserve program. 
Fortunately, however, Congress does not 
have to look far to find the means for meet- 
ing most of the program's costs. 

Legislation to greatly expand production 
from the Elks Hills Naval Petroleum Reserve 
in Kern County cleared both houses of Con- 
gress as long ago as last July, and now awaits 
action by a joint conference committee. Elk 
Hilis production could eventually total 300,- 
000 barrels a day—worth, on an annual basis, 
about $1 billion to the government. The Elk 
Hills conferees have before them a provision 
to earmark at least part of that production— 
either in the form of oil or sales revenue— 
for the strategic reserve, They should not fail 
to approve this priority need. 

Prompt action is necessary. The long delay 
on the Elk Hills legislation, the long delay in 
establishing a strategic oil reserve have been 
American reliance on imported oil grow, and 
American vulnerability to any interruption 
of supplies increase. 

Further delay, either in enacting requisite 
legislation or in carrying it out, would be 
unacceptable, 


MORE DEBT AND INFLATION 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 
Mr. BAUMAN. Mr. Speaker, as we all 


recall shortly before our adjournment on 
December 19, the House of Representa- 
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tives and the other body were locked in > 
a battle over language regarding a spend- 
ing limitation. Finally on the last day 
before we adjourned, a lengthy para- 
graph or two promising a spending lim- 
itation was added to the tax cut exten- 
sion bill. Many of us in the Congress will 
be watching to see whether the majority 
party stands by what I believe should be 
a firm commitment to hold down spend- 
ing in the face of this tax cut extension. 

I include in my remarks at this point 
an editorial from the Daily Times of 
Salisbury, Md., which expresses the fact 
that a great many Americans will also be 
watching us to see whether or not we 
are sincere in our expressed position to 
hold down spending in the year 1976: 

More DEBT AND INFLATION 

The 1975 tax cuts will be extended into at 
least half of 1976, and while the American 
taxpayer may be the short-range winner, the 
compromise worked out between Congress 
and President Ford spells only one thing— 
more deficit financing. 

The President's attitude was initially one 
which called on a spending ceiling to corre- 
spond with the tax cut extension, Congress 
defied him on that point and sent up a bill 
which lacked that provision. He vetoed it. 

His veto message asserted that there could 
still be a tax cut, All Congress had to do was 
get on the stick as regards spending reduc- 
tions to match the income loss. Then the big 
compromise began. Both the President and 
Congress can claim victory. 

The face-saving compromise is vaguely 
worded anti-spending verbiage. It says some- 
thing like Congress is determined to control 
spending. And, it promised to reduce spend- 
ing equal to any additional reduction in 
taxes. But there’s nothing binding about it. 

There certainly are good reasons for con- 
tinuing the tax cut mainly as a primer of the 
recession pump. The restoration of the older 
taxes would have hit the poor the hardest. 
But is it not possible to reduce spending in 
the bloated federal government? 

This is the problem—reducing spending. 
And with elections coming up now in less 
than a year, don't look for much, if any- 
thing, to happen in either tax cuts or re- 
duced spending. The safer forecast is more 
debt and more inflation, while politicians 
posture and promise. 


THE FUNERAL INDUSTRY AND PRO- 
POSED FEDERAL REGULATIONS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. ZABLOCKI. Mr. Speaker, over the 
last few years we have become more 
aware of the potential for overregulation 
by the Federal Government, which I be- 
lieve is a step in the right direction. Cer- 
tainly there are areas which need regula- 
tion to some degree, and at times that 
regulation must come from the Federal 
Government. However, at the same time, 
we must avoid overregulation at the 
Federal level by carefully considering all 
aspects of any proposed regulations, 

These considerations must include the 
purpose of the regulations, the need for 
regulation, and the overall effect of the 
implementation of the proposed regula- 
tions. Accordingly, I would like to call 
attention to testimony given to the U.S. 
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Federal Trade Commission by Wiscon- 

sin’s Lieutenant Goyernor, the Honorable 

Martin J. Schreiber, on proposed trade 

regulation rules affecting funeral indus- 

try practices. Mr. Schreiber’s testimony 
as. chairman of the Governor’s Council 
for Consumer Affairs reflects the con- 
cern of responsible citizens, businessmen, 
and, Government officials over the po- 
tential of counterproductive, unneces- 
sary, and ineffective Federal regulations. 

In this respect, I.commend to the at- 
tention of my colleagues Lieutenant Gov- 
ernor Schreiber’s testimony which ques- 
tions the basic intent and necessity of 
adopting Federal regulations affecting 
the funeral industry: 

COMMENTS ON THE PROMULGATION OF A 
FEDERAL TRADE COMMISSION TRADE REGULA- 
TION RULE CONCERNING FUNERAL INDUS- 
TRY PRACTICES 


I appreciate having this opportunity to 
comment on the proposed Federal Trade 
Commission trade regulation concerning fu- 
neral practices. The Governor’s Council for 
Wisconsin by distribuitng the survey devel- 
oped by the FTC to all funeral directors. I 
would like to convey to you our findings and 
observations as they relate to this proposed 
rule. 

In my opinion, the FTC is dealing with 
two different issues in this proposed rule 
dealing with funeral practices: one, the act- 
ual trade practices of funeral directors; and 
secondly, the disclosure of information about 
the funeral services to the public. 

The first is an area which can be dealt 
with simply by specifying certain prohibited 
practices, such as the removal of bodies with- 
out authorization. Many states, including 
Wisconsin, already have statutes and admin- 
istrative rules dealing with these and other 
potential abuses by unethical funeral direc- 
tors. Since there are no significant number 
of complaints on file with any of Wisconsin's 
enforcement agencies, it appears that the 
Wisconsin law has been effective in prevent- 
ing unethical practices. 

With respect to other potential abuses, 
such as those listed in the first question 
accompanying the proposed FTC rule, our 
survey results indicate that most funeral 
directors in Wisconsin have made no attempt 
to limit the availability of consumer infor- 
mation. In parts of the country where there 
is insufficient protection against unethical 
funeral directors and where there is a docu- 
mented record of abuse, the FTO proposed 
rule would provide valuable consumer pro- 
tection; however, in Wisconsin the proposed 
rule would add little to our disclosure re- 
quirements. 

The receptiveness of the public to the dis- 
closure portion of the proposed rule must be 
given careful consideration. While I agree 
that consumers should be provided with more 
complete information on which to base a 
buying decision, I am not convinced that the 
public is ready for detailed disclosures, espe- 
cially the kind of information covered in 
Sec. 453.3 of the proposed rule. In develop- 
ing these proposed rules, the FTC may be 
assuming a level of interest in the details of 
funeral arrangements which may not now 
exist. For most people the loss of a member 
of the family and the emotional ordeal of 
a funeral is very difficult; needless to say, 
it is difficult to think of the experience in 
terms of a typical consumer transaction. It 
is one thing for the FTC to establish dis- 
closure requirements for buying a mobile 
home and quite another to require compre- 
hensive disclosure on the details of funeral 
arrangements, 

Rather, the public must be educated to 
care about the facts and figures in funeral 
arrangements in advance. But I do not be- 
lieve that this education can be accomplished 
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through statute or, administrative rules at 
any level of government. ‘ - 

We have all been socialized to avoid dis- 
cussions of death and we have been insulated 
from the normal supply and demand market 
forces for funeral services due to the subject 
matter. It will be a slow process to condition 
people to be more realistic about funeral 
services—to ask about itemized costs of fu- 
neral services, the differences between cre- 
mation and regular burial, the cost differ- 
ences and utility of a more expensive casket, 
and the reasons for having embalming and 
burial vaults. Few people could discuss these 
matters rationally immediately following a 
death in the family, even though they are 
all factors in the cost of the funeral services 
provided. I might add that our survey results 
showed that, with the exception of the casket, 
the burial vault and possibly long distance 
transportation, the cost of no single item 
exceeded $100; however, collectively, they 
add up to an expensive funeral package. 

People need to be encouraged to make 
advance arrangements, or at least discuss 
arrangements with their families in advance. 
This is an area which the FTO rule should 
address in some detail. Here in Wisconsin, 
the procedure is set up in the statutes for 
pre-arranged funeral (Sec, 156.125). Pay- 
ment for the services is made in advance; 
however, the money draws interest in a bank 
or trust company and can be withdrawn at 
any time. The individual's investment is 
protected and the family is spared the ordeal 
of making the arrangements at the last min- 
ute. One of the greatest problems, in my 
opinion, is that people make elaborate fu- 
neral arrangements for a relative based 
either on what they think that person would 
have wanted or on what they feel is their 
obligation to have only the best—and there- 
fore the most expensive. Obviously, when 
people have this doubt or sense of obligation, 
they can easily be led into unnecessary and 
overly expensive arrangements by an unethi- 
cal funeral director, While it may help the 
situation to establish rules and regulations 
on proper disclosure of information and 
what is acceptable conduct for a funeral 
director, the root problem will not have been 
eliminated—a refusal to make rational, un- 
emotional decisions about funeral arrange- 
ments before a death in the family occurs. 

To the extent that the proposed FTC rules 
help in this socialization process, I support 
its provisions. Key elements in creating pub- 
lic awareness include itemization of costs, 
advertising of funeral services, and the en- 
couragement of inquiries about the cost of 
funeral services. It is essential, in my 
opinion, that the actual costs of funeral 
services be revealed. Many would argue that 
this kind of itemization will only drive all 
funeral prices higher, since the higher priced 
funerals will no longer be able to subsidize 
the losses on cheaper funerals, Initially, 
itemization may force the price of services 
up to the lower end of the scale; however, 
in the long run prices should adjust to the 
free market forces of supply and demand. 
There will always be people for whom cost 
is not a factor who will want more elabo- 
rate funerals; and there will always be peo- 
ple at the lower end of the economic scale 
who cannot afford even the least expen- 
sive funeral. If package prices were estab- 
lished for the lower end of the scale, for 
funerals under $500, these two extreme cases 
could offset each other. The greatest number 
of people fall in the middle price range of 
funerals. If these consumers were made 
aware of the actual costs of items in the 
funeral services through itemization, they 
might select a lower cost funeral package. 
Until people are made to pay the actual 
costs of services they receive, there will be 
no incentive for consumers to consider costs 
and there will be no opportunity for free 
market forces of supply and demand to oper- 
ate. 


1413 


Advertising of funeral services could bring 
about more competitive prices and it could 
actually trigger discussions within a family 
as to individual preferences for funeral sery- 
ices. Advertising need not be unprofessional, 
unethical, or result in unfair competition. 
Unfair or deceptive advertising is clearly 
prohibited by law; here in Wisconsin there 
is no other prohibition against advertising. 
In spite of this, advertising, other than in 
the yellow pages, is not common. 

In my opinion, any and all inquiries about 
funeral services should be encouraged. 
Funeral directors should certainly not be 
expected to give highly detailed price infor- 
mation over the telephone. Our survey 
results showed that funeral directors have 
somewhat standard prices for most of their 
services—such as cost per mile for trans- 
portation, standard cash advance item costs, 
fees for viewing room, embalming, and cas- 
kets. Therefore, it would be difficult for them 
to at least provide basic price information 
on request, In a more competitive market, it 
would be to their advantage to have infor- 
mation available to answer inquiries. 

One of the questions accompanying the 
proposed rule asked what I consider to be 
the essential] question: what impact would 
this rule have on consumers? Using the con- 
text of existing Wisconsin law and current 
funeral practices in Wisconsin, I would say 
the impact would be negligible. Many con- 
sumers would be offended by the explicit dis- 
closures; others would choose to ignore 
them; and funeral directors would, in the 
end, have more paperwork. However, what is 
important is that I doubt it would lead to 
more rational, unemotional decisions in the 
purchase of funeral services, Until the 
groundwork has been laid to make people 
receptive to this kind of information and to 
a businesslike approach to funeral services, 
this kind of rule will have little impact on 
people’s lives. 

I appreciate this opportunity to have com- 
mented on the proposed FTC rule. If you 
have any further questions, please do not 
hesitate to contact this office. 


DETENTE: A LOOK FORWARD 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. MURTHA. Mr. Speaker, in 1969 
the current phase in our relations with 
the Soviet Union began when President 
Nixon declared that— 

After a period of confrontation, we are 
now entering an era of negotiation. 


Last week marked the seventh anni- 
versary of that statement. It should also 
mark a time when the American Govern- 
ment and people resolve to take a careful. 
thoughtful look at U.S. policy toward 
Russia. 

Certainly no one can disagree with the 
remarks of Secretary of State Henry 
Kissinger that— 

In the thermonuclear age, there is no al- 
ternative to coexistence. Rhetoric cannot re- 
move the Soviet nuclear arsenal or reduce 
the risk of needless confrontation. 


But there are many paths to that co- 
existence. Increasingly the reaction to 
American policy—usually termed “dé- 
tente”—is that it simply is not working. 
The behavior of the Soviet Union has 
left a tremendous gap between American 
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expectations for détente and interna- 
tional realities. 

In the January 26 edition of U.S. 
News & World Report, the growing con- 
cern of the American people about the 
development of détente was reflected in 
this statement: 

PLAYING By Two SETS or RULES 

Americans often define détente as a live- 
and-let-live relationship between the super- 
powers. Moscow's definition is quite different, 
There it is interpreted as a process that— 

Enables the Kremlin to secure important 
advantages from the U.S, in the way of tech- 
nology, credits, grain and parity in strategie 
weapons, 

Permits Moscow to support “wars of na- 
tional liberation” in the “third world” and 
to back Communist bids for power in Western 
Europe—so long as the risk of nuclear war 
is avoided. 

Prohibits the U.S. from supporting demo- 
cratic forces in Communist Eastern Europe 
or inside Russia. 


I would add these observations of my 
own: 

There is no doubt Soviet military forces 
are on the increase while U.S. forces are 
decreasing. Total Soviets under arms 
total between 3.5 and 4,2 million men, 
while U.S, troop strength is at 2.1 million; 

The Soviet Navy is rapidly increasing 
at a time when U.S. naval ship strength 
is at its lowest point in 30 years, and 
our future building policy remains un- 
clear; and 

We are at a vital juncture in the SALT 
talks that will tell us a great deal about 
the future arms course of the world; 
these negotiations are a key to the future 
defense posture of both countries. 

In 1974 when I served as one of three 
members on the Subcommittee of the 
Armed Forces Committee overseeing the 
SALT talks, negotiators stressed one 
point to us continually: pay attention to 
Russian actions, not Russian words. 

The thrust of the Soviet defense 
policy—the buildup of conventional 
forces—is clear from the facts. I am 
hopeful the President's budget request 
for defense will stimulate the kind of 
cool, respectful, intelligent congressional, 
and national debate that is sorely needed 
on American defense policy. I believe 
such a debate is essential to the future 
of the United States. 

We do not have to abandon “détente” 
or peaceful coexistence for this debate to 
be a success. But neither can we blindly 
persevere with a key defense and foreign 
relations policy without being certain of 
our goals and policy development. We 
have to set a clear national course that 
recognizes the Soviet Union’s goals and 
responds in a way that will keep us No. 
1 in defense and stabilize our foreign 
policy for the years ahead. 


AMERICAN COLLEGE OF NUCLEAR 
PHYSICIANS 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 
Mr. PATTERSON of California. Mr. 
Speaker, I am pleased to call to my col- 
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leagues’ attention a relatively new disci- 
pline of medicine and one of the organi- 
zations dedicated to helping us make cer- 
tain that Government regulations do not 
hamper the safety and speedy delivery of 
this health care. 

I am now speaking of the field of nu- 
clear medicine and the 2-year-old Amer- 
ican College of Nuclear Physicians. 

Nuclear medicine is the clinical field 
concerned with the diagnostic and thera- 
peutic use of radioactive materials called 
radiopharmaceuticals. It is a vigorous, 
dynamic field that has had a phenom- 
enal growth over the past few years and 
will continue to grow rapidly in the fu- 
ture given the proper conditions. 

Nuclear medicine not only is an infant 
compared to the basic practice of medi- 
cine, but the fearful images sparked by 
thoughts of nuclear reaction make it 
more difficult to deliver the benefits of 
this discipline to our Nation. 

The newness of the discipline was un- 
derlined recently in the action of the 
American Medical Association which 
only in November of last year voted to 
establish a special section of nuclear 
medicine although a number of other 
special sections had existed for a long 
time. 

Speaking on the issue at the annual 
convention of the AMA in Atlantic City 
last year, Dr, Gerald DeNardo, president 
of the American College of Nuclear Phy- 
sicians, noted: 

The College respectfully urges the estab- 
lishment of a Section on Nuclear Medicine. 
There is a special urgency for action at this 
time. 

The pressure of current social crises, while 
affecting all medical practice, are especially 
pressing in the area of nuclear medicine, The 
air transportation of radiopharmaceuticals 
is just one area in which we have been active 
recentiy. This, and the resolution of other 
matters, would be more effectively enhanced 
by the establishment of a section. 

Until such a section exists, the practition- 
ers of nuclear medicine cannot properly con- 
tribute to organized medicine and the health 
care delivery system. 


This is the principal purpose of the 
college. It grew out of the society of nu- 
clear medicine which is devoted prin- 
cipally to the scientific progress of the 
discipline. 

The founders of the college felt that 
an organization was needed to deal with 
the problems of a more ordinary nature 
which were hampering or threatening to 
hamper the safe and economical delivery 
of this health care service. 

The college listed among the problems 
encountered in the field the following: 

Public fear, lack of understanding, and 
misinformation about nuclear medicine; 

Unnecessary and costly regulations 
and restrictions; 

Complex State and Federal regula- 
tions; 

Transportation difficulties 
nuclear medicine supplies; and 

The previous lack of a cohesive effort 
in attacking such problems. 

The thrust of the new organization’s 
effort have been in the direction of fos- 
tering activities which will help practi- 
tioners deliver this health care to the 
public safely and at minimal cost, 

For instance, the college has been in 
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close contact with the House of Repre- 
sentatives Subcommittee on Govern- 
ment Activities and Transportation and 
its recent oversight hearings on the im- 
plementation of the Hazardous Trans- 
portation Act by the Department of 
Transportation and the Federal Aviation 
Administration. 

It found itself in agreement with the 
members of the House subcommittee on 
the necessity for the safe transportation 
of hazardous materials—including nu- 
clear supplies—without the disruption of 
speedy delivery of medical supplies. 

Both the subcommittee staff and the 
Air Line Pilots Association reaffirmed the 
necessity for fast and efficient air ship- 
ment of radiopharmaceuticals—subject 
to proper packaging and quantity safe- 
guards. 

The organization also is vitally in- 
terested in the proposed congressional 
amendment to the Public Health Service 
Act and has made its input to the Sen- 
ate Subcommittee on Health in this area 
of health care. 

The college also was one of the orga- 
nizations filing comments on proposed 
Federal Aviation Administration regula- 
tions on the monitoring of radioactive 
materials by aircraft operators. A num- 
ber of organizations felt the emphasis in 
the regulations was wrong, and the col- 
lege felt the proposed rules could hamper 
the speedy delivery of medical supplies. 

As a result of comments, the Depart- 
ment of Transportation revoked the rules 
and proposed new ones, 

The college also is working with the 
Food and Drug Administration and 
other Government organizations in pro- 
moting programs which will benefit the 
Nation in the field of nuclear medicine. 

The activities in this area are too nu- 
merous to recount here. The principal 
purpose I had in mind today was to draw 
attention to just one of the many efforts 
being made to cooperate with the Fed- 
eral Government to facilitate the delivery 
of health care to our people. 

The college also is active in encour- 
aging State organizations of nuclear 
medicine to work on that level to give us 
a more consistent nationwide program 
in this area. 

I would like to mention that the col- 
lege is closing its second year with its 
convention in Miami Beach, Fla., begin- 
ning January 28. During this convention, 
the members will discuss ways of build- 
ing on cooperative efforts to foster the 
safe and economical delivery of nuclear 
medicine. 


OMNIBUS RAIL LEGISLATION: 
A GOOD BEGINNING 


HON. H. JOHN HEINZ HI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. HEINZ. Mr. Speaker, I would like 
to express my admiration and respect to 
all those who have worked long and hard 
to bring S. 2718, the Rail Revitalization 
and Regulatory Reform Act of 1975, 
through the legislative process. 

I particularly wish to congratulate 
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those who have worked, successfully I 
believe, to resolve the differences be- 
tween the administration and Congress 
on this important bill. The act indicates 
at last that we in Congress recognize the 
important role that railroads can play in 
the future of this country. 

As a Member of Congress from the 
17-State region affected by the Regional 
Rail Reorganization Act of 1973, I had 
been anxious about the economic effect 
the reorganization would have on the 
State of Pennsylvania. I think the bill we 
have worked so hard to come up with 
is a good beginning. 

This bill has been designed to elimi- 
nate those problems that drove seven 
railroads into bankruptcy in the North- 
east. We have done this by providing a 
funding structure for ConRail, and by re- 
forming the administrative procedures 
and regulatory policies under which our 
railroads operate. In doing so, we have 
swept away many of the outmoded re- 
strictions that prohibited railroads from 
competing with other transportation 
modes, and have made it possible for 
railroads to borrow funds in the private 
market. 

Unfortunately, ConRail will not be 
able to encompass all the lines in the 17- 
State region, including about 1,200 miles 
of track in Pennsylvania. I am pleased, 
however, to note that the final version 
of the omnibus rail bill includes my 
amendment to establish a Fossil Fuel 
Rail Bank through which potentially 800 
additional miles of Pennsylvania rail 
lines could be preserved. 

Also, the conference report incorpo- 
rates most of my original proposal to 
continue the operation of “contested 
branch lines” serving vital industries 
with no feasible transportation alter- 
native. While not quite as strong as the 
legislation I introduced on October 2, 
the conference report provides for a 5- 
year decreasing subsidy program for 
lines scheduled for abandonment, in- 
cluding a 100-percent subsidy for the 
first year. This will assure the continua- 
tion of rail service and allow the States 
or users of rail service the time they 
need to raise revenue to meet their share 
of the subsidy for the following 4 years. 

This legislation will not solve all of 
the problems facing the rail industry in 
this country. And, the organization we 
have created, ConRail, must be closely 
scrutinized so that we can assure the 
American people that their tax dollars 
are being wisely spent and that in the 
long run rail service and transportation 
will be improved. 

However, this legislation is a much 
needed start toward the revitalization of 
an industry important to our country 
and vital to our Nation's future, A re- 
habilitated and strong railroad industry 
means economical transportation of our 
much-needed energy resources, efficient 
delivery of bulk commodities, speedy de- 
livery of agricultural goods to the mar- 
ketplace, stronger competition in the in- 
ternational market and cheaper goods 
for American consumers. 

I hope that Congress will continue 
to evaluate and correct those Govern- 
ment regulations and policies that have 
encumbered the economic growth of this 
country in the past. 
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NEW YORK CITY’S NEW BUDGET 
DIRECTOR 


HON. WILLIAM A. BARRETT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. BARRETT. Mr. Speaker, on Jan- 
uary 26, Mayor Abraham Beame of New 
York City named as the city’s new budget 
director, Mr. Donald D. Kummerfeld. 
Don has served as an adviser and a con- 
sultant for over the past 6 years to the 
Subcommittee on Housing and Commu- 
nity Development of which I am privi- 
leged to chair. He participated very ac- 
tively in our subcommiittee’s wide-rang- 
ing review of alternative solutions for 
our Federal housing policies back in 1971 
as a consultant to the subcommittee, 
and served the subcommittee extremely 
well, along with his able colleague who 
was then special counsel to my subcom- 
mittee, John E. Zuccotti, who is now the 
deputy mayor of New York City. 

Since that time, Don Kummerfeld has 
served as an adviser to my subcommit- 
tee on matters pertaining to long-term 
financing problems of the housing in- 
dustry. I congratulate Mayor Beame on 
another excellent appointment to a most 
crucial agency in the New York City 
government. I am sure that Don Kum- 
merfeld will serve his mayor and the city 
of New York with the highest standard. 

Mr. Speaker, I include following my 
remarks an article that appeared in the 
Tuesday, January 27, edition of the New 
York Times on Mr. Kummerfeld: 

Crry’s New BUDGET DMECTOR—DONALD DAVID 
KUMMERFELD 
(By Fred Ferretti) 

Donald David Kummerfeld, already con- 
firmed as the city’s newest Budget Director, 
was preparing for his obligatory City Hall 
news conference yesterday when, according 
to mayoral aides, he asked: “What should 
I wear? I don’t want to look like a banker.” 

He was told, “We don't care what you wear, 
just don’t talk like a banker.” 

Mr. Kummerfeld, until his city appoint- 
ment was a $100,000-a-year vice president 
of the First Boston Corporation, laughed 
over the incident, discounted most of it and 
said: “There was remarkably little coaching. 
They really totally trust me.” 

Perhaps that will be so, but within that 
preparatory banter rests the realities that 
Mr. Kummerfeld will be faced with almost 
immediately. Will he be perceived as another 
bankers’ man at City Hall? Will he be 
trusted? 

AN ADVANTAGE CITED 

He said yesterday that he had been deeply 
into the banking and financial communities 
professionally, that “I know people in this 
community,” and that that would be an 
advantage to him. As for the trust, that 
will come with his performance, he said. 

“I can’t think of a more challenging job,” 
he said. “Helping restore the city’s fiscal 
health might be looked upon as almost im- 
possible to achieve, but with that high level 
of challenge goes a high level of reward. 

“Reward? To be part of the historical con- 
tribution that will be made if we are success- 
ful, It’s that challenge that turns me on.” 

It was this call to challenge as well as a 
long-time association with First Deputy 
Mayor John E. Zuccotti that brought Mr. 
Kummerfeld to the city government. In the 
late 1960’s when Mr. Kummerfeld was with 
the United States Bureau of the Budget he 
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and Mr. Zuccottii was with the Department 
of Housing and Urban Development, the men 
first met. Mr. Kummerfeld as a consultant 
to Mr. Zuccotti, when the latter was chair- 
man of the City Planning Commission, on 
a task force studying alternatives to city 
housing. 

It is this association, too that he could be 
one of a group of men perhaps overly loyal 
to Mr. Zuccotti, that will be watched by 
politicians and City Hall observers. For in 
what has come to be a highly sensitive city 
position, Mr. Kummerfeld will be watched 
for his political and professional perform- 
ance. 

TWICE IN WASHINGTON 


But polities will not be entirely new to the 
41-year-old specialist in urban housing and 
municipal financing. He was a member of 
the Federal budget staff twice, first in 1959 
and again following a fellowship at the 
London School of conomics from 1961 to 
1968. He served as staff assistant to two 
Budget Directors, David Bell and Kermit 
Gordon. 

Donaid Kummerfeld was born in Gilroy, 
Calif., on June 11, 1934. He attended Stan- 
ford University, earning a B.A. in philosophy 
in 1956 and a master’s in political science 
two years later. From 1958 to 1960 he was 
a university scholar at Harvard and received 
a master’s in public administration. In 1968 
and 1969, he was staff director of the Urban 
Institute, a nonprofit researeh group in 
Washington; and in 1969 co-founded Gov- 
ernment Research Company, a consultant 
concern to businesses dealing with the Fed- 
eral Government, 

Mr. Kummerfeld joined the First Boston 
Corporation in 1971 as a vice president in the 
public finance department, where he gave 
advice on urban housing and development 
and long-term bond borrowing to the District 
of Columbia, Puerto Rico, Broward County, 
Fla. and the Hackensack Meadlowlands Com- 
mission in New Jersey. He has served as an 
adviser to the House Banking and Currency 
Committee and the House Budget Commit- 
tee. 

Mr. Kummerfeld is the author of “The 
Housing Subsidy System: A Critical Analy- 
sis,” and co-author of a study in municipal 
financing, not the sort of short-term financ- 
ing the city has been involved in recent 
years, but long-term bonds. He said that he 
had not been involved in selling or advising 
on New York City securities while with First 
Boston. 

He visits a cottage on Cape Cod in East 
Erewster with his wife, Elizabeth Kubota 
Miller, and their daughter, Theodosia, 14, 
golfs and plays tennis. “But my passion is 
gardening. On my terrace I grow tomatoes, 
lettuce, peppers, cucumbers, I spend whole 
weekends diddling in my garden, I don’t 
know if I'll have any chance for that now.” 


VA BURIED UNDER PAPERS— 
STACKED, STREWN, JUMBLED 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. RUSSO. Mr. Speaker, today I want 
to share with my colleagues part IV of 
the Chicago Tribune’s excellent series on 
the Veterans’ Administration, To find 
out if this $16 billion a year agency is 
doing its job, four Tribune reporters in- 
terviewed hundreds of veterans and VA 
Officials and employees, and examined 
scores of documents and records for the 
report. I commend them for their inves- 
tigative efforts: Pamela Zekman, William 
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Gaines, Jay Branegan, William Craw- 

ford, and James Coates: 

VA BURIED UNDER PAPERS— STACKED, STREWN, 
JUMBLED 


“We're nothing but a giant papermill here,” 


Edward Kelly said as he stood in a work area 
of the Veterans Administration’s Chicago re- 
gional office, where the cases of hundreds of 
veterans are handied dally. 

A look around confirms his opinion. Vet- 
erans’ file folders are everywhere. 

They are stacked two feet high on clerks’ 
desks, They are piled on window ledges. 
Strewn on tables. Balanced on open file draw- 
ers. Jumbled onto carts being pushed by scur- 
rying file clerks. Resting on empty chairs, 

The Tribune asked for a tour of the 
regional office at 2030 W. Taylor St. to see 
why veterans’ files get lost, their letters mis- 
placed, their checks delayed, and their cases 
persistently rejected by VA computers. 

It happens often, Kelly, assistant to the 
regional director, said his study of delays 
showed 40 per cent of the cases had some 
sort of error, made either by the veteran, 
the VA, or some school or employer. 

Congressional offices report they get more 
complaints about VA red tape than about 
almost any other agency, 

What mistakes can mean for a yeteran who 
is counting on his VA money is summed up 
by Jerry Thomas, a student at Chicago State 
University, who was depending on his VA 
check to feed his family. It had been hope- 
lessly ensnarled somewhere in the bu- 
reaucracy. 

“I’ve borrowed money up to here,” he told 
The Tribune, drawing his hand across his 
chin, “I don't have anything except carfare 
in my pocket. Pm scrimping and saying and 
borrowing to feed my kids.” 

But so overwhelming Is the avalanche 
of forms and documents that the VA often 
is unable to do much to speed help for 
veterans like Jerry Thomas. 

“Our business is processing paper. We get 
it by the baleful every day,” Kelly said as 
he led a reporter past a long table stacked 
high with the folders of veterans seeking 
education benefits, compensation, pensien, 
or any one of a dozen other VA services. 

“We probably get 4.000 pieces of mail a 
day, plus all the internal memoes and re- 
ports, And the mail is filled with applications 
and correspondence and documents like mar- 
riage licenses, birth certificates, death cer- 
tificates, discharge papers, doctors’ reports, a 
myriad of items,” he continued. 

Most of the documents are destined for 
one of the 600,000 active-case folders kept on 
file at the Chicago office, part of the cumber- 
some, antiquated manual system used here 
and in most of the 58 VA regional offices. 

The VA hopes eventually to replace the 
endless drawers of files—drawers that must 
be searched every time a veteran writes the 
agency—with an ultra-modern computer sys- 
tem called TARGET, which will give clerks 
instant access to any veteran's file through 
smali computer terminals at each desk, 

Implementation of the TARGET system 
was begun in 1973, and it was expected to be 
in full operation by 1978, VA officials say, 
Now it looks like 1981. 

In the meantime, the VA and the veteran 
must put up with the manual system that, 
Kelly said, has 25,000 folders out of the file 
drawers at any given time for some type of 
processing, and 3,000 folders lost, misplaced, 
or misfiled. Carelessness is a big problem, 
he said, 

“There are a lot of people walking around 
with these pieces of paper,” Kelly explained, 
“They are low men on the totem pole and 
sometimes they don’t know what the pieces 
of paper mean and how important they may 
be to a man’s life,” 

So fraught with errors is the system that 
the VA regional office here employs 10 
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“searchers,” whose full-time job is to cruise 
the six floors of the bullding looking 
missing files, 

“They take these folders and drop them 
anywhere,” said Joan Parker, a “super search- 
er” who is assigned the most stubborn cases. 
“You can really get frustrated with the sys- 
tem. I call California, Washington, and New 
York looking for folders. You have these 
nonchalant people who just don’t care be- 
cause it is not them waiting for a check.” 

The paperwork problem is not limited to 
big offices like Chicago, An agencywide study 
of the VA by the General Services Adminis- 
tration concluded, “More than most agencies, 
paperwork is the lifeblood of the Veterans 
Administration.” 

The VA uses 10,000 different form letters, 
pushes out 75 million pieces of mass mail 
annually, gets: 90 million pieces back, and 
spends $11 million on notes to itself, the 
GSA found. 

The mountain of VA paperwork is grow- 
ing at the rate of 10 per cent a year, VA 
officials estimate. The GSA itself keeps 14 
million inactive files for the VA, according 
to H. D. Thomas >f the VA’s record manage- 
ment division. 

“They are stored in buildings once used 
to keep munitions,” he said. “Each one is 
bigger than a football field.” Thomas esti- 
mated the VA has 1.3 million cubic feet of 
paper—enough to fill more than a quarter- 
million filing cabinets, each five drawers 
high. 

To be sure, the VA does do a lot of its 
work with computers, but The Tribune dis- 
covered that most of the machines are woe- 
fully behind the times. 

Since the first computers became pop- 
ular in the late 1950s, there have been 
several revolutions in computer technology, 
resulting in successive “generations” of com- 
puters, each faster, more powerful, and more 
versatile than its predecessors. 

When the VA began to computerize its op- 
erations in the early 1960s, it bought com- 
puter equipment outright, instead of leasing 
it, in an effort to save money, an official state- 
ment notes. It concludes: “The result—the 
VA is the owner of first-generation systems 
unable to function in the third-generation 
atmosphere of the 1970s.” 

Another problem is that the VA's 33 com- 
puters are scattered haphazardly all over the 
country at Hines, IN., Austin, Tex., Philadel- 
phia, Los Angeles, and St. Paul, Minn, While 
most government agencies with decentralized 
computers assign one to handle all the needs 
of s specific geographic region, each VA com- 
puter serves the entire country with a differ- 
ent VA program. 

Thus, a veteran getting education benefits 
is paid by Hines with checks mailed from a 
Treasury Department computer in Kansas 
City. If he’s overpaid, he is dunned by St. 
Paul. If he has insurance, Philadelphia han- 
dies that. And the computer in Austin is 
supposed to keep track of what's in all the 
other computers, 

Each computer must store much of the 
sante information, and each extra computer 
means one more chance for something to go 
wrong 

“There is certainly very little consistency 
in the organization [of our computers] as 
we know it today,” VA computer expert 
Ralph E. Smith conceded. 

The Tribune found that the veterans hav- 
ing the most problems with the VA’s end- 
less stream of red tape were those getting— 
or trying to get—education assistance checks 
under the GI Bill. Some examples: 

Ernest Kunst, 34, of East Moline, had only 
a trickle of income for six months while he 
battled to get payments due him for an ap- 
prenticeship program. “One time the VA 
in Chicago kept me on hold for an hour until 
it was their quitting time. Then a tape rec- 
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ording came on and said, I’m sorry, were 
closed,’"’ he said. The problem: for seven 
years his initials were listed incorrectly in 
the computers. 

Thomas Gaucius, 22 Villa Park, didn't get 
his checks for attending the College of Du 
Page because the VA sent them to Germany, 
where he had been stationed briefiy severnt 
years ago. And although the VA finally cor- 
rected his address, it won't reissue new 
checks until the originals are returned from 
overseas, “Those are the regulations,’ the 
VA insisted. 

When Stanley K. applied for GI benefits 
to take a physical therapy training program 
last January, the VA replied with a letter 

ing he owed the government $5,988. He 
hadn't received any VA checks since he had 
graduated from Loyola in 1972. Nonetheless, 
when ohe VA computer would issue him & 
check for his new courses, another would 
take it away to pay off his supposed “debt.” 

David Sachnoff, 29, of Hazelcrest, person- 
ally took his application for GI benefits to 
the VA regional office. The VA lost it. A coun- 
selor at the Illinois Institute of Technology 
took another application to the VA for him. 
Six weeks later, the VA sid it had lost that 
one, too. 

Robert Jefferson, 25, of Carthage, Ill., three 
times sent in the certification for his ap- 
prenticeship program, and still didn’t get 
any checks for six months. The VA did not 
tell him the problem was that the computer 
still thought he was enrolled in a cor- 
respondence course he had told them he'd 
finished. 

William E. Harp, 27, of Melrose Pari, 
moved to the Chicago area two years ago 
from Florida, but from May to October of 
last year he could not get VA benefits for 
his courses at Triton Junior College, River 
Grove. It took the VA that long to get his 
file from St, Petersburg to Chicago. 

One VA response to this chronic problem 
in check delays for a $25 million a year “vet- 
erans representative” program hastily set up 
over the summer of 1974 to place about 1,300 
counselors [“‘vet-reps”’] fuil- or part-time on 
all college campuses. 

The vet-reps were supposed to help the 
veteran fight the paperwork problems, “but 
it was a failure,” said Ronald Owens, a vet- 
erans counselor at. the University of Nlinois 
Chicago Circle Campus. “It-didn't do any- 
thing for the students. They put poorly 
trained people out here.” 

Moreover, the vet-rep program duplicated 
a Health, Education, and Welfare operation 
called the Veterans Cost of Instructioh Pro- 
gram [VCIP], that had begun several years 
earlier. Owens is a Circle employe paid with 
VCIP funds. He said the two VA vet-reps sent 
to Circle were kicked off campus because he 
felt they were incompetent. 

Proponents of the VCIPs say they do a bet- 
ter job than vet-reps because they are in- 
dependent of the VA, and thus do not haye 
to go through channels. They say they can 
be more aggressive in helping the veteran. 

“All the vet-reps can do is pick up the 
phone and make an inquiry,” said Gerald 
Dennis, a VCIP counselor at the College of 
Du Page. “They are dealing with other peo- 
ple in the VA who are their superiors. They 
can’t put the pressure on. They can’t demand 
action. They can’t raise any trouble. So all 
they do is come back to the veteran and tell 
him to wait. And wait. 

“The veterans representatives are sé 
frustrated about the Veterans Administra- 
tion as I am, but they can’t do or say any- 
thing about it.” 

But the VA regional director, Claude Gil- 
lam, says the vet-rep program is needed, 
“There were a lot of the VCIPs who were 
doing the vet-rep function very well, and 
some who did it not so well, but they also‘ 
had a lot of other duties,” he said. 

“The vet-rep gives the veteran a live per- 
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Several vet-reps told The Tribune that 
when they can’t find a way to help a vet- 
eran get his check through normal bureau- 
eratic channels, they tell the vet to go to the 
top—call his congressman. 

Gillam was appalled. “I can’t fathom any- 
one condoning that, We have a system for 
processing difficult cases and F think people 
should use it.” 


GI BILL MARKED BY FRAUD, FOULUPS 
(By Jay Branegan) 

Paperwork and computer foulups plague 
the Veterans Administration and fall most 
heavily on the 1.8 million veterans getting 
education benefits. 

But that isn’t the only problem facing 
the $3.9 billion GI Bill program. A big prob- 
lem is fraud. 

In Chicago, for instance, the Veterans Ad- 
ministration found that four beauty and 
barber colleges were carrying far more vet- 
erans on their rolls than their authorized 
limit At Tyler Barber College, 6531 S. Cottage 
Grove Av., 1,500 veterans were getting bene- 
fits while the school was only accredited for 
50, the VA found. 

Nearly every one of the Tyler students 
sent the VA falsified class attendance cards 
and collected standard monthly GI Bill pay- 
ments—at least $270 for a single person, $321 
for a couple—that they didn’t deserve, ac- 
cording to the VA regional director Claude 
Gillam. The money is sent directly to the 
veteran and is intended to cover both tuition 
and living expenses. 

“We could find no evidence that any of 
them ever attended classes,” Gillam said. 
Some veterans insisted that they were in 
class, he said, but their explanations to local 
officials “sounded like they were coming out 
of a Xerox machine.” 

When the fraud at the four schools was 
discovered by the Illinois Veterans Commis- 
sion, it withdrew VA approval making those 
students ineligible for GI benefits. 

Other cases of fraud have popped up 
around the country, including several at a 
school in Maryland, where 16 per cent of the 
ex-GI’s getting benefits for a full class load 
during one recent term did not complete a 
single course, the VA said. 

The VA says it does not know how wide- 
spread is the fraud at residential schools and 
colleges. But, an official said, “If it could 
happen in Maryland, it could happen any- 
where.” The trouble is the VA now has no 
way to tell if its students veterans are really 
going to school. 

This type of fraud is coupled with abuses 
in correspondence courses, documented in a 
previous Tribune Task Force series. The VA 
pays 90 per cent of the cost of these expen- 
sive home-study lessons, which often are 
worthless. 

Another problem with today’s GI Bill pro- 
grams is that the Viet Nam veteran’s “real 
ability to purchase post-secondary education 
has diminished with respect to his World 
War counterpart,” according to a congres- 
sionally-commissioned study by the Educa- 
tienal Testing Service. 

World War II veterans got enough money 
to cover the cost of any college, public or 
private, plus a Hving allowance, the report 
noted. But today’s $270-a~month base edu- 
cational allowance does not even cover bul- 
tion at most private, four-year colleges, 
according to the report, 

U.S. Rep. Lester Wolff, [D., N.Y.], who has 
introduced legislation to boost GI benefits, 
complains, “The way the program is set up 
now there is a basic Hmitation as to how 
many soldiers can afford to participate in the 
GI Bill.” ` 
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STRANGLING IN REDTAPE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. ALEXANDER. Mr. Speaker, I 
would like to share with my colleagues 
an article from the Wall Street Journal 
this past October which depicts the los- 
ing battle American small businesses are 
fighting to keep pace with rising paper- 
work. 

' Secretary Dunlop has left the Depart- 
ment of Labor. I hope his successor views 
increased “redtape” with an even greater 
abhorrence: 
STRANGLING IN REDTAPE 
(By James C. Hyatt) 

WASHINGTON.—A glass-covered, ornately 
lettered motto hangs on a wall of Labor See- 
retary John Dunlop's private office. 

He calls it his bronze rule: 

“Regulate unto others as you would have 
them regulate unto you.” 

His staff recently had the slogan framed 
after hearing another of his many lectures 
on what he views as a deeply ingrained 
Washington problem-—the “natural arro- 
gance of regulators.” 

Such pronouncements blasting the bu- 
reaucracy suddenly are common in Wash- 
ington. President Ford wows a convention of 
businessmen by promising to remove the 
government’s foot from their necks. Congress 
debates how to deregulate huge industries. 
The heads of many federal agencies are sum- 
moned to the White House to hear an appeal 
to eliminate redtape and become more effi- 
cient. The town is full of talk about the need 
for less government interference. 

Meanwhile, Secretary Dunlop is backing up 
his views with some studies that vividly 
illustrate the gap between regulators in 
Washington and the small employer. Presi- 
dent Ford thought so much of the studies 
that he had them distributed to the entire 
Cabinet. 

When Secretary Dunlop distributed the 
studies to his subordinates in July, he at- 
tached this statement: 

“It is vital, in my view, that those who 
write regulations or design enforcement and 
compliance programs in the department more 
fully appreciate the point of view, perspec- 
tive and experience of those who are faced 
with the obligation to live under often com- 
plex statutes and regulations.” 

Included in the material he distributed 
were summaries of interviews which Labor 
Department researchers had conducted a few 
months earlier with four concerns employing 
fewer than 1,000 workers apiece. “These case 
studies,” he wrote, “provide us with an op- 
portunity to view the department through 
the eyes of those whose daily conduct at 
the work place is, in varying degrees, con- 
strained by the department’s regulations. We 
thus are able to experience vicariously some 
of their problems and frustrations.” 


A REMINDER TO BUREAUCRATS 


Mr. Dunlop adds in an Interview that fed- 
eral employes should seek, wherever possible, 
to obtain “voluntary compliance” with regu- 
lations, and that he hopes the survey of 
attitudes toward the Labor Department will 
remind bureaucrats that they haven't been 
“given some kind of lash to use on the 
electorate.” 

Here, in a shortened form and edited to 
preserve the anonymity of the companies 
and individuals involved, are summaries of 
the case studies: 
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Acme Corp,.as a family-owned electronics 
component manufacturer with 160 workers 
and $3 million in annual sates, Its vice 
president for manufacturing and marketing, 
identified as Mr. Farr, has an “extremely 
limited” knowledge of Lahor Department 
p , the interviewers report. Mr. Farr’s 
information was acquired mainly from con- 
versations with a federal job-safety inspector 
who had visited the plant and from reading 
requests for data from the Bureau of Labor 
Statistics. 

Mr. Farr “has considerabie difficulty in dis- 
entangling Labor Department activities from 
those of other federal and state agencies,” 
the report declares. “His firm is operating 
at best on the fringe of awareness.” 

Acme was inspected by federal safety ofi- 
cials in 1974, cited for general housekeeping 
violations, and fined $300. Mr. Parr couldn't 
rule out the possibility of another citation— 
“particularly in light of his minimal know!- 
edge of established standards” in the job 
safety law. 

Mr. Farr hasn’t returned any forms under 
the welfare and pension pian disclosure act 
since 1967 because “of the time and effort 

d.” He hasn't ever received a com- 
plaint about his failure to file, and thus has 
concluded that the reports aren’t mandatory. 
(In fact, they are.) The firm bas no pension 
plan and so far hasn't received any descrip- 
tive information about the new pension law 
signed by President Ford on Labor Day, 1974. 

Recently the department's contract com- 
pliance office sent a letter addressed to “Plant 
Contract Compliance Office,” asking for 
various reports. Mr. Farr "displayed consid- 
erable irritation with the compliance officer's 
request for data,” the interviewers report, 
because he'd recently filea an annual report 
to the Equal Employment Opportunity Com- 
mission. The department's form, moreover, 
contained no instructions for fing it oui. 

The interviewers urged Mr. Farr to call 
the department on the spot for clarification. 
During the call “it became clear that the 
agency representative was expressing con- 
siderable uncertainty that Acme should have 
received the reporting requests. Farr's 
reaction was a combination of incredulity 
and extreme irritation.” 

Ironworks Castings Inc. is a 60-year-old, 
family-owned metal foundry and plating 
eompany supplying parts to the auto indus- 
try; it has 25 employes, one of whom works 
full time on government records and reports. 

H. R. Alger, president, tries to keep track 
of federal safety programs by reading the 
Federal Register. He hasn't seen any Labor 
Department safety literature. Mr. Alger reads 
business and trade publications rather than 
wading through “the detailed, and to him 
often uninterpretable materials prepared by 
the government itself.” the interviewers 
report. 

Mr. Alger declares that “there is no way 
you can keep up with all the regulations and 
run a business at the same time.” He con- 
cedes there are “bound to be some laws that 
we're not following because they may not 
have filtered down to this level.” 

The firm has been cited for a health viola- 
tion because of an excessive concentration 
of zine at its plant. Ironworks received a 
$120,000 Small Business Administration loan 
to heip correct the problem, but Mr. Alger 
gures he needs to spend another $200,000 
for pollution control related to this prob- 
lem. “He laments the need to make capital 
investments of this kind,” the study reports, 
“much preferring to have spent such money 
in ways that might have improved produc- 
tivity and the firm's competitive position.” 

Asked what he'd like to tell Secretary Dun- 
lop, President Alger says: 

“I feel like an awful lot of people do. We 
need less meddling from the goyernment. 
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We should get back to the good old solid 
ways of supply and demand, and let business 
regulate itself. Competition will make neces- 
sary à lot of the improvements that are re- 
quired, without regulation by Washington.” 

Enterprise Oil Co. is a wholly owned sub- 
sidiary, with 200 employees, of a medium- 
sized petroleum processing and distribut- 
ing company. 

Enterprise “has to reply on outside sources 
of information to clarify their legal obliga- 
tions” to comply with federal laws, the 
interviewers report, Jack Brown, president, 
says, ‘I'll bet it would cost us $100,000 a year 
(to do the job internally). A businessman 
must have an interpreter of regulations.” 

He says the firm’s insurance company has 
sent him enough material on the new pen- 
sion law “to keep us busy for 10 years, tell- 
ing us in a cover letter that you have to read 
this or you're liable for not knowing about 
the new pension act, It would take a lawyer 
10 years to read it.” 

The firm recently, and unknowingly, be- 
came subject to minimum wage laws when 
price increases raised sales volume to the 
levels at which minimum-wage coverage 
takes effect. “How many more of these little 
tidbits are in the law?” Mr. Brown asks, “I 
don't know. You're not aware of them until 
you violate the law.” 

WHY INCRIMINATE YOURSELF? 


Enterprise Oil has never asked the Labor 
Department for information or legal guid- 
ance. “The government bureaucracy is so 
inefficient that you're not guaranteed any- 
thing.” Mr. Brown says. “Why blow the 
whistle on yourself? At the beginning of the 
Federal Energy Administration we were ter- 
rified to call up. We didn’t even want them 
to know we were located here. They would 
send over an inspector.” 

The firm responds to federal requests for 
Statistical information, but one of its of- 
ficials says, “I’ve never seen any benefit from 
them.” Government forms should carry s 
statement, he says, that indicates whether 
each information request is mandatory. 

A few years ago, Enterprise had “every- 
thing fixed up so that we could get a clean 
bill of health,” says Mr. Brown, It then asked 
the department's safety inspectors to call, 
They refused. 

Capital Manufacturing Co. employs 250 
workers to make machine parts on the fringe 
of a big city. 

Donald McGregor, the company’s industrial 
relations manager, consults a law firm on 
legal questions involving the government 
and he consults an insurance company on 
pension questions. On safety issues, he con- 
sults officials of other compantes with similar 
problems. 

Mr, McGregor has never visited the Labor 
Department's regional office near his plant. 
“Most businessmen are scared to death of 
coming to the attention of the government,” 
he asserts. “There’s a fear that if you ask a 
question, you're implying that you're doing 
something wrong and asking for an investi- 
gator to come in, You just don’t want your 
name on a list," 

In deciding whether to fill out forms from 
the Labor Department, Mr. McGregor says he 
checks each one to see if it contains a num- 
ber that he believes indicates the form orig- 
inated at the White House Office of Manage- 
ment and Budget. 

“Ninety-nine percent of the time the num- 
ber means that it is a mandatory report,” 
he explains, So he fills out such forms, The 
company spends between $12,000 and $15,000 
a year answering government questions and 
surveys, he says. 

Mr. McGregor is still unhappy about a job 


discrimination case he encountered while’ 


employed elsewhere; in that instance, he 
says, the federal compliance officer was told 
that if the company paid the settlement pro- 
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posed by the government it. could “wipe out” 
the firm. According to Mr. McGregor, the 
compliance officer replied: “If -you go bank- 
rupt, you deserve it. You're going to pay for 
the sins of discrimination you've committed 
over the years.” 

Mr. McGregor worries that under the new 
pension law every word he says ‘to an em- 
ployee “could result in some: kind of sub- 
sequent legal action.” As a result, he has 
become highly reluctant to give employees 
any advice on pension matters. 

Small businessmen, he concludes, feel 
“they are being hemmed in on all sides by 
big labor, big management and big govern- 
ment,” 


REVIEWING OUR FOREIGN 
POLICY 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. HARRINGTON. Mr. Speaker, 
when our clients in Saigon and Phnom 
Penh collapsed last spring, there was a 
widespread fear here in Washington that 
the failure of U.S. policy in Southeast 
Asia would lead to a firestorm of bitter- 
ness and recrimination between Ameri- 
cans. That prospect has clearly failed to 
materialize—in fact, the exact opposite 
seems to have occurred. The subject of 
Indochina has been consigned to silence, 
both by the general public and by those 
most responsible for our long involve- 
ment there. 

A sense of relief and a desire to move 
on to other matters are certainly under- 
standable after a decade of violence, 
frustration, and division, but we do our- 
selves a great disservice, I think, if we 
fail to examine the meaning of this 
tragic experience. Unless we pause to re- 
fiect on Indochina and to adjust our 
world view in accordance with its teach- 
ings, we run the serious risk of repeating 
such blunders in the future. Although 
the cases are not exactly parallel, the 
recent covert commitment of U.S. aid in 
Angola seems to indicate that top ad- 
ministration officials, and particularly 
the Secretary of State, have learned very 
little from the past. Third world coun- 
tries are still perceived as squares on the 
superpowers’ chessboard, and Congress 
and the American public are still per- 
ceived as avoidable nuisances when for- 
eign policy is formulated. 

Clearly the time has come for a na- 
tional debate on the most fundamental 
goals and assumptions of U.S. foreign 
policy, a debate that can give us a global 
posture based on consensus instead of 
furtive decree. Nobody has called for such 
a debate more eloquently than Richard 
Barnet, whose article in the January 17 
issue of the New Republic deserves to be 
read by every Member of Congress. Be- 
cause of its length, I am inserting this 
excellent article in the Recorp in two 
installments. The first segment follows: 

THE GREAT FOREIGN Poroy DEBATE WE 

Ovcur to Be Havinc 
(By Richard J. Barnet) 

Six months after the worst defeat in 
American history the great debate on what 
went wrong in Indochina has yet to happen. 
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Like the “bloodbath”. in Vietnam, the “orgy 
of recrimination”: in America has turned 
out to be official hyperbole. Instead of the 
“wave of McCarthyism” so widely predicted 
by administration officials, there is a bipar- 
tisan silence. Vietnam is “behind us," Presi- 
dent Ford proclaims, and no one wants to 
look back. 

In most countries a 20-year war costing 
over $150 billion, 55,000 battlefield deaths, 
and lasting damage to the economy would 
not be written off so easily. Ordinarily gen- 
erals who lose battles are dismissed. In par- 
liamentary democracies governments that 
lose wars expect to fall. In the US the archi- 
tects of the final disaster are still in power. 


. Far from reexamining the world view that 


led a generation of American leaders, and 
the rest of us with them, into the famous 
quagmire, they have rededicated them- 
selves—and us—to that same world view. 
There is an eerie quality of deja vu to 
the major post-Vietnmam national security 
initiatives. Mayaguez (echoes of the Gulf of 
Tonkin); nuclear threats in Korea (shades 
of Gen. MacArthur); a proposed military 
spending program that locks the country 
into five years of escalating budgets (a replay 
of the Kennedy buildup of the early 1960s) ; 
renewed threats of military intervention in 
the Persian Gulf (memories of the Domini- 
can Republic and Vietnam). 

The official lesson of Vietnam, it seems, is 
that America’s global defense perimeter must 
be redrawn, alliances cemented and the 
threat of American military power, includ- 
ing nuclear weapons, made more credible, 
The foreign policy debate, to the extent 
there is one at all, is about where to draw 
the new defense line and what weapons to 
use? Should Turkey keep its honorary mem- 
bership in the free world? How much pres- 
sure should be put on Portugal? How fast 
should the US stand in Korea? But there is 
no challenge to either the vision of American 
or the vision of international politics that 
inspired five American Presidents to risk 
and lose in Indochina. 

The discussion on foreign policy is taking 
place within narrow limits because the par- 
ticipants on all sides basically accept the 
same world view. There is a tacit agreement 
as to the goals America should be pursuing 
in international politics, shared assump- 
tions about what is happening in the world, 
and a common faith about what American 
power can do, 

Basically the discussion of current Ameri- 
can foreign policy since the debate in Indo- 
china accepts uncritically the cold war 
model of reality. America’s goal remains as 
President Johnson stated it: “We are the 
number one nation and we are going to stay 
the number one nation.” Despite détente, 
the central threat to the peace is still the 
Soviet Union. Soviet power must be con- 
tained by maintaining superior nuclear 
forces and projecting conventional military 
might through alliances, military aid ar- 
rangements and foreign bases. The world 
must be made as safe as possible for Ameri- 
can economic growth by discouraging or 
aborting anti-capitalist revolutions wher- 
ever possible. American economic power 
must be employed to counter efforts of the 
nonindustrialized countries to alter the 
present international economic system. 

The most fundamental assumptions of 
American foreign policy are beyond debate 
within government because the bureaucra- 
cies charged with making policy depend 
upon them for their survival. It is not for 
the air force to question whether “national 
security” requires keeping the foreign bases 
acquired in the 1950s or for the CIA to ques- 
tion whether American interests must be 
served by clandestine or paramilitary opers- 
tions in the Third World. Bureaucracies keep 
doing what they do. To overcome bureau- 
cratic inertia requires deliberate choices to 
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move in a different direction and political 
support for alternative policies. 

But politicians do not like to question the 
basic assumptions of foreign policy either, 
Indeed the last time the United States had 
a “great debate” on fundamental issues of 
foreign policy was the eve of World War IT 
when the country was divided on what to do 
about Hitler. Henry Wallace and Robert 
Taft, each in his own way, tried to start a 
debate about America’s role in shaping the 
postwar world, but the Truman administra- 
tion and the “internationalist wing” of the 
Republican party fashioned a bipartisan 
consensus on foreign policy that held firm 
until the final years of the Vietnam war. 
Even the celebrated Great Debate of 1951 
over the right of the President to station 
divisions in Europe in peacetime was more 
a debate about the limits of presidential 
power and the choice of military strategy 
(fortress America v, Forward Strategy) than 
a debate about goals and purposes. 

In the years of the bipartisan consensus 
political leaders have avoided clear-cut de- 
bate on the most fundamental issues, prefer- 
ring instead to use foreign policy as political 
mood music; posturing about “rolling back” 
Soviet power from Eastern Europe (1952); a 
fictitious “missile gap” (1960); Nixon’s “sec- 
ret plan” (1968). 

The one thing on which the “best and the 
brightest” and their critics agree is that the 
disaster in Indochina was a consequence of 
miscalculation. The strength of the revolu- 
tionary forces in Vietnam was underesti- 
mated, the passivity of the American people 
was overestimated (Dean Rusk calls it a lack 
of patience), and the serious political and 
economic implications of fighting a pro- 
tracted colonial war were virtually ignored. 
At crucial moments Lyndon Johnson, Rich- 
ard Nixon and Henry Kissinger lost touch 
with reality because they did not understand 
what was happening either in Vietnam or in 
the United States. 

The best hope of restoring a sense of real- 
ity to foreign policy is to challenge and test 
official wisdom through democratic debate. 
In Democracy in America Tocqueville pin- 
pointed the difficulties. Since the public does 
not like secrecy and quickly loses patience, 
he said, democracies are “decidedly inferior 
to other governments” in the conduct of 
their foreign relations. What he meant was 
that it is, harder for a nation in which pol- 
icy is debated to act decisively and consist- 
ently. More recently Dean Acheson lamented 
“the limitation imposed by democratic po- 
litical practices," which makes it difficult to 
“conduct our foreign affairs in the national 
interest.” Debate is supposed to embarrass 
the executive and hamper his style. The 
argument for “stopping politics at the 
water's edge” is that dissension exposes 
weakness to potential enemies. Others ar- 
gue that since ordinary citizens cannot 
understand the subtleties of foreign policy, 
debate leads to jingoism. This notion flatly 
contradicts democratic theory, which holds 
that the testing of ideas in the political 
marketplace is the best way to avoid the 
catastrophic errors caused by the distorted 
vision of isolated leaders. 

There is an obyious difficulty in carrying 
on @ serious debate on foreign policy; the 
issues are complex, remote and emotionally 
charged. But it is doubtful that national se- 
curity issues are inherently more complex 
than, most domestic problems of advanced 
industrial societies. Foreign policy issues are, 
nevertheless, remote from most people's im- 
mediate concern. To get public attention 
when it is needed—it is usually not desired— 
statesmen resort to oversell and scare tac- 
tics, making points, in Dean Acheson's 
words, “clearer than truth.” 

Over the last generation code words have 
been developed that are designed to elicit 
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an almost automatic approval of what the 
President wishes to do—‘commitment,” 
“credibility,” “isolationist,” “responsibility,” 
and of course “national security” itself. As a 
first step to a more serious debate on foreign 
policy we should examine the extent to which 
we are trapped by the peculiar language 
George Orwell predicted would dominate 
20th-century politics. A moratorium should 
be declared on meaningless terms like ‘“com- 
mitment” and “credibility” and especially 
the incantation “national security.” They 
could be treated as expletives and deleted 
from political discourse. 

Commitment is a good example. What 
exactly did the government commit to whom? 
How was the commitment made? For what 
reason and for how long? So is “credibility.” 
Who should believe what about the United 
States, and why? Had we gotten behind the 
abstractions that became war cries to debate 
who Thieu was, who supported him, what 
his commitment was to his country and who 
the Communists were and what their com- 
mitments were, we might never have de- 
ceived ourselves into thinking that we could 
win the war—or should. At least the Ameri- 
can people would have had a better idea of 
the price involved. 

The use of historical and psychological 
analogies also inhibits rational debate on 
foreign policy. How many of the decisions 
that locked the US in Vietnam were made 
in the shadow of Munich? It is unlikely that 
better decisions will be made by invoking 
the spectre of Vietnam. The problems of one 
generation cannot be solved by replaying the 
history of another. Nor is much clarity gained 
by talking about nations as if they were 
human beings—whether pitiful helpless 
giants or candidates for a nervous break- 
down. Metaphors from the physical world 
such as “power vacuum” are also deceptive. 
The word forecloses the whole question of 
imperialism by assuming a law of nature 
that small, weak countries must inevitably 
be dominated by one super power or another. 

However to restore a sense of realism to 
the discussion of American foreign policy 
requires more than a reform of language, It 
requires examination of major national goals 
and evaluation of how well we have been do- 
ing in reaching them. In the nuclear age the 
first goal of a foreign policy is protection 
from nuclear attack. Since there is no de- 
fense, as Presidents and Secretaries of De- 
fense have repeatedly told us, survival of the 
United States depends upon our not being 
involved in a nuclear war. (I am assuming 
that even if an American Adam and Eve were 
to rise from the radioactive rubble to re- 
populate the earth, as Sen. Richard Russel} 
prayed at the height of the Vietnam war, 
that would not be viewed as a wholly satis- 
factory outcome by a majority of Americans.) 

After spending tens of billions on nuclear 
weapons since 1945 the US is of course 
much more vuinerable than it was then. The 
Soviet Union is now a formidable nuclear 
power, and nuclear proliferation has pro- 
ceeded inexorably. The latter development 
means that nuclear weapons are not only 
in many new hands but in many new dis- 
putes. Some of these, such as the Israeli- 
Arab and India-Pakistan conflicts involve 
such deep feelings of desperation as to 
tempt the use of suicidal weapons, As the 
new commandant of the marine corps, Gen. 
Louis Wilson, recently remarked, it is doubt- 
ful that a general nuclear war can be averted 
once a tactical nuclear weapon is used on 
a battlefield. Thus, despite the minor arms 
control arrangements associated with dé- 
tente, the dangers of nuclear war appear to 
be growing. 

The United States is embarking on a mas- 
siye weapons building program ana has re- 
asserted the right to use nuclear weapons 
first, even against non-nuclear powers. The 
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issue is whether, given the present world en- 
vironment, these policies will make the 
planet more dangerous or less dangerous 
for everybody, including the United States, 
We need a serious public debate on an sl- 
ternative national security strategy based on 
de-legitimizing nuclear weapons; renuncia- 
tion of first use; major diplomatic initiative 
for substantial cutbacks by the US and 
the USSR in nuclear weapons; a strong cam- 
paign to limit proliferation. At the very least 
the cliches of the arms race, such as “bar- 
gaining chips” (amassing new weapons for 
the purpose of persuading adversaries to get 
rid of theirs) ought to be subjected to 
critical debate. After a 30-year arms race, we 
have some experience of how nations behave 
in deadly competition, and the experience 
does not support the theory under which the 
US nuclear buildup is being planned. Yet, 
despite the grim prognosis for- “stabilizing” 
(another favorite expletive) the arms race 
and avoiding nuclear war, there is no nation- 
al debate that takes account of this experi- 
ence. 

The second most important goal of Amer- 
ican foreign policy has been the contain- 
ment of communism. But this goal has be- 
come confused over the years. The issues 
were clearer in the 1950s when the United 
States had the power to isolate the USSR 
and China, keep the left from taking power 
or sharing power in West Europe, and to 
destroy pro-Communist movements in the 
Third World. Indeed, until recently, US pol- 
icy was designed to encourage a “mellowing” 
of the Soviet system. But the comfortable 
consistency of militant anti-communism is 
gone. The Communists in the Kremlin have 
become friends of the President (Brezhnev 
was one of Nixon's most loyal backers) and 
business associates of the Chase Manhattan 
Bank; the Communists in Chile and many 
other places are still targets of CIA opera- 
tionr. 

The fundamental purpose behind the anti- 
Communist policy was to contain the expan- 
sion of Soviet power. That purpose has failed 
not because of Soviet strength tut because of 
America’s growing weakness, It is not Soviet 
gains but American losses that have produced 
& shift in the balance of power. The United 
States has been forced to agree to the divi- 
sion of Germany and to Soviet control over 
Eastern Europe. (There is no other meaning 
to the Helsinki Conference.) The left is 
Struggling to keep power in Portgual, is gain- 
ing strength in France and Italy, and will 
probably play an important role in Spain. 
In the United Nations it is the United States, 
not the Soviet Union, that is becoming in- 
creasingly isolated from the majority of the 
members. After 30 years of the cold war the 
Soviet Union is stronger militarily and more 
active diplomatically on a world scale than 
ever. Although Stalin’s massacres are over, 
the Soviet system remains essentially un- 
changed. (Indeed the cold war has probably 
produced more negative changes in Ameri- 
can society than positive changes in Soviet 
society.) 

During the cold war the national security 
bureaucracy became so fascinated with the 
confrontation that it forgot what it was 
about. To regain some clarity and sense of 
realism in our foreign policy, Americans need 
to debate the premises of anti-communism, 
which means, as we have seen, quite different 
things to different people. The basic reason 
for containing the Soviet Union, George 
Kennan argued in his famous February 1946 
cable was that the men in the Kremlin be- 
lieved that their own security demanded that 
“our society be disrupted, our traditional way 
of life destroyed, the international! authority 
of our state be broken.” In short, at the most 
fundamental level, the cold war was fought 
in the name of preserving American society. 

The principle issue for debate is whether 
strategies chosen for preserving American so- 
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ciety have, rather, undermined it. Having 
analyzed the threat of communism as a mili- 
tary threat and invested about $1.6 trillion 
to counter it, the United States has sys- 
tematically starved its own civil society. The 
fiscal crisis of the cities and the appalling 
physical decay in every metropolitan center 
are the products of a generation of neglect. 
There is an urgent need to debate whether 
the failure to reinvest adequately in Ameri- 
can society and in the American industrial 
base has not weakened the foundations of 
American power, whether the health of the 
American economy has not indeed been sacri- 
ficed to “national security.” To what extent 
are unemployment and inflation attributable 
to the mismanagement of our economy 
through distorted investment priorities? This 
is not a new debate. The fiscal conservatives 
in the Eisenhower era, like Secretary of the 
Treasury George Humphrey, thought the So- 
viet strategy was to force America to spend 
itself into bankruptcy. With the advent of 
the rhetoric of omnipotence—“we shall bear 
any burden, pay any price’—such notions 
were dismissed as troglodyte. The debate 
should be resumed about the real meaning 
of “national security.” Can this society be 
secure if it does not assure the opportunity 
for decent work, decent health care, decent 
housing and a decent diet for its citizens? 
Can it do this if it continues to define “na- 
tional security” in primarily military terms? 

When the cold war began a few voices 
warned of the dangers of the “garrison 
state,” that we might lose our freedom 
through our efforts to defend it. Watergate 
dramatized the vulnerability of our system 
ef civil liberties and the ease with which 
executive tyranny can be established in the 
name of “national security.” The attempted 
Nixon coup—the systematic campaign to 
take control of the machinery of government 
to harass and destroy political enemies— 


was narrowly averted but it illustrated how 
far our constitutional system had been erod- 
ed by secrecy, emergency powers, lying in 
the national interest, and other familiar by- 


products of protracted war. The second 
unique source of strength, besides the ex- 
traordinary American economy is a system of 
constitutional liberty that has been admired 
around the world. It is surprising that the is- 
sues concerning the protection of those lib- 
eries are not integrally related to the debate 
on foreign policy. Certain kinds of foreign 
policies require more secrecy and more de- 
ception than others. The issues ought to be 
put in such a way that the American people 
could vote on the extent to which they are 
willing to sacrifice freedom for “national se- 
curity.” The issue is not whether the Rus- 
sians might like to see our society disrupted, 
our traditional way of lifs destroyed and the 
international authority of our state broken, 
to quote Kennan again—that can be taken 
for granted—but whether this is more like- 
ly to come about through Soviet calcula- 
tions or American miscalculations 


PEARL HARBOR SUPERVISORS CALL 
FOR RENEWED CONFIDENCE IN 
NATIONAL LEADERSHIP 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 28, 1976 


Mr. MATSUNAGA. Mr. Speaker, Mr. 
Clifford T. F. Chun, a production su- 
perintendent at Pearl Harbor Naval 
Shipyard, was recently elected president 
of the Pearl Harbor Branch of the Na- 
tional Association of Supervisors. His 
remarks at the organization’s recent in- 
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stallation banquet were a moving tribute 
to our democratic system of govern- 
ment. Asserting that— 

We are closer to the attainment of our 
Democratic ideals than at any other point 
of time in our glorious history,” he called 
for renewed confidence in our nation’s lead- 
ers and urged his audience to seek to “rede- 
fine” and “rediscover” the “spirit of '76." 


I know that my colleagues will find 
Mr. Chun’s remarks as inspiring as I did, 
and I therefore submit them for inclu- 
sion in the CONGRESSIONAL RECORD. 

Spreir or "76 

Honored guests, Fellow Superintendents, 
Ladies and Gentlemen: the great honor of 
being president of the National Assn. of 
Superintendents fills me with deep humility 
and sincere appreciation. In this Bicentennial 
year, this honor has special significance to 
me because it embodies the very essence of 
our great democracy and the “spirit of 76”. 

I would like to make the “Spirit of 76” 
the theme of my thoughts to you tonight. I 
can think of nothing more appropriate than 
to reflect with all of you the progress and the 
great strides which our glorious Nation has 
made from 1776 to 1976. Our Nation was 
founded on the concept that every man 
should be treated with dignity and respect 
and that all men regardless of race, religion, 
color or creed should be given equal oppor- 
tunity in their pursuit of life, liberty and 
happiness. This respect for the dignity and 
rights of the individual is in direct contra- 
diction to the totalitarian form of govern- 
ment which preaches that the state is su- 
preme and all individuals are subordinate 
to its objectives. 

Today, after 200 years of sailing through 
the vast and oftentimes stormy oceans of 
time, our democracy survives and the basic 
concept upon which our Nation was founded 
continues to flourish. While other democratic, 
quasi-democratic or constitutional forms of 
government have been threatened and 
gravely weakened by Communism and other 
dictatorial forms of government, I am of the 
strong opinion that we are closer to attain- 
ment of our democratic ideals than at any 
other point of time in our glorious history. 

Today, there is no Slavery, there is no 
landed aristocracy, there is no legalized dis- 
crimination, there is no deplorable poverty, 
there is no unchecked lawlessness, there is 
no constraint of an individual's rights and 
there is no control of his thought process. 
As a matter of fact, if one should list all of 
the positive elements which man desires in 
his pursuit of life, liberty and happiness, 
America would be so far ahead of other 
nations that we would not even see the 
second place nation. About the only fault 
which America and Americans can be criti- 
cized for is that—although we are the most 
well-off people in the world today—we do 
not appreciate the blessings which our cre- 
ator has generously showered upon us. 

Thus in this Bicentennial year—I feel that 
we should take time to meditate and reflect 
on how fortunate we are to be Americans. 
We should get down on our knees and pray 
and give thanks to our Creator just as the 
Pilgrims did when they found themselves 
safe in a land of freedom and opportunities. 
This Bicentennial year should be a year of 
thanksgiving for the guidance which the 
Good Lord has given us in safeguarding and 
strengthening our democratic form of gov- 
ernment; this Bicentennial year should be 
a year in which we implore our Creator to 
help us continue to be free men until his 
coming at the millennium. 

And so I stand before you and I give thanks 
for the privilege and honor of being an 
American. I give thanks that I have oppor- 
tunities and that my children will fall heir 
to these opportunities. I give thanks that I 
am a free man in body and in spirit. I give 


January 28, 1976 


thanks that although I am an American of 
Chinese Ancestry and a Junior member of our 
association, I have been selected as your. 
president. Indeed I pray that the “Spirit of 
76" will continue to throb with vitality in 
the hearts and minds of Americans now and 
in the future. I also pray that we Americans 
will continue to reach for the stars and ex- 
plore the unlimited universe of man’s full 
potential. Today, America proudly stands as 
the bulwark of democracy and the bastion 
of man’s freedom and dignity. If America 
falls in the coming years, the world will 
retrogress to totalitarianism and a commu- 
nistic aristocracy and mankind will once 
again travel the path of the dreaded dark 
ages. I hope and pray this disaster will not 
happen. 

And now I turn to other thoughts. I would 
like to take this opportunity to extend my 
appreciation to Mr. Al Yatchmenoff, Ma- 
chinery group superintendent, captain Ray 
Hughes, production, officer, and last but not 
least, captain Henry Hoffmann, shipyard com- 
mander, for their leadership and direction. 
These men have provided the type of leader- 
ship which reflects the “Spirit of 76” and 
the precepts of our equal employment op- 
portunity program. To me, they exemplify 
the type of leadership which is critically 
neecied throughout our nation, especially at 
our seat of government. When I am con- 
fronted by the statement that America is on 
the downhill because we have no leaders like 
those of the past, I reject such a proposition. 
The Democratic form of government is struc- 
tured so as to recognize and bring out the 
most talented leadership such as the men I 
have named. It is my strong conviction that 
throughout our society the good ship “Amer- 
ica” is manned by dedicated and capable 
leaders who will eventually set it on a safe 
course again. If there is any strength which 
I believe sustains a democracy—it is that a 
democracy continuously brings out the best 
in people and produces many leaders to en- 
sure the continuity of a free nation. On the 
other hand, a totalitarian nation produces a 
few tyrants who take with them their form 
of government as soon as they depart from 
this earthly vale. 

In conclusion, I must say a few words about 
my office, the other day, I stepped on a 
weighing machine which gives a person's 
weight as well as an assessment of his abili- 
ties and attributes. My wife reached for the 
card as soon as I mounted the scale and 
read: “You are an outstanding, intelligent 
leader with a magnetic personality and a 
strong character. You are also highly per- 
sonable, witty and extremely attractive to 
the opposite sex.” My wife paused for a long 
while, then said sarcastically: “Dear, it also 
has your weight wrong.” Inspite of my loving 
wife's biunt opinion, I intend to exert every 
effort during the forthcoming year to ensure 
that our superintendent's organization con- 
tinues its dynamic role in improving the 
shipyard and in supporting our Pacific fleet. 
I solicit your support, advice and continuing 
assistance and by the end of my term, I hope 
we will prove my wife wrong—at least about 
the first part of my fortune: 

Mahalo Nui Los again for the high honor 
you have acorded me and for your kind ani 
considerate attention. 


AMERICAN COLEGE OF NUCLEAR 
PHYSICIANS 


HON. WILLIAM LEHMAN 


OF. FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. LEHMAN. Mr. Speaker, I would 
like to bring to the attention of my col- 
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leagues the official recognition of a rela- 
tively new discipline of medicine—nu- 
clear medicine—and the establishment 
of the American College of Nuclear 
Physicians, which has been of consider- 
able assistance to the Congress in its 
efforts to insure the safe and speedy de- 
livery of this sophisticated type of health 
care. 

Nuclear medicine is the clinical field 
concerned with the diagnostic and ther- 
apeutic use of radioactive materials, 
called radiopharmaceuticals. It is a vig- 
orous, dynamic field that has had phe- 
nomenal growth over the past few years 
and will continue to grow rapidly in the 
future, given the proper conditions. 

Not only is nuclear medicine an in- 
fant compared to the basic practice of 
medicine, but the fearful images sparked 
by thoughts of nuclear reaction make it 
more difficult to deliver the benefits of 
this discipline to our Nation. 

The newness of the discipline was un- 
derlined recently in the action of the 
American. Medical Association, which, 
despite the long-time existence of other 
special sections, voted only in November 
of last year to establish a special section 
on nuclear medicine. 

Dr. Gerala DeNardo, president of the 
American College of Nuclear Physicians, 
spoke to this issue at the annual conven- 
tion of the AMA in Atlantic City last 
year, and noted: 

The College respectfully urges the estab- 
lishment of a Section on Nuclear Medicine. 
There is a special urgency for action at this 
time. 

The pressures of current social crises, while 
affecting all medical practice, are especially 
pressing in the area of nuclear medicine. The 
air transportation of rediopharmaceuticals is 
just one area in which we have been active 
recently. This, and the resolution of other 
matters, would be more effectively enhanced 
by the establishment of a section. 

Until such a section exists, the practition- 
ers of nuclear medicine cannot properly con- 
tribute to organized medicine and the health 
care delivery system. 


This is the principal purpose of the 
college. It grew out of the Society of 
Nuclear Medicine, which is devoted prin- 
cipally to the scientific progression of the 
discipline. The founders of the college 
felt that an organization was needed to 
deal with problems of a more ordinary 
nature which were hampering or threat- 
ened to hamper the safe and economical 
delivery of this health care service. 

The college listed among the prob- 
lems encountered in the field the fol- 
lowing: public fear, lack of understand- 
ing, and misinformation about nuclear 
medicine; unnecessary and costly regu- 
lations and restrictions; complex State 
and Federal regulations; transportation 
difficulties involving nuclear medicine 
supplies; and the previous lack of a co- 
hesive effort to attack such problems. 

The thrust of the new organization's 
efforts has been in the direction of foster- 
ing activities which will help practi- 
tioners deliver this health care to the 
public, safely and at minimal cost. 

For instance, the college has been in 
close contact with the Subcommittee on 
Government Activities and Transporta- 
tion, particularly regarding its recent 
oversight hearings on the implementa- 
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tion of the Hazardous, Transportation 
Act by the Department. of. Transporta- 
tion and the Federal Aviation Admin- 
istration. The college found itself in 
agreement with the members of the sub- 
committee on. the necessity of safe 
transportation of hazardous materials— 
including nuclear supplies—without the 
disruption of speedy delivery of medical 
supplies, 

Both the subcommittee staff and the 
Airline Pilots’ Association reaffirmed the 
necessity of fast and efficient air ship- 
ment of radiopharmaceuticals, subject to 
proper packaging and quantity safe- 
guards. 

The organization is also vitally inter- 
ested in the proposed amendments to the 
Public Health Service Act, and has made 
its input to the Senate and House Sub- 
committees on Health in this area of 
health care. 

The college was one of the organiza- 
tions filing comments on proposed Fed- 
eral Aviation Administration regulations 
on the monitoring of radioactive mate- 
rials by aircraft operators. A number of 
organizations felt that the emphasis in 
the regulations was wrong, and the col- 
lege felt that the proposed rules could 
hamper the speedy delivery of medical 
supplies. As a result of comments, the 
Department of Transportation revoked 
the rules and proposed new ones. 

The college is also working with the 
Food and Drug Administration and other 
Government organizations in promoting 
programs which will benefit the Nation 
in the field of nuclear medicine. 

The activities in this area are too 
numerous to recount at this time. My 
purpose is simply to draw attention to 
some of the many efforts being made to 
cooperate with the Federal Government 
to facilitate the delivery of health care 
to our citizens. It might also be worth 
noting that the college is active in en- 
couraging State organizations of nuclear 
medicine to work with the States for 
more consistent nationwide programs. 

The college is closing its second year 
of existence with a convention in Miami 
beginning January 28. During the con- 
vention, members of the college will dis- 
cuss ways of building on cooperative 
efforts to foster the safe and economical 
delivery of nuclear medicine. Recognizing 
the vital importance of progress in 
preventing and treating diseases with 
the best methods and technologies that 
are available, I hope my colleagues join 
with me in wishing them well. 


CAPITAL INVESTMENT IN OIL 
INDUSTRY 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 28, 1976 


Mr. BROWN of Ohio. Mr. Speaker, an 
article on capital investment problems of 
the oil industry appears in Monday’s edi- 
tion of the Wall Street Journal. In view 
of recent legislative action on oil price 
controls and depletion allowance repeal, 
I thought that my colleagues would be 
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interested in an update of the capital 
requirements of the industry. The fol- 
lowing is a copy of the article: _ 
[From the Wail Street Journal, Jan. 26, 1976] 
STRAPPED FOR CAPITAL, MAJOR OIL FIRMS SELL 
INTERESTS IN PRODUCTION To GET FINANC- 
ING 
(By James C. Tanner) 

A long-neglected mode of raising capital 
is being resurrected by major oil companies 
and others to help meet their soaring spend- 
ing needs. . 

With the technique, Mobil Oil Corp. has 
quietly raised $350 million in new financing 
in recent days. Other recent users include 
Texaco Inc., Atlantic Richfield Co., Stand- 
ard Oil Co, (Indiana) and Guif Oj! Corp. 

In Mobil's case, the financing came from 
loans provided by a consortium of U.S. and 
Canadian banks. But, technically, Mobil 
didn’t take on any new bank debt. Rather 
than borrowing the money outright, Mobil 
sold an interest in the future production of 
its U.S. oil and gas fields to a third party, 
which in turn arranged the bank loans. 

The ownership interest is known as a pro- 
duction payment, and it becomes the collat- 
eral for the banks supplying the loan. The 
banks are repaid from a share of the reve- 
nues from future production of the property. 
Should the properties fail to pan out and 
this is highly unlikely because the banks’ en- 
gineers scrutinize the reserves carefully be- 
fore closing the deal—the oil company isn’t 
Mable for the loans. 


LUSH TAX ADVANTAGE 


Production-payment financing isn’t new, 
For decades, it was widely used in the oll in- 
dustry, particularly by independent oil oper- 
ators. Outside the industry it was controver- 
sial, because it provided users with a lush 
tax advantage. 

By using this financing device, prior to 


1969, a lot of little oil companies grew big, 
often through acquisitions. They could ac- 
quire and develop properties with relatively 
little cash, and while the properties paid 
themselves out, the oll operators weren't re- 
quired to pay income taxes on the revenue 
that were pledged to retire the production 
payments. 

Then Congress put a stop to this. The 
1969 Tax Reform Act defined a production 
payment as a straight loan. That meant that 
the oil companies had to pay taxes on reve- 
nues pledged to production payments. As a 
result, this method of financing quickly fell 
out of use. 

Now it is being revived on a massive 
scale by the major oil companies that are 
locked into huge development projects re- 
quiring enormous amounts of capital. “It 
really opens up another avenue in raising 
capital in a capital-short economy,” says an’ 
official of a Midwest-based oil company. 

LAGGING PROFITS 

Oil company profits have declined from 
1974’s spectacular heights. The amount of 
cash they can generate internally and their 
ability to borrow through traditional chan- 
nels have diminished proportionately. But 
massive projects already begun—such as 
development of oil and gas fields off U.S. 
shores, in the North Sea and on Alaska’s 
North Slope—require the continuous infu- 
sion of vast sums. 

The major oil companies see the produc- 
tion payment as at least a temporary way 
out of this bind. With it, they can raise capi- 
tal without running up a huge bank debt. 
“For Mobil,” says R. H. Gardner, treasurer, 
“we look at it as bridge financing that 
doesn’t hurt our bank flexibility.” 

Texaco chose this means of financing to 
raise $250 million recently. The production 
payment involved its interests in cerain oil 
and gas flelds in Texas and off the coast of 
Louisiana. 

Last month, Atlantic Richfield closed the 
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sale of a $420 million oil and gas production 
payment to a new corporation, Alasca Inc., 
created specifically for the transaction. 
Alasca, in turn, financed the purchase of the 
production payment with a private place- 
ment of $200 million of notes with institu- 
tional lenders and a $200 million loan from a 
group of banks that included First National 
City Bank, Chase Manhattan Bank and Mor- 
gan Guaranty Trust Co. of New York. With 
its capital outlays averaging $2 billion a 
year, Atlantic Richfield will apply the pro- 
ceeds from this production payment toward 
the development of its North Slope oil and 
gas properties. 
USED OUTSIDE OIL INDUSTRY 


Indiana Standard recently completed the 
acquisition of certain oil- and gas-producing 
properties in Wyoming and two gas-treat- 
ment plants from Pasco Inc. The purchase 
price was about 8224 million, but Indiana 
Standard paid less than $90 million in cash. 
The balance came from a $135 million pro- 
duction payment. 

Production payments are finding new fa- 
vor outside the oll industry, too. Union Car- 
bide Corp. recently sold a $160 million pro- 
duction payment that will be repaid with 
future output of uranium and vanadium 
from Rocky Mountain mines and tungsten 
ore mined in California. W. R. Grace & Co. is 
negotiating $60 million of similar financing 
to be discharged from future phosphate-rock 
production in Florida. Grace is also in the 
process of obtaining financing for a joint 
coal-mining venture with Hanna Mining Co. 
through a production payment. 

This isn't the first time production pay- 
ments haye been used in the coal industry. 
In 1966, Continental Oll Co. used $460 mil- 
lion in production payments to acquire Con- 
solidation Coal Co., the nation’s second- 
largest coal concern, (According to some offi- 
cials in the oil industry, this use of the pro- 
duction payment outside the oil business 
focused national publicity on the practice 
and ultimately led to Congress's elimination 
of the tax break.) 

In the past year, Gulf Ol] used a $67 mil- 
lion production payment to finance the ex- 
pansion of a coal mine, Gulf also recently 
used the technique to obtain $100 million 
from banks for development of several off- 
shore Louisiana oil fields and $27 million 
from another group of banks to develop its 
offshore holdings in the African state of 
Zaire, 

SHARING POLITICAL RISKS 

An obvious advantage of this type of fi- 
nancing is that it reduces the oil companies’ 
risks, particularly abroad, where there is 
often a chance that their properties could be 
nationalized. In Zaire, a Gulf official says, 
“the banks shared the political risks” by fi- 
nancing the oll company’s development 
there, while Guif, he says, “undertook the 
technical risk of bringing the field on pro- 
duction.” 

(Because their risks are greater than 
with ordinary loans, banks making produc- 
tion-payment loans often charge a premium 
ranging up to one percentage point over 
prime, the interest rate they generally 
charge their best corporate customers.) 

Republic National Bank of Dallas, a unit 
of Republic of Texas Corp. and a pioneer in 
production-payment financing, provided with 
seven other banks the $100 million Gulf 
is using for its fields off the Louisiana coast. 
The other banks included Manufacturers 
Hanover Trust Co. and Bankers Trust Co. 
Major oil conipantes are interested in pro- 
duction payr ts, a Republic National vice 
president says, “because this type of financ- 
ing isn’t reflected on the balance sheets as 
direct debt. That is the key.” 

Independent oil companies, who were the 
principal users of the production payment 
when it still offered tax advantages, don’t 
share the new enthusiasm. “This isn’t some- 
thing for the independents now," says an of- 
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ficial of General American Oil Co. of Texas, 
& big Dallas-based oil and gas producer that 
is generally credited with initiating the con- 
cept decades ago, At least for now, the inde- 
pendents say that their capital require- 
ments—far smaller than the majors’—can be 
met through normal debt channels. 


CLARENCE M. MITCHELL HONORED 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. PERKINS. Mr. Speaker, on Tues- 
day, January 27, a host of friends and 
admirers of Clarence M. Mitchell hon- 
ored him ata luncheon at the Shoreham 
Hotel. 

I think it is fitting that Clarence 
Mitchell’s services to his country and his 
people have been recognized. 

The honorary cochairpersons for the 
event were the distinguished U.S. Senator 
from Massachusetts, Mr. BROOKE; the 
Honorable Patricia Roberts Harris, Mrs. 
Kivie Kaplan, and George Meeny, presi- 
dent of the AFL-CIO. 

During my years in Congress, Mr. 
Speaker, it has been my privilege to 
meet with and talk with many distin- 
guished Americans about the issues be- 
fore the country during a period of 27 
years, 

But I would be hard put to name any 
one of them who had more reasonable- 
ness of approach, more compassion in his 
outlook, and more genuine concern for 
what is right and wrong than Clarence 
M. Mitchell. 

If we in the United States followed the 
Japanese custom of paying special hom- 
age to our unique and irreplaceable citi- 
zens, he would long since have been de- 
clared an American National Treasure. 

Rarely in its history has our country 
produced a man whose dignity and de- 
cency, and whose essential worth have 
been so recognized and esteemed by his 
fellow countrymen. 

The lengthening years that I have 
been privileged to know and to work 
closely with Clarence Mitchell have 
served but to deepen the affection I have 
for him, and my appreciation for his 
intellect and his honor. 

The generous and magnanimous 
spirit of Clarence Mitchell has enriched 
this country, and I am glad to see that he 
has heen appreciated in his own time. 


BICENTENNIAL SALUTE TO 
DR. E. C. SMITH 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr, FAUNTROY. Mr. Speaker, as this 
great Republic celebrates it Bicentennial 
and we reflect upon the virtues of the 
Founding Fathers of our Nation, I think 
it most appropriate that we pay tribute 
also to those who today carry on in the 
best tradition of the faith and works of 
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the Fathers of our country, Here in our 
Nation's Capital we are privileged to 
have one such man whose life and works 
are the very embodiment of the faith, 
the sense of conscience and the response 
to duty that have so endeared the Found- 
ing Fathers to us all. I speak of Dr. E. 
C. Smith, pastor of the Metropolitan 
Baptist Church. 

History, Mr. Speaker, is nourished by 
instructive example. The instructive ex- 
ample of the life of Dr. E. C. Smith has 
indeed enriched the public service, 
exalted the public life, and added lustre 
to the work of the church in America, 

Ernest Clarence Smith, pastor of Met- 
ropolitan Baptist Church since 1928, has 
served his church, his community, and 
his country with an unwavering and 
untiring devotion to the betterment of 
mankind. His leadership can only be 
characterized as inspired commitment to 
the cause of social justice, racial har- 
mony, and spiritual regeneration, 

A man of immense wisdom, Reverend 
Smith was educated at Virginia Semi- 
nary and College, Virginia Union Uni- 
versity, and is the recipient of honorary 
doctorate degrees from Virginia Semi- 
nary and Virginia Union University. For 
23 years, he was an instructor in the 
School of Religion at Howard University. 

His contributions to the churchdom 
are as numerous as they are outstanding 
and they reflect the extraordinary career 
of a man who has touched so many lives 
in the course of his service to God and 
mankind. For 19 years, he was vice presi- 
dent of the Virginia Baptist State Con- 
vention. He has authored several publi- 
cations for church school workers, and 
under his astute guidance, Metropolitan 
Baptist Church has constructed and paid 
for a modern educational structure and 
is building a 100,000 youth center. 

Washingtonians celebrating our Na- 
tion’s Bicentennial see reflected in Dr. 
E. C. Smith the sterling qualities that 
endear the Founding Fathers to all 
Americans. 

As the patriots recognized the out- 
standing leadership qualities of the 
Father of our Country, George Washing- 
ton, so the 3,000 members of the historic 
Metropolitan Baptist Church have for 
48 years enthusiastically followed his 
leading. His leadership of the powerful 
Committee of 100 Ministers continues 
even today on numerous matters before 
our newly elected government reminds 
us of the courage, tenacity seemingly 
boundless energy of a Patrick Henry. 

Dr. E. C. Smith has meant so much 
to me personally as the inspiration of my 
youth, a counselor in my early ministry, 
and a guide in my political life that I 
rank him with a Thomas Paine in his 
“Common Sense.” The practical wisdom 
of a Benjamin Franklin is seen in Dr. 
Smith’s prudent application of religion 
to life in the modern educational build- 
ing, the Kiddie College, and the youth 
center he has built. 

The political sagacity of a Thomas Jef- 
ferson is reflected in the fact that both 
the National Baptist Convention, U.S.A. 
Inc. and the Progressive National Baptist 
Convention of our great Nation count 
him among the most revered and re- 
spected ministers to serve them in the 
history of the national church bodies. 
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I consider it an honor and a privilege 
to introduce into the CONGRESSIONAL 
Recorp this testimonial in recognition of 
Rev. Ernest Clarance Smith, a great 
American who, by his deeds, has earned 
the respect and admiration of the citi- 
zens of our Nation’s Capital as a Found- 
ing Father of religious leadership. 


ATLANTA: STATE OF THE 
CITY—1976 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
on January 5, 1976, Maynard Jackson, 
mayor of Atlanta, delivered his annual 
state of the city address before the At- 
lanta City Council. It was with optimism 
and determination that Mayor Jackson 
addressed himself to Atlanta, its prog- 
ress, and its future. I believe it will be 
of interest to my colleagues to witness 
how Atlanta, one of our Nation’s great- 
est cities, is coping with the demands of 
a rapidly growing population with the 
pressures and perils dictated by our pres- 
ent age. The mayor stated: 

These are times that call upon all of us 
to open our eyes to the realities around us, 
to avoid the “tunnel vision” that can lead 
to disillusionment. We must look critically 
at our past, learn from it and build a firmer 
foundation for our future as a united 
Atlanta. 


It is upon this understanding that 
Mayor Maynard Jackson made the fol- 
lowing address: 

THE STATE OF THE CITY 
(By Maynard Jackson) 

1975 was not an easy year for Atlanta. 
The sorry state of our national economy and 
the local manifestations of those problems; 
the continuing adjustment of city govern- 
ment to the dramatically diferent require- 
ments of a new city charter and to the 
resulting sweeping reorganization; our in- 
creasing sensitivity to the many human re- 
lations questions to which we must find 
answers—all of these factors made 1975 a 
year filled with the constant search for 
answers to complex questions. 

This is not a time to meet together at 
year’s end and pat each other on the back 
with self-satisfied smiles. This is not a time 
to gloss over our problems as though they 
do not exist. This is not a time to pretend 
that there are no desperate people walking 
the streets of our city begging for jobs. This 
is not a time to ignore what the economic 
crisis that has gripped our nation has done 
to the people of our great city—that those 
who desperately seek work are both skilled 
and unskilled, educated and uneducated, 
white as well as black. 

These are times that call upon all of us 
to open our eyes to the realities around us, 
to avoid the “tunnel vision” that can lead 
to disillusionment. We must look critically 
at our past, learn from it and build a firmer 
foundation for our future together as a 
united Atlanta. 

I ask you today to join with me in under- 
standing our recent past, evaluating it, and 
then looking toward the new year. At this 
time last year, I addressed the city council 
and discussed several areas which demanded 
our immediate and careful attention. I am 
pleased to report that there has been signifi- 
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cant attention to and progress in all of those 
areas. Let us look at a few of those challenges 
in detail. 

CITY GOVERNMENT IS BETTER ORGANIZED 


Our executive branch reorganization plan 
is in place with nine departments function- 
ing under the able leadership of a dedicated 
group of commissioners. With the coopera- 
tion of the city council, the process of re- 
organization was completed one year earlier 
than expected. 

As anticipated, we are having to work out 
the fine points of our new charter during the 
day-to-day functioning of government. Our 
new city charter is now only two years old 
and, like the U.S. Constitution or any new 
charter, faces many more years of interpre- 
tation from the courts, the citizens and 
elected officials. That interpretation and defi- 
nition will not hamper the functions of gov- 
ernment an the delivery of vital services to 
the people of Atlanta. 

THE CITY OF ATLANTA IS FINANCIALLY SOUND 


The city of Atlanta's financial stability was 
recognized by Wall Street in late September. 
Standard and Poor's Corporation and Moody’s 
investors service, America’s foremost munic- 
ipal bond rating services, reviewed Atianta’s 
financial policies, practices and current status 
and, despite the climate generated by New 
York City’s financial crisis, reaffirmed our 
city’s financial stability and continued the 
high grade, excellent ratings for Atlanta’s 
bonds. 

However, we have been hit as badly by run- 
away inflation as other American municipal- 
ities and States; and, although we are in bet- 
ter financial shape than most cities, we in- 
tend to maintain our “people-oriented” 
policy of quality service to the citizens of 
Atlanta with strict adherence to a fiscally 
sound, balanced budget. I believe members 
of council share that intention and commit- 
ment, 

Yet, the cost of city services is rapidly out- 
stripping Atlanta’s ability to meet the de- 
mand from its present tax structure. We have 
responded to this dilemma with four basic 
policies: 

1. In my last budget message, we directed 
city commissioners to “do more with less”, 
and the departments have responded well to 
this fiscal imperative. 

2. We have avoided tax increases where 
possible and have taken a hard line against 
property tax increases for 1976. 

3. We are emphasizing during my adminis- 
tration efforts to increase program efficiency 
and effectiveness through timely planning 
and evaluation. 

4. Support of helpful annexation plans. 
MODERN MANAGEMENT SYSTEMS FOR A MODERN 

CITY 


We have begun to define and evaluate pro- 
grams on the basis of their productivity and 
effectiveness. We now have an annually 
adopted comprehensive development plan 
(CDP) which is Atlanta's overall statement 
of goals and objectives for maintenance and 
improvement of city services and facilities. 
The comprehensive development plan (CDP) 
is a tool that will provide among other things, 
the basis for much-needed program evalua- 
tion. At periodic intervals, we must evaluate 
our own progress toward achieving depart- 
mental goals and work programs by asking 
whether a program does what it was created 
to do. On the basis of this kind of evalua- 
tion, we will be able to determine whether 
& given program should be refined, revamped 
or discontinued. For the first time in our 
city’s history, we now have a firm commit- 
ment to conduct this kind of on-going study 
and evaluation. Right now, in fact, we are 
conducting an intensive evaluation of how 
the city council and the executive branch 
process contracts and how that process can 
be speeded up without sacrificing the needed 
system of checks and balances. That study, 
being conducted at my direction, will form 
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the basis of recommendations which I shall 
make to you, the city council, for legislation 
by which our system can be streamlined. 

Evaluation will help city government to de- 
cide where to spend valuable tax dollars to 
be sure that Atlantans receive the maximum 
benefit from them. Also, budget-related pri- 
orities will be set and followed. 

Further, we will have, for the first time, 
staff working specifically on the most produc- 
tive way to seek and obtain Federal dollars. 
In the face of changing Federal priorities and 
regulations, cities must be aware of the im- 
portance of up-to-date knowledge of the 
Washington financial scene. Many American 
cities now retain Washington-based con- 
sultants to work directly on the Federal 
level to ensure their maximum access to es- 
sential Federal dollars. Although needed, At- 
lanta has no such representative yet. But we 
do rely frequently on the efforts of organi- 
zations such as the U.S. Conference of May- 
ors and the National League of Cities. These 
organizations, on whose executive boards I 
have been elected to serve, are charged with 
protecting the interests of the 80% of the 
national population that is urban America. 
We cannot afford to be left out of that proc- 
ess. In 1974, Atlanta received $44.1 million in 
Federal grants as compared to only $5.6 mil- 
lion in 1970. This money, secured through 
aggressive pursuit by city government, was 
used in several vital areas, including public 
safety, community development, housing, 
planning, cultural affairs and environmen- 
tal protection. A loss of these funds would 
create severe needs in these and other im- 
portant areas. But this Federal money also 
increases the local responsibility to produce 
for Atlantans worthwhile cost-effective pro- 
grams with these funds. Our Bureau of 
Budget policy and evaluation will help city 
government to meet that responsibility 
successfully. 


ATLANTA IS NOW A SAFER CITY 


A recent poll taken in Atlanta by Pat Cad- 
dell”s nationally recognized Cambridge Sur- 
vey Research, Inc., and sponsored by the 
C & S National Bank, revealed that public 
safety is a topic of major concern for many 
Atlantans. I am pleased to report to you that 
we have made significant progress in public 
safety during 1975. 

The Bureau of police Services in the City 
Department of Public Safety is charged with 
the responsibility of enforcing the law, but 
our police officers spend almost 70%), of their 
time performing crime prevention services. 
These services range from work with young 
people and crisis-oriented families to direct- 
ing traffic to building good, solid police- 
community relations. We feel that these 
services are just as important as the tradi- 
tional role of police officer as “enforcer”. A 
police officer cannot survive out on the 
streets of a city if he or she is perceived as 
a member of an “occupying army”. Any po- 
lice officer must have the support, trust and 
cooperation of his or her community to func- 
tion effectively in preventing and fighting 
crime, and the success of our team-policing 
experiment especially proves that. 

Our FBI-reported crime statistics bear out 
the wisdom of this approach. Although we are 
far from satisfied, Atlanta has made signifi- 
cant strides in reducing crime during the 
past two years. In fact, during the first 1i 
months of 1975, better training, better plan- 
ning and dedicated work by the Atlanta Bu- 
reau of Police Services paid off insubstantial 
continued reductions in homicide (down 
25.1%), auto theft (down 10.8%), robbery 
(down 7.6%), and burglary (down 11.6%). 
Our crime rate, therefore, is down in at least 
four of the seven major areas of criminal 
activity; the independent Atlanta Crime 
Commission reports that downtown is the 
safest place in metro-Atlanta; and the re- 
gional and national rates of crime increase 
are more than five times Atlanta’s overall 
rate of crime increase! 
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We also are experiencing a great deal of 
success with a number of crime prevention 
programs which stress public involvement 
and public education. The best known of 
these outreach programs is T.H.O.R. (Target 
Hardening/Opportunity Reduction). With 
nine neighborhood headquarters strategically 
located throughout the city, T-H.O.R., since 
its inception a little over a year ago, has con- 
ducted 49,000 residential security surveys and 
17,500 commercial security surveys. We know 
it works because burglaries. dropped over 11% 
during 1975! 

This record of accomplishment and com- 
mitment cannot be viewed without some 
irony, however. In spite of the giant strides 
we have taken in this area—internally with 
the programs, activities and procedures to 
improve communications and morale and de- 
velop a more professional bureau of police 
services. and externaliy with improved, struc- 
tured exchange between police officers and 
citizens on every level—we are faced with the 
possibility of losing approximately 313 feder- 
ally funded police positions at the termina- 
tion of funding by the U.S. Law Enforcement 
Assistance Administration (LEAA) of “high 
impact” anti-crime programs. This loss, if It 
occurs, and other budget restrictions will cre- 
ate a situation where extraordinary effort on 
the part of every police officer and extraor- 
dinary cooperation on the part of every citi- 
zen and other city employees will be neces- 
sary if we are to continue to move forward 
in this area, We intend to fight vigorously to 
preserve federal funding, however. Therefore, 
I have agreed to serve as chair of a task 
force of mayors, appointed by the President 
of the U.S. Conference of Mayors, to lead the 
fight for renewal by the Congress of U.S. 
LEAA funding at an adequate level. 

The Bureau of Fire Services has demon- 
strated its excellence by leading Atlanta toa 
city fire safety rating in the highest class 
achieved by any American city. 

A MORE LIVABLE CITY THROVOH 
“OPEN GOVERNMENT” 


The Department of Public Safety is not 
the only area in which we have reached out 
to the citizens of Atlanta for their advice 
and help, Full citizen participation in all as- 
pects of governmental planning has become 
a hallmark of this administration. 

Our continuing effort to involve citizens 
in the decisions that affect our lives can be 
seen most clearly in a more aggressive urban 
design commission and in the development 
of Atlanta’s one-year, five-year and fifteen- 
year comprehensive development plan (CDP). 
The CDP, mandated by the new city charter, 
is to be used as a guide for the orderly 
growth and development of our city. Citizen 
participation in the development of the CDP 
is a democratically structured process calling 
for public hearings throughout the city in 24 
sub-areas called neighborhood planning units 
(N.P.U.), These hearings, conducted annually 
as a part of the process of producing and up- 
dating the comprehensive development plan, 
as well as regular N.P.U. meetings, allow 
neighborhoods and communities to bring 
their ideas, their suggestions and their prior- 
ities to the attention of city government for 
incorporation in the comprehensive develop- 
ment plan, It is a process which is still evolv- 
ing and which gives us a new way of plan- 
ning together for a better quality of life. It 
allows us to make wise decisions today based 
on our goal for a more livable city tomorrow. 
It allows us to establish consistency in the 
planning process and to avoid duplication, 
waste, neglect and insensitivity. 

In 1975, the city council approved the 
boundary lines for the 24 neighborhood plan- 
ning units. Neighborhood planning commit- 
tees now have been organized in 18 of these 
neighborhood planning units. Next year, we 
should have “sketch plans” for every N.P.U., 
produced with continuous participation by 
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citizens living. in these areas. Ours has be- 
come a leading model of citizen participa- 
tion in American urban planning. 

“Sensitivity” may seem out of place in a 
“State of the City” report. It might seem 
that a cold, purely objective analysis of facts 
and figures would be more appropriate, I dis- 
agree. I am convinced that one of the major 
accomplishments of this administration will 
be the opening up of government to all At- 
lantans. My primary goal is to make this 
government work for all Atlantans by listen- 
ing to the voices of all, including those who 
are too rarely heard by our society. We have 
responded to those voices in many areas, and 
next month I will present to the citizens of 
Atlanta a report on the first two years of my 
administration so that we can understand 
specifically how responsive and how effective 
we have been to the needs and concerns of 
all Atilantans. 

We have tried to be sensitive to the day- 
to-day operations that make a city livable. 
“Herbie the curbie,” born of necessity, has 
been in operation for a little over a year, and 
our new system of equalized garbage col- 
lection is In place at @ savings to Atlanta 
taxpayers of $3.4 million per year. “Operation 
SCAT" (Special Cleanup Action Team) was 
created in September to give special atten- 
tion to cleaning up historically neglected and 
other heavy-activity areas. The city of At- 
lanta ts cooperating with Central Atlanta 
Progress, Inc, on a new “environmental 
patrol” to concentrate on keeping downtown 
Atlanta clean and attractive. We also are 
increasing our struggle to rehabilitate and 
preserve our precious neighborhoods. 

But we have not restricted ourselves to 
these aspects of city life. We dramatically 
have increased and formalized the city’s com- 
mitment to the arts and culture through the 
department of parks, libraries and cultural 
affairs. That city department’s new bureau 
of cultural and international affairs has taken 
the concept of “open government” and ap- 
plied it to our city’s cultural life. Structuring 
events which are exciting and free to the 
citizens of Atlanta, this dynamic bureau has 
provided individual artists with commissions 
and grants assistance, provided service grants 
to arts groups, and sponsored and co-spon- 
sored a number of exciting projects which 
have involved maximum citizen participation 
at all levels and across all economic, racial 
and sexual boundaries. “Mayor's day for the 
arts” on May 9, brought tens of thousands 
of people into downtown Atlanta for free 
performances and demonstrations by the 
finest artists Atlanta has to offer. Following 
up “mayor's day for the arts” with the crea- 
tion of the neighborhood arts center on 
Georgia Avenue, the “city sounds” summer 
concert series in central city park, the 
“Georgia grassroots music day” in under- 
ground Atlanta, the October “festival of 
women in the arts” and the December ‘'per- 
forming arts festival”. This bureau has re- 
affirmed this government’s commitment to 
bring art to Atlantans—downtown, uptown, 
midtown, eastside and westside, southside 
and northside, rich and poor, black, brown 
and white—in a fresh new way. In the past, 
we have supported the arts officially and di- 
rectly on a limited basis; however, direct city 
support has more than doubled in the past 
two years and our commitment is to make 
“the arts” enjoyable and open and accessible 
to all Atiantans. 

Another primary concern in “opening up” 
government to the people is in the area of 
jobs and contracts. It is unnecessary for me 
to review here in detail the terms and con- 
cepts with which we have become familiar 
during the last year. Words like “joint ven- 
ture”, “affirmative action”, and “equal em- 
ployment opportunity” have made the head- 
lines more often than any of us can re- 
member. Regrettably, many of the stories we 
heard and read were based on incorrect in- 
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formation and unseemly hysteria. Many were 
in response to fear and ignorance, and some 
were just poorly and ineptly reported. All of 
these concepts, however, are merely tools to 
help us as a government and as a society of 
human beings to learn to judge each other 
on the basis of quality and not on the basis 
of race or sex or height or weight or religion 
or color of hair and shape of eyes. We are 
committed to providing the opportunity to 
all Atiantans to compete in the economic 
grena. That does not mean we advocate favor- 
ing any one group over any other group or 
any one Atlantan over any other Atlantan 
just because of race. It does mean that we 
must make basic changes in how the histori- 
cally unfair system works in order to be sure 
that “lowest and best” is achieved in an open 
and competitive bidding process where Fed- 
eral and city affirmative action requirements 
are met and where ali bidders have an equal 
chance to compete. 

I think “competition” is a key word in 
any discussion of these complex questions 
Just being black is not enough to win any 
city contract, but neither shall it ever again 
be a reason for exclusion from any city con- 
tract. I am committed to excellence and ef- 
ficiency, and neither of these is deleted or 
diluted through a fair, equitable, legal proc- 
ess of open competition. In other words, it 
does not cost more and take longer just be- 
cause one of the participating firms ts black. 

It may not be easy for those among us 
who are frightened by change to respond 
positively to this new openness. There will 
be tensions and there will be strains upon 
our relationships with each other, but that 
has always been the case. We must expect 
that. A profound American, Frederick Doug- 
lass, once said that you cannot have “crops 
without plowing up the ground”; you can- 
not have “the ocean without the awful roar 
of its many waters”, I believe, as Douglass 
said, that “if there is no struggle there is 
no progress.” We cannot become a great 
city until we are able to argue the issues 
vigorously and without fear that our opinions 
will be viewed as “disruptive.” We will never, 
never, never solve our problems unless we 
face them and the hypocrites whose words 
urge us to “come together” while their ac- 
tions keep us apart. 

It is my firm belief that our city cannot 
come together in racial unity to build the 
kind of progressive, humane coalition to 
which many of us are committed without 
first examining and coming to terms with 
ourselyes, We must be comfortable with our 
human differences and confident that we can 
agree more than we will disagree, and that 
we can do so with a loving spirit of devotion 
to our city, which is more important than 
any of us. We still have the best race rela- 
tions of any major city in America; and if 
we do not “cut off our nose to spite our 
face”, we will have a bright future as a city 
truly united, an example of hope to a divided 
America. 


THESE ARE “TRYING TIMES”, BUT GETTING 
BETTER 


What does our immediate future hold? 
1976 is not a year to dream big dreams. The 
national economy has not recovered and we 
will continue to feel the effects of that na- 
tional slump. Our revenues are not increas- 
ing with the same rapidity with which our 
costs are rising, Unemployment continues to 
be a matter of major concern. We are going 
to have to consolidate and maximize our 
existing resources. We must do more with 
less. All of us must be prepared to sacrifice 
for Atlanta’s long-term goals. 

I do not mean to suggest that Atlanta has 
nothing to anticipate. In the public sector 
alone, we have four major capital improve- 
ment projects which will get underway in 
1976, creating new jobs and a more livable 
Atlanta. Our new central library (made pos- 
sible through the efforts of a marvelous, 
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determined, interracial coalition of Atlanta 
voters), the Richard B. Russell Federal of- 
fice building (which will be located in the 
heart of our vibrant downtown area), in- 
creased Marta construction, and work on 
the Hartsfield Atlanta International Air- 
port Midfield Development. All of these pro- 
jects, amounting to approximately $1.5 bil- 
lion, will give our local economy a much- 
appreciated boost. 

We can look forward also to exciting inno- 
vations in many areas under the federally 
funded community development program, 
administered by the city of Atlanta Depart- 
ment of Community and Human Develop- 
ment. Our $18.8 million first-year community 
development grant will be utilized in desig- 
nated target areas to benefit Atlanta citizens 
through neighborhood improvement projects, 
some transit area development projects and 
other physical improvement activities con- 
sistent with the objectives of the Federal 
Housing and Community Development Act 
of 1974. During 1976, $9.3 million will be 
utilized for additions and improvements to 
our parks, initial development of a new 
neighborhood facility and expansion of 
an existing facility, major improvements 
to the city’s storm sewer and drainage 
systems, improved street lighting in the 
central and other business districts, com- 
pletion of the Plunkettown interim as- 
sistance program, and rehabilitation of 350 
housing units. Also, in the 1976 program, 
economic development and improvement 
programs will help to revitalize little Five 
Points and Lakewood Heights business com- 
munities. With the $1.2 million the council 
has approved for this purpose, improvement 
loans will be made available for restoration 
of commercial areas, and major public im- 
provements, such as street lighting, side- 
walk repair, parking and street improve- 
ments, will be completed. 

In selected transit station areas, $4.5 mil- 
lion will be spent in 1976 for physical im- 
provements and redevelopment activities. In 
late February, I will make my recommenda- 
tions to the city council on program ex- 
penditures for the 1976-1977 community 
development program, the second program 
year, 

ATLANTA: BELIEVE IN IT, ENJOY IT AND 
TALK UP 

1976 will be a year when the most impor- 
tant asset our city can have will be an in- 
tangible one. It will be a year when our own 
vision of what our city can be and our self- 
confidence can take us another step closer to 
“the great city,” the successful city, the eth- 
ical city. 

Fear, self-doubt and negativism will cause 
us to see ourselves "as grasshoppers” and so 
appear to others. Lack of confidence can 
dwarf our accomplishments and our courage 
and can seduce us back into the quicksand 
of “if only" land and the suffocation of medi- 
ocrity. 

That is the choice we must make, Will we 
be a city of grasshopper mentality, or will we 
share the promise of our future together? 
Will we look at the present good things about 
ourselyes and our city and “talk up Atlanta,” 
or will we choose to present a negative atti- 
tude to each other and to the nation, one 
that can do more to hurt us than any eco- 
nomic slump or natural disaster? 

I choose Atlanta, already America’s great- 
est city. I choose to believe that we shall 
continue to succeed and that we can create 
an urban model of excellence of which gen- 
erations yet unborn can be proud. Let us 
believe and work together, Atlanta, to build 
that kind of city and that kind of future, 
Believe in Atlanta! Enjoy it, and talk up! 
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EXTENSIONS OF REMARKS 
A TRIBUTE TO JOSEPH C. MUSCA 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. LaFALCE. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a very special person—someone 
who through years of community service 
has emerged as one of western New 
York's outstanding citizens and commu- 
nity leaders. 

Joseph C. Musca has just been named 
vice consul for the Italian Government 
for western New York State. Buffalo 
born, at the age of 5, Mr. Musca returned 
with his parents to their hometown of 
Campobello di Licata, Sicily. Mr. Musca 
reentered the United States in 1949 and 
since 1969 has served as consul agent for 
western New York. In that capacity, he 
has devoted his time and energy in aid- 
ing and counseling countless persons who 
have sought his assistance. 

Mr. Musca has exhibited great con- 
cern for the betterment of the entire 
western New York community and its 
citizens by taking a very active role in 
many civic, cultural, and charitable or- 
ganizations and in several of these he 
has served in an executive capacity. Mr. 
Musca’s record of service and citizen- 
ship is a great credit to both the govern- 
ment he represents and the community 
in which he lives. 

Joseph Musca’s achievements are part 
of a long legacy of accomplishments left 
us by a proud, distinguished Italian- 
American heritage. Throughout our 
country’s history, no group has made a 
more notable contribution to our great 
democracy than Italian Americans. 

Entire books have been devoted to the 
contributions of Italians in America. In 
government, Italian Americans have dis- 
tinguished themselves as Members of 
Congress, Governors and mayors, Cabinet 
officers and jurists, and in countless oth- 
er positions in Federal, State, and local 
government. Today, my Italian-Ameri- 
can colleagues in Congress include 2 
Senators and 23 Representatives. 

Italian Americans helped to build our 
railroads and bridges and construct many 
of our greatest buildings. Italian-Ameri- 
can artists and sculptors poured their 
love for their adopted country into the 
beautification of our public buildings. 
The U.S. Capitol itself is an enduring 
monument to their skill and dedication. 

Italian-American musicians and sing- 
ers, actors, and actresses excel in the per- 
forming arts and entertainment fields. 

Every industry in the United States 
has benefited from, and continued to 
benefit from the input of Italian capital 
and energy. In addition, Ameircan labor 
has been strengthened greatly by its Ital- 
ian-American leaders and membership. 
Italian influence on American civiliza- 
tion can be found in every facet of our 
society, save none, 


Perhaps the greatest single contribu- 
tion that Italian Americans as a group 
have reaped on American society is their 
continued reverance for the values of 
the family and their related concern for 
their local community. And this comes at 
an especially critical time—a time when 
these kinds of values seem to be eroding. 
Stability, hard work, decency, honesty— 
these are characteristics of the vast ma- 
jority of Italian-Ameircan families. Un- 
spectacular in themselves, they help 
maintain the fabric of American life. 
Joseph Musca’s efforts in western New 
York are certainly indicative of this 
heritage. 

Those of us who share this great heri- 
tage, as Mr. Musca does, can be both 
proud and thankful; proud of our role as 
spiritual heirs of Columbus and those 
who followed him, and thankful for this 
great, rich land of ours, which has given 
freedom, opportunity, and hope to mil- 
lions of the world’s oppressed. 

In recognition of the kind of man 
Joseph Musca is, as well as in celebration 
of his recent appointment as vice consul, 
the Federation of Italian-American So- 
cities is sponsoring a testimonial dinner 
honoring Mr. Musca. The dinner will take 
place at the Statler Hilton Hotel in Buf- 
falo, N.Y., on January 31, 1976. Guests 
will include New York State Court of Ap- 
peals Judge Domenic L, Gabrielli; Rob- 
ert Gaja, Italian Ambassador to the 
United States; and Vieri Traxler, consul 
general of Italy. 

Mr. Speaker, I would like to join in 
the honoring of Joseph Musca by offering 
my own personal congratulations. He 
deserves this promotion, as well as the 
recognition of his outstanding achieve- 
ments. 


CUTBACKS IN ELDERLY PROGRAMS 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. MOAKLEY. Mr. Speaker, Presi- 
dent Ford has requested cutbacks in the 
funding of services for senior citizens 
which was authorized by the Congress 
under Public Law 94-135. 

I strongly oppose the administration’s 
proposals. This country’s senior citi- 
zens should be highest among national 
priorities. 

The administration’s budget for fiscal 
1977 does include funding in the areas 
of transportation, homemaker services, 
and legal aid for older Americans. 

For instance, State and community 
services programs under title III of the 
Older Americans Act would be funded at 
a level of $97 million, The programs un- 
der this title received approximately $105 
million in Federal funds in fiscal 1975. 

We cannot permit these cuts. Allowing 
this is turning our backs on the senior 
citizen who has worked all of his or her 
life, and has little to show for it. At a 
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time when inflation hits the older seg- 
ment of our population hardest of all, 
we cannot and must not consider cut- 
backs which hit at these people’s stand- 
ard of living. 

There are currently efforts taking 
place to bring transportation and other 
services to more senior citizens. We can- 
not discontinue the progress we have 
made. To deny older Americans new serv- 
ices is wrong. To reduce existing pro- 
grams is outrageous. 


SOBOBA BAND OF MISSION INDIANS 


HON. SHIRLEY N. PETTIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 28, 1976 


Mrs. PETTIS. Mr. Speaker, yesterday 
I introduced legislation to enable the In- 
dian Health Service of the Department 
of Health, Education, and Welfare to 
provide the Soboba Band of Mission In- 
dians assistance in obtaining suitable 
water and sewerage facilities. 

Currently, this group, located in the 
Upper San Jacinto River Basin in south- 
ern California, is precluded from receiv- 
ing assistance from the Indian Health 
Service because of provisions in Public 
Law 91-557. These provisions provide 
that the eastern and the municipal water 
districts are to construct a water dis- 
tribution system and water supply in 
exchange for the annexation of the 
Soboba’s 5,056 acres. Because the band 
has voted not to cede its land to the 
water districts involved, construction of 
an adequate water supply has not taken 
place and the Soboba Reservation water 
supply has degenerated to the point that 
many residents are without water for 
extended periods. Additionally, because 
of an insufficient water supply, the 234 
members of the band have been denied 
participation in Federal housing and 
other programs. 

My bill would expedite matters by 
amending Public Law 91-557 and permit- 
ting the Indian Health Service, under its 
general authority—Public Law 86-121; 
42 U.S.C. 2004a—to “provide the Soboba 
Indian Reservation with sanitation 
facilities and services on the same basis 
as other federally recognized Indian 
groups.” 

The history surrounding the Soboba 
Reservation water supply goes back many 
years. Springs and wells largely supplied 
domestic and irrigation water on the res- 
ervation until about 1936 when, appar- 
ently, the metropolitan water district 
constructed the San Jacinto tunnel as a 
part of its Colorado River aqueduct and 
the tunnel intercepted large subterra- 
nean flows of water thereby diminishing 
the flow of certain springs on the reser- 
vation. Subsequently, a total of 21 springs 
_ on the reservation dried up. The Soboba 
Indian Reservation thereupon—in 1941— 
demanded damages from Metropolitan 
for water depletion on the reservation. 

The enactment of Public Law 91-557 
in 1970, was an effort to permit a settle- 
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ment of the longstanding dispute be- 
tween the Soboba Indians and the metro- 
politan water district by authorizing 
the Secretary of the Interior to approve 
a release agreement that would be nego- 
tiated between the Soboba Band, the 
Metropolitan Water District of Southern 
California, and the Eastern Municipal 
Water District, thereby releasing the 
two districts from the Indians’ claim 
for damages and authorizing the Interior 
Secretary to enter into an annexation 
and water service agreement with the 
Eastern Municipal Water District to pro- 
vide for the construction of facilities that 
will supply the Soboba Indians with a 
permanent source of water. To date, no 
such agreement has been entered into. 

For this reason, I am introducing this 
legislation today as a means of obtaining 
suitable domestic water facilities for the 
Soboba Reservation. 

Mr. Speaker, I would like to insert for 
the Recorp the following resolution 
adopted by the Soboba Tribal Council 
endorsing my legislation: 

RESOLUTION 

Whereas, the Soboba Reservation water 
supply has degenerated to the point that 
many residents are without domestic water 
for extended periods, and 

Whereas, the Bureau of Indian Affairs no 
longer has authority to provide domestic 
water facilities, and 

Whereas, Department of Health, Education 
and Welfare (DIH) is precluded from furn- 
ishing Soboba residents the same services 
as received on other reservations due to 
provisions of P.L. 91-557, and 

Whereas, the foregoing conditions deprive 
the Soboda people of a healthy environment, 
and 

Whereas, the Soboba people have been 
denied participation in housing and other 
programs which would provide better living 
conditions because of increased demands 
which would be placed on the existing in- 
sufficient water supply, and 

Whereas, Congresswoman Shirley Pettis 
has indicated a willingness to have P.L. 
91-557 amended to provide Public Health 
Service with authority to assist the Soboba 
Band under the general authority of P.L. 
86-121 provided she is assured that her ap- 
proach to the problem has the support of 
the Soboba Band. 

Now therefore be it resolved that the 
Soboba Band of Mission Indians inform Mrs, 
Pettis that we appreciate her concern in our 
problem and endorse her solution to provide 
assistance in getting a suitable reservation 
domestic water supply. 

Be it further resolved that the Bureau of 
Indian Affairs and Public Health Service be 
requested to endorse the legislation proposed 
by Mrs. Pettis to provide a means of obtain- 
ing suitable domestic water facilities for the 
Soboba Reservation. 


GEORGE S. HALAS 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 
Mr. MURPHY of Illinois, Mr. Speaker, 
today I join thousands of Chicagoans in 


applauding the selection of George 8. 
Halas as “Chicagoan of the Year.” 
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George Halas founded the Chicago Bears 
56 years ago. As the team’s coach for 40 
years, “Papa Bear’—as he is fondly 
called by many—forged the Bears into 
a football team professionally respected 
for its talent, skill, and spirit. George’s 
leadership and expertise in coaching led 
the Bears to 321 victories—a record in 
NFL history. 

His career in professional football is 
distinguished by many firsts—George be- 
ing the first to use the films of opponents’ 
games to prepare for upcoming battles 
as well as the first coach to hold daily 
practice sessions. George Halas led the 
way in broadcasting the games on radio 
allowing fans to follow their favorite 
team. 

Perhaps one of his fondest memories 
might be the year 1940 when the Bears 
under his capable leadership successfully 
romped the Washington Redskins, 73 to 
0, in the NFL championship game. 

George is an individual who has long 
been interested and active in the area of 
professional football with a career dat- 
ing back to 1920 with his participation 
in the founding of the NFL. George 
Halas has been a constant voice and a 
leading spirit in the evolution of football 
as a professional sport, as president of 
the National Football Conference. His 
unceasing efforts and accomplishments 
have rightly earned him a place in the 
Pro Football Hall of Fame and the fond 
title of “Father of Professional Football.” 
George Halas is truly a great human- 
itarian who deserves the recognition of 
the city of Chicago as well as the Nation. 


MALPRACTICE PROBLEM 
IDENTIFIED 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. MILFORD. Mr. Speaker, distin- 
guished colleagues, a magazine which 
comes to my office regularly—Texas 
Parade—has published an article well 
defining the issues involved in the doc- 
tor against the lawyer hassles over mal- 
practice and the insurance. 

It is a serious problem. There are no 
easy answers. 

My personal opinion is that the first 
step toward a solution is public aware- 
ness of the issues. This article, “Mal- 
practice: Who Pays?” by Randall Ben- 
ham initiates that first step in Texas. 

I hope you will take the time to read 
this article and see what you can do to- 
ward educating the public in your area 
on the complexities of the malpractice 
issue, 

The article follows: 

MALPRACTICE: WHO Pays?—You Do! 
( By Randall Benham) 

Dr. Homer Arnold can't say exactly when 
it happened, but he knows his life has 
changed. An Austin thoracic and cardio-vas- 
cular surgeon and president of the Travis 
County Medical Society, Dr. Arnold feels his 
medical practice—and the practice of medi- 
cine is his Nfe—just isn’t the same any- 
more. His attitude is different, the patients 
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act differently, It’s enough to make a man 
wonder if it was all worthwhile: half a life- 
time of education spread among Archea, Cal- 
ifornia public schools, Humboldt State, and 
the University of Oklahoma, the seven-day 
work weeks as an intern at Northwestern 
University and Chicago's Wesley Memorial 
ana then as a resident at the U.S. Naval Hos- 
pitais in Bethesda and Oakland. The thou- 
sands of grinding hours learning the special 
skills needed to be able to go inside a human 
chest and repair a torn heart, remove a dis- 
eased lung, excise a deadly cancer. The best 
years of a man’s life, the years he should 
have been closest to his family—all passed 
away hunched over books and microscopes 
and operating tables. All for a single, soul- 
consuming reason: to be a doctor-—Herr 
Doktor, a healer, one of the golden chosen 
few. To be able to cure the sick and the hurt 
and to be a man respected. Doctor. He was 
satisfied. What more could any man want? 
... And then it began to change. 

Dr. Arnold can't quite put his finger on 
it, but he knows It happened. And unlike 
many of his colleagues who've seen the first 
cracks in the fortifications of their pro- 
fessional self-images, Dr. Arnold is quite will- 
ing to talk. Talking sometimes makes things 
easier to understand. 

“It's just a feeling I have ...I know I’m 
probably just paranoid, but I have this feel- 
ing. It happens almost every week now— 
often two or three times—a patient will 
Say, “Hey, Doc, if this works out okay, then 
I won't sue you’ .. . Maybe they're just jok- 
ing, but I don’t think so. I think that every- 
one who leaves a doctor’s office after treat- 
ment—sometime in the next 24 hours they 
think: “Well. . . should I sue the son-of-a- 
bitch or not?’ 

“There's no doubt that my practice has 
changed. I’m more cautious. I don’t talk 
anybody into anything. No opinions, just 
facts .. . And it’s hard—veally hard—espe- 
clally when I know that a certain surgery 
will improve a man’s chances of survival on 
down the line. But I can’t run the risk. What 
if the surgery fails and the man’s family says 
I talked him into it ...? I even dodge emer- 
gency room Calls at the hospital. I mean, you 
know, I take ‘em if I get ‘em, but I don't 
make myself as available as I used to. What 
am I gonna do?—go down to that emergency 
room and help some guy who was in a car 
wreck who probably’ll never pay me anyway 
and who might just decide to sue? Emergency 
room decisions have to be made quickly, and 
sometimes they're wrong. I just have too 
much to lose... . 

“Things have changed .. . It troubles me, 
it troubles me morally, but there’s nothing 
I can do about it. The risks are too great. 
They scare me ofi.” 

Dr. Arnold's unease is but a single, com- 
paratively superficial, facet of the problem 
that headline writers have correctly dubbed 
The Malpractice Crisis. The crisis’s most ob- 
vious dimensions are these: 

1.) Malpractice suits are increasing. A 
spokesman for the insurance industry claims 
that 90 percent of all the malpractice suits in 
the United States have occurred since 1964. 
Moreover, the number of suits filed annually 
has doubled in the last five years. This year 
more than 20,000 malpractice suits are ex- 
pected, On a more individual level: one of 
every four physicians, nation-wide, will face 
a suit sometime in his career. Although state- 
wide figures aren't available for Texas, međi- 
cal spokesmen in one area, Tarrant County 
(Fort Worth), claim the odds are even worse: 
two of five physicians will someday undergo 
the discomfort and embarrassment of haying 
their professional lives laid bare before a jury. 
Why the upsurge? Experts cite several rea- 
sons: an increasingly sophisticated public, 
the advent of specialists who don’t engender 
the emotional ties of trusted family physi- 
cians, excessive publicity leading to declining 
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confidence in physicians and to a “lawsuit 
mentality.” The “Marcus Welby“ syndrome 
wherein patients, led on by television's 
miracle-makirg physicians, are outraged at 
anything less than a perfectly happy ending. 

2.) Malpractice awards are skyrocketing. 
Twenty years ago Medical Protective Insur- 
ance, the Indiana-based company that covers 
some 60 percent of Texas physicians, offered 
a standard medical liability policy with a 
ceiling of $10,000. Today, awards of $100,000 
are so common they hardly ever make head- 
lines. California juries in 1974 handed down 
malpractice Judgments in excess of $1 mil- 
Hon at the rate of one every three weeks. 
In New York the average award has nearly 
tripled since 1968—from $9,878 to $23,426. In 
one northern state the victim of a botched 
circumcision stands to collect $12 million 
and California courts just received their first 
$1 billion case. And “compassion awards,” 
awards, given even when the physician is 
not at fault, are on the upswing. Many juries 
seem to be taking the position that any 
patient who suffers an unfortunate medical 
result is entitled to compensation. 

3.) Adequate malpractice insurance is in- 
creasingly difficult to obtain. Where avail- 
able, rates are high. The rumors keep flying: 
that Dr. Denton Cooley is paying $65,000 a 
year for his coverage; that Medical Protective 
is refusing to insure any new doctors and 
plans to abandon the medical field. Some 
things are certain: malpractice insurance 
rates have increased approximately 600 per- 
cent in the last three to four years. One 
year ago there were two dozen malpractice 
carriers in Texas; today there are half that 
many. Some doctors—especially those in- 
volved in risky and highly specialized types 
of surgery—have found that private insur- 
ance companies aren’t interested in carrying 
them at any price. Although a general prac- 
titioner performing surgery can buy ade- 
quate coverage (up to $1 million) for as 
little as $6,168, the same coverage for an 
obstetrician in Harris County (Houston) 
costs $21,300, and for an orthopedic surgeon, 
$26,900. A 20 percent surcharge is added 
should the doctor be in group practice, and 
each claim made against the policy (even 
if it is unsuccessful) adds 25 percent. With 
group practice and a single unfounded claim 
& Houston orthopedic surgeon is tagged $41- 
450 a year. 

Texas hospitals face an equally expensive 
situation. Paying only $20 a bed a few years 
ago, hospital malpractice insurance prem- 
iums are now $600 a bed. Argonaut Insurance 
Company, claiming losses of more than $80 
million on malpractice insurance in 1974, 
cancelled the policies of 75 Texas hospitals 
last October, And in one hospital, the Alvin 
Gulf Coast Hospital, malpractice premiums 
rose from $8,300 a month in January to 
$25,000 a month in March. 

Finally the doctors responded, Following 
the example set by their California colleagues 
a few days earlier, hundreds of Texas doctors 
in Austin, San Antonio and Fort Worth pro- 
tested last June by picketing and refusing 
to participate in any but emergency sur- 
geries, The profession, said Dr. Sanford 
Glanz, had “not faced such a crisis since 
1778 when half the doctors in Philadelphia 
were killed by the bubonic plague.” 

Although the onus of the malpractice 
crisis appears to fall to the physicians and 
Insurance companies, the patients are the 
ones who really suffer. Although insurance 
premiums are deductible for income tax pur- 
poses, most doctors estimate that they must 
generate two dollars in income for each pre- 
mium dollar. Texas Medical Association fig- 
ures suggest that insurance premiums add as 
much as $2 to a routine office visit and $10 a 
day to a patient's hospital bill. One Texas 
specialist says his premiums add as much as 
$200 to the cost of particular surgeries. 

A less-publicized, more easily hidden, ex- 


1427 


pense is the growing practice of “defensive 
medicine”—the use of excessive, sometimes 
unnecessary tests, corroborations and exam- 
inations intended more to protect the doctor 
than the patient. Of the $80 bililon Ameri- 
cans spend annually on health care, more 
than $21.5 billion is wasted, according to 
research statistics developed by Ralph Na- 
der’s Public Citizen’s Health Research Group 
Dr. Sidney Wolfe of Nader’s group estimates 
that defensive medicine accounts for nearly 
one-third of all x-rays taken annually, in- 
flating medical bills by $1.4 billion. 

Strangely enough, those who may be hurt 
most by the crisis aren’t directly affected by 
increased medical expenses. Yet, for recipi- 
ents of Medicare and Medicaid—the poor, the 
elderly, dwellers of the barrios and ghettos— 
adequate care may soon be scarce. While doc- 
tors working solely in the private sector can 
raise their rates to match their increased 
insurance expenses, those dependent on gov- 
ernment medical insurance can’t. Both Medi- 
care (Federal medical care for the elderly) 
and Medicaid (state-Federal medical care for 
the poor), are pegged to 1971 rates. Ghetto 
physicians, already earning less than their 
colleagues, will be faced—as one TMA spokes- 
man put it—with a simple option: “to ect 
the increase ...or to get out.” 

Another problem often cited by physicians 
is that the increased malpractice rates are 
literally driving doctors out of medicine. Ex- 
cept for isolated cases of semi-retired physi- 
cians deciding not to practice their bare few 
hours a week; this does not yet appear to be 
a significant problem. A more realistic—and 
perhaps even more frightening—considera- 
tion is that physicians trained in a particu- 
lar high-risk specialtvy—heart surgery for ex- 
ample—may be tempted to abandon their 
specialty for a less risky brand of medicine. 
Surveys indicate that the more highly 
trained a doctor is, the more esoteric his 
specialty, the more likely he is to be sued. 
For many young doctors choosing between 
general practice and specializing, the legal 
risks of further education may become s de- 
termining factor. 

For about 15 days last summer most peo- 
ple—physicians, patients and insurers alike— 
thought the malpractice crisis had been 
downgraded to a minor irritation. Following 
the work slowdowns of the doctors in Austin, 
San Antonio and Fort Worth, the legislature 
passed two bills that Governor Briscoe signed 
into law almost immediately. Both self- 
destruct in December 1977. The first (SB466) 
placed the rates of medical liability insur- 
ance companies under the regulation of the 
State Insurance Board, a position they have 
actively avoided (with the help of the Texas 
Medical Association) for more than 20 years. 
The second, (SB 491) created a ‘“Blue-Rib- 
bon” commission to study the malpractice 
problem and, more significantly, gave the 
SIB power to impress the 400 insurance com- 
panies doing business in Texas into sort of an 
involuntary insurance cartel called the Joint 
Underwriting Association (JUA). The bili 
also established a two-year statute of limita- 
tion on most malpractice claims, doing away 
with the so-called “long-tall” claims that 
stretch back dozens of years. The Board's 
method of persuasion was simple: if a com- 
pany wanted to keep writing auto, theft, life, 
homeowners or any other kind of insurance 
in Texas, it had to join the JUA and write 
medical liability insurance, too. Pooling the 
risks, the companies now offer malpractice 
insurance to any physician who has been 
turned down by at least two companies reg- 
ularly writing malpractice policies in Texas. 
The maximum coverage that a doctor can 
purchase is $300,000 (a maximum of $100,- 
000 for any one claim and $300,000 in a year), 
and the JUA has the right to assess policy 
holders up to 100 percent of their annual 
premium to cover any Association losses. In 
theory it should haye worked fine. Every 
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doctor in Texas could at least be assured of 
base coverage by a $100,000/$300,000 policy, 
and surplus lines (Lloyd’s of London, etc.), 
seemed more than willing to sell base-in- 
sured physicians umbrella policies covering 
them up to $1 million. Then the roof fell in. 

“Two weeks after the JUA became law,” 
says Ace Pickens, lobbyist for the TMA and 
ex-state representative from Odessa, “the 
surplus market dried up. Most of the re- 
insurance comes out of London and they, 
like all insurance companies, have only so 
much money to put up for re-insurance re- 
serves. The companies decided that malprac- 
tice insurance was not a profit item... 
nearly an uninsurable item. It doesn’t make 
any difference if that is really true or not . . . 
if they think it is, then it is. 

“So they decided to put their money 
where it would be more profitable. To sell 
more auto insurance and homeowner's in- 
surance. And what little umbrella insurance 
that was available—on those policies they 
raised their base insurance requirements 
from $100,000/$300,000 to $200,000/$600,000. 
And recently some of them have even asked 
for $300,000/$900,000. 

“No doubt about it. That blows the guy 
insured by JUA right out of the water. For 
adequate coverage a JUA doctor has to find 
someone else to sell him the second layer of 
insurance—and then try to find somebody to 
cover the rest of the million . . . adequate 
coverage is complicated, scarce and unbeliey- 
ably expensive.” 

Suggested solutions to the malpractice 
crisis have come from virtually every inter- 
ested sector. The insurance companies claim 
they could lower their rates if they were per- 
manently protected from “long-tail” suits 
and “compassion” awards. The Texas Medi- 
cal Association advocates a 22-point legisla- 
tive solution that includes a $500,000 maxi- 
mum award, establishment of further joint 
underwriting associations and protection for 
hospital emergency room personnel. And the 
Texas Hospital Association has even created 
its own insurance company. The one area in 
which doctors, hospital administrators and 
insurance executives seem to agree is that the 
problem wouldn’t be half so bad if it weren't 
for the lawyers. 

“Attorneys used to make a living on car 
insurance,” says cardio-vascular specialist 
Homer Arnold, “but no-fault killed that. Now 
you've got all these highly intelligent profes- 
sionals out of work, looking for the next big- 
gest pot. You could put the six finest neuro- 
surgeons in the world around a table, remove 
a portion of someone's brain to save a life 
that would have been lost five years ago—and 
if the patient develops some paralysis you 
stand a good chance of being sued. Some trial 
lawyer will pick it up, see that he can handle 
it for his one-third or one-half and say, ‘Hey, 
we gota ‘goodie here. Let’s go for all we can 
get...’ 

Claude Webster, director of the insurance 
programs for the Texas Hospital Association, 
makes himself even clearer. “Be careful if 
you go talk to a lawyer now,” he said after 
& discussion of his organization's program. 
“They'll convince you of just the opposite 
side. They're silver-tongued devils and they'll 
twist the facts around until it looks like 
doctors are out there intentionally killing 
people.” 

Broadus Spivey is a partner in the law firm 
of Gibbins and Spivey and a director of the 
Texas Trial Lawyers Association. And he 
doesn't exactly agree that lawyers are the 
root of the malpractice evil. He looks early 
40s, sports pewter-tone aviator glasses, and 
has brown-going-to-grey hair that floats 
down over his ears and touches the bridge of 
his nose. He chews Beechnut and talks like 
an easy-listening West Texas DJ. On his desk 
is a breakaway human heart. Across the room 
squats a life-size woman’s pelvis that opens 
to reveal cross-sectioned Fallopian tubes, 
uterus and bladder. He says he needs them 
because malpractice juries are universally ig- 
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norant about the human anatomy. “Sure, 
people know what a heart is—that’s where 
you do your thinking if you're a true 
Christian.” 

Spivey has represented plaintiffs in five 
malpractice cases. He’s won three. His part- 
ner, Bob Gibbins, a beefier, curlier, blonder 
version of Spivey with the same kind of 
glasses, has represented two this year, He 
won $500,000 awards on each of them, Both 
men are also in demand to represent the 
physician's side in malpractice cases. 

“We accept about one of four cases for re- 
view,” says Spivey, “and of those we accept, 
we only file on one of three. But anybody 
who has tried five malpractice cases can con- 
sider himself an expert—a good 60 percent of 
the cases are settled out of court. 

“Doctors complain about the contingency 
fee, say it makes for harassment cases and 
makes the lawyers rich. Well, that’s just not 
true. We've only had one client who could 
finance the immense costs of a malpractice 
case. It’s expensive ...it costs us up to 
$700 just to have an independent doctor re- 
view a case. We tell our clients it'll cost a 
minimum of $4,500—and not to be surprised 
if it costs as much at $12,000. 

“Now, if we lose a case we just write it off. 
But how’s that little widow lady living on 
social security going to write it off, I ask you? 
That $500,000 case we won has to pay for lots 
of research and lots of little losses. Hell no 

. don’t you think that the reason for 
malpractice suits is lawyers. The reason for 
malpractice suits Is malpractice. A hell of a 
lot more malpractice cases end up in the 
cemeteries than in the court. 

“Another thing you ought to talk about is 
the goddamn medical profession’s conspiracy 
of silence. They've been taught for centuries 
to protect each other. You're never going to 
get a doctor in Waco, Texas to testify against 
another doctor in Waco, Texas—no matter 
how badly he’s practiced his profession. He 
can’t. He’d be ostracized from the medical 
community. I have to fly plaintiff's witnesses 
in from New York—costs me $2,000 and 
plane fare—just to get a doctor who will tes- 
tify. And you sure don’t ever have to worry 
about the defense finding doctors to testify. 
It even affects our profession. We have calls 
from all over the state—some lawyer saying: 
‘Mr. Spivey . . ., I have a case here. No ques- 
tion that it’s malpractice, but I can't afford 
to try it. I can’t get any local doctors to tes- 
tify and I can’t afford to ruin my own posi- 
tion in the community.’ 

“Now, I damn sure don’t want you to think 
I'm anti-doctor. I'm not. Doctors are my 
friend and I represent doctors. I know 
they've got a problem. But their's sure as hell 
isn’t the only side to the story. 

Okay .. „ So there are two sides to the 
story; several sides, in fact. But what’s going 
to be done? Are we going to ride along until 
hospitals have to close their doors, until mal- 
practice suits are so popular that lawyers 
are suing each other and the cost of repair- 
ing a child’s broken arm requires another 
mortgage on the house? The TMA says to 
limit liability to $500,000—but what's the 
value of an unnecessarily lost arm or leg? 
What’s $500,000 to the 17-year-old mal- 
practice victim who'll require $40,000 worth 
of medical care a year .. . forever? And why, 
opponents ask, should doctor's lability be 
limited when no one else’s is? The negli- 
gent driver in a car wreck has no limit to 
his liability. Should the lawyers’ fees be 
fixed? What will that do to the quality of 
legal care? Would the incentive really be 
the same? Is two years after the act really 
long enough to bring sult? Doesn't that pre- 
suppose that the patient has an encyclopedic 
amount of medical knowledge, doesn’t it 
place too much of a burden on a stricken 
individual? Dr. Homer Arnold thinks some 
sort of government insurance could replace 
“compassion awards.” Insurance to cover 
medical catastrophes, cases in which the 
families obviously need help, but the medi- 
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cal care wasn’t at fault. Is society willing 
to carry the financial burden of such a proj- 
ect? Should all malpractice insurance be 
government sponsored? Would the insurance 
industry stand for that? Should doctors re- 
vamp their image—must we begin to look 
at them not as demi-gods but as imperfect 
laborers, as body mechanics? Can we afford 
to have doctors who are leery of trying new 
techniques, who shy away from emergency 
rooms, who look at every patient—not as a 
friend he is attempting to help—but as a po- 
tential legal adversary? ; 

Our best bet may be the “Blue-Ribbon" 
commission appointed by the legislature. 
Governor Briscoe has committed himself to 
act on their recommendations, and they're 
due in December 1, 1976. Perhaps they will 
have a solution. Until then we can only wait 
and see. Wait until the malpractice crisis 
reaches critical mass and explodes—perhaps 
even explodes into new patterns of medical 
care, new modes of malpractice insurance. 
And see if we can avoid any major medica) 
expenses until the situation improves. 


CONGRESSMAN HENRY WAXMAN 
SPEAKS COMMONSENSE ON AU- 
TOMOBILE EMISSION STANDARDS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. BROWN of California. Mr. 
Speaker, for months we have been bom- 
barded with letters, newspaper ads. 
lobbyists, and phone calls on the issue 
of automobile emission standards. Basi- 
cally the issue has been, do we maintain 
the existing law, which requires all auto- 
mobiles to have relatively clean emis- 
sions by 1978, or do we postpone this 
1978 deadline by some period of time? 
The main lobbying has been in favor oí 
a 5-year moratorium on automobile 
emission standards, but several less dras- 
tic measures have also been proposed. 
Since Congressmen usually try to adopt 
reasonable compromises, many Members 
have indicated their support of a 2- or a 
3-year delay in automobile emission con- 
trols. What may be forgotten in this de- 
bate is that this compromise has already 
been adopted. The 1970 Amendment to 
the Clean Air Act called for a 1975 dead- 
line for strict standards. This 1975 date 
has since been pushed back to 1978 by 
administrative and congressional ac- 
tions. Therefore, proposals to push the 
standards back another 2 or 3 years are 
really proposals to push the standards 
back 5 to 6 years from the original, 
reasonable 5 year time frame. 

Congressman HENRY WAXMAN has been 
involved with the clean air battles for 
many years in the California State Legis- 
lature, and has brought his energy and 
knowledge to the House Interstate and 
Foreign Commerce Committee. In recent 
days the Los Angeles Times has carried 
stories about his efforts, which I would 
like to share with my colleagues: 

The articles follow: 

[From the Los Angeles Times, Dec. 27, 1975} 
DELAY IN AUTO EMISSION STANDARD 
OPPOSED 
(By Sid Bernstein) 
Congressman Henry Waxman (D-Calif.) 
and Los Angeles Mayor Tom Bradley called 
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Friday for the rejection of proposed amend- 
ments to the federal Clean Air Act that would 
extend an auto industry deadline for the 
production of a cleaner-burning automobile 
engine. 

Waxman and Bradley accused Detroit, the 
White House and the Environmental Protec- 
tion Agenoy of favoring an amendment that 
would postpone an auto emission deadline 
from the present federal timetable of 1978 
to 1980—or even 1985. 

“Tt is critical to the welfare of the entire 
country for the Congress to retain or even 
strengthen the present law,” Waxman de- 
clared at a joint press conference held at City 
Hall. 

“The present act provides for a 90% re- 
duction of pollutants from automobiles. That 
act has been extended at least twice. Now 
the auto manufacturers are coming before 
Congress and asking for additional exten- 
sions on the meeting of these standards.” 

Waxman, with the backing of Bradley, 
called for a strengthening rather than 4 re- 
laxation of both the deadline and present en- 
gine emission standards. 

“I consider it crucial for us to maintain 
the present statutory standards and the 
present deadline,” Waxman declared. “We 
have to do this for we know the effect of 
pollutants on the health of our population. 

“We also know something else. If the auto 
manufacturers are not faced with a very clear 
and certain deadline to comply with a pol- 
lutant standard, they are going to use the 
opportunity to come in and lobby for greater 
and further extensions.” 

Waxman said Congress must prod the auto 
industry toward the development of a cleaner 
engine. 

“It is time for Congress to say to the auto 
industry,” he added, “that the new auto- 
mobiles will have to have pollution control 
devices that will protect the public's health. 
And at some time in the future, the new 
cars that take the place of the old ones in 
our metropolitan areas will help clean up 
the smog.” 

Any actions by Los Angeles to purify its 
air. Bradley said, would be destroyed if Con- 
gress fails to insure that the major cause of 
the city’s dirty air—the motor vehicle—is 
properly controlled, 

“If we are going to win this battle,” the 
mayor said, “it will have to be in Detroit with 
the auto makers. We have to keep the pres- 
sures on for laws that require either dead- 
lines or changes in technology.” 

Waxman said his proposed amendment to 
the Olean Air Act for the maintenance of the 
1978 deadline was rejected by the House pub- 
lic health and environment subcommittee. 
He said he will bring the same amendment to 
the full Interstate and Foreign Commerce 
Committee. 


[From the Los Angeles Times, Jan. 28, 1976] 
Renew Ciean-Am Prett, Waxman URGES 
(By Henry A. Waxman) 


Five years ago, Congress arrived at a con- 
clusion that was all but self-evident: Some- 
thing had to be done to reduce air pollution. 

The result was the Clean Air Act, one of 
the most important parts of which was a re- 
quirement that automobile manufacturers 
reduce their cars’ tailpipe emissions by 909. 
These emissions were divided into two cate- 
gories: hydrocarbons and carbon monoxide, 
and oxides of nitrogen (NOx). The first group 
of pollutants was to have been reduced by 
the 1975 model year, the second by 1976. 

But because of subsequent amendments to 
the Clean Air Act, as well as delays granted 
by the Environmental Protection Agency, 
the standards set five years ago have yet to 
be realized. 

Now Congress is considering still another 
set of amendments to the law. Enormous 
pressure is being exerted by the auto mak- 
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ers, the White House and the Federal En- 
ergy Administration to have the emission 
standards relaxed and their implementation 
delayed even further. The argument for 
pulling back is that reduction of auto emis- 
sions below current levels would only mar- 
ginaliy improve air quality, yet it would 
have a significant—and adverse—effect on 
fuel economy. 

This assertion is without merit, and Con- 
gress should disregard it. Careful analysis 
of the key questions involved in pollution 
control—technical feasibility, consumer 
cost and protection of public heaith—yields 
only compelling reasons for pushing ahead 
with the original directives of the Clean Air 
Act. 

Indeed, this was the conclusion reached 
by the National Academy of Sciences after a 
four-year study completed last June. It con- 
cluded unequivocally that the standards 
for hydrocarbons and carbon monoxide es- 
tablished by the Clean Air Act should not 
be relaxed. “Attaining these levels by 1978," 
the science academy's report stated, "is both 
feasible and worthwhile.” 

Nowhere is the urgency greater than in 
Los Angeles County. Each day its 4.4 million 
automobiles discharge 690 tons of hydrocar- 
bons, 775 tons of NOx, 70 tons of particulates 
and sulfur dioxide and more than 7,000 tons 
of carbon monoxide. Although cars are, on 
the average, 80% cleaner than they were five 
years ago, the county’s legal air quality 
standards are still violated five days out of 
every six, 

Moreover, air quality has declined in areas 
downwind of Los Angeles. Orange County, for 
example, is now reporting unprecedentediy 
high levels of automobile-related pollution. 

Though stationary facilities, such as power 
plants and industrial operations, appear to be 
responsible for an increasing share of -Los 
Angeles’ air pollution, automobiles remain 
the principal villain. 

The National Academy of Science’s conclu- 
sions about reducing NOx levels were not 
quite so definitive. While stating that it 
would “probably be feasible” to decrease 
NOx emissions 90% by 1978, the academy 
noted that “there would be less uncertainty 
today, if there had not been a slackening of 
effort toward this goal.” 

That observation touches on a key element 
of the pollution-confrol problem. The auto 
industry has consistently opposed the Clean 
Air Act's emission standards, charging that 
they would increase consumer costs and de- 
crease fuel economy. In fact, the EPA, the 
National Academy of Sciences, the Sierra 
Club and the California Air Resources Board 
have all produced evidence that suggests car 
makers have willfully delayed the develop- 
ment of a fuel-efficient NOx-control system 
by ignoring auspicious technical advances. 

But even use of the best available pollu- 
tion-control system, the catalytic converter, 
has not diminished fuel economy. As a matter 
of fact, all cars manufactured in 1975 have 
the converter as standard equipment and 
get 14% better mileage than autos built in 
1974. 

Thus it is clear that reducing auto emis- 
sions does not necessarily imply a correspond- 
ing tradeoff resulting in a loss of fuel ef- 
ciency. As a recent EPA report noted, "There 
is no inherent relationship between exhaust 
standards and fuel economy, Delaying or 
relaxing emission standards cannot guaran- 
tee that gains in fuel economy will be made.” 
Actually, @ car's size, weight and air-condi- 
tioning equipment have a greater impact on 
its fuel usage than any existing pollution- 
control device. 

What, then, of the contention that meet- 
ing the Clean Air Act’s standards would 
mean prohibitively expensive autos? Respon- 
sible estimates do place the cost of fully re- 
ducing emissions at $75 to $300 per car, 
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depending on size, and engine 
characteristics. 

I do not believe this is an unacceptable 
price, and the public seems to agree. A sur- 
vey recently conducted by the Federal Energy 
Administration showed that & clear major- 
ity of Americans was willing to pay up to 
$250 more for cleaner automobiles. Yet the 
agency is now lobbying Congress for a five- 
year freeze on air-cuality standards, 

Before giving way to such pressure, Con- 

gress should recall that the basic purpose of 
the original Clean Air Act, particularly its 
auto emission standards, was protection of 
the public health and welfare. 
* Every year, according to a Senate report, 
4,000 Americans die and 4 million work days 
are lost to illness because of air pollution. 
The principal victims are those susceptible 
to cardiac and respiratory diseases and the 
young. Medical research has clearly docu- 
mented that exposure to automotive pollut- 
ants causes Increased drowsiness and reduces 
exercise capacity, pulmonary function and 
the elasticity of lang tissue. 

Recent evidence even suggests that NOx 
pollution—of which cars are the largest sin- 
gie source—leads to the formation in the 
atmosphere of nitrosamines, one of the most 
potent of cancer-causing substances. Nitros- 
amines have been linked to respiratory, diges- 
tive and urinary cancers, as well as leukemia. 

Now that the availability of natural gas is 
in question, the Brown Administration has 
warned that Los Angeles faces a critical smog 
increase this summer because of a greater 
reliance on other, “dirtier” forms of energy. 
Anyone who has suffered through a hot Sep- 
tember afternoon in the Los Angeles Basin 
must face this prospect with deep misgivings. 
If power plants and industrial facilities, 
which now use natural gas; are forced to 
switch to fuel oil, further reduction of auto 
emissions will become that much more im- 
portant. 

Thus, the standards established by the 
Clean Air Act are the key to Limiting any 
smog upsurge, and Congress must not allow 
them to be relaxed. 

The longer-range goal, of course, is to re- 
verse the decline in air quality for the whole 
country. The technology necessary to clean 
up our air is available; its cost is reasonable, 
and its potential benefits are overwhelming. 
All that remains is for Congress to demon- 
strate the will to put it to work. 


weight 


ARTS AND THE HANDICAPPED 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. BRADEMAS, Mr. Speaker, in re- 
cent months, Congress has passed im- 
portant legislation designed to increase 
the opportunities for handicapped peo- 
ple to lead more independent and ful- 
filling lives. 

The Rehabilitation Act, which the 
House of Representatives last month 
voted to extend for 2 years, has for over 
55 years provided employment fraining 
to thousands of handicapped people. 

On November 19, 1975, the Education 
for All Handicapped Children Act was 
signed into law—a landmark piece of leg- 
islation in meeting the challenge of edu- 
cating America’s handicapped children. 

As chairman of the Subcommittee on 
Select Education with responsibility over 
matters relating to the handicapped as 
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well as legislation on the arts, I wish to 
call attention today to an article by Wolf 
Von Eckardt in the Washington Post. 

Mr, Von Eckhardt has written of the 
physical obstacles confronting handi- 
capped people who want to visit our Na- 
tion’s museums. As an example of the 
steps being taken to make the arts more 
accessible to people with handicaps, he 
cites an excellent publication prepared 
by the National Endowment for the Arts 
entitled, “Arts and the Handicapped: An 
Issue of Access.” This booklet expresses 
the belief, shared by so many of us, that 
the arts are essential to the development 
of all people, including those who are in 
some way handicapped. 

So that my colleagues in Congress and 
others who are concerned with the ac- 
cessibility of the arts to the handicapped 
may learn what can be done to open up 
our cultural treasures to all Americans, 
I am placing Mr. Von Eckhardt’s article 
at this point in the RECORD: 

[From the Washington Post, Jan. 10, 1967] 
OBSTACLES TO ACCESS, BUILT-IN HANDICAPS 
(By Wolf Von Eckardt) 

Architects seem to have no trouble getting 
trash cans in and out of their buildings, 
But they still resist making even public 
buildings accessible to handicapped people. 

This is particularly distressing when 
thoughtless and callous design denies the 
handicapped enjoyment of the arts, 

One of the most callous is Washington's 
Hirshhorn Museum and Sculpture Garden. 
The only way & person in a wheelchair or 
with a baby carriage can get upstairs where 
most of the treasures are, is in a freight ele- 
vator, along with the garbage. Once up, the 
carpeting is terrible for handicapped people 
to move on. 

The sculpture garden is virtually barred 
to anyone who has difficulties with steps. But 
even if you make it, the garden is paved 
with crushee stone which Is pretty, but hell 
for people on crutches, with canes or with 
walkers—which means many elderly citizens. 

LAW REQUIRES ACCESS 

Yes, there is a law—the Architectural Bar- 
riers Act of 1968, It requires any new public 
facility which is wholly or partially financed 
by the federal government to be fully acces- 
sible to all handicappea persons. Unfortu- 
nately the law has no teeth in it, so most 
architects and bureaucrats ignore it, 

Architects claim that eliminating cumber- 
some steps, stairs and revolving doors, or 
such simple things as lowering drinking 
fountains and telephones, will impair their 
creativity. 

Bureaucrats either don’t care or fear that 
barrier-free buildings will cost more money. 
There is a special problem with spending a 
little extra money to make existing build- 
ings accessible to the handicapped. The reno- 
vation of the Smithsonian “Castle” on the 
Mall, for iustance, offers an opportunity for 
Dr. Dillon Ripley, the head of the Institution, 
to show how a barrier-free entrance can be 
provided without disturbing the historic 
character of a lovely building. 

PRAISE FOR CAPITOL MONUMENTS 

The National Park Service. deserves great 
praise for making it possible for the disabled 
not only to see, but also to experience the 
Lincoln and Jefferson Memorials. The re- 
recently built ramp at the Lincoln Memorial 
and the elevator now being installed at the 
Jefferson Memorial do not in any way inter- 
fere with the architecture of these monu- 
ments. ` 

There are. other praiseworthy examples 
where the experience of art is shared with 
handicapped persons, The: Educational Pa- 
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cilities Laboratories, established by the Ford 
Foundation, has performed miracles of im- 
proving the design of school buildings in this 
country and has just issued a booklet listing 
these examples. 

MAKING THE ARTS ACCESSIBLE 


The booklet was supported by the National 
Endowment for the Arts, which believes that 
the arts are essential to the education and 
development of all people, including people 
who can't see, speak, hear, or walk, or who 
are crippled in other ways, physically or 
mentally. 

Rather than just scold our museums, 
theaters, schools, churches, cinemas, studios, 
sport arenas and other public and private 
institutions for excluding these people— 
there may be as many as one of every four 
Americans—the booklet tells what can and 
has been done. 

It is entitled “Arts and the Handicapped: 
An Issue of Access” ($4 prepaid from EPL, 
850 Third Ave., New York 10022), and in con- 
cise fashion covers a} aspects of the problem. 

The biggest trouble is that “most peopie 
do not readily associate the arts with the 
handicapped.” Or, when combining both, 
they think of recreation or art therapy. This 
ignorant unconcern has made the arts “an 
inconvenient obstacle course strewn with 
rules, regulations, revolving doors and inac- 
cessible opportunities.” 

Attitude—attitude on the part of the spon- 
sor and the institution—seems to be the 
most essential ingredient in making the arts 
avaliable to all. 


GOOD DESIGN IN TEXAS 


Richard Brown, director of the Kimbell Art 
Museum in Fort Worth, Tex., for instance, 
decided that his museum will have no yir- 
riers of any kind to the physicially handi- 
capped or the aged. He and his planning 
committee instructed the architect, the late 
Louis Kahn, that there was to be no change 
in level between the building and the site 
and no raised thresholds, that elevators, 
doors and all hardware were to be convenient 
for everyone and that floors were to be easy 
on which to maneuver walkers, wheelchalrs 
and strollers. 

Louis Kahn, a great prima donna, did not 
feel constricted by these considerations. Ac- 
cording to director Brown, “Thoughtful de- 
sign costs less and results in facilities which 
serve all people.” 

Brown has made it house policy to display 
art objects low enough for wheelchairs and 
ehildren. Paintings, for instance, are hung 
52 inches off the floor, instead of the cus- 
tomary 72 inches. There have been no acci- 
dents or incidents in the two years since the 
museum was opened, 


MUSEUM EXHIBITS FOR THE HANDICAPPED 


One of the most exciting institutions listed 
in the booklet is the Brooklyn Children’s 
museum, launched In 1899, as the first of its 
kind in the world. It is now located in Brower 
Park in a concrete box sunk 40 feet into the 
ground, with the park landscape rolling 
around and over the top of the building, al- 
most hiding it from view. 

“Any building in a New York park is ag- 
gressive, because it takes away land,” said 
the architects, Holzman, Phelffer Associates. 
“We decided to bury the building and put 
the park on top of it,” 

At first glance the interior does not at 
all appear to be designed for the handicap- 
ped. On closer inspection, however, you find 
that it provides a festival of mobility to all 
children, It includes a stream of water, for 
instance, with a water-wheel, swing gate, 
sluiceway and hydrolic turbine, as well as a 
pool for sailboats. All of this is accessible 
by wheel chair and the controls are over- 
2ized so that virtually all kids can use them. 

An array of scales, measures, charts and 
body. tracing—dial machine that projects 
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full-scale figures of children from other 
countries, encourages children to learn to 
see themseleys, to develop a concept of them- 
selves. The equipment is designed so it can 
be used also by emotionally disturbed and 
retarded children. 

Several museums, including the Smith- 
sonian and the Baltimore Museum of Art, 
have held temporary tactile exhibitions for 
the blind. The California Art Commission 
developed two touring exhibitions, designed 
to acquaint blind persons with outstanding 
works of sculpture. 

The Mary Duke Biddle Gallery for the 
Blind at the North Carolina Museum of Art 
has done exceptionally interesting work in 
creating tactile experiences of all kinds, in- 
eluding busts of famous people, that the 
blind cap touch. The Gallery also includes 
paintings that are intensely lighted and 
can therefore be enjoyed by people with some 
residual sight. 

The Dayton, Ohio, public schools obtained 
a federal grant to convert some basement 
rooms of an old school building into a “‘five- 
senses, perceptual experimental museum 
called ‘New Visions,’ “The museum serves all 
children, including the crippled, blind, deat, 
retarded and emotionally disturbed. 

To experience the sense of taste, there are 
bits of lemons, crackers, gumdrops, marsh- 
mallows, peanut butter, sugar and salt. The 
museum aims to help withdrawn children 
out of their emotional shell. In.one instance, 
the staff reports a child got so engrossed in 
what was happening that he suddenly talked 
for the first time. 

ACTION TO INSURE ACCESS 


The report concludes that making the arts 
available to the handicapped is not simple. 
It is not just a question of ramps and fa- 
cilities, more staff and more money. It re- 
quires “affirmative action”: law enforcement, 
the cooperation of architects and clients and 
imagination. 

The most effective action, however, is the 
new militancy on the part of the handi- 
capped themselves. It has created a climate 
of public opinion that has led to this excel- 
lent publication, a series of TV spots on 
the same subject, a new organization called 
“The New National Committee on Arts for 
the Handicapped” and a White House Con- 
ference on the Handicapped scheduled for 
next December. 


TRIBUTE TO SEYMOUR AND 
NAOMI GREEN 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. REES. Mr. Speaker, I would like 
to take this opportunity to pay tribute to 
a couple from my district, Seymour and 
Naomi Green whose understanding, care, 
and dedication have enriched the lives of 
many people in and around my district. 

Eight years ago Mr, and Mrs. Green 
founded the Robert J. Green Contact 
Center, in loving memory of their son, to 
provide a place for young people’ who 
were alone and alienated to make con- 
tact; a place that would offer caring and 
help.. 

The center has employed several, pro- 
gressive concepts which have contributed 
greatly: to its success. It is governed ‘by a 
committee of psychiatrists, clinical. psy- 
chologists, parents, religious leaders, and 
youth representatives. - Young’ people 
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themselves have helped determine the 
structure of the center, which combines 
group encounters, rap sessions, and in- 
dividual counseling with educational 
and social experiences. Numerous young 
people have come to regard the contact 
center as their place and not something 
imposed by outside authorities. It has be- 
come a community referral source for 
high schools, police departments, proba- 
tion departments, and a number of other 
community agencies. 

It was the vision of Seymour and 
Naomi Green which allowed the center 
to widen its scope to provide programs 
for other groups within the spectrum 
of human emotional distress. In recent 
years the center has added a friendship 
club for older citizens designed to meet 
their needs and problems and has con- 
sequently brought. renewed vitality and 
meaning to many lives. Additionally, 
there is now a widow’s center, a program 
to help widows cope with the problems 
and loneliness created by the loss of a 
mate. The widow’s center has evolved 
into an active community of women 
helping to meet each other’s needs and 
offering support and understanding. 

Seymour and Naomi Green have pro- 
vided inspiration, insight, financial re- 
sources, and their own endless supply of 
energy in all of the undertakings of the 
Robert J. Green Contact Center. They 
made sure that the facilities and pro- 
grams of the center were available to 
the entire community, without regard 
to religion, race, or national origin and 
all at no cost to those who participated. 

I know my colleagues will join me in 


thanking and congratulating Seymour 
and Naomi Green for their humanitarian 
efforts and for their considerable con- 
tributions to the welfare of the city of 
Los Angeles. 


HOUSE ACTION ON ANGOLAN AID 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I would like to share with my 
colleagues an editorial that appeared in 
this morninz’s New York Times citing 
the action taken by the House yesterday 
to prohibit the use of CIA funds in the 
Angolan civil strife. 

As the editorial points out, the admin- 
istration failed to establish any vital U.S, 
interest in Angola, and further, the ad- 
ministration could not demonstrate how 
additional U.S. aid could lead to a peace- 
ful resolution of that conflict. 

Equally important, the editorial ques- 
tions the diplomatic wisdom of the ap- 
parent U.S. cooperation with South Af- 
rica in this misadventure. 

Such cooperation, even if it merely 
surmised, could lead to serious problems 
in our future relations with black Africa. 

These relations cannot be dismissed 
lightly. Several African countries are of 
particular interest to the United States. 
For example, Nigeria has been a reliable 
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trading partner for the United States, 
and has also been a key supplier of oil 
for our country. During the oil embargo, 
Nigeria continued to ship vital petroleum 
supplies to the United States. 

Unfortunately, U.S. involvement in 
Angola has soured relations with Nigeria. 
It is not surprising, therefore, that Ni- 
geria cast her vote against the United 
States in the recent U.N. adoption of the 
resolution on Zionism. 

Mr, Speaker, international relations is 
a complex subject, but it is not the ex- 
clusive domain of the administration. If 
the resources of the American people are 
going to be committed in some overseas 
military involvement, the American peo- 
ple have a right to know why this in- 
volvement is important for our country. 
If that basic consideration cannot be 
fully demonstrated by the administra- 
tion, then the taxpayers’ money should 
not be used to support such involvement. 

Mr. Speaker, the administration is go- 
ing to have to come up with more than 
euphemistic rationales of “national in- 
terest” to justify U.S. intervention in 
foreign conflicts. 

The President has spoken often about 
priorities in spending. I certainly agree 
with the concept of priorities, and I re- 
spectiully suggest that one of the first 
priorities that should be adopted by the 
administration is a complete dedication 
to presenting the American people the 
full facts on international issues so that 
decisions on U.S. participation can be 
made prudently. 

Mr. Speaker, the editorial from the 
New York Times is included at this point 
in my remarks. 

DEFEAT ON ANGOLAN AID 

Defying a last-minute plea from President 
Ford, couched in global cold-war terms, 
the House of Representatives has voted even 
more emphatically than the Senate did last 
month to end covert American arms aid to 
two factions in Angola’s civil war. The mes- 
sage from Capitol Hill seems clear. Congress 
will no longer sanction what might become 
an open-ended commitment to a remote con- 
flict where no United States interest has 
been established except that of thwarting 
the Soviet Union. 

By rhetorical exaggeration and intimation 
that a covert intervention in an African 
quagmire was no business of Congress, the 
President and Secretary Kissinger succeeded 
only in magnifying the Administration's de- 
feats in Senate and House. Mr. Ford was at 
it again yesterday, warning Speaker Albert 
that the failure of the United States to “take 
& stand” in Angola would “inevitably lead our 
friends and supporters to conclusions about 
our resolve" in other problem areas. 

At no time, however, has any Administra- 
tion leader specifically condemned the in- 
vention in the Angolan fighting of white 
soldiers from South Africa, an omission that 
has aroused suspicions of collusion between 
Washington and Pretoria throughout black 
Africa. And at no time has th- Administra- 
tion seemed aware of the grave dangers for 
this country’s future relations with the non- 
white world of any collaboration with South 
Africa. 

This aspect troubled Congressmen familiar 
with Africa and cognizant that many black 
governments believe South Africa’s inter- 
vention to be even more dangerous for them 
than the much greater involvement of 
Cuban troops and Soviet “technicians.” But 
the vote of 323 to 99 in the House reflected 
mostly the convictions that the Administra- 
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tion had not established any vital Ameri- 
can interest in Angola and had not demon- 
strated how additional American aid could 
further a peaceful resolution of the civil war. 

The days of automatic Congressional ma- 
jorities for overseas operations of this sort 
are clearly over. If it learns from its defeat 
on the Angolan issue, and accepts a larger 
role for Congress in the shaping of foreign 
policy, the Administration should find no 
insuperable obstacles to cooperation on 
Capitol Hill, as Speaker Albert made clear 
yesterday. 


ANOTHER COVERUP 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. SHUSTER. Mr, Speaker, yester- 
day’s Washington Star carried an edi- 
torial by William Safire which may serve 
to jog the consciences of my fairminded 
colleagues on the other side. I commend 
it all to fairminded, thinking people: 
KENNEDY-ERA ISSUES ARE ALL IN THE FAMILY 

(By William Safire) 

Mafia mobsters and Kennedy mythkeepers 
can heave sighs of relief; Sen. Prank 
Church's cover-up committee has decided 
not to question Frank Sinatra on his role 
in making possible the first penetration of 
the White House by organized crime. Nor 
will Church ask the FBI to investigate the 
first murder of a prospective Senate witness. 

The reason can be found in the way the 
committee staff was organized. Church first 
asked John Doar, fresh from impeachment 
triumphs, for advice, After peopling the com~ 
mittee staff with members of the Kennedy 
protective society; Doar recommended Burke 
Marshall (the lawyer Ted Kennedy called in 
his. panic from Chappaquiddick), who told 
Church he would serve as a consultant re- 
cruiting suitable lawyers, and who recom- 
mended F. A. O. “Fritz” Schwarz Jr. to be 
staff chief. 

Count the connections, Schwarz is a part- 
ner of Cravath, Swaine and Moore, the New 
York law firm that represents IBM. Marshall, 
a Kennedy assistant attorney general, was 
IBM general counsel from 1965 to 1970; 
Nicholas Katzenbach, Kennedy deputy attor- 
ney general, followed him as IBM general 
counsel, working closely with Schwarz at 
Cravath, Roswell Gilpatric, Kennedy deputy 
defense secretary, is the top man at Cravath. 

Now count the cover-ups. 

1. The Ramsey Clark-John Doar cover-up. 
As the Church committee blamed J. Edgar 
Hoover for abuses under Kennedy and John- 
son, no spotlight was focused on the infa- 
mous Sept. 27, 1967, memo from Asst. Atty. 
Gen. Doar to his boss, Ramsey Clark. 

In the Doar plan, approved by Clark, 
snooping on dissident groups was raised to a 
fine art; Doar urged that the IRS be used, 
especially its alcohol unit in ghetto areas, 
and went on: “The Narcotics Bureau is an- 
other possibility, and finally, my experience 
in Detroit suggests that the Post Office De- 
partment might be helpful.” Doar was never 
called; Clark was never asked to explain. But 
CIA men are facing grand juries now about 
their postal “experiences.” 

2. The Katzenbach coverup. Robert Ken- 
nedy’s deputy and successor angrily de- 
manded a retraction when I suggested he 
condoned the scandalous wiretapping and 
bugging of Martin Luther King, Jr., but he 
professed to amazement when later con- 
fronted with his initials and handwriting on 
scurrilous eavesdropping reports. An aggres- 
sive committee lawyer could have forced out 
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more of the truth about the worst abuse of 
police power in our time—but Katzenbach 
easily. ducked the committee’s marshmal- 
lows. 

3. The Roswell L. (“Dearest Ros”) Gilpat- 
ric coverup, In the cases of his partner, Gil- 
patric, and his client, Katzenbach, Church 
Counsel Schwarz scrupulously “rescued” 
himself, but the staffers who worked with 
him got the picture. 

Although Gilpatric was the highest-rank- 
ing Kennedy aide working on “Operation 
Mongoose,” the undeclared war on Cuba, the 
Church interim cover-up plays down his 
role. And a “Mongoose” plan for “incapaci- 
tating’ Cuban sugar workers by spraying 
chemicals on them is dismissed by Church 
staffers with, “after a study showed the 
plan to be unfeasible, it was cancelled .. .” 

The Church staff chose not to make public 
the memorandum in its possession that casts 
a different light on the matter, “In the of- 
fice of the attorney general," to use a re- 
cently favored term, a plan was seriously 
discussed to launch a chemical attack on 
Cuban workers (the chemical had a mortality 
rate of “only 3 per cent”) and it was post- 
poned for two specific reasons: (1) Harvest 
time. was past, and (2) the Kennedys could 
not get their hands on enough of the chem- 
ical at that time. Candidate Church's Ken- 
nedy-protectors spared us the shocking de- 
talis and mildly called the plan “unfeasible.” 

£, The Kennedy tainting-of-evidence cover- 
up. Church has touched gently on wire- 
taps approved by Atty. Gen. Robert Kennedy 
on “at least’ six American citizens, making 
the taps seem almost legitimate: “An investi- 
gation of efforts by foreign interests to in- 
fluence U.S. economic policies.” 

This has not been revealed: One of those 
taps—an@ the reason for Church's “at least 
six” fuzziness—was on a Washington law 
firm, One imagines that a firm of lawyers 
has more than one client; those lawyers some 
times work on more than one case. 

As we have seen, even inadvertent intru- 
sion taints evidence, and Kennedy Justice 
Department lawyers were duty-bound to tell 
every court on every case handled by that 
tapped law firm just what if anything was 
overheard. Did they? Did Church ask? 


ON GUN CONTROL 


HON. STEPHEN L. NEAL 


OY NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. NEAL. Mr. Speaker, there is grow- 
ing pressure on Congress to enact gun 
control legislation which would ban or 
limit the private ownership of handguns 
in this country. There also is a corre- 
sponding effort to prevent further gun 
control legislation from becoming law. 

This is a matter which concerns me 
greatly, and one to which I have devoted 
a good deal of time and attention. My 
study of the subject has confirmed my 
earlier suspicions that a desirable, work- 
able gun control law is not possible at 
this time. 

Mr. Speaker, I believe that most 
Americans would welcome any law 
which would lower the level of violence 
and crime in this country. This yearn- 
ing for serenity and security has led 
millions of citizens to advocate stricter 
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Federal laws relating to gun control 
They buttress their arguments with sta- 
tisties citing the frequency of handgun 
murders, armed robberies, and acciden- 
tal deaths by shooting. 

Unfortunately, their statistics usually 
do not stand up under close examination. 
Their proposals show little or no promise 
of lessening the problems which they 
blame on the availability of handguns. 
For example: 

First. There are some 20,000 gun laws 
already on the books at local, State, and 
Federal levels. Many of them have been 
passed in recent years to deal with ris- 
ing crime and violence—yet the crime 
rate continues to-soar in all parts of the 
country. 

No gun control law could be tougher 
than New York City's which is virtually 
prohibitive. Yet New York City has the 
Nation’s highest armed robbery rate, and 
among its highest murder rates, accord- 
ing to 1973 FBI reports. 

In 1973, New York City had a handgun 
robbery rate of 258.7 per 100,000 persons. 
The national rate, excluding New York 
City, was 61.7 per 100,000, The New York 
handgun murder rate was 8 per 100,000. 
The national average was 4.8. 

In 1973, some 20 percent of all murders 
in the Nation occurred in just four cities: 
Chicago, Detroit, New York City, and 
Washington, D.C. Ironically, all four 
cities have extremely restrictive gun 
registration and licensing laws. 

Second. There are an estimated 40 
million handguns in circulation in the 
United States. To substantially lessen 
the availability of guns, these would 
have to be confiscated, which would be 
both ineffective and expensive. To avoid 
giving up a gun, one could either conceal 
it or declare it did not exist. 

Third. Just as prohibition did not dry 
up the flow of aleoholic beverages, 
neither would stricter laws retard the 
egal traffic in handguns, legal manu- 
facture and importation would flourish. 
Micit dealers would reap greater profits. 
Guns would become prized targets of 
thieves. 

An unarmed citizenry would become 
easier prey for criminals, who would 
either buy, steal, or even make guns. If 
guns were not available, they might turn 
to even more devastating weapons, such 
as explosives. 

The fear of encountering an armed 
citizen seems to be a major deterent to 
crime. In Orlando, Fla., for example, 
police trained some 6,000 women in self- 
defense with firearms. The Orlando rape 
rate was cut in half. Further, there was 
a substantial decline in both robberies 
and burglaries. 

In Highland Park, Mich., store hold- 
ups dropped from, 1.5 per day to no rob- 
beries fox 4 months after police began 
a well-publicized firearms training class 
for merchants. In neither Orlando nor 
Highland Park did those trained citi- 
zens kill an attacker, or as far as is 
known, even display their guns in ward- 
ing off an attacker. 

Fourth. Gun control advocates cite 
the low crime rate in Japan and other 
“guniess” countries as proof that con- 
trols work. They fail to point out, how- 
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ever, that the real “control” is cultural, 
rather than legal. 

In Japan, where handguns are banned, 
handgun murders are extremely rare; 
however, murder with any weapon is rare 
in Japan. All the same, Japanese in To- 
kyo commit more than twice as many 
murders per 100,000 population as do 
Japanese-Americans in the United 
States. 

Mr, Speaker, guns are an integral part 
of our history and tradition. They were 
essential to the early settlers and later 
frontiersmen, who depended on them for 
support and protection, While those 
needs may have disappeared or greatly 
diminished, the tradition remains strong. 
We must learn to address gun problems 
with an understanding of the historical 
depth of that tradition. 

The strongest deterrent to crime, in 
my opinion, is sure and swift justice for 
offenders. I approve of mandatory prison 
terms for felonies committed with a fire- 
arm, I would not, however, limit the 
presently legitimate possession and use 
of guns. 

Our efforts against crime should be 
concentrated in more preductive areas, 
such as law enforcement. We need to 
alleviate the problems of overburdened 
courts, lenient sentencing, and over- 
crowded prisons. The answer is not an- 
other unworkable law, but better en- 
forcement of the laws we already have. 
I urge my colleagues to consider these 
arguments very carefully before support- 
ing gun control laws that may offer some 
superficial appeal but which will not in 
my opinion, really reduce crime. 


JOINT COMMITTEE ON DEFENSE 
PRODUCTION 


HON. WRIGHT PATMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. PATMAN. Mr, Speaker, I would 
like to call the attention of my colleagues 
to recent developments relating to the 
Joint Committee on Defense Production. 

Last week, the joint committee held a 
planning meeting for the 2d session of 
the 94th Congress. Besides the routine 
business of the committee, we addressed 
the matter of improving our oversight 
posture. In view of the interest of this 
body in recent years in putting more 
teeth in congressional oversight activi- 
ties, this was a timely issue. 

Several proposals were put forth in 
this connection at our planning meeting. 
All of them, I think, were sound. The 
proposal selected hy the joint committee 
for implementation in this session was an 
initiative to establish two subcommittees. 

Henceforth, the joint committee will 
have a Subcommittee on Materials Avail- 
ability chaired by the distinguished Re- 
presentative from Missouri, Mrs, Leonor 
Suxrurvan. The availability of mineral and 
nonmineral resources for defense and 
civilian production has become a prob- 
lem of major significance. The forecasts 
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are that it will worsen over time unless 
we develop sound programs today. The 
new subcommitte will be examining the 
many and complex problems relating to 
materials and a variety of proposals that 
haye been advanced to deal with them. 

A subcommittee on Investigations has 
also been established to be chaired by 
Senator WILLIAM Proxmire. It will be 
holding its first set of hearings next 
month on February 2 and 3, when it will 
hear from representatives of the North- 
rop Corp., Rockwell International, the 
Civil Service Commission, the Council on 
Economic Priorities, the Department of 
Defense, and the National Aeronautics 
and Space Administration. 

I am personally very gratified that the 
already busy members of the joint com- 
mittee have shown a willingness to take 
on these additional assignments. Fully 
half of the members of the joint com- 
mittee also chair major standing com- 
mittees of the House and Senate. So their 
burdens are already great. That they are 
willing to make extra sacrifices for an 
important but often neglected function 
like defense production is testimony to 
their dedication. I am proud of them and 
I believe the Congress should be proud of 
them. 

Mr. Speaker, I also invite the attention 
of my colleagues to the 25th annual re- 
port of the Joint Committee on Defense 
Production, of which I have the honor 
of being chairman. This report has just 
been published and circulated to the 
members of the committee as House re- 
port 94-771. It is available from the com- 
mittee offices. 

I know that this report will be of espe- 
cial interest to many Members of this 
body. I hope they will give it the close 
reading which it deserves. 

Last spring, at my direction, the staff 
of the joint committee set about develop- 
ing a more concise and useful format for 
the annual report of the committee. I be- 
lieve the results are a real improvement. 

More importantly, however, the report 
reveals the aggressive oversight activi- 
ties which the joint committee has been 
carrying out in the 94th Congress. We 
made a good beginning on our program 
in the first session. I look for even more 
progress in this session. 

I am aware that economic prepared- 
ness planning and programs, which are 
the joint committee’s jurisdiction, are 
not glamorous subjects. No one wants 
to worry about them until you are faced 
with a mobilization situation. Then 
everyone has a lot to say on the issue. 

That is why the Congress set up the 
joint committee 25 years ago—to insure 
that there would be adequate oversight 
and that it would not be swept aside by 
standing committees with more pressing 
legislative business. The joint committee 
was a wise move in this respect. 

Mr. colleague in the other body—Vice 
Chairman WILLIAM ProxmiIre—and I are 
proud of this latest annual report. Yet 
we and the other members of the joint 
committee are always glad to have the 
constructive advice and comment of our 
colleagues. We look forward to hearing 
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from them any suggestions they may 
have to improve our oversight program 
and report still further. 


POLITICS AND PEOPLE 


HON. DAVID N. HENDERSON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. HENDERSON. Mr. Speaker, I am 
calling to the attention to our colleagues 
in the House of Representatives a column 
entitled, “Politics and People” by Alan 
L. Otten, in the January 8, 1976, issue of 
the Wall Street Journal. 

The National Trust for Historic Pres- 
ervation, headed by James Biddle, presi- 
dent, and his associate, Lawson B. Knott, 
Jr., executive director, has with little 
Federal support accomplished much in 
the preservation arts, which is a mean- 
ingful contribution to our national 
heritage. 

Mr. Otten’s article is as follows: 

PoLiTIcs AND PEOPLE 
(By Alan L., Otten) 
SPARE THAT BUILDING 

WASHINGTON.—The old train station in New 
London, Conn., designed by eminent archi- 
tect H. H. Richardson, was scheduled for 
demolition. A local citizens group is remodel- 
ing it instead for train service, shops, & 
museum and a restaurant. 

The wrecking ball was poised to swing at 
St. Louis’ Wainwright Building, a magnifi- 
cently-planned early steel-frame skyscraper. 
Now the state of Missouri is renovating the 
interior for state offices, 

In a decaying inner city area in Detroit, 
residents are saving 18 charming Victorian 
houses—restoring their exteriors and reha- 
bilitating the interiors into modern apart- 
ments. Plans are under way for 104 harmo- 
nizing new apartment units, as part of a 
major neighborhood revival. 

“Preservation is a growth industry,” exult- 
antly declares James Biddle, president of the 
National Trust for Historic Preservation. The 
trust, chartered by Congress in 1949, labors 
diligently to educate the public on preserva- 
tion values, to serye as a center of informa- 
tion and experience on preservation practice, 
and, with expert advice and small grants and 
loans, to catalyze local groups into an ever- 
enlarging array of preservation projects such 
as those in New London, Detroit, and St. 
Louis. 

As Mr. Biddle suggests, the preservation 
movement is indeed growing, and in several 
different ways. The trust’s dues-paying mem- 
bership has surged from 50,000 in mid-1974 
to 90,000 today. Federal grants for preserva- 
tion work have increased from a few hun- 
dred thousand dollars a decade ago to $20 
million this year. Fewer than 2,500 public 
and private organizations struggled on be- 
half of preservation projects in 1966; now 
over 6,000 do. 

The movement’s upper-class, elitist image 
is slowly being shed, The grande dames who 
long fought the preservation battles alone 
have more recently been joined by architects, 
lawyers, businessmen, students, young mar- 
ried couples. “We see more blue jeans at our 
meetings, and less blue hair,” one preserva- 
tionist declares. 

Perhaps most significantly, there’s been a 
basic growth in what preservation is all 
about. No longer is the emphasis on restor- 
ing to former glory the stately homes of the 
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rich—museums to be visited occasionally by 
busloads of well-to-do clubwomen or bored 
school children, 

Instead, preservation now stresses ‘‘adap- 
tive reuse’’—not just keeping something as 
it is or putting it back to what it was, but 
figuring out how to put it to new or better 
uses right now. There’s still the effort to save 
the “George Washington slept here” home, 
but more often the activity is far broader: 
reviving a culturally unique but dying neigh- 
borhood, stripping Main Street’s stores of 
their homogenized aluminum siding and 
bringing back their former architectural 
variety, modernizing the interior of struc- 
turally sound old houses or office buildings 
that are architecturally unique or architec- 
turally typical, recycling into useful office 
Space or shops an empty factory or aban- 
doned schoolhouse that typifies an important 
part of America’s past. 

“There is a growing sophistication about it 
all,” Mr. Biddle believes. “People have come 
to realize that preservation is more than a 
Single historic building, that it's a whole 
urban or rural environment, the whole char- 
acter of a neighborhood or town.” 

A slender, elegant man of 46, he came to 
the preservation cause from a job as curator 
of the American wing of New York's Metro- 
politan Museum. Suddenly, he became in- 
volved in a fight to save Olana, the Hudson 
River home of painter Frederic Edwin 
Church, “and it made me realize that you 
can’t preserve America by moving it into a 
museum and putting it under glass.” 

Several factors contribute to the new pub- 
lic appreciation of preservation. Even before 
Bicentennial planning began. America had 
started looking more favorably on its old 
buildings and landmarks. “It’s not nostalgia.” 
My. Biddle insists. “It’s far deeper than that. 
Americans have suddenly realized that they 
have a past, and that they don’t have to be 
ashamed of it. They don’t have to look to 
Europe for it. And maybe the period we've 
just gone through, when so many old values 
were questioned, reenforces the feeling. The 
past gives a sense of stability that all societies 
need.” 

Soaring costs of new construction have 
made the renovation and rehabilitation of 
sound old houses and office buildings far more 
attractive economically. Concerns about pol- 
lution, overpopulation and similar problems 
have popularized the idea that “new isn’t 
necessarily better.” The monotony of the new 
gilass-box office buildings, the high rise apart- 
ments and sprawling shopping malls have 
made many Americans see new value in ear- 
lier structures, even some of the most ornate 
and rococo. 

The National Trust is clearly a vital factor 
in the preservation explosion. Its most visible 
activity is operating a dozen or so house- 
museum type properties it’s bought or in- 
herited—a plantation mansion in a Louis- 
iana bayou, sculptor Daniel Chester French's 
home in Massachusetts, a Gothic revival 
castle on the Hudson, an elegant Georgian 
country home in suburban Philadelphia. 

But its other operations are probably far 
more fruitful. Its experts in Washington and 
three field offices endlessly counsel commun- 
ity groups on the costs and feasibility of 
particular local projects. Small grants help 
these groups hire consultants, and low-in- 
terest loans may help them get the projects 
under way. 

An avalanche of publications and an army 
of speakers spread the preservation gospel. At 
special seminars and conferences, experts ex- 
plore new approaches and ordinary citizens 
exchange actual experiences. One new pro- 
gram for which Mr. Biddle has high hopes: 
special “corporate associate” memberships for 
large business firms. 
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Despite the rise in preservation activity, 
many people still argue that preservation 
blocks progress—that “valuable land is 
wasted” or that “hideous old buildings are 
left standing.” 

“Progress doesn’t always have to be some- 
thing new” Mr. Biddle replies, “Progress is 
taking the best advantage of the assets you 
have. Preservation is progress.” 


THE GUN LOBBY: A PAPER TIGER 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. MIKVA. Mr. Speaker, one of the 
biggest roadblocks to effective gun con- 
trol is the National Rifle Association. 
With a membership of only 1 million, 
the NRA claims and apparently con- 
vinced a number of Members of Congress 
that support of effective gun control leg- 
islation means defeat at the polls in 
November. 

But how effective is the NRA? Accord- 
ing to an editorial by Mr. Morton C. 
Paulson, which appeared in the National 
Observer, not very. Mr. Paulson cites a 
study by the U.S. Conference of Mayors 
which concluded that the NRA campaign 
to defeat Members of Congress who favor 
handgun control has been less than the 
success they claim it to be. While 27 
Members who either introduced or sup- 
ported legislation favorable to gun 
owners were defeated in 1974, not one 
Member who sponsored legislation re- 
stricting firearms lost their seat during 
the last election. It appears that we have 
more to fear if we follow a nonrestrictive 
firearms policy than if we dare to buck 
the NRA. 

At this point, I insert Mr. Paulson’s 
article: 

Tue GUN LOBBY: A PAPER TIGER 
(By Morton C. Paulson) 

Repeat a whopper often enough and some 
people will come to believe it. The more im- 
placable enemies of gun controls are forever 
huffing and puffing about how they can de- 
molish any candidate for office who advo- 
cates such measures. But can they really? 

No, they can’t. A close look at the record 
shows that, when it comes to influencing 
elections, the gun lobby is a paper tiger. 

From an in-depth study of the question the 
United States Conference of Mayors con- 
cludes: 

“Perhaps the most pervasive and well- 
established myth in the handgun-control 
controversy is the belief that the National 
Rifle Association (NRA) can and will defeat 
any meaningful handgun-control measure 
and will also defeat the elected officials who 
support the legislation,” 

As a “classic example,” the conference cites 
the 1970 defeat of former Maryland Sen, 
Joseph Tydings—which the NRA points to 
“continuously as proof positive of its political 
strength.” Actually, the conference’s 63-page 
report asserts, the loss resulted from the de- 
fection of liberal backers because of Tydings’ 
support of the no-knock crime bill, and a 
conflict-of-interest accusation by Life maga- 
zine (which the senator was cleared of after 
the election). 

“Similarly,” says the report, “the defeats 
of Senators Albert Gore of Tennessee, Charles 
Goodell of New York, and Thomas Dodd of 
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Connecticut—all of which the NRA claims 
as its doing—were the result of circum- 
stances apart from NRA influence.” 

On the other hand, a large number of con- 
gressmen have won re-election despite NRA 
opposition, including Senators Hugh Scott of 
Pennsylvania, Edward Kennedy, Philip Hart 
of Michigan, and John Pastore of Rhode Is- 
land, 

As further evidence, the mayors quote from 
an article prepared by the NRA staff itself 
last January: “Twenty-seven congressmen 
who either introduced or supported meas- 
ures favorable to firearms owners went down 
to defeat last fall. Not a single congressman 
who sponsored restrictive firearms legisla- 
tion . . . lost his seat in November.” 

And then there's a 1972 Gallup poll that 
asked Americans: “Would you be more likely 
or less likely to vote for a political candi- 
date who took a position on stricter controls 
on firearms?” No less than 62 per cent said 
they'd be more likely, 26 per cent said less 
likely, and 12 per cent and no opinion. (Ac- 
cording to polister Louis Harris, public sup- 
port for controls has reached a point where 
henceforth candidates who refuse them will 
be the ones most likely to have trouble.) 

As author Robert Sherrill wrote in The 
Saturday Night Special; “The truth is, there 
will always be a number of natural political 
deaths at the polls that the NRA can take 
credit for, like a voodoo practitioner who can 
always depend on old age and heart attacks 
and diarrhea to help his ‘spells’ prove out.” 

The Conference of Mayors has performed a 
valuable public service. As for the NRA, voters 
ought to ask themselves what kind of orga- 
nization it is that would try to defeat a can- 
didate merely because he favors gun-control 
legislation—irrespective of his record, his 
ability, his position on other issues, or the 
qualifications of his opponent, 


OUR URBAN FUTURE 
HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. ROSENTHAL. Mr. Speaker, I com- 
mend to my colleagues’ attention a re- 
cent article in Business Week which 
raises vitally important questions about 
this Nation’s commitment to improved 
urban life. The author, associate editor 
Jack Patterson, reports businesses are 
continuing to abandon central cities at 
great cost not only to the cities but to 
the Nation. 

The article notes that, in resource utili- 
zation, cities are more efficient. Low den- 
sity growth requires continuous spread. 
Suburbs are intruding further into the 
countryside and valuable farmland is 
being squandered. 

Spread also consumes more energy. A 
study by the Real Estate Research Corp. 
concluded New York’s suburban Suffolk 
County uses one-third more energy per 
capita than nearby urban Queens Coun- 
ty, which includes the district I repre- 
sent. 

Industry’s departure from central 
cities also creates serious social costs. 
The poor who are left behind require 
more welfare and housing, which the 
abandoned city is less able to afford. 

The article paints a bleak picture in 
which businesses ultimately discover 
there are no healthy cities and no avail- 
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able country—just 
suburbs. 

This picture can, however, be changed 
by a long-overdue Federal policy designed 
to favor the cities. The article cites a con- 
ference board study which concluded 
that poverty programs bankrupted New 
York City, and it urges that welfare be 
nationalized. 

Income redistribution, the article 
notes, is traditionally a Federal and 
State function. What is required is a re- 
versal of the situation where the major 
forces that shape growth—transporta- 
tion, job location, tax policies, and, I 
might add, the general revenue-sharing 
formula—work to penalize rather than 
help cities. 

I mention revenue sharing because this 
massive aid program expires this year. 
The Congress must consider whether 
and in what form this program is to be 
extended. I hope this article’s advice is 
kept in mind when the decision is made 
as to the shape revenue sharing should 
take. 

If we are concerned about the survival 
of our cities, let us adopt incentives for 
the modernization of local government, 
including the regionalization of revenues 
and services. Let us also insure that rev- 
enue-sharing funds are distributed to 
the areas of the country which need 
them most. 

I trust the Congress will belatedly 
recognize its responsibilities toward our 
urban areas. At stake is the Nation's 
economic future. 

The article follows: 

THE PROSPECT oF A NATION Wiru No IMPOR- 
TANT CITIES 
(By Jack Patterson) 

With one more major company—Union 
Carbide Corp.—close to leaving New York 
City and moving to an office campus near 
Danbury, Conn., and another—Time Inc— 
thinking aloud about moving, it is clearly 
time for business to consider carefully the 
long-run effects of its flight from the cities. 
This exodus is not one that affects only New 
York. Other cities in the Northeast and 
Midwest—Newark, Detroit, Cleveland, Phila- 
delphia—are struggling with similar prob- 
lems. And the pressures that are inexorably 
shifting Jobs, people, and resources from the 
cities to the suburbs pose long-range threats 
to even newly grown centers, such as Atlanta, 
Dallas, and Houston. 

The nation, and especially its business 
leaders, have not examined whether it makes 
sense to go on spending resources to transfer 
the economically viable activities remaining 
in existing cities to the suburbs, rather than 
using those resources to try to save and 
restore the cities. 

Cities, no longer primary manufacturing 
centers, wholesale-retail marketplaces, or 
preferred residences for the middle class, 
are now losing those very activities that, as 
economist Rayomnd Vernon has pointed out, 
have always seemed to belong to downtown: 
the headquarters, “nerve center” functions, 
In Connecticut's affluent Fairfield County, 
for example, the headquarters of at least 60 
major corporations, many once located in 
Manhattan, are now tucked away in office 
parks or on their own office campuses, This 
business concentration has achieved a crit- 
ical mass. It is now pulling in a second wave 
of subsidiary service companies—advertising 
ageneles, law and accounting firms, consul- 
tants, data processors, and other specialists 
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that previously had to be near their clients 
in the city. 

Antipathy. This process cannot continue 
without destroying major cities as significant 
forces in the country’s economic and social 
life. The U.S., some urban experts believe, 
may become the world’s first industrialized, 
urbanized country without important cities. 

Many people respond to this possibility 
with a resounding “So what?” A persistent 
anti-city sentiment has pervaded U.S. history 
as far ‘back as Thomas Jefferson. And a 
modern argument has it that cities are now 
obsolete anyway. New technology in trans- 
portation and communications, according to 
this argument, makes the physical proximity 
of people doing business together no longer 
necessary. 

But the corporate exodus from the city does 
not seem to be propelled by that idea. Com- 
panies rarely move off by themselves to the 
wilderness. They tend to congregate some- 
where within the orbit of a major city. Cor- 
porations are primarily trying to keep a grasp 
on the benefits the city can still offer while 
avoiding its problems, 

Not surprisingly, this has stirred contro- 
versy over whether companies should move 
and whether they help or hurt their opera- 
tions when they do. Corporate suburbanites 
insist they can justify their decisions on 
business grounds, such as a higher-grade 
work force or greater productivity. But Wil- 
liam Shore, vice-president of the Regional 
Plan Assn, of New York, is one critic who 
argues that the usual business justifications 
for abandoning the city—such as the com- 
pany that bragged to him that it gets another 
half-hour’s work a day out of its employees— 
are “simply frivolous” when compared to the 
long-range costs to society. 

Urbanists can tick off these costs. In re- 
source utilization, cities are more efficient. A 
study by the Real Estate Research Corp., The 
Costs of Sprawl shows that low-density 
growth costs more to develop than concen- 
trated growth. When a 70-acre office campus 
replaces a one-acre skyscraper, suburban 
land, much of it valuable farmland, is being 
squandered. 

Low-density growth requires continuous 
spread. Census figures confirm that the sub- 
urbs are spreading farther into once rural 
counties far from the city center. One of the 
strongest arguments for cities, urbanists con- 
clude, is the need to save the countryside. 

Spread consumes more energy. Suburban 
Suffolk County, the association found, uses 
one-third more energy per capita than urban 
Queens County, part of New York City. 

Moving the economic apparatus of the 
country, including most of the jobs, out of 
existing cities imposes severe social costs. 
The poor who are left behind may not accept 
their lot passively, especially when the cities’ 
shrunken economic base impairs their abil- 
ity to offer welfare or housing. 
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But such considerations are unlikely to 
stem the exodus of business from the cities. 
Reversing the direction back toward the 
cities would demand a formidable set of 
changes, and a whole new kind of thinking. 
Since World War II helping cities has 
amounted largely to a patchwork of expen- 
sive programs aimed mostly at trying to 
ameliorate poverty-related problems. With 
the cooperation of city politicians, these pro- 
grams solidified the cities’ role as dumping 
grounds for social pathology. More funda- 
mental government policies—everything from 
the interstate highway program to FHA 
mortgage insurance—powerfully tilted eco- 
nomic growth toward the suburbs. 

To change this requires first a recognition 
by municipal and state political leaders that 
business and the middle class have more im- 
portant roles to play than just to be avall- 
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able to carry the tax load. The cities have 
to lure industry to provide jobs by offering 
incentives that rural areas have offered: low 
taxes, labor training, and help in building 
facilities, Next, school systems, which have 
deteriorated to the point where many class- 
rooms are guerrilla battlefields, have to be 
improved markedly to lure the middie class 
back. One attractive idea is that of Dr. Ken- 
neth Clark to allow any group to establish 
schools in competition with the public 
schools, each financed by a per capita pay- 
ment from the state. This competition 
would also help break up the hierarchies in 
public education that do more to impede 
learning than to help it. 

In addition, a coherent long-range federal 
urban policy openly designed to favor the 
cities would be required. The first step would 
be to nationalize and reform welfare. A re- 
cent Conference Board study of New York 
City, for example, concludes that despite 
other problems, it was the burden of welfare 
brought the city to its knees, It was not 
simply the cost of these programs that proved 
destructive, but the way in which they domi- 
nated official attention. New York was so 
busy taking care of its poor that it neglected 
its own vital economic development. 
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Cities lack the power to carry out income 
redistribution programs, such as welfare or 
low-income housing. These are federal and 
state functions. Housing policy should be de- 
veloped regionally, tying new housing to job 
creation and making sure cities do not wind 
up with all the low-income projects. An 
urban policy would also make sure that the 
major forces that shape growth—transporta- 
tion, job location, tax policies—work to help 
rather than penalize cities. 

Will much of this actually happen? Prob- 
ably not. William H. Whyte once hammered 
away against sprawl as being “bad aesthetics, 
bad economics, bad for farmers, bad for 
communities, bad for industry .. .”” Since he 
wrote that , sprawl has accelerated. 

One reason, as sociologist Daniel Elezar 
has concluded, is that most people—and most 
companies—have found suburban life a 
workable way to enjoy some of the benefits 
of both city and country living. The question 
just ahead, though, is whether they will 
make the same choice when they discover 
that there are no more worthwhile cities and 
no more available country—just more and 
more suburbs. 


RENAMING THE FBI BUILDING 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. RANGEL. Mr. Speaker, the con- 
tinuing revelations of illegal and uneth- 
ical abuses of the Federal Bureau of In- 
vestigation by its late Director, J. Edgar 
Hoover, are shocking to the conscience 
of America. 

As the Tri-State Defender pointed out 
in an editorial on December 20, 1975 

A continuation of the congressionally ap- 
proved Hoover designation would undermine 
the trust of the nation and the morale of 
the FBI itself. 


In a reference to evidence before the 
Senate Select Committee on Intelligence 
Activities that J. Edgar Hoover deliber- 
ately and immorally abused, harassed, 
and attempted to intimidate the late 
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Reverend Martin Luther King, Jr., the 
Tri-State Defender stated 

Removal would be the least concession to 
decency and morality that could be made to 
assuage the harm done to King’s reputation 
and the anguish to his widow and children. 
And by the same token it would be a warning 
to Hoover's successor and the Bureau itseli 
that Americans do not approve unfair, un- 
derhanded methods undertaken in the name 
of justice or national security. 


I believe that further inquiries by both 
House and Senate select committees will 
uncover other abuses of power by Hoover 
and will underscore the urgent need for 
improved congressional oversight on the 
activities of the FBI, In addition, legis- 
lation already introduced to limit the 
term of the present and future Directors 
of the FBI should be acted upon this 
year. 

I am including in the Recorp the text 
of H.R. 10916 which I introduced on 
December 1, 1975, to change the name 
of the FBI headquarters building. It is 
essential, especially in this Bicentennial 
year that our Government reaffirm its 
commitment to an open and uninhibited 
exchange of views between all in the so- 
ciety. Our Founding Fathers struggled 
long and hard in order that this goal 
might be realized and I see no reason 
why we should permanently enshrine a 
man who had little regard for one of the 
basic and fundamental principles upon 
which our Republic was founded. 

The text of my bill follows: 

HR. 10916 
A bill to change the name of the J. Edgar 
Hoover F.B.I. Building 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 8 of 
the Dwight D. Eisenhower Memorial Bicen- 
tennial Civic Center Act (86 Stat. 1022) is 
amended by striking out “J. Edgar Hoover 
F.B.I. Building” both times it appears and 
inserting in lieu thereof “Federal Bureau of 
Investigation Building”. 


THE DEATH OF PAUL ROBESON 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. CONYERS. Mr. Speaker, last Fri- 
day, January 23, Paul Robeson passed 
away. A Phi Beta Kappa student at 
Rutgers, a top law student at Columbia 
University, all-American in football, a 
leading Shakespearean actor, brilliant 
concert performer, he will also be re- 
membered as an indefatigable champion 
of human rights throughout the world. 
Just as he regarded it his duty not to 
perform at segregated institutions in 
America, so too he felt an obligation to 
perform before Republican audiences in 
Spain during its civil war. 

I shall remember Paul Robeson for his 
determination and efforts to foster 
among black people a sense of pride in 
their history and culture. Last June I 
had the honor of speaking at a tribute 
to Paul Robeson sponsored by a network 
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of student clubs in Detroit whose purpose 
is the understanding .of black history. 
The sense of history shown by the ele- 
mentary school students who are active 
in these elubs moved me deeply. And I 
know that much of this historical self- 
awareness has arisen because individuals 
like Paul Robeson devoted their life and 
work to the cause of human development 
and dignity. 

I wish to share with my colleagues an 
obituary on Paul Robeson published in 
the Washington Post on Saturday, Jan- 
uary 24: 

PAUL ROBESON: RENAISSANCE MAN OF THE 
ARTS, SOCIAL ACTIVIST 


(By Dorothy Gilliam) 


Unusual in this century was a voice like 
Paul Robeson’s. In the ability of his songs 
to evoke empathy and stir memories, his 
was in the tradition of Feodor Chaliapin 
and Enrico Caruso. 

His luminous bass-baritone, his role as 
a leading early developer of black music 
and his songs of many peoples in many 
languages, mark him as a significant in- 
fluence on American culture, and on world 
culture, too. 

But the range of his talent extended 
beyond his musical voice. In his numerous 
stage and screen roles, from his portrayal of 
the haunted Brutus Jones in Eugene O’Neil!l’s 
“The Emperor Jones,” to “Othello” in the 
longest run of any Shakespeare play in 
Broadway history, his performances were 
called by some critics the tours de force of a 
great actor. 

In the years before he developed as an 
artist, his achievements as an athlete (he 
had twice been named an end on Walter 
Camp’s All-America football team) and a 
scholar (he was Rutgers University’s class 
valedictorian, Phi Beta Kappa, and held a 
law degree, from Columbia University), 
marked him as a man of extraordinary 
versatility. 

But he was more than a concert artist, 
stage and screen actor, athlete and scholar. 
He was a passionate humanitarian. 

When, in 1957, he began his book, “Here I 
Stand,” with the words, “I am a Negro,” and 
stated six paragraphs later, “I am an Ameri- 
can,” these seemingly redundant declarations 
were no mere empty words. For while Robe- 
son’s blackness, indeed even his militance 
long before it was either chic or safe, is un- 
questioned, that the white establishment 
cast aspersions on his patriotism is the cen- 
tral fact of the final decade of his career. 

An early victim of Sen. Joseph McCarthy's 
Communist hunting in the early "50s, Robe- 
son’s brilliant career was painted over with 
the dull brush of political innuendo. 

But it was a tarnish from which Robeson 
was never to recover. His punishment was the 
lifting of his passport for eight years, can- 
celing of numerous concerts, and a cloak of 
silence over his brilliant career, which only 
began to be lifted in the 1970s, 10 years after 
he had retired because he was too sick to 
resume his career. 

Robeson was a man of deep principles who 
stuck by them even when it became clear 
that it would result in professional disaster. 
While contemporary historians and Robeson 
point out he was not a member of the Com- 
munist Party, he refused to disavow his ad- 
miration for the Russian people, a stand then 
criticized by some blacks as well as many 
whites. 

He stood, too, for liberation of colonized 
Africans, all of which made him, in the eyes 
of some, doubly dangerous—a dangerous 
black and a dangerous Red. 

Once, because he had commented that in 
Russia “I felt for the first time like a full 
human being—no color prejudice like in Mis- 
sissippi, no color prejudice like in Washing- 
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ton,” one of the members of the House Un- 
American Activities Committee angrily de- 
mended: “Why did you not stay in Russia?” 

“Because my father was a slave,” Robeson 
retorted, “and my people died to build this 
country, and I am going to stay right here 
and have a part of it, just like you. And no 
fascist-minded people will drive me from it, 
Is that clear?” 

He said in 1957: “... I care... less than 
nothing about what the lords of the land, the 
big white folks, think of me and my ideas... 
But I do care—and deeply—about the Amer- 
ica of the common people ... the working 
men and women whose picket lines I've 
joined, auto workers, seamen, cooks and 
stewards, furriers, miners, steel workers and 
the foreign-born, the various nationality 
groups, the Jewish people with whom I have 
been close, and the middle-class progressives 

. . the people of the arts and sciences, the 
students—all of that America of which I 
sang in the ‘Ballad for Americans’ ... that 
do the work.” 

Robeson was a man ahead of his time, 
voicing utterances in the '30s and ‘40s that 
were controversial for any man. 

Robeson's personal odyssey was inseparable 
from the life and struggles of black Amer- 
icans and common people around the globe 
to whom he felt closest. 

He was born on April 8, 1898, in Princeton, 
N.J., which Robeson later called a “humiliat- 
ing” Southern town transplanted to the 
North. His father was William Drew Robeson, 
a minister; his mother, Maria Louisa Bus- 
till Robeson, a schoolteacher. 

The elder Robeson escaped from slavery in 
North Carolina when he was 15, and worked 
his way through Lincoln University. Robeson 
worshipped him. “He was the glory of my 
boyhood years,” he said. “How proudly .. . 
I walked at his side, my hand in his, as he 
moved among the people.” His mother died 
when he was 5. By then a blind, semi-invalid, 
she was burned to death when a coal from a 
stove fell on her long-skirted dress. 

After attending elementary and high school 
in small New Jersey towns, he won, through 
academic competition, a four-year scholar- 
ship to Rutgers and entered in 1915, the 
school’s third black student. 

Unlike, say, a Picasso, who could draw 
from the time he was old enough to grasp 
a pencil, Robeson’s magnificent voice did 
not dominate his early life. He sang in 
church, and did occasional concerts while he 
was at Rutgers. But the glee club did not 
want him because of the social affairs that 
followed its concerts. 

When he tried to make the football team, 
he was slugged in the face, smashed in the 
nose and had his shoulder dislocated. He 
was 17. 

He went on to be selected at first-team 
All-America end for two years—1917 and 
1918. He also was elected to Phi Beta Kappa, 
was class valedictorian and debating cham- 
pion. He then entered Columbia University 
law school. 

Driven by high aspirations, he assumed 
law would help “raise my people, the black 
people of the world.” During his second year, 
he met and married Eslanda Cardozo Goode, 
a vivacious young women who was the first 
black analytical chemist at Columbia Medi- 
cal Center. She died in 1965. 

He played professional football on week- 
ends to help pay his way through law school 
and turned to acting for the same reason. 
Offered a chance to tour England in “Voodoo,” 
in which he had first appeared in an ama- 
teur production at the Harlem Y, he ac- 
cepted. 

After graduation he got a job writing briefs 
for a downtown law office. He was not per- 
mitted to appear in court, and when a white 
secretary refused to take his dictation, the 
frustration and bitterness came crashing 
down—he walked out. 
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He needed money, and prodded by his wife, 
he turned to drama, which was a growing 
interest for her and for Harlem in that pe- 
riod of cultural flowering known as the Har- 
lem Renaissance. 

His first major role was in Eugene O'Neill's 
new play, “All God's Chillun Got Wings,” to 
be followed by a revival of “The Emperor 
Jones,” the role first created by the black 
actor Charles Gilpin. 

Robeson’s performance in these plays.made 
an instant impact on theatergoers and critics 
alike. 5 

Reviewing it in the American Mercury, 
George Jean Nathan said: "Robeson, with 
relatively little experience and with no 
training to speak of, is one of the most thor- 
oughly eloquent, impressive and convincing 
actors that I have looked at and listened to 
in almost 20 years of professional theater- 
going.” 

He emerged as a leading developer of black 
music in 1925, when he began his: singing 
career with a concert in New York. It was 
the first concert ever given that consisted 
solely of Negro music. Together with Law- 
rence Brown, his accompanist for many 
years, who had been working on special ar- 
rangements of Negro spirituals, he took the 
Negro spiritual as an art form to a foremost 
position on concert stages. 

The audience at the Greenwich Village 
Theater simply sat and clamored for encores, 
and the critics went wild. 

“All of those who listened last night to 
the first concert in this country made en- 
tirely of Négro music,” said the New York 
World critic, “may have been present at a 
turning point, one of those thin points of 
time in which a star is born and not yet 
visible—the first appearance of this folk 
wealth to be made without deference or 
apology. Paul Robeson’s voice is difficult to 
describe. It is a voice in which deep bells 
Tie). 3 |." 

For the next 35 years, Robeson's singing 
was to earn him worldwide fame, and for 
most of the 1930s and ‘40s, he was one of 
the world’s leading concert singers. 

Jerome Kern wrote “Ol’ Man River” with 
Robeson in mind, but because of a delay 
in the premiere of “Show Boat” he didn't 
get his chance to appear in it until the 
London production in 1928, He gave Sunday 
afternoon concerts at Drury Lane, for which 
Lawrence Brown came over from Paris. 

Robeson starred in films and more than 
11 major plays in this country and England. 
In 1930 he played “Othello” with Peggy 
Ashcroft, Sybil Thorndike and Maurice 
Brown. 

Announcement of Robeson as Othello 
prompted joy and outrage. A black in the 
role would violate every Shakespearean con- 
cept, said some; the most natural thing in 
the world, said others. Stage historians knew 
an American Negro had played Othello in 
the past—Ira Aldrich, a native of Maryland, 
appeared successfully in the role in Europe 
in the last century. (The theater at Howard 
University is named in Aldrich’s honor.) 

The highlight of Robeson’s theater career 
was to come 13 years later when he played 
“Othello” on Broadway for 296 consecutive 
performances, setting the all-time record for 
any Shakespeare play on Broadway. 

From 1927 to 1939, Robeson made England 
his home base, touring most of Europe and 
crisscrossing the Atlantic to make films and 
perform concerts. 

Robeson made his first trip to Russia in 
1934, partly to talk about making a film with 
the great Sergei Eisenstein. Stopping in 
Berlin en route, he was nearly mobbed by 
stormtroopers, an event that left him deeply 
shaken. 

When he left he told Eisenstein: “I hesi- 
tated to come. . . I feel like a human being 
for the first time since I grew up. Here I am 
not a Negro but a human being. . . Here, for’ 
the first time in my life I walk in full human 
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dignity. You cannot imagine what that 
means to me as a Negro.” 

As fascism raged in Europe, Robeson feit 
it his duty to sing, and he sang in Barcelona 
where he witnessed the ravages of the Span- 
ish Civil War and in besieged Madrid. 

He returned to America in 1939, the same 
year as the beginning of World War II. He 
said he felt he was evading his full responsi- 
bility by living in England. The New Deal 
made this country seem a more hopeful place 
than when he left. One of his first acts was 
to refuse any engagements where blacks were 
segregated. In the South, this meant he sang 
only at black colleges and universities’ but 
many whites came. 

That same year, at the peak of his career, 
he retired from making films, and denounced 
Hollywood. “I thought I could do something 
for the Negro race in films—show the truth 
about them and about other people, too . . . 
The industry is not prepared to permit me to 
portray the life or express the living interests, 
hopes and aspirations of the struggling peo- 
ple from whom I come . . . You bet they will 
never let me play a part in a film in which a 
Negro is on top.” 

He made the famous recording, “Ballad for 
Americans,” in 1939, which became a rallying 
cry for Americans to make them proud of 
their heritage. No run-of-the-mill patriotic 
song, it sang of the man-in-the-street in 
terms as starkly truthful as shiningly faith- 
ful, and was subsequently performed around 
the country. 

“Who are you? 

“Well, I'm everybody who's nobody. 

“I'm the nobody who's everybody. 

“I'm just an Irish, Negro, Jewish. 

Italian, French, and English, 

Spanish, Russian, Chinese, 

Polish, Scotch, Hungarian, 

Litvak, Swedish, Finnish, 

Canadian, Greek and Turk. 

And Czech and double-check American .., 

Man in white skin can never be free 

Witle his black brother is in slavery .. .” 

He gave concerts from New York to Los 
Angeles, and was also in demand as a speaker. 
He collected an array of awards thtt ranged 
from the Spingarn Medal of the NAACP to 
the coveted Diction Award of the American 
Academy of Arts and Sciences, which had 
only been given nine times in the 20 years 
it had existed. 

In 1941, he joined in founding the Council 
on African Affairs. 

Robeson’s career began to suffer from poli- 
tical innuendo beginning in 1946. 

In 1947, a congressman asked a star antl- 
Communist witness how he identified Com- 
munists. His criteria: applauding at a Robe- 
son concert or owning a Robeson record. 

In 1948 Robeson was called before the 
Senate Judiciary Committee and asked 
whether or not he was a Communist. He re- 
fused to answer because the question was 
“an invasion of my right to secret ballot.” 

During a 1949 tour at the height of the 
Cold War he caused an uproar in the United 
States when he told the World Peace Con- 
gress in Paris, “It is unthinkable that Amer- 
ican Negroes could go to war on behalf of 
those who have oppressed them for genera- 
tions against the Soviet Union, which in one 
generation has raised our people to full hu- 
man dignity.” 

In 1949, Robeson took part in peaceful 
protests against the conviction of U.S. Com- 
munist leaders, and subsequently two of his 
concerts were thrown into an uproar when 
they were invaded by anti-Communist ele- 
ments, 

The 1950 Peekskill riots culminated anti- 
Robeson sentiment. They occurred when 
the American Legion in that upstate New 
York town led a demonstration in an effort 
to prevent one of his concerts and violence 
ensued. After that, he found closed concert 
halis and groups afraid to sponsor him, 
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The State Department took away his pass- 
port in 1950 on the grounds that his trips 
abroad possibly “would not be in the interest 
of the US.” 

In the meantime a number of books 
dropped references to Robeson. College 
Football, published in 1940, listed a 10-man 
All-America team for 1918, the only 10- 
man team in All-America history. Paul 
Robeson, end, was the missing man. 

Until the 1970s, most major bookstores 
or libraries, or books on concert singers 
published after 1949, failed to include him 
in the index, or mentioned him only in 


. passing, or only once. i 


Most newsreel and film footage of the 
major movies in which he starred vanished. 
When the American Film Institute wanted 
to show “The Emperor Jones” in 1973, ali 
existing 35 mm. prints and negatives ap- 
peared to have been destroyed, so the AFI 


‘uncovered some 300 bits and. pieces of 16 


mm. material and pa’ iy made up 
a complete print of the film for showing at 
the Kennedy Center. 

In his major political statement, “Here 
I Stand,” published in 1957, Robeson com- 
mented on the popularly held belief that 
he was politically naive and courted by the 
Communists so they could gain through 
him a foothold among American blacks. 

“It has been alleged that I am part of some 
kind of ‘international conspiracy.’ 

“The truth is I am not and never have been 
involved in any international conspiracy or 
any other kind, and do not know anyone who 
is... 

“...In 1946, at a legislative hearing in 
California, I testified under oath that I was 
not a member of the Communist Party, but 
since that I have refused to give testimony 
or sign affidavits as to that fact. There is no 
mystery involved in this refusal .. . I have 
made it a matter of principle .. . (because 
that) infringes upon the constitutional 
rights of all Americans . . .” 

In 1952, he was awarded the Stalin Peace 
Prize. 

It took eight years, a worldwide campaign 
and a Supreme Court ruling to have his pass- 
port restored in 1958. 

A “long, standing ovation” in the words 
of the New York Times greeted Robeson 
when he gave his first Carnegie Hall recital 
in 11 years, on May 9, 1958. 

Then he went abroad to fulfill concert, 
television and theater engagements in Eu- 
rope, New Zealand and Australia. He returned 
home in 1963, in poor health, and retired. 

Intimates dispute the rumors that Robe- 
son was in his last years a bitter, tragic figure 
who had changed his mind about his con- 
troversial political stands. “Nothing,” said 
his son, Paul, “could be further from the 
truth.” 

From the statement Robeson issued in 
1964, it appears simply that the times have 
caught up with his ideas. 

“The power of Negro action of which I 
wrote in my book has changed from an idea 
to reality ...The concept of mass mili- 
tancy, or mass action, is no longer deemed 
‘too radical’ in Negro life.” 

On his 76th birthday in 1973, a near-capac- 
ity crowd, including a galaxy of stars, flocked 
to Carnegie Hall for a three-hour celebration, 
and greetings arrived from heads of state 
around the world. Robeson’s fubilant son 
said the day tore to shreds “the curtain that 
has surrounded my father.” 

It was called a cultural celebration, and 
the program carried a statement Robeson 
made in 1937, but which seemed prophet- 
ically to foresee the consequences of his 
passion: 

“The artist must elect to fight for freedom 
or for slavery. I have made my choice. I had 
no alternative.” 
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THE WOMEN’S MOVEMENT IS STILL 
MOVING 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mrs, SCHROEDER. Mr. Speaker, the 
following article by my distinguished 
colleague, BELLA Aszua, reappeared in the 
December 22, 1975, issue of the Village 
Voice. I am sure it will be of interest to 
us all: 

THE Women’s MOVEMENT Is STILL Movina 
(By Bella S. Abzug) 

In his postmortem (Village Voice, Novem-' 
ber 17) on the defeat of the Equal Rights 
Amendment in New York State, Pete Hamill 
set up his defenses against the expected re- 
buttals by predicting that some women will 
complain that no man should be allowed to 
write about the Women's Movement, 

I agree it would have been better if Pete 
had not rushed into print. Not because he is 
& man, but because—despite his friendships 
with me and other feminists—he doesn't 
know beans about the Women’s Movement. 

I found astonishing his journalistic arro- 
gance in thinking he could reach his verdict 
prematurely proclaiming the collapse of a 
national movement simply on the basis of a 
touching description of a near-deserted head- 
quarters the morning after; quotes from n 
half-dozen women, some anonymous; a smat- 
tering of untrue gossip; and his judgment 
that women’s issues are of “minor impor- 
tance” to the working class and that the 
ERA campaign “divided the Left on grounds 
of sex,” 

There is a great deal of wishful thinking, 
but very little truth, in the post-election 
analyses by the Times, Hamill, and assorted 
TV programs which transmogrified one set- 
baok in a long and continuing campaign into 
& complete rout of the entire Women's 
Movement. 

Although the hard analysis of the defeat 
is still being put together by the ERA co- 
alition, & case can be made that it was the 
very breadth and diversity of the movement 
that led to a complacency which in turn led 
to an inadequate campaign. There were, of 
course, the problems created by an off-year 
election that brought only a 24 per cent turn- 
out of voters in New York City and a larger 
turnout upstate where there were electoral 
contests. But, also, many feminists I have 
talked to since the referendum have told me 
that because of the impressively broad co- 
alition of groups supporting ERA, including 
both the Democratic and Republican parties, 
they felt there was no urgency to get deeply 
involved in the campaign. 

Much of that broad support turned out 
to be tokenism. It did not produce enough 
money to finance a vigorous campaign, or 
enough concentration ef purpose or troops to 
mount a get-out-the-vote operation. The 
danger is that the longterm significance of 
the defeat will be exaggerated by both friends 
and enemies of the movement and feed what 
can be a very ugly and emotional aftermath: 
an attempt to rescind the legislature's rati- 
fication of the federal Equal Rights Amend- 
ment which, although it would not stand up 
in the courts, would have to be fought. Also 
likely is a renewed and more highly orga- 
nized attack on abortion rights. 

Most of the postreferendum discussion re- 
veals a total ignorance of past women's 
struggles, including the century-long battie 
for women’s suffrage, which encountered on 
the way to final victory many defeats far 
worse than what happened in New York a 
few weeks ago. 
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Then, as now, women suffragists discover- 
ed that the referenda route in the states 
could be extremely rocky and nonproductive, 
For years, the suffragists, having met with 
little. success in getting Congress to pass a 
suffrage amendment to the U.S. Constitu- 
tion, tried a state-by-state approach, seeking 
to win some form of suffrage in the individ- 
ual states. 

The biggest defeat was in New York, where 
the referendum lost by a margin of 194,984 
votes. But two years later, a state referendum 
won handily, and two years after that, the 
New York legislature almost routinely rati- 
fled the federal amendment, which had f- 
nally won Senate approval in June 1919, 

Then, as now, the press eagerly reported 
that many women were opposed to having 
rights extended to them. Men were always 
able to find some women to speak and dem- 
onstrate against suffrage, to accept nominal 
leadership of the opposition organizations, 
and to declare that they would never, never 
think of voting. 

The arguments were familiar. Votes for 
women would destroy the family, make hus- 
bands.and wives unhappy, leave children un- 
protected, threaten the economy, undermine 
religion, and burden women with responsi- 
bilities they neither needed nor wanted. An- 
tisuffrage propaganda centered on the myth 
of the happy, privileged homemaker who 
didn’t want to change a thing. 

Similar 19th-century “happy homemak- 
ers” doctrine has been assiduously pushed 
over TV and radio by Phyllis Schlafly, chief 
spokeswoman for the right-wing-based cam- 
paign to stop ERA, who tells us; “American 
women are a privileged group. .. . benefici- 
aries of a tradition of respect for women 
which dates from the Christian age of chiv- 
airy [and] the honor and respect paid to 
Mary, the mother of Christ.” 

No doubt many women are contented and 
creative and fulfilled in their roles as wives 
and mothers, especially those lucky enough 
to have high family incomes. I have never 
criticized women who choose to stay at home 
to raise families or to engage in nhonpaying 
occupations, because freedom of choice is 
the heart of the women’s liberation creed. 
-In the recent New York campaign, the big- 
gest worry of the presumably happy anti- 
ERA house wives was that they might lose 
alimony rights, which raised doubts about 
just how happy some of them are. One of the 
illuminating facts that never got across in 
the welter of lies and distortions peddled by 
Schlafly, Annette Stern, and others is that 
under current divorce laws alimony is grant- 
ed in only about 2 percent of permanent di- 
vorce settlements, and according to a study 
done by the .Citizens’ Advisory Council on 
the Status of Women, child support pay- 
ments “generally are less than enough to 
furnish hali of the support of the children” 
and “even these small payments are fre- 
quently not adhered to,” 

Schiafiy’s privileged woman concept. also 
ignores the real problems faced by working 
women whose low seniority status makes 
them vulnerable in the current recession; 
minority women, who get the lowest-paying, 
dirtiest Jobs; working mothers who need and 
usually don’t have access to low-cost or free 
nurseries for, their six million pre-school-age 
youngsters; homemakers unfortunate enough 
to be divorced by their husbands before 20 
years of marriage (thus losing out on Social 
Security benefits); thousands of women who 
get. raped (more women than ever before 
had thet “privilege” last year, according to 
the Justice Department's latest crime data); 
gay women, who have problems in employ- 
ment, housing, and other facets of daily life; 
and the multitudes of other women who have 
encountered a variety of discriminatroy prac- 
tices ranging from the picayune (no drink- 
ing at the Plaza men’s bar) to massive legal, 
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social, political, and educational discrimina- 
tion, 

It is understandable that, Schlafly and 
other anti-ERA propagandists perpetuate 
myths about the real status of women in 
America. It is also understandable why many 
women and men,'in the absence of an efec- 
tive statewide campaign by pro-ERA forces, 
should have fallen for their arguments, espe- 
cially in the present negative political cli- 
mate when fear and economic insecurity are 
dominant, 

But it is less understandable why alleged 
friends of women’s rights seize on the false 
arguments of ERA opponents to seek to prove, 
as Hamill does, that ERA is ‘something out 
of time a leftover,” and that “maybe the 
movement of the Women’s Movement. is 
over.” 

To put ERA in perspective, the federal 
amendment has been ratified by 34 states 
and has until 1979 to get the necessary ratifi- 
cation by four other states, Fifteen states 
have enacted state equal rights provisions 
or amendments to their own constitutions. 
In none of these states have any of the hor- 
rors conjured up by the anti-ERA forces ma- 
terialized, 

Instead, the amendment is providing, the 
framework and impetus for review and re- 
form of hundreds of existing laws to elimi- 
nate unequal treatment that primarily victi- 
mizes women but also in some instances 
victimizes men. ERA also stands as a barrier 
against enactment of discriminatory legisla- 
tion, 

Under the attorney general opinions inter- 
preting state ERAs, most- states have been 
extending benefits to the excluded group 
yather than doing away with the benefits. 
These include such benefits as the right to 
support or alimony, the right to receive pen- 
ston benefits based on the employment record 
or. occupation of one’s spouse, the right to 
use the surname of one’s choice regardless,of 
marriage, and the right to be protected from 
forcible sexual assault. 

In Washington state, reform of divorce 
laws by eliminating fault grounds was co- 
ordinated with efforts to provide non-sex- 
based economic protection for the home- 
making spouse. In Arizona this was achieyed 
by ERA-based legislation giving spouses equal 
powers of management and control over com- 
munity property, which in practice strength- 
ens the protection of most women. 

Far from being a “leftover,” ERA is needed 
on the federal ievel for the establishment of 
uniform nationwide standards of sexual 
equality. It would provide a firm constitu- 
tional commitment to equal rights, free from 
the present vagaries of subjective court in- 
terpretations. 

But what about the Women's Movement 
itself? Has it passed its prime, lost its mo- 
mentum, and been diverted into irrelevancies 
and elitism, as Hamill claims? Page one 
stories in the Times about rifts in NOW ac- 
centuate the impression that the Women’s 
Movement is in trouble. In my view, all it 
shows is that NOW, whose membership has 
tripled in the past few years, is in the great 
American political tradition. I have never 
heard of any movement (except maybe Je- 
hova’s Witnesses?) that did not along the 
way develop conflicts, ideologic rifts, factions, 
unity moyes, spinofis, et cetera, It would be 
naive. to expect unanimity and uniformity 
from the great, diverse, free-wheeling, ex- 
plorative surge of personal, social, political, 
economic, cultural, and educational activity 
by millions of American women of all classes 
that is loosely described as “the movement.” 
Its achievements are indisputable, its infiu- 
ence worldwide, and its momentum is now 
pushing it into more directions than casual 
observers could fathom. 

Even after the New York defeat, a national 
Harris Poll showed a 70 to 15 per cent major- 


ity of Americans in favor of. ERA, with 73 
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per cent of women favoring it, compared 
with a 68 per cent majority of men. Simi- 
larly, @ Gallup Poll in September reported 
that 71 per cent of Americans fee] the coun- 
try would be governed as well or better with 
more women in public office, and 73 per cent 
said they would vote for a qualified woman 
for president. New York voters, while defeat- 
ing ERA, elected 60 per cent of the women 
who ran for various offices around the state, 
continuing a national trend that has seen 
the election of thousands of women to local 
and state office in the past few years. The 
trend didn't just happen. It was in response 
to the “Win With Women"! campaign de- 
veloped by the multipartisan National Wòm- 
en's. Political Caucus, which has heen on the 
scene only since 1971. 

The slogan developed by Karen DeCrow 
supporters in NOW—“Out of the mainstream 
into the revolution’’—is an acknowledge- 
ment that many of the movement's basic 
goals have been accepted as the goals of a 
majority of American women, and that van- 
guard groups feel a need to press on toward 
larger goals. How many women I've met who 
ritualistically say, ‘I’m not for women’s lib,” 
and then add, “of course, I'm for equal pay 
and Job opportunities and things like that.” 

They have not yet made the connection 
that even though we have equal pay Jaws, 
we need a movement to get the laws en- 
forced. More and more women are making 
the connection, 

The Women’s Movement wears many dif- 
ferent faces, speaks with many different 
voices, ranging from Betty Ford in the White 
House to the most avant-garde groups that 
see undifferentiated man as the enemy. A 
magazine like McCall's, still mostly recipes, 
fiction, fashions, and titillating gossip about 
Kennedys and Rockefellers, runs as its lead 
article, “Just a Housewife,” a serious and 
lengthy report on a weekend conference and 
workshops sponsored by the Wisconsin Gov- 
ernor’s Commission on the Status of Women, 
at which housewives worried about their 
legal rights and economic problems. In Oak- 
land, Tish Sommers organizes the Association 
for Displaced Homemakers, in recognition of 
the rising number of women who find them- 
selves deserted or divorced in middle age. In 
the House of Representatives, most of the 19 
women members now meet regularly in an 
informal caucus. We have introduced pio- 
neering legislation to provide Social Security 
benefits to homemakers in their own right. 
When Federal Reserve Chairman Arthur 
Burns tried to issue regulations scuttling the 
recently won Equal Credit Opportunity Act, 
forbidding discrimination against women in 
credit cards, mortgages, and loans, 14 of my 
women colleagues went with me to confront 
him, and we forced him to back down. On 
December 10, the House. overwhelmingly 
passed an Abzug-Mink bill authorizing $5 
million for conferences in all the states to 
discuss women's issues, culminating in a 
Bicentennial national women’s conference. 

Within the last two years, feminist or- 
ganizations of black, Puerto Rican, and other 
Spanish-speaking women have formed. The 
Coalition of Labor Union Women, launched 
at a huge conference in Chicago two years 
ago, works on programs for the 27 per cent 
of AFL-CIO members who are women. In 
New York, Margie Albert, a CLUW founder, 
is busy organizing for District 65 women who 
work, underpaid and underpromoted, in, the 
big publishing firms. A campaign is also 
under way to unionize the multitudes of 
women office workers in our city, Baltimore 
City Councilwoman Barbara Mikulski, fem- 
inist Jan Peterson, Itallan-American leader 
Mary Sansone get together to organize ethnic 
women, and Peterson finds it easier to com- 
miunicate with Polish-American women be- 
cause, a5 a community poverty worker, she 
helped lead the Northside fight to save their 
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homes in Brooklyn’s Greenpoint. To say the 
momentum has gone out of the Women’s 
Movement is like remarking on how calm the 
ocean is, 

I agree with Hamill that the economic 
crisis probably had an adverse effect on the 
ERA yote. Men and nonworking women too 
often see working women as expendable 
rather than as individuals who need jobs to 
survive. Responding to the recession, laid- 
off women workers ate beginning to grappie 
with seniority problems and share-the-work 
plans. Although these women would un- 
doubtedly be happy to join with men in a 
militant campaign for full employment and 
to save New York, few would share Hamill‘s 
optimism that now is the time for women 
to disband their organizations and put their 
faith in a textbook class struggle in which 
suddenly men and women will be comrades 
together, sexism gone and forgotten. 

Let him tell that to the Committee of Fe- 
male Police Officers, representing the 400 
women who were lald off by the New York 
City Department along with 3600 men as a 
rssult of the fiscal crisis. The 400 were two 
thirds of all the women in the police force. 
When 2000 officers were called back, only 20 
to 30 women were returned to work. The 
women, who have filed discrimination com- 
plaints against the department, know real- 
istically that their male colleagues are not 
going to fight to restore the women's jobs, al- 
though 42 per cent of the laid-off women 
have to support themselves, 87 per cent con- 
tribute at least half the family income, and 
22 per cent are heads of households and have 
children to support. The policowomen know 
that merging their struggle with the male 
police officers will, in effect, mean submerging 
their own needs. 

Women and men should not have to com- 
pete with each other for jobs. They should 
be working together for a new kind of 
society that is organized to take care of the 
basic needs of all people, to provide jobs for 
all who can work, to offer everyone an op- 
portunity for a decent life. Our chances of 
getting that kind of society are better with 
& strong Women’s Movement than without 
one, & Women’s Movement that even in its 
more establishment forms is dominated by 
humanistic values and in its more radical 
forms seeks to move women into active lead- 
ership of the forces seeking real change. 


FORD'S CATASTROPHIC HEALTH 
INSURANCE PACKAGE AN IN- 
CREASED BURDEN FOR THE 
ELDERLY 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. BRADEMAS. Mr. Speaker, I have 
introduced today a resolution which 
would express the strong opposition of 
Congress to President Ford’s plan to in- 
crease medical costs for the elderly. This 
plan has come to us under the guise of 
a catastrophic health insurance package 
for medicare beneficlaries. 

The President’s proposal, which was 
included in his January 19 state of the 
Union message, does not constitute a re- 
sponsible approach to health care deliv- 
ery for older persons. 

The plan advocated by the President 
is substantially the same as that put 
forth earlier by the administration of 
Richard Nixon and only recently ad- 
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vanced by the Ford administration. The 
scheme was discredited when Mr. Nixon 
proposed it and it should be rejected now. 

Indeed, Mr. Speaker, the most reliable 
estimates we have project that 5.9 mil- 
lion medicare beneficiaries will be hos- 
pitalized during the coming fiscal year. 
The part B supplementary medical in- 
surance program, which covers doctor’s 
fees, home visits and other out-patient 
services, is expected to provide reim- 
bursable services for 14.2 million medi- 
care beneficiaries during fiscal year 1977. 

If the Ford-Nixon catastrophic health 
insurance package is accepted, most of 
these recipients would be paying a sub- 
stantially higher percentage of their 
medical costs. The Ford plan would cost 
aged and disabled medicare beneficiaries 
an additional $1.3 billion for medical 
services. Only a relatively small percent- 
age of these individuals would be re- 
imbursed by their private insurance 
plans. 

NEW BURDEN FOR THE ELDERLY 

Mr, Speaker, at the present time a 
medicare beneficiary admitted to a hos- 
pital is responsible for the first $104 of 
the bill; nothing further is charged until 
the Gist day of hospitalization. 

The administration fs advocating a 
significant alteration in this fee mech- 
anism by: 

First, requiring the payment of a co- 
insurance fee equal to 10 percent of all 
hospital costs aboye the $104 inpatient 
deductible charge. This means that an 
older American hospitalized for 35 days 
at $100 per day would be responsible for 
$350 of the bill, plus the $104 deductible. 
Such a fee structure would impose an 
appalling hardship on many who are 
least able to assume such financial re- 
sponsibilities; 

Second, requiring that the part B sup- 
plementary medical insurance annual 
deduction be increased from $60 to $77 
in calendar year 1977, thereafter to in- 
crease in proportion to the percentage 
increase in social security cash benefits. 
The administration is, therefore, propos- 
ing a poorly concealed reduction in post- 
1977 social security cost-of-living in- 
creases. In other words, with the right 
hand, it giveth and with the left it taketh 
away; and 

Third, requiring the payment of a new 
10 percent coinsurance charge on hos- 
Pital-based physician and home care 
services. 

Mr. Speaker, I am not opposed to all 
aspects of the President’s recommenda- 
tion. In advocating a $500 limit to a pa- 
tient’s liability per benefit period for 
qualifying hospital services and $250 
limit per calendar year for part B covered 
services, the administration is acknowl- 
edging that some ceiling on the medicare 
beneficiary’s responsibility must be im- 
posed. However, even with this reform 
the Ford administration could not resist 
linking the ceiling to the level of social 
security benefits. Hence, Mr. Ford is pro- 
posing that lability limits rise propor- 
tionately with increases in social security 
benefits. 

LARGER BILLS FOR THE VULNERABLE 


Mr. Speaker, the administration is at- 
tempting further to burden those in our 
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society who are most vulnerable. Aged 
and disabled Americans are simply not 
in a position to assume greater responsi- 
bility for spiraling health care costs. 
These Americans require more compre- 
hensive coverage, not larger medical bills. 

Indeed, Mr. Speaker, it is not gener- 
ally known that medicare, however sound 
in principle, currently shelters the elder- 
ly from only 38 percent of their health 
care costs. For example, out-of-hospital 
prescription drugs, eyeglasses, hearing 
aids, dentures, and physical checkups, 
are not included. 

In fiscal year 1974, per capita health 
care costs of persons 65 or older was 
$1,218, almost three times as great as 
the per capita cost for Americans aged 
19 to 64 and nearly seven times the level 
for those under 19. In fiscal year 1966, 
out-of-pocket, per capita direct pay- 
ments by persons 65 years or older for 
medicai treatment amounted to $237. By 
fiscal year 1974, this out-of-pocket bur- 
den had increased to $415, nearly 80 per- 
cent higher than the fiscal year before 
medicare became effective. 

CONCLUSION 


Mr. Speaker, if the Ford proposal is 
accepted, the vast majority of our medi- 
care beneficiaries would be forced to 
commit a larger share of their very 
limited resources to health care, It is 
true that those confronted with cata- 
strophic illness would be assisted—but 
why must this humane step be taken at 
the expense of all beneficiaries? 

We know what will happen if médical 
costs for the elderly and disabled rise. 
These Americans will almost surely delay 
or curtail treatment that is necessary 
but which they cannot afford. We cannot 
allow those most vulnerable to suffer so 
cruelly because we are unwilling to accept 
our clear responsibility. 

Mr. Speaker, I urge early approval of 
this resolution. In addition, I include 
the text of the resolution at this point in 
the RECORD, 

H. Con. Res. 534 

Whereas, per capita health care costs of 
persons aged 65 or older amounted to $1,218 
in fiscal year 1974, almost seven times the 
level for individuals under 19 and nearly 
three times as great as for Americans aged 19 
to 64; 

Whereas, out-of-pocket, per capita direct 
payments for medical treatment for persons 
aged 66 or older amounted to $287 in fiscal 
year 1966; 

Whereas, such out-of-pocket payments for 
medical treatment increased to $415 by fiscal 
year 1974, nearly $178 more than for the 
fiscal year before medicare became effective. 

Whereas, medicare covered only 38 per- 
cent of the health care expenditures for older 
Americans in fiscal year 1974; 

Whereas, the President has proposed to in- 
crease the out-of-pocket payments for the 
aged and disabled by requiring medicare pa- 
tients is to pay a coinsurance charge equal to 
10 percent of all hospital charges above the 
inpatient deductible payment of $104; 

Whereas, the President has proposed to 
raise the part B supplementary medical in- 
surance annual deductible amount from $60 
to $77 for calendar year 1977, increasing 
thereafter in proportion to percentage in- 
creases in monthly social security cash bene- 
fits; 

Whereas, the President has proposed to 
impose a new 10-percent coinsurance charge 


1440 


on hospital-based physician and home health 
services; 

Whereas, the President has proposed to 
limit a patient's liability to $500 per benefit 
period for qualifying hospital services and 
to $250 per calendar year for part B covered 
services—both limitations to be increased 
thereafter in proportion to increases in so- 
cial security cash benefits; and 

Whereas, the President’s proposed cata- 
strophic health insurance protection for med- 
icare beneficiaries would Increase the out-of- 
pocket payments for the overwhelming pro- 
portion of aged and disabled persons qualify- 
ing for hospital and medical services under 
Medicare: Now, therefore, be it. 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that proposals to increase 
out-of-pocket payments for Medicare bene- 
ficiaries should not be enacted, 


JOINT COMMITTEE ON WELFARE 
REFORM 


—_— 


HON. PETER A. PEYSER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr, PEYSER. Mr. Speaker, in recent 
years we have witnessed the migration 
of the poor from States with low welfare 
payments to States which, because of 
higher costs of living, have higher wel- 
fare benefits. This adds an immeasurable 
burden to the latter States such as New 
York State, which pays 50 percent of its 
welfare costs. Other States pay as little 
as 25 percent with the Federal Govern- 
ment picking up the additional 75 per- 
cent. 

The draining effect of this inequity 
upon our larger cities and States has be- 
come apparent over the past year, This is 
not to say that welfare is, in itself, an evil 
to be blotted out. What is needed, of 
course, is the necessary reform to insure 
that those in need—dependent children, 
the crippled and aged, those who are un- 
able to find gainful employment—receive 
ample assistance while eliminating those 
who are cheating. 

Accordingly, I have introduced legis- 
lation to create a Joint Committee on 
Welfare Reform, House Joint Resolu- 
tion 786. The committee will consist of 
five Senators chosen by the President of 
the Senate, and five Representatives 
chosen by the Speaker of the House. No 
more than three Members from either 
House will come from the same political 
party. 

The committee will have 6 months to 
make its initial investigation and report 
to the Congress on the effects and ad- 
ministration of the welfare system, and 
to suggest reforms that are so obviously 
necessary. The full investigation will last 
2 years and, hopefully, will come up with 
answers regarding fairness to the tax- 
payer as well as fairness to the needy 
that have faced us in recent years. 

A copy of the resolution follows: 

HJ. Res. 786 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That there is hereby 
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established @ joint congressional committee 
known as the Joint Committee on Welfare 
Reform (hereinafter referred to as the “Joint 
Committee”). 

Sec. 102, Mempensuie—(a) Number and 
selection—The Joint Committee shall be 
composed of ten members, five of which shall 
be appointed by the President of the Senate, 
and five appointed by the Speaker of the 
House of Representatives. In each instance 
not more than three Members shall be mem- 
bers of the same political party. 

(b) VacaNncres.—Vacancies in the member- 
ship of the Joint Committee shall not affect 
the power of the remaining members to exe- 
cute the functions of the Joint Committee, 
and shall be filled in the same manner as in 
the case of the original selection. The Joint 
Committee shall select a Chairman and a 
Vice Chairman from among its members at 
the beginning of each Congress. The Vice 
Chairman shall act in the place and stead of 
the Chairman in the absence of the Chair- 
man. The Chairmanship shall alternate be- 
tween the Senate and the House of Repre- 
sentatives with each Congress, and the Chair- 
man shall be selected by the Members from 
that House entitled to the Chairmanship. 
The Vice Chairman shall be chosen from tr. 
House other than that of the Chairman by 
the Members from that House. 

(c) ALLOWANCES.—The members shall serve 
without compensation in addition to that re- 
ceived for their services as members of Con- 
gress; but they shall be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred by them in the performance of the 
duties vested in the Joint Committee, other 
than expenses in connection with meetings 
of the Joint Committee held in the District 
of Columbia during such times as the Con- 
gress is in session. 

Sec. 103, ELECTION or CHAIRMAN AND VICE 
CHuamMan,—The Joint Committee shall elect 
a chairman and vice chairman from among 
its members, 

Src. 104. APPOINTMENT AND COMPENSATION 
or Srarr.—Except as otherwise provided by 
law, the Joint Committee shall have power 
to appoint and fix the compensation of a 
clerk and such experts and clerical, steno- 
graphic, and other assistants as it deems 
advisable. 

Sec. 105. PAYMENT ÒF Expenses.—The ex- 
penses of the Joint Committee shall be paid 
one-half from the contingent fund of the 
Senate and one-half from the contingent 
fund of the House of Representatives, upon 
vouchers signed by the chairman or the vice 
chairman, 

Sec. 105. Powrrs.-(a) Relating to Hear- 
ings and Sessions—The Joint Committee or 
any subcommittee thereof is authorized— 

(1) To oLD. —To hold hearings and to sit 
and act at such places and times; 

(2) TO REQUIRE ATTENDANCE OF WITNESSES 
AND PRODUCTION OF BOOoKS.—To require by 
subpoena (to be issued under the signature 
of the chairman or vice chairman) or other- 
wise the attendance of such witnesses and 
the production of such books, papers, and 
documents; 

(3) To ADMINISTER OATHS.—To administer 
such oaths; and 

(4), To TAKE TRsTIMONY.—To take such 
testimony; as it deems advisable. 

(c) To PROCPRE PRINTING AND BINDING— 
The Joint Committee, or any subcommittee 
thereof, is authorized to have such printing 
and binding done as.it deems advisable. 

(d) To Mase Expenpirurrs.— 

(1) GENERAL auTHOrrry.—The Joint Com- 
mittee, or any subcommittee thereof, is au- 
thorized to make such expenditures as it 
deems advisable. 

Sec. 106. Durires.—tIt shall be the duty of 
the Joint Committee— 

(1) Investigation.— 
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(A) OPERATION AND EFFECTS OF LAW.—TO 
investigate the operation and effects of the 
federal p: of welfare, including but not 
limited to, the programs of Aid to Families 
with Dependent Children, Supplemental Se- 
curity Income for the aged, blind, and dis- 
abled, Medicaid, Social Services (under Public 
Assistance Titles of the Social Security Act), 
Food Stamps, Emergency Assistance to needy 
families, and Veterans Pensions and any and 
all other federal programs providing public 
assistance and economic security for work- 
ers and dependents whose income could be 
reduced by unemployment, old age, sickness, 
or death or which provide cash or in-kind 
payments for persons with low incomes, 

(B) ApmmnvsisrraTION.—To investigate the 
administration of such programs by any 
executive department, establishment, or 
agency charged with their administration, 
and the respective state agencies charged 
with the administrative responsibilities of 
programs that are funded either in whole or 
in part by the federal government. 

(C) OTHER INVESTIGATIONS.—To make such 
other investigations in respect of such wel- 
fare programs as the Joint Committee may 
deem necessary. 

(2) Reform of the System.— 

(A) INVESTIGATION OF METHODS,—To in- 
vestigate measures and methods for reform 
of the welfare system designed to eliminate 
fraud and waste and improve the delivery of 
services to eligible recipients, and 

(B) PUBLICATION OF PROPOSALS.—TO pub- 
lish from time to time, for public examina- 
tion and analysis, proposed measures and 
methods for reform of the welfare system, 
and 

(C) Rerorts—To report, from time to 
time, to the Committee on Finance and the 
Committee on Ways and Means, and in its 
discretion, to the Senate or the House of 
Representatives or both, the results of its 
investigations, together with such recom- 
mendations as it may deem advisable. 

(D) LEGISLATIVE RECOMMENDATIONS.—The 
Joint Committee shall, not later than six 
months after enactment of this resolution, 
make specific legislative recommendations to 
both the Senate and the House of Repre- 
sentatives, for the reform of the welfare sys- 
tem and shal] make such interim recommen- 
dations to either or both Houses from then 
on as the committee deems necessary and 
appropriate. 

Sec. 107. ADDITIONAL Powers To OBTAIN 
Datra—(a) Securing of Data—The Joint 
Committee or the Chief of Staff of the Joint 
Committee, upon approval of the Chairman 
or Vice Chairman, is authorized to secure di- 
rectly from any executive department, board, 
bureau, agency, independent establishment, 
or instrumentality of the Government, infor- 
mation, suggestions, rulings, data, estimates 
and statistics for the purpose of making in- 
vestigations, reports and studies relating to 
welfare reform. 

(b) Executive departments, boards, bu- 
reaus, agencies, independent establishments, 
and instrumentalities. are authorized and 
directed to furrish such information, sug- 
gestions, rulings, data, estimates and statis- 
ties directly to the Joint Committee or to 
the Ohief of Staff of the Joint Committee, 
upon request made pursuant to this section. 

See. 108, Expmation or THE JOINT COMMIT- 
vTan,—The, Joint Committee shall make a 
final report of the results of the inyestiga- 
tion and study conducted by it pursuant to 
this resolution, together with its findings 
and recommendations as to new congres- 
sional legislation it deems necessary or de- 
sirable, not later than twenty-four motths 
after enactment of this resolution. After sub- 
mission of its final report, the Joint Com- 
mittee shall have three calendar menths to 
close its affairs, and on. the expiration of 
such three calendar months shal) cease to 
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HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. EDWARDS of California, Mr. 
Speaker, the editorial in last Sunday's 
Washington Post sums up better than I 
could the history made by the NAACP 
under the sage and courageous leader- 
ship of its retiring executive secretary, 
Roy Wilkins. The contributions made by 
Roy Wilkins over a 45-year period to the 
NAACP as an organization, and more 
broadly to our American way of life, will 
be an awesome. standard by which any 
suecessors in the civil rights movement 
must be measured. 

Nevertheless, Roy Wilkins’ retirement 
raises questions and considerations we 
must face in asking ourselves “Where do 
we go from here? What new ground must 
be broken to fullfill our commitment to- 
ward equal rights, anc what ground must 
be replowed.” As our society becomes 
more complex and more diverse, the chal- 
lenges become more immense. 

As we face a complicated and an un- 
certain future, it is a comfort to look 
back and see how far Roy Wilkins has 
helped to bring us and how great our 
debt to him is. 

The editorial follows: 

Roy Witetvs: A Day’s Worx DONE 

When Roy Wilkins began working for the 
NAACP 45 years ago, the United States was 
a different country. Lynch law ruled much of 
the South and some of the border states. Jim 
Crow ruled in public accommodations, movie 
theaters, restaurants and hotels. Segrega- 
tion, operating under the tortured fiction of 
“separate but equal,” was the rule in public 
education by sanction of the Supreme Court. 
Mr. Wilkins, now 75, has announced that he 
will retire at the end of this year, having 
seen Jim Crow die, the doctrine of “separate 
but equal” overturned and thousands of 
blacks elected to office—some of them 
sheriffs—all over the South. 

To say that Roy Wilkins had a role in all 
of those changes is an understatement. His 
contribution to his people and his country 
is beyond calculation. Under his steadfast 
and keenly perceptive leadership—he has 
been the NAACP executive secretary since 
1955—the association has grown in branches, 
members and influence. This is a better coun- 
try for having had a strong NAACP % carry 
the fight to the courts, the legislatures and 
city hall for equal justice under law for all 
Americans. 

Because he combines such special qualities 
of leadership and grace, Mr. Wilkins is not 
going to be easy to replace. The NAACP’s 
beard of directors has begun its search, but 
several members have conceded that the task 
seems enormous at the moment. Whatever 
qualities of Mr. Wilkins make that search 
difficult, the problem is compounded by the 
character of the times. 

The next director of the NAACP will prob- 
ably take the association from the bicenten- 
nial year to within hailing distance of the 
21st century. And so the search committee 
is charged with selecting someone who is 
prepared to deal with the question of what 
race relations should be in a world rapidly 
approaching the year 2000. 

Black America began this century as a 
mostly rural, Southern-based community. 
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The coHapse of Reconstruction brought on a 
reign of terror that was to last well into the 
first quarter of the 20th century. Terror and 
the depressed economy of the South brought 
blacks to the Northern cities in one of the 
largest migrations this country hes known, 
Urbanism has brought new problems and 
new demands, end new forms of Inequality 
to be combatted. 

The NAACP has spent the last two-thirds 
of a century helping shape the present that 
the Negro experiences. It is reasonable to ex- 
pect that it will have an important influence 
on where the black community seeks to go 
from here and how it chooses to get there. 
Naturally, there are other groups whose in- 
fluence will be felt. The National Urban 
League is as old as the NAAOP and exercises 
its influence in important but different ways. 
The National Urban Coalition, a much newer 
organization, has demonstrated remarkable 
leadership on the cutting edge of today’s 
urban problems. The Congressional Black 
Caucus grows in potential influence as its 
ranks grow and as its members gain more 
and more power in Congress. All those or- 
ganizations will be important elements in a 
firmament in which the NAACP once oper- 
ated almost alone, 

Each of those groups will have fis say 
about the direction of the black community 
in the years ahead. Complex issues regard- 
ing school desegregation, welfare reform, U.S. 
relations with Africa and a score of others 
will face the NAACP and the other equal 
rights groups. When Mr. Wilkins joined the 
movement, the NAACP was in a position to 
set directions almost by itself. Today and in 
the years ahead, its biggest challenge might 
well be that of Harmonizing many different 
voices and approaches to the problems that 
face black America, That far more sophisti- 
cated world would tax the talents even of a 
Roy Wilkins, which is why the search for his 
successor is so important—and also why it 
promises to be so difficult. 


CARMINE UNGARO: SALUTE, PROS- 
PERITA E LUNGA VITA 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr, O'HARA. Mr. Speaker, just a few 
days ago it was my privilege and pleas- 
ure to join a host of his friends and ad- 
mirers in a testimonial dinner honoring 
Carmine Ungaro, who for the past 19 
years has served as president of the Ital- 
ian-American Fraternal Club of Dear- 
born, Mich. 

I was delighted, Mr. Speaker, to be 
able to take part in this tribute, along 
with my dear friend and colleague, the 
Honorable Jonn D. DINGELL, who so ably 
represents Dearborn and the rest of the 
16th Congressional District of Michigan 
here in the House of Representatives. 

Mr. Ungaro, who recently retired as 
president of the Italian-American Fra- 
ternal Club, and who is now its presi- 
dent-emeritus, has provided dynamic 
and dedicated leadership, working not 
only on behalf of his countrymen from 
his native Italy but working, as well, on 
behalf of all of his countrymen of this, 
his adopted land. 

Carmine Ungaro typifies all that is 
right and good about America—a Na- 
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tion of many peoples from all corners of 
the globe, who have come together here 
to become one people and one Nation. 
America”s greatness is best exemplified 
by the willingness of people to help one 
another, and Carmine Ungaro has been 
one of those dedicated helpers of his fel- 
low human beings. 

Mr. Speaker, no words of mine can ex- 
press the feelings of Carmine Ungaro’s 
friends and neighbors better than the 
tributes which were paid to him at the 
testimonial dinner in Dearborn. The fel- 
low members of the Italian-American 
Fraternal Club had this to say about the 
man who has led their organization for 
nearly a score of years: 

CARMINE UNGARO—DyNamic AND DEDMCATED 
LEADER 

The officers and membersbip of the Italian 
American Fraternal Club and the many 
friends you haye in the entire community, 
honor you today following the many years 
of devoted service and leadership to those 
of us who came to the new world m search 
for a better life. 

You were always ready and willing to help 
those who could not help themselyes, and 
your accomplishments are living proof of 
your dedication. 

We honor along with you, your wife Mary, 
who proudly stands by you in support of 
your activities, and your children Richard 
and Arthur and their families who have 
learned to share you with your many friends. 

Carmine, you are @ giant in our com- 
munity, and we are most happy to honor you 
and share in this happy occasion. 

You may have decided not to seek reelec- 
tion to the office that you proudly held for 
80 many years, but we will always continue 
to seek your guidance and wise judgment 
so that we can carry on the good work and 
the commitment we jointly made—to make 
our community a better place to live not 
only for the Italians but for the people of 
all nations that have come together in this 
great melting pot better known as America. 

ne, we are proud of your achieve- 
ments and contributions and join in wishing 
you a long prosperous and healthy retire- 
ment—“Salute, prosperita e lunga vita.” 


In addition to this warm-hearted trib- 
ute from the officers and members of the 
Italian-American Fraternal Club, Mr. 
Speaker, there was a senate concurrent 
resolution, introduced in the State senate 
by Senator Patrick McCollough and co- 
sponsored in the house by Representative 
Lucille McCollough, which was adopted 
by both houses of the Legislature of the 
State of Michigan, in tribute to Carmine 
Ungaro. Here is the text of that resolu- 
tion; 

Whereas, It is an honor to extend the high- 
est praise and tribute to Mr. Carmine 8. 
Ungaro upon his retirement after serving 
nineteen, consecutive terms as President of 
the Italian American Fraternal Club of Dear- 
born, Michigan; and 

Whereas, Born in Sanpo Stefano Provencia 
DiCarenza, Italy, Mr. Ungaro earned a doc- 
torate degree in Journalism from the Univer- 
sity of Terroni Taranto, Italy. He was awarded 
a certificate in Journalism as an Honorary 
Cavalier in the Order of the Spirits of Italy 
in February, 1947; and 

Whereas, Mr. Ungaro has worked on vari- 
ous American metropolitan newspapers, and, 
as an excellent and resourceful speaker, he 
has debated frequently on radio. Additional- 
ly, he has served on numerous campaigns to 
benefit Boys’ Town of Italy; and 

Whereas, During his many illustrious years 
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as President of the Italian American Frater- 
nal Club, Mr. Ungaro has dedicated himseif 
completely to the principles of that out- 
standing and benevolent society of Itallan 
brotherhood. His sound judgment, wisdom 
and fervent compassion have made him not 
oniy admired and respected, but cherished 
by his Italian-American brothers and, in- 
deed, all who know him; and 

Whereas, After merging with other Itallan 
clubs, the Italian American Fraternal Club 
was established in 1948 as a nonpolitical or- 
ganization designed to prompte and partici- 
pate in civic and community affairs affecting 
people of Italian origin, The club is restricted 
to male members of good character, and it 
offers them sick and death benetfis. Under 
the leadership of Mr. Ungaro, the club has 
made continuous and lasting contributions 
to the Dearborn area; now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That the high- 
est accolade of praise and tribute be accorded 
Mr. Carmine S. Ungaro upon his retirement 
after serving nineteen consecutive terms as 
President of the Italian American Fraternal 
Club of Dearborn, Michigan; and be it fur- 
ther 

Resolved, That copies of this tribute be 
transmitted to Mr. Ungaro, with our sincerest 
best wishes and appreciation, to his family, 
and the Italian American Fraternal Club, in 
testimony to the high esteem held for him 
by the Michigan Legislature. 


To these glowing tributes, Mr. Chair- 
man, I can add nothing, except to echo 
the wish for Carmine Ungaro expressed 
by the officers and members of the or- 
ganization he served so well: Salute, 
prosperita e lunga vita.” 


GOOD SAMARITAN MRS. MAIDA 
NAVIS OF LITTLETON, COLO. 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. ARMSTRONG. Mr. Speaker, amid 
the controversy over funding the Na- 
tion’s welfare programs, I think we too 
easily forget the contributions of thou- 
sands of private citizens who work tire- 
lessly to help their neighbors—and ask 
for nothing in return. 

Mrs. Maida Navis of Littleton, Colo., 
is one of those remarkable Good Samari- 
tans. For 10 years, she has devoted her 
life to founding and building the Inter- 
Faith Task Force, an organization which 
truly works miracles for those who need 
them: the poor, the sick, the jobless, the 
hungry. I admire Maida greatly. 

The Littleton Independent, one of 
Colorado’s finest weekly newspapers, re- 
cently selected Maida as “Woman of the 
Quarter-Century.” The choice, I think, 
is a wise one. I commend to my col- 
leagues the article editor Garrett Ray 
wrote about this wonderful woman. 

FOUNDER OF INrTEer-Fatre Is Woman 
OF QUARTER CENTURY 
(By Garrett Ray) 

‘Ten years ago a warm-hearted Littieton 
woman began collecting used clothing to give 
to local people in a financial jam. That 
project founded by Maida Navis in her ga- 
rage, became the Inter-Faith Task Force. 

Her ability to organize and inspire others, 
her unflagging energy, and her love for 
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people have made Inter-Paith the area's No. 
1 private community help organization. 

This week Mrs. Navis, IFTF executive di- 
rector, was named by the Independent News- 
papers as Littleton’s ‘Woman of the Quarter- 
Century,” honoring her postive influence on 
the people of the Greater Littleton area. 

“I was a volunteer with Tri-County Health 
Dept. in 1966 when local ministers suggested 
the need for a program to help poverty- 
stricken people here,” she said. “I certainly 
didn't know what Inter-Faith would become. 
I'm glad I didn’t know, because it would 
have been too overwhelming, And I'm glad 
my family didn't know! I could not have 
done this without them.” 

FAMILY STILL INVOLVED 

Since the first days of folding and sorting 
clothes in the family garage at 380 W. Caley 
dr., the Navis family has been nearly as in- 
volved as Maida in the work of Inter-Faith, 

Warren Navis, in sales with Dixon Paper 
Co., started by helping his wife deliver cloth- 
ing orders at night. Although most clothing 
and food orders are now picked up at the 
Inter-Faith community center, 3370 S. Irving 
st., Navis is still personally involved. 

“You can’t run an organization like this 
on an 8 to 4:30 schedule,” Mrs. Navis said. 
“The day after Christmas, we were watch- 
ing the football game when King Soopers 
called to tell us we could have nine racks of 
fresh bread. So Warren left the television 
and helped me haul bread,” 

The Navises, who will celebrate their 30th 
wedding anniversary April 11, have two mar- 
ried daughters, both of whom grew up work- 
ing as Inter-Faith volunteers. 

Penny, married to Jeffrey Schwarz, grad- 
uated from Arizona State University in June 
and is a social worker at Arizona state mental 
hospitai—the only staffer in the closed teen- 
age ward without a master’s degree. 

Peggy married Jake Gielinski and lives in 
Littleton; they have a year-old daughter, 
Jacine. “I wanted to be a grandmother before 
I was 48, and I made it by two months.” Mrs. 
Navis laughed. Peggy still works in Inter- 
Faith's programs for young mothers and 
senior citizens, 

NO BUREAUCRACY 

From its small beginnings, Inter-Faith 
Task Force has grown into a massive col- 
lection of programs including preschools, 
adopt-a-grandparent, and sewing classes for 
young mothers, among other projects. The 
“big five” programs are the food and clothing 
banks, medical assistance, general assistance, 
and medical transportation. 

Yet in spite of the growth, IFTF has re- 
mained remarkably free of bureaucratic red 
tape, layers of executives, and high admin- 
istrative expenses. 

Mrs. Navis estimates that Inter-Faith’s 
overhead runs about 5% of the total services. 

“We're able to achieve this because so 
much of what we accomplish is through ‘in- 
kind’ contributions including food, clothing, 
labor, donated materials, and donated equip- 
ment,” she said. “There is a great deal of 
willing self-sacrifice by volunteers and by 
paid workers who get far less than they could 
earn elsewhere.” 

Inter-Faith started as an all-volunteer or- 
ganization, Now there are more paid workers, 
and the need for volunteers has changed. 

“We still use many volunteers, but in dif- 
ferent ways from when we started,” Mrs. 
Navis explained. 

“The ‘help. we get during holidays from 
service clubs, businesses, and schools has 
more than tripled. And most of our preschool 
workers are volunteers. 

“But when we bulit our community center, 
we centralized a lot of activities, including 
the food bank and clothing bank; most or- 
ders are picked up, so we don’t need so many 
volunteers for deliveries, 


January 28, 1976 


“We still need drivers for medical trans- 
portation, but we are paying our drivers. It 
is a hard job to get volunteers to do. 

“All the hired people except about four of 
us are from low income families. We have 
many minority workers, and that’s great. 
There's & warm, caring, family relationship 
here, and it is one big reason for the success 
of the center.” 

Although the organization now has a 
formal structure, a large and active board of 
directors, and a paid staff, Mrs. Navis re- 
mains the key figure—not only an inspiring 
figurehead who personally struggles through 
the annual fund-raising 25-mile waik, but 
& working executive. 

“If we ever turn into a bureaucracy, it 
will be over my dead body," she said. “One 
of our big strengths is that we don't have 
any strings; we aren't a government agency. 
We can break rules, and we do it all the 
time, depending on the circumstances and 
the need, There’s no one to say. ‘You can't 
do that.'” 

Mrs. Navis has won enough recognition to 
last a lifetime, She was the Independent's 
Public Servant of the Year in 1967. La Ser- 
toma International recognized her as woman 
of the year. Pat Nixon visited Inter-Faith 
while she was the nation’s First Lady. 

So it would be easy for Mrs. Navis to sit 
back, go on doing what she has been doing, 
and relax knowing she has earned the love 
of her community. But she bubbles with 
hopes and plans for new projects. 

HELP FOR. PARAPLEGICS 


Mrs, Navis has never succeeded in keeping 
& cool, professional distance between herself 
and Inter-Faith “customers.” She gets per- 
sonally involved. That's what led to her in- 
terest in young people paralyzed by acci- 
dents. 

Inter-Faith has helped provide autos. and 
other equipment for young paraplegics to 
make them more self-sufficient. Each one 
becomes a personal crusade for Mrs. Navis. 

“I was down at Atlantis House last week,” 
she sighed. “There are 15 paraplegics there, 
working together to bulld their own lives and 
to become self-sufficient. They need so much 
help. I'd love to take that in hand. 

“An unused motel would be ideal, There, 
the kids could have their own apartments, 
but there would be common facilities too. 
They're too often put in nursing homes, and 
they don't belong there. They like pizza and 
beer, hamburgers, radios. They want to work 
and go to school. 

“This is a dream of Craig hospital too, with 
which we've worked in rehabilitating these 
young men and women. If I had a million 
dollars, that’s what I'd do with it.” 

Another dream centers around a piace 
where elderly transient men could be cared 
for briefiy. 

“I'm the only person around who misses 
that old Littleton Hotel on Main st.” she 
ssid. “We need about eight rooms for over- 
night lodging. When the police call you 
at 2 a.m. and tell you an old man is sleeping 
in the doorway to the bus depot in freezing 
weather, what do you do with him? Or what 
do you do when a traveler's car breaks 
down and he needs a little heip anda place 
to stay till he ean get it repaired?” 

“YOU LEARN PATIENCE” 


Mrs, Navis paused in her rapid-fire, ex- 
cited recitation. 

“The hardest thing in this job is to know 
your limitations,” she said. “You see so many 
things that need to be done... If there's any- 
thing you learn, it is patience, and that it 
takes time to develop something right. 

“There are a lot of discouraging times. 
Then something nice happens and we bounce 
right back, This is what any life is—helping 
someone eise, and in turn helping yourself, 
i've received far more than I have given.” 
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MILO’S TROUBLED HOSPITAL 
HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. COHEN. Mr. Speaker, yesterday’s 
edition of the Washington Star and to- 
day’s Bangor Daily News carried a col- 
umn by James J. Kilpatrick concerning 
the difficulties one small Maine commu- 
nity is facing in keeping its local hospi- 
tal in operation. 

Although Mr, Kilpatrick’s column is 
published widely, I am inserting this 
particular edition in the CONGRESSIONAL 
Recorp to attract attention to a problem 
which is increasingly widespread in the 
Nation. 

The people of the town of Milo are 
caught between State and Federal regu- 
lations, between their strong desire to 
maintain their 9-bed local hospital and 
a push for improved regional medical 
facilities, The story has significant im- 
plications for all America’s small towns, 
and I commend it to the attention of my 
colleagues in the House. 

The column follows: 

[From the Washington Star, Jan. 27, 1976] 
Tse ‘Bre Guys’ Go AFTER Mno’s TINY 
HOSPITAL 
(By James J. Kilpatrick) 


Miro, MaIne—The little town of Milo 
(pop. 2,600) lies in north central Maine, 
somewhere south of Millinocket and some- 
where north of Bangor, The casual traveler 
is not likely ever to get to Milo unless he 
has some particular business to attend to, 
but there's a story here worth a moment of 
your time. 

Unless some new money is found by early 
February, the town will lose its hospital. 
All the old money has been exhausted; the 
bake sale money, the bean supper money, 
the town tax money—it’s all run out. After 
a small-town struggle that would break 
your heart, the “big guys” may win after all. 

The “big guys” are all those powerful peo- 
ple behind big desks somewhere else—at the 
Department of Health, Education, and Wel- 
fare In Washington, at state agencies down 
in Augusta, wherever it is the Blue Cross 
and Blue Shield administrators sit. The “big 
guys” are the planners and policy-makers. 

And Milo is pretty small. Its hospital has 
nine beds. One is reminded of Daniel Web- 
ster’s argument in behalf of Dartmouth Col- 
lege—a small institution, but there are those 
who love it. The hospital in Milo has no 
such glorious history; it dates only to 1928, 
when it was established privately in a com= 
fortable old three-story house. In 1960, the 
town formed a non-profit corporation and 
took it over. 

In the course of time came the big guys 
with the big programs and the big ideas and 
the big books of rules and regulations, These 
factotums, dignitaries and policy-makers are 
not to be regarded as black-hated villains; 
they have not acted as dictators, tyrants or 
despots. Obviously, there are a few hard feel- 
ings among the Friends of Milo Community 
Hospital, but the record suggests that the 
hig guys have acted out of a sincere concern 
for greater efficiency and better medical care, 

In any event, the last few years have been 
a chronicale of one discouraging hassle after 
another. The hospital trustees were put on 
notice that the building failed to comply 
with certain safety standards, Teams of-in- 
spectors came and went. Reports were filed, 
certificates were denied. Finally, in May of 
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last year it looked as if $100,000 to $150,000 
would have to be spent if the hospital were to 
survive. 

Such a sum is pocket change in Washing- 
ton; it is the kind of trivial item that gets 
rounded off in a decimal point. In Milo, it 
looked like the national debt. Then the big 
guys relented; If the top two floors of the old 
building were lopped off, and if this were 
done and that were done, at a cost of may- 
be $30,000, perhaps a reprieve would be ap- 
proved. 

But the big guys had a bigger and better 
idea: If Milo would just go along with con- 
struction of a 52-bed regional hospital at 
Dover-Foxcroft, 13 miles away, everything 
would be solved, The little hospital in Milo 
could be abandoned, Fine medical care would 
be assured. It was all friendly, but there was 
an edge to it: If Milo didn't go along, Milo 
would lose its Medicare-Medicaid money. 

The townspeople held town meetings. Re- 
peatedly they rejected the friendly proposal. 
Instead, they plunged in to renovation with 
their own hands. They raised $6,000 the old- 
fashioned way. And in November, spick and 
span, the bobtailed little hospital reopened. 

Alas, the effort hasn't impressed the big 
guys behind the big desks. Medicare and 
Medicaid funds have been withheld, The Blue 
Cross-Blue Shield people say their contract 
lapsed while the hospital was closed for reno- 
vation. Pressure continues for the big re- 
gional institution at Dover-Foxcroft. The 
trouble with the stubborn people of Milo, it 
is said, Is that they don’t know what's good 
for them. 

Well, maybe not. But here is a small town 
fighting for what its own townspeople, in 
their own town meeting, say they want to 
hold onto, That’s a principle worth saving, 
if it takes & billion baked beans to do. 


HOW TO CUT FEDERAL SPENDING 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, now that the fiscal 1977 budget 
is out, we are again hearing about the 
difficulties in controlling Federal spend- 
ing. In particular, we hear about how 
much of the budget is really made up of 
“uncontrollables.” Thus the President’s 
proposal to increase Federal spending 
next year by $21 billion, with a projected 
deficit of $43 billion, is said to be in truth 
a proposal to reduce spending. If we sim- 
ply maintained all Federal programs at 
their present level, it is argued, the 
budget would call for spending $423 bil- 
lion, an increase of a mere $50 billion 
over last year. 

So, we are admonished, let us stop 
talking about controlling Federal spend- 
ing and start up the printing presses. 

Well, as the following editorial from 
the St, Louis Globe Democrat, January 
14, 1976, points out: 

The fact is that the federal budget is com- 
pletely controllable. The only ones out of 
control are the senators and representatives 
who have been falling all over each other 
trying to increase federal spending. 


The editorial continues by. pointing 
out Numerous areas where spending can 
be cut and “controlled” immediately. 
Following are excerpts: $ 
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[From the St. Louis Globe Democrat, 
January 14, 1976) ‘ 
How To Cur SPENDING 


“. 4 < The fact is that the federal budget 
is completely controllable. The only ones 
out of control are the senators and repre- 
sentatives who have been falling all over 
each other trying to increase federal 
spending. 

“There are two excellent approaches to 
cutting the oversized federal budget. One 
might be described as internal and the other 
external, 

“An example of an internal spending re- 
duction would be a restructuring of the 
overgrown Department of Health, Education 
and Welfare which now is spending about 
$120 billion a year. The new HEW Secretary, 
Forrest D. Mathews, estimates that eliminat- 
ing overlapping programs and general Sim- 
plification of the maze of programs in the 
department would save as much as $6 billion 
to $10 billion a year. 

“It is estimated that the federal govern- 
ment is now paying out about $1 billion a 
year to public relations officers to bombard 
the public with various kinds of information. 
This probably could be cut in half with no 
loss to the public and a considerable savings 
in paper that would not be consumed by 
millions of government handouts and office 
memorandums, 

“In many federal programs eligibility 
standards have been too generous and ad- 
ministration has been far too lax. The food 
stamp program, for example, is wildly out 
of eontrol. Food stamps now go to about 
20 million Americans, including more than 
& million whose income is more than $123,000 
a year. The program which started at a cost 
of only $400,000 a year in 1961 now has 
mushroomed to almost $7 billion a year. 

“The eligibility standards in this program 
are so low that it is estimated that another 
20 million to 40 million Americans may be 
eligible. 

“Of equal concern is the fact that a De- 
partment of Agriculture survey found that 
food stamps were being issued incorrectly 
(too many or too few) in 54 per cent of the 
cases studied. Obviously many billions of 
dollars could be saved by tightening up on 
eligibility standards and administration of 
public aid programs, 

“, .. federal spending probably could be 
cut by $20 billion to $30 billion by making 
internal reforms and eliminating marginal 
and wasteful practices. 

“The external cuts would be those that 
would reduce or eliminate expenditures for 
specific agencies and programs. A good ex- 
ample of this kind of reduction would be 
foreign aid. The United States, which now 
is in debt more than $600 billion, has no 
business sending more than $8 billion & year 
overseas. To get this $8 billion it has to 
borrow the money at 7 to 8 per cent. Foreign 
aid should at least be cut in half, This would 
save about $4 billion. 

“There is no question that a great amount 
of federal money poured into ‘community 
development’ has been wasted. Even the un- 
successful Model Cities program was sched- 
uled to receive $1.3 billion in the 19876 
budget. ... 

“These are by no means ail of the proposals 
that have been made or can be made. But 
they make the point. The federal budget 
should be as easy to cut as a ripe banana. 
The real problem is that high-spending 
liberal senators and representatives don’t 
want to cut it. They get a lot of their votes 
by approving wasteful and costly programs. 

“Taxpayers, however, had better assert 
their rights.. They are now being made ‘fall 
guys’. for the most irresponsible spending in 
the nation’s history.” 
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MALAWI—A CASE OF PERSECUTION 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 28, 1976 


Mr. BROWN of California. Mr. 
Speaker, it is difficult for Congressper- 
sons, their staff, and the large personnel 
in. our Washington bureaucracies, to 
identify in any way with the hardships 
being suffered all over the world. Sym- 
pathy comes easily, but empathy is nigh 
impossible. We live in warm shelters, 
work in guarded buildings, and bicker 
over the benefits of grain-fed versus 
grass-fed beef. We often speak our minds 
and associate with whom we please. I 
wonder how well this life prepares us, as 
members of a powerful government of a 
large nation, to decide and direct the 
priorities of our foreign policy. 

In my years here in Congress, I have 
often questioned our interpretation of 
“U.S. interests” —an interpretation which 
kept us in Vietnam, aided the mili- 
tary overthrow of President Allende 
in Chile, and supports repressive gov- 
ernments on every part of the globe. Ac- 
counts of physical and mental torture, 
imprisonment without trial, and the 
elimination of other basic human rights 
no longer startle us and they are 
shrugged away as the result of man- 
kind’s more barbarie side. 

Once again, examples of such torture 
and repressive action have been brought 
to my attention. It seems that the Afri- 
can country of Malawi has joined the 
growing collection of nations which are 
strongly persecuting unpopular minori- 
ties. This time it is based on religion— 
the Jehovah Witnesses in Malawi are be- 
ing forced into concentration camps, 
tortured, beaten, raped, et cetera. Due to 
their religious beliefs, they refuse to join 
a political party, carry a party card, or 
in any way become involved in politics. 
A law in Malawi, which has a one party 
government, states that every citizen 
must have a party card. The Witnesses 
refuse to carry one, and thus have sub- 
jected themselves to persecution. 

I urge my colleagues to read the fol- 
lowing articles on this subject, which I 
would like to insert in the CONGRESSIONAL 
Recorp, and to consider taking a more 
active role in trying to change the course 
of such events by direct communication 
with government officials in Malawi and 
by altering the priorities of our foreign 
policy. Our policies should be a reflec- 
tion of our horror, not a mirror of our 
apathy: 

JEHOVAH'S WITNESSES CLAIM PERSECUTION IN 
APRICA 

JOHANNESBURG, South Africa—The Jeho- 
vah's Witnesses religious sect says its mem- 
bers are being driven from country to coun- 
try in southern Africa by beatings, rape, tor- 
ture and political pressure, 

Awake, the sect’s newspaper, recently pub- 
lished details of what it said was a wave of 
terror against thousands of Witnesses in 
Malawi and said they were also béing perse- 
cuted in Mozambique and Zambia. Sect oM- 
cialis said many Witnesses have died from the 
violence in Malawi. f 
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In all three countries, the paper said, the 
actions resulted from the refusal of the Wit- 
nesses to give allegiance to the ruling parties. 
The sect believes organized government is 
sinful. 

The Jehovah’s Witnesses are also unpopu- 
lar with the white rulers of Rhodesia and 
South Africa—both involved in low-key guer- 
rilla wars with black nationalists—because 
they refuse to serve in the army. 

Awake, in its Dec. 8 issue, said the latest 
violence against the Witnesses had been car- 
ried out by the Malawi Congress party’s 
Youth League. It said these incidents, gath- 
ered by the sect’s Watchtower Societies, were 
typical: 

In the Malawi villages of Bundu, Nyanga 
and Phatha, a mob of more than 100 armed 
men droye Witnesses from their homes, 
stripped and beat them, and then tried to 
make the men and women have sexual rela- 
tions, 

In Kanchenche, a village northwest of 
Lilongwe, members of the Youth League 
stripped and beat women Witnesses and 
burned their pubic hair with torches. Five 
married women were raped, and one 17-year- 
old girl was raped by three men. The local 
party chairman led the assaults. 

At the village of Chimasongwe, in the same 
area, men and women were bound together 
to try to force them to have sexual relations. 
A brother and sister were tied together. 

Western reporters are barred from both 
Malawi and Mozambique and so cannot con- 
firm independently the sect’s statements, but 
the reports reaching South Africa are nu- 
merous enough to give them some credence. 

Most of the Witnesses involyed in the al- 
leged persecution were identified as blacks 
native to Malawi. 

Frank Muller, the Jehovah’s Witnesses 
presiding overseer in South Africa, said Pres- 
ident Kamuzu Banda of Malawi has said he 
will decide finally what to do about the Wit- 
nesses there before the end of January. 

Muller said he is not optimistic about 
the outcome. He urged Witnesses all over the 
world to write to Banda and members of 
his government asking them to stop the 
attacks, 

Awake said the violent attacks on the 
Witnesses began in Malawi in 1964. It said 
Banda’s supporters burned the homes of 
1,081 members of the sect and more than 
100 of their meeting places. 


{From the Wall Street Journal, Jan. 2, 1976] 
PLIGHT OF THE WITNESSES 


Stories have been trickling out of Africa 
during the past several months recounting 
the religious persecution of Jehovah's Wit- 
nesses in Malawi. Witnesses have been mur- 
dered, beaten by gangs, robbed, sexually 
abused and their houses burned down. 
Spokesmen for the Witnesses say that at least 
30,000 of their members sre being held in 
detention camps, 

Religious persecution is an old, old story, 
of course, the comparative handful of Mal- 
awi Witnesses are only a tiny fraction of the 


millions of religious faithful persecuted or. 


harassed in Communist nations and else- 
where. Moreover, the two million or so Wit- 
nesses tend to keep a low profile except to 
proselytize so it's pretty easy for the outside 
world to overlook their travail. 

Still, Jehovah's Witnesses tend to get 
under the skin of governments more than 
do most denominations, since they refuse to 
pledge allegiance, serve in armed forces or 
join political parties. Democracies tend to 
tolerate such refusals, but dictatorships are 
usually not that indulgent. The Castro gov- 
ernment harshly persecuted Witnesses, in- 
cluding former worid boxing champion Kid 
Gavilan, and Malawi appears to be going 
further. 
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Malawi formally banned the Jehovah's 
Witnesses in 1967 when they refused to join 
the country’s only political party, the MOP. 
Many Witnesses fled to nearby Zambia, but 
most were subsequently forced back to Mal- 
awl, Whereupon some 35,000 fled to Mozam- 
bique, but when the present Marxist regime 
came to power last summer it forced them 
back again because they refused political in- 
doctrination. Last summer the MCP congress 
urged that all remaining Witnesses be fired 
from their jobs and evicted from their 
homes, so many are now reportedly dying of 
starvation and disease. The Witnesses’ pub- 
lications carry tales of brutal tortures. 

The plight of the Witnesses is closely 
bound up with the wider persecution and 
harassment of unpopular minorities in 
Third World nations, not just religious mi- 
norities but ethnic and racial minorities as 
well. Some 50,000 Asians were expelled from 
Uganda, 30,060 Portuguese, Pakistanis and 
Greeks were expelled from Zaire, another 
10,000 were forced out of Ethiopia after the 
military junta seized their enterprises. And 
Tanzania's President Nyerfere. frankly 
warned white settlers they were unwelcome 
in his country. 

Most of the persecuted Witnesses are 
blacks native to Malawi. But what they have 
in common with the Asians and Europeans 
cited above is that they are being used as 
scapegoats by regimes that never tire of 
lecturing the developed world on the evils 
of racism and other sins of Western democ- 
racies. More remarkably, there are stil 
Westerners who take such lectures seriousiy; 
they ought to talk to the Witnesses. 


COMMENTS ON U.S. POSTAL 
SERVICE 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 28, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
it has now been over five years since the 
passage of the Postal Reorganization 
Act, a move by Congress which estab- 
lished the U.S. Postal Service as a 
quasi-independent agency, in hopes of 
improving America’s mail delivery sys- 
tem by making it more efficient and self- 
sustaining. 

Embodied in this act was the feeling 
that the U.S. Postal Service would be 
both a public service and a self-support- 
ing corporation—two theories which we 
are currently witnessing as incompat- 
ible. It appears that in its efforts to 
obtain the status of self-supportive, the 
U.S. Postal Service management has in- 
stead led its clientele, which includes al- 
most every individual and business in the. 
United States, into times of increasing 
postage rates and deteriorating service. 

Two articles which address the priori- 
ties of the U.S. Postal Service adminis- 
tration are “Third Class Service, First 
Class Rates”, in the January 24th issue 
of New Republic, and “Delivering the 
Mail, but Not the Promises,” a commen- 
tary by Nicholas von Hoffman in the 
Washington Post. As Nicholas von Hoff- 
man points out: 

The semipublic corporation, be it at the 
municipal or the federal level, is the least 
responsive organizational form our society 
has yet devised. Politically controlled insti- 
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tutions are in some vague sense disciplined 
by, voters; business used to be, at any rate, 
disciplined by having to show a profit; semi- 
public corporations are disciplined by neither 
nor by anything else, 


I wholeheartedly feel that these two 


articles express the increasing dissatis- ` 


faction with the present postal adminis- 
tration amidst the American public. 


THIRD-CLASS SERVICE—FIRST-CLASS RATES 


The same arguments that led to the re- 
placement of the old U.S. Post Office Depart- 
ment by an “efficient” and “businesslike” 
government corporation should now lead us 
to scrap the new U.S. Postal Service. The 1970 
legislation replacing the post office was ap- 
proved on the basis of the case made by 
Frederick Kappel, the former chairman of 
the American Telephone and Telegraph Com- 
pany, that better management would reduce 
costs by 20 percent, “There is no telling what 
greater savings could be made over the long 
pull by businesslike management in the Post 
Office,” Kappel said in 1968. 

The postal corporation of Kappel's dreams 
has produced instead deteriorating service at 
high prices and the highest real deficit in 
postal history—almost three billion dollars. 
(The current level of government subsidy of 
about $1.5 billion is now disguised in the 
Postal Service budget as “income.”) The new 
13-cent first class stamp symbolizes the cur- 
rent plight of the operation. By 1980 the 
same stamp will likely cost 23 cents, and the 
Postal Service will be in deeper trouble, hav- 
ing priced its services beyond the reach of 
many of its customers and lost more of its 
business to private competition and the rap- 
idly developing electronic communications 
industry. The Postal Service hopes to stem 
the decline in postal volume—the first since 
the Great Depression of the '30s—by raising 
its advertising budget from eight million dol- 
lars to $15 million. What is it advertising? 
The virtues of letter writing, that’s what. 
Don’t phone; send a letter to a friend. 

In his visionary scheme, Fred Kappel evi- 
dently failed to take account of two factors: 
first that the Post Office is a necessary public 
service (it’s even mentioned in the Constitu- 
tion) that must draw on public funds to 
maintain a basic communications network 
for the nation, and second, that it is im- 
possible to reduce costs substantially as long 
as 85 percent of the service’s expenses go for 
employees, who of course are represented by 
powerful unions. There's nothing inherently 
wrong with relying on manual labor to haul 
the mail, or on Ben Franklin’s pigeon hole 
method to store it. In fact it may even be a 
good idea to halt the expensive attempt to 
mechanize the mails—a modernized system 
which, after all, performs at only 86 percent 
efficiency. (Thus the puzzling delays in de- 
livery between major cities, the birthday card 
that arrives a day late, the mortgage pay- 
ment 10 days overdue.) However it makes no 
sense to invest billions of dollars in mech- 
anization while at the same time agreeing to 
“no lay-off” labor contracts. In combining 
the corporate taste for expensive machinery 
with a political weakness for featherbedding, 
the Postal Service has delivered the taxpayer 
to the worst of both worlds. 

As a government corporation, the Postal 
Service was supposed to break even by 1984 
because, it was said, letter writers, bill pay- 
ers, creditors, advertisers and magazine pub- 
lishers would begin paying the true costs of 
the services they use. As the evidence shows, 
however, expenses are outstripping even the 
income from very high rates, Finally there’s 
a general awareness—perhaps even in the 
Postal Service—that the agency does have 
eertain public functions that cannot be 
phased out. Inefficient rural post offices, Sat- 
urday delivery and special delivery simply 
eannot be made cost effective by raising 
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postal rates and putting all the burden on 
the users. If that approach were taken, many 


_of these services would have to end, some- 


thing the public won’t tolerate in any case. 
Federal financial support will continue to be 
needed. 

For Congress to reimpose direct control 
over the mail again would not be without 
drawbacks. There would be more of the kind 
of cronyism that recently wrenched all copy- 
ing machines out of post offices, a favor from 
Congress to small businessmen who wanted 
the copy making income themselves. None- 
theless the public interest is likely to be bet- 
ter served if the postal service is kept directly 
under public rather than under private cor- 
porate control. The nation’s 12,000 rural post 
offices, marginal in terms of dollars and cents 
but not necessarily in terms of community 
morale, are more likely to remain open un- 
der congressional control than under the 
management of the Postal Service, The costs 
of such social obligations, however, cannot 
simply be passed along to the mail users. 
What would happen if the Postal Service 
were asked to take on new responsibilities in 
the fields of public assistance, rural com- 
munity development or electronic transmis- 
sion? What levels of cost and inefficiency 
would corporate managers tolerate if told to 
hire more (not fewer) people, to improve 
mail delivery, to increase the frequency of 
delivery? 

Those questions are of no concern to the 
present postal corporation’s management, In 
these nerve-racking days, they have signed 
up with a private firm for $100,000 worth of 
medical check-ups for the ever increasing 
number of postal brass. Staying in place, 
staying fit, is their goal. 

There won't be any change in the struc- 
ture or philosophy of the Postal Service this 
year, That awaits the election of a Democrat 
as President in November. In the meantime 
there is little to do except remind the Postal 
Service of its more important responsibilities. 
Paul Simon (D, Ill.), a freshman congress- 
man, has proposed a way to educate the head 
of the Postal Service in the problems and 
responsibilities of his job. “I suggest,” Simon 
said, “that for three days he visit offices in 
his headquarters; for two days he should visit 
with supervisors, talk to them; for four days 
he should serve as a clerk in a post office; for 
two days he should serve as a rural mail car- 
rier; for two days he should work in one of 
the small rural post offices they are trying 
to close. They want to close 12,000 of them. 
I suggest that for five days he talk to post- 
masters, his executives out in the field, peo- 
ple who have common sense, and who know 
what is going on.” 

The final step will be to replace the top 
managers altogether, but not the system. It 
appears inarguable, however, that the retreat 
from the 200-year philosophy of the post 
office as a public service is clearly the root 
cause of today’s problem. The solution is to 
return to that philosophy. 

DELIVERING THE MAIL, BUT NOT THE PROMISES 
(By Nicholas von Hoffman) 

Another small battle between the forces 
of largeness and the forces of smallness has 
ended. The village of Rockport, Maine, has 
lost the long fight to keep its post office 
where it has been since pilgrim times, The 
post office had always been the center of the 
hot-stove social life during the long winters 
of short daylight. 

Some official in the reformed, semipublic 
U.S. Postal Service determined that the old 
post office lacked the required number of 
square feet or some such, and after the pro- 
tests of the inhabitants and the posturing of 
the elected officials, this decision to close the 
post office was carried out, The episode in the 
tiny Maine coastal hamlet won't surprise 
many who will take it as superfiuous con- 
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firmation that government is a worthless, 
dirty rag. 

What is surprising is that the people who 
run the country run the postal service as 
they do. Sixice Year 1 of the Constitution, 
we have been a tribe who loved the nation 
and hated the government that stands for it. 
The mail is the one activity carried out by 
the Federal Leviathan that everyone from 
age 10 onward comes in contact with. People 
who don’t pay taxes, people who otherwise 
manage to escape the eagle's talons, get mail 
and send it. There has been more talk about 
the recent postage increase than the income 
tax. x 
But knowing that mail service may influ-` 
ence more people’s opinion about the quality 
of government than any other single federal 
function, the honchos go ahead, raise the 
price of a first-class letter 33 percent and 
then start talking about cutting out Satur- 
day deliveries, special delivery and lengthen- 
ing the mail’s arrival time. 

When the old Post Office Department was 
abolished six years ago in favor ofthe preš- 
ent semipublic corporation the country was 
told that “politics” had wrecked the mails 
and that the introduction of businessmen 
and businesslike efficiency would restore 
them. The reasons advanced weren't new. 
Businessmen would be better able to resist 
extortionate demands of unions and other 
businessmen for high salaries, subsidies and 
construction and equipment contracts. 

It hasn't worked out that way, but then- 
does it ever? Semipublic corporations, those 
much praised partnerships between govern- 
ment and business, have seldom delivered on 
their promise. Freed of the need to come up 
with a profit for the stockholders, business- 
men can be unconsclonably worse than poli- 
ticians. Some of the politicans’ palaver about 
honesty and public service does, after all, 
rub off on their insides, but the business 
ethic is anything goes as long as you don't 
go to jail. 

The semipublic corporation, be it at the 
municipal or the federal level, is the least 
responsive organizational form our society 
has yet devised. Politically controlled insti- 
tutions are in some vague sense disciplined 
by voters; business used to be, at any rate, 
disciplined by having to show a profit; semi- 
public corporations are disciplined by neither, 
nor by anything else. 

Maybe that’s why the House of Represent- 
atives has twice voted to abolish postal re- 
form and return to the older, unsatisfactory 
arrangements. There is another sentiment— 
still a decided minority—to let the postal 
service destroy itself, just abolish its monop- 
oly so that somebody else can get into the 
business and compete by providing better 
service at low prices. 

One of the objections to allowing private 
business a whack at the job has been that 
the mails are sacrosanct. We know that's so 
much malarkey, The government reads our 
mail and there isn’t anything we can do 
about it. A private carrier who permitted 
such intrusions on his customers could be 
successfully sued. 

The other objection is that private com- 
panies wouldn't service sparsely populated 
rural areas or less pleasant ones like the 
ghettoes. If that turns out to be so, it would 
be cheaper to subsidize mail to those areas 
than what we do now, which is to subsidize 
Time, Newsweek and the junk mail industry. 

Despite some admirable lurches in the di- 
rection of deregulation, President Ford still 
appears in fayor of using the semipublic cor- 
poration device in such huge fields as energy, 
heaith insurance and transportation. His 
myriad opponents agree. None of them rec- 
ognize that as ye deliver the mail, so shall 
ye be judged. s 
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SENATE—T7hursday, January 29, 1976 


The Senate met at 9:15 a.m. and was 
called to order by the Acting President 
pro tempore (Mr, METCALF). 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of the fourth Psalm: 

My voice shalt Thou hear in the morn- 
ing, O Lord; in the morning will I direct 
my prayer unto Thee, and look up.— 
Psalms 4: 5. 

Eternal Father, as people from across 
the Nation have gathered at this time to 
pray with and for their leaders, so may 
we be joined with them in heart and 
mind and soul. Show us anew that we 
may pray anywhere, at any time, and 
that “the effectual fervent prayer of a 
righteous man availeth much.” Make us 
a praying nation, and by Thy strength 
and Thy wisdom make us a better na- 
tion. Surround with Thy love and sustain 
by Thy grace, all who bear the burdens 
of government that they may labor faith- 
fully for that kingdom whose builder and 
maker is God. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, January 28, 1976, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to consideration of Calendar Nos. 573 
through 576. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


REPORT OF PROCEEDINGS OF THE 
47TH BIENNIAL MEETING OF THE 
CONVENTION OF AMERICAN IN- 
STRUCTORS OF THE DEAF 


The Senate proceeded to consider the 
concurrent resolution (S. Con. Res, 84) 
authorizing the printing of the report of 
the proceedings of the 47th biennial 
meeting of the Convention of Ameri- 
can Instructors of the Deaf as a Senate 
document, which had been reported 
from the Committee on Rules and 


Administration with an amendment on 
line 6, strike “Five thousand five hun- 
dred” and insert “Four thousand,” so as 
to make the concurrent resolution read: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the report of 
the proceedings of the forty-seventh biennial 
meeting of the Convention of American In- 
structors of the Deaf, held in Greensboro, 
North Carolina, from June 22, 1975, through 
June 27, 1975, be printed with illustrations 
as & Senate document, Four thousand addi- 
tional copies of such document shall be 
printed for the use of the Joint Committee 
on Printing. 


The amendment was agreed to. 


The concurrent resolution, as amend- 
ed, was agreed to. 


PROCUREMENT OF CONSULTANTS 
FOR THE COMMITTEE ON AERO- 
NAUTICAL AND SPACE SCIENCES 


The resolution (S. Res. 350) amend- 
ing the amount of funds which may be 
used by the Committee on Aeronautical 
and Space Sciences for the procurement 
of consultants, was considered and 
agreed to, as follows: 

Resolved, That section 2 of S. Res. 37, 
Ninety-fourth Congress, agreed to July 26 
(legislative day, July 21), 1975, is amended 
by striking out “$1,000” and inserting in lieu 
thereof $5,000". 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON RULES AND 
ADMINISTRATION 


The resolution (S. Res, 358) authoriz- 
ing additional expenditures by the Com- 
mittee on Rules and Administration for 
inquiries and investigations, was consid- 
ered and agreed to, as follows: 

Resolved, That, in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, in accordance with its jurisdic- 
tion under rule XXV of the Standing Rules 
of the Senate, the Committee on Rules and 
Administration, or any subcommittee there- 
of, is authorized from March 1, 1976, through 
February 28, 1977, for the purposes stated and 
within the limitations imposed by the follow- 
ing sections, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agefcy concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 

Sec. 2. The Committee on Rules and Ad- 
ministration, or any subcommittee thereof, 
is authorized from March 1, 1976, through 
February 28, 1977, to expend not to exceed 
$522,000 to examine, investigate, and make a 
complete study of any and all matters per- 
taining to each of the subjects set forth be- 
low in succeeding sections of this resolution, 
said funds to be allocated to the respective 
specific inquiries and to the procurement of 
the services of individual consultants or or- 
ganizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended) in accordance with such 
succeeding sections of this resolution, 


Sec, 3. Not to exceed $200,100 shall be avail- 
able for a study or investigation of privileges 
and elections. 

Sec. 4, Not to exceed $321,900 shall be ayail- 
able for a study or investigation of computer 
services for the Senate, of which amount not 
to exceed $50,000 may be expended for the 
procurement of individual consultants or or- 
ganizations thereof. 

Sec. 5. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with re- 
spect to each study or investigation for which 
expenditure is authorized by this resolution, 
to the Senate at the earliest practicable date, 
but not later than February 28, 1977. 

Sec. 6. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate: 


JOHN BELL, JR. 


The resolution (S. Con. Res. 359) to 
pay a gratuity to John Bell, Jr., was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
John Bell, Junior, widower of Illinois Bell, 
an employee of the Senate at the time of 
her death, a sum equal to eight and one- 
half months’ compensation at the rate she 
was receiving by law at the time of her 
death, said sum to be considered inclusive 
of funeral expenses and all other allowances. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 570, 
H.R. 5608. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WETLANDS LOAN EXTENSION ACT 
OF 1976 


The Senate proceeded to consider the 
bill (H.R. 5608) to extend until the close 
of 1983 the period in which appropria- 
tions are authorized to be appropriated 
for the acquisition of wetlands, to in- 
crease the maximum amount of such au- 
thorization, and for other purposes, 
which had been reported from the Com- 
mittee on Commerce with an amendment 
to strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Wet- 
lands Loan Extension Act of 1976", 

Sec. 2. (a) The first section of the Act en- 
titied “An Act to promote the conservation of 
migratory waterfowl by the acquisition of 
wetlands and other essential waterfowl habi- 
tat, and for other purposes”, approved Oc- 
tober 4, 1961 (16 U.S.C, 715k-3) is amended 
by striking out “fifteen-year period begin- 
ning with fiscal year 1963, not to exceed $105,- 
000,000” and ali that follows thereafter and 
inserting in lieu thereof the following: “‘pe- 
riod beginning on July 1, 1961, and ending 
at the close of September 30, 1983, not to 
exceed $200,000,000."". 

(b) Section 3 of such Act of October 4, 
1961 (16 U.S.C. 715k-53) is amended— 

(1) by striking out “with fiscal year 1977," 
and inserting in lieu thereof “on October 1, 
1983,"; 
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(2) by striking out “prior to the end of the 
aforesaid fifteen-year period,” and inserting 
in lieu thereof “before October 1, 1983"; and 

(3) by striking out “year: Provided jurther, 
That no” and inserting in lieu thereof “year, 
No". 

Sec. 3. (a) The first section of the Act en- 
titled “An Act to supplement and support the 
Migratory Bird Conservation Act by pro- 
viding funds for the acquisition of areas for 
use as migratory-bird sanctuaries, refuges, 
and breeding grounds, for developing and 
administering such areas, for the protection 
of certain migratory birds, for the enforce- 
ment of the Migratory Bird Treaty Act and 
regulations thereunder, and for other pur- 
poses”, approved March 16, 1934 (16 U.S.C. 
718a; commonly known as the “Migratory 
Bird Hunting Stamp Act") is amended by 
inserting after “hunting” in the first sen- 
tence the words “and conservation”. 

(b) The first sentence of section 2 of such 
Act of March 16, 1934 (16 U.S.C. 718b) is 
amended to read as follows: “The stamps 
required by section 1 of this Act shall be is- 
sued and sold by the Postal Service and may 
be sold by the Department of the Interior, 
pursuant to regulations prescribed jointly by 
the Postal Service and the Secretary of the 
Interior, at (1) each post office of the first- 
and second-class, and (2) any establishment, 
facility, or location as the Postal Service and 
the Secretary of the Interior shall direct or 
authorize. The funds received from the sale 
of such stamps by the Department of the In- 
terlor shall be deposited in the migratory 
bird conservation fund, in accordance with 
the provisions of section 4 of this Act.”. 

(c) The fifth sentence of section 2 of such 
Act of March 16, 1934 (16 U.S.C. 718b), is 
amended to read as follows: “The Postal 
Service, pursuant to regulations prescribed 
by it, shall provide for the redemption, on or 
before the 30th day of September of each fis- 
cal year, of blocks composed of two or more 
attached unused stamps issued for such year 
(A) that were sold on consignment to any 
person, including, but not limited to, retail 
dealers for resale to their customers, and (B) 
that have not been resold by any such per- 
son.”, 

(d) The first sentence of section 4 of such 
Act of March 16, 1934 (16 U.S.C. 7184), is 
amended by inserting immediately after 
“Postal Service” the following: “or the De- 
partment of the Interior, whichever is ap- 
propriate,”. 

Sec. 4. Section 2 of the Migratory Bird Con- 
servation Act (16 U.S.C. 715a) is amended 
by adding at the end thereof the following 
new sentence: “For purposes of this Act, the 
purchase or rental of any area of land, water, 
or land and water includes the purchase or 
rental of any interest in any such area of 
land, water, or land and water.”. 

Sec. 5. Paragraph (8) of subsection 4(b) 
of the National Wildlife Refuge System Ad- 
ministration Act of 1966 (16 U.S.C. 668dad (b) 
(3)) is amended to read as follows: 

“(3) to acquire lands or interests therein 
by exchange (A) for acquired lands or public 
lands, or for interests in acquired or public 
lands, under his jurisdiction which he finds 
to be suitable for disposition, or (B) for the 
right to remove, in accordance with such 
terms and conditions as he may prescribe, 
products from the acquired or public lands 
within the System. The values of the prop- 
erties so exchanged either shall be approxi- 
mately equal, or if they are not approxi- 
mately equal to values shall be equalized 
by the payment of cash to the grantor or to 
the Secretary as the circumstances require.”, 


The amendment was agreed to. 
The bill was ordered to be engrossed 


for a third reading, read the third time, 
and passed. 
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EXECUTIVE SESSION 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
first two nominations on the calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


FEDERAL RESERVE SYSTEM 


The second assistant legislative clerk 
read the nomination of Stephen S. Gard- 
ner, of Pennsylvania, to be a member of 
the Board of Governors of the Federal 
Reserve System, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


FEDERAL ELECTION COMMISSION 


The second assistant legislative clerk 
read the nomination of Joan D. Aikens, 
of Pennsylvania, to be a member of the 
Federal Election Commission. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
first nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pyro tem- 
pore. Under the previous order, the Sen- 
ator from Idaho (Mr. CHURCH) will be 
recognized for not to exceed 15 minutes. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the three mem- 
bers of my staff, Pat Shea, Bill Miller, 
and Martha Talley, be permitted privi- 
leges of the floor. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


INTELLIGENCE OVERSIGHT ACT OF 
1976—S, 2893 


Mr. CHURCH. Mr. President, I send 
to the desk a bill which would create a 
new standing committee of the Senate 
to oversee and make continuing studies 
of the intelligence activities and pro- 
grams of the U.S. Government. I am 
joined in introducing this bill by Senator 
Hart of Michigan, Senator MONDALE, 
Senator HUDDLESTON, Senator MATHIAS, 
Senator Scuwemer, Senator MORGAN, 
and Senator Harr of Colorado. 
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The provisions of this bill have been 
developed by the select committee over 
the past 6 months, They are based largely 
upon what has been learned by the se- 
lect committee itself over the last year, 
but it also takes account of suggestions 
that have been made in the past, includ- 
ing provisions in other resolutions now 
being considered by the Government 
Operations Committee. In the process of 
discussions, inquiries and negotiations 
with the executive branch on the entire 
range of intelligence activities, the select 
committee has become sensitive to the 
particular needs of our intelligence agen- 
cies. The legislation which has just been 
introduced places in proper balance the 
responsibilities that need to be exercised 
by both branches under the Constitution 
and will lead, in my view, toward a far 
more effective means of oversight and 
accountability for the necessary intelli- 
gence activities of the United States. 

In the past, no committee has had the 
required jurisdiction to be able to exer- 
cise oversight over the intelligence ac- 
tivities of the United States. At the pres- 
ent time, the Committees on Armed 
Services, Foreign Relations and Judici- 
ary, have been faced with the problem of 
overseeing fragments of the intelligence 
community. Six committees of the Con- 
gress are now involved in overseeing 
covert operations. No committee at the 
present time has jurisdiction over the 
broad complex of intelligence agencies 
that comprise the so-called intelligence 
community. The present situation is 
clearly unworkable and eyen verging 
upon the chaotic, Restructuring is clear- 
ly needed. 

In order for a committee to exercise 
effective oversight, its jurisdiction would 
have to include legislative authority over 
what is known as the “national intelli- 
gence community”: the CIA, the NSA, 
the DIA, the National Intelligence Com- 
ponents in the Department of Defense 
and the intelligence activities of the FBI. 

At least 9 of the 11 members of the 
Senate Select, Committee on Intelligence 
Activities are of the view that these 
agencies, in many important matters 
work closely together, and that unless 
there is the authority to examine the full 
range of their activities and to exercise 
control over their budgets as a whole, 
oversight cannot be expected to be ef- 
fectively carried out. 

It is necessary to point out that the 
proposed bill would not limit the au- 
thority of present standing committees, 
whose existing jurisdictions cover partic- 
ular elements of the intelligence com- 
munity, to continue to call for informa- 
tion that is relevant to the work of these 
committees. Obviously, it is necessary for 
the Armed Services Committee to know 
generally about the activities of the NSA 
and DIA in order to be sure that the 
overall activities of the Defense Depart- 
ment are of a piece. Some overlap, some 
degree of concurrent jurisdiction is un- 
avoidable, and as past experience has 
shown, some overlapping jurisdictions 
are desirable. This bill provides for the 
creation of a new, and in my view, nec- 
essary jurisdiction, which would bring 
together all these disparate elements of 
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the national intelligence community 
which are now scattered among several 
Senate committees. 

Since 1950, there have been over 200 
proposals introduced into the Congress 
which would have created in one form or 
another an Intelligence Oversight Com- 
mittee. The need for effective oversight 
has been evident for a long time. The 
existing standing committees have not 
been able to meet the total need. We be- 
lieve that a new standing committee with 
overall jurisdiction is the correct answer 
to the problem that has been evident for 
at least 25 years. 

The main legislative tool required to 
effectively carry out oversight is annual 
authorization authority for the CIA, 
NSA, DIA, the counterintelligence por- 
tion of the FBI, and some other national 
intelligence groups found in various de- 
partments and agencies. The power of 
the purse is the most effective means that 
the legislature can have to assure that 
the will of Congress is observed. The 
oversight committee, for the first time, 
under appropriate security safeguards, 
would be enabled to consider all budget- 
ary requests of the national intelligence 
community on an annual basis. 

The second legislative power required 
by an oversight committee to function ef- 
fectively, is the right to acquire necessary 
information. It is absolutely vital that 
the oversight committee be kept fully 
and currently informed on all matters 
pertaining to its jursdiction. The execu- 
tive branch should also be obligated to 
answer any requests made by the com- 
mittee for information within its juris- 
diction. In my view, the right to informa- 
tion should be based upon the existing 
language of the Atomic Energy Act, sec- 
tion 202(d), which has served Congress 
so well for more than a quarter century. 
In addition, consistent with the intent of 
section 202(d) of the Atomic Energy Act, 
the committee should also have the power 
to require information concerning ac- 
tivities of the intelligence community 
that the committee believes it should be 
informed of prior to the initiation of any 
such activity. 

The effect of such a provision would be 
to require prior legislative authorization 
of intelligence activities in the normal 
way. This authority lies at the heart of 
vigilant legislative oversight. It is the 
power of the purse operating in full con- 
formity with the Constitution. 

Without full knowledge obtained in 
sufficient time, meaningful oversight 
cannot be exercised. It is clear from 
present concerns and recent history that 
the country would have been well-served 
had a committee of the Congress known 
in advance of certain actions, so that the 
advice of the Congress might have been 
given, and foolish, costly and harmful 
courses of action might have been 
averted. 

Another provision, namely 13(c), 
would require the executive branch to 
inform the oversight committee prior to 
any new significant covert action. The 
language reads as follows: 

i3(c) No department or agency of the 
United States may engage in, directly or in- 
directly, any significant covert or clandes- 
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tine operation in foreign countries unless 
and until the Committee on Intelligence Ac- 
tivities of the Senate has been fully informed 
of the proposed activity by the head of the 
department or agency concerned prior to the 
time such activity is initiated. This subsec- 
tion shall not apply to activities intended 
solely for collecting necessary intelligence. 


This prior notification has been sup- 
ported by former CIA Director Richard 
Helms who recently testified before the 
Government Operations Committee. I 
quote from the testimony because of its 
importance to this question. Quoting 
from the record. 

Senator Rretcorr. Let me ask you, one of 
the issues of course is the problem of those 
covert operations. 

At what stage should an oversight com- 
mittee be brought into the covert activity, 
or the covert planning? What is your 
thinking? 

In the six and a half years, you must have 
been involved in many covert activities. 
What should be the relationship between 
the intelligence agency and the oversight 
committee? 

Mr. HELMs.... But it seems to me that on 
this question of oversight, one should be 
able to come to the Committee and sit down 
and discuss a proposed operation to find out 
whether or not this was something that was 
going to be supported by the Committee. 

I say this for the very simple and practical 
reason. That is, if you are going to embark 
on some covert action which involves money, 
relationships, assets and all of the rest of 
it, it seems hardly sensible to embark on some 
ambitious program like that, if your leg is 
going to be cut out from under you two or 
three months later when you are in mid- 
stream. 

Therefore, if there is going to be Congres- 
sional oversight and the Congress is going to 
work with the Executive branch in these 
matters, then it seems to me it has to go 
along hand in hand, for practical, if not 
legal, reasons. 


Secretary Kissinger has also told the 
committee that he believed that an over- 
sight committee should be briefed before 
the commencement of any significant 
covert action. 

Without full knowledge obtained in 
sufficient time, meaningful oversight 
cannot be exercised. It is clear from pres- 
ent concerns and recent history that 
the country would have been well-served 
had a committee of the Congress know 
in advance of certain actions, so that the 
advice of the Congress might have been 
given, and foolish, costly and harmful 
courses of action might have been 
averted. 

One purpose an oversight committee 
on intelligence activities would serve 
could be to reduce the proliferation of 
committees involved in the oversight of 
intelligence activities so evident in the 
past 2 years. This proliferation would 
not have occurred in my view, had there 
been adequate oversight in the past. The 
proposed bill would enable the Senate to 
have the information required to carry 
out its constitutional responsibilities. The 
creation of a standing intelligence over- 
sight committee is an important step 
toward establishing an agreed-upon pro- 
cedure by which problems of national 
importance that are necessarily secret in 
character can be addressed in a con- 
stitutional framework. 

If the premise is accepted that it is 
necessary for the U.S. Government to 
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undertake some of its activities in secret, 
then it is incumbent on the Congress to 
develop means to permit the constitu- 
tional processes to go on even though 
matters under consideration are of a 
secret character. The bill we have intro- 
duced today is an important step toward 
a solution of this vital national problem. 
To fail to create an effective oversight 
committee would permit the continued 
erosion of constitutional government 
caused by secrecy unchecked. Further, 
unless there is an effective oversight com- 
mittee the Congress will not be able to 
provide firm direction and support re- 
quired to assure that the United States 
will obtain the intelligence it needs for 
its security. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of the bill, together 
with a section by section analysis of the 
bill be printed in the Recorp at this point 
in my remarks. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 2893 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intelligence Over- 
sight Act of 1976”. 

Sec. 2. It is the purpose of this Act to es- 
tablish a new standing committee of the 
Senate, to be known as the Committee on 
Intelligence Activities, to oversee and to 
make continuing studies of the intelligence 
activities and programs of the United States 
Government. In carrying out this purpose, 
the Committee on Intelligence Activities 
shall make every effort to assure that the 
appropriate departments and agencies of the 
United States provide informed and timely 
intelligence necessary for the Executive and 
Legislative Branches to make sound deci- 
sions affecting the security and vital inter- 
ests of the Nation. It is further the purpose 
of this Act to provide vigilant legislative 
oversight over the intelligence activities of 
the United States to assure that such activi- 
ties are in conformity with the Constitution 
and laws of the United States. 

Sec, 3. Sections 4 through 
Act are enacted— 

(1) as an exercise of the rulemaking power 
of the Senate, and as such they shall be con- 
sidered as part of the Standing Rules of the 
Senate, and such rules shall supersede other 
rules only to the extent that they are in- 
consistent therewith; and 

(2) with full recognition of the constitu- 
tional right of the Senate to change such 
rules at any time, in the same manner, and 
to the same extent as in the case of any other 
rule of the Senate. 

Sec. 4. Rule XXIV of the Standing Rules of 
the Senate is amended by adding at the end 
thereof a new paragraph as follows: 

“3. (a) Five members of the Committee on 
Intelligence Activities shall be appointed by 
the majority leader of the Senate and four 
shall be appointed by the minority leader of 
the Senate. 

(b) No Senator may serve on the Commit- 
tee on Intelligence Activities for more than 
six years, exclusive of service by any Sena- 
tor on such committee during the Ninety- 
fourth Congress. To the greatest extent prac- 
ticable, the requirements of this section shall 
be met by selecting three Senators to serve 
on such committee at the beginning of the 
Ninety-sixth Congress and each Congress 
thereafter who did not serve on such com- 
mittee during the preceding Congress. 

(c) At the beginning of each Congress, the 
members of the Committee on Intelligence 
Activities appointed by the majority leader 
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shall select a chairman and the members of 
such committee appointed by the minority 
leader shall select a vice chairman. The vice 
chairman shal) act in the place and stead of 
the chairman in the absence of the chair- 
man”. 

Sec. 5. (a) Paragraph 1 of Rule XXV of the 
Standing Rules of the Senate is amended by 
adding at the end thereof the following new 
subparagraph: 

“(s) (1) Committee on Intelligence Activi- 
ties, to which committee shall be referred all 
proposed legislation, messages, petitions, me- 
morials, and other matters relating to the 
following: 

“(A) The Central Intelligence Agency and 
the Director of Central Intelligence, 

"(B) Intelligence activities of all other 
departments and agencies of the Govern- 
ment, including, but not limited to, the in- 
telligence activities of the Defense Intelll- 
gence Agency, the National Security Agency, 
and other agencies of the Department of De- 
fense; the Department of State; the Depart- 
ment of Justice; and the Department of the 
Treasury. 

“(C) The organization or reorganization 
of any department or agency of the Govern- 
ment to the extent that the organization or 
reorganization relates to a function or ac- 
tivity involving intelligence activities. 

“(D) Authorizations for appropriations for 
the following: 

“(i) The Central Intelligence Agency. 

“(il) The Defense Intelligence Agency. 

“(til) The National Security Agency. 

“(iv) The intelligence activities of other 
agencies and subdivisions of the Department 
of Defense. 

“(v) The intelligence activities of the De- 
partment of State. 

“(vi) The intelligence activities of the 
Federal Bureau of Investigation, including 
all activities of the Domestic Intelligence 
Division. 

“(vii) Any department, agency, or subdi- 
vision which is the successor to any agency 
named in item (1), (it), or (iii); and the 
activities of any department, agency, or sub- 
division which is the successor to any de- 
partment or bureau named in item (iv), (V), 
or (vi) to the extent that the activities of 
such successor department, agency, or sub- 
division are activities described in item (iv), 
(v), or (vi). 

“(2) The Committee on Intelligence Ac- 
tivities shall have exclusive jurisdiction over 
all matters described in subclauses (A) and 
(D) of clause (1). Nothing in this Act shall 
repeal or diminish the jurisdiction of other 
standing committees of the Senate as to 
the matters described in subclauses (B) and 
(C) of clause (1). To the extent that the 
jurisdictions of other standing committees 
of the Senate include the matters described 
in subclauses (B) and (C) of clause (1), the 
jurisdiction of such other standing commit- 
tees shall be concurrent with that of the 
Committee on Intelligence Activities. 

(b) Paragraph 3 of Rule XXV of the Stand- 
ing Rules of the Senate is amended by im- 
serting: 

“Intelligence Activities —- 
immediately below 
“District of Columbia 


(c) Paragraph 6 of Rule XXV of the Stand- 
ing Rules of the Senate is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(i) For the purposes of this paragraph, 
service of a Senator as a member of the 
Committee on Intelligence Activities shall 
not be taken into account”, 

Sec, 6. The Committee on Intelligence 
Activities of the Senate, for the purposes of 
accountability to the Senate, shall make 
regular and periodic reports to the Senate 
on the nature and extent of the intelligence 
activities of the various departments and 
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agencies of the United States. Such commit- 
tee shall promptly call to the attention of 
the Senate or to any other appropriate com- 
mittee or committees of the Senate any 
matters deemed by the Committee on In- 
telligence Activities to require the immedi- 
ate attention of the Senate or such. other 
committee or committees. In making such 
reports, the committee shall proceed in such 
manner as will protect national security. 

Sec. 7. No member of the Committee on 
Intelligence Activities of the Senate and no 
employee of such committee shall disclose, 
except in closed session of the Senate, any 
information in the possession of or obtained 
by such committee relating to the activities 
of the Central Intelligence Agency or the 
intelligence activities of any other depart- 
ment or agency of the United States, unless 
authorized by such committee. 

Sec. 8. (a) No person may be employed as 
a professional staff member of the Committee 
on Intelligence Activities of the Senate or 
be engaged by contract or otherwise to per- 
form professional services for or at the re- 
quest of such committee for a period totaling 
more than six years. 

(b) No employee of such committee or any 
person engaged by contract or otherwise to 
perform services for or at the request of 
such committee shall be given access to any 
classified information by such committee 
unless such employee or person has (1) 
agreed to be bound by the rules of the Sen- 
ate and of such committee as to the security 
of such information during and after the 
period of his employment or contractual 
agreement with such committee; and (2) 
received an appropriate security clearance as 
determined by such committee in consulta- 
tion with the Director of Central Intelligence. 
The type of security clearance to be required 
in the case of any such employee or person 
shall, within the determination of such com- 
mittee in consultation with the Director of 
Central Intelligence, be commensurate with 
the sensitivity of the classified information 
to which such employee or person will be 
given access by such committee. 

Sec. 9. The Committee on Intelligence 
Activities of the Senate shall formulate and 
carry out such rules and procedures as it 
deems nec to prevent the disclosure, 
without the consent of the person or persons 
concerned, of information in the possession 
of such committee which unduly infringes 
upon the privacy or which violates the con- 
stitutional rights of such person or 
Nothing herein shall be construed to prevent 
such committee from publicly disclosing any 
such information in any case in which such 
committee determines the national interest 
in the disclosure of such information clearly 
outweighs any infringement on the privacy 
of any person or ms. 

Sec, 10. (a) The Committee on Intelligence 
Activities of the Senate may disclose any 
information upon the tcommittee’s deter- 
mination that the national interest would 
be served by such disclosure. In any case 
in which such committee decides to disclose 
any information requested to be kept secret 
by the President, such committee shall notify 
the President to that effect. Such committee 
may not disclose such information until the 
expiration of ten days following the day 
on which notice is transmitted to the Presi- 
dent. If (1) prior to disclosure of such in- 
formation the President submits a written 
certification to the Senate through such com- 
mittee stating his opinion, and the reasons 
therefore, that the threat to national security 
posed by such disclosure outweighs any 
public interest in disclosure and that the 
question of disclosure is of such importance 
to the vital interests of the United States 
that it requires a decision by the full Senate, 
and (2) after receipt of a certification by 
the President made pursuant to this sub- 
section, the Committee on Intelligence Ac- 
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tivities decides to refer the question of 
disclosure of such information to the Senate, 
such information may not be disclosed un- 
less the Senate agrees to a resolution ap- 
proving the disclosure of such information, 
or the Senate agrees to a resolution referring 
the matter to the Committee on Intelligence 
Activities for final disposition, and the Com- 
mittee on Intelligence Activities thereafter 
approves the disclosure of such information. 

(b) Any. question referred to the Senate 
by the Committee on Intelligence Activities 
pursuant to subsection (a) shall be disposed 
by the Senate by a vote on such question 
within three calendar days following the 
day on which the question Is reported to 
the Senate, excluding days on which the 
Senate is not in session. 

Sec. 11. The Committee on Intelligence 
Activities of the Senate is authorized to 
permit any personal representative of the 
President, designated by the President to 
serve as a liaison to such committee, to 
attend any closed meeting of such commit- 
tee. 


Sec. 12, Upon expiration of the Select Com- 
mittee on Governmental Operations With 
Respect to Intelligence Activities, estab- 
lished by Senate Resolution 21, 94th Con- 
gress, all records, files, documents, and other 
materials in the possession, custody or con- 
trol of such committee shall be transferred 
to the Committee on Intelligence Activities. 

Sec. 13. (a) Notwithstanding any other 
provision of law, it shell be the duty of the 
head of each department and agency of the 
United States to keep the Committee on In- 
telligence Activities of the Senate fully and 
currently informed with respect to intelli- 
gence activities which are the responsibility 
of or engaged in by such department or 


agency. 

(b) Notwithstanding any other provision 
of law, it shall also be the duty of the head 
of any department or agency of the United 
States involved in any intelligence activities 
to furnish any information or document in 
its possession, custody, or control, or wit- 
ness in its employ, whenever requested by 
the Committee on Intelligence Activities of 
the Senate with respect to any matter within 
such committee’s jurisdiction. 

(c) No department or agency of the United 
States may engage in, directly or indirectly, 
any significant covert or clandestine opera- 
tion in foreign countries unless and until 
the Committee on Intelligence Activities of 
the Senate has been fully informed of the 
proposed activity by the head of the depart- 
ment or agency concerned prior to the time 
such activity is initiated. This subsection 
shall not apply to activities intended solely 
for collecting necessary intelligence. 

(a) The provisions of subsection (c) of 
this section shall not apply during military 
operations initiated by the United States 
under a declaration of war by the Congress 
or an exercise of powers by the President 
under the War Powers Resolution. 

Sec. 14, No funds may be appropriated for 
any fiscal year beginning after September 30, 
1976, to or for the use of any department 
or agency of the United States to carry ont 
any of the following activities, unless such 
funds have been previously authorized by 
law to carry out such activity for such fiscal 
year. 

(1) The activities of the Central Intelli- 
gence Agency. 

(2) The activities of the Defense Inteli- 
gence Agency. 

(3) The activities of the National Security 
Agency. 

(4) The intelligence activities of other 
agencies and subdivisions of the Department 
of Defense. 

(5) The intelligence activities of the De- 
partment of State. 

(8) The intelligence activities of the Fed- 
eral Burean of Investigation, including all 
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activities of the Domestic Intelligence Divi- 
sion, 

(7) Any activity of any department, agency 
or subdivision which is the successor to any 
department, agency, or subdivision named 
in clauses (1) through (6) to the extent that 
such activity is one described in such clauses. 

Sec. 15. As used in this Act, the term “in- 
telligence activities’ means (1) the collec- 
tion, analysis, production, dissemination or 
use of information affecting the relations of 
the United States with any foreign govern- 
ment, political group, party, military force, 
movement or other association, and other 
activity which is in support of such activities; 
(2) activities taken to counter similar ac- 
tivities directed against the United States; 
(3) covert or clandestine activities affecting 
the relations of the United States with any 
foreign government, political group, party, 
military force, movement or other associa- 
tion; (4) the collection, analysis, production, 
dissemination, or use of information about 
activities of persons within the United States, 
its territories and possessions, or nationals of 
the United States abroad who pose, or may be 
considered by any department, agency, 
bureau, office, division, instrumentality, or 
employee of the United States to pose a 
threat to the security of the United States, 
and covert or clandestine activities directed 
against such persons. Such term does not 
include tactical foreign military intelligence 
serving no national policy making function. 

Sec, 16. Nothing in this Act shall be con- 
strued as constituting an authorization for 
the conduct of any activity not otherwise au- 
thorized by law. 

Sec. 17. If any provision of this Act, or the 
application thereof to any person or circum- 
stance, is Held invalid, the validity of the re- 
maining provisions and the application of 
such provisions to other persons or circum- 
stances shall not be affected thereby. 


ANALYSIS OF PROPOSAL TO CREATE A SENATE 
STANDING COMMITTEE To OVERSEE THE IN- 
TELLIGENCE ACTIVITIES OF THE U.S. GOVERN- 
MENT 


‘The purpose of this proposed Act is to es- 
tablish a permanent standing committee of 
the Senate to oversee and to make continuing 
studies of the intelligence activities and pro- 
grams of the United States Government, In 
carrying out this purpose the Committee on 
Intelligence Activities would have the obliga- 
tion to make every effort to assure that the 
appropriate departments and agencies of the 
United States provide informed and timely 
intelligence necessary for the Executive and 
Legislative branches to make sound decisions 
affecting the security and vital interests of 
the nation. It would further be the purpose 
of this committee to provide vigilant legisla- 
tive oversight over the intelligence activities 
of the United States and to assure that such 
activities are in conformity with the Con- 
stitution and the laws of the United States. 

The bill as introduced falls into two parts. 
Sections 4 through 12 would be enacted as 
an exercise in the rule making power of the 
Senate. The power of the Senate to amend 
these sections, once the bill is enacted, with- 
out the consent of either the House or the 
President, Is expressly reserved. Sections 13 
through 17 would have the force and effect of 
statute. 

Section 4 of the proposed Act would amend 
the standing rules to establish the Intel- 
ligence Committee as a standing committee 
of the Senate. Its distinguishing character- 
istics are the following: (1) The majority- 
minority representation on the committee is 
specified as five majority members and four 
minority members. As in the case of the Joint 
Committee on Atomic Energy, this ratio 
would not change with the changes in party 
ratios of each new Congress. (2) The mem- 
bership on the committes would be on a 
rotating basis. No member may serve for 
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more than six years: It is expected that in 
each Congress one-third of the nine-member 
committee will be new members. (3) The 
majority and minority leaders would desig- 
nate the members of the Committee on In- 
telligence Activities, and the committee 
chairman and vice chairman would be se- 
lected by the respective majority or minority 
members of the committee. The majority- 
minority ratio and election of a minority 
vice-chairman underlines the nonpartisan- 
ship necessary to assure impartial oversight 
of intelligence activities. 

Subsection 5(a) of the Act establishes the 
jurisdiction of the Committee on Intelligence 
Activities. The committee’s jurisdiction 
would include the Central Intelligence Agen- 
cy and the Director of Central Intelligence, as 
well as the intelligence activities of all other 
departments of the United States Govern- 
ment, “Intelligence activities” is defined in 
section 17 to include (1) activities related 
to information affecting the relations of the 
United States with foreign governments; (2) 
counterintelligence; (3) clandestine and 
covert activities; and (4) domestic intel- 
ligence. The term specifically does not in- 
clude tactical foreign military intelligence- 

Subsection 6(a) specifies that the Intel- 
ligence Committee will have jurisdiction over 
clude tactical foreign military intelligence. 
Agency, the Defense Intelligence Agency, and 
the National Security Agency. Its authori- 
gation jurisdiction would also include the 
national intelligence activities of the other 
parts of the Department of Defense, the De- 
partment of State, and the Federal Bureau 
of Investigation (specifically, all activities of 
the Bureau's Domestic Intelligence Division). 
Authorization Jurisdiction extends as well to 
the intelligence activities of any successor 
departments or agencies to those namod 
above. 

Thus, the committee's general oversight 
jurisdiction is defined very broadly to in- 
clude all intelligence activities of the United 
States Government, Authorization jurisdic- 
tion, however, is more narrowly drawn, and 
applies only to the specific agencies that 
make up the so-called national intelligence 
community. 

Because of the necessary breadth of the 
committee's oversight jurisdiction, subsection 
5(a) includes a provision that reserves to 
other standing committees of the Senate 
their prerogatives where matters within the 
jurisdictions of these committees may be 
affected by intelligence activities. For ex- 
ample, the creation of this new committee 
with jurisdiction over the intelligence com- 
munity as a whole would not preclude the 
Armed Forces Committee from looking into 
those military intelligence activities of the 
community related to its jurisdiction. Leg- 
islation affecting intelligence aotivities 
which is also related to matters within the 
jurisdiction of other committees could be 
jointly referred. The Intelligence Commit- 
tee would, however, have exclusive jurisdic- 
tion over legislation related primarily to the 
Central Intelligence Agency, although an- 
other committee could claim jurisdiction 
over legislation incidentally affecting the 
CIA. Wiretap legislation, for example, the 
principal purpose of which is to protect con- 
stitutional rights and the application of 
which is government-wide would be referred 
to the Judiciary Committee, although it 
might restrict or even prohibit certain CIA 
activities. For the purpose of preparing such 
legislation the Judiciary Committee could 
require of the CIA information relating to 
the Committee's jurisdiction. 

Subsection 5(b) amends the standing Sen- 
ate rules to add the Intelligence Committee 
to the list of “B” committees and to desig- 
nate its size at nine members. Subsection 
5(c) provides that the membership on the 
Intelligence Committee shall not be counted 
for purposes of Rule 25, paragraph 6. Thus 
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a Senator may serve on two “A” committees 
and one “B” committee, in addition to the 
Intelligence Committee. This subsection was 
considered advisable because of the com- 
mittee’s rotating membership, since without 
such a provision it would be necessary for 
a Senator to give up his position and se- 
niority on another standing committee in 
order to serve for a limited period on the 
Intelligence Committee. Service of a Senator 
as Chairman of the Intelligence Committee, 
however, would be counted for purposes of 
Rule 25, paragraph 6. A Senator could not 
serve as Chairman of the Intelligence Com- 
mittee and another Senate committee. 

Section 6 of the bill require the Intelli- 
gence Committee to keep the full Senate in- 
formed of developments in the intelligence 
field, and as appropriate to advise other Sen- 
ate committees of significant matters relat- 
ing to their jurisdictions, Section 6 specifies 
that the committee in making reports either 
to the Senate or to other committees shall 
take such precautions as are necessary to 
protect national security. 

Section 7 of the Act states a rule, binding 
upen members and staff, prohibiting dis- 
closure of Intelligence Committee informa- 
tion without authorization of the committee. 
A single committee member, however, is en- 
titled under Senate Rule 35 to request a 
closed session of the Senate, in which he 
may disclose to the Senate any information 
of any kind. He may also use a closed session 
to request that the full Senate overrule a 
committee decision against public disclosure. 

Subsection 8(a) provides for the rotation 
of committee staff. The maximum staff term 
is six years and is equal to the maximum 
term for committee members. 

Subsection 8(b) requires that committee 
staff members with access to classified mate- 
rial have security clearances, the standards 
for which will be determined by the commit- 
tee in consultation with the Director of Cen- 
tral Intelligence, This provision would pre- 
scribe for the Senate Intelligence Committee 
the procedure followed by the Select Com- 
mittee in determining staff clearances, The 
Executive Branch has been relied upon for 
background investigations, but the final 
decisions on clearances have of course rested 
with the committee. 

A second provision of subsection 8(b) is 
the requirement that staff members with 
access to classified material agree to be bound 
by the secrecy rules of the Senate and the 
Intelligence Committee during and after 
their employment with the committee. The 
purpose of such an agreement is to insure 
that former staff members, no longer subject 
to the sanction of discharge, will be bound 
in contract not to disclose confidential in- 
formation made available to them in the 
course of committee employment, 

Section 9 imposes upon the Intelligence 
Committee a responsibility to establish rules 
and procedures to protect the privacy of 
individuāls, Except in unusual circumstances, 
the Committee should not find it necessary 
to disclose irformation of a personal nature 
concerning particular subjects of intelli- 
gence investigations without having first 
secured the consent of the individual, This 
section imposes upon the committee a duty 
to define the circumstances in which re- 
lease may occur without consent, the types 
of information which will be protected, and 
the methods by which the protections will 
be enforced. 

The second sentence of Section 9 specifies 
that the section does not prevent the com- 
mittee from disclosing information in any 
case in which it decides that the national 
interest in disclosure outweighs any breach 
of privacy. The committee's discretion to dis- 
close is thus preserved in a case where the 
national interest in exposure of a serious 
governmental abuse may outweigh possible 
embarrassment to an individual tnvoived. 

Section 10 of the bill describes a procedure 
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for disclosure of information in the posses- 
sion of the Intelligence Committee, should 
the committee decide such a matter should 
be brought before the full Senate for deci- 
sion. Section 10 permits the Intelligence 
Committee to make disclosures without re- 
ferring the matter to the full Senate. If, how- 
ever, it is the determination of the new com- 
mittee that the gravity of a particular dis- 
closure is such as to require the attention of 
the full Senate, the committee may refer the 
matter for such action as the Senate deems 
appropriate. If this option ts pursued, sec- 
tion 10 provides that the question will be dis- 
posed of by the Senate by vote within three 
days, 

The optional procedure for disclosure out- 
lined in section 10 is as follows: The com- 
mittee informs the President that it be- 
Meves that disclosure of information which 
the Executive has requested be kept secret 
is in the national interest. The President then 
has ten days in which to certify to the 
Senate through the Intelligence Committee 
his opposition to disclosure. At the end of- 
ten days the committee may disclose the in- 
formation at issue, or it may refer the ques- 
tion of disclosure to the full Senate for 
resolution. If the President has certified 
opposition to disclosure and the committee 
subsequently refers the matter to the Senate, 
no disclosure may occur except by a Senate 
vote to disclose or by a Senate vote to refer 
the matter back to the Intelligence Commit- 
tee for final resolution, and a subsequent 
vote by the committee in favor of disclosure. 

Section 10 in no way precludes any mem- 
ber of the Committee on Intelligence Activ- 
ities from exercising his right under Senate 
Rule 35 to request a secret session of the 
full Senate in order to present his reasons 
for disagreement with the decision of the 
committee as to disclosure or nondisclosure, 
and to move that the full Senate overrule 
a decision of the committee, 

Section 11 specifically authorizes the In- 
telligence Committee to invite a representa~ 
tive of the President to attend its closed 
meetings. All committees now have the right 
to invite any person to attend executive 
sessions. Section 11 serves, however, as an 
expression of the Senate that the commiitee 
and the Executive Branch should work 
closely together in the sensitive area of na- 
tional intelligence. 

Section 12 provides for the transfer to the 
Intelligence Committee of the Select Com- 
mittee’s records and files. The Select Com- 
mittee’s files would be vital to the Intelli- 
gence Committee, providing a detailed data 
base for a thorough understanding of the 
intelligence community’s history, organiza- 
tion and functions. Ready access to this in- 
formation is essential if the new committee 
and its staff are to avoid a lengthy orienta- 
tion period before the committee is able to 
exercise effective oversight. 

Section 13 of the Act establishes a duty 
for the heads of any departments or agen- 
cles of the United States involved in intelli- 
gence activities to furnish the Intelligence 
Committee with information or documents 
related to intélligence activities. The most 
important single element required for effec- 
tive legislative work is access. to informe- 
tion. In the past, for information concerning 
the operation of secret and highiy special- 
ized government agencies, Congress has been 
almost entirely dependent upon the good 
will and cooperation of the agencies them- 
solves. In the best of circumstances, Execu- 
tive Branch departments are naturally re- 
luctant to inform potentially critical Con- 
gressional bodies of delicate or possibly em- 
barrassing information. The record of dis- 
closure in the area of intelligence is perhaps 
worst of all, but the fault is not that-of the 
agencies alone, Intelligence work requires the 
highest degree of secrecy and security. Con- 
gress In the past has not shown itself over 
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eager to inform itself in this area, and Exec- 
utive Branch interpretations of national se- 
curity have combined with long established 
patterns of secrecy to deny the Congress 
much of the information it has required. 

Section 13 is intended to ensure that the 
Committee receives the information it needs 
to be effective. This section has as part of 
its origin Title 42 U.S.C. 2252. It is under this 
provision that the Joint Committee on 
Atomic Energy has been able to assure co- 
operation from the Executive Branch. Sub- 
section 13 (a) and (b) are Intended to pro- 
vide the Committee on Intelligence Activi- 
ties with a similar degree of cooperation in 
the area of intelligence. Subsection 13(a) 
imposes an affirmative legal obligation on the 
intelligence agencies to keep the committee 
informed of all intelligence activities in 
which they are involved. This obligation is 
not limited to simply providing full and 
complete information when requested by the 
Committee, as 13(b) requires, but also in- 
cludes regular and continuous briefing so 
that the committee is completely apprised 
of all aspects of intelligence functions, in- 
cluding budget planning, personnel opera- 
tions, analysis, and contingency plans. 

Subsection 13(c) provides that the com- 
mittee must be informed of significant covert 
actions before they are undertaken. Subsec- 
tion 18(c) provides that the committee must 
be informed of significant covert actions be- 
fore they are undertaken, “Significant covert 
actions’’ would include all covert operations 
which are politically sensitive or costly. These 
would include political and propaganda pro- 
grams, including support for political parties, 
groups, or specific political or military lead- 
ers; economic action programs; paramilitary 
operations; and counterinsurgency programs. 
This provision will allow Congress to advise 
the Executive before these covert operations 
are begun, Nothing in this section would 
limit, in any way, the committee’s right to 
information about intelligence activities un- 
der section 13(a). 

Section 14 of the proposed Act requires 
annual authorization for appropriations for 
those intelligence activities over which the 
Intelligence Committee has authorization 
jurisdiction. These include the activities of 
the CIA, DIA, and NSA, as well as the intel- 
ligence activities of the FBI and Depart- 
ments of State and Defense. This provision 
should provide the Intelligence Committee 
with its most effective oversight tool. Power 
to withhold funds provides the committee 
and ultimately the Congress with a sanction 
for abuses or for faflure to provide informa- 
tion to the Legislative Branch. 

Section 15 provides a definition for the 
term “intelligence activities.” The term is 
defined to include (1) activities related to 
information affecting the relations of the 
United States with foreign governments; (2) 
counterintelligence activities; (3) internal 
security intelligence; and (4) clandestine or 
covert action. The term specifically does not 
inchide tactical foreign military intelligence 
having no policy making function. 

Section 16 specifies that nothing in the Act 
shall be construed to authorize any conduct 
not otherwise authorized by law, The pur- 
pose of this section is to prevent any sug- 
gestion that by assigning jurisdiction over 
a particular activity (e.g, covert action) to a 
committee, the Congress has implicitly au- 
thorized that activity In the absence of ex- 
plicit authorization, 

Section 17 specifies that Wf for any reason 
the application of any part of the Act is held 
invalid, application of that part in other cir- 
cumstances and application-of other parts of 
the Act will not be affected. 


Mr, CHURCH. Mr.. President, I aiso 
ask unanimous consent that the. bill I 


have introduced today, establishing a 
standing committee of the Senate on in- 
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telligence activities and other related 
matters, be referred to the Committee 
on Government Operations, with instruc- 
tions to report the bill to the Senate not 
later than March 1, 1976, and that the 
bill then be immediately referred to the 
Committee on Rules and Administration 
with instructions to report the bill. to 
the Senate not later than March 20, 1976. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tenmi- 
pore, Under the previous order, the Sen- 
ator from Texas (Mr. Tower) is recog- 
nized for not to exceed 15 minutes. 


VIEWS OF MR. TOWER ON INTRO- 
DUCTION OF INTELLIGENCE 
OVERSIGHT ACT OF 1976—S. 2893 


Mr. TOWER. Mr. President, I should 
first like to say that although I am in 
fundamental disagreement with my dis- 
tinguished colleague from Idaho, I would 
be remiss if I did not commend him for 
the way in which he has directed the 
committee’s business over the past year. 

I think that he has earned the appro- 
bation, of his colleagues by virtue of the 
fact that he has conducted the commit- 
tee’s business in an evenhanded and I 
think nonpartisan way. 

Although I am about to emphasize an 
area of profound disagreement, I did 
want to say that before I made these 
remarks, because nothing that I say 
should be construed as reflecting on the 
lendario he has provided the commit- 

ee. 

Mr. President, I am not prepared to 
support the bill endorsed by the majority 
of the select committee because I believe 
that careful study of the bill and testi- 
mony currently being considered by the 
Government Operations Committee will 
reveal it to be a hastily conceived and 
simplistic answer to very complicated 
questions affecting the Nation’s security 
and management of our intelligence 
resources, 

The bill being introduced today would 
neither foster oversight nor further the 
protection of our Nation’s fragile intel- 
ligence capability. 

It would not foster oversight, because 
its unworkable distribution of responsi- 
bility among Senate committees is a pre- 
scription for jurisdictional jealousy 
within this body and conflicting guid- 
ance to the intelligence community. 

It will not protect our already weak- 
ened intelligence capability, because it 
mandates the proliferation of the num- 
ber of persons having access to sensitive 
information—the very antithesis of 
keeping a secret. 

To call attention toe the faci that this 
proposal is a legislative disaster is to 
neither defend the status quo nor oppose 
efieciive oversight. 

I do not oppose strengthening Senate 
oversight of the intelligence-gathering 
agencies of the US. Government. I 
would not have served on the select com- 
mittee if this were the case. But this 
oversight must be responsible and not 
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serye to assist in the tearing down of 
the very structure which it oversees or 
the reputation of this body as a com- 
petent partner in decisions affecting the 
national security. 

The standing committee proposed to 
be created by this bill would lay claim 
to jurisdiction over all intelligence ac- 
tivities of the Federal Government. This 
singling out of intelligence as a male- 
factor that can be viewed apart from 
the critical supportive role it plays for 
national security and law enforcement 
agencies—as well as the existing ‘over- 
sight committees of the Congress—is an 
attractive, but deceptively 
option. 

Director Kelley of the FBI in his testi- 
mony before the select committee 
warned against treating intelligence as 
something that can be neatly compart- 
mented from other functions. He used 
the example of terrorist acts which re- 
quire a hybrid of law enforcement and 
intelligence investigations to illustrate 
that the matters can not be easily di- 
vided. Any bill which might be proposed 
to legislate on terrorism would, under 
this proposal, be considered by both the 
Committee on Judiciary, as well as the 
new Intelligence Oversight Committee. 

But the problem is not only duplica- 
tive of congressional and executive 
branch effort. The underlying assump- 
tions that the bureau can budget do- 
mestic intelligence requirements without 
overlapping law enforcement or that the 
Department of Defense can neatly sep- 
arate tactical and strategic intelligence 
for consideration by committees of lim- 
ited jurisdiction are clearly erroneous. 

We do not need more such confusion 
in the Senate. We have enough already. 

There are more examples of such dif- 
ficulty which I will elaborate on in the 
future, but; I wish to suggest at this 
point, that this bill and all others be 
given the most careful examination by 
the committees that are considering 
them. 

The attention of these committees 
should also be drawn to the effect that 
the select committee’s bill would have 
on the safeguarding of sensitive intelli- 
gence sources and methods. 

First, a careful reading of section 10 of 
the bill will reveal that the proposed 
committee could, on its own motion 
choose to publicly disclose classified doc- 
uments without having to consider strong 
Presidential advice to the contrary. My 
views on such arrangements were made 
well known while the Senate was con- 
sidering the release of the committee’s 
assassination report. Suffice it to say 
that the imminent release of a report by 
the House of matters touching the very 
nerve of vital national interests should 
be a lesson to us in this regard. 

A second way in which the proposed 
biil fails to protect our Nation’s secrets 
is its complete disregard of the so-called 
Hughes amendment. This mechanism 
for consultation with the Congress on 
covert operations has admittedly not 
worked. According to former CIA Direc- 
tor Colby, each time he briefed the six 
committees of Congress, the substance of 
the briefing leaked. The select commit- 
tee’s bill does not come to grips with 


simplistic. 


CONGRESSIONAL RECORD— SENATE: 


this extremely critical problem. It does 
not resolve how to properly advise Con- 
gress, and, at the same time, assure that 
in doing so the matters do not leak, 
thereby assisting our enemies. Adminis- 
tration witnesses before the Government 
Operations Committee recently have 
stated that a separate intelligence com- 
mittee is acceptable to them so long as 
its jurisdiction is exclusive on such sen- 
sitive matters controlled by the Hughes 
amendment. But this bill would not do 
that, rather it would proliferate, rather 
than consolidate such dangers. 

But-I do not mean to be merely criti- 
cal. We should examine all alternative 
solutions to the problems we face. 

Another necessary step that must be 
considered is criminal sanctions against 
CIA and congressional employees for 
leaking national secrets. 

Yet another possibility is to examine 
the suggestion offered by Deputy Sec- 
retary of Defense Ellsworth before Gov- 
ernment Operations that an inspector 
general of the entire intelligence com- 
munity be created. Deputy Secretary 
Ellsworth suggested that such an indi- 
vidual could report directly to the Pres- 
ident and the Congress on any abuses 
that might at some future time, be 
found. Such a person would have a speci- 
fied term which would not coincide with 
the President's to insure that he could 
not be removed by a change of admin- 
istrations. 


Taking Mr. Ellsworth’s suggestion one ` 


step further the inspector general or a 
single supervisory intelligence body 
might report to Congress on the abuses 
through some special committee or sub- 
committee arrangement. 

If ever a problem deserved our greatest 
deliberative effort, the protection of this 
Nation’s intelligence capability and re- 
sources must be high on the list. 

On this critical and complex national 
security question we must not make well- 
intended haste the enemy of workable 
solution. 

I hope, Mr. President, that the Gov- 
ernment Operations Committee and the 
Rules Committee will consider options. 
I have agreed to the expeditious referral 
of the bill proposed by the Senator from 
Idaho to the Government Operations 
Committee and the Rules Committee, 
and I hope we can act with dispatch, but 
I hope we do not act with undue haste. 
I hope that every aspect and every con- 
sequence of what is proposed in the bill 
offered by my distinguished colleague 
from Idaho will be thoroughly and com- 
pletely explored. 

If indeed the time prescribed is not 
enough for the proper kind of delibera- 
tion on this matter, I would expect that 
we would come to the Senate at a future 
time and ask for an extension of the 
time prescribed. I believe my colleague 
from Idaho would agree with me that 
this matter should get the most careful 
consideration regardless of the time re- 
quired. 

I believe it can be done in the time 
that has been requested, but if for some 
reason obstacles are thrown in the path 
of intensive consideration of this matter 
by the two committees, I would hope that 
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in the future we would get a time exten- 
sion. 

Mr. CHURCH. Will the Senator yield? 

Mr. TOWER. I yield. 

Mr. CHURCH, First of all I want to 
thank my colleague for his generous re- 
marks concerning my chairmanship of 
this committee. I would simply recipro- 
cate by saying that had he not shown 
the same attitude toward evenhanded- 
ness and nonpartisanship as we consid- 
ered all of the delicate issues that we 
have grappled with during the past year 
if would not have been possible for the 
committee to have functions effectively. 
For his assistance in this regard I want 
to express my personal gratitude. 

Mr. TOWER. I thank my colleague. 

Mr. CHURCH. Although we are in dis- 
agreement with reference to the bill that 
has been introduced by the majority on 
the committee today, I should think that 
it might still be possible, as we work our 
way through the legislative process, to 
find a formulation that might enjoy the 
Senator's support. 

Mr. TOWER. I fervently hope so. 

Mr. CHURCH. I thank the Senator. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Tennessee (Mr. Baker) is rec- 
ognized for not to exceed 15 minutes. 


VIEWS OF MR. BAKER ON IN- 
TRODUCTION OF INTELLIGENCE 
OVERSIGHT ACT OF 1976—S. 2893 


Mr, BAKER. Mr. President, may I 
begin my remarks by adding my obser- 
vations to those of Senator Tower with 
respect to the service of the chairman of 
the committee. I believe Senator CHURCH 
has served with great competence and 
concern, caution and care; and I believe 
not only this committee but the Senate 
and indeed the country owe him a debt 
of gratitude for doing an evenhanded and 
careful job under emotional and difficult 
circumstances. I am personally grateful 
to him for the many courtesies he ex- 
tended to me, as did the staff and, of 
course, the minority staff. 

By the same token, Mr. President, I 
would like to commend the distinguished 
vice chairman of this committee, Mr. 
Tower, who served with such distinction 
and who gave great attention to the con- 
siderations of the committee and,. not- 
withstanding his opposition to the bill 
which has been introduced today, has at 
least as great a concern for the neces- 
sary reform of intelligence oversight, I 
am convinced, as any of us. He served 
with great distinction. It was my privilege 
and pleasure once again to be his col- 
league on this committee. 

And so it is, Mr. President, that I have 
mixed emotions as I rise on this occasion 
to disagree in part with the provisions of 
the bill introduced by the chairman, and 
to disagree in part with the proposals 
made by the distinguished vice chair- 
man of the committee. 

As one whose personal support for 
strengthened congressional oversight of 
the intelligence community began almost 
3 years ago during the investigation of 
CIA activities conducted by the minority 
staff of the Senate Watergate Commit- 
tee, as one who in 1974 recommended in 
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the Watergate Committee report for 
the creation of a Joint Committee on In- 
telligence Oversight, as one who, during 
this Congress and the previous Congress, 
twice joined with my distinguished col- 
league from Connecticut (Mr. WEICKER) 
in introducing a bill to create such a 
joint committee, and as one who has par- 
ticipated in the recent deliberations of 
the Senate Select Committee on Intelli- 
gence Activities, I am both gratified and 
disturbed by this bill as it was intro- 
duced today. 

I am gratified because the introduc- 
tion of this bill, which finds its origins 
in the lengthy and extensive select com- 
mittee investigation of U.S. intelligence 
operations, should provide added im- 
petus to the ongoing intelligence over- 
sight deliberations of the Government 
Operations Committee and the Rules 
Committee; and I believe that the ap- 
proach taken in this legislation, not- 
withstanding my strong objection to at 
least two of its provisions, constitutes 
what I consider to be the appropriate 
response to the need for a single-purpose 
congressional committee solely charged 
with the duty and responsibility to moni- 
tor intelligence activities in a regular 
fashion, I participated in the drafting of 
this bill; I believe that with some re- 
finement it could supply our require- 
ment; and I sincerely wish that circum- 
stances would have permitted me to co- 
sponsor this bill as introduced. > 

Mr. President, I am disturbed by this 
proposal because, notwithstanding that 
it enjoys the cosponsorship of a majority 
of my colleagues on the select commit- 
tee, and notwithstanding my long and 
continuing support for such legis- 
lation, I find that certain of its pro- 
visions are undesirable, in my present 
view, as a matter of policy and law. 
While it is clear that Congress must 
strengthen and regularize its intelligence 
oversight capability, I think that we 
should scrupulously avoid legislation or 
policies that substantially impair the 
capacity of the President to fulfill his 
constitutional responsibilities in the 
areas of foreign policy and defense. 

In this vein, I am especially troubled 
by the provision requiring that the pro- 
posed new Oversight committee receive 
prior notice of covert or clandestine op- 
erations in foreign countries as a condi- 
tion precedent to Executive action as I 
understand the language of the bill. I 
fear that the Senate would be heading for 
at least conflict, if not insurmountable 
difficulty, if it were to adopt such a pro- 
posal; and I respectfully suggest that 
our interests might better be served by 
elaborating and extending the require- 
ment that the new oversight committee 
be “fuly and currently informed” of in- 
telligence activities. 

As a member of the Joint Committee 
on Atomic Energy, which has enjoyed 
over 20 years of experience and prece- 
dent with the “fully and currently in- 
formed” requirement, I think that lan- 
guage has and continues to be translated 
into a workable partnership between the 
Executive and the Congress, a partner- 
ship whch provides the Congress with ac- 
cess to and- prior and timely consulta- 
tion regarding the most sensitive of un- 
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dertakings. On the other hand, I find 
it clear that the President will view man- 
datory advance knowledge of covert for- 
eign intelligence operations, coupled with 
the threat that this information might 
either officially or unofficially be disclosed 
by the Senate, as constituting a prac- 
tical veto power, perhaps even a one- 
member veto power, exercisable with re- 
spect to covert operations of which the 
Senate may disapprove in the future. 

I am also disturbed by the provisions 
of section 10 providing for disclosure of 
confidential information transmitted to 
the new oversight committee by the ex- 
ecutive branch. As I indicated during my 
recent testimony before the Government 
Operations Committee, I do not think 
that an individual committee of the Sen- 
ate constitutionally has any right to re- 
lease a document classified by the execu- 
tive department, even in the circum- 
stance where the Senate refers the mat- 
ter to the committee for final disposition. 
That is at variance with what I under- 
stand to be the recent ruling of the Par- 
liamentarian, but I think that only the 
Congress of the United States can prop- 
erly disclose a document that was law- 
fully classified by the executive depart- 
ment. I even have grave doubts that the 
full Senate as a body can so disclose doc- 
uments, for it is the aggregation of the 
Congress itself that constitutes the coor- 
dinate branch of Government—and not 
the Senate or a committee or a subcom- 
mittee or an aggregation of Members of 
one of the bodies of the Congress—and 
there is no means by which the Presi- 
dent can prevent the Congress as a whole 
from disclosing documents transmitted 
to it if the Congress as a whole elects to 
do so. 

It seems to me that rather than enact- 
ing section 10 of this bill, the very least 
we could do is to make clear that rule 36 
of the Standing Rules of the Senate is 
to be construed such that only the Sen- 
ate itself, as opposed to a Senate com- 
mittee, can declassify documents, al- 
though it would be my preference that 
declassification over the objection of the 
President should occur only by joint reso- 
lution of the two Houses of the Congress. 

I believe that if we are not circumspect 
in resolving the questions of prior notifi- 
cation of covert operations and the au- 
thority of the Senate to disclose classi- 
fied information, there will occur a dis- 
incentive for Presidents to provide a new 
oversight committee with information, 
notwithstanding any mandatory lan- 
guage of an act creating a new commit- 
tee. As I have previously remarked, we 
should remain cognizant of the Presi- 
dent’s constitutional powers and respon- 
sibilities for the conduct of foreign policy 
and the maintenance of our national de- 
fense apparatus; and I would hope that 
we could create a partnership, rather 
than an adversarial relationship between 
@ new oversight committee and the exec- 
utive branch. 

With those exceptions, then, I gener- 
ally am satisfied and support the remain- 
ing provisions of the proposed Intelli- 
gence Oversight Act of 1976. I am espe- 
cially pleased that the select committee 
chose to adopt the “fully and currently 
informed” language of the Atomic En- 
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ergy Act, for it has served us well in the 
past; and I think it useful that the com- 
mittee has recommended the attendance 
of a personal] representative of the Presi- 
dent at intelligence oversight functions. 
Thus, and although I expect to offer al- 
ternative statutory language for those 
provisions to which I strongly object, I 
think that this is a good bill; and I com- 
mend my colleagues on the committee for 
their initiative and cooperation in form- 
ulating its provisions, : 
ADDITIONAL STATEMENTS SUBMITTED RELATING 
TO INTRODUCTION OF INTELLIGENCE OVER- 
SIGHT ACT OF 1976—sS. 2893 


Mr. GARY HART. Mr. President, Sen- 
ate Resolution 21 directed the Select 
Committee on Intelligence Activities to 
study: 

The need for improyed, strengthened, cr 
consolidated oversight of the United States 
intelligence activities by the Congress. 


The committee has looked into this 
matter. One inescapable conclusion 
emerges—Congres: has failed, over the 
past 27 years, to fulfill its responsibility 
to oversee the intelligence community. 
The reason for this failure was best ex- 
pressed in a statement made by a former 
congressional overseer of the CIA, Sen- 
ator Leverett Saltonstall. In 1966 he said: 

It is not a question of reluctance on the 
part of CIA officials to speak to us. Instead, 
it is a question of our reluctance, if you will, 
to seek information and knowledge on sub- 
jects which I personally, as a Member of 
Congress and as a citizen, would rather not 
have. 


The Rockefeller Commission identifica 
another part of the problem: 

In sum, Congressional oversight of the CIA 
has been curtailed by the secrecy shroud- 
ing its activities and budget. At least until 
quite recently, Congress has not sought sub- 
stantial amounts of information. Corre- 
spondingly, the CIA has not generally volun- 
teered additional information. 


The select committee’s staff report on 
Chile said this about congressional over- 
sight: 

With regard to covert action in Chile be- 
tween April 1964 and December 1974, CIA’s 
consultation with its Congressional oversight 
committees—and thus Congress’ exercise. of 
its oversight function—was inadequate. The 
CIA did not yolunteer detailed information; 
and Congress most often did not seek it 


From the start, Congress has been re- 
luctant to oversee the CIA and other in- 
telligence agencies. In fact, in 1947, when 
the CIA was created, Congress even 
failed to discuss, at least openly, whether 
the agency would engage in covert op- 
erations. Apparently, Congress just did 
not want to know. The record of Con- 
gress since 1947 has been no better. Over 
150 bills have been introduced to 
strengthen congressional oversight of in- 
telligence activities; none, with the ex- 
ception of the Hughes amendment to 
the 1974 Foreign Assistance Act, has 
passed. Two concerted efforts were made 
to strengthen congressional oversight in 
1956 and 1966. Both times the measures 
failed by over 30 votes. 

There appears to be little disagree- 
ment today, either in the executive or 
legislative branch, on the need for es- 
tablishing a permanent congressional 
committee to oversee intelligence activ- 
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ities. A few months ago the Murphy 
Commission recommended the establish- 
ment of a Joint Committee on National 
Security. More recently, the Rockefeller 
Commission recommended a Joint Com- 
mittee on Intelligence. Despite an appar- 
ent consensus on establishing such a 
committee, I believe there will be sig- 
nificant disagreement over its composi- 
tion, functions, and responsibilities. My 
thoughts on these areas of potential dis- 
agreement follow. 

First, the Senate and the House should 
establish separate standing committees 
to oversee intelligence activities. Sepa- 
rate committees will serve to prevent the 
possibility of a single committee being 
coopted by the intelligence community, 
or succumbing to the “cult of secrecy.” 
The two committees should assume the 
intelligence oversight responsibilities 
currently residing in other committees 
of Congress, with the exception of the 
two appropriations committees. Intelli- 
gence activities, including covert opera- 
tions, would be reported directly to the 
two committees. There should be some 
concurrent jurisdiction. For example, 
Foreign Relations should know about co- 
vert operations; Judiciary should know 
about intelligence activities as they affect 
our constitutional rights and civil lib- 
erties. 

Second, the two committees should 
have rotating membership. This will 
mean, obviously, rotating chairmanship 
as well, This will serve as an additional 
check against cooption by the agencies 
the committees are responsible for over- 
seeing. 3 

Third, standing committees should 
have jurisdiction over all Federal agen- 
cies or departments with intelligence- 
related activities. These agencies would 
include, but not be limited to, the CIA, 
the National Security Agency and the 
Defense Intelligence Agency. The intelli- 
gence activities of the FBI should come 
under the jurisdiction of the committees. 
The committees should have authoriza- 
tion authority over these agencies. 

Fourth, the committees should be re- 
sponsible for making periodic reports to 
the Senate and the House on the activi- 
ties of the various intelligence agencies. 
All Members of Congress should have the 
opportunity to know what the CIA, the 
NSA, the FBI, and the DIA are up to. 

Fifth, the committee should be noti- 
fied, in advance, of all covert operations 
conducted by the CIA or any other 
agency or department. Consultation with 
Congress should occur prior to any ac- 
tion, rather than after a covert opera- 
tion has begun. If Congress disagrees 
with a proposed activity, and the Execu- 
tive goes ahead with it anyway, Con- 
gress should resort to the power of the 
purse and shut off funds for the opera- 
tion. The current debate on Angola is 
very instructive in this respect. 

Finally, the General Accounting Office 
should be used by the two committees 
to conduct audits and reviews of intelli- 
gence activities. The GAO has been pre- 
vented from doing this in the past. The 
FBI has refused GAO access to certain 
records and files. The CIA has barely let 
GAO in the door. The committee should 
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make it clear that GAO will no longer 
be prevented from doing its job. 

Senate and House Intelligence Com- 
mittees along the lines I have suggested 
will get Congress back into the intelli- 
gence game. The oversight bill intro- 
duced today will do this. Congress will be 
able to fulfill its oversight responsibility. 
Moreover, Congress would not be able to 
avoid that responsibility as it has done 
in the past. Getting Congress back into 
the intelligence game is a two-edged 
sword, however. Congress must not only 
exercise its oversight role, but it must do 
it responsibly. Congress must demon- 
strate that it can keep a secret. We have 
seen, over the years, examples of bad 
secrets, These have been in the minor- 
ity. There are many more examples of 
good secrets. Congress must keep these. 
Further, Congress must deal responsibly 
with the bad secrets. Leaks should not 
occur. There is too much at stake, in- 
cluding the security of our Nation. 

Mr. MATHIAS. Mr. President, with 
the introduction of this bill—the Intelli- 
gence Oversight Act of 1976—the Sen- 
ate’s resolution creating the Select Com- 
mittee on Intelligence Activities bears its 
first fundamental fruit. 

We are all familiar with the back- 
ground that led the Senate to charge 
the select committee to examine our Na- 
tion’s intelligence arm. The CIA was em- 
broiled in charges of domestic spying and 
abuses of its charter. The FBI’s Intelli- 
gence Division was under attack for hav- 
ing exceeded its authority in investigat- 
ing Americans for their political views 
and for having been misused by Presi- 
dents for their own political interests. 

Through our long investigation, the 
select committee has learned that many 
of the charges made against the intelli- 
gence community were borne out by the 
facts; others were not. The results of 
that investigation will soon be published 
in the committee’s final report. 

But the most significant lesson I drew 
from our investigation was not that one 
or another particular abuse had or had 
not been committed by our intelligence 
agencies. Rather, it was the fact that the 
last long, hard look the Congress had 
taken at the Nation’s intelligence arm 
occurred in the 1940’s—in the aftermath 
of the great failure of intelligence at 
Pearl Harbor. 

Since that investigation, the business 
of intelligence has been virtually the ex- 
clusive prerogative of the executive 
branch. In the name of secrecy, the ex- 
ecutive branch has conducted the abor- 
tive invasion of Cuba at the Bay of Pigs, 
involved the United States in large-scale 
“paramilitary” operations abroad, and, 
most disturbing of all, conducted “coun- 
terintelligence” actions to intimidate and 
harass American citizens because of their 
political beliefs. In failing to oversee and 
check such operations, Congress abdi- 
cated its constitutional responsibilities. 
This bill is a first step in restoring the 
proper balance between the Congress and 
the President. 

Those who won our independence 200 
years ago understood the value of intel- 
ligence to the defense of the United 
States; but they also understood that 
the Constitution created a Government 
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under the law to preserve those values 
and ideals which set our Nation apart 
and make its defense worthwhile. And 
they intended that our Government 
would possess those checks and balances 
that would prevent the exercise of arbi- 
trary power by one branch of the Gov- 
ernment, or by individual agencies. 

Nothing we have seen in our investi- 
gation diminishes my conviction that we 
need a strong, effective intelligence sys- 
tem in this dangerous world. 

The question before us is how best to 
achieve that intelligence system. The 
answer is for Congress to give the in- 
telligence agencies the legal charters and 
careful oversight that we all know are 
the best guardians against inefficiency 
and abuse of power. 

Intelligence operations are in essence 
secret operations. But that does not 
mean that they are immune from the 
standards our system of Government 
places on all Government operations. 
If we can lose our liberties from a too- 
powerful Government intruding into our 
lives through burdensome taxes or an 
excess of regulations, we can surely lose 
them from an intelligence arm that is 
free from our constitutional system of 
checks and balances. 

The framers of our Constitution in- 
tended Congress—and especially the 
Senate—to play an essential role in the 
matters with which the intelligence 
community deals, In the conduct of for- 
eign affairs, the Senate gives its “ad- 
vice and consent.” In national defense, 
the Constitution gives Congress the ex- 
clusive power to declare war, including, 
as James Madison stated, the power of 
“judging the causes of war.” And Con- 
gress exclusive power over the purse 
gives it the fundamental responsibility of 
paying the bill for all Government oper- 
ations. These powers are there, and the 
framers of the Constitution put them 
there specifically, 

The American people respect the need 
for legitimate intelligence activity. But 
they also expect Congress to discharge 
its constitutional responsibilities. The 
time is past when Congress can look the 
other way while the executive branch 
conducts a Bay of Pigs, launches a large- 
scale “covert actions” which may con- 
stitute war-like acts, or implements a 
domestic “counterintelligence” program. 

We mean no criticism of past pro- 
cedures for supervision of the intelli- 
gence community. They were a product 
of their times. But we live in today’s 
world, Nearly 30 years have gone by since 
Congress as a body addressed the prob- 
lem of a central foreign intelligence 
agency. And 40 years have elapsed since 
Franklin Roosevelt gave the FBI a do- 
mestic intelligence mission by informal 
executive order. Surely it is time to re- 
order our procedures for meeting our 
responsibilities. 

Only when Congress accepts its con- 
stitutional responsibilities will the in- 
telligence community emerge from its 
present disarray with the renewed con- 
fidence of the people. Only then will the 
clamor of attack and attention recede, 
enabling the proper range of intelligence 
activity to go forward under law in the 
service of the country. 


January 29, 1976 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized, in accordance with the previ- 
ous order, for not to exceed 15 minutes. 


ENERGY LEGISLATION 


Mr. BARTLETT. Mr. President, a 
friend of mine, Mrs. Ruth Sheldon 
Knowles, recently commented in her 
syndicated column on the energy bill, S. 
622, by saying, 

Indeed, had the bill been drafted in Riyad 
(Saudi Arabia) rather than in Washington, 
it is difficult to see how Arab interests could 
have been better served. 


Although it may seem facetious, Mrs. 
Knowles’ statement is, in fact, true. 

Because the act rolls back and controls 
crude oil prices, there will be less domes- 
tic production and more consumption. 
Therefore, our reliance on foreign crude 
will have to increase, and as it does, the 
Organization of Petroleum Exporting 
Countries, OPEC, becomes more able to 
restrict production and set prices. No 
one, not even the most ardent supporter 
of the 1975 Energy Act, contests this. 

Thus, when the negative effects of the 
bill are considered in light of the na- 
tional energy requirements existing prior 
to its enactment, one must draw exactly 
the same conclusion as Mrs. Knowles. 

Let us consider the facts. 

Since 1970, domestic oil and gas pro- 
duction has dropped by the equivalent of 
almost 2.8 million barrels of oil a day. 
The current oil producing rate is at the 
level of a decade ago, and it continues to 
fall each week by nearly 10,000 barrels 
per day. 

It is well recognized that drilling ac- 
tivity is a good indicator of future pro- 
duction and seismic activity an indicator 
of future drilling. Before the bill was 
signed, approximately 200 drilling rigs 
were idle; now over 350 are not being 
used. Twenty-five percent of our seismic 
crews are sitting in the shop for lack of 
work, and the number of idle crews is 
increasing monthly. 

The petroleum industry’s full capabil- 
ity to find and produce oil was not and 
is currently not being used, even though 
the continuing increase in drilling since 
1971 has not been sufficient to halt the 
decline in domestic production, let alone 
to increase it. 

Some proponents of price controls and 
rolibacks use the demagogic argument 
that because the production decline had 
not been stopped during a time when 
some prices were uncontrolled, prices 
should be reduced further rather than 
increased. 

During the 2 years since the begin- 
ning of the 1973 oil embargo, our Na- 
tion’s petroleum imports have increased 
from 38 to 45 percent of consumption. 
What is even more alarming, however, 
is that the percentage of imported crude 
coming from OPEC has risen from 68 
to 80 percent. 

In a recent interview which appeared 
in the January 12 issue of U.S. News & 
World Report, Ambassador Zahedi of 
Iran told the American people: 
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You do not have to buy the oil... H 
you do not like the price, why do you not 
use other sources of energy? 


Although we do not like the price, 
our shortage of domestic energy puts us 
in a “take it or leave it” situation which, 
because of the new bill, now promises 
to worsen rapidly. Sometime we will have 
to face up to this grim reality—the 
United States has no alternate sources of 
energy which can, for the foreseeable 
future, take the place of imported oil. 

The state of our predicament has de- 
teriorated since the 1973 Arab embargo. 
Saudi Arabia’s Minister of Petroleum and 
Mineral Resources, Ahmed Zaki Yamani, 
described the dismal plight of oil-import- 
ing nations in an article entitled “The 
Oil Industry in Transition,” which ap- 
peared in the Natural Resources Lawyer, 
volume 8, No. 3: 

The situation now is, of course, quite dif- 
ferent, for in the event of special circum- 
stances in which the governments’ political 
interests are involved, the companies do not 
have any role in deciding who should re- 
ceive oil and who shouldn't, This was clearly 
illustrated during the period of the oil em- 
bargo and export restrictions which were im- 
posed in 1973. The Arab oil producers im- 
posed a total ban on oil exports to certain 
consumers, reduced them to another cate- 
gory, and maintained them unaffected to 
& third category in which all the friendly 
countries were included. At the time, the 
companies had significant non-Arab sources 
of crude oil, and they were, therefore, able 
to maneuver their supplies in a manner that 
softened the impact of the export restric- 
tions. Now, with the bulk of their oil com- 
ing from Arab sources, the companies have 
very little room for maneuver if the Arab 
producers are forced by political circum- 
stances to impose new restrictions. 


It is sheer irony that our large oil com- 
panies received little credit for the great 
job they did in softening the blow of the 
1973 embargo. 

Yamani’s statement is, of course, sup- 
ported by the data I mentioned previ- 
ously showing our declining production 
and increasing imports. The consuming 
countries, like the United States, which 
now import a greater percentage of 
OPEC crude are the most vulnerable to 
another embargo; and there is little 
doubt that the next embargo will be 
much more effective, from OPEC’s stand- 
point, than the previous one. Because the 
political problems of the Middle East are 
far from solved, the possibility of such an 
occurrence is still very real. 

Considering the worsening energy 
dilemma I have just described, it is in- 
credible that we would adopt an energy 
policy which would cause imports to in- 
crease and thereby further impair our 
economy and security. 

I am hopeful, however, that the situa- 
tion can be reversed once the effects of 
the new act become apparent. This is 
occurring already. A recent article by 
Rowland Evans and Robert Novak de- 
scribes the intensification of trends in 
the petroleum industry which had been 
developing for some time. According to 
the columnists, the oil companies are: 

Cutting corners on Federal regulations at 
the cost of production; eliminating less 
profitable production; continuing to empha- 


size foreign over domestic operations; (and) 
diversifying into non-oil operations. 
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While I question the possible implica- 
tion of the Evans-Novak article—that 
petroleum companies are not conducting 
business in a manner consistent with the 
national interest—I fully expect and 
want petroleum companies to respond to 
the new law and the ensuing regulations 
in a manner consistent with prudent 
business practice and sound economics. 
For the companies to do otherwise by 
making investments which promise a 
poor return, or by continuing to pro- 
duce a well which loses money, is cer- 
tainly not in the long range national 
interest. If this Nation is to solve its en- 
ergy problems, we must have a stronger 
rather than a weaker petroleum indus- 
try. Wasting capital on poor-quality in- 
vestments and losing money on an un- 
economic well will accomplish nothing 
for anyone—neither the companies, nor 
the consumer, nor our country. 

It is essential for all of us to remem- 
ber that Congress created and insisted 
on this regulatory system of price and 
allocation controls. The new law estab- 
lishes the environment in which the 
companies must operate if they are to 
survive. If the resulting business activ- 
ities do not foster maximum domestic 
production, it is the fault of Congress 
and the Ford administration, not the 
energy companies. 

Thus, I would expect a significant 
cutback in future energy investment by 
the oil industry; I would expect some 
fields and wells to be shut in because they 
have become unprofitable to produce, 
and I would expect some diversification 
by the industry into businesses which are 
not regulated and have less political 
vulnerability. This is normal and proper 
business behavior. In the case of the oil 
industry, much of what is to occur will 
be a response to new laws which have 
made oil and gas investments much less 
attractive, and not a dissatisfaction with 
Congress and the administration. 

What has happened in the last year 
that would cause oil industry invest- 
ments to drop off? First, in March of 
1975, Congress repealed the percentage 
depletion allowance for the integrated 
companies and reduced it for the inde- 
pendents. When coupled with the other 
“reforms,” the Tax Reduction Act of 
1975 promptly removed approximately 
$2.5 billion annually from the working 
capital of the petroleum industry by in- 
creasing its taxes. This is “off the top” 
money that could have and probably 
would have been spent by the industry 
to find, develop, and supply badly needed 
energy for this country. The practical 
result was an immediate cutback in 
planned exploration and development 
programs and a reduction in drilling rig 
and seismic activity. 

Then, in December 1975, the energy 
bill was passed. It again reduced the 
after-tax profits of the oil industry by 
about $2 billion. Thus, another cutback 
in exploration and drilling activity will 
probably occur because the petroleum 
industry simply cannot prudently spend 
money it does not have. 

The energy bill thus sets us back fur- 
ther. It is price fixing by legislative fiat. 
It rolls back the price of some production 
and controls the price of all production. 
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Because costs are not controlled at the 
same time, it is little wonder that some 
fields and some wells will no longer be 
profitable to produce. If losses are to be 
minimized, these uneconomic operations 
will have to be shut in, or in some cases, 
plugged and lost forever. 

The Tax Reduction Act and the En- 
ergy Act not only reduce the investment 
capital of the oil industry by $4.5 billion 
per year but also reduce the economic 
incentives for making exploration and 
production investments. This is not the 
way to achieve energy independence. 
In fact, it is more properly described as 
the way to energy dependence—“The 
OPEC Relief and Subsidy Act of 1975.” 

Mr. John Winger, energy economist for 
the Chase Manhattan Bank, described 
the situation his way: 

Because energy is needed to support eco- 
nomic growth and sustain high levels of em- 
ployment, most of the major energy con- 
suming nations are likely to become more 
aggressive as they compete for external sup- 
plies. As matters now stand, however, there 
won't be enough for all. The world does not 
lack basic energy resources, but they aren't 
being developed fast enough to satisfy ex- 
panding needs, and, unless it changes its 
ways, the United States is likely to be among 
the unsuccessful competitors; the more ag- 
gressive nations will be taking positive ac- 
tions to assure a growing supply of energy 
from foreign sources, while the United States 
holds endless hearings. 

By itself, that situation is a serious matter 
because the United States cannot possibly 
avoid becoming more dependent upon for- 
eign sources of energy for another decade at 
the very least. But matters are made much 
worse by the continuing barriers to the de- 
velopment of domestic energy resources, . . . 

Over the past decade, the combined cost 
of federal, state, and local government has 
increased almost twice as fast as the na- 
tion’s gross national product. And powerful 
inflationary forces have been the consequence 
of that unbalanced relationship. No end to 
the inflation is in prospect. And to impose 
price controls in such an environment and 
simultaneously expect the nation to become 
more self-sufficient in respect to petroleum 
is ridiculous. There can be no realistic basis 
for achieving greater self-sufficiency unless 
prices are allowed to reflect the actual costs 


of doing business and the needs for capital 
funds. 


Members of Congress apparently un- 
derstand the economic realities of infla- 
tion except in the case of energy. After 
all, the Congress voted itself a raise, but 
seems to believe the oil industry can find 
more oil with less capital. 

So far, two facets of our Nation’s dete- 
riorating energy posture have become 
evident. One, we are becoming much 
more vulnerable to the actions of the 
OPEC nations. Second, as the world’s 
demand for energy increases, there may 
not be enough energy to go around, and 
the United States is well on ifs way to 
becoming unable to serve all its needs. 
We will, therefore, be in the unenviable 
position of having to either pay the price 
or do without. 

But there is another equally disturbing 
aspect of the problem which has po- 
tentially ominous ramifications for our 
country; if, because of Government in- 
terference, the energy industry becomes 
unable to serve all the energy needs of 
our country, an increasing number of 
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elected officials and private citizens will 
clamor for the Government to national- 
ize the industry as the only means to 
solve our problem. 

Such a consequence would truly be a 
tragedy for our country. We need only 
to look at the economy of Great Britain 
to see the disadvantages of nationalized 
industries—or we can look in many direc- 
tions at many nations. 

But the movement toward nationaliza- 
tion is already under way in the United 
States. 

Some of my colleagues—interestingly, 
the same ones who have supported price 
controls and increased taxes for the in- 
dustry—have introduced legislation with 
provisions which are the first steps to 
nationalization. For example, my friend 
from Washington, Senator Henry JAcK- 
son, has introduced a bill to establish a 
National Energy Mobilization Board, 
Among its very broad and pervasive 
powers, the Board is directed to conduct 
exploratory drilling and to form with pri- 
vate firms special joint venture com- 
panies for producing oil and gas. Up to 
two-thirds or $100 million of the funding 
for these companies could be provided by 
the Federal Government. 

Why does the Federal Government 
have to become inyolved directly in oil 
and gas operations? In what situations 
are these special unique powers to be 
exercised? 

Answers become apparent in a quote 
from one of the sections in JAcKSON’s 
proposed bill: 

The Board is authorized and directed to 
identify and undertake exploration programs 
for such areas of the public domain, other 
federal lands, and the Outer Continental 
Shelf, as have a high likelihood of contain- 
ing significant quantities of economically 
recoverable oll and/or natural gas but whose 
leasing to private enterprise under terms of 
the Mineral Leasing Act of 1920, as amended, 
or the Outer Continental Shelf Lands Act of 
1953, as amended, may not be in the public 
interest or has been delayed because of land 
use conflicts, exceptional environmental 
hazards, opposition from local residents or 
from State and local authorities, or for other 
reasons. 


This approach ignores the real prob- 
lems with exploration of our public do- 
main. If leasing to private industry is 
precluded or delayed for any of the rea- 
sons detailed in the above provision, the 
real obstacles are the policies and laws 
of the Federal Government. Because the 
Interior Committee has responsibility for 
leasing legislation, it could write legisla- 
tion to remove some of the obstacles to 
facilitate private participation. Instead, 
the leasing legislation emanating from 
the Interior Committee complicates the 
leasing process and impedes private par- 
ticipation. In addition, the last four 
words of the provision, “or for other 
reasons,” is essentially a blank check au- 
thorization for the board to explore 
wherever it wants if leasing to private in- 
dustry is delayed for any reason whatso- 
ever. I must conclude then that the 
chairman of the Interior Committe pre- 
fers direct Federal involvement rather 
than free enterprise. 

On the financial side, during a com- 
mittee business meeting last fall, the 
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chairman of the Interior and Insular 
Affairs argued in favor of his concept 
by saying how expensive it was to oper- 
ate in the Arctic and in the deeper wa- 
ters on the Outer Continental Shelf 
where most of the potential domestic re- 
serves are thought to exist. He explained 
how the petroleum industry did not have 
enough money to do this job adequately. 
Thus, he said, the only way to develop 
these areas is for the Government to 
step in to help out private industry by 
providing a majority of the funds. 

Yet, I recall very vividly my friend’s 
statement that the petroleum indus- 
try’s profits were “obscene.” I also re- 
member that he voted for rollbacks and 
controls on crude oil prices, continuing 
controls on natural gas prices, the 
elimination of the oil and gas percent- 
age depletion allowance, and divestiture 
of the major petroleum companies. All 
of these take money away from the petro- 
leum industry. 

Thus, some proponents of price con- 
trols appear to be initiating a self-fulfill- 
ing, and in my opinion, a self-defeating 
prophesy. What is the best way to 
nationalize an industry, especially in a 
land where that action would be entirely 
contrary to the American ideal and to 
the free enterprise economic system? The 
answer is obvious—pass legislation which 
would slowly make the private sector 
unable to do the job. Then, when the 
energy situation becomes too critical, 
joint venture companies and direct 
Federal exploration and production 
would be necessary, not because they 
are desired, but because nothing else 
would be permitted by the Federal 
Government. 

Though the Energy Act does no good, 
and, in fact, sets us back further, the 
Evans-Novak article does raise this im- 
portant question—Where do we go from 
here? Basically I see two options. 

We can try to repeal the new law and 
return to free enterprise, or we can allow 
the law to stand and continue to control 
the petroleum industry, which could 
lead to nationalization and perhaps 
eventually a controlled economy. 

Our free industry has been the envy of 
the world. Our Government should not 
make it unable to provide the goods so 
desperately needed to fuel our economy. 

I hope we choose free enterprise. The 
future of our country is at stake. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Order 
Nos. 577 and 578. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SUPPLEMENTAL EXPENDITURES BY 
THE SELECT COMMITTEE TO 
STUDY GOVERNMENTAL OPERA- 
TIONS WITH RESPECT TO INTEL- 
LIGENCE ACTIVITIES 


The resolution (S. Res. 355) author- 
izing supplemental expenditures by the 
Select Committee To Study Governmen- 
tal Operations With Respect to Intelli- 
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gence Activities for an inquiry and in- 
vestigation relating to intelligence ac- 
tivities carried out by or on behalf of 
the Federal Government, was considered 
and agreed to, as follows: 

Resolved, That section 6 of S. Res. 21, 
Ninety-fourth Congress, as amended, is 
amended by striking out “$2,250,000” and 
inserting in lieu thereof “$2,400,000”. 


FINAL REPORT OF THE SENATE 
SELECT COMMITTEE ON INTEL- 
LIGENCE ACTIVITIES 


The concurrent resolution (S. Con. 
Res. 88) authorizing the printing of ad- 
ditional copies of the final report of the 
Senate Select Committee on Intelligence 
Activities, was considered and agreed to, 
as follows: 

Resolved by the Senate (the House of Rep- 
resentatives ooncurring), That there be 
printed for the use of the Senate Select Com- 
mittee To Study Governmental Operations 
With Respect to Intelligence Activities five 
thousand additional copies of all parts of its 
public hearings and of its final report to the 
Senate. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there now be a 
period for the conduct of routine morn- 
ing business of not to exceed 15 minutes, 
with a time limitation of 3 minutes on 
statements therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVES MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. METCALF) 
laid before the Senate messages from 
the President of the United States sub- 
mitting sundry nominations which were 
referred to the Committee on Armed 
Services, 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGE FROM THE HOUSE 


At 2:35 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House agrees to the 
amendment of the Senate to the con- 
current resolution (H. Con. Res. 533) di- 
recting the Secretary of the Senate to 
make corrections in the enrollment of 
S. 2718, with an amendment in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 200) to pro- 
vide for the conservation and manage- 
ment of the fisheries, and for other pur- 
poses; requests a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mrs. SUL- 
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LIVAN, Mr. DINGELL, Mr. Downinc, Mr. 
LeGcett, Mr. Stupps, Mr. Rupre, and Mr, 
FORSYTHE were appointed managers of 
the conference on the part of the House. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 508) to 
amend title 5, United States Code, to 
authorize civilians employed by the De- 
partment of Defense to administer oaths 
while conducting official investigations. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Metcatr) laid before the Sen- 
ate the following letters, which were 
referred as indicated: 

REPORT OF THE COMPTROLLER GENERAL— 

S. Doc. No. 94- 


A letter from the Comptroller General of 
the United States submitting a report, pur- 
suant to law, relating to rescissions and de- 
ferrals contained in the message of the Presi- 
dent of January 6, 1976 (with an accompany- 
ing report); referred jointly, pursuant to the 
order of January 30, 1975, to the Committees 
on Appropriations, Budget, Armed Services, 
Commerce, Banking, Housing and Urban Af- 
fairs, Labor and Public Welfare, and Foreign 
Relations, and ordered to be printed. 
REPORT OF THE INDIAN CLAIMS COMMISSION 

A letter from the Chairman, Indian Claims 
Commission, transmitting, pursuant to law, 
a report relating to Dockets Nos. 158, 209 and 
221, the Sac and Fox Tribe of Indians of 
Oklahoma et al., the Iowa Tribe of the Iowa 
Reservation in Kansas and Nebraska, et al., 
the Sac and Fox Tribe of Indians of Okla- 
homa, et al., v. the United States, decided 
November 23, 1973 (with an accompanying 
report); to the Committee on Appropriations, 

EXEMPLARY REHABILITATION CERTIFICATES 

A letter from the Secretary of Labor, re- 
porting, pursuant to law, exemplary rehabili- 
tation certificates, calendar year 1975; to the 
Committee on Armed Services. 

PROPOSED AMENDMENT TO AUTHORIZATION OF 

APPROPRIATIONS FOR THE FEDERAL TRADE 

COMMISSION 


A letter from the Acting Chairman, Fed- 
eral Trade Commission, transmitting a draft 
of proposed amendments to the authoriza- 
tion of appropriation legislation for the Fed- 
era] Trade Commission covering fiscal years 
1976 and 1977 (with accompanying papers); 
to the Committee on Commerce. 

REPORTS OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on fuel sayings and other bene- 
fits achieved by diverting Department of De- 
fense passengers from chartered to scheduled 
overseas flights, Department of Defense, 
Civil Aeronautics Board (with an accompany- 
ing report); to the Commitee on Government 
Operations. 

PROPOSED APPROPRIATIONS FOR THE OFFICE OF 

ENVIRONMENTAL QUALITY 

A letter from the Acting Chairman, Coun- 
cil on Environmental Quality, Executive Of- 
fice of the President, transmitting a draft of 
proposed legislation to authorize further 
appropriations for the Office of Environmen- 
tal Quality, and for other purposes (with 
accompanying papers); to the Committee on 
Interior and Insular Affairs. 

PROPOSED LEGISLATION To AMEND THE PENN- 
SYLVANIA AVENUE DEVELOPMENT CORPORA- 
TION ACT 
A letter from the Chairman, Pennsylvania 

Avenue Development Corporation, transmit- 

ting a draft of proposed legislation to amend 
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the Pennsylvania Avenue Development Cor- 
poration Act of 1972 to authorize appropria- 
tions and further borrowing for implemen- 
tation of the development plan for Pennsyl- 
vania Avenue between the Capitol and the 
White House, and for other purposes (with 
accompanying papers); to the Committee on 
Interior and Insular Affairs. 


STATUS OF THE SALINE WATER CONVERSION 
PROGRAMS 


A letter from the Assistant Secretary of the 
Interior, transmitting, pursuant to law, a 
report on the status of the saline water con- 
version programs (with an acompanying re- 
port); to the Committee on Interlor and 
Insular Affairs. 


PROPOSED APPROPRIATIONS FOR THE 
REGULATORY COMMISSION 


A letter from the Chairman, Nuclear Reg- 
ulatory Commision, transmitting a draft of 
proposed legislation to authorize appropria- 
tions to the Nuclear Regulatory Commission 
in accordance with section 261 of the Atomic 
Energy Act of 1954, as amended and section 
305 of the Energy Reorganization Act of 1974, 
as amended, and for other purposes (with 
accompanying papers); to the Committee on 
Energy. 

REPORT OF THE EMERGENCY LOAN GUARANTEE 
BOARD 


A letter from the Executive Director, Emer- 
gency Loan Guarantee Board, transmitting, 
pursuant to law, a report of the Board’s ad- 
ministration of the Freedom of Information 
Act covering the period January 1, 1975- 
December 31, 1975 (with an accompanying 
report); to the Committee on the Judiciary. 


NUCLEAR 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) laid before the Sen- 
ate the following petitions which were 
referred as indicated: 

A resolution adopted by the membership 
of Atlanta Metropol, Inc., supporting the 
Federal Bureau of Investigation; to the Com- 
mitte on the Judiciary. 


Mr. HOLLINGS. Mr. President, on be- 
half of Senator THurmMonp and myself, 
I would like to bring to the attention 
of my colleagues in the Senate a resolu- 
tion adopted by the South Carolina Gen- 
eral Assembly memorializing the Presi- 
dent of the United States to make every 
effort to provide for an equitable refund 
of Federal gasoline taxes to the States. 

I ask unanimous consent that the con- 
current resolution be appropriately re- 
ferred and printed in the Record at this 
point. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Metcatr). Without objection, 
it is so ordered. 

The concurrent resolution, which was 
referred to the Committee on Finance, 
reads as follows: 

A concurrent resolution to memorialize the 
President of the United States to make 
every effort to provide for an equitable re- 
fund of Federal Gasoline taxes to the 
States 
Whereas, the South Carolina Highway De- 

partment is in dire need of funds to main- 

tain existing highways and construct new 
highways; and 

Whereas, the Highway Department has ex- 
perienced a decrease in available funds for 
highway purposes during the energy crisis; 
and 

Whereas, it is the understanding of the 
General Assembly that an increase in the 
federal tax on gasoline is imminent. Now, 
therefore, be it 
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Resolved by the House of Representatives, 
the Senate concurring: That the General As- 
sembly by this resolution memorializes the 
President of the United States, the Honor- 
able Gerald R. Ford, to make every effort to 
provide for an equitable refund of Federal 
gasoline taxes to the states. Be it further 

Resolved, That a copy of this resolution 
be forward to the President of the United 
States, the Honorable Gerald R. Ford, and 
to each member of the South Carolina Con- 
gressional Delegation. 

State of South Carolina, in the House of 
Representatives, Columbia, S.C., January 20, 
1976. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service: 

S. Res. 365. An original resolution author- 
izing expenditures by the Committee on Post 
Office and Civil Service. Referred to the Com- 
mittee on Rules and Administration. 

By Mr. EAGLETON, from the Committee 
on the District of Columbia: 

S. Res. 367. An original resolution author- 
izing additional expenditures by the Com- 
mittee on the District of Columbia for in- 
quiries and investigations. Referred to the 
Committee on Rules and Administration. 


EXECUTIVE REPORTS OF 
COMMITTEES 


Mr. STEVENS. Mr. President, as in ex- 
ecutive session, I report favorably from 
the Committee on Commerce sundry 
nominations in the Coast Guard which 
have previously appeared in the Con- 
GRESSIONAL REecorD and, to save the ex- 
pense of printing them on the Executive 
Calendar, I ask unanimous consent that 
they lie on the Secretary’s desk for the 
information of Senators. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Metcatr). Without objection, 
it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Recorp of December 15, 1975, at the end 
of the Senate proceedings.) 


LEAVE OF ABSENCE 


Mr. BARTLETT. Mr. President, I ask 
unanimous consent that I be granted 
official leave of the Senate for the period 
from this afternoon, January 29, through 
February 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CHURCH (for himself, Mr. 
PHILIP A. Hart, Mr. MONDALE, Mr. 
MATHIAS, Mr. SCHWEIKER, Mr. HUD- 
DLESTON, Mr. Morcan, and Mr. Gary 
HART) : 

S. 2893. A bill to establish a Standing Com- 
mittee of the Senate on Intelligence Activi- 
ties, and for other purposes. Referred, by 
unanimous consent, to the Committee on 
Government Okerations to report not later 
than March 1, 1976, and then to the Com- 
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mittee on Rules and Administration, to re- 
port not later than March 20, 1976. 
By Mr, PROXMIRE: 

S. 2894. A bill for the relief of Maria Fineza 
Fortich. Referred to the Committee on the 
Judiciary. 

By Mr. CANNON (for himself and Mr. 
LAXALT) : 

S. 2895. A bill to amend the Clean Air Act 
in order to authorize States to allow certain 
variances in emission control systems in iso- 
lated areas. Referred to the Committee on 
Public Works. 

By Mr. BROOKE: 

S. 2896. A bill to amend the Internal Reve- 
nue Code of 1954 to impose an additional 
Federal tax on the manufacture of cigarettes 
and to appropriate the revenues generated by 
the additional tax to a trust fund for heart 
and lung disease and for other purposes. Re- 
ferred to the Committee on Finance. 

By Mr. McGOVERN (for himself and 
Mr. BURDICK) : 

S. 2897. A bill to amend the Internal Reve- 
nue Code of 1954 to exempt farmers from the 
highway use tax on heavy trucks used for 
farm purposes. Referred to the Committee 
on Finance. 

By Mr. MCGOVERN: 

S. 2898. A bill to provide for a temporary 
freeze on postal rate increases for first- and 
second-class mails, to provide for the con- 
gressional disapproval of postal rate in- 
creases, and to require certain studies of the 
operations of the United States Postal Sery- 
ice. Referred to the Committee on Post Office 
and Civil Service. 

By Mr. ABOUREZK: 

S. 2899. A bill to amend title 39, United 
States Code, with respect to the organiza- 
tional and financial matters of the United 
States Postal Service and the Postal Rate 
Commission, and for other purposes. Re- 
ferred to the Committee on Post Office and 
Civil Service. 

By Mr. ABOUREZE: 

S. 2900. A bill to liquidate the liability of 
the United States for the massacre of Sioux 
Indian men, women, and children at 
Wounded Knee on December 29, 1890. Re- 
ferred to the Committee on the Judiciary. 

By Mr. BENTSEN: 

S. 2901. A bill to make more rational and 
equitable the method of computing bene- 
fits under the Old-Age, Survivors, and Dis- 
ability Insurance System established under 
the Social Security Act. Referred to the Com- 
mittee on Finance. 

By Mr. GARY HART (for himself and 
Mr. KENNEDY) : 

S. 2902. A bill to amend Title V of the 
Public Health Services Act to establish a 
National Health Research and Development 
Advisory Commission, and for other purposes. 

By Mr. BEALL: 

5. 2903. A bill to permit the review of reg- 
ulatory rules and regulations by the Con- 
gress. Referred to the Committee on Gov- 
ernment Operations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CHURCH (for himself, Mr. 
PHILIP A. Hart, Mr. MONDALE, 
Mr. MATHIAS, Mr. ScHWEIKER, 
Mr. HUDDLESTON, Mr. MORGAN, 
and Mr. Gary Hart): 

S. 2893. A bill to establish a Standing 
Committee of the Senate on Intelligence 
Activities, and for other purposes. Re- 
ferred, by unanimous consent, to the 
Committee on Rules and Administration 
to report not later than March 1, 1976, 
and then to the Committee on Rules and 
Administration, to report not later than 
March 20, 1976. 
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(The remarks of Mr. CHURCH on the 
introduction of the Intelligence Over- 
sight Act of 1976 are printed earlier in 
the RECORD.) 


By Mr. CANNON (for himself and 
Mr. LAXALT) : 

S. 2895. A bill to amend the Clean Air 
Act in order to authorize States to allow 
certain variances in emission control 
in isolated areas. Referred to the Com- 
mittee on Public Works. 

Mr. CANNON. Mr. President, I intro- 
duce on behalf of myself and Senator 
Laxatt for appropriate reference a bill 
to amend the Clean Air Act. Iam aware 
the Public Works Committee is consider- 
ing amendments to the act at the pres- 
ent time, and I hope the committee gives 
consideration to the serious problem this 
bill addresses. 

This bill provides authority for the 
States to approve control variances for 
emission sources through secondary con- 
trols such as production cutbacks during 
adverse weather where two criteria are 
met. The first condition would mandate 
that the source must be in an isolated 
area in which the State can determine 
that no serious impact on the public 
health or welfare will occur. The second 
states there must be demonstrated severe 
economic hardship on such source if con- 
stant emission controls are required. 

An example of the critical situation 
facing some areas of our country in- 
volves the Kennecott operation in Ely 
and McGil, Nev. The Kennecott smelter 
is located in an area of less than two 
persons per square mile. Its present op- 
eration meets the State implementation 
plan. 

The plant has added costly equipment 
in its effort to halt pollutants, and the 
EPA has approved this addition. How- 
ever, the EPA not only insists that addi- 
tional extremely expensive scrubbing 
equipment be added but that the plant 
install as yet unknown equipment as it 
becomes available on the market, regard- 
less of cost. It is obvious that this has 
placed the plant in a most serious situa- 
tion, but, more importantly, the EPA now 
is dictating the future livelihood of the 
citizens of two of my State’s cities. 

This additional scrubbing equipment, 
let alone some future horrendous ex- 
penditure, is far beyond the economic 
feasibility the plant can sustain. 

Mr. President, we all support the effort 
of our Nation to clean and protect the 
environment. We all must share in this 
responsibility. But there must be some 
flexibility in the administration of these 
efforts. Without some relief, as envis- 
ioned in this bill, two cities in Nevada 
stand to lose the only industry on which 
their economy is based, despite the fact 
that the industry meets the air quality 
standards of the State and is presently 
operating within the approval of the En- 
vironmental Protection Agency. The 
tragic consequences of that industry’s 
forced shutdown would not only disrupt 
the lives of these Nevadans and destroy 
the local economy but it would also belie 
our commitment to strengthening our 
economy which affects all of us. 

I would hope the Senate gives this 
proposal serious consideration. 
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Mr. LAXALT. Mr. President, the senior 
Senator from the State of Nevada, Mr. 
CANNON and I are today sponsoring leg- 
islation to amend the Clean Air Act, Our 
bill would authorize States to allow cer- 
tain variances in emission control sys- 
tems in isolated areas. 

We have a situation in our State, Mr. 
President, where the provisions of the 
Clean Air Act, if enforced to the letter 
of the current law could literally, rob 
one of our smaller cities of its major 
economic base. The Kennecott Copper 
Corp. which provides a livelihood for 
many residents in Ely, Nev., has been 
required by the Environmental Protec- 
tion Agency to install expensive air 
quality control equipment at their plant. 
Kennecott will cooperate with this regu- 
latory directive. However, the original 
requirement takes on the nature of the 
absurd when it is explained that EPA is 
insisting on the placement of this equip- 
ment with the understanding that should 
this Federal Agency judge conditions 
warrant at some unspecified future date, 
the company will be required to install 
additional air quality control mecha- 
nisms. This open-ended arrangement is 
obviously impossible for Kennecott to 
enter into and retain any hope of con- 
tinuing a successful operation. 

Certainly, Mr. President, people resid- 
ing in those populous urban areas which 
suffer from pollution difficulties deserve 
protection and their environment should 
also be guarded. However, a rural com- 
munity like Ely—totally isolated from 
any dense population centers—and not 
subject to serious impact on the public 
health, welfare, or environment from 
Kennecott’s operations, should not be 
singled out for attention under national 
standards which fail to meet local needs. 

The measure Senator Cannon and I 
are proposing would add a little com- 
monsense and flexibility to the Clean Air 
Act so areas like Ely can be accommo- 
dated without any danger to health, 
welfare or the environment from pollu- 
tion. It is way past time for this Con- 
gress and our regulatory agencies to be 
responsive to the needs of all Americans. 
The only sure way to accomplish that is 
by working through the States rather 
than have every bureaucratic promulga- 
tion come from on high in Washington 
where local needs are usually not well 
known. 


By Mr. BROOKE: 

S. 2896. A bill to amend the Internal 
Revenue Code of 1954 to impose an ad- 
ditional Federal tax on the manufacture 
of cigarettes and to appropriate the 
revenues generated by the additional tax 
to a trust fund for heart and lung dis- 
ease and for other purposes. Referred 
to the Committee on Finance. 

CIGARETTE TAXES AND RESEARCH 


Mr. BROOKE. Mr. President, 45 mil- 
lion of our fellow Americans now smoke 
cigarettes. Most of them know that 
cigarettes are a grave threat to their 
health. Over 10 years ago the publication 
of the Surgeon General's report con- 
firmed the dangers of cigarette smok- 


ing. Since that time several thousand ad- 
ditional research studies have strength- 
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ened the growing indictment against 
cigarettes contained in the original re- 
port. These facts are now beyond dispute. 

As we all know, great strides have been 
made in recent years against many of 
mankind’s most devastating diseases— 
illnesses that killed and maimed great 
numbers of our population. Smallpox 
and polio have been virtually eliminated, 
and typhoid, malaria, diphtheria, and 
measles no longer pose the health threat 
they used to. 

Yet some deadly diseases are increas- 
ing despite all our medical technology 
and know-how employed to curtail them, 
One of the most deadly of these is lung 
cancer. In addition, heart attacks, 
strokes, emphysema, and high blood 
pressure are increasing at a rate almost 
unparalleled in our time. The increase 
in illnesses and deaths from all these 
diseases and several more has been found 
to be closely linked with cigarette smok- 
ing. 

Perhaps a few more figures will illus- 
trate these points. Take lung cancer, for 
example. As cigarette smoking has be- 
come more widespread, deaths from this 
disease, previously a rare one, have 
reached frightening proportions. The 
number of deaths in the United States 
from this horrible affliction was only 
2,500 in 1930; by 1947 it had risen to 
36,000; and by 1971 it had soared to an 
estimated 64,000. Research has proven 
that a regular cigarette smoker runs 
about 10 times as great a risk of death 
from lung cancer as a nonsmoker, and 
that men who smoke more than a pack a 
day are up to 20 times more likely to die 
from the disease than nonsmokers are. 
Only about 1 case in 10 is cured from 
this illness. 

Heart disease has been found to be 
another killer, and the death rate from 
coronary heart disease averages 70 per- 
cent higher for smokers than for non- 
smokers among our male population. Be- 
tween the ages of 45 and 54 men who are 
heavy smokers are three times more 
likely than nonsmokers to die from cor- 
onary heart disease, and women of that 
age who are heavy smokers are twice as 
vulnerable as nonsmoking women. 

Cigarette smokers are also ill a great 
deal more often than nonsmokers. If 
cigarette smokers were ill no more fre- 
quently than nonsmokers, we would 
avoid the loss of some 77 million work- 
days a year. 

Recent Public Health Service data have 
added further fuel to the furor about 
cigarette smoking. They reveal that in 
addition to injuring the heart and lungs, 
smoking causes hardening of the arteries. 
It also seems to increase the risks of mis- 
carriage and stillbirth among pregnant 
women who smoke, and may affect a 
baby’s growth after birth, 

When all these statistics are taken into 
account, one can say that an average 
man aged 25 who has never smoked reg- 
ularly can expect to live 622 years longer 
than a man who smokes a pack a day or 
more. It is estimated that the average 
heavy smoker shortens his life by 6 min- 
utes for every cigarette he smokes—a 
minute of life for a minute of smoking. 

How many minutes of smoking are we 
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talking about? In 1971, over 547 billion 
cigarettes were sold—about 11 cigarettes 
per day for those 18 years of age or over. 

Clearly, we are dealing with a problem 
in public health that is very different 
from eradicating a disease like polio. We 
are dealing with an integrated habit, and 
a pleasurable one at that. 

Public health authorities have worked 
out a number of different programs 
to reach the millions of smokers in the 
country. These include the development 
of less hazardous cigarettes, while edu- 
cating the public about the dangers of 
continued smoking. Programs across the 
country try to encourage more persons 
to stop smoking, or at least smoke in less 
hazardous ways. 

But for the millions of individuals 
across the United States who cannot or 
will not stop smoking, the only real hope 
for them lies in a research breakthrough 
that will lessen their unenviable chances 
of illnesses. I propose today legislation 
that would impose an additional tax of 
$2.50 for each 1,000 cigarettes sold. This 
tax will support a trust fund to aid can- 
cer, heart and environmentally induced 
illness research. This small amount would 
accrue in excess of $1.5 billion per year, 
if cigarette sales hold up. Mirroring the 
present appropriation of funds, 66 per- 
cent of the trust fund would be used for 
cancer research, 31 percent would go to- 
ward scientific investigations in heart 
disease, and 3 percent would be allocated 
for research by the National Institute of 
Environmental Health Sciences. 

Mr. President, the smokers in our 
country are the people who are going to 
require the benefits of this research, Why 
should they not help support it? Hope- 
fully, the increased funding may pro- 
mote a breakthrough that might other- 
wise not have happened. 

Cigarette smoking is a pleasurable 
habit and habits are hard to break. But, 
cigarettes are also killers. If we cannot 
attack the causes right now, let us at 
least open new doors for a possible cure, 
and hopefully before too many more lives 
are lost. 


By Mr. McGOVERN (for himself 
and Mr. BURDICK) : 

S. 2897. A bill to amend the Internal 
Revenue Code of 1954 to exempt farm- 
ers from the highway use tax on heavy 
trucks used for farm purposes. Referred 
to the Committee on Finance. 

FARM VEHICLE TAX RELIEF 


Mr. McGOVERN. Mr. President, farm- 
ers in my State have called my atten- 
tion to a serious inequity in the use tax 
imposed on heavy highway motor ve- 
hicles by section 4481 of the Internal 
Revenue Code in 1954. 

The tax was designed to generate 
highway trust fund revenues in order to 
offset increased road construction and 
maintenance costs associated with heavy 
vehicle operation. Some critics argue 
that the rates are too low—$3 per year 
for each 1,000 pounds of taxable gross 
weight or fraction thereof on vehicles 
with a taxable gross weight of 26,000 
pounds or more—but there are few who 


would quarrel with the principle of a use 
tax. 
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The overwhelming majority of those 
who pay the use tax are commercial 
truckers. As regular users of the road 
system, it is entirely appropriate to ex- 
pect these truckers to contribute toward 
public expenses which are necessary to 
sustain their own industry. 

Unfortunately, however, the current 
language of the law is so broad that it 
extends user tax liability to those rela- 
tively few persons who make very limited 
use of the public road system for agri- 
cultural rather than commercial pur- 
poses. In one case with which I am fa- 
miliar, for example, the IRS found a 
farmer fully liable for the use tax on 
his truck despite the fact that he op- 
erated 90 percent of the time on town- 
ship roads or on his own farm. To make 
matters worse, this individual, as well 
as others from whom I have heard, had 
no idea that he might have to pay the 
tax until he received a bill from the IRS 
some 18 months after he registered the 
truck. 

Mr. President, I do not think that it 
makes sense to treat farm vehicles in the 
same way we treat commercial trucks for 
highway user tax purposes. I do not be- 
lieve that it was the intention of Congress 
to equate the farmer handling his own 
supplies with a long-distance trucker 
moving the Nation’s freight. 

In order to correct this situation, I am, 
together with the distinguished Senator 
from North Dakota, introducing today a 
bill to amend section 4483 of the Internal 
Revenue Code by adding heavy trucks 
used for farm purposes to the list of 
exemptions from the highway use tax. 
This exemption will apply to small and 
medium farmers only. The bill specifi- 
cally excludes vehicles registered in the 
name of any corporation with gross re- 
ceipts for the last taxable year in excess 
of $950,000 or which derived more than 
50 percent of its gross receipts in that 
taxable year from activities other than 
farming. 

If enacted, this measure will have a 
minimal effect on highway trust fund 
revenues. The gross amounts involved 
are so small that the Internal Revenue 
Service does not bother to segregate in- 
come from this source in compiling its 
own internal data. Indeed, it can be 
argued that the cost of collecting the tax 
from farmers probably comes to a sig- 
nificant percentage of the total income 
generated by this means. 

I submit that this tax is little more 
than a nuisance. It penalizes farmers un- 
fairly, produces little revenue, and ab- 
sorbs IRS time and energy which could 
better be expended elsewhere. I see no 
good reason to retain this discriminatory 
tax. 

Mr. President, I send the bill to the 
desk and ask that it be appropriately 
referred. I also ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2897 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
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section 483 of the Internal Revenue Code 
of 1954) (relating to exemptions from tax 
on use of certain vehicles) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) Farm Trocks,—Under regulations 
prescribed by the Secretary or his delegate, 
the tax imposed by section 4481 on the use 
of a highway motor vehicle shall not apply 
to a vehicle used primarily for farming pur- 
poses (within the meaning of section 6420 
(c) (3) ). This subsection does not apply to a 
vehicle registered in the name of a corpora- 
tion whose gross receipts for the last taxable 
year exceeded $950,000, or which derived more 
than 50 percent of its gross receipts for 
such taxable year from activities other than 
farming.”. 

(b) The amendment made by subsection 
(a) applies to uses after June 30, 1976. 


Mr. BURDICK. Mr. President, today 
I am pleased to be joining the distin- 
guished senior Senator from South Da- 
kota in introducing this legislation which 
will exempt farm vehicles from the an- 
nual highway use tax. This is, as Sena- 
tor McGovern has noted, an important 
piece of legislation, one which will cor- 
rect a serious inequity in the tax situa- 
tion which confronts the farmers of 
America. If passed, this bill will help 
the family farmer in one more way to 
meet the cost-price squeeze which is 
threatening our agricultural economy in 
all rural areas of America, not just in 
North and South Dakota. 

As my colleagues in the Senate know, 
I have long supported this legislation. 
The basic concept has been incorporated 
in bills which I have sponsored in the 
past four Congresses: S. 2292 in the 90th 
Congress; S. 772 in the 91st Congress; S. 
2645 in the 92d Congress; and S. 1537 
in the 93d Congress. 

In this regard, my colleagues will be 
interested in reading a letter which I 
received recently from Mr. Robert J. 
Otto of Crystal, N. Dak. Mr. Otto’s com- 
ments are representative of the views of 
many rural Americans on this issue. I am 
hopeful that the Finance Committee will 
proceed with all deliberate speed to con- 
sider this legislation. 

I ask unanimous consent that this let- 
ter be printed in the Record immediately 
following my remarks. There being no 
objection, the letter was ordered to be 
printed in the Record as follows: 

CRYSTAL, N. Dak. 

DEAR SENATOR BurDICK: Could something 
be done about the Federal Use Tax on farm 
trucks? I don’t mind paying a tax, but I 
think $90 a year is excessive on a truck that 
goes less than 3,000 miles a year (and seldom 
sees a federal highway). 

In addition to being unfair, the tax creates 
unsafe conditions. I know a number of farm- 
ers who buy small trucks and greatly over- 
load them rather than buying heavier trucks 
and having to pay what they regard as an 
outrageous tax. 

Sincerely, 
ROBERT J. OTTO. 


By Mr. MCGOVERN: 

S. 2898. A bill to provide for a tem- 
porary freeze on postal rate increases 
for first- and second-class mails, to pro- 
vide for the congressional disapproval of 
postal rate increases, and to require cer- 
tain studies of the operations of the U.S. 
Postal Service. Referred to the Commit- 
tee on Post Office and Civil ‘Service. 
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U.S. POSTAL SERVICE IMPROVEMENTS ACT OF 
1976 

Mr. McGOVERN. Mr. President, the 
Postal Reorganization Act of 1970 was 
intended to provide the Nation with im- 
proved postal service in the context of a 
break-even financial operation. Our 
hope at the time we passed the act was 
that by replacing the politically oriented 
Post Office Department with a highly 
professional and semi-independent 
agency, we could expect to realize great 
efficiency in our mail service by apply- 
ing modern management techniques and 
sophisticated technology to mail proc- 
essing and delivery. 

It is obvious that these hopes have not 
been realized. The Postal Service has 
abandoned proven mail dispatch and 
delivery systems, but has failed to put 
workable alternatives in their place. Ex- 
perienced postal managers have been 
encouraged to retire early and have been 
replaced by individuals with little or no 
knowledge of what it takes to move the 
mail. Expensive new systems have been 
installed which, simply stated, do not 
work, Smaller postal facilities have been 
threatened with extinction, rural routes 
have been merged or terminated, clerical 
hours have been reduced to the point 
that some offices can no longer process 
their mail. 

I would imagine that Postal Service 
management might wish to make a case 
to the effect that organizational chaos 
and low employee morale in the Postal 
Service are the temporary result of tran- 
sition to new and more efficient pro- 
cedures. It would be difficult to accept 
such an argument, if only because thou- 
sands of experienced and devoted postal 
workers—clerks, letter carriers, drivers 
and others—have made it clear that they 
feel strongly that their long experience 
has been ignored and derided by man- 
agers more interested in gimmickry and 
impressive looking charts than in the 
practical problems of getting the job 
done. 

Mr. President, many postal employees 
remember the pride they once could take 
in their ability to meet every dispatch 
schedule. Today, because of cutbacks in 
personnel, it is often difficult or impossi- 
ble for them to do so. It is a sad com- 
mentary on the USPS that the mail was 
handled more effectively in 1968 than 
it is today. 

I would imagine that USPS managers 
might also present a case for consolidat- 
ing additional rural routes and closing 
down even more of our small post offices 
in the interests of what purports to be. 
efficiency. If the rural post office were 
just any facility, this approach might 
make some sense. 

But the fact is, Mr. President, that 
the small local post office holds a spe- 
cial place in rural America. For many 
people in South Dakota and in our other 
mainly rural States, the local post office 
is the only regular point of contact with 
the Federal Government. It is a place 
where neighbors meet neighbors, & 
building with a flag in front of it which 
indicates that this or that small settle- 
ment is, indeed, duly recognized as a 
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town. I am no more convinced that a 
large, impersonal postal facility in the 
nearest city is necessarily preferable to 
the local post office than I am that New 
York or Chicago or Los Angeles is in- 
herently more efficient than Tabor or 
Belle Fourche. 

Reliable mail service is an important 
element in the quality of life in our so- 
ciety. There can be no doubt that stand- 
ards have declined even as costs have 
risen in a truly shocking manner. 

In fiscal 1973, for example, the first 
full year of operation under the USPS, 
there was a $13 million deficit and it 
cost 8 cents to mail a first-class letter. 
In fiscal 1975, with a 10-cent rate in ef- 
fect, the deficit was $825 million. For the 
current fiscal year, best estimates project 
a staggering $1.4 billion deficit. Inflation 
explains part of this, but only part. 
Management must certainly be held to 
account. 

These escalating postal rates have 
created an additional burden for hard- 
pressed individuals and businessmen. 
But perhaps the most serious potential 
impact is upon those who publish and 
subscribe to periodicals and newspapers. 

Already, major publications have be- 
gun to look at independent delivery serv- 
ices in the urban areas. In rural parts of 
the country, where subscribers must 
necessarily continue to rely on the mails, 
it is entirely possible to envision a situa- 
tion in which national publications will 
either refuse to accept rural subscrib- 
ers or will charge more to those who re- 
quire delivery by the Postal Service. It 
is also easy to foresee severe economic 
problems for newspapers with heavy 
rural circulations. 

Mr. President, I consider it essential 
that newspapers, periodicals, books, and 
other such informational items have ac- 
cess to the postal system at reasonable 
rates for publisher and subscriber alike. 
Our democratic system depends on open 
exchange of different viewpoints. We 
cannot tolerate postal rates which make 
it impossible for publications to use the 
mails and for the average citizen to ob- 
tain affordable reading material. 

I think that the American people share 
the growing feeling among my constitu- 
ents in South Dakota that the Congress 
must reassume control of postal opera- 
tions to the extent necessary to insure 
adequate mail service at reasonable cost. 
Action is needed to break out of the self- 
perpetuating downward spiral in which 
the Postal Service currently nds itself. 
In this spiral, reduced services lead to 
lower use and, therefore, to lower reve- 
nues. Lower revenues, in turn, lead to 
further cost cutting, producing poorer 
service, lower use, and so on into eventual 
bankruptcy. 

Several approaches are available to us. 

There are, for example, those who ar- 
gue that we should permit private enter- 
prise to enter the postal business and 
compete directly with or even replace the 
established service. This, it is said, will 
bring the benefits of free enterprise to 
mail delivery with consequent improve- 
ments in service and reduction in cost. 

At first glance, this solution appears 
attractive, if only because it is so simple, 
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The problem, of course, is that a great 
many necessary functions of the Postal 
Service are not and cannot be profitable. 
Private industry would gladly take over 
the profitable or potentially profitable as- 
pects of the Postal Service, but there is 
no reason to expect businessmen to vol- 
unteer to take losses. Once again, subsi- 
dies would be required. 

Others maintain that we should aban- 
don the public service aspects of postal 
operations altogether and let prices rise 
to cover costs. In my view this would be 
a disastrous course to follow with serious 
negative effects for our cultural, eco- 
nomic, and political well-being. 

The final alternative, and one I believe 
we shall have to adopt in some form, is to 
increase the public service subsidy to the 
Postal Service. In doing so, however, we 
must be careful to avoid giving away a 
key to the Treasury by permitting the 
Postal Service to come to Congress with 
what amounts to take-it-or-leave-it sub- 
sidy requests each year. 

On October 30, the House passed H.R. 
8603, which includes a number of useful 
postal reform measures. Among other 
things, it increases the public service 
subsidy, provides for congressional 
budget review, and limits rate increases 
to a maximum of 20 percent in any one 
category of mail. 

Unfortunately, the bill also has some 
questionable aspects, particularly a pro- 
vision which would require that Postal 
Service revenues be deposited in the 
Treasury. In effect, this provision will 
erode the autonomy established for the 
agency by the Postal Reorganization Act 
of 1970 by making the United States 
liable for Postal Service debts. With this 
provision in place, Postal Service man- 
agement will have little incentive to con- 
trol costs. In addition, the postal unions 
may feel that they can hold out for un- 
reasonably high wage and benefit pack- 
ages when contracts expire. 

I am also rather skeptical about the 
20-percent limitation on rate increases 
for each mail category. If we say 20 per- 
cent, we may be sure that we shall re- 
ceive requests for 20 percent—not for 15 
or 10 percent, but for the rate we have 
already established as that which we 
consider acceptable. I think that it would 
be far better were Congress to examine 
each request for an increase on its own 
merits—or lack thereof. 

Accordingly, I am today introducing 
legislation designed to address the cur- 
rent problems of the Postal Service with- 
out creating greater pitfalls for the 
future. 

This bill, entitled the “U.S. Postal 
Service Improvement Act of 1976,” re- 
establishes public service as the primary 
objective of the Postal Service. 

The bill retains substantial autonomy 
for the USPS, but it also provides for 
congressional oversight through the an- 
nual process for establishing the extent 
of the public service subsidy. 

In addition, the bill freezes postal 
rates at the current level until such time 
as Congress shall determine the amount 
of the proper subsidy. It also author- 
izes interim funding should such be nec- 
essary to keep services functioning un- 
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til Congress decides on the subsidy and 
provides that either the House or the 
Senate may disapprove postal rate in- 
crease within a 60-day period after they 
are proposed. 

Some may object that this latter pro- 
vision—congressional disapproval power 
for rate increases—will mean that 
rates will be frozen forever and that 
the less visible subsidy will grow enor- 
mously. I understand this objection, but 
I think that our own budget process will 
work strongly against such a develop- 
ment. A Congress working within well- 
defined spending guidelines will need to 
be mightily persuaded to pour scarce re- 
sources into postal subsidies. The Post- 
al Service will be under the strongest 
pressure to operate responsibly. 

Finally, the bill places a moratorium 
upon closing any existing postal facility 
until the Comptroller General has com- 
pleted a study in each case and made 
recommendations taking into account the 
likely impact of closure on the areas 
served. The Comptroller General is spe- 
cifically to consider cultural and eco- 
nomic effects as well as implications for 
the conduct of Federal business. The 
Postal Service would be able to consoli- 
date routes and close facilities under this 
provision, but managers would not be 
free to do so arbitrarily in order to fit 
some preconceived notion of what con- 
stitutes efficiency. The Postal Service 
would be required to pay due attention 
to the needs and desires of the people. 

Mr. President, I send my bill to the 
desk and ask that it be appropriately 
referred, I also ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2898 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “United States Postal 
Service Improvements Act of 1976". 

Sec. 2. (a) Notwithstanding the provisions 
of title 39, United States Code, the United 
States Postal Service shall not increase the 
rates of postage for first and second class 
mail, as such classes are defined under 
former sections 4251 and 4351 of title 39, 
United States Code, until after the adoption 
by law of an authorization of appropriations 
to the United States Postal Service of such 
sums which are necessary, in the public in- 
terest, to provide for the efficient movement 
and delivery of such classes of mail. 

(b) An authorization of appropriations re- 
ferred to in subsection (a) of this section 
shall state expressly that such authorization 
is adopted to carry out the purposes of that 
subsection. 

(c)(1) There are authorized to be appro- 
priated to the United States Postal Service 
such sums as may be necessary as reirhburse- 
ment to the United States Postal Service for 
maintaining delivery of first and second clasa 
mails, as such classes are defined under 
former section 4251 and 4351 of titie 39, 
United States Code, during the period during 
which an inorease in the rates of postage 
for such classes is not allowed under subsec- 
tion (a) of this section. 

(2) The United States Postal Service, in 
requesting amounts to be appropriated under 
this subsection, shall present to the appro- 
priate committees of the Congress a state- 
ment containing the costs or estimated costs 


1462 


and the revenues received or estimated 
revenues to be received in the delivery of first 
and second class mails, as such classes are 
defined under former section 4251 and 4351 
of title 39, United States Code, during such 
period together with any information which 
any such committee considers necessary to 
determine the amount of funds to be appro- 
priated under this subsection. 

Sec. 3. (a) Subchapter IT of chapter 36 of 
title 39, United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

“g 3629, Congressional approval of rate in- 
creases 

“(a) The Governors shall transmit to the 
Congress any proposed increase in the rates 
of postage or fees for postal services at least 
90 days before the effective date of such in- 
crease, Such Increase will become effective as 
otherwise provided in this chapter, unless, 
before the end of the first period of 60 calen- 
dar days of continuous session of Congress 
after the date on which the proposed in- 
crease is transmitted, either House adopts & 
resolution disapproving the proposed in- 
crease, in which case such proposed increase 
shall not take effect. The continuity is brok- 
en only by adjournment of the Congress sine 
die, and the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-day 
period. 

“(b) Subsections (c)—(i) of this section 
are enacted by Congress— 

“(1) as an exercise of the rulemaking pow- 
er of the Senate and the House of Repre- 
sentatives, respectively, and as such they are 
deemed part of the rules of each House, re- 
spectively, but applicable only with respect 
to the procedure to be followed in the House 
in the case of resolutions described by this 
section; and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

“(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case 
of any other rule of that House, 

“(c) If the committee, to which has been 
referred a resolution of disapproval under 
this section, has not reported the resolution 
at the end of 10 calendar days after its intro- 
duction, it is in order to move either to dis- 
charges the committee from further consid- 
eration of any other resolution with respect 
to the same proposed increase which has 
been referred to the committee. 

“(d) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
proposed increase), and debate thereon is 
limited to not more than 1 hour, to be di- 
vided equally between those favoring and 
those opposing the resolution. An amend- 
ment is not in order, and it is not in order 
to moye to reconsider the vote by which the 
motion is agreed to or disagreed to. 

“(e) If the motion to discharge is agreed 
to, or disagreed to, the motion may not be 
renewed nor may any other motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same proposed increase. 

“(f) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution with respect to a pro- 
posed increase, it is at any time thereafter 
in order (even though & previous motion to 
the same effect has been disagreed to) to 
move to proceed to the consideration of the 
resolution. The motion is highly privileged 
and is not debatable. An amendment to the 
motion is not in order, and it is riot in order 
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to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

“(g) Debate on the resolution is limited 
to not more than 2 hours, to be divided 
equally between those favoring and those 
opposing the resolution. A motion further to 
limit debate is not debatable. An amend- 
ment to, or motion to recommit, the resolu- 
tion is not in order, and it is not in order 
to move to reconsider the vote by which the 
resolution is agreed to or disagreed to. 

“(h) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of, a resolution with re- 
spect to a proposed increase and motions 
to proceed to the consideration of other 
business, are decided without debate. 

(1) Appeals from decisions of the Chair 
relating to the application of the rules of 
the Senate or the House of Representatives, 
as the case may be, to the procedure relating 
to a resolution with respect to a proposed 
increase are decided without debate.”. 

(b) The table of .sections for such sub- 
chapter Is amended by adding at the end 
thereof the following new item: 


“3629. Congressional approval of rate in- 
creases.” 

Sec. 4. (a) The Comptroller General of 
the United States shall make a full and com- 
plete study and investigation of the opera- 
tions of the United States Postal Service 
with respect to— 

(1) existing postal facilities to determine 
the necessity and desirability of the closing 
of any such facility in light of— 

(A) the need to provide effective and reg- 
ular postal service to the areas served by 
such postal facility, 

(B) the effect the closing of such postal 
facility would have on the cultural and eco- 
nomic life of the citizens of the area served 
by such postal facility, 

(C) the effect on the conduct of the busi- 
ness of the Federal government in the areas 
served by such postal facility, and 

(D) the economic impact the closing of 
such facility would have on the United 
States Postal Service; 

(2) existing postal facilities to determine 
the construction needs of the United States 
Postal Service through the year 2000; and 

(3) present methods of transportation 
employed by the United States Postal Serv- 
ice for the movement of the mail to deter- 
mine whether the most efficient and least 
expensive methods of transportation to move 
the mail are presently being utilized. 

{b} The Comptroller General of the United 
States shall submit to the President and to 
the Congress not later than one year after 
the date of enactment of this Act, the final 
report of his study and investigation to- 
gether with his recommendations, including 
recommendations for legislation. 

(c) The United States Postal Service shall 
not close any existing postal facility until 
such time as the report required to be sub- 
mitted under subsection (b) of this section 
has been submitted to the President and 
the Congress. 


By Mr. BENTSEN: 


S. 2901. A bill to make more rational 
and equitable the method of computing 
benefits under the Old-Age, Survivors, 
and Disability Insurance System estab- 
lished under the Social Security Act. Re- 
ferred to the Committee on Finance. 

Mr. BENTSEN, Mr, President, this 
year 32 million Americans will receive a 
benefit from our social security system 
and over 100 million Americans will pay 
the taxes that support this system. Over 
90 percent of all the people over 65 are 
either drawing benefits now or are eligi- 
ble to do so upon retirement. And 95 out 
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of 100 of the mothers and children in this 
country are protected by the life insur- 
ance provisions of the social security sys- 
tem. Four out of five people in the age 
group 21-64 are protected by the dis- 
ability insuranee provisions. Currently, 
nearly 5 million children are receiving 
monthly social security payments based 
on their parents’ contributions, and over 
2%4 million disabled beneficiaries and 
their wives get payments. 

Mr. President, practically everyone is 
dependent upon social security for basic 
income insurance—the provision of 
benefits to partially replace carned in- 
come that is lost as a result of retire- 
ment, disability or death. Thus, the 
financial soundness of this system is of 
crucial importance to all of us. However, 
as my colleagues are well aware, our so- 
cial security system can no longer be 
counted on—in the long run—to raise 
revenues equal to the expenditures it is 
obligated to make. Over the next 75 
years, we are faced with expenditures in 
the form of benefit payments to eligible 
individuals that are projected to be fully 
one-third higher than the revenues that 
will be collected to support this system. 

This substantial deficit in a system 
which was originally designed to be 
self-supporting demands our attention— 
not because we, ourselves will be refused 
any benefit for which we have earned the 
right of collection, but rather for those 
who come to collect 50 years hence. 
Young people, who now see much of their 
wages directed into this system must 
have confidence that when they are ready 
to retire, the social security system will 
be able to support them. 

Mr. President, in 1976 $59.4 billion will 
be collected in taxes to support the social 
security programs. I do not believe that 
any cf my colleagues would dispute that 
the confidence of the contributors of this 
enormous sum is as vital to the health 
of the system as the confidence of the 
beneficiaries. The American people must 
be assured that they are not simply 
throwing money away, that their basic 
insurance system will not somehow col- 
lapse in the next half century. 

Moreover, they must be assured that 
the design of the social security system 
is such that the actual benefit that they 
draw upon retirement does replace, in 
an equitable and rational manner, the 
earnings they received prior to retire- 
ment. 

The purpose of the Social Security Act 
of 1935 was prevention of the recurrence 
of the widespread economic plight of the 
aged prevalent during the depression of 
the thirties. The basic approach agreed 
upon was a contributory Federal social 
insurance program that would provide, 
without a means test, benefits to help 
replace earnings lost because of retire- 
ment in old age. Mr. President, this rela- 
tionship between earnings and benefits 
is the cornerstone of our social security 
system, and epitomizes the esteem in 
which the value of self-reliance has tra- 
ditionally been held in this country. The 
social security system was not designed 
to alleviate dependency after it occurred 
but rather to prevent dependency for 
those who had worked hard and contrib- 
uted to the Nation’s prosperity. ` ` 
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Until 1972, social security payments 
were computed on the basis cf a fixed re- 
lationship between benefits and an indi- 
vidual’s average monthly earnings. How- 
ever, with the steady inflation of the 
postwar period, the benefits of retired 
persons soon failed to keep pace with in- 
creases in prices. Congress, in recognition 
of the erosion of benefits, raised them 
from time to time in order to maintain 
their real purchasing power. 

In 1972, Congress enacted automatic 
cost-of-living increases in social security 
benefits. This legislation, now in effect, 
guarantees that there is no delay between 
changes in the cost of living and in- 
creases in benefits available to retired 
people to help meet these higher costs. 

I strongly supported the 1972 legisla- 
tion for we cannot truly say we are re- 
placing the earnings of retired people by 
a social security benefit unless we take 
into account what their earnings would 
have been in a time of higher inflation— 
and then adjust their benefit accordingly. 
However, the 1972 legislation contained 
an unintentional side effect which 
neither I nor most of my colleagues were 
aware. Although the legislation works as 
it was intended now and in the near term 
future, in the long run, individuals who 
retire could receive a benefit from social 
security as high as 130 percent of their 
earnings prior to retirement. Clearly, this 
kind of benefit—one in excess of a work- 
er's highest earnings during his or her 
lifetime—was never intended to be of- 
fered by the social security system. Cur- 
rently, the social security benefit re- 
places—on the average—43 percent of 
a worker's preretirement earnings. 
Studies have shown that the re- 
placement rate—the proportion of a 
worker’s earnings that is replaced by 
his social security benefit—in the 
year 2045 could be as high as 115 
percent of preretirement earnings or as 
low as 30 percent, and the tax required 
to support this system could be as high 
as 40 percent of this country’s payroll. 
These kind of fluctuations are a result of 
different assumptions as to the move- 
ment of wages and prices. No one can 
really predict with any accuracy what 
will happen to wages and prices in the 
next 75 years. Therefore, no one can 
guess what will happen to replacement 
rates under social security. I believe that 
this situation must be corrected. We can- 
not tolerate a system that behaves so 
capriciously, that is so completely alined 
with wage and price movements. 

Mr. President, there is another crucial 
reason why this flaw in the 1972 legis- 
lation demands immediate correction: it 
contributes to the size of the projected 
deficit in the social security trust funds. 
Correction of this flaw will eliminate 
fully half of this projected deficit. 

Therefore, Mr. President, I am today 
introducing legislation that will both sta- 
bilize the relationship between social 
security benefits and preretirement earn- 
ings in the long run and put the system 
in a much strengthened financial posi- 
tion. My legislation will have no effect 
on people who are currently receiving 
a social security benefit. These individ- 
uals will continue to receive benefits in 
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the same amount with the same auto- 
matic yearly adjustments for increases in 
the cost of living. Furthermore, individ- 
uals who retire in the future will have 
their benefits increased by the cost of 
living in the same way as current re- 
tirees. 

What my legislation does is freeze re- 
placement rates—in other words the pro- 
portion of a worker’s earnings that is 
replaced by his social security benefit 
will remain constant. Of course, earnings 
will continue to rise and thus benefits 
will be higher—in absolute dollar 
amounts—for individuals who retire in 
the future. However, the proportion of 
their earnings which are replaced by the 
social security benefit will remain the 
same as it is today. 

Let me explain how this is done. Cur- 
rently, a worker's actual earnings that 
are subject to the social security tax are 
averaged over a certain period of years— 
20 years for workers at age 62 in 1976, 21 
years for workers at age 62 in 1977 and 
so on until 1991 when the maximum 35- 
year averaging period will apply. The re- 
sultant average wage yields a benefit 
computed according to a statutory for- 
mula. In 1974 the formula was approxi- 
mately: 

120 percent of the first $110 of covered 
earnings; 

Plus 44 percent of the next $290 
earnings covered; 

Plus 41 percent of the next $150 
earnings covered; 

Plus 48 percent of the next $100 
earnings covered; 

Plus 27 percent of the next $100 
earnings covered; and 

Plus 20 percent of the next $100 
earnings covered. 

In 1975, the formula by which benefits 
are computed was approximately: 

124.48 percent of the first $110 of cov- 
ered earnings; 

Plus 47.10 percent of the next $290 of 
covered earnings; 

Plus 44.01 percent of the next $150 of 
covered earnings; 

Plus 51.73 percent of the next $100 of 
covered earnings; 

Plus 28.77 percent of the next $100 of 
covered earnings; 

Plus 23.98 percent of the next $250 of 
covered earnings; 

Plus 21.60 percent of the next $75 of 
covered earnings; and 

Plus 20.00 percent of the next $100 of 
covered earnings. 

As you see, the formula changes from 
year to year. It is “updated” for the in- 
creases in the cost of living as measured 
by the Consumer Price Index. 

This “updating” results in a higher 
benefit not only to the person who is al- 
ready receiving benefits, but also to the 
person who retires in the future. This 
means that the person who retires in the 
future has benefit levels which are kept 
substantially ahead of increases in the 
cost of living. 

Mr. President, lef me explain this in 
another way. Under current law the per- 
son who retires in the year 2000 will earn 
a wage until he retires that is increased 
each year to reflect cost-of-living in- 
creases. Then upon his retirement he will 
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receive a social security benefit com- 
puted according to a formula that was 
also increased each year to reflect cost- 
of-living increases. Therefore, the cost- 
of-living increases will be reflected not 
once, but twice in the computation of his 
benefit. 

What my legislation will do is take a 
worker's earnings and index them to 
reflect the cost-of-living increases be- 
tween the year in which he began to 
work and the year in which he retires. 
Therefore, if average earnings rise 20 
percent between the time an individual 
begins to work and the time he retires, 
his wages for that first year of work 
would be increased. by 20 percent for 
purposes of the social security benefit 
computation. Clearly, this kind of in- 
dexing increases the wage base from 
which the social security benefit is com- 
puted. Therefore, the formula which is 
applied to this wage base must be ad- 
justed to reflect this increase and still 
provide an adequate benefit. 

Mr. President, I want to point out that 
this wage indexing proposal will be 
much more equitable than the current 
system. Currently, people retiring at the 
same time may not have earned their 
retirement benefits at the same times. A 
person retiring in July 1975 with 10 years 
of earnings covered by social security 
might have received those earnings from 
1951-60. Another person retiring at the 
same time may have earned his coverage 
between 1965 and 1974. Even if both had 
received the same pay—measured in con- 
stant dollars— the one who earned 1965- 
74 dollars would have a higher average 
earnings than the person who earned 
1951-60 dollars. Therefore, one person, 
who earned his coverage later, would re- 
ceive a higher social security benefit. 

My bill will eliminate this kind of in- 
equity by converting all covered wages— 
no matter when they were earned—into 
dollars current at the time a person is 
eligible to retire. 

The formula which would then be ap- 
plied to the average of these indexed 
wages would look like this: 

Eighty-one percent of the first $175; 

Plus 29 percent of the next $865; and 

Plus 15 percent of the next $1,040 and 
above, 

In future years the above dollar 
amounts will be increased by the per- 
centage increase in wage levels. Under 
current law, the percentages that apply 
to these dollar amounts are increased. Of 
course, once an individual's benefit is 
computed under this new formula, the 
benefit will be automatically increased 
each year by the same percentage as the 
Consumer Price Index increases, 

My bill also contains a savings clause 
which assures that if a benefit to which 
an individual is entitled is lower—under 
the proposed method of computation— 
than it would have been under the cur- 
rent system, the higher benefit wiil be 


d. 

Mr. President, my bill will assure that 
in the long run the relationship between 
preretirement earnings and social secu- 
rity benefits remains constant. It will as- 
sure that no matter when a person 
earned their social security coverage, 


1464 


they will receive a benefit that accurately 
reflects their earnings in dollars updated 
in purchasing power to the time of their 
retirement. It will place the social secu- 
rity trust funds in a substantially 
stronger financial position by cutting the 
projected deficit in half, 

All Americans, both those that con- 
tribute to our social security system and 
those that draw benefits deserve the 
kind of assurances that my bill will pro- 
vide. I urge my colleagues to support me 
in this endeavor to strengthen and sta- 
bilize our social security system; so that 
confidence in the adequacy of this sys- 
tem can be restored. 


By Mr. GARY HART (‘for himseif 
and Mr. KENNEDY) : 

S. 2902. A bill to amend title V of the 
Public Health Services Act to establish a 
National Health Research and Develop- 
ment Advisory Commission, and for 
other purposes. 

Mr, GARY HART. Mr, President, the 
distinguished Senator from Massachu- 
setts (Mr. Kennepy) and I today are in- 
troducing the National Health Research 
and Development Act of 1976. This act 
will help extend the promise of good 
health to every American by insuring 
continued advances in the diagnosis, 
treatment, and prevention of disease. 

Mr. President, the National Health Re- 
search and Development Act will improve 
the public heaith and strengthen the 
foundations of health care delivery here 
in the United States. The National 
Health Research and Development Act 
is a commitment to the future of Amer- 
ica, for it makes an investment in the 
health of our people. The return on this 
investment will be realized not only by 
ourselves and our children, but also by 
generations yet to come. 

In order to realize this gcal, the Na- 
tional Health Research and Develop- 
ment Act provides for substantial in- 
creases in the support of biomedical re- 
search and development programs, clini- 
cal trials, demonstration projects and 
disease control programs as well as re- 
search and development efforts in the 
fields of public health and preventive 
medicine. In addition, innovative pro- 
grams of health education designed to 
provide the public with the information 
necessary for the maintenance of good 
health and programs relating to the effi- 
cient and timely application of new tech- 
nologies will be emphasized. 

The National Health Research and De- 
velopment Act also provides for amend- 
ment of the Internal Revenve Code in 
order to establish a new health tax on 
cigarettes. This new health tax will be 
in addition to the existing Federal excise 
tax on cigarettes. The amount of the 
health tax for any given brand of ciga- 
rettes will be determined by the tar and 
nicotine content of the brand. 

The health tax will be phased in over a 
4-year period. During 1977, the health 
tax will range from approximately 1 to 
20 cents per pack—average, 12 cents per 
pack. By 1980, the health tax will be 
completely phased in and will range 
from 2 to 50 cents per pack—average, 30 
cents per pack. At present consumption 
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rates, this. tax will generate approxi- 
mately $3.7 billion in 1977 and up to $9.3 
billion annually by 1980 in additional 
revenues. The health tax will be collected 
in the same manner as is the existing 
Federal excise tax on cigarettes. 

This National Health Research and 
Jevelopment Act of 1976 authorizes the 
appropriation of sums equivalent to the 
amounts generated by the tax for the 
purposes and programs mentioned 
earlier. As with the expenditure of other 
general revenues, these funds will be 
subject to the regular annual appropria- 
tions process. 

It is expected that the health tax will 
not only provide necessary funding for 
those purposes and programs designated 
above, but will both encourage the con- 
sumer to further consider the significant 
health hazards of smoking and will pro- 
vide an incentive for cigarette smokers 
to reduce their consumption of tars and 
nicotine. Therefore, insofar as cigarette 
smoking is the largest single unnecessary 
and preventable cause of illness and 
early death in the United States, the 
health tax and revenues derived there- 
from will not only contribute to the solu- 
tion of existing health problems, but also 
will help reduce and minimize future 
threats to the public health. 

To help insure the effective and co- 
ordinated distribution of moneys gen- 
erated by the health tax, this act also 
provides for amendment of the Public 
Health Service Act to establish a Na- 
tional Health Research and Develop- 
ment Advisory Commission. The Com- 


mission will have responsibility for the 
ongoing assessment of our nationali 
health research, development and im- 


plementation programs, and will be 
charged with making recommendations 
to the President and the Congress re- 
garding priorities for expansion and 
initiative within each area. In this 
fashion, the Commission will help in- 
sure the most efficient use of moneys and 
the balanced allocation of resources 
within and among the several compo- 
nents of the health research and develop- 
men‘ systems. Mr. President, these are 
only some of the things which the Na- 
tional Health Research and Develop- 
ment Act wll do. 

Throughout history, America’s great- 
est resource has been its people. How- 
ever, as a nation, we have yet to dedicate 
ourselves to developing and delivering 
the best health care that medical science 
can provide. A gap has developed between 
the acquisition of knowledge and its use- 
ful application. In many instances, the 
research has been done and the conclu- 
sions have been drawn, but all too often 
we ignore the obvious solutions to 
problems when those solutions involve 
more-than-nominal short-term costs. 
As one result, we continue to allow many 
toxic substances to pollute our air, our 
water and our land. 

Mr. President, we are now confronted 
with the fact that cigarette smoking is 
the largest unnecessary and preventable 
cause of illness and early death in the 
United States. What are the implications 
of this? What is the basis for this state- 
ment? For answers to these questions, I 
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turn to the 1975 U.S. Department of 
Health, Education, and Welfare report 
entitled “The Health Consequences of 
Smoking”. The introduction to this re- 
port summarizes the scientific basis 
which supports the conclusion that heart 
disease, lung cancer, chronic bronchitis 
and emphysema are not merely 
“associated with” or “linked to” smoking, 
but that they are in fact caused by 
cigarette smoking. Rather than para- 
phrase or take key sentences out of con- 
text, I ask unanimous consent that the 
pertinent section of this report be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OVERVIEW—HEALTH CONSEQUENCES OF 
SMOKING 

The statement, “Warning: The Surgeon 
General Has Determined That Cigarette 
Smoking Is Dangerous to Your Health,” has 
been required by law on cigarette packaging 
since 1970 as a part of the Public Health 
Cigarette Smoking Act of 1969. This Act was 
& response by the U.S. Congress to the 
scientific information on the health conse- 
quences of cigarette smoking summarized in 
reports then available (the Surgeon Gen- 
eral's Report of 1964 and the subsequent 
1967, 1968, and 1969 PHS Health Conse- 
quences of Smoking). This Act was passed 
because a series of important questions con- 
cerning cigarette smoking and health had 
been answered. 

The following discussion summarizes the 
basic questions, the methodology used to 
determine the answers, and the answers 
themselves. 

The initial question to be answered con- 
cerning the health consequences of smoking 
was “Are there any harmful health effects 
of smoking cigarettes?” The answer to this 
question was provided in two ways. First, it 
was demonstrated that some diseases oc- 
curred more frequently in smokers than in 
nonsmokers. Second, a causal relationship 
was established between smoking and these 
diseases. 

A reasonable place to begin to look at the 
health consequences of cigarette smoking 
was in the area of overall death rates. If 
cigarette smoking contributed substantially 
to the development of any major disease, 
this would be refiected in a higher overall 
death rate for smokers. Several large prospec- 
tive studies have clearly shown that cigarette 
smokers have higher overall death rates than 
nonsmokers of the same age and sex. 

Demonstrating this association, however, 
was not enough to establish the causa) 
nature of the relationship between smoking 
and excess death rates. The decision whether 
or not an association is causal is not merely 
a statement of statistical probability. Deter- 
mining that the association between smok- 
ing and excess death rates is causal was a 
judgment made by DHEW after a number of 
criteria had been met, no one of which by 
itself was sufficient to make this judgment. 
These criterla include: 

a. The consistency of the association. 

b. The strength of the association. 

c. The specificity of the association. 

d. The temporal relationship of the asso- 
ciation, 

e. The coherence of the association. 

The association between cigarette smoking 
and excess death rates has consistently been 
demonstrated in a large number of studies 
performed during the last 30 years, The few 
studies not showing this relationship had 
serious defects In thelr design or analysis 
which limited the interpretation of their 
results. 
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The strength of the association has been 
firmly established by repeatedly showing that 
cigarette smokers have one and a half to 
two and a half times the overall death rates 
of nonsmokers. 

The specificity of the association was 
demonstrated by establishing that substan- 
tial excess overall death rates occurred in 
populations of smokers grouped by age, sex, 
race, socioeconomic class, occupation, place 
or residence, and many other variables. 

The temporal relationship of the associa- 
tion between cigarette smoking and overall 
death rates was clearly shown by the marked 
decrease in excess death rates that occurs 
after stopping smoking. 

The coherence of the association was es- 
tablished by showing that a dose-response 
relationship persisted when dosage was 
measured by number of cigarettes smoked 
per day, duration of smoking, age of initia- 
tion of smoking, depth of inhalation, or pack 
years of smoking. This relationship was also 
demonstrated in prospective as well as retro- 
spective studies. 

Thus, the extensive evidence concerning 
the health consequences of smoking gathered 
by many researchers and analyzed for con- 
sistency, strength, specificity, temporal rela- 
tionship, and coherence has clearly estab- 
lished cigarette smoking as the cause of the 
excess mortality among cigarette smokers, 

The establishment of smoking as the cause 
of excess mortality brought up the additional 
question: “How are the health consequences 
of smoking expressed as individual disease 
processes?” 

The most important specific health conse- 
quence of cigarette smoking in terms of the 
number of people affected is the development 
of premature coronary heart disease (CHD). 
Retrospective studies established that ciga- 
rette smokers haye a greater risk of death 
due to CHD and have a higher prevalence 
of CHD than nonsmokers. Prospective studies 
confirmed that cigarette smokers have 
higher death rates from CHD and established 
that they have a higher incidence of CHD 
than nonsmokers. Long-term followup of 
healthy populations has confirmed that a 
cigarette smoker is more likely to have a 
myocardial infarction and to die from CHD 
than a nonsmoker. Cigarette smoking has 
been shown to be one of the major inde- 
pendent CHD risk factors and to act syner- 
gistically with the other major alterable 
CHD risk factors (high blood pressure and 
elevated serum cholesterol). Autopsy studies 
have shown that persons who smoked ciga- 
rettes have more severe coronary athero- 
sclerosis than persons who did not smoke, 

A second major health consequence of 
smoking is the development of cancer in 
smokers. Oigarette smoking was firmly es- 
tablished as the major cause of lung cancer 
by several large retrospective and prospective 
studies. The risk of developing lung cancer 
was found to be 10 times greater for ciga- 
rette smokers than for nonsmokers. The risk 
of developing lung cancer increases with 
the number of cigarettes smoked per day 
and is greater in cigarette smokers who re- 
port inhaling, who started smoking at an 
early age, or who have smoked for a greater 
number of years. Smokers of filter cigarettes 
have been shown to have a lower risk of 
developing lung cancer than smokers of non- 
filter cigarettes, but the risk remains well 
above that for nonsmokers. 

The risk of developing cancer of the 
larynx, pharynx, oral cavity, esophagus, and 
urinary bladder was also found to be sig- 
nificantly higher in cigarette smokers than 
in nonsmokers. Pipe and cigar smokers were 
found to have elevated risks for the develop- 
ment of cancer of the oral cavity, pharynx, 
larynx, and esophagus when compared to 
nonsmokers. Pipe and cigar smokers report 
that they inhale much less frequently than 
cigarette smokers. As a result their lungs 
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receive much less smoke exposure than cig- 
arette smokers’. This is felt to be the reason 
for the lower incidence of cancer of the lung 
for pipe and cigar smokers compared to 
cigarette smokers. 

Women have had far lower rates of lung 
cancer than men, This has been attributed 
to women’s tendency to smoke fewer ciga- 
rettes per day, the fact that fewer women 
than men smoke, and the fact that women 
smokers generally select filter and low tar 
and nicotine cigarettes, However the per- 
centage of women smokers in the United 
States has increased dramatically in the last 
30 years, and since 1955 the death rates from 
lung cancer in women have increased pro- 
portionately more rapidly than the rates for 
men, reflecting this increased proportion of 
women smokers. 

The tar from cigarette smoke has been 
found to induce malignant changes in the 
skin and respiratory tract of experimental 
animals, and a number of specific chemical 
compounds contained in cigarette smoke 
were established as potent carcinogens or 
co-carcinogens, Malignant changes including 
carcinoma in situ were found in the larynx 
and in the sputum exfoliative cytology of 
experimental animals exposed to cigarette 
smoke. 

Nonmalignant respiratory disease is a third 
area, of smoking-induced morbidity and mor- 
tality. Cigarette smokers have been shown 
to have more frequent minor respiratory in- 
fections, miss more days from work due to 
respiratory illness, and report symptoms of 
cough and sputum production more fre- 
quently than nonsmokers. Retrospective and 
prospective studies with long-term followup 
have found that cigarette smoking is the 
primary cause of chronic bronchitis and 
emphysema in the United States. Cigarette 
smokers have also been found to be more 
likely to have abnormalities of their pul- 
monary function tests and have higher death 
rates from respiratory diseases than non- 
smokers. Data from autopsy studies have 
shown that cigarette smokers were more 
likely to have the macroscopic changes of 
emphysema, and that these changes are 
closely related to the number of cigarettes 
smoked per day. Mucous cell hyperplasia has 
been found more often in cigarette smokers. 
Cigarette smoke also inhibits the ciliary mo- 
tion responsible for cleansing the respiratory 
tract. 

Mr. GARY HART. Mr. President, this 
report goes on to spell out in even 
greater technical detail what by now 
should be obvious to all, namely that 
many serious diseases are caused by 
cigarette smoking. The evidence support- 
ing this conclusion is overwhelming. Yet, 
Americans continue to smoke. Now, 12 
years after the Surgeon General’s initial 
warning, cigarette consumption is again 
at or near an all-time high. During 1975, 
over 600 billion cigarettes were sold in 
the United States for an adult per cap- 
ita consumption in excess of 200 packs— 
more than 4,000 cigarettes—per year. 
Although some may not be aware of the 
facts and perhaps a few may wish to 
deny reality, many people clearly have 
been willing to accept significant long- 
term risks to their health rather than 
forgo the use of tobacco, 

Why is this? How can this be ex- 
plained? What is it in tobacco that pro- 
duces the craving? In an eloquent answer 
to this question, Dr. M, A. Hamilton Rus- 
sell responded: 

If it were not for the nicotine in tobacco 
smoke, people would be little more inclined 
to smoke cigarettes than they are to blow 
bubbles or light sparklers. 
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It is an interesting thought. 

The first modern scientific evidence 
Suggesting that nicotine is an addicting 
drug appeared more than 30 years ago 
in the English Medical Journal Lancet. 
Dr. Lennox Johnston there reported that 
he had given small injections of nico- 
tine solution to 35 volunteers, including 
himself. 

Smokers almost 
sensation pleasant. 


Dr. Johnston declared, 
and, given an adequate dose, were disin- 
clined to smoke for a time thereafter... . 
After a course of 80 injections of nicotine, 
an injection was preferred to a cigarette. 


If the nicotine injections were abruptly 
discontinued, craving arose. Dr. John- 
ston found that in satisfying this craving, 
1 milligram of injected nicotine was 
roughly the equivalent of smoking one 
cigarette. He concluded that: 

Smoking tobacco is essentially a means 
of administering nicotine, just as smoking 
opium is a means of administering morphine. 


On the basis of this and other infor- 
mation, it is obvious that we should make 
every effort to insure that our children 
receive all the facts regarding smoking 
and health. To do anything less clearly 
would be irresponsible. 

Mr. President, the National Health Re- 
search and Development Act of 1976, 
through support of extensive public 
health education programs, offers the 
ounce of prevention which previously has 
been rationed all too sparingly. Per- 
haps mainly as a result of such efforts, 
the promise of good health may be real- 
ized by all Americans in the not-too-dis- 
tant future. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


invariably thought the 


S. 2902 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Health 
Research and Development Act of 1976.” 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) preventable environmental factors pose 
serious threats to the health of the American 
people; 

(2) cigarette smoking is one of the prin- 
cipal contributors to the high incidence of 
cancer and diseases of the heart, lungs, and 
other organs; 

(3) overwhelming scientific evidence exists 
that the harmful factors contained in ciga- 
rette smoke are tars and nicotine; 

(4) current approaches to prevention of 
disease caused in whole or in part by smok- 
ing have been inadequate; and 

(5) progress in the prevention, alleviation 
or cure of these and other diseases which 
afflict the American people must be based 
both upon changes in personal habits with 
Tespect to smoking and upon a strong pro- 
gram of fundamental biomedical and be- 
havioral research as well as upon effective 
mechanisms for the translation and trans- 
fer of the benefits of this research into the 
health care delivery system. 

(b) The purpose of this Act is to— 

(1) establish a National Health Research 
and Development Advisory Commission to 
advise the President and the Congress on the 
overall status of the national health research 
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effort, and to make recommendations on the 

course and priorities of future health re- 

search and development in order to ensure 

a comprehensive, balanced, and efficient pro- 

gram for the prevention, treatment and cure 

of disease. 

(2) establish a National Health Research 
and Development Fund for the stable support 
of programs in research, development and the 
effective application of knowledge in the bio- 
medical and behavioral sciences aimed at the 
prevention, treatment and cure of disease. 

Sec. 3. Title V of the Public Health Service 
Act is amended by inserting before Sec. 501 
the following new part: 

“Pant A—NaTIONAL HEALTH RESEARCH AND 
DEVELOPMENT ADVISORY COMMISSION AND 
FUND 

“NATIONAL HEALTH RESEARCH AND DEVELOP- 

MENT ADVISORY COMMISSION 

“Sec. 501. (a). There is hereby established 
the National Health Research and Develop- 
ment Advisory Commission (hereinafter re- 
ferred to as the “Commission”) which shall 
consist of fifteen members of whom ten shall 
be appointed by the President from persons 
who, by virtue of their training, experience, 
and background are exceptionally qualified 
to carry out the duties of the Commission, 
and five shall be the chairmen of the expert 
panels authorized under subsection (e) (5) 
below. Appointment to the Commission shall 
be for a period of four years except that ini- 
tial appointment shall be for shorter periods 
staggered so as to ensure that no more than 
four members of the Commission shall re- 
ceive full term appointments in any year. No 
member of the Commission shall serve more 
than two terms. No member of the Com- 
mission shall be an officer or employee of the 
Federal Government. 

“(b) The President shall appoint one of 
the members of the Commission to serve as 
Chairman and one to serve as Vice-Chairman. 
Eight members of the Commission shall con- 
stitute a quorum and a vacancy shall not af- 
fect its powers. 

“(c) The Commission shall be appointed 
within six months following the date of 
enactment of this Act. Vacancies on the 
Commission shall be filled within three 
months. 

“(d) Members of the Commission shall 
each be entitled to receive the daily equiva- 
lent of the annual rate of basic pay in effect 
for grade GS-18 of the General Schedule for 
each day (including travel time) during 
which they are engaged in the actual per- 
formance of duties vested in the Commission; 
and while away from their homes or regular 
places of business in the performance of 
services for the Commission, all members 
of the Commission shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as persons 
employed intermittently in the Govern- 
ment service are allowed expenses under sec- 
tion 5703 (b) of Title 5 of the United States 
Code. 

“(e) The Commission shall— 

“(1) Review and assess— 

“(i) the status of fundamental and applied 
clinical and laboratory research in the bio- 
medical and behavioral sciences; 

“(i1) the scientific and socially significant 
areas of health research and development, 
and ways in which such areas may be best 
developed; 

“(iil) the quality and efficacy of ongoing 
programs in health demonstrations, clinical 
trials, and disease control programs, and 
make recommendations for the timely 
initiation or modification of programs as new 
opportunities arise from the research 
effort; 

“(iv) current activities in the fields of 
preventive medicine and health education, 
and make recommendations on how such 
activities may be best utilized; and 
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“(v) the overall field of health research 
and the application and dissemination of 
health technology and knowledge to assure 
that a proper balance of resource allocation 
and effort is maintained among the several 
components of the health research, develop- 
ment, and application system, and that the 
health care delivery system is receiving the 
benefits of the health research and develop- 
ment system in a safe, timely and econom- 
ical manner. 

“(2) Conduct other studies relating to 
health research and development or the ap- 
plication and dissemination of health tech- 
nology as the President or the Congress may 
from time to time request or as the Com- 
mission may deem necessary. 

“(3) Report its conclusions concerning ac- 
tivities under subsection (1) above, and make 
recommendations at least once every two 
years to the President and the Congress. 

(4) Make recommendations to the Presi- 
dent and the Congress on the appropriate 
distribution of moneys in the national Health 
Research and Development Fund, established 
under section 502. 

“(5) Appoint five panels of qualified ex- 
perts, one for each of the areas defined in 
section 502(a) (i), (11), (ili), (iv), and (v), to 
advise the Commission. Each Panel shall elect 
its own chairman, who shall serve as a full 
member of the Commission as provided for 
in section (a) above. 

“(2) The Commission is authorized to— 

(1) appoint and fix the compensation of 
such personnel as may be necessary, without 
regard to the provisions of Title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
tit of chapter 53 of such title relating to 
classification and General Schedule pay rates; 
and 

“(2) obtain the services of experts and 
consultants, in accordance with the provi- 
sions of section 3109 of Title 5, United States 
Code, at rates for individuals not to exceed 
$100 per day. 

“(3) enter into contracts for studies under 
subsection (e) above; and 

“(4) publish and distribute reports and 
materials to the scientific community and 
the public. 

“(g) The Commission is authorized to re- 
quest from any department, agency, or inde- 
pendent instrumentality of the government 
any information and assistance it deems 
necessary to carry out the purposes of this 
section and each such department, agency, or 
instrumentality is authorized to cooperate 
with the Commission and to the extent per- 
mitted by law, to furnish such information 
and assistance to the Commission upon re- 
quest made by the Chairman or any other 
member when acting as Chairman, 
“NATIONAL HEALTH RESEARCH AND DEVELOP- 

MENT FUND 

“Sec. 502(a). There are hereby authorized 
to be appropriated, in annual appropriations 
acts, for fiscal years 1977, 1978, 1979, 1980 
and 1981, those amounts determined by the 
Secretary of the Treasury to be equivalent 
to the taxes received in the Treasury under 
section 5701(b) (3) of the Internal Revenue 
Code of 1954 (relating to a rate of tax on 
cigarettes) for the following purposes— 

(4) fundamental laboratory and clinical 
research in the biomedical and behavioral 
sciences; 

“(ii) applied laboratory and clinical re- 
search in the biomedical and behavioral 
sciences; 

“{iij) clinical trials, demonstration proj- 
ects, and disease control programs, designed 
to test the efficacy and practicability of new 
approaches to disease prevention, therapies, 
and health technologies prior to their intro- 
duction into the health care delivery system 
of the nation; 
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“(iv) research in the fields of preventive 
medicine and public health, as well as de- 
velopment and implementation of health 
education programs designed to furnish to 
the public the information necessary for 
maintenance of their health; 

“(y) research on the efficient and eco- 
nomic integration and utilization of new 
technologies within the health care delivery 
system; 

“(vi) the operation and activities of the 
National Health Research and Development 
Advisory Commission established under sec- 
tion 501 above—except that no less than 50 
percent of fund moneys appropriated under 
this Act shall be used for the purposes de- 
scribed in subsections (ili), (iv) and (v) 
above. 

“(b) The Secretary of Health, Education, 
and Welfare shall allocate these funds among 
those programs authorized in the Public 
Health Service Act which are pursuant to 
the purposes defined in section (a) above. 

“(c) Amounts provided in section 502(a) 
herein shall be in addition to, rather than 
in substitution for, appropriations authorized 
by other acts for those purposes stated in 
section 502(a) herein. 

“(d) The programs funded by this section 
shall not qualify as one of the exceptions 
provided in section 401(d) of the Congres- 
sional Budget and Impoundment Control Act 
of 1974.” 

Sec, 4. (a) Section 5701(b) of the Internal 
Revenue Code of 1954 (relating to the rate 
of tax on cigarettes) is amended by adding 
the following new paragraph: 

“(3) All cigarettes— 

“(A) Imposition of tax—on every cigarette, 
regardless of weight, 

“(i) in calendar year 1977, a health re- 
search and development tax of $0.0002 for 
each milligram of tar and $0.002 for each 
milligram of nicotine contained therein; 

“(ii) in calendar year 1978, a health re- 
search and development tax of $0.0003 for 
each milligram of tar and $0.003 for each 
milligram of nicotine contained therein; 

“(iii) in calendar year 1979, a health re- 
search and development tax of $0.0004 for 
each milligram of tar and $0,004 for each 
milligram of nicotine contained therein; and 

“(iv) in calendar year 1980, and for each 
year thereafter, a health research and devel- 
opment tax of $0.0005 for each milligram of 
tar and $0.005 for each milligram of nicotine 
contained therein. 

“(B) DETERMINATION OF TAR AND NICOTINE 
CONTENT.— 

“(i) TESTING py FEDERAL TRADE COMMIS- 
ston.—The Federal Trade Commission (here- 
inafter referred to as the ‘Commission’) shall 
from time to time (but at least once each 
calendar year) test for the tar and nicotine 
content of each brand of cigarettes manu- 
factured in or imported into the United 
States. The conditions, methods, and pro- 
cedures for conducting such tests shall be 
promulgated by the Commission in regula- 
tions issued by it for purposes of this para- 
graph. Until such time as such regulations 
are first issued, the conditions, methods, and 
procedures for conducting such tests shall 
be those approved by the Commission for 
formal testing which are in effect on the 
date of enactment of the National Health 
Research and Development Advisory Act of 
1976. 

“(i) CERTIFICATION TO SecreTARY.—At least 
once each calendar year, the Chairman of 
the Federal Trade Commission shall certify 
to the Secretary or his delegate, the tar and 
nicotine content of each brand of cigarettes 
manufactured in or imported into the United 
States. The tar and nicotine content of a 
brand of cigarettes as contained in such 
certification, for purposes of clause (i) shall 
be the tar and nicotine content of cigarettes 
of such brand for the period beginning with 
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the first day of the calendar quarter next 
beginning after such certification is made 
with respect to such brand and ending with 
the last day of the calendar quarter within 
which the next certification is made with 
respect to such brand.” 

(b) The amendments made by subsection 
(a) apply to cigarettes which the manufac- 
turer of such cigarettes removes (within the 
meaning of section 5702(k) of such Code) 
after the date of enactment of this Act. 

(c) The Federal Trade Commission and the 
Secretary of the Treasury or his delegate shall 
promulgate regulations for purposes of sec- 
tion 5701(b)(8) of the Internal Revenue 
Code of 1954 within 60 days of the date of 
the enactment of this Act. 

Sec. 5. (a) The title of Title V of the 
Public Health Service Act is amended to 
read as follows: 

“TITLE V—NATIONAL HEALTH, RESEARCH 
AND DEVELOPMENT ADVISORY COM- 
MISSION AND FUND: GENERAL PRO- 
VISIONS.” 

(b) (1) Sections 501 through 513 of the 
Public Health Service Act (as in effect prior 
to the date of enactment of this Act) are re- 
designated as sections 521 through 533 
respectively. 

(2) Title V of the Public Health Service 
Act is amended by inserting before section 
521 (as redesignated by paragraph (1)) the 
following: 

“PART B—GENERAL PROVISIONS” 


Mr. GARY HART. Mr. President, be- 
cause this measure really falls into the 
jurisdictions of two committees, I ask 
unanimous consent that it not be re- 
ferred or printed today, since we are in 
the process of working out a unanimous 
consent agreement for a sequential re- 
ferral, which will be formally requested 
tomorrow. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr, KENNEDY. Mr. President, I am 
most pleased to join the Senator from 
Colorado (Mr. Hart) in introducing leg- 
islation which addresses two important 
and interrelated issues affecting the 
health of the American people. 

It has become increasingly clear in 
recent years that environmental factors 
are the most important contributors to 
preventable diseases of the American 
people. In the face of growing concern 
with health problems and the rise in 
cost of health care, public health ex- 
perts and other concerned individuals 
are demanding with ever-increasing 
forcefulness and justification that the 
Nation devote more of its attention to the 
prevention as well as the cure of disease. 

Foremost among the preventable en- 
vironmental hazards which contribute to 
the ill health of the people and to the 
heavy burden of health care costs is the 
smoking of cigarettes. It is now over 25 
years Since the first preliminary data 
were published suggesting that cigarette 
smoking increases the incidence of lung 
cancer, and 11 years since the Surgeon 
General's report established an incon- 
trovertible relationship between ciga- 
rette smoking and cancer. Since then, 
evidence has mounted that the tar and 
nicotine of cigarettes contributes not 
only to oral and pulmonary cancer, but 
also contributes significantly to increased 
morbidity and mortality from coronary 
heart disease, cerebrovascular disease, 
pulmonary emphysema, and chronic 
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bronchitis, and perhaps many other dis- 
ease conditions as weil. 

Despite the increasing publicity about 
the harmful effects of smoking, and de- 
spite the mandatory warning label which 
all cigarette packages now contain about 
the dangers to health of cigarette smok- 
ing, we find that the smoking of ciga- 
rettes is once again on the increase. 

Mr. President, it is clear that one can- 
not legislate a total ban upon cigarette 
smoking, but it is also clear that alterna- 
tive courses of action to meet this chal- 
lenge are not only available to us, but in 
fact required of us. Simply raising the 
price of all cigarettes by imposition of an 
across-the-board tax is inadequate, as 
was well illustrated by the failure of a 
sharp rise in the price of gasoline to 
seriously affect the driving habits oz the 
American people. The present bill there- 
fore proposes to deal with this problem 
in the most effective way known to an 
open and democratic society—the im- 
position of a differential tax on the tar 
and nicotine content of cigarettes such 
that a financial incentive will be pro- 
vided to consumers to reduce their con- 
sumption of high tar and nicotine prod- 
ucts, while a financial incentive will be 
provided to industry to develop less haz- 
ardous cigarettes for a public which 
seems unwilling at this point to give up 
smoking completely. 

The second major issue addressed by 
this bill relates to the preventive medi- 
cine aspects mentioned above. We have 
in this country a biomedical research es- 
tablishment of which we can be justifi- 
ably proud, engaged in important labora- 
tory and clinical research aimed at un- 
derstanding the basis of disease and ap- 
proaches to the alleviation or cure of dis- 
ease. There are, however, other signifi- 
cant steps in the translation of research 
progress into real benefits at the level of 
health care delivery system of the coun- 
try. We have not paid enough attention 
to some of these critical steps. Thus, we 
must expand appreciably our efforts in 
the fields of preventive medicine, epi- 
demiology, and public health. We must 
reinforce existing mechanisms, or de- 
velop new mechanisms to insure that the 
health care delivery system is receiving 
the benefits of health research and de- 
velopment in a safe, timely, and eco- 
nomical manner. Most important, there 
is an increasing need to assure that a 
proper balance of resource allocation 
and effort is maintained within the 
overall field of health research and the 
application and dissemination of health 
technology and knowledge, so that we 
may be sure that our investment in these 
areas is appropriately serving its desired 
purposes—improvement of the health of 
the people and reduction of the costs of 
health care 

Mr. President, the bill introduced by 
Mr. Hart and myself is intended to: 

First, focus attention upon the increas- 
ingly important issues of environmental 
health hazards, and 

Second, stimulate consideration of un- 
derdeveloped areas in our health re- 
search and development activities. 

Initial hearings on the subject “Ciga- 
rette Smoking and Disease” will be held 
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before the Subcommittee on Health of 
the Committee on Labor and Public Wel- 
fare on February 19, 1976—as the first 
in a series of hearings on environmental 
health hazards. 

In addition, the Subcommittee on 
Health will be holding oversight hearings 
this spring on Federal support of bio- 
medical research. We look forward to 
the report of the President's Biomedical 
Research Panel as a major input to these 
hearings. We also expect reports on more 
specific areas of medical research such 
as a review of the cost/benefit of high 
technologies being conducted by the Of- 
fice of Technology Assessment. The bill 
I join Mr, Hart in introducing today will 
ultimately be considered in the light of 
this review of biomedical research—and 
the specific provisions of the bill, such 
as the new Commission it creates, will be 
integrated at the time with whatever 
structural changes result from this broad 
review. 

Mr. President, it is a great pleasure ta 
join the Senator from Colorado in in- 
troducing this bill. 


By Mr. BEALL: 

S. 2903. A bill to permit the review of 
regulatory rules and regulations by the 
Congress. Referred to the Committee on 
Government Operations, 

REGULATORY REVIEW ACT OF 1976 


Mr. BEALL. Mr. President, I am today 
introducing the “Regulatory Review Act 
of 1976.” 

This measure is designed to place un- 
der public accountability the vast num- 
ber of Federal regulatory bodies who for 
years have been independent of every- 
one, especially the taxpayer. 

If enacted, the Regulatory Review Act 
would require that all proposed Fed- 
eral rules or regulations be submitted to 
the Congress 60 days prior to their im- 
plementation. During that time, either 
the Senate or House may adopt a reso- 
lution disapproving in whole or in part 
any such regulation, thus preventing that 
proposal from going into effect. 

Further, the regulatory agency pro- 
posing the rule will be required to give 
the Congress an estimate of the costs to 
be incurred by Government, by the pri- 
vate sector, including businesses, and by 
individuals, including consumers, if the 
proposed rule or regulation is implement- 
ed, as well as its effect on interstate 
commerce. Thus, for the first time, the 
Congress and the American public will 
know the costs, as well as the benefits, of 
regulatory actions before those actions 
take place, and can better judge the ad- 
visability of any regulatory proposal. 

Mr. President, in my travels through- 
out the State of Maryland. I have be- 
come convinced that the people believe 
Government is trying to do things to 
them, instead of for them. 

Rather than thinking of ways to stim- 
ulate and assist the free enterprise sys- 
tem, we have turned an army of over- 
zealous regulators loose on the American 
economy. This army, which now numbers 
over 100,000 strong, is armed with some 
5,146 different forms, not even including 
banking and tax forms. The apparent ob- 
jective is to strangle the vitality of this 
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country in a sea of redtape, thus causing 
economic stagnation, nonproductive ef- 
forts, and, ultimately, higher prices for 
consumers. 

Unfortunately, it appears that this 
army of regulators is winning. 

It now costs an estimated $4 billion a 
year to support all regulatory agencies. 

Businesses and individuals are now 
spending an-estimated 130 million man- 
hours filling out required Government 
forms. 

The Federal reporting burden on 
American businesses increased by some 
50 percent between 1967 and 1974, with 
new regulatory requirements, such as 
OSHA, EPA, and EEOC, serving as a 
main source of that increase. 

One company, for instance, Goodyear 
Tire & Rubber Co., says it alone spent 
more than $30 million complying with 
Federal regulations in 1974. That is 
enough to pay 3,400 of their workers their 
regular pay for an entire year. I am sure 
that most, if not all of this cost is passed 
on to the consumer. 

It has also been estimated that the 
American consumer pays over $300 more 
for an automobile because of federally 
mandated standards. 

I will be the first to admit that some 
of these reporting requirements and 
standards are desirable and even nec- 
essary. 

But for too long we have made these 
regulatory decisions without making any 
effort to measure the costs, as well as the 
benefits, of these actions. 

And Congress is as guilty of saddling 
the American economy with unnecessary 
requirements as is the regulatory agen- 
cies. 

One classic example is the automobile 
seatbelt. In an effort to save Americans 
from themselves, we mandated a re- 
quirement that all automobiles had to be 
equipped with a device which prevented 
a car from starting until the seatbelt was 
engaged. By doing so, we added $100 to 
the price of a new car. Later, we saw the 
folly of our actions. But because we 
failed to initially measure the costs of 
this proposal, the new car consumer was 
forced to unnecessarily spend $100. 

To make sure that in the future we in 
the Congress measure the costs, as well 
as the benefits, of legislation before it is 
enacted, I have proposed S. 1394, the 
Economic Impact Statement Act. Simi- 
lar in intent to the Regulatory Re- 
view Act, S. 1394 would require that all 
bills coming to either the full House or 
Senate have attached an estimate of 
their costs to Government, business and 
consumers for 5 years if that bill was to 
be enacted. 

I also believe it is necessary for us in 
Congress to explain in very clear terms 
just how much legislative proposals are 
going to cost taxpayers. To accomplish 
this, I have introduced S. 1116, the 
Truth in Spending Act. This measure 
which has already passed the Senate 
once, would require that the costs of leg- 
islation be portrayed by its costs to each 
taxpaying family in the United States. 
So, instead of reading that defense 
spending is $91.9 billion, the taxpayer 
will know that it is costing his family 
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$1,108.82 a year to finance the Defense 
Department, or $396.96 for health pro- 
grams. Or $220.80 for commerce and 
transportation. Or even $427.12 for the 
national debt. By dramatizing his share 
of the costs, the individual taxpayer is 
in a far better position to measure the 
benefit to him of any program. 

The measure I am introducing today, 
the Regulatory Review Act, is another 
attempt to make sure that the people, 
through their elected officials, can better 
measure the costs and the benefits of 
Governmental action. By bringing the 
actions of regulators into account by 
elected officials, I am confident that we 
will not only have less regulation, but, 
even more importantly, we will have 
better regulation. 

This legislation would improve the 
regulatory process in several ways. 

It would require, for the first time, 
that Federal rules and regulations be re- 
viewed by a governmental body directly 
responsible to the voters. 

Second, the Federal departments and 
agencies, knowing that their proposals 
are going to come under the scrutiny of 
those who drafted the legislation requir- 
ing the regulations, will be more likely to 
work with the Congress in drafting regu- 
lations and determining legislative in- 
tent before issuing those rules. 

Third, redundant or contradictory 
regulations from different agencies are 
now likely to be identified and eliminated 
through the congressional review proc- 
ess. 

Fourth, this legislation will force Con- 
gress to take its oversight responsibilities 
seriously again, and continuously oversee 
the Federal bureaucracy. 

Finally, this review of agency regula- 
tions and rules will give the Congress 
needed “feed-back” in developing future 
legislation. 

Mr. President, the Federal regulatory 
agencies have become a fourth branch 
of Government with authority for every- 
thing but responsibility to no one. I urge 
my colleagues to slow down this runaway 
locomotive before it is too late . 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


sS. 32 


At the request of Mr. KENNEDY, the 
Senator from Maine (Mr. HATHAWAY) 
was added as a cosponsor of S. 32, the 
National Policy and Priorities for Science 
and Technology Act. 

S. 1458 


At the request of Mr. ABOUREZK, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 1458, the 
family Farm Antitrust Act of 1975. 

S., 2589 


At the request of Mr. McGovern, the 
Senator from Massachusetts (Mr. 
Brooke) was added as a cosponsor of 
S. 2589, a bill to foster and continue the 
family farm in the United States. 

Ss. 2716 

At the request of Mr. Nunn, the Sena- 
tor from Alabama (Mr. ALLEN), the Sen- 
ator from. Tennessee (Mr, Brock), the 
Senator from Florida, (Mr. CHILES), the 
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Senator from Delaware (Mr. Rotu), and 
the Senator from South Carolina (Mr. 
THURMOND) were added as cosponsors of 
S. 2716, a bill to improve congressional 
oversight of the operations of Federal 
departments and agencies in order to in- 
sure that rules and regulations conform 
to the intent of Congress. 
S. 2845 


At the request of Mr. MANSFIELD (for 
Mr. McIntyre), the Senator from South 
Dakota (Mr. McGovern) was added as a 
cosponsor of S, 2845, a bill to reorganize 
the activities of the executive branch of 
the Federal Government. 

sS. 2854 


At the request of Mr. PEAaRsonN, the 
Senator from Arizona (Mr, FANNIN) was 
added as a cosponsor of S. 2854, to pro- 
vide that crude oil production from 
stripper wells be exempt from price 
controls. 

SENATE RESOLUTION 104 


At the request of Mr. HarHaway, the 
Senator from Kentucky (Mr, Forp) and 
the Senator from South Carolina (Mr. 
HOLLINGS) were added as cosponsors of 
Senate Resolution 104, relating to the 
Select Committee on Small Business (to 
provide limited legislative authority) . 


SENATE RESOLUTION 365—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. McGEE, from the Committee on 
Post Office and Civil Service, reported 
the following resolution: 

S. Res. 365 


Resolved, That in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(e) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the 
Standing Rules of the Senate, the Com- 
mittee on Post Office and Civil Service, or any 
subcommittee thereof, is authorized from 
March 1, 1976, through February 28, 1977, 
in its discretion (1) to make expenditures 
from the contingent fund of the Senate, (2) 
to employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel 
of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$165,000. 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1977. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee. 


SENATE RESOLUTION 366—SUBMIS- 
SION OF A RESOLUTION DISAP- 
PROVING PROPOSED DEFERRAL 
FOR INDIAN HEALTH FACILITIES 


(Referred jointly, pursuant to the 
order of January 30, 1975, to the Com- 
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mittees on Appropriations, Budget, and 
Interior and Insular Affairs.) 

Mr. HUMPHREY (for himself, Mr. 
Mansrretp, Mr. METCALF, Mr. GRAVEL, 
Mr. Netson, Mr. ABOUREZK, Mr, McGov- 
ERN, Mr. Montoya, Mr. Morcan, Mr. 
BELLMON, and Mr. Jackson) submitted 
the following resolution: 

5, Res. 366 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority (De- 
ferral No. D 76-97) for Indian health facill- 
ties set forth in the special message trans- 
mitted by the President to the Congress on 
January 23, 1976, under section 1013 of the 
Impoundment Control Act of 1974. 
PRESIDENT'S DEFERRAL OF FUNDS FOR INDIAN 

HEALTH FACILITIES MUST BE DISAPPROVED 

Mr. HUMPHREY. Mr. President, in a 
special message of January 23, 1976, the 
President proposed the deferral of $13,- 
908,000 in funds for Indian health facil- 
ities. These facilities are of the highest 
priority in terms of need and I find it 
unconscionable that the President would 
deny this most basic human right—to en- 
joy decent health—by not providing de- 
cent health services. We are committed 
to meet this basic need and we cannot 
do it without these facilities. Therefore, 
I am today submitting a resolution dis- 
approving the proposed deferral of 
budget authority for Indian health fa- 
cilities. 

From personal inspection, I am acute- 
ly aware of the need for the hospital at 
Red Lake, Minn. The Red Lake Band of 
Chippewa Indians have planned well for 
their new hospital. The Indian Health 
Service has recognized the need and sup- 
ported the replacement of the present 
facility for some time, It just cannot be 
deferred any longer. 

This deferral message also includes 
funds appropriated for personnel quar- 
ters at Rocky Boy and Lame Deer, Mont., 
clinics at Menominee, Wis. and Lumni, 
Wash., as well as hospitals at Ada, Okla., 
Cherokee, N.C., Acomita and Santa Fe, 
N. Mex., and a hospital at Bethel, Alaska. 

These projects have been specifically 
suthorized and funded by Congress. We 
must reject this attempted Presidential 
veto by disapproving this proposed de- 
ferral of actual appropriations. 


SENATE RESOLUTION 367—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMIT- 
TEE ON THE DISTRICT OF CO- 
LUMBIA 


(Referred to the Committee on Rules 
and Administration.) 

Mr. EAGLETON, from the Committee 
on the District of Columbia, reported the 
following resolution: 

&. Res. 367 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
186 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
District of Columbia, or any subcommittee 
thereof, is authorized from March 1, 1976, 
through February 28, 1977, in its discretion 
(1) to make expenditures from the contin- 
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gent fund of the Senate, (2) to employ per- 


sonnel, and (3) with -the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $201,600, 
of which amount not to exceed $40,000 may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1977. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENTS NOS. 1355 AND 1356 


At the request of Mr. BARTLETT, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of amendments 
Nos. 1355 and 1356, intended to be pro- 
posed to the bill (H.R. 9803) to provide 
assistance in meeting Federal child care 
standards. 

AMENDMENT NO. 1357 

At the request of Mr. Packwoon, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of amendment 
No. 1357 intended to be proposed to the 
bill (H.R. 9803) , supra. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND, Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

Robert B. Fiske, Jr., of Connecticut, to 
be U.S. attorney for the southern district 
of New York for the term of 4 years, vice 
Paul J. Curran, resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Thursday, February 5, 1976, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 


HEARINGS ON SENATE COMMITTEE 
FUNDING RESOLUTIONS FOR IN- 
QUIRIES AND INVESTIGATIONS 
SCHEDULED 


Mr, CANNON. Mr. President, I an- 
nounce that on Monday, Tuesday, and 
Wednesday of next week, February 2, 3, 
and 4, beginning at 10 a.m. each day in 
room 301 of the Russell Senate Office 
Building, the Committee on Rules and 
Administration will meet in open session 
to hear testimony on resolutions to pro- 
vide funds for inquiries and investiga- 
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tions by Senate Committees during the 
year beginning March 1, 1976. 

Committee staff responsible for sched- 
uling the appearance before the Rules 
Committee of their chairmen and rank- 
ing minority members may telephone 
John P. Coder of the Rules Committee 
staff at 224-0276. 


NOTICE OF HEARINGS BEFORE THE 
JOINT COMMITTEE ON DEFENSE 
PRODUCTION 


Mr. PROXMIRE. Mr. President, on 
Monday and Tuesday, February 2 and 3, 
the Joint Committee on Defense Produc- 
tion will hold hearings on abuses of Fed- 
eral standards of conduct and conflict of 
interest regulations. These hearings are 
the outgrowth of the joint committee's 
investigation of favors and gratuities 
provided by military and aerospace con- 
tractors to officials of the Department of 
Defense and the National Aeronautics 
and Space Administration. 

The hearings will begin both days at 
10 a.m. and will be held in room 5302 
of the Dirksen Senate Office Building on 
Monday and in room 1114 of the Dirksen 
Senate Office Building on Tuesday. 

Witnesses scheduled to testify on Mon- 
day are Robert Hampton, chairman, Civil 
Service Commission; Robert Anderson, 
president of Rockwell International 
Corp.; and Thomas V. Jones, president 
of Northrop Corp. On Tuesday the wit- 
nesses will be Alice Tepper Marlin, execu- 
tive director of the Council on Economic 
Priorities; Dr. James C. Fletcher, Admin- 
istrator of the National Aeronautics and 
Space Administration; and William P. 
Clements, Jr., Deputy Secretary of 
Defense. 


HEARINGS ON IRS PRACTICES 
SCHEDULED FOR APRIL 


Mr. MONTOYA. Mr. President, as 
chairman of the Appropriations Subcom- 
mittee on Treasury, Postal Service, and 
General Government, I am today an- 
nouncing that hearings will be held in 
April of this year to examine procedures 
and practices of the IRS. We are plan- 
ning to hold these hearings in four loca- 
tions across the country, so that all citi- 
zens will have a full opportunity to par- 
ticipate or to attend. 

New York City, Chicago, Oklahoma 
City, and San Francisco have been tenta- 
tively selected as the sites for our hear- 
ings, which will, of course, be open to the 
public. Firm dates and locations will be 
reported to the Senate and announced 
publicly within a few weeks. 

As you know, Mr. President, this will 
be the third time that my subcommittee 
has provided a forum for public com- 
ments on Internal Revenue procedures 
and taxpayer services. Our earlier hear- 
ings were held in Washington, D.C., in 
1973 and 1974, and resulted in thousands 
of letters to the subcommittee and to me 
personally concerning problems which 
taxpayers believed could be solved 
through changes in IRS administrative 
procedures or through changes in law. 

Tax collection is the point at which 
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Government touches our lives most in- 
timately. Americans have always had 
faith in the capability, fairness, decency 
and integrity of those who administer our 
tax laws, and 97 percent of the citizens of 
this Nation pay their taxes voluntarily. 
We can be justifiably proud of that 
record. 

The people have every right to expect 
their representatives to insure that our 
tax system is administered in a fair and 
equitable way and that no taxpayer's 
rights are abridged. However, it was clear 
in our hearings that taxpayers have be- 
come increasingly critical of our tax col- 
lection system, and that there are some 
serious complaints concerning the way 
IRS provides tax information to citizens 
and concerning the handling of com- 
pliance procedures. Our previous hear- 
ings uncovered widespread uneasiness 
over the audit selection process, over the 
protection of privacy for taxpayers, over 
the need felt by an increasing number of 
taxpayers to have professional assistance 
in preparing tax returns, and over the 
several problem areas in the appeals and 
collection process. We heard testimony 
from IRS officials, from tax assistance 
volunteers, labor leaders, CPA’s, tax 
lawyers, tax service representatives, and 
from citizens who felt their rights had 
been abridged in the handling of their 
tax problems. Some grievances uncov- 
ered by the subcommittee were correcta- 
ble through administrative action by IRS 
itself. Some grievances required legisla- 
tive action by the Congress. 

Throughout our previous hearings, the 
subcommittee has provided a forum for 
both taxpayers and tax professionals, and 
for the IRS itself. Our goal was speedy 
eorrective action by the administration 
when that was possible, or legislative ac- 
tion if that seemed indicated. We were 
not on a witchhunt, and we did not in- 
tend to be overly critical of IRS. How- 
ever, the concern of the subcommittee 
members and staff has grown as we real- 
ized that taxpayers and the public gen- 
erally were losing faith in our voluntary 
tax system and becoming cynical and 
bitter. 

Although we did not hold hearings in 
1975, mail critical of IRS practices has 
continued and the interest of the public 
is still high. Clearly, it is necessary to 
continue our hearings if we are to pro- 
vide the public with the kind of response 
which will allay fears and promote con- 
fidence in both the tax system and the 
Congress. 

Following the previous hearings, the 
Internal Revenue Service made definable 
and substantial progress in providing 
better service and more information to 
the taxpayer. The subcommittee has 
been favorably impressed with the 
response from Commissioner Alexander 
and his staff concerning grievances and 
suggestions which were brought to his 
attention through our hearings. Form 
letters to taxpayers have been rewritten 
to make them more easily understand- 
able, and a taxpayer service division has 
been established. Changes have been 
made in some procedures for appeals 
process, and efforts have been made to 
present material bilingually where ‘that 
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would be helpful. By holding our hearings 
this year in widely separated locations, we 
will be-able to examine the effectiveness 
of administrative changes which have 
already been made. 

However, there are many changes 
which must be made legislatively. I have 
introduced legislation to correct some 
very obvious flaws in the way our tax 
laws are administered. In January of 
1975, I reintroduced four major tax ad- 
ministration proposals: S. 136, S. 137, 
S. 138, and S. 139. Because of the pres- 
sure of other legislation, these bills have 
not reached the floor. For that reason, I 
intend to introduce them again as 
amendments to the tax reform bill which 
is now being prepared, unless the prob- 
lems they address are covered in that bill 
in its final form. I believe these problems 
are serious and must be corrected as soon 
as possible. They are especially impor- 
tant because they are seen by the public 
as being problems which have been 
brought to the attention of the Congress 
but which have not received speedy 
action. 

Taxpayers who have written to me 
have generally expressed the feeling that 
the hearings held earlier by my subcoem- 
mittee were one of the few forums open 
to them specifically to express feelings 
about taxpayers problems. Many who 
wrote said that IRS could better serve 
the people if changes were made, Many 
wrote to say that when an individual dis- 
agrees with the IRS he has little choice 
but to grit his teeth and comply with col- 
lection procedures. The majority who 
wrote expressed support for our tax sys- 
tem and for vigorous administration of 
our tax laws. But many felt that treat- 
ment was not uniform for all citizens, 
that some procedures of collection were 
unfair, or that the privacy of tax in- 
formation was not being protected. 

The legislation I have proposed would 
make changes in our tax law to address 
these problems. The first change I have 
proposed concerns the protection of tax- 
payer rights during the audit process, 
requiring new procedures for the selec- 
tion of returns.for audit and requiring 
disclosure to the taxpayer of the reasons 
for audit and the necessary information 
for the taxpayer to understand his rights 
of appeal fully at the begininng of the 
process. 

The second piece of legislation I have 
proposed would require judicial confir- 
mation of the need for a jeopardy assess- 
ment. The powerful jeopardy assessment 
weapon was originally intended to be 
used by IRS only as a last resort in order 
to protect the Government against a 
threatened loss of revenue if a taxpayer 
is fleeing the country to avoid payment 
of taxes, or divesting himself of a busi- 
ness for the purpose of avoiding tax pay- 
ment. It was never intended by Congress 
that this powerful tool be used routinely 
by IRS as a method to force payment in 
contested cases, or that it be used to 
assess more than the amount of tax 
which was in question. My bill would not 
remove the tool of jeopardy assessment 
from IRS hands, but would simply pro- 
tect the’ civil rights of the taxpayer by 
requiring court approval of such assess- 
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ments and allowing the taxpayer to re- 
quest a hearing by the court. Numerous 
cases of reportedly improper use of jeop- 
ardy assessment have been presented to 
my subcommittee. 

A third legislative proposal which I 
have introduced would make necessary 
adjustments in the legal amount exempt 
from levy by IRS in tax disputes. Testi- 
mony before the subcommittee in 1973 
and 1974, and correspondence to me in 
recent months, has made clear the need 
to redefine the rights of taxpayers and 
their families in the cases of levy by IRS. 
The proposal I have iniroduced is com- 
patible with the recommendations which 
have been made by the American Bar 
Association committee on tax problems, 
and it is supported by most tax profes- 
sionals. One of the most serious aspects 
of this particular problem is the fact that 
inflation has made drastic changes in 
the needs of taxpayers, but this fact has 
not been reflected in the level of income 
which is exempt from levy in a tax case. 
No family should have to go without 
food, fuel, housing, or other necessities 
because of a tax levy on salary or income 
while a tax case is being contested. In 
these difficult times, the amount exempt 
from levy should be keyed to the Con- 
sumer Price Index so that changes in 
the economic picture can be properly re- 
flected in the law without the necessity 
of returning to Congress for legislative 
action, 

I have also introduced legislation to 
change the period of appointment of the 
Commissioner of Internal Revenue so 
that he would be insulated against pres- 
sure from any particular administration 
in the White House. The fact that Com- 
missioners in the past have resisted po- 
litical pressure does not insure that will 
always happen. It seems to me that it is 
very important for us to provide the 
greatest degree of protection possible 
against the temptation to misuse the very 
great powers of the IRS for any political 
or personal reasons. 

Mr. President, the hearings which will 
be held in April by nīy subcommittee will 
provide taxpayers a continuing oppor- 
tunity to express needs, dissatisfactions 
and grievances. We hope they will offer 
the kind of direct and open communica- 
tion between Government and the public 
which is of real value in the critical and 
distrustful climate of 1976. They will 
serve to help in restoring confidence in a 
part of Government where complete con- 
fidence is essential—the tax system. They 
will once again help us to inform tax- 
payers of their rights and of the current 
services which IRS is prepared to offer. 
Finally, they will serve as a sounding 
board for both the public and the Gov- 
ernment, and will elicit the kind of in- 
formation which the Congress must have 
in order to take the correct legislative 
action. 

I hope that my colleagues in the Senate 
will join me in informing constituents 
of this opportunity to report problems 
directly to the subcommittee or to me. 
Information, grievances, or suggestions 
for testimony should be sent direcily 
to me in care of the Subcommittee on 
Treasury, Postal Service, and General 


January 29, 1976 


Government, Committee on Appropria- 
tions, U.S. Senate, Washington, D.C, 
20510. 

Questions or testimony on any part of 
taxpayer service, tax administration or 
TRS procedures and practices will be wel- 
come. Every effort will be made to re- 
spond to the needs which the public re- 
ports to us. I can promise a continuing 
effort to make necessary changes both 
through legislative proposals and 
through coordination with the Internal 
Revenue Service. 

I will continue to hold this kind of 
taxpayer service hearings as long as there 
is evidence of the need to restore confi- 
dence in our system of tax collection. 
We cannot afford any further erosion 
in the trust and faith which American 
citizens have always placed in the fair 
and equitable treatment of taxpayers by 
our Government. 


ADDITIONAL STATEMENTS 


VIEWS OF SENATOR BROCK ON 
FAMILY FARMS—S. 2764 


Mr. BROCK. Mr. President, a too long 
ignored problem facing America is the 
steady decline in the number of family 
farms in this country. It must not con- 
tinue, for the family owned farm has 
been the backbone of American agricul- 
ture, and of our Nation itself throughout 
our history. 

There can be no doubt that the in- 
dividual farmer is having a more difficult 
time supporting himself and his family. 
Fifty years ago there were over 30 mil- 
lion Americans living on farms or in- 
volved in farming. That was almost 
30 percent of the entire population. In 
1975 that number had fallen drastically 
to 9 million Americans, or just about 
4 percent of our population. And, more 
distressingly, the decrease seems to be 
steadily continuing. 

Of all the difficulties facing farmers, 
one of the most insidious is the high 
estate tax levied on farms. These taxes 
are so heavy that they can often leave 
the wife and children with no money to 
continue farming. That is not only 
unfair, it is a real threat to American 
food production. The best solution to this 
problem is to increase the dollar value 
of property that can pass from parents 
to their children without being taxed. In 
light of this, I have introduced S. 2764, 
which raises the estate tax exclusion on 
a family farm from $60,000 to $200,000. 

In his state of the Union message 
President Ford discussed the need for 
new legislation so “family farms can be 
handed from generation to generation 
without having to be sold to pay taxes.” 
I agree. Legislation such as my bill, 
S. 2764, must be adopted to halt the pat- 


tern which presently is causing millions ' 


of family farms to disappear. 

Recent inflationary trends have made 
the burden of estate taxes even greater, 
because assessment of farmland is usu- 
ally based on the inflated value of the 
land as a piece of real estate rather than 
on its fair market value as a farming 
operation. Children who have joined 
with their parents for years working on 
the farm can find themselves suddenly 
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confronted with a large tax when the 
parents die. For a smaller farmer, these 
estate taxes are particularly severe be- 
cause they just do not have a great deal 
of savings in the bank. The assets are 
generally nonliquid; that is, the farm, 
the farmhouse, the livestock, the crops, 
and the equipment. Therefore, in order 
to pay the tax, part of the land must be 
sold. Often, the remaining land is in- 
adequate to support a family and also 
must be sold. 

This problem can be illustrated with a 
hypothetical situation. A typical farmer, 
Mr. Smith, owns a 300-acre farm. When 
his farm equipment, crops, farmhouse, 
and other assets are included, it may 
have a total valuation of $300,000. If Mr. 
Smith dies, at the prevailing Federal 
estate tax rate he would have to pay al- 
most $60,000 in Federal estate taxes. If 
he is an average farmer, Mr. Smith is 
only making about $10,000 a year from 
his farm. Assuming he does not have a 
large savings there would only be two 
options for his heirs. Either they could 
take out a mortgage on the farm to pay 
the taxes or, they could sell part of his 
land in order to pay the estate tax. Either 
way would decrease by a considerable 
margin the already too small profit the 
farm is able to make. 

Unfortunately, the burden of estate 
taxes is often so great that the son or 
daughter decides he can no longer make 
enough money on the farm to support 
the family, So, the farm must be sold. 
And, because of high capital costs in- 
volved in starting to farm, the land is 
usually sold to an existing farm or a cor- 
poration. The result of this process is 
that another breadwinner is forced to 
look elsewhere for work. 

Unless we want to see a continuing de- 
cline in the number of family farmers, 
and an eventual domination of the family 
farm by large corporate farms, it is es- 
sential to help family farmers meet what 
are now unbearably high estate taxes, 
While a recent suggestion to spread the 
tax payments over a longer period of 
time would be helpful, fundamental 
changes must be made. 

All Americans—whether rural, urban, 
or suburban—should recognize the 
growth of corporate farms at the expense 
of the family farmer is a threat to the 
rural way of life as well as a threat to 
the consumer's pocketbook. Thousands of 
farmers have unnecessarily been driven 
off the land into the cities by their Gov- 
ernmenit’s tax policies. Good, hard-work- 
ing people with dignity developed from 
years of self-sufficiency have found 
themselves lost because of burdensome 
estate taxes. 

Hopefully, Congress can reverse this 
trend by taking a major step toward pre- 
serving the uniquely American institu- 
tion of the family farm. S. 2764 is cer- 
tainly a step in the right direction, and I 
urge each Senator to give his complete 
consideration to this bill. 


UNFETTERED REGULATION 


Mr. NUNN. Mr. President, this session 
of the 94th Congress has the potential to 
be one of the most significant and far 
reaching of the last 30 years, especially 
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in the area of regulatory policy and re- 
form. 

There are several bills which have 
been introduced, including my own, 
S. 2716, that would enable Congress to 
disapprove rules and regulations promul- 
gated by agencies and regulatory com- 
missions. 

It is my hope that one of these bills 
can be enacted before Congress adjourns 
so that during our Bicentennial Year we 
can start to return to the people the 
power and responsibility over their daily 
lives. 

Our Founding Fathers were unable to 
envision a time when the Congress would 
abdicate its legislative responsibilities. 
Yet, that is what has come to pass. The 
elected representatives of the people 
have delegated vast power to unelected, 
unrepresentative administators. If we do 
not do something soon to correct this 
situation, we will reach a stage at which 
everything that is not mandatory will be 
prohibited by one regulation or another. 

Congress has lost the ability to regu- 
late the regulators, who operate for the 
most part outside the constitutional 
framework of checks and balances. It is 
little wonder then that the people are 
frustrated and disappointed in the Con- 
gress. 

I was pleased, therefore, to see a re- 
freshing article on the subject of Gov- 
ernment regulation of business in the 
current issue of the Federal Bar News by 
Commissioner A. A. Sommer, Jr., of the 
Securities and Exchange Commission. 

In his thoughtful and valuable article, 
Commissioner Sommer warns against 
the dangers of unfettered regulation. It 
is a warning those of us in the Congress 
should heed. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

GOVERNMENT REGULATION OF BUSINESS 
(By A. A. Sommer, Jr.) 

For the first time in a quarter of a century, 
or perhaps a generation, the attitude of the 
American people towards their government 
is undergoing a profound, farreaching 
change. Prior to 1933, the predominant atti- 
tude was that government should interfere 
with business relationships and activities 
in a minimal way—as Henry Fonda put it 
in his commentary on the times of Franklin 
D. Roosevelt, “the government didn’t do 
much for you, but it didn't do much to you 
either.” Only when conduct rose to the level 
of an antitrust violation would the govern- 
ment step in, and then not through a 
plethora of regulatory demands, but by 
court action directed against the identified 
abuses. Beginning with 1933, the people be- 
gan to expect of the government a much 
more active role and a greater involvement 
in the regulation of economic activity. The 
Securities and Exchange Commission is one 
of the fruits of that change in public expecta- 
tions and public attitudes, as were a number 
of other government agencies that exist to 
this day, The government was expected to 
ameliorate the hardships inflicted by market 
forces and economic misconduct with pro- 
grams, and thus regulation, often’ of a pica- 
yune nature, became the order of the day. 

Gradually it became taken for granted that 
the best way to deal with societal and ece- 
nomic problems was through new layers of 
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regulation; this was the new concept of how 
government should adjust or alter relation- 
ships among citizens and. their economic 
institutions. 

This particular pattern of relationship be- 
taveen the people and the federal government 
probably reached its high point during the 
late 60's as programs proliferated in an effort 
to confront with all the financial and other 
resources of the federal government, the 
problems of poverty, ill health, crime and 
the other afflictions of modern industrial 
society. In assessing this history let us not 
demean or denigrate the idealism out of 
which these programs were born, They had 
their origins in the concerns of overwhelming 
numbers of Americans who were moved by 
the irony of the richest nation in the history 
of the world having within its borders large 
pockets of abject poverty, avoidable disease, 
inferior housing, educational deprivations, 
class and racial strife, and unequal opportu- 
nities. In large measure these efforts to ame- 
Morate these conditions had their origins in 
the noblest of American sentiments and tra- 
ditions—concern with the downtrodden, ad- 
herence to the notions of equality expressed 
in the Declaration of Independence, the Con- 
stitution, and the Emancipation Proclama- 
tion. 

Notwithstanding the nobility of the origins 
of this governmental concern, it is apparent 
to most commentators these days that this 
relationship, this mode of activity, this de- 
gree of involvement by the federal govern- 
ment with the economy and the people is no 
longer conceived as an unquestioned blessing. 

There are increasing evidences that the 
people are impatient with governmental con- 
trols over their lives, their activities, and the 
way they go about their business. We now 
realize anew that government programs cost 
money, that government expenditures may 
fuel inflation, and that inflation is a tax on 
everyone, but one which impacts most se- 
verely those least able to afford it. We are in 
the painful process of relearning old truths. 
Economics has always been characterized as 
the “science of scarcity”—that is, the sub- 
ject matter of economics is the manner in 
which society allocates goods and services not 
sufficient in supply to satisfy all the needs of 
the people. In recent years, we seem to have 
believed that, in John Kenneth Galbraith's 
words, we had achieved “the affluent society” 
and that scarcity was no longer the problem 
that once it had been. However, even he, as 
well as other distinguished economists like 
Albert T. Sommers of The Conference Board, 
has recognized that one of the principal 
fuels of inflation has been the rising expec- 
tations of people which, when unfulfilled by 
the private sector, the government is expected 
to satisfy. The costs of satisfying these ex- 
pectations we now know are not negligible. 

There is now abroad in the land, and I 
might add from my observation, increasingly 
so, a belief that government should retrench 
and retreat, reduce the quantity of regula- 
tion, demand more achievement for expendi- 
tures—in the military vernacular of a few 
years ago, “more bang for the buck”—and 
generally find ways of letting competitive 
forces substitute for regulatory ones. There 
is increasing recognition of the fact that 
regulation has many costs, including signi- 
ficant costs of compliance which are evi- 
dently borne by the consumer. 

While the principal spokesmen for this 
new American attitude have been associated 
with the federal government, and while most 
of the attention has been focused on fed- 
eral regulation, nonetheless, it seems to me 
that these demands of the American people 
must touch you as they touch me and my 
colleagues in the federal government. We are 
indeed a government—more accurately, gov- 
ernments—of the people and one of our ge- 
niuses is that all these governments are re- 
sponsive to what the people want. It seems 
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to me as clear as if there had been a referen- 
dum on the subject that the American peo- 
ple want those of us who exercise authority 
in our society at every level to reexamine how 
we are exercising that authority, whether we 
need to exercise all that authority, what we 
ean do to reduce the complexity and cum- 
bersomeness of the regulatory schemes that 
we administer, how we can make our pro- 
grams more cost-effective, the extent to 
which we Can remove barriers to market com- 
petition and let competitive forces perform 
much of the role that in the past may have 
been supplied by regulation. 

Habits are not easily broken. After a gen- 
eration—and more for that matter—of ex- 
pecting regulation to provide solutions to 
virtually every problem, it is difficult for us 
to fathom, and adapt to, the new expecta- 
tions of the American people. I would like to 
discuss some of the courses which might be 
taken by you and by us, and some measures 
which already have been taken, which I think 
serve the end of simplifying government and 
reducing its burden. 

First, I think it is imperative that every 
effort be made to eliminate duplication. 

Second, we must be increasingly alert to 
the costs as well as the benefits of regulation. 

I think we all recognize that in many in- 
stances a cost-benefit equation is extraor- 
dinarily difficult to develop in a regulatory 
context. Sometimes we can get an imprecise 
handle on the cost of a regulatory proposal, 
although even that is slippery. Defining the 
benefit, however, is ven more difficult. 

How can you measure the value of the 
protection afforded the public by the regis- 
tration and disclosure process against the 
very significant costs which follow from 
those rules, both the costs of complying with 
them and the costs of enforcing compliance? 
Crude estimates of costs can in many in- 
stances be made; the benefits are more elu- 
sive. Notwithstanding these difficulties it does 
seem to me that if at least we try to think 
habitually in these terms, while an exact 
equation may escape us, nonetheless, we will 
add a dimension to our thinking with respect 
to regulatory problems. 

Third, I think ali of us must review our 
past patterns of regulation and determine 
the extent to which they have been obsoleted 
or perheps have lost the reason for their 
being. 


Fourth, we must recognize that accompa- 
nying impatience with overregulation has 
been a renewed faith in the forces of com- 
petition and a renewed conviction that a 
maximization of competition in the mar- 
ketplace whenever possible, without undue 
detriment or harm to the public, is the best 
assurance of a healthy, thriving economy. 
Central to the ideology of this country has 
been the conviction that markets in which 
the free forces of competition operate to the 
maximum extent possible will yield the great- 
est benefit to the people. By this means, the 
inefficient producers fall by the wayside, the 
most efficient produce at the lowest cost, thus 
making goods available to the public at the 
lowest price. We all know that, while a com- 
pletely efficient marketplace is a commend- 
able goal, there are inevitably imperfections 
and shortcomings in any market. For in- 
stance, one of the characteristics of a com- 
pletely free market is ease of access and yet 
in many industries today, certainly indus- 
tries such as steel, aluminum, and automo- 
biles, entry requires a forbidding capital in- 
vestment, with the result that necessarily 
the full flexibility of the marketplace ts im- 
peded. 

The danger that these Imperfections of the 
marketplace might result in socially undesir- 
able aggregations of economic power, and 
that some of the players in the marketplace 
might misuse thelr freedom to compete un- 
fairly gave rise to our antitrust laws which 
have been an effort to put restraints upon 
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such abuses and the consequences of such 
imperfections. In the eyes of many, the ef- 
fort to remedy these imperfections and these 
abuses by regulation has swung the pendu- 
lum excessively away from competition and 
they are urging that once again we recognize 
the strengths and validities of an economic 
system in which competition is sought to be 
maximized consistently with the protection 
of the people against abuses in the market- 
place. 

It seems to me that one of the greatest im- 
pediments to reliance on competitive forces 
in the marketplace is impatience and unwill- 
ingness to let competition take its course and 
& hesitancy to accept the consequences of it. 
Inevitably there will be times when it ap- 
pears that the market is misalliocating re- 
sources. At those times the near-irresistible 
temptation of those with authority will be to 
intrude into the marketplace and seek a 
quick remedy of the distortion or misalloca- 
tion. It is then that I think patience is de- 
manded and a careful consideration of 
whether the harm that would follow from a 
regulatory intervention might be greater 
than the distortion itself. We are often re- 
luctant to accept the fact that one essential 
aspect of competition is that the less efficient 
producers in a competitive market lose out. 
We are a compassionate nation; we sym- 
pathize deeply with those who are the victims 
of misfortune and seek to alleviate their 
plight. 

Out of this compassion has arisen in many 
instances a reluctance to accept the fact that 
failure is the correlative of success in a com- 
petitive economy and that the inevitable 
consequence of a free competitive market 
will be the elimination of those who cannot 
cut it in the marketplace. Sometimes it would 
appear that regulation is intended to protect 
the ineficient producers from the conse- 
quences of their own incapacity. When this 
happens, they may be the happy beneficiaries 
of the regulatory course, their more success- 
ful competitors will perhaps be even happier 
because their margins of profits will be 
swollen, but the ultimate losers will be the 
people who buy the products because prices 
inevitably will be higher. 

Somewhat surprising is the sad fact that 
frequently those who proclaim most con- 
sistently their dedication to competition and 
free markets are the very ones who, when 
that freedom inflicts injury on them, sud- 
dently turn strongly protectionist and seek 
the intervention of the government. Not 
infrequently it is suggested that in some 
fashion the government should intervene to 
hinder the growing success of one part of an 
industry or one entity in an industry or some 
activity in an industry. I spoke of being sur- 
prised by this and yet, I suppose one should 
not be: self-interest usually predominates 
over ideology in the long-run. It seems to me 
that a much more appropriate response of 
American business when a competitor 
achieves an innovative breakthrough is to 
develop the means of effectively competing, 
rather than seeking means of frustrating 
success in a negative and destructive way. 

Finally, certainly one of the objectives 
which must be sought when we regulate is 
equivalence of regulations—simply put, those 
competitors similarly situated should be reg- 
ulated in as nearly an equivalent a fashion 
as possible. 

Reducing the level of regulation does not 
in my estimation mean that we turn the 
ruthlessness, the unprincipled, the over- 
reaching, the vultures loose on the people 
without restraint. I¢ does not mean that we 
dismantle our enforcement machineries, or 
reduce the rigor of our efforts to see to tt 
that our laws are observed, or lie supine in 
the face of an identified evil—and T certainly 
do not think this is what President Ford or 
others who have advocated a deemphasis of 
regulation have meant. 
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What is needed is not less vigilance in 
protecting investors, but less haste in adopi- 
ing the regulatory remedy, greater caution 
in assuming regulation’s benefits, more sym- 
pathetic consideration of the fruits which 
may accrue from competition, an increased 
alertness to opportunities to let competition 
perform in place of regulation, If all of us 
in this regulation business pursue these 
paths, I am confident we will be responding 
to the deeply felt conyictions of those all 
of us serve—and those who in the final analy- 
sis employ us—and if we balanced prudently 
the roles of competition and regulation, the 
public will continue to enjoy the protection 
we have allsought to give it. 


REVENUE SHARING 


Mr, PEARSON. Mr. President, on De- 
cember 31, 1976, revenue sharing legisla- 
tion, originally passed by Congress in 
1972, will expire. This landmark legisla- 
tion authorizes $30 billion for some 39,000 
State and local governments throughout 
the Nation to be used at their discretion. 
I believe this worthwhile program must 
be continued. More importantly, it must 
be extended promptly. 

It is imperative that revenue sharing 
be extended at the earliest date to assure 
State and local governments that these 
additional funds may be included in their 
fiscal year 1977 budgets. For many State 
and local governments, the fiscal year 
begins in the spring or early summer. 
Consequently, budget planning and 
analysis will commence early this year. 
Should the revenue sharing program not 
be extended, necessary services may be 
eliminated at the local level, and consid- 
erable attention would have to be given 
to revising revenue estimates. 

I haye spoken with Kansas Gov. Robert 
Bennett on numerous occasions and with 
State and local officials who emphasized 
that transportation for the elderly, im- 
proved facilities and methods for solid 
waste disposal, upgrading of fire and 
police protection, advancement in human 
relations programs and social services, 
recreational opportunities, improved 
health care, and upgrading of ambulance 
services are only a few of the many valu- 
able benefits made available to our citi- 
zens through Federal general revenue 
sharing. 

I am aware that the Budget and Im- 
poundment Control Act prevents either 
House of Congress from any 
spending legislation before enactment of 
the first concurrent budget resolution, 
slated for May 15. A waiver of this re- 
striction must be granted. An appropria- 
tion for revenue sharing cannot wait. 
State and local governments across the 
Nation must know at the earliest possible 
date whether revenue sharing moneys 
will be available, and, if so, how much 
money will be available. 

Therefore, Mr. President, I have writ- 
ten the chairman of the Senate Budget 
Committee, Mr. Muskie, and the ranking 
minority member of the Budget Commit- 
tee, Mr. BELLMON, to urge approval of a 
waiver of the Budget and Impoundment 
Control Act for expeditious consideration 
of revenue sharing legislation. I have also 
written Senator Lone, chairman of the 
Senate Finance Committee, to urge 
prompt consideration of revenue sharing 
legislation in committee, 
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Revenue sharing has been a valuable 
aid to State and local governments for 
meeting their needs. We must take early 
affirmative action on extending the 
program. 


THE ADVISORY COMMITTEE TO THE 
NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES 


Mr, MANSFIELD, Mr. President, yes- 
terday, Senator Scorr and I joined in 
presenting to the public the members of 
the newly appointed Advisory Commit- 
tee on National Growth Policy Processes 
to the National Commission on Sup- 
plies and Shortages. 

The committee is chaived by Mr, 
Arnold Saltzman, a New York industrial- 
ist with high-level policymaking experi- 
ence. At the presentation of the com- 
mittee, Senator Scorr and I had some 
remarks to make concerning the tasks of 
the committee, as did Mr. Saltzman. 

I ask unanimous consent that copies 
of these remarks be printed in the REC- 
orD along with the membership of the 
Advisory Committee. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR MIKE MANsrFi£LD, U.S. 
SENATE, JANUARY 28, 1976 

Ladies and gentlemen, Senator Scott and 
I have called today’s press briefing for the 
following purposes: 

(1). to formally announce the establish- 
ment and the membership of the new Ad- 
visory Committee to the National Commis- 
sion on Supplies and Shortages; and 

(2) to acquaint you with the important 
mission that has been assigned to this group 
by the Congress, under Public Law 93-426. 

Two years ago in the wake of the energy 
crisis a joint bipartisan effort was initiated 
by the Senate and House leadership and by 
the Executive Branch to address the ques- 
tion: “What about next time?” How can we 
as a Nation be equipped to foresee the next 
shortage in resources or in materials or in 
commodities In time to take action before- 
hand, and not after the crisis has pounced 
upon us? 

This effort emerged out of a deep sense 
of frustration with the disjointed way gov- 
ernment has tended for decades, not so 
much to act, but to react—on a crash basis— 
to the myriad of problems that will accom- 
pany this Nation's growth and development 
as the economy becomes even more com- 
plex, as the world becomes even more inter- 
dependent. 

As science and technology, and the other 
forces of economic, environmental and so- 
cial change continue to reshape the world 
around us, it has become clear that institu- 
tions of government and the traditional 
processes relied upon to develop national 
policy do not adequately respond to new 
challenges. 

And it is for this basic reason that Mr. 
Arnold S. Saltzman, an industrialist with 
policy level experience in Federal govern- 
ment, has been chosen to head up this 
important effort. He and his Committee of 
prominent American leaders, representnig la- 
bor, business, state and local government, 
the academic world and citizen and con- 
sumer organizations, will develop recom- 
mendations regarding a new process and 
structure within the Nation. Hopefully, their 
recommendations will make it possible at 
the highest levels of our national life to 
think ahead, to think long-range, to analyze 
in a methodical way the full spectrum of 
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problems and opportunities that lie before 
our Nation in the years and decades ahead. 

Along with its parent organization—the 
National Commission on Supplies and Short- 
ages charied by Donald Rice of the Rand 
Corporation—this Committee will hopefully 
provide Congress with specific suggestions as 
to ways we as a Nation might improve our 
capacity to assess and anticipate problems 
associated with resources, materials and com- 
modity issues. These recommendations are 
to be delivered to the Congress by the end of 
this year—appropriately enough, our Na- 
tion's bicentennial year. 

The product of these combined efforts will 
be among the first presented to the 95th 
Congress and to the Administration which 
takes office in January 1977. 

We wish to publicly express our own per- 
sonal gratitude to Mr. Saltzman and his 
Committee colleagues for taking on this vi- 
tally important and historic mission. We also 
wish them every success in their mission and 
pledge them our fullest cooperation and sup- 
port. 
STATEMENT or SENATOR HUGH SCOTT, JANVARY 

28, 1976 

I am delighted to join Senator Mansfield 
today in presenting to the public the mem- 
bers of the newly-appointed Advisory Com- 
mittee on National Growth Policy Processes. 
This distinguished Committee is changed 
with the important responsibility of deter- 
mining the need for a permanent govern- 
ment agency to plan the Nation’s growth. 

Over the past few years we have all seen 
the serlous consequences which result from 
the ever-growing scarcity of resources. Many 
of these resources, such ag fossil fuels, can 
never be recovered. What we must attempt 
to do, however, is to see if it is possible to 
manage the Nation's growth in such a way 
as to preyent the unbridled consumption of 
resources while still providing for a growing 
economy. 

The Advisory Committee will tell the Con- 
gress this year if new governments institu- 
tions are necessary to do the job. The Com- 
mittee will also tell the Congress what leg- 
islative action is recommended to accom- 
plish the same objectives. I also expect the 
Committee to advise the Executive Branch 
on the whole question of excessive govern- 
ment regulation in the economy—that is, do 
federal controls inhibit natural growth? 

I am pleased to note the presence on the 
Advisory Committee of two distingiushed 
Pennsylvanians—Roger S, Ahlbrandt and 
Eric A. Walker. Their contributions to the 
Comunittee’s work will reflect their vast ex- 
perience and working knowledge of this im- 
portant subject. I wish them well in this 
work, and join with Senator Mansfield in 
extending to the entire Advisory Committee 
our hope for the presentation of a useful 
report to Congress later this year, 


US. Must CHANGE FROM GOVERNMENT oF 
CRISIS MANAGEMENT OR FRUSTRATE Lives or 
Its CITIZENS 


Wasuincton, D.C., Jan. 28, 1976—The 
United States must change from a govern- 
ment of crisis management to a system that 
anticipates problems and plans reasonable 
alternatives or it will loose its position of 
leadership in the family of nations and frus- 
trate the lives of its citizens, Arnold A. Saltz- 
man, New York industrialist, told a joint 
press conference held today by the leadership 
of the U.S. Senate. 

Mr. Salizman, chairman of the Seagrave 
Corporation who also has held various eco- 
nomic and foreign policy assignments in the 
Federal Government, is chairman of the new 
Federal Advisory Committee on National 
Growth Policy Processes to the National Com- 
mission on Supplies and Shortages. The ap- 
pointment was announced at the joint con- 
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ference held by Senate Majority Leader Mike 
Mansfield and Senate Minority Leader Hugh 
Scott who jointly sponsored the legislation 
creating the committee which consists of dis- 
tinguished leaders from consumer groups, ia- 
bor, business and the academic world. 

The Committee has been instructed by the 
Congress “to develop recommendations as to 
the establishment of a policy making process 
and structure within the Executive and Leg- 
islative branches of the Federal Government 
as a means to integrate the study of supplies 
and shortages of resources and commodities 
into the total problem of balanced national 
growth and development, and a system for 
coordinating these efforts with appropriate 
multi-state, regional and state governmental 
jurisdictions.” 

First meeting of the Committee will be 
Thursday, January 29, and the Committee 
recommendations are due by year end. 

The Committee recommendations will be 
aimed at the creation of new mechanisms ap- 
plicable to the Congress and Executive 
Branch for improved policy making processes 
as well as suggestion for various means by 
which federal policy making efforts can be 
coordinated with multi-state, regional and 
state governmental jurisdictions, 

Saltzman stated the “Federal Government 
as well as most State governments have been 
in the crisis intervention business. A partial 
resuscitation of our problems; energy, unem- 
ployment, inadequate capital formation, in- 
adequate housing and health care delivery 
systems, the blight of our cities and trans- 
portation systems, the wastage of rural pro- 
ductive areas, environmental hazards, wasted 
industrial capabilities, and a whole host of 
other present and future dangers are a resus- 
citation of what we have not done—what we 
have not tended to,” 

“But none of the major problems previ- 
ously cited is a neat package unto itself, 
There are tentacles wrapping around not only 
& variety of economic considerations, but po- 
litical, social and international issues as well. 
They cannot be attacked helter-skelter and 
solutions isolated to one problem can irapact 
adversely on others. One cannot solve the 
energy problem without raising a host of en- 
vironmental, inflation, unemployment and 
foreign policy considerations. It is that very 
complexity and the difficulty in facing up to 
it that leaves us without a specific blue- 
print for action years after it was clear we 
were using energy faster than we were re- 
placing it.” 

“Additionally, it is essential to realize that 
what the Federal Government does—or fails 
to do—impacts enormously on State govern- 
ments and how they can plan for the wel- 
fare of their citizens. We must, in some or- 
ganized fashion, translate to States the po- 
tentials and possibilities of Federal Govern- 
ment actions before they occur, and bring 
to the Federal Government a clearer and 
more timely consideration of the needs and 
concerns of States and regional groups.” 

The proper use of the planning processes 
does not produce a set of solutions cast in 
concrete. It is a process designed to evaluate 
future needs and capabilities and lay out 
reasonable alternatives. “Whatever national 
policy development process proposed oF 
adopted, must be based upon—and be con- 
sistent with—our society’s free-choice value 
system and its multi-jurisdictional structure. 
It must provide for the involvement of our 
state and local governments and relate to the 
planning processes of our nation's private 
sector,” Saltzman said. 

NATIONAL COMMISSION 
ON SUPPLIES AND SHORTAGES, 
Washington, D.C. 
COMMITTEE MEMBERS 
THE ADVISORY COMMITTEE ON NATIONAL 
GROWTH POLICY PROCESSES 

Mr. Roger Ahibrandt, Chairman of the 
Board, Alleghony-Ludium Steel Corporation, 
Pittsburgh, Pennsylvania. 
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Mr. Norman Beckman, Acting Director, 
Congressional Research Service, Washing- 
ton, D.C. 

Mr. Jacob Clayman, Secretary-Treasurer, 
Industrial Union Department, AFL-CIO, 
Washington, D.C, 

Ms. Carol Foreman, Executive Director, 
Consumer Federation of America, Washing- 
ton, D.C, 

Mr. John W. Gardner, Chairman, Common 
Cause, Washington, D.C. 

The Honorable Richard Hatcher, Mayor of 
the City of Gary, Gary, Indiana. 

Professor Wassily Leontief, Economics 
Department, New York University, New York, 
New York. 

Dr. Richard Neustadt, Professor, John F., 
Kennedy School of Government, Harvard 
University, Cambridge, Massachusetts. 

Mr. William S. Paley, Chairman of the 
Board, CBS Inc., New York, New York. 

Mr. Charles Pillard, President, Interna- 
tional Brotherhood of Electrical Workers, 
Washington, D.C. 

Mr. William M. Roth, Director, Pacific Na- 
tional Life Assurance Co., San Francisco, 
California, 

Arnold A. Saltgman (Chairman, Advisory 
Committee), Chairman of the Board, Sea- 
grave Corporation, New York, New York. 

Mr. Richard B. Scudder, Chairman of the 
Board, Garden State Paper Company, Gar- 
field, New Jersey. 

Honorable Herbert Stein, Professor of Eco- 
nomics, James Wilson Department of 
Economics, University of Virginia, Char- 
lottesville, Virginia. 

Mr. Simon D. Strauss, Executive Vice 
President, American Smelting and Refining 
Company, New York, New York. 

Mr. Raiph Widner, Director, Academy for 
Contemporary Problems, Columbus, Ohio. 

Dr. Harris Wofford, President, Bryn Mawr 
College, Bryn Mawr, Pennsylvania. 

Mr. Leonard Woodcock, President, United 
Automobile, Aerospace, and Agricultural Im- 
plement Workers, Detroit, Michigan, 

James E. Thornton, Executive Director, 
Advisory Committee, (202) 254-5817. 


HATCH ACT 


Mr. MCGEE. Mr. President, before too 
long the Senate will consider the bill 
H.R. 8617 which has been reported by 
the Committee on Post Office and Civil 
Service. This is the bill which would 
restore to almost 3 million Federal and 
Postal employees a large measure of the 
political freedoms enjoyed by other 
Americans by making needed amend- 
ments to the so-called Hatch Act. 

That changes in the Hatch Act are 
needed is something long recognized by, 
among others, the Civil Service Commis- 
sion, which has responsibility for enforc- 
ing the law. Unfortunately, despite the 
fact that it was given an immense 
amount of time to consider the subject, 
the Commission has been prevented from 
proposing reforms on its own. Neverthe- 
less, reforms are proposed by H.R. 8617, 
a carefully considered measure. 

The Hatch Act as it stands today is 
generally a vague piece of legislation. 
But its effect is not. That effect is a seri- 
ous constraint on the first amendment 
rights of nearly 3 million Americans in 
the name of curbing abuses. 

Mr. President, in the January 26 issue 


of the Federal Times, Executive Vice. 


President J. Joseph Vacca of the Na- 
tional Association of Letter Carriers pre- 
sents a well-reasoned article which con- 
cludes with a statement that— 

Laws cannot be allowed to deny rights— 
they can only curb abuses. 
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H.R. 8617 addresses this very issue. 
It restores rights and it strengthens the 
curbs against abuse. I ask unanimous 
consent that Mr. Vacca’s column be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Forum: Doss HATCH Acr REFORM Have 
“HIDDEN EvIL"? 


(By J. Joseph Vacca) 


In the next few weeks, the Hatch Act re- 
form bill will be brought before the Senate 
for a vote. Under the name “The Federal 
Employees Political Activities Act of 1975 
(HR 8617)," it has already passed the House 
by an overwhelming majority, 288 to 119. 

These majority congressmen received an 
aggregate of almost 23 million votes from 
their constituents, and it was these voters 
they were representing when they voted for 
HR 8617. 

A vote equal to that or more will be repre- 
sented when (and if) the Senate passes the 
bill after the holiday recess. 

Certainly such a demonstration of public 
sentiment for enactment should end there. 
But it probably won't because President Ford 
has already indicated he will veto this legis- 
lation, 

What hidden evil is apparent only to the 
President that this vast majority of Ameri- 
cans cannot see? What, indeed, is the evil 
lurking behind this bill? What does it really 
do? 

HR 8617 modifies the Hatch Act by per- 
mitting over three million postal and fed- 
eral employees the right to participate volun- 
tarily and as private citizens in the political 
life of this nation so long as those activities 
do not even appear to compromise the in- 
tegrity of the merit system or the impartial 
administration of the functions of govern- 
ment. 

In the form the bill passed the House, there 
are ten major provisions designed to 
strengthen the protection of the employee 
against coercion, while restoring to the em- 
ployee the Constitutional rights denied by the 
ambiguities of the current Hatch Act, The 
provisions: 

State that postal and federal empolyees are 
encouraged to exercise their right to volun- 
tary political participation. 

Prohibit the use of official authority, in- 
fluence, or coercion with the right to vote, 
not to vote, or to otherwise engage in polit- 
ical activity. 

Prohibit use of funds to influence votes; 
solicitation of political contributions by su- 
perior officials; and making political contri- 
butions in government rooms or buildings. 

Prohibit political activity while on duty, in 
federal buildings, or in uniform. 

Prohibit the extortion of money for politi- 
cal purposes from postal and federal em- 
ployees. 

Provide leave for candidates for elective 

office. Employees who seek full-time elective 
office must take leave 90 days prior to 
election. 
. Authorize the Civil Service Commission to 
investigate alleged violations of law. Limits 
investigation of prohibited activities to 90 
days. 

Establish an independent board whose 
function is to adjudicate alleged violations 
of the law and provide judicial review of ad- 
verse decisions. 

Subject violators of law to removal, sus- 
pension, or lesser penalties at the discretion 
of the board. 

Require that the Civil Service Commission 
conduct a program for informing postal and 
federal employees of their rights of political 
participation and report annually to the 
Congress on its implementation. 

Certainly this is no return to the “spoils 
system.” On the contrary, HR 8617 adds to 
and s hens those meritorious features 
of the Hatch Act by providing federal civil- 
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ian and postal employees and the public with 
even greater protection against any recur- 
rence of the spoils system. 

Further, it updates the Hatch Act by re- 
moving those parts which are no longer 
applicable. In effect, the reform measure 
strengthens the prohibitions against abuse, 
and removes the prohibitions which denied 
Constitutional freedom. 

Surely, none of us believe that any demo- 
cratic form of government, and especially 
ours, was designed or intended to be a pro- 
hibitive society. Neither was it envisioned 
as a class-oriented society, with certain 
privileges available to only a few. As a nā- 
tion, we have gone to great lengths to pre- 
servo this concept. 

Even before the Constitution was framed, 
the privileges and duties of the right of 
franchise were extended beyond the limita- 
tion of property holders. In 1865, it was fur- 
ther expanded to include the vast, newly 
freed slave population. 

In 1918, despite dire predictions of na- 
tional disaster, women were admitted to the 
political scene. The recently adopted 
Twenty-Sixth Amendment admitted 18-year- 
olds to the fraternity of full citizenship. 

All these forward looking steps were ac- 
complished by Congress in order to broaden 
the base of political participation—to bring 
into being a form of government more truly 
representative of the people. To further this 
end, during the past few years additional 
civil rights amendments have been passed, 
congressional redistricting has been put into 
effect, and the “one-man-one-vote” concept 
has been expanded. 

In all, it has indeed been an impressive 
record of dedication to individual freedom. 
Except for one thing—the Hatch Act of 1939, 

As a result of this law, over three million 
citizens continue to be deprived of their 
Constitutional right, We cannot, and we 
should not continue to condone the erosion 
of full rights of citizenship currently denied 
to such a large segment of our population. 

Apparently, most of our forebears agreed 
with us. From 1791 until 1939, no one felt 
the need to remove political rights from any 
segment of our society. On the contrary, for 
138 years the whole thrust was toward the 
expansion of those rights. Even upon its 
founding in 1883, the Civil Service Commis- 
sion felt no need to curtail Constitutional 
rights. It immediately issued CSC Rules I 
and II. They read as follows: 

Rule I. No person in said service shall use 
his Official authority or influence either to 
coerce the political action of any person or 
body or to interfere with any election. 

Rule IT. No person in the public service 
shall for that reason be under any obliga- 
tion to contribute to any political fund, or 
to render any political services, and he will 
not be removed or otherwise prejudiced for 
refusing to do so. 

That just about said it all. And for almost 
56 years, it was almost all that was needed. 
But just to make sure, in the early 1900's, the 
Lloyd-LaFollette Act was passed asserting the 
right of every federal employee to communi- 
cate directly with Congress. Thus, this act 
construed “political activity” by federal em- 
ployees as both appropriate and legal. And 
the sleeping dogs of denial remained at rest 
for well over another decade. 

But in 1938, the political excesses of an- 
other administration resurrected the “Spoils 
System.” Congress was quick to react—or 
to overreact. 

Beset by the tenor of the times—an un- 
precedented third-term President—impend- 
ing war abroad— Communist and Bund scares 
at home—Congress quickly forged together 
and passed the Hatch Act, Forged, perhaps, 
is too strong a word. Fused or melted to- 
gether might be more appropriate. 

For instance, membership in a party ad- 
voéating overthrow of our constitutional 
form of government was prohibited. Today, 
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many such parties are legal. References to 
subversion of the public welfare either for 
ideological, political or economic reasons has 
already been defined by statute and inter- 
preted by the courts. Also thrown into the 
pot were some 3,000 CSC “political activity” 
decisions handed down over the 56-year pe- 
riod the commission had been in existence. 

Their applicability, even in 1939, was often 
vague, extraordinarily broad and occasionally 
capricious. In the somewhat brighter light of 
1975, many of its definitions and interpreta- 
tions have done more than remain clouded— 
they've become totally obscure. 

The ultimate result has been to create an 
atmosphere of uncertainty and fear that 
results in something that seems to be a form 
of coerced apathy. It is not surprising. 

As an example, one paragraph of the act 
(Item 13(b), Section 733,11) states that: 

“All employees are free to engage in po- 
litical activity to the widest extent consist- 
ent with the restrictions imposed by law and 
this subpart.” 

Then, after listing information concerning 
permissible activity, it concludes with a 
typical ambiguity: 

“If participation in the activity would in- 
terfere with the efficient performance of offi- 
cial duty. or create a conflict of interest”— 
the head of the agency may prohibit or limit 
the participation in activities otherwise de- 
clared permissible.” 

It is a statement that does indeed fill what 
seems to be the requirements of the current 
Hatch Act. It is vague, broad, capricious and 
sufficiently clouded. 

We think the Hatch Act reform bill will 
go a long way toward “unclouding” the issue. 
It may well determine whether over three 
million persons are—in truth—citizens, or 
are to remain “half-class” citizens. To be 
sure the reform bill doesn’t make anyone a 
“good citizen.” But it does give them the 
right to be a “good citizen.” The current 
Hatch Act does not! 

The negatives, of course, have been nu- 
merous—but not always intelligent or ac- 
curate. In a recent Washington Post article, 
Rep. Gilbert Gude, R-Md., said: “The Hatch 
Act is what lets government workers say 
‘No’... to partisan attempts to sway the 
day-to-day decisions that affect all our lives.” 

He neglects to add, however, that it also 
prohibits them from saying either “yes” or 
“no” to decisions that affect their lives. 

The congressman, along with most other 
opponents of the bill points out, apparently 
with great pride, that government workers 
are free to take part, or even be candidates 
in “nonpartisan” elections. 

That is indeed a strong dose of confusion. 
Surely an election, in order to be truly non- 
partisan, would have to also be unopposed, 
It would also seem, from the Hatch Act view- 
point, this unopposed candidate would be 
constrained from expressing any opinions, 
lest he be guilty of a violation. 

Fortunately, the best minds in our coun- 
try (federal and postal workers included) do 
have opinions. According to supporters of 
the Hatch Act, opinions require strict legis- 
lative control. They seem to think that an 
unaspirated opinion is a dangerous thing— 
especially if it is allowed to become public 
knowledge. 

In presenting the reform act bill to the 
Senate Committee on Post Office and Civil 
Service, Rep. William L. Clay, D-Mo., said: 

“Prohibiting voluntary off-duty potitical 
activity of government employees . . . treads 
on thin ice and fites in the face of the guar- 
antees of the First Amendment. When we 
attempt to prohibit or regulate these activ- 
ities we deny free speech and free associa- 
tion. For this body, or any other body of gov- 
ernment to do that, there must be a com- 
peling interest and overwhelming justifica- 
tion.” 

The “overwhelming justification” in the 
eye and from the mouth of the Civil Service 


1475 


Commission is the totally negative attitude 
that postal and federal employees can’t be 
allowed to keep inherent citizenship rights 
because neither employees nor their supe- 
riors can be trusted to leave partisan politics 
outside the work place. Surely public em- 
ployees are as capable as those in the private 
sector of separating their political views from 
their work. 

If morality and integrity within the work 
force can only be maintained by strict legis- 
lation, by denial of rights and prohibitions, 
then it can’t be maintained at all. The 18th 
Amendment proved that. 

Laws cannot be allowed to deny rights— 
they can only curb abuses. The Hatch Act re- 
form measure will address both these needs 
and should be passed either without, or over 
any Presidential veto. For two hundred years, 
political freedom has been America’s com- 
mitment, It should remain sn. 


NO FAULT: BAD SEED, EVIL FRUIT 


Mr. FANNIN. Mr. President, as Con- 
gress considers various proposals to es- 
tablish Federal no-fault insurance 
schemes, I think it prudent that we also 
consider the effects that State no-fault 
insurance programs have had on insur- 
ance costs. 

For those of my colleagues who believe 
that no-fault is the answer to these 
problems of high auto insurance rates, I 
recommend they read carefully an edi- 
torial by Robert M. Bleiberg in Bar- 
ron’s entitled, “‘Who’s to Blame?” 

As the editor points out, “no-fault in- 
surance has run smack into the real 
world” and the results, as GEICO and 
other private insurers have found, are 
disastrous. While the total number of 
bodily injury claims have declined, the 
size of serious claims has increased dra- 
matically, Accordingly, premiums in no- 
fault States are also rising rapidly. For 
instance, in Massachusetts, the first 
State to adopt a no-fault system, insur- 
ance rates are the highest in the Na- 
tion. Federal no-fault insurance is 
clearly not a consumer’s dream. 

As the editorial demonstrates, “no- 
fault, by creating a powerful incentive 
to fraud, has begun to take a heavy 
moral toll.” The writer concludes: 

From the outset, the concept of no-fault 
was totally flawed. For one thing, by focus- 
ing on loss of income, the system automati- 
cally discriminates against the very young 
and old, who thereby are deprived of legal 
redress. .. . By making guilt irrelevant, no- 
fault and the free-and-easy riders which it 
has encouraged can scarcely fail to under- 
cut highway safety, law enforcement and 
the sense of personal responsibility on which 
a free society depends.” 


Mr. President, I ask unanimous con- 
sent that this article from Barron’s be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

WHo’s TO BLAME?—No-FauLr INSURANCE 
Has Run Smack INTO THE REAL WORLD 
“We wish to advise you of certain actions 

taken today at a special meeting of the 
Board of Directors of Government Employees 
Insurance Company. These actions were 
taken because in the year 1975, for the first 
time in 32 years, the Company suffered a net 
operating loss and because the loss is very 
substantial. 

“The automobile insurance industry has 
just completed a year that has been the worst 
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by far in its long history. The exceptionally 
severe impact of inflation upon the prin- 
cipal components of automobile claims cost— 
hospital and medical charges and the cost 
of automobile repairs—was aggravated by 
the unexpectedly adverse effect of no-fault 
laws, which together drove the claim costs 
of automobile insurers to unprecedented 
levels. Since 93% of our total business is in 
the private passenger automobile lines, 
GEICO was especially vuinerable to these op- 
pressive forces afflicting the entire industry.” 

In the world of finance, commercial banks, 
notably Citicorp and Chase, of late have been 
making the blackest headlines, but, in spite 
of those who are raising a belated hue and 
cry, banks are yesterday's news. As suggested 
by the grim paragraphs cited above (taken 
from a letter dated January 14, 1976, “to the 
shareholders and holders of warrants of Gov- 
ernment Employees Insurance Co.”), the big 
financial stories in the months to come may 
lie elsewhere. The plight of GEICO, one of 
the largest (it accounts for 344% of total 
industry volume) and once most flourishing 
automobile insurance underwriters in the 
country, strikes us as noteworthy. From an 
all-time high a few years ago in the mid- 
‘Sixties, the company’s shares plunged last 
week to a low of $4 or so, GEICO has just 
reported for 1975 an underwriting loss of $140 
million ($65 million in the fourth quarter 
alone), figures which regulatory authorities, 
who reportedly are weighing merger for the 
embattied concern, openly describe as “stag- 
gering.” Throughout the trade, fears are 
spreading of further unpleasant surprise. 

What interested us most about the whole 
unfortunate affair was GEICO's reference to 
the “unexpectedly adverse effect of no-fault 
laws.” Since this new approach to auto in- 
surance, under which nobody is to blame for 
accidents and motorists collect from their 
own companies, surfaced in the ‘Sixties— 
sprang full-blown, as it were from a few lofty 
academic brows—no-fault has been widely 
hailed as an idea whose time has come. 
Pushed by organized labor, consumer cham- 
pions, politicians-on-the-make and even a 
number of casualty underwriters (and vigor- 
ously opposed only by trial lawyers, whose in- 
terest in the existing adversary, or tort, sys- 
tem gives them an obvious axe to grind), the 
so-called reform has made considerable head- 
way. Over the years, 16 states, containing 
nearly 40% of the total U.S. population, have 
enacted measures which restrict the right to 
sue in an automobile accident case. Pending 
in both houses of Congress—and given 
greater chance of passage than ever before— 
is a bill which would impose federal no- 
fault standards on all 50 states. 

A rolling bandwagon, as we have said be- 
fore (“Stop, Look and Listen,” Barron’s, Jan- 
uary 17, 1972), is an awesome sight; momen- 
tum isn't easy to stop. Yet a mounting 
weight of evidence suggests—as The Wall 
Street Journal the other day so aptly put 
it—that no-fault insurance “isn’t all it was 
cracked up to be.” True, the system does 
yield prompt settlements and keeps.a good 
many accident cases out of court, Such bene- 
fits, however, come excessively high. By de- 
creeing “thresholds” in medical bilis beneath 
which victims cannot sue, no-fault has 
spawned an epidemic of inflated and fraudu- 
lent claims. Far from lowering insurance pre- 
roiums, a point on which proponents vastly 
oversold the public, no-fault has led direct- 
ly—pending federal legislation would accel- 
erate the trend—to their rapid climb. To- 
gether with the spiralling costs of goods and 
services, no-fault has weakened casualty in- 
surance finances and, to judge by GEICO’s 
probable fate, put major firms in jeopardy. 
Actuaries aren't supposed to make a mistake 
in arithmetic; when they do, it's a beaut. 

In flunking addition and subtraction, to be 
sure, underwriters have had lots of company. 
Consumers Union and the AFL-CIO have 
lined up solidly behind no-fault, while all 
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told 24 states, comprising more than half the 
peopie in the country, have enacted into law 
one or another. version. (While they differ in 
detail, all provide direct coverage to the pol- 
icyholder for medical expenses and loss of 
income. Subject to various cut-off points in 
16 states—the notorious threshold—injured 
parties also may seek further redress in 
court.) And the liberal press, which uner- 
ringly lines up on the wrong side of issues, 
continues to beat the drums, notably for 
the pending federal legislation. Thus, Col- 
umnist Sylvia Porter recently wrote: “With 
effective no-fault in every state, the auto 
reparations system wouid be rid of the waste, 
delay, injustice and personal tragedy that 
so often pervades the fault system. With ef- 
fective no-fault, our auto insurance pre- 
miums could pay for a substantial part of 
the losses of those seriously injured in auto 
accidents (as against the mere 30 percent 
of the losses they now receive). What’s more, 
insurance experts say that based on today’s 
cost factors, this could be done without any 
increase in premiums.” 

Sylvia Porter’s column was indignantly 
headlined, “What Happened to No-Fault 
Drive?” The answer seems to be that it ran 
smack into the real world. As noted, owing 
to the automatic coverage, the number of 
claims has declined. However, the size of 
each claim, and the total dollar volume, have 
ballooned way past the point (for under- 
writers, at any rate) of no return. As Donald 
L. Schaffer—Vice President, Secretary and 
General Counsel of Allstate Insurance Co. 
subsidiary of Sears, Roebuck—told the Sen- 
ate Committee on Commerce, both New York 
State and New York Jersey have experienced 
a 40% decline in claims, but a 50% increase 
in “severities,” Ratios look even worse in 
Connecticut and Maryland. As to Florida, 
“We experienced an approximate 65% de- 
crease in the frequency level of bodily injury 
claims. However, we have at the same time 
experienced an approximate 230% increase 
in the severity of such claims, Thus, in Flor- 
ida our payouts for third party bodily in- 
jury liability claims in the no-fault system, 
including attorneys fees, are somewhat high- 
er now than they were previous to imple- 
mentation of that plan.” 

To nobody’s surprise—except, perhaps, Ms. 
Porter’s—premiums everywhere are on the 
rise. In New York State, for example, rates 
have increased 20% in the past 12 months, 
and, according to officialdom, the end is no- 
where in sight. In Massachusetts, where pre- 
miums originally were trimmed, they now 
have become the costliest in the country. A 
motorist living in Boston, driving a new car 
and carrying collision, fire, theft and liabil- 
ity coverage, pays roughly 50% more than 
he did in 1970, just prior to the state's en- 
actment of no-fault. Since the latter also 
covers property damage, even sky-high rates 
have failed adequately to compensate insur- 
ance companies, which have suffered heavy 
losses and periodically threatened to leave 
the Bay State to its own devices. Moreover, 
under the proposed federal law, nearly every- 
thing wrong with the various state laws— 
notably costs—would go from bad to worse. 

Dollars-and-cents aside, no-fault, by creat- 
ing a powerful incentive to fraud, has begun 
to take a heavy moral toll. “People are learn- 
ing,” a GEICO spokesman told The Wall 
Street Journal, “that all they have to do is 
have another X-ray or spend another night 
in the hospital” in order to cross the thresh- 
old. Thomas C. Morrill, a vice president of 
State Farm Mutual Automobile Insurance 
Co., bas alleged that in Florida, where a spe- 
cial state task force is investigating charges 
of widespread fraud among doctors, lawyers 
and claimants in the Miami area, “many 
cases that should have been settled quickly 
... have instead been bullt to a level that 
exceeds the threshold established by the law. 
Once that level is passed, (claimants) are 
free to go for that alluring pot of litigious 
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gold which our customers keep filling for 
them,” 

Bad seed, evil fruit. From the outset, the 
concept of no-fault was fatally flawed. For 
one thing, by focusing on loss of income, the 
system automatically discriminates against 
the very young and old, who thereby are de- 
prived of legal redress. Bias and quirk, in 
effect, have been enshrined in the law. By 
making guilt irrelevant, no-fault and the 
free-and-easy riders which it has encouraged 
can scarcely fail to undercut highway safety, 
law enforcement and the sense of personal 
responsibility on which a free society de- 
pends. “Pain and suffering,” as we have said 
before, may be overdone, but that doesn't 
warrant placing a premium on license.— 
ROBEST M., BLEIBERG, 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, 1 week 
ago the Senate ratified the Convention 
on Political Rights of Women as ap- 
proved by the United Nations. It was one 
of three human rights treaties submitted 
by President Truman to the Senate in 
1949 for ratification. This action was cer- 
tainly long overdue, The Convention on 
the Prevention and Punishment of the 
Crime of Genocide, however, has still not 
been ratified by this body. In view of the 
recent approval of the political rights 
for women treaty, our inaction on the 
Genocide Convention becomes eyen more 
delinquent. 

Witnesses at the hearings on the 
women’s political rights conventions in 
December of 1975 cited some excellent 
reasons for positive and prompt action on 
ratification. The same reasons may be 
applied to the case for ratification of the 
Genocide Convention. I quote the report 
in part: 

While ratification may be a largely symbolic 
gesture, the (Foreign Relations) Committee 
nevertheless believes that it will have positive 
results. Witnesses referred to the following: 

It will remove an anomaly and source of 
embarrassment that the United States, which 
speaks so deeply about human rights in inter- 
national forums, is one of the few nations 
not to have become a party to something as 
basic as a treaty guaranteeing political rights 
to women. 

United States ratification can encourage 
other nations to adhere to the convention. 
The Committee notes in passing that the 
other non-parties to the United Nations Con- 
vention come mainly from the Mosiem and 
African areas. 

It will put us in a better legal and moral 
position to protest infringement by other 
parties to the conventions of the particular 
rights with which they deal. 

Ratification will increase U.S, credibility in 
the process, still continuing, of drafting in- 
ternational legal norms. 


The reasons stated above are succinct 
and compelling. There is no longer any 
rational reason for this body’s contin- 
ued refusal to ratify the United Nations 
Genocide Convention. Precedent has now 
been established with regard to these 
human rights treaties. The United States’ 
ratification of the Genocide Convention 
is long overdue. . 


DR. JAMES A. SENSENBAUGH 


Mr. MATHIAS. Mr. President, I note 
with regret the report that James A. 
Sensenbaugh has announced his inten- 
tion to retire this June as superintend- 
ent of schools for the State of Maryland. 
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Dr. Sensenbaugh, and I share with pride 
the privilege of being natives of Fred- 
erick County. In his career as teacher 
and administrator he has left an indel- 
ible mark upon education in Maryland. 
In his letter announcing his plans to re- 
tire, Dr. Sensenbaugh refers to Maryland 
as “a State nationally recognized for its 
school system structure, its educational 
leadership.” James Sensenbaugh him- 
self is a large part of the accomplishment 
described in those words. 

The Sunpapers of January 29th in- 
cludes a brief review of his career, and 
I ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

SENSENBAUGH ANNOUNCES JUNE RETIREMENT 
(By Mike Bowler) 

James A. Sensenbaugh, the state superin- 
tendent of schools and a fixture in the Mary- 
land education scene for the past 12 years, 
announced yesterday that he will retire at 
the end of his current four-year term June 
30. 

Maryland's chief state school officer since 
1964, Dr. Sensenbaugh told the state school 
board which was meeting that he would 
be willing to stay on for a year beyond the 
June date “should it ease the task of the 
board in bringing another person into the 
position.” 

However, an informal search for a succes- 
sor already had begun, according to sources. 
There was no “heir apparent” in the state 
Education Department, and some state board 
members were urging that a superintendent 
be hired from the outside. 

Richard Schifter, the new board president, 
said the entire board, not a subcommittee, 
would participate in the search, but that it 
might use consulting services. 

In a letter to the board, Dr. Sensenbaugh, 
66, said, “I consider myself extremely for- 
tunate of having had the unique distinction 
of being one of a very small but prestigious 
class of American educators, a chief state 
school officer, 

“My gratification is multiplied because of 
my service as chief school administrator for 
Maryland, a state nationally recognized for 
its school system structure, its educational 
leadership, its efficiency and its effective- 
ness.” 

Dr. Sensenbaugh is a native of Frederick 
county, where he attended grade school, 
where he was superintendent for eight years 
and where he still lives. But after a career 
as teacher and administrator that began in 
Washington county in the late 1920’s and 
extended to Baltimore and Frederick coun- 
ties, Dr. Sensenbaugh is known throughout 
the state. 

Dr, Sensenbaugh’s influence is felt at 
nearly every level of Maryland education, 
from the state school construction agency 
to the General Assembly, to two higher edu- 
cation boards on which he sits ex officio. 

His successor may be known as the state 
commissioner of elementary and secondary 
education, and he or she would confront a 
state board for elementary and secondary 
education expanded from the present 7 to 
11 members—if legislation proposed by Goy- 
ernor Mandel is enacted by the 1976 General 
Assembly. 


HOME INSULATION TAX CREDIT 


Mr. McINTYRE. Mr. President, during 
the last session of the 94th Congress, I 
cosponsored an amendment which would 
have provided a tax-credit for homeown- 
ers who install insulation and upgrade 
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their home heating equipment. This 
amendment, introduced by my colleagues 
Senator BROOKE of Massachusetts and 
Senator GLENN of Ohio, was brought up 
during the closing days of the first ses- 
sion. The amendment was set aside since 
it was not germane to the measure being 
considered. 

I am pleased to know that the Sen- 
ators intend to bring up this amendment 
again this session. 

We need to make every move we can 
in this session of Congress to insure that 
we stop wasting existing energy supplies 
and start developing new sources of en- 
ergy. 

This amendment which I am support- 
ing will help to cut energy losses through 
the walls, windows and ceilings of our 
American homes, and up the chimneys 
used by existing home heating systems. 
I look forward to casting my vote in 
favor of this amendment. 


MITCHELL OF THE FEDERAL 
RESERVE BOARD 


Mr. PROXMIRE. Mr. President, Vice 
Chairman George W. Mitchell of the 
Federal Reserve Board is approaching 
the end of a long and distinguished ca- 
reer as a public official. The Nation owes 
a deep debt of gratitude to this remark- 
able man who has exerted his unbounded 
energies and addressed his keen mind to 
the major problems facing our country’s 
financial system. His primary contribu- 
tions have been in the forum of monetary 
policy where his knowledge and skill as 
an economist have won for him the high- 
est respect of his colleagues. He has also 
been an effective innovator within the 
Federal Reserve System and, in particu- 
lar, has played a leading role in the Sys- 
tem’s substantial efforts to improve the 
Nation’s payments system. He has like- 
wise been a leading architect in the de- 
velopment of System policies bearing on 
bank supervision and regulation, includ- 
ing the regulation of foreign bank activi- 
ties in the United States and of American 
bank operations abroad. His forward- 
looking ideas and sound judgment will 
surely be missed by the Federal Reserve 
and, indeed, by the Congress and the 
Nation. 


SOLAR ENERGY AND ENERGY 
CONSERVATION 


Mr. ABOUREZK. Mr. President, on 
two occasions in 1975, I sponsored con- 
ferences in South Dakota on solar energy 
and energy conservation. The latter of 
these conferences was held in Sioux 
Falls on December 13. Nearly 600 people 
battled icy roads on that day to learn 
about the work being done on research 
and development of solar energy and 
how they could use more efficiently the 
energy supply they now have available 
to them. 

The conference was cosponsored by 
the Midwest Electric Consumers Associa- 
tion, a 10-State organization made up 
of consumer-owned electric systems. 

Representing Midwest at this meeting 
was Angus McDonald, Washington, D.C., 
who has summarized the comments 
made by the speakers at this meeting. 
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Mr. McDonald served for many years as 
research director of the National 
Farmers Union. 

I ask unanimous consent that there be 
printed at the conclusion of my remarks 
the report of this conference by Mr. 
McDonald. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ABOUREZK. Mr. President, be- 
cause South Dakota is in the northern 
Great Plains the opportunity to provide 
part of our energy supply by solar energy 
is not as great as in other warmer parts 
of our country. Yet, nearly 600 people 
came to this conference on this winter 
day. I am convinced, Mr. President, that 
the enthusiasm for solar energy and 
energy conservation of those people at- 
tending the conference in Sioux Falls is 
typical of a large majority of the people 
of this Nation. 

EXHIBIT 1 
THE SOUTH DAKOTA CONFERENCE ON SOLAR 

ENERGY, A REPORT BY ANGUS MCDONALD 

The recent solar energy conference at Sioux 
Falls, South Dakota, proved beyond a reason- 
able doubt that the time has come for the 
development of solar energy on a vast scale. 
Most of the technical problems have been 
solved or are well on the way to solution. 
A host of scientists in and out of the govern- 
ment and commercial companies stand ready 
to expedite development. The Congress ac- 
cording to all reports is enthusiastic about 
the program of the newly created agency 
which began its work in January 1975. The 
Energy Research and Development Adminis- 
tration is utilizing and continuing the work 
of the National Science Foundation which 
has been engaged in solar research and de- 
velopment for several years. 

The conference brought together various 
experts from industry, government and con- 
sumer groups who by the help of visual aids 
explained in every day language the prog- 
ress that has been made in solar heating and 
cooling of homes, schools and commercial 
establishments. A part of the session was de- 
voted to wind turbines which show great 
promise for the generation of electricity in 
the Great Plains area. The conference was 
attended by nearly 600 farmers, businessmen, 
engineers, teachers and architects. 

Participating in the conference were: Dr. 
J. O. Storry, Dean of Engineering, South 
Dakota State University, Brookings; Senator 
James Abourezk; William Rice, Assistant Di- 
rector for Solar, Geothermal and Advanced 
Energy Systems, Energy and Development Ad- 
ministration, Washington, D.C.; Ron Thomas, 
Manager, Wind Energy Projects, National 
Aeronautics and Space Administration, Cleve- 
land, Ohio; Dr. Barry Commoner, Chairman, 
Board of Directors of the Scientists’ Institute 
for Public Information; Vic Reinemer, Staff 
Director, Subcommittee of Senate Com. on 
Government Operations, Washington, D.C.; 
Lola Redford, Director, Consumers Action 
Now, New York City; Richard Aspenson, Man- 
ager, Mechanical Utilities and Energy Con- 
servation, Minnesota Mining and Manufac- 
turing, St. Paul, Minn.; J. Gene Hexom, East 
River Electric Power Cooperative, Madison, 
8.D.; William Peterson, Agriculture Extension 
Engineer, South Dakota State University, 
Brookings; David Rosenstein, The Spitznagel 
Partners, Sioux Falls; Jack Weiland, Chair- 
man, South Dakota Public Utilities Commis- 
sion, Pierre. 

The conference was chaired by Dr. J. O. 
Storry, who in his opening remarks said he 
welcomed the opportunity to participate and 
that not only he but the staff of the South 
Dakota State University was keeping current 
on all phases of solar development. He called 
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attention to various uses of solar energy 
of particular interest to South Dakota farm- 
ers, including corn and hay drying and heat 
for farrowing houses. He also said that work 
had been done on wind power, solar cells 
and on utilization of wastes. 

Senator Abourezk, the first speaker, 
charged that oil companies were the chief 
stumbling block in establishing a National 
Energy policy. He said that the government 
leased land to oil companies and wrote tax 
laws which allowed them to avoid paying 
taxes. At the same time “mass transit and 
railroads were allowed to rot.” “Today,” the 
Senator said, “outright oil company legisla- 
tive policy has been replaced by oil company 
threats of shortages of oil and of natural 
gas. These threats have been used as a means 
of getting their way in Washington. Of course 
each time a shortage is threatened, it dis- 
appears as quickly as the industry succeeds 
in its legislative efforts. And rather than 
challenge this vicious legislative tactic, the 
government either goes along with the de- 
ceit, or allows it to go unchallenged.” 

The Senator said it is time to turn our 
attention to that inexhaustible and plenti- 
ful source of power—the sun. “We are here 
to talk about the one source of energy that 
is not only clean and safe, but it is one 
which is renewable and inexpensive. The sun, 
from which all forms of solar energy derive, 
does not lend itself to monopoly power. One 
does not need to set up a bureaucracy simi- 
lar to the nuclear establishment to put it 
into operation, The oil companies have been 
unable to find a way to put a lock on its 
supply. The price of energy from the sun 
cannot be jacked up during a shortage. In 
short, solar energy is ready made for the 
public interest. It is available for the poor 
and the rich, for the average person as well 
as for the privileged person.” 


THE NEW SOLAR PROGRAM 


William Rice, Assistant Director for Solar, 
Geothermal and Advanced Energy Systems, 
Energy Research and Development Admin- 
istration, Washington, D.C., explained the 
functions of the new agency. ERDA, as it is 
usually called, took over the work of several 
old agencies including that of the National 
Science Foundation which had pioneered In 
solar energy. 

Within ERDA, solar research and develop- 
ment is guided by four legislative acts passed 
by Congress: (1) Public Law 93-409, the 
Solar Heating and Demonstration Act of 
1974, Sept. 3, 1974; (2) Public Law 93-438, 
the Energy Reorganization Act of 1974, Oct. 
11, 1974; (3) Public Law 93-473, the Solar 
Research, Development and Demonstration 
Act of 1974, Oct. 26, 1974; and (4) Public 
Law 93-577, the Federal Non-Nuclear Energy 
Research and Development Act of 1974, Dec. 
31, 1974, 

These four laws contain general authority 
for ERDA to conduct a wide range of activ- 
ities related to solar energy. The goal is 
to make available to the Nation competitive 
and environmentally acceptable solar energy 
technologies on a commercial scale at the 
earliest possible time. 

The National Aeronautics and Space Ad- 
ministration and the Department of Housing 
and Urban Development were given joint 
responsibility to demonstrate solar heating 
and cooling within 5 years. These demon- 
strations are supposed to be carried out in 
residential dwellings. NASA is given the 
same responsibility for development for com- 
mercial buildings to be heated and cooled by 
solar energy. 

Comprehensive plans and close coopera- 
tion with the National Bureau of Standards, 
the Department of Defense and the National 
Science Foundation are required. Before the 
new laws took effect a good deal of demon- 
stration work had been done by means of 
grants and financial assistance from various 
sources. These various projects were turned 
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over to ERDA and some have been modified 
and improved. Among those mentioned by 
Rice were the Fort Collins Project in Colo- 
rado, the Phoenix project in Arizona and the 
Timonium School near Baltimore, Md. Rice 
also mentioned work on a building in New 
York City (the first commercial building in- 
cluded in the program), wind power, energy 
from the ocean and various crop drying re- 
search work done in Kansas and South 
Dakota. Before ERDA took over the National 
Science Foundation work a transportable 
solar energy laboratory began a planned 
field test program. ERDA is continuing this 
project and conducting tests in weather ex- 
tremes to provide design data, applicable to 
specific weather conditions. The laboratory 
has visited Fort Worth, Miami, Atlanta, Rich- 
mond, Annapolis, Atlantic City and Hart- 
ford, Conn. 

The laboratory is convincing evidence that 
solar powered heating and cooling systems 
are at hand. As a result of the visits of the 
laboratory legislation has been drawn up in 
several states to provide incentives for using 
solar energy. 

Rice was enthusiastic about solar research 
and development saying it should have as 
great a priority as the nuclear breeder pro- 
gram. 

Two of the solar heating systems men- 
tioned by several of the speakers were the 
Timonium school and houses built by Harry 
Thomason in Washington, D.C. The original 
Thomason house built in 1957 is one of the 
oldest solar heated houses in the nation. 

The heating system in the Timonfum ele- 
mentary school was made possible by a grant 
of the National Science Foundation. The 
Timonium school is being modified by ERDA 
in preparation for air conditioning. 

The system consists of 5000 squ. ft. of col- 
lectors with 15,000 gallons of water storage 
with associated pumps, valves and piping (a 
solar collector is a box to trap in sun's heat— 
a glass top, a metal bottom painted black). 
Water, air or chemical is circulated in the 
collector and attached system and grows 
hotter (if the sun is s ) with each 
cycle. The water can then circulate through 
a hot water radiator system to warm the 
house or in another system, air can be blown 
over hot water coals and forced by a blower 
to circulate. The collectors at the Timonium 
School are inclined at 45 degrees and are 
supported in such a way that their weight 
will not harm the building. 

Hot water from the storage tank is pumped 
to the convectors. The only change that was 
made in the original steamheating system 
was to interpose shut off valves. When the 
tank, warmed by solar heat, drops below 110 
degrees F, the conventional system turns on. 
Cold water from the bottom of the tank is 
pumped to the top of the solar collectors 
where it flows through the collectors, is 
heated by the sum and returns to the top of 
the tank. 

During the day the building requires very 
little or no heat. Midnight through early 
morning requires heat when the temperature 
is 20 degrees F. The system was designed to 
provide only 50% of the heat required dur- 
ing December and January. 

One of the most dramatic stories about 
the need for solar energy and the people's 
response to it was emphasized by Rice. Faced 
with a moratorium on new natural gas loads 
the Mayor of Colorado Springs, Colorado, met 
with representatives of the National Science 
Foundation on Dec. 17, 1973. As a result a 
committee was formed to discuss the appli- 
cation of solar energy to heating buildings. 
The National Science Foundation furnished 
the committee a vast amount of technical in- 
formation. One thing led to another and a 
project was launched called the “Phoenix.” 

As a result solar system technology was 
applied to a 2200 squ. ft. family residence. 
Using this house as a guinea pig a total re- 
search program was carried on to be con- 
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ducted through June 1, 1976. The Phoenix 
house was called a heat-pump-boosted heat- 
ing system. (The principle of the heat pump 
is similar to that of a refrigerator or air con- 
ditioner. A fluid having a low boiling point 
is compreseed and circulated between an 
evaporator and a condenser. Heat energy is 
absorbed by the fiuid being circulated 
through pipes within a closed space which 
causes the fluid to evaporate and flow as a 
gas to the condenser outside where the con- 
denser coils dissipate the heat and cause the 
gas to condense back into the liquid phase, 
giving off heat—whereupon the cycle is 
repeated. A heat pump has been called a 
“reverse cycle air conditioner."’) 

Rice said that response of industry to an 
advertised solicitation had been good. Three 
hundred applications for the building of 
soler commercial projects have been received. 
The Housing and Urban Development Ad- 
ministration has received 250 applications. 
Five thousand people have written the 
agency saying that they want solar homes 
(and of course Federal assistance). The new 
solar office ts overwhelmed by such interest. 
Rice said, “We don't know what to do about 
it” 

Rice indicated that Congress is showing 
an “intense” and “fantastic” interest in solar 
energy. The solar agency has advertised in 
the Federal Register for public comments 
on the solar program. “Comments on the 
proposed plans can be submitted to: Bart 
J. McGarry, 8th floor, Energy Research and 
Development Administration, Washington, 
D.C. 20545, 202-376-4074, Deadline for sub- 
mitting comments is February 24, 1976. In 
addition to receiving comments, the above 
person is available by telephone or mail to 
answer question about consumer representa- 
tion plans within the agency.” (Federal 
Register, Vol. 40, No. 229 Wednesday, Nov. 26, 
1975) 

Rice concluded his talk with a quote from 
Arthur Clark’s book, Against the Fall of 
Night, which was an ominous warning that 
man should not rely on machines but on 
natural things such as sun and earth. An- 
other lesson to be learned from this book, 
said Rice was the idea of simplicity which 
was exemplified in a Minnesota solar heated 
home. The principle in Clark’s book was that 
“no machine may contain any moving parts.” 

Rice recommended that the audience read 
Direct Use of The Sun’s Energy by Farring- 
ton Daniels, who is called the father of solar 
energy. Daniels said: “There is no gamble 
in solar energy use; it is sure to work. It 
has been demonstrated that solar energy 
wili heat, cool, convert salt water into fresh 
water and generate power and electricity. 
The problem is to do these things cheaply 
enough to compete with present methods.” 


WIND POWER 


Ron Thomas, Manager, Wind Energy Proj- 
ects, National Aeronautics and Space Admin- 
istration told the conference in some detail 
about wind research and development. The 
highlight of his talk was an account of the 
100 kilowatt windmill or wind turbine which 
was recently put into operation in Ohio, 
Thomas noted that since windmills had been 
in operation for many hundreds of years that 
it might appear an easy task to design and 
put into operation a wind turbine, One 
might be inclined to say, “Hey, let’s go out 
and build these wind turbines." Building an 
efficient wind turbine was an extremely com- 
plicated and difficult task. There are three 
reasons, Thomas said, why we must build an 
extremely well designed wind turbine, These 
three reasons are: "cost, cost, cost.” 

The most important principle in the rela- 
tionship of any wind machine to the power 
of the wind is the “law of the cube,” This 
mathematical formula indicates at any given 
moment the power content of the wind is 
proportional to the cube of the wind velo- 
city. In other words, when wind speed dou- 
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bles, power output from a wind machine will 
increase 8 times. If a wind generator pro- 
duces 1 kilowatt of electricity in a 15 mile an 
hour wind, it will produce 8 kilowatts in a 
30 mile an hour wind, 

At a given location wind velocity is much 
greater 100 or 200 ft. above the ground, Con- 
sequently a wind generation hooked to a 200 
it. tower will extract much more energy than 
the same generator built on a 60 ft, tower. 
In addition there are mechanical and size 
limitations on the machines themselves. 

For many hundreds of years a great many 
types and sizes of windmills have been built 
for various purposes, many of them with lit- 
tle attention paid to size, mechanical and 
power questions, Hundreds were built in the 
central part of the U.S. where wind velocity 
is relatively high. Most were built for the 
purpose of pumping water; some to produce 
electricity. But with the coming of the rural 
electrification program and for other reasons 
these machines were dismantled. 

Many factors must be taken into consid- 
eration in the building of wind turbines. 
Gravity pulls the blades down. High winds 
may destroy the structure if it is not con- 
structed properly. If wind turbines are built 
near the seashore salt water and spray may 
damage them. Designed to last 30 years they 
must withstand the ravages of rain, hail and 
frost. The energy produced by the blades 
must take account of the size of the genera- 
tor and other equipment. 

The 100 kilowatt machine described by 
Thomas was installed at Sandusky on Sept. 
4, Two days later it was in operation. At the 
time of the beginning of the installation, 
conditions were perfect. Wind velocity was 5 
miles per hour. “Then lo and behold,” said 
Thomas, “a storm came up and the wind in- 
creased to 40 miles an hour.” The gigantic 
structure weighing 40,000 Ibs, was lifted by a 
crane to the top of the tower and the sci- 
entists were fearful that the high wind would 
damage the wind turbine and perhaps ruin 
the whole effort. The diameter of the two 
blades was 125 ft., 62 and % ft. to each 
blade. Extensive tests over a period of years 
indicated that two blades were almost as effi- 
cient as 3 or 4. To keep the cost down it was 
decided that using 2 blades was more eco- 
nomically feasible. 

Despite the storm the turbine was se- 
curely attached to the tower and no harm 
resulted. The necessary tests, Thomas said, 
were completed with great haste in less than 
3 hours and the project was a success. 

Tests of course continued at various wind 
velocities. The apparatus was designed to 
product x units of electric power at x wind 
velocities. The noise from the machine, 
Thomas said, was not a problem, although 
there might be some minor interference with 
television. 

Plans of NASA are quite extensive. Groups 
of windmills will be constructed in the next 
few years. Sites will be selected. Tests and 
data will be of course collected before a site 
is approved. Grouping of ten, twenty or more 
windmills will cut down the cost. You can't 
afford to have an operator for each windmill. 
They must operate automatically. 

NASA is working closely with utilities. 
2500 have been contacted and about 45 have 
indicated they are interested. 

Several major design studies are being 
carried on in an attempt to get the lowest 
possible cost. For certain types of wind tur- 
bines the cost is around 6 cents per kilowatt, 
but scientists say that with larger turbines 
in favorable locations the cost may be re- 
duced to 2 cents per kilowatt. 

A turbine with diameter of the wings 
amounting to 180 ft. is being fabricated. This 
machine will produce 200 kilowatts. Then in 
a few more months a 500 kw turbine will be 
put in operation and later a turbine produc- 
ing 1500 kw. Work on the 12 to 18 sites will 
begin as soon as they are selected. 
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It is expected that 8/10 of 1 percent of the 
nation’s power will be produced by 1885 by 
wind turbines, 5 percent by the year 2000, 
and 25 percent by 2020. Thomas pointed out 
that only 4 percent of the nation’s electricity 
was produced by hydro-electric installations. 
He emphasized that the scientific problems 
were being solved, that electricity could be 
produced on a vast scale. In other words he 
expressed high hopes for the development of 
wind power and assured the conference that 
it would assist greatly in alleviating the 
energy shortage. 

THERMODYNAMICS AND THE SUN 


Time magazine called Dr. Barry Commoner 
a “Paul Revere waking the country to envi- 
ronmental dangers.” Another national maga- 
zine said of Commoner, “No other scientist 
today possesses so broad a grasp of the mod- 
ern technological dilemma with our insa- 
tiable demand for energy pitted against the 
inescapable necessity to reduce environ- 
mental pollution.” 

Commoner was born in Brooklyn, son of 
Russian immigrant parents. His father was 
a tailor until he went blind. As a young 
man he worked his way through Columbia 
University, then went on to Harvard for his 
doctorate in biology. After service in the Navy 
in World War If, Commoner began his teach- 
ing and research career at Washington Uni- 
versity in St. Louis. 

His early research on virus and cancer 
earned him two major scientific awards. In 
the mid 1950s he formed a committee that 
brought national attention to radioactive 
fallout. The activities led to the 1963 nuclear 
test ban treaty. 

In 1966, Commoner saw the need to unite 
physical and social scientists into one coop- 
erative whole focused on the total environ- 
ment. As a result he founded the Center 
for the Biology of Natural Sciences at Wash- 
ington University in St. Louis. 

“It’s absolutely imperative that the people 
of the United States—and the whole world— 
understand that the only rational way to 
assure energy supplies and, at the same time, 
end our suicidal assault on the environment, 
is to undertake a massive development of 
solar energy,” Commoner said. “Any other 
alternative would enormously worsen our en- 
vironmental problems, create dangers such as 
plutonium radiation and potential nuclear 
power plant explosion, even risk wars over 
foreign oil supplies, In other words failure 
to understand and act upon the ecological, 
economic and political imperatives that push 
us towards developing solar energy will end 
in disaster. It’s as simple—and as crucial— 
as that.” 

Commoner and his staff have been making 
comparative studies of organic farming and 
farming with commercial fertilizer. 

Commoner told the Sioux Falls conference 
that we are running out of jobs, out of cap- 
ital and in many ways out of sense. The 
trouble is that we are not asking questions, 
we are, or rather the people who are running 
things in Washington, are giving us answers 
instead of asking questions. We will begin 
to illuminate things by asking the right kind 
of questions, It is obvious that we can't get 
along without energy. We must ask the ques- 
tion about fossil fuels which is stored up 
energy that came from the sun. 

Take gasoline, for example. You can't drink 
it. It is no good to look at. The only use of 
it is to get work done. It will enable you to 
drive a tractor and carry on what we call 
farming and it enables you to get from here 
to there. 

Solar energy is necessary for farming which 
the experts would call an “exotic use”, since 
it is a form of energy they don't use much. 
Energy of the sun goes into a corn plant. 
Energy is transformed. If you eat the corn 
it gives you muscles that enable you to do 
work. Using energy is a way of getting work 
done. 
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The question is how much energy have you 
got out of it. After you’ve burned energy in 
a tractor, some of it moved the tractor, some 
of it, by friction, warmed up the soil and 
some of it went out the exhaust and warmed 
up the air. The energy in the gasoline was 
spread all around. You can neither create or 
destroy it. 

The second question is how much work 
can you get out of a given amount of energy. 
Not all energy is equally capable of doing 
work. This is the second law of thermody- 
namics. In other words how much work will 
x amount of energy deliver. What is the 
quality of energy? 

“Take this room for example, which is 
heated to a temperature of 70 degrees. An 
oil furnace is required because outside it is 
32 degrees. The way you compute the efi- 
ciency by the first law of thermodynamics is 
to figure out how much energy or heat you 
can get out of the oil you burn; then look 
at the amount of heat that is in the room 
and since the first law tells you that the 
heat that is in the oil can’t be lost, it has 
got to go somewhere; and if it’s not in the 
room, then it has gone up the stack and 
so on. 

“So, what you do is figure out what per- 
centage of the oil burner’s energy has gone 
into the room and how much has gone where 
you don’t want it. When you do that the 
efficiencies are in the order of 75 percent. 

“The second law of thermodynamics tells 
you something different. The second law 
says that the value of the fuel is measured 
by the amount of work it can do. You ask 
yourself, how much work do I have to do 
to keep a room at 70 degrees when outside 
it is 32 degrees. You compute that. Then 
you look at how much work you get out of 
the fuel that you burn... when you do 
that—and an American Physical Society has 
worked this out—you get an efficiency for a 
standard oil burner, not of 75% but of 6%, 
a shocking difference. 

“In other words, all of the computations 
that I and many other people have been 
making in recent years are off roughly by & 
factor of ten in a pessimistic direction. We 
are not as well off as we thought we were 
in the need for conservation. 

“The reason for this high inefficiency is 
what you might call thermodynamic over- 
kill. In general, in thermodynamics the ef- 
ficiency with which you can transfer or 
make use of work depends on keeping a 
close match between the temperature of the 
source and the temperature that you need 
to haye to accomplish the task. 

“So, if you need 70 degree heat, you're bet- 
ter off warming it with something close to 
70 degrees. An oil burner burns at 500 degrees 
and this mismatch is what leads to the inef- 
ficiency. For example, if instead of warming 
this room that way you could warm it by 
taking heat out of the outside with a heat 
pump, you could raise the efficiency from 6% 
to 20%. 

“The task in a power plant is similar to 
the task of boiling water. In both you need 
to boil water. You don't need 1000 degrees or 
1 million degrees that you have in a nuclear 
reactor, Using an enormous amount of heat 
to boil water is like using a cannon to kill 
a fiy. 

“The National Petroleum Council, an arm 
of the Department of Interior, in its ‘Energy 
Outlook’ publication of 1970 said that using 
solar power to produce energy was not pos- 
sible or practicable. It said the energy was 
too diffuse and intermittent. The chairman 
of the council is a director of Gulf Oil. The 
interesting thing about this statement is 
that it is precisely wrong. It is directly back- 
wards. 

“Solar Energy is radiant energy. It is pro- 
duced in the sun and is a nuclear reaction 
which creates a flame of 10,000 degrees at 
the edge of the sun. The heat radiates 93 
million miles through space to the earth. 
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The quality of the energy is determined by 
the source, It spreads out and warms things, 
That lamp doesn’t cook me because the heat 
or light spreads out. If you gather up the 
energy you can get any temperature you 
want up to 10,000 degrees. If you take a 3” 
lens you can gather up enough heat to burn 
paper. 

“In the Pyrenees Mountains is a collecter 
which can melt tungsten. There is no prob- 
lem about getting any temperature you want. 
You do it with mirrors. If you want more 
heat you get more mirrors. An engineer told 
me his biggest problem was keeping the 
mirrors clean. He said he solved the prob- 
lem by designing a truck which went around 
and squirted cleaning fluid on the mirrors. 
So the problem was solved. This is what is 
known as high technology. So the problem 
is to gather up the amount of sunlight you 
need, 

“Rain is another example of diffused 
energy. You see the gentle rain over a wide 
area and it doesn’t appear to have much 
energy. But the rain flows over a watershed 
into a stream and if you put a dam with a 
turbine and other equipment in it you 
can generate an enormous amount of power. 

“Now suppose you are a solar freak. You 
don't want conventional hot water. You want 
it heated by the sun. And you get a solar 
collector that will give you hot water 365 
days a year. You will find that it’s a lot 
cheaper to heat your water by conventional 
means. The reason is that there are some 
days that are cloudy and of course at night 
there’s no sunlight. So if you rely on the 
sun for your hot water 100% of the time you 
will find it very expensive because you have 
a relatively enormous collector to tide you 
over five or more cloudy days. But if you use 
a gas heater for the cloudy five days you will 
not have to have such a large collector and 
you will saye money on your gas bill. The 
trick is to get a balance between the solar 
system and the conventional system.” 


WHY THE GOVERNMENT ACTS IN A PECULIAR 
MANNER 


Victor Reinemer, indefatigable researcher 
and writer, is staff director of the subcom- 
mittee on budgeting, management and 
expenditures of the Government Operations 
Committee. Longtime assistant to Senator 
Lee Metcalf, he has helped uncover the 
scandalous Advisory Committees which con- 
stitute a secret government in Washington. 

Vic is author of numerous articles, a text- 
book chapter dealing with consumer protec- 
tion, a book entitled OVERCHARGE on the 
electric power utilities, coauthored with 
Senator Metcalf. 

Many people wonder why the government 
in Washington doesn’t go ahead and 
straighten out the energy mess. They 
wonder why President Ford insists on higher 
and higher prices for oil and ignores alterna- 
tive sources of energy which his advisors call 
“exotic.” “Fannie Fox,” Vic told the con- 
ference, “may be exotic, but I don’t think 
the sun and the wind are, or water, wood 
and manure.” 

“Public policy to a large extent regarding 
energy is not decided by public officials.” 
Oi corporations with the help of a docile 
State Department have handled relations 
with the Mideast Countries for many years. 
“Oil corporations deal with foreign govern- 
ments regarding middle eastern oil.” They 
even helped them enforce the boycott against 
the U.S. When the people in the midwest and 
the Great Plains wanted and needed Alaskan 
oll “a few oil companies decided” that the 
oll should go “to a seaport, convenient to 
Japanese markets. A few grain corporations 
made the sweeping Soviet wheat deal three 
years ago.” 

Reinemer said that “Government regula- 
tion of large corporations is like the story 
of the wizened old mountaineer with seven 
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huge strapping sons. The mountaineer 
boasted that they did not obey him, ‘Of 
course,’ he added, ‘I’m right careful what I 
ask them to do.'” 

He compared the government of the cor- 
porations to the Government of the US. The 
corporate legislative branch consists of men 
elected by large holders of the stock of 
banks, insurance companies and mutuals. 
They also vote the stock of individuals and 
groups by means of proxies. Candidates are 
selected months in advance of the election. 

“The second branch of corporate govern- 
ment is the corporate branch, through which 
the large institution investors extend credit 
and hold the debt.” The third area through 
which control is exercised is the thousands 
of interlocks with industrial, financial and 
public utility corporations. They are also 
heavily interlocked with the boards of 
unions, universities and foundations. 

“A less visible interlock network,” said 
Reinemer, “extends from corporations to 
government. .. .” Ex-corporate executives 
serve in many government posts where they 
meet with industrial executives on the ad- 
visory committees to plan government 
policy. There are 1400 of these committees 
and 22,000 positions. 

“The companies and financial Institutions 
which dominate the Federal Government” 
through advisory committees and in other 
ways “want development of the energy 
sources they control. These are the fossil 
fuels, ofl, gas, coal and uranium.” 

Reinemer emphasized the point that alter- 
native sources of energy would not be sub- 
ject to monopoly control. “Solar power and 
wind power raise the prospect of customer 
independence which the monopolist abhors. 

the municipality which converts its 
sewage waste to energy, instead of spending 
great sums of money burying or dumping it, 
will see the value of running its own energy 
operation and becoming less dependent on 
the large companies.” 

Outside the government the energy com- 
panies carry on a vast propaganda campaign. 
They seek to convince millions of citizens 
that decisions regarding energy should be 
left in their hands. 

Former Sec. of Commerce Peterson, now 
president of a great financial corporation 
said, “We must apply the techniques learned 
in marketing our products to marketing our 
philosophy.” 

“What we need,” said Reinemer, “is to 
thrust questions of energy into public con- 
sciousness by conferences such as this. We 
need to get the issue into the primary and 
general elections next year... . We need a 
national commitment to expand use of the 
renewable, non-polluting, unmonopolized 
energy resources.” 

Reinemer pointed out that existing agen- 
cies could reclaim much energy which is not 
being utilized: The Forest Service could saye 
the 18 billion board feet of lumber decaying 
in forests. The Bureau of Reclamation 
“could help capture the most abundant nat- 
ural resource of the Great Plains—wind 
power ... There’s nothing in the Constitu- 
tion that says the people can’t burn their 
own coal and manure. The logic of leasing 
or selling it to a company that already has 
oil, gas, uranium, oil shale, water and prob- 
bly a couple of department stores, railroads, 
circuses and baseball teams escapes me.” 

Reinemer praised the Abourezk divesti- 
ture legislation which he said combined 
with enforcement of “good old laws could 
reverse the trend which has culminated in 
the hundred billion dollar Ford-Rockefeller 
plan for you to fund an ‘Energy Independ- 
ence Authority. ...' 

“That authority would be independent all 
right. Independent of the Congress . . . in- 
dependent of the executive branch .. . 
largely independent even of the judicial 
branch...” z 
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CONSUMER ACTION NOW 


Lola Redford, wife of actor Robert Red- 
ford and mother-of three children, founded 
“Consumer Actioù Now”, a group head- 
quartered in New York. She has campaigned 
against the dangers of harmful food chem- 
icals, pesticides and automobile pollution. 

Recently she has become preoccupied with 
solar erergy. She told the Senate Small Bus- 
iness Committee that “the development of 
solar energy is absolutely essential if this 
Nation is to satisfy anticipated needs in this 
decade and beyond.” Ms. Redford supports 
the Abourezk bill which would provide for 
long term, low interest loans for solar cool- 
ing and heating equipment. 

The Redfords live in New York part of 
the year where she is engaged in consumer 
activities and in Utah where they built the 
first solar heated and cooled house in the 
State. 

During the afternoon session, Lola Red- 
ford told the conference of experiences with 
solar energy and her recommendations for 
its development. She also showed many 
pictures and slides of solar houses and re- 
lated briefly the history of solar develop- 
ment. 

Five years ago Ms. Redford became in- 
terested in no fault insurance and automo- 
bile pollution. She was concerned as a mother 
of three children and wondered what kind 
of environment lay ahead for them. “What 
about our kids. We and some twenty women 
who worked in ‘Consumer Action Now' 
wanted to do something positive. We de- 
cided solar energy was a No. 1 alternative. 
We worked hard. We gave slide shows and 
two years ago we started a newsletter. 

“The sun,” Ms. Redford told the confer- 
ence, “has been the center of everything 
over the ages. It has been worshipped. 
Temples have been dedicated to it and arts 
and crafts have been primarily concerned 
with it. There is no energy shortage. The sun 
is all around us. One day’s sun equals all 
the energy man has burned on earth. Three 
days of the sun equals all the energy that 
exists in fossil fuels. Rain, a result of sun- 
shine, creates great rivers and waterfalls. 
In Africa the energy in one waterfall equals 
two million horsepower. 

“Burning of fossil fuels is inefficient and 
dangerous. One-third is discarded as waste 
heat and poisonous sulfur dioxide goes into 
the air we breathe. One river caught fire 
because of the wastes discharged in it. We 
must go farther and farther into the ocean 
to find new oil. 

“Nuclear energy it is now clear has created 
problems. It has failed our expectations. It 
takes twice as much water to create elec- 
tricity by means of nuclear fission as by 
conventional means. At Hanford the water 
is heated and causes a disturbance in 
adjacent salt water, The wastes from nuclear 
plants has become a problem because the 
plutonium poisons the atmosphere. And there 
is always the danger of saboteurs. 

“We must look at other sources of energy 
such as wind, sun, organic matter and 
water .We know that John Erickson built 
a civil warship powered indirectly by the 
sun.” 

Technology of wind mills is almost as old 
as history. Many years ago the Persians used 
it. In the 1930s a wind mill was operated 
successfully in Vermont. Windmills have 
operated all over the world, particularly in 
the midwest including South Dakota. 

Power from water in the ocean has great 
potential energy because of the difference 
between temperature on the surface and the 
temperature hundreds of feet below the 
surface. 

In the Pyrenees Mountains there Is a 
furnace operated by the French which melts 
metals by means of mirrors. The waste heat 
is used to heat an adjacent building. 

“The whole earth,” said Ms. Redford, “is 
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a solar collector, Agriculture is the largest 
user. By the process of photosynthesis en- 
ergy of the sun is converted into plants, into 
wood and food. 

“Great progress hes been made. Photo 
voltaic cells that create electricity have been 
built. They are not efficient but are being 
improved. Solar energy is being used in 
various ways. It is being used to dry salt, 
wood and tobacco. In North Carolina it is 
estimated that solar drying of tobacco 
would save $40 million a year.” 

Ms. Redford sald that solar energy is 
bound to have a great effect on architecture, 
‘Cheap fuel has changed architectural de- 
sign. The sun was abandoned, But thousands 
of years ago houses were built so that there 
would be benefits from the sun. The Indian 
pueblos were built with thick walls which 
protected the occupants during the day from 
the intense heat and the cold at night.” 

Ms. Redford described and showed slides 
of various solar houses in Colorado, Ohio and 
Rhode Island. One of the most interesting 
she mentioned was the one built by Harry 
Thomason in Washington, D.C. The south 
slope of Thomason’s roof is covered with 
black, corrugated aluminum, backed by a 
slab of insulation, An Inch above the alumi- 
num is window glass. At the peak of the roof 
is a galvanized pipe, with a string of holes 
along one side. Each hole is aligned so that a 
small jet of water shoots into each corruga- 
tion, runs down the slope picking up heat 
from the hot aluminum and drips into a 
trough at the bottom, The trough leads to a 
pipe that takes the water down into a 1500 
gal. tank in the basement. The tank in turn 
rests in a bin filled with 50 tons of egg-sized 
stones. 

The water, usually at a temperature of 
125 to 135 degrees heats the stones packed 
around the tank. Thomason blows air from 
the house heating system through the stones 
where it picks up the heat. Two therm- 
istors constantly measure temperature of 
the roof and the water in the tank. As long 
as the roof is hotter than the tank water 
circulates. When the roof cools circulation 
stops. The system can collect some heat, even 
in cloudy periods. Thus if the water is rela- 
tively cool, it may be operating when the 
sun is not visible. If too many cloudy days 
come in a row, an auxiliary oil burner comes 
on. During its first three years, Thomason’s 
house cost $18.45 to heat. 

Ms. Redford discussed briefly a number of 
other solar houses including one built by 
George Lof, a pioneer in solar housing devel- 
opment. Dr, George O. G. Lof has designed 
and built two houses in Colorado utilizing 
solar heat collection with energy storage in 
bins of small rocks. The second house built 
by Lof is heated by a forced air heating sys- 
tem served by two 300 sq. ft. solar collectors 
mounted at a 45 degree angle on the roof. 
The two collector rows contain 40 individ- 
ual glass-covered panels. The unusual stor- 
age bins, which contain 23,460 pounds of 
1 and % inch diameter granite pebbles, are 
two vertical fiber board cylinders 8 feet in 
diameter extending from the basement to a 
roof. Dr. Lof said that he considers the tubes 
which extend through his living room at- 
tractive especially since he painted them 
red. 

She also described a project on the lower 
east side of New York City. This was solar 
heating of hot water for an entire neighbor- 
hood in buildings which she said were 
scheduled to be torn down. She said the 
community felt very good about it because 
the people were able to say, “Con Ed, we 
don’t need you.” 

Finally, Ms. Redford advised those who 
were interested in solar heating in their 
homes to get the best information possible. 
She sald one should find out what kind of 
solar collectors and systems were available, 
how much they cost and how they compared 
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with conventional systems. She pointed out 
that many if not most homes wasted an 
enormous amount of heat and told about 
the Bureau of Standards which had been 
conducting exhaustive tests on a typical 
frame house. 

She said that solar heat is here to stay. 
“The next step is marketing and consumer 
acceptance, Senator Abourezk is very far 
sighted in introducing his long-term, low- 
fnterest bill for solar heating loans. It is 
a very exciting proposal.” 

CONSERVATION IS GOOD BUSINESS 

Richard Aspenson, a mechanical engineer, 
is manager of Mechanical Utilities and En- 
ergy Conservation for the 3M Company in 
St. Paul, Minnesota. He has appeared on 
several national programs reporting on the 
efforts 3M is making to use energy eñi- 
ciently. The company has developed criteria 
to determine how much money should be 
spent to make the best use of each dollar 
invested in energy. In Sioux Falls, Asperson 
discussed “the economics and results of en- 
ergy conservation for small industry, busi- 
ness and homeowners.” 

Aspenson told the conference that 50% 
of all energy is wasted and that we are going 
to run out of it if something isn’t done. 
Twenty-five percent of our energy comes 
from fossil fuels, 18% from natural gas and 
6% from nuclear sources. Thirteen and one- 
half percent of the energy is used in com- 
mercial installations and 25% in transporta- 
tion. “We can reduce our consumption by 
10 or 15%. A 20% reduction is possible.” 

“Energy conservation does not put people 
out of work—it does not reduce our gross 
national product. Instead if keeps our pro- 
duction people working; it will also put 
more people to work in the engineering, 
construction and manufacturing sectors. It 
also provides more capital formation by 
business so that new plants are built and 
more people employed.” 

A retrofit program will cost $100 billion. 
(Retrofit in the sense used at the confer- 
ence means going back, modifying and mak- 
ing more efficient old construction.) 

“In conservation of energy in residences,” 
Aspenson said, “do the easy things first. 
Adjust the thermostat. One hundred eight- 
een 3M manufacturing plants are part of 
our program to reduce energy consumption.” 
Thermostats are turned down in winter, up 
in summer. “Reset, readjust, optimize the 
operation,” In one building raising the 
thermostat 4 degrees resulted in a 40% re- 
duction in energy use. 

Mr. Aspenson said that in industry the 
custom has been to never turn the lights off 
at night or on week ends. “In one building 
we saved 167,000 gallons of oil by conserva- 
tion measures.” He said that windows should 
be storm stripped and double glazed. Put 
light where you need it. “Don't light the 
large area if you don't need it. Put in two 
switches, 

“Don't blow warm air outside. Outside air 
is dirty anyway. In one building 18,000 c.f.m. 
of air was blown outside. A carbon filter was 
installed. Result $12,000 a year saved. In one 
old building we saved 40% of the energy, 50% 
was possible.” 

“You don’t have to run water down a 
sewer. In Mitchell, South Dakota we saved 
$3,000 by water conservation.” 

The 3M conservation program was sum- 
marized as follows: 

“Phase 1 was the operational-maintenance 
effort to readjust systems and adapt to dif- 
ferent environmental conditions, to reduce 
energy wastes, to shut down fan and lighting 
systems, etc. Phase 2 was the development of 
energy efficient design standards for build- 
ing and processes—why continue to design 
energy wrong? 

“Phase 3 is the retrofit phase—ihe time- 
consuming and capital-intensive part of an 
energy Management program. This necessi- 
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tates the search of drawings and data, plant 
surveys—an audit and analysis of what you 
have, and the identification, the engineer- 
ing and cost savings study of what can be 
modified. 

“Phase 1 of our U.S, Program (including 
some retrofit) saved the equivalent of 16 
million gallons of oil or 4.5 million in energy 
dollar costs. It requires about 29 thousand 
dollars of expenditure at 3M to create one 
job. So if you take that 4.5 million dollars, 
pay half of it in taxes—which is what we 
must do—pay a quarter of it to shareholders, 
then you have about 1.20 million dollars for 
re-investment in the business—that is the 
creation of jobs. 

“Our goal for phase 3 is another 15% 
energy reduction. Yes, energy conservation 
does make good business sense—it will keep 
our plants running and people working... . 
We support tax incentive legislation that will 
permit us to justify more plant and process 
modifications. A 10% reduction in industrial 
energy use is equivalent to 1,700,000 barrels 
of oil per day. A 10% reduction in energy use 
by all sectors is equivalent to about 4,000,000 
barrels of oil per day.” 

PROGRESS ON SOLAR HEATING IN 
DAKOTA 


J. Gene Hexon, news director of East River 
Electric Power Cooperative in Madison, a year 
before the conference was held at Sioux 
Fals installed an electric heat pump for his 
home heating and cooling. Heat pumps have 
become popular in South Dakota the last 3 
years. One company has installed over 300. 
The heat pump is a total electric and cooling 
system that uses the principle of heat trans- 
fers through a well-known refrigeration 
cycle. It is a central air conditioner with a 
reverse cycle for heating. In summer, the 
refrigerant absorbs heat from the house and 
exhaust it outdoors. In winter the cycle is 
reversed with the refrigerant absorbing heat 
from the outdoors and releasing it inside 
the house. The automatic thermostat is set 
at the desired level and changes from heating 
to cooling or cooling to heat as the seasons 
change. 

A few months ago working with Bill Peter- 
son of the South Dakota University, Hexom 
built a solar collector using plastic bottles 
of water to assist his heat pump system. 
Hexom gave the conference a detailed ac- 
count of his new solar system which had 
been working for about six weeks. 

The solar collector and installation was 
designed by Peterson. Hexom built the entire 
unit at home with the help of his family. 
Nearly all of the materials, finished by East 
River were purchased at a local himber yeard. 

The two solar panels are 9 feet by 9 feet 
and on a sunny day are capable of heating 
the air about 20 degrees above the outside 
temperature. The panels are made with in- 
sulating board, 2 inches by 2 inches for air 
space, corrugated aluminum roofing panels 
(painted black to absorb the sun’s heat) and 
a mylar plastic cover on the outside creates 
another air space. The materials cost about 
$300. 

Hexom said that some people had the mis- 
taken idea that he was heating his house 
with a solar furnace. He emphasized that 
the solar collector was designed to heat the 
air for the heat pump. “The heat pump com- 
pressor takes the heat from the sir to heat 
the house. The theory is that by increasing 
the air temperature the heat pump will be 
more efficient and save on heating costs.” 

To store the heat Hexom put 360 plastic 
gallon jugs filled with water inside the col- 
lector. He said that Peterson had recom- 
mended 700 jugs but “I thought I would 
rather have & half a mess than a whole mess” 
if something went wrong, such as the water 
freezing. The purpose of the jugs was to hold 
the heat overnight so that the house would 
continue to be warm. 


SOUTH 


1482 


In the Spring with warm weather the pan- 
eis will be taken down and in the Fall the 
solar apparatus will be installed again, Hex- 
om told the conference that the collector 
would probably save him over $100 a season. 
No changes in the house were made except 
that the ceiling insulation was reinforced. 

Bill Peterson, Extension Ag Engineer at 
South Dakota State University at Brookings, 
has been active for several years in work to 
use solar energy in crop production and dry- 
ing. The system that he has developed in 
connection with the rural cooperatives of 
the state has received national and interna- 
tional attention. Peterson discussed crop 
drying systems at the conference in Sioux 
Falls. 

Peterson explained to the conference that 
crop drying was a big expense on South Da- 
kota farms. He estimated that the cost of $15 
per acre was about the same as the cost of 
planting and harvesting the crop. About 5 
million gallons of propane he said were used 
for crop drying annually in South Dakota. 
Solar heating, he said, could also be used for 
warming the air in barns for livestock and 
in green houses. 

Peterson described the solar heating work 
done on Meyer Pederson's farms in the fall 
of 1973. Kingsbury Electric Cooperativo, 
Madison, and several other cooperatives fur- 
nished personnel to build the unit. The 
collector was attached to the 18 ft., 3000 
bushel corn round steel bin, a drying floor 
and a 7 and % horse power single phase 
drying fan with 20 kws. of electric resistance 
heating units was hooked up. The collector 
is about 14 ft. high and 52 feet long and 
is wrapped two-thirds of the way around the 
bin. Three layers of one inch by two inch 
strips were attached horizontally at two foot 
spacings from the top to the bottom of the 
bin, 

Next, used aluminum plates were stapled 
to the one by two strips. The outside sur- 
face was painted flat black and serves as the 
heat collector. Then another three layers of 
one by twos were nailed over the plates and 
a clear polyethelene sheet was stretched over 
the entire collector surface. The total cost 
of the materials for the collector amounted 
to $250. 

The solar air is drawn horizontally around 
the bin to an air tunnel leading to the fan 
which pushes it under the drying floor and 
into the bin. Peterson said a small electric 
heater was installed but that in the three 
years since the collector was built, it had 
never been used. “Maybe we'll use it some- 
time,” he said. In other words the sun has 
done all the work of drying so far. 

Peterson emphasized that only a small 
temperature rise was needed. “We've got lots 
of time to dry it.” 

“It may seem strange that we have a verti- 
cal bin but at that time of year the sun 
is relatively low in the sky. It is much better 
than laying the collector on the ground,” 

Peterson said that compared with a simi- 
lar bin a total of 26% of energy was saved 
and that 50% had been saved so far this fall. 

On the Redfield farm near Brookings 5 
types of solar collectors were installed. Plas- 
tics was used on two of them and metal 
was used on three. Results were just as good 
on the metal as the plastic. The metal wag 
superior in that it lasted longer. 

Peterson said that careful design was nec- 
essary. “A collector is more than a hunk of 
tin.” Information is available at the Univer- 
sity for the construction of a corrugated 
biack metal collector for à 24 foot diameter 
bin, costing about $400. Peterson estimated 
that a farmer would make 15% in the in- 
vestment if he did the work himself and 
744% if he hired it done. 

Dr. Burton Eno is a professor of mechani- 
cal engineering at South Dakota State Uni- 
versity whose specialty is heat transfer. He 
joined the University staf in 1964 and re- 
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ceived his doctorate in 1971. Dr. Eno told 
the conference about engineering a solar 
heating and cooling system. 

Eno made the point that “you don’t just 
slap things together.” That care planning 
and precise design were absolutely neces- 
sary. He said short supplies and increased 
costs made us seek energy to loosen the 
stranglehold of the oil companies. He said 
that 25% of the national consumption of 
energy consisted of space heating and hot 
water. 

Eno said that dozens of small companies 
were springing up but that few of them 
had the know ħow to design and install a 
complete system. Most of them just sell col- 
lectors, Eno warned that purchasers should 
check these companies carefully and that 
specific facts should be gathered about the 
local climate, about isolation (thermal radi- 
ation of the sun’s heat) and about the kind 
of system and design which would be efi- 
cient in a particular house, Facts about the 
efficiency of the house in retaining heat 
should be obtained and the house should be 
extremely well insulated. Eno called atten- 
tion to numerous tests that had been made 
at the University. A typical house (I pre- 
sume well insulated) would lose 100,000 
British Thermal Units a day at a tempera- 
ture of 55°. (A British Thermal Unit, usu- 
ally referred to as a BTU is the amount of 
heat required to raise temperature of 1 Ib, 
of water at maximum density one degree 
F.) For x kind of house Eno was discussing, 
he said that a 300 sq. ft. collector with a 
60° tilt was necessary to furnish 50% of the 
heat and of course the transfer and stor- 
age system must be designed accordingly. 
Other things to be considered were whether 
the storage should be in rocks, water or 
antifreeze solution, All material including 
size of pipes and ducts and insulation are 
very important. Eno said that 200 solar 
heated houses exist in the U.S. but most of 
these were expensive houses. He estimated 
that at the present time a solar system would 
cost two or three times as much as & con- 
ventional system, He said you'd better talk to 
an engineer if you wanted to install a solar 
system. Some he said might pay for them- 
selves in 5, 10 or 15 years, some never. 

David Rosenstein has worked for the Spita- 
nagel Partners, Sioux Falls architects for 23 
years. He received his bachelor’s degree in 
engineering in his native country of Turkey, 
his master’s degree in mechanical engineer- 
ing from the University of Minnesota. He 
has been interested in solar heating for sev- 
eral years. 

Mr. Rosenstein said that he got the job of 
retrofiting the Mount Rushmore building and 
that he went to the Colorado State Univer- 
sity, where he studied the house built by 
Dr. George Löf. He said that solar heating 
didn’t make any sense without technology 
but that primitive man practiced certain 
elementary solar heating principles. He said 
that the cave men pulled rocks that had been 
heated by the sun into their caves at night 
and that if they were smart they selected 
caves that faced the south. 

Rosenstein told the conference there were 
three kinds of solar heating, one involving 
low technology such as a window or picture 
window which collected solar heat for a 
room, another called passive which collected 
heat in walls or water in bags on the roof 
and a third which involved transfer of heat 
to a storage tank and hook up with a con- 
ventional system. 

Rosenstein described an extremely compli- 
cated solar house system that had been built 
in Chicago. It involved a conventional water 
system, water storage, pipe, vaive, thermo- 
stats, a collector on the roof and antifreeze 
solution which circulated through the solar 
system. The system was completely auto- 
matic. When the solar heat was insufficient 
to warm the house or keep the water in the 
hot water tank at a desired temperature the 
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conventional system was automatically 
turned on by means of valves. He estimated 
the system would cost between $12 and 
$14,000. 

Jack Weiland, Chairman of the South Da- 
kota Public Utilities Commission, told the 
conference that he and his staff were very 
much interested in solar heating and cooling 
He ssid that it was felt that solar develop: 
ment would relieve the utilities from some 
of the burdens of their expansion plang, “The 
future policy of the Commission,” he said, 
“will be to work with consumer groups” and 
others who were interested. "We support the 
concept of peak load pricing. We desire to 
work with the Federal Government but we 
do not agree with the Administration in re- 
gard to decontrolling the regulation of nat- 
ural gas.” 

Weiland called attention to a statement of 
the Chase Manhattan bank (which, he said, 
was the cheerleader of the oil Industry) that 
$220 million a day must be invested in oll 
and noted solar energy will always be beyond 
the reach of the oil monopoly, He said that 
an administration that spends $563 million 
for nuclear fission and $15 million for re- 
search and development of solar energy was 
trading sunshine for pollution. 


MONSIGNOR HOURIHAN OF NEW- 
ARK, N.J, ASKS NATIONAL CON- 
FERENCE OF CATHOLIC BISHOPS 
FOR A COMMITMENT TO THE 
DEAF AND OTHER HANDICAPPED 
PERSONS BY THE ESTABLISH- 
MENT OF AN OFFICE FOR THE 
HANDICAPPED WITHIN THE U.S 
CATHOLIC CONFERENCE 


Mr. WILLIAMS. Mr. President, on Dt- 
cember 4, 1975, the Bicentennial Com - 
mittee of the National Conference of 
Catholic Bishops met in Newark, N.J.. to 
take testimony about the role of the 
church and the needs of the Catholic 
community during the Bicentennial 
Year. A good friend of the disabled com- 
munity and a good friend of mine, Msgr 
John Hourihan, director of the Aposto- 
late for the Deaf in the archdiocese of 
Newark, presented testimony during 
these hearings concerning the needs of 
the Catholic deaf and the necessity of a 
commitment, not a statement, regarding 
those needs from the National Confer- 
ence of Catholic Bishops. Monsignor 
Hourihan asked the conference to show 
this commitment by establishing an office 
for the handicapped within the U.S. 
Catholic conference and establishing 
within that office at least one staff person 
expert in the needs of the deaf. Also 
presenting testimony regarding the needs 
of the deaf was Mary Heinrich, presi- 
dent-elect of the Deaf Archdiocesan 
Pastoral Council in the archdiocese of 
Newark. 

The statements presented by Monsi- 
gnor Mourihan and Ms. Heinrich reflect 
the concern for more than statements 
regarding the disabled community, but 
the need for concerted and sensitive ac- 
tion to meet the problems faced by the 
disabled. These good people have dedi- 
cated a great part of their lives to bring- 
ing services to the deaf and other handi- 
capped persons in the Newark area and 
throughout northern New Jersey. Be- 
cause I believe their statements express 
a broad concern of clergy and laity, I 
would like to have them printed in the 
Recorp for the benefit of my colleagues. 
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I, therefore, ask unanimous consent that 
the statements of Monsignor Hourihan 
Heinrich be printed 


and Ms. in the 


RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

THE NEED OP THE Dear; A COMMITMENT, NOT 
A STATEMENT 


(Testimony of Rev. Msgr. John P, Hourthan, 
Director of Apostolate for the Deaf in the 
Archdiocese of Newark) * 

The concern of Jesus Christ for the handi- 
capped and the poor is central to His mis- 
sion, This is revealed in the New Testament 
where in reply to John’s disciples Jesus 
pointed to his deeds for these social outcasts 
as the sign that He really was “He who is to 
come.” (Matt, 11; 2-6). 

Pope Paul, in his address (October 4, 1973) 
to members of the Catholic International Bu- 
reau for Childhood, restated this concern 
when he stressed the need for a practical love 
for the handicapped stating that they were 
“the sign of a wounded divine presence.” 

The mission of the Church in the world 
and the mission of the people of God in each 
diocese can be judged by its commitments to 
such Christlike concerns and by the priori- 
ties relating to such concerns, 

Of all the handicapped among the People 
of God, the deaf are the most misunderstood. 
This misunderstanding is a consequence of 
their condition resulting in a social and 
spiritual as well as physical handicap. Helen 
Keller who was deaf and blind recognized 
the devastating effects of deafness. Her words 
may help the Church in America to give a 
higher priority to its work among the deaf. 
She said: “The problems of deafness are more 
complex, if not more important, than those 
of blindness, Deafness is a much worse mis- 
fortune because of the loss of a vital stimu- 
lus—the sound of the voice that brings lan- 
guage, sets thoughts astir, and helps us in the 
intellectual company of man.” 

The deaf are spiritually handicapped be- 
cause most of them cannot be integrated into 
the life of the average parish as can other 
handicapped people. Participation in Mass is 
extremely limited and only increases their 
feeling of isolation. The homily is impossible 
to follow unless they are perfect lip readers. 
Singing has no merit. Confession is frustrat- 
ing. Spiritual direction is non-existent, Re- 
ligious instruction of children is the excep- 
tion. Pastoral counseling is ordinarily im- 
possible. Participation in parish organizations 
is minimal and could be tokenism. Prepara- 
tion for marriage is inadequate, 

Consider the implications of inadequate 
pre-marital instructions alone. A deaf Cath- 
olic may not have sufficient understanding of 
the sacrament to elicit the necessary, full 
eonsent as required at the present time for 
a valid, sacramental marriage. How many tri- 
bunal officials consider this lack of proper 
instruction when judging cases in dioceses 
that have no program for the deaf? 

The first record in the United States of a 
witness to Christ’s concern for the deaf is 
the establishment in 1837 of the St. Joseph's 
Institute for the Deaf in St. Louis. Down 
through the years the Church through the 
activities of certain dioceses has continued 
an interest in the welfare of the deaf. In 
some instances the interest was not that of 
the Bishop, but rather the concern of indi- 
vidual laity, religious or priests. The peak of 
interest on the part of the Bishops came 
between 1945-1960 when 80 priests were as- 
signed by their Bishops to work full-time in 
the ministry to the deaf. Most of these Bish- 


*Presented at the Bicentennial Commit- 
tee on National Conference of Catholic Bish- 
ops on Thursday, December 4, 1975, Newark, 
NJ. 
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ops sensed the missionary thrust of the work 
and realized the need for specially trained 
priests to do it. 

In recent years there has been a tendency 
to appoint priests to the work on a part-time 
basis and this leads to frustration and re- 
sentment—trustration for the priest because 
his Bishop does not realize that, even though 
small in number, they require four times as 
much time due to language problems; resent- 
ment on the part of the deaf who believe 
they are being regarded as second class Cath- 
olics. A recent encouraging trend is the in- 
creasing number of Sisters and Brothers in 
the Apostolate, The map before you clearly 
depicts the dioceses where there are pro- 
grams. Such programs may be minimal as in 
Tucson where a lay volunteer teaches reli- 
gion once a week, or very sophisticated as in 
Newark where there are a priest, a nun and 
a lay-person working full-time and 3 priests, 
4 nuns and 70 lay volunteers working part- 
time. 

At present the greatest need of the deaf 
andthe pastoral workers for the deaf is a 
commitment, not a statement, from the Na- 
tional Conference of Catholic Bishops. It is 
felt that the most meaningful commitment 
will be the establishment of an office for the 
handicapped in the United States Catholic 
Conference in which at least one person will 
be knowledgeable in the area of deafness. At 
present, the Conference has no one to give 
in-put to all departments affecting Catholic 
life—Liturgy, Religious Education, etc. The 
establishment of such an office would be con- 
sistent with the “Pro Life” Campaign that 
has been planned. Too often parents who 
cannot obtain spiritual service of the Church 
for their handicapped children feel that the 
Church leaders are inconsistent worrying 
about life in the womb and not worrying 
about life after birth, 

Thank you for the opportunity to inform 
you about the deaf and the pastoral workers 
for the deaf. My prayer for you is that you 
will prove your Christlike love for them in 
actions rather than words. 


Tue DEAF—A SILENT MINORITY 
(Testimony of Mary Heinrich, President-elect 
of the Deaf Archdiocesan Pastoral Council, 
Archdiocese of Newark) 


In 1974 the National Census of the Deaf re- 
vealed that in the United States there are 
about 410,000 people who are deaf and ap- 
proximately 13,000,000 who are hard of hear- 
ing. My testimony concerns the deaf rather 
than the hard of hearing because the deaf 
suffer greater neglect and injustice. The hard 
of hearing can participate in the life of the 
parish eyen though there may be some dif- 
ficulty. Most of the deaf, representing not 
only a silent minority in parishes but the 
smallest minority, are usually overlooked as 
far as their special spiritual needs. 

The Catholic population of deaf people is 
about 95,000. Considering the family of each 
deaf person and its special needs we can 
Say that those who need special ministering 
from the Church number 500,000, 

Concern for the spiritual needs of the deaf 
prompted a group of laymen from the United 
States and Canada in 1949 to meet with In- 
terested priests to discuss their problems. 
Knowing that most deaf were excluded from 
meaningful participation in the faith-com- 
munity but at the same time wanting to 
give the deaf Catholic a sense of identifica- 
tion with the Church, they founded the In- 
ternational Catholic Deaf Association 
(ICDA). I am enclosing. the goals of the 
ICDA as an appendix so that you can see 
how very much the deaf yearn to be an 
active part of the Church and to be recog- 
nized by their Bishops for the contribution 
that they can make'to the cause of Christ. 

The ICDA is a lay organization of deaf 
people. It is the only organized voice for 
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the silent minority in the Church of the 
United States. There is need for the National 
Conference of Bishops which listens to so 
many other national groups to lend an ear 
to the ICDA, otherwise this Association will 
die. 

In each diocese the deaf adults haye the 
same needs as the hearing. They need priests 
to offer Mass and administer the sacraments 
in a meaningful way. This means they need 
priests who are fluent in Sign Language. 
They need to know that when their priests 
die or become ill that there is an assistant 
or another member of a team ministry to 
the deaf available. All too often the work 
for the deaf depends upon one priest and 
when he leaves he is not always replaced, 

Some Bishops say they do not have priests 
to give to such a small minority. This means 
that they are more worried about the ma- 
jority who can receive the word of God 
easier than the deaf. Are those Bishops for- 
getting about Christ’s remarks about leaving 
the flock for the one lost sheep. 

I thank you for allowing me’ to let you 
know how I feel, The deaf love their Church, 
The deaf want to be religious. But if the 
Catholic Church does not show a practical 
love for them, then they will go to the other 
Christian Churches which have made a large 
commitment in men and money to this work, 
In fact in some areas where there are no 
priests, the Church has already lost many 
deaf. 

I also thank Father Dave Walsh CSSR, mis- 
sionary to the deaf for his help in preparing 
this testimony. 

T leave you with one thought—where there 
is the will, there is a way. 


ACTION NEEDED TO SPUR HOUS- 
ING INDUSTRY 


Mr, HUMPHREY. Mr. President, 2 
weeks ago, on January 18, I spoke to the 
National Association of Homebuilders 
about the prospects for a vigorous recov- 
ery in the economy and the housing in- 
dustry. In that speech, I pointed out 
that there are many obstacles that black 
the road to a vigorous housing and eco- 
nomic recovery. Specifically, I expressed 
concern about the impact that the Presi- 
dent's budget proposals may have on the 
housing industry and the economy as a 
whole. 

In my speech, I offered an alternative 
housing and economic policy which I be- 
lieve will put the economy back on the 
right track—reducing unemployment, 
reducing inflation, and restoring strength 
to the housing industry. Some of the 
proposals that I suggested for encourag- 
ing housing construction and stimulat- 
ing the economy are new. Many are not 
new, but still needed. However, I do think 
these proposals are important, because 
they offer a constructive and realistic al- 
ternative to the “go slow” policies of this 
administration. 

Mr. President, since many of my col- 
leagues may be interested in examining 
alternative housing and economic poli- 
cies, I ask unanimous consent that the 
text of my prepared remarks to the Na- 
tional Association of Homebuilders be 
included in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

REMARKS OF Senator Hursst H, HUMPHREY 

It's 9 pleasure to be here with my friends 
from across the country in the National As- 
sociation. of Homebuilders, ' ` à 


1484 


I have kuown and worked with your out- 
standing organization and with many of 
you for years. 

I am here today as a friend, a supporter 
and an admirer of the tremendous accom- 
plishments of the thousands of homebuilders 
in our nation, 

Since 1950, the members of your organiza- 
tion have built 40 million single family and 
multi-family housing units for the American 
people. This incredible record of private sec- 
tor accomplishment, which cannot be match- 
ed by any nation in the world, has provided 
the average American family with a well- 
constructed shelter which it can proudly 
call “home.” Each and every one of you can 
be proud of this record of accomplishment. 

I have been asked to give you my views 
about the prospects for a strong recovery 
in the housing industry, and the economy 
as & whole, in 1976. You're lucky that the 
President of your association had the wis- 
dom to choose a perennial optimist to speak 
about this subject or you might all have 
left here today in a deep depression. 

No one wouid deny that the last two years 
have been a disaster for the housing indus- 
try. Just a brief giance at the statistics, 
indicates that housing has gone straight 
downhill from the banner years of early 
1970's when you produced 2 million or more 
units each year. In 1974, we plunged to 13 
million new housing starts and 1975 was well 
below even that pitiful level. 

Some of this collapse can undoubtedly be 
attributed to the decline in the national 
economy, but no one can deny that govern- 
ment policy failures played a major role. 

This Administration has failed, and failed 
miserably, to deyelop and implement pro- 
grams to insure a level of housing construc- 
tion sufficient to meet the Nation's needs. 
Their policy has been simple and consist- 
ent—"Let the market take its course,” even 
when the bottom falis out of it. 

It's no wonder that the American people 
are 50 cynical about the ability of the fed- 
eral government to meet their needs. Admin- 
istration actions have turned the Govern- 
ment’s promise of “a decent home in a suit- 
able living environment for every American” 
into an empty promise and a cruel hoax. 

For the future, there is both good news and 
bad news for the housing industry. To show 
that I am an optimist, I will give you the 
good news first. 

Housing starts will probably increase to 
about 1.5 million starts in 1976, thirty per- 
cent above last year's record low level of 
production. Of course, things were so bad 
that we really had no place to go but up. 

The bad news is that 1976 will not be a 
banner year for housing. While anything 
can happen in an election year, I expect 
mortgage interest rates to remain near their 
peak levels and a cloud will hang low over 
multi-family construction, despite Federal 
assistance. In short, the housing industry 
will continue to recover, but at a snail's 
pace. 

The outiook for the economy as a whole 
is quite similiar to the outlook for housing. 
No doubt, we had a vigorous rate of recovery 
in the third quarter of 1975. But in many 
ways this sharp upturn was only a temporary 
aberration, fueled by the tax rebates and 
shifts in inventories. Now that these fac- 
tors have worked thelr way through the 
economy, we can see that our economic re- 
covery is quite fragile. 

In fact, recent evidence suggests that the 
strength of the recovery is already waning. 
Industrial production rose only slightly in 
October and was virtually constant in No- 
vember. Housing starts actually declined 
again in November. Business investment in 
piant and equipment is expected to barely 
keep pace with inflation in 1976, if we are 
lueky. The unemployment rate has waffied 
between 8.3 and 8.4 percent since July. In- 
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flation is still rising at seven percent an- 
nually. And, the all important consumer 
sector still lacks the confidence to fuel a 
strong recovery. 

What this means is that 1976 is very likely 
to be a year of very modest growth for the 
overall economy. Real Gross National Prod- 
uct will probably rise between four and six 
percent—a very modest rate of growth, con- 
sidering the seriousness of the recession. 
Moreover, unemployment will still hover be- 
tween 7.5 and 8 percent, and about 20 per- 
cent of our industrial capacity is likely to 
remain dormant in 1976. 

The President is expected to propose that 
Federal spending be reduced by approxi- 
mately $25 billion next year. This will mean 
that many people and industries already 
staggering due to the recession, will suffer 
even more as community development, So- 
cial Security health and education programs, 
to name just a few, are slashed. 

I want to cut Federal spending in areas 
of waste as much as President Ford, If pro- 
grams aren't working we should get rid of 
them. But, I don't favor arbitrary budget 
cuts based on some “magic number,” toe 
many innocent people get hurt. 

The best way to cut back on Federal spend- 
ing and increase revenues is to restore the 
health of our economy. Strong recovery in 
1976 and 1977 could greatly reduce the need 
to spend billions of dollars that we must 
now pay out in Food Stamps, Unemployment 
Compensation, and the like, to the victims 
of recession. Strong recovery would also bring 
in larger revenues and reduce the deficit. 

Analysis done on private econometric 
models for the joint Economic Committee 
suggests that the President’s budget ceiling 
could cut the growth in GNP in 1977 by as 
much as one half from the 1976 level; it 
could cause unemployment to climb to near- 
ly 9 percent by the end of 1977; and it could 
increase, and I emphasize increase, the in- 
flation rate. In short, the President's budget 
proposal could actually destroy the economic 
recovery before the foundation has ever been 
laid. 

Why would a President do this to the econ- 
omy? I think I have found three answers. 

First, the President belleves that Federal 
expenditures are gobbling up a larger and 
larger share of people’s incomes and that this 
is providing a drain on the private economy, 
Second, the President believes that a rapid 
economic recovery will only rekindle the in- 
fiation fires that have ravaged our economy 
over the last three years. And finally, the 
President believes that many Federal pro- 
grams are wasteful and ineffective. 

While there is an element of truth in each 
argument, I believe that on all three counts 
the President is wrong, and his errors may 
cost our economy dearly. 

First, Federal spending really has not 
changed much as a percentage of full em- 
ployment GNP in the last fifteen years. In 
1960, Federal government expenditures as a 
percentage of full employment GNP were 
17.3; in 1970, 20 percent; and ironically in 
1976 only 18.7 percent, Everything has gotten 
larger in the last fifteen years but the share 
going to the Federal government has not 
changed significantly. 

The President's assumption that rapid 
recovery will rekindle inflation is also erro- 
neous in today’s economy. We are presently 
operating at 70 percent capacity with 8 and 
& half percent of our work force “officially” 
unemployed. There is plenty of room for 
expansion before we run into capacity 
constraints. 

Finally, the President says his budget cuts 
are designed to eliminate waste in govern- 
ment. This is a fine objective and one that 
deserves greater attention, But, the greatest 
single waste in America is our failure to 
utilize the skili, energy, and management 
talent of our citizens who are currently un- 
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employed, and our failure to utilize the tools, 
machinery and plant capacity of this Nation. 

That's real waste and it could be reduced 
if this Administration gave it priority. Four 
to five million people idle, above what we've 
come to consider normal unemployment 
levels. Thirty percent of our plant and equip- 
ment not being used, More than 8,000 busi- 
nesses forced to close their doors. $60 billion 
in Federal revenues lost this year alone and 
billions more lost to state and local govern- 
ments. $300 billion in goods and services lost 
so far due to this recession. $1.5 trillion lost 
by the end of this decade in goods not pro- 
duced and incomes not earned. We are all in 
favor of eliminating “wasteful, low-priority, 
government spendings’—Democrats and 
Republicans; Congress and the Executive 
But the streamlining must be done in an or- 
ganized, rational and systematic fashion. It 
must be done with the surgeon's scapel, not 
the meat ax. This is what Congress is trying 
to do with the new Congressional Budget 
process. 

The challenge that we face, in the public 
and private sectors, is to get the economy 
moving again. Effective policies must be de- 
veloped for many sectors of our economy; 
energy, transportation, agriculture and 
others. But, no sector of our economy is 
more important to a strong national recovery 
than the housing sector. 

The housing policies of the Nixon-Ford Ad- 
ministrations have been little or no help 
Their moratoria on federal programs, their 
snail's pace implementation of Section 8, 
their vetoes of constructive Congressional 
programs, and their high interest rate eco- 
nomics haye turned the Nation away from its 
important housing goals. 

We cannot continue to tolerate this situa- 
tion, 

There are several steps that we should take 
to restore health to our housing industry 
and to reinvigorate the entire economy. 

First, the Executive Branch must move 
more -aggressively to implement housing pro- 
grams that Congress has enacted. The foot- 
dragging at HUD which has mired program 
after program in a morass of regulations and 
red-tape must be brought to an end. 

Second, the Federal Reserve, in consults- 
tion with Congress and the Administration, 
must pursue a monetary policy that reduces 
interest rates sufficiently to promote private 
sector housing construction. 

Third, the Federal government must get 
into the business of making mortgage money 
available at reasonable interest rates to the 
average American family. 

I have introduced a bill to establish a 
Federal Housing Bank. It would assure a 
steady supply of mortgage money at a fair 
rate of interest—6 percent to a maximum 
of 7 percent—for persons who want to own 
their own homes. The amount of the mort- 
gage should be that necessary to finance a 
modest but adequate dwelling. It is a bold 
idea, but the time is clearly past for 
tinkering. 

Fourth, we must experiment with financ- 
ing methods that will make housing more 
affordable to young families searching for 
their first home, I am watching very care- 
fully, a HUD experiment that offers grad- 
ually rising mortgage payments through the 
life of the mortgage. In this way, a young 
family can have low payments at the be- 
ginning of its mortgage when its family 
income is low, and make larger payments 
as its income expands, Right now our hous- 
ing programs are upside down. 

Fifth, some way must be found to bulid 
decent housing without having to spend as 
much as 10 years in getting local, county, 
and state approval of building plans, This 
delay inevitably raises the costs of producing 
housing. Any single project may require that 
approval be sought from zoning boards, zon- 
ing boards of appeal, planning commissions, 
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planning boards of appeal, sewer and water 
agencies, building commissions, sediment 
control boards, traffic control and engineer- 
ing boards, environmental review commis- 
sions, and more. 

While it may be true that many of these 
reviews are essential, some means must be 
provided for an expeditious review and a 
finality of decision-making that is consistent 
with meeting this country’s need for housing. 

Sixth, we must create a National Domestic 
Development Bank. This alternative financ- 
ing method is absolutely essential. Capital 
investment by local governments has again 
slowed because money is so dear. Without 
the sewers, roads, schools, courthouses, rec- 
reational facilities, and health facilities, 
there can be no development of housing. 

Seventh, we have never really had a pro- 
gram for the production of housing units 
suitable for low and very low income fam- 
ilies. The rent supplement program, which 
assists families directly, has been small and 
not geared to produce new housing units. 
The traditional public housing did produce 
housing, but high operating costs kept rents 
too high for low income families. The public 
housing program, when coupled with an ade- 
quate program of operating subsidies, might 
have produced new housing, but this has 
not been tried, nor has Congress mandated 
the integration of these two programs to 
produce much needed housing. 

We need a program to meet this very basic 
need, And, any such program would have to 
be based on a recognition that housing for 
very low income families would be more 
expensive than housing for middle income 
families. More expensive because: 

It must be built sturdier to withstand 
the hard use of large numbers of children, 

It must be built to be maintenance-proot 
for the same reason, 

It must include the costs of community 
and recreational facilities so that these 
would be available when the units are ready 
to be occupied. 

Without such an approach the only alter- 
native is to house very low income people 
in slums. This is intolerable. 

Finally, this country suffers from suburban 
sprawl that results from the luxury of not 
planning—a luxury which this country and 
this world can no longer afford. Even if we 
were to revitalize the building industry, so 
that it could produce 2.5 million units per 
year, we have to assure that the next quarter 
century of housing production does not fol- 
low the pattern of no planning which char- 
acterized the past quarter century. 

Of course, the best housing policy that we 
can devise will be useless in the absence of a 
vigorous economic recovery. We need a na- 
tional economic policy which will put our 
idle resources back to work and provide the 
incomes necessary for a healthy housing in- 
dustry and a healthy economy. Very briefly, 
I would propose: 

1. A jobs program that will get people off 
the dole and back to work. We should double 
the number of subsidized public jobs to at 
least 600,000 immediately. We must also 
work toward a policy that will provide a job 
to every American able and willing to work. 

2. Anti-recession aid to state and local 
governments hard hit by recession to allow 
them to maintain essential services without 
raising taxes. This will soon be on the Presi- 
dent’s desk. 

3. Extension of the tax cut through all of 
1976; we will undoubtedly need it. 


4, Emergency public works projects in 
areas with high unemployment, have just 
been passed in Congress. They can meet im- 
portant community needs and provide good 
jobs, 

5. A monetary policy that is expansive 
enough to reduce interest rates and support 
a strong recovery in the housing industry. 

If we put all of our idle resources back to 
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work with consistent and compassionate eco- 
nomic policy, we will whip inflation, we will 
get our people on the job and off the dole, 
we will reduce interest rates, we will begin 
to meet our National housing needs and we 
will balance the Federal budget. 

It is time that the helm of national leader- 
ship be placed firmly in the hands of those 
who have faith in America—people who can 
restore our economy to health and show 
all of our people that this is their govern- 
ment and that it can be effective In meeting 
their needs. 


FOREIGN POLICY AND CONSTI- 
TUTIONAL PRINCIPLES 


Mr. CHURCH. Mr. President, I submit 
for insertion in the Recorp portions of 
testimony before the House Select Com- 
mittee on Intelligence by Roger Fisher, 
professor of law at Harvard University, 
as it appears in Foreign Affairs News- 
letter. Professor Fisher speaks to a sim- 
ple proposition: That our Nation was 
founded on moral principles, has strayed 
from them and should now come home 
to the highest moral standards to which 
a government can aspire. 

Rather than bemoaning the fact that 
ours is an open society, Professor Fisher 
calls upon us to live by our principles. 
He says: 

Our strength is not in dirty tricks. The 
United States as a society is handicapped 
in fighting by secret, illegal, underhanded 
means. We are, fortunately, restrained by 
moral principles. And we cannot keep our 
dirty linen private. We cannot expect that a 
national trait of which we have been proud 
from the time of Peter Zenger to the Penta- 
gon Papers is going to be put aside when 
faced with one more argument about na- 
tional security. Rightly or wrongly, we must 
be prepared to have our covert operations 
become public knowledge. 

We should join the battle where we can 
win. Let’s compete in terms of freedom, 
candor, generosity and tolerance for the 
views of others. We are far more likely to 
gain world support on that battlefield than 
by competing for prizes in subversion, de- 
ception, bribery, illegality, and other forms 
of dirty tricks. 


I.ask unanimous consent that the rele- 
vant portions of Foreign Affairs News- 
letter be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A THOUGHT FOR THE BICENTENNIAL YEAR: 200 
Years Aco WE Knew Some “TRUTHS To BE 
Se.r-Evipent’—We ESTABLISHED A GOVERN- 
MENT DEDICATED TO THE PROPOSITION THAT 
WE Do Nor FIGHT Crime WITH ORIME 
From time to time in our limited space 

we focus on significant statements made in 

the congressional environment which have 
been overlooked in the daily press. On De- 
cember 10, 1975, Roger Fisher, Professor of 

Law at Harvard University, testified before 

the Select Committee on Intelligence of the 

House of Representatives (the Pike Commit- 

tee). His testimony, which will be ayail- 

able in due course from the Committee, was 
blanketed in the press by titillating testi- 
mony which we have already forgotten, but 
these excerpts from opening portions of 

Professor Fisher's testimony we will long 

remember: 

MORALLY WRONG 

Some things are morally wrong. just plain 
wrong. Eyen if we could make them lega)— 
even if we could “get away” with them—we 
ought not to do them. What was wrong with 
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Nazi Germany was not that it was illegal, 
or that it was unsuccessful. Evil conduct is 
judged by standards far more basic than 
that. Civilization—all the teachings of reli- 
gion, history, literature and philosophy—de- 
mand that our conduct be principled and 
justifiable. Conduct that is wrong for others 
is wrong for us. Unless we adhere to some 
moral standard, we have no basis for saying 
that our views ought to prevail. 

Each of us has his own way of refreshng 
his individual conscience, but we must col- 
lectively remind ourselves that before we 
had a Constitution we recognized some first 
principles about right and wrong. Two hun- 
dred years ago we knew some “truths to be 
self-evident,” that there were “certain un- 
alienable Rights” and that some situations 
must be judged by “the Laws of Nature and 
of Nature's God,” and by according “a de- 
cent respect to the opinions of mankind.” 

Much of what the Central Intelligence 
Agency has been doing cannot stand such 
a test. We should proudly bring the highest 
moral standards to bear on our governmental 
conduct. We should do those things of which 
we and the next generation will be proud. 

Almost 200 years ago, when we were far 
weaker and far more vulnerable than we 
are today, this country made the basic deci- 
sion that in time of peace we would fight 
evil with good, not with evil. We established 
a government dedicated to the proposition 
that we don't fight crime with crime; we 
don’t fight corruption with corruption; we 
don’t fight delinquency by becoming de- 
linquent. We committed ourselves to fight 
closed societies by being an open society; to 
fight the evils of police states by being a gov- 
ernment under law. At a time when there was 
far less democracy in the world than there js 
now, we chose our weapons, and we chose 
well. We will fight wrong with right. 


OUR STRENGTH IS NOT IN DIRTY TRICKS 


The United States as a society is handi- 
capped in fighting by secret, illegal, under- 
handed means, We are, fortunately, re- 
strained by moral principles. And we cannot 
keep our dirty linen private. We cannot ex- 
pect that a national trait of which we have 
been proud from the time of Peter Zenger 
to the Pentagon Papers is going to be put 
aside when faced with one more argument 
about national security. Rightly or wrongly, 
we must be prepared to have our covert op- 
erations become public knowledge. 

We should join the battle where we can 
win. Let's compete in terms of freedom, can- 
dor, generosity and tolerance for the views 
of others. We are far more likely to gain 
world support on that battlefield than by 
competing for prizes in subversion, deception, 
bribery, illegality, and other forms of dirty 
tricks. 

WE CORRUPT THOSE WE HELP 

In other countries there are undoubtedly 
some good people deserving of our support. 
But support of an otherwise good man, either 
in violation of local law or secretly in ways 
about which he must lie and deceive, cor- 
rupts the very person we are trying to help, 
and corrupts the very society we are trying 
to assist. Any political leader who is secretly 
in the pay of a major foreign power becomes 
through our efforts a dishonest man. 

The dirty tricks in which we engage pre- 
vent us in a very direct way from trying to 
stop the dirty tricks in which the Russians 
or others may be engaged. In any particular 
African state there is likely to be a modus 
vivendi in which the CIA operative does not 
disclose to the local government what the 
Soviets are doing for fear that the Soviets 
will disclose what we are doing. If we re- 
frained from any covert operations beyond 
gathering intelligence we could hold the So- 
viet Union to the same standard. We could 
help the local government. enforce the law 
rather than join the Soylet Union in tearing 
it up, 
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WE AFFECT OTHER COUNTRIES BY OUR EXAMPLE 


The power of our example is probably 
greater than that of any other country. If 
the country of Thomas Jefferson, Abraham 
Lincoln, Franklin D. Roosevelt, and Dwight 
Eisenhower intervenes illegally in the in- 
ternal affairs of other countries, engages in 
violence there, and tries in deceptive and 
dishonest ways to have its will determine 
who shall be their political leaders, we break 
down self-restraint by other governments. As 
the richest and most conspicuous country 
in the world we are a model for others, We 
set the pattern. We have more opportunity 
than any other country to determine the 
criteria by which merit and success are 
measured. We can insist that proper criteria 
are those of honesty, fairness, respect for 
the views of others, and a decent respect 
for the opinions of mankind, Or we can an- 
nounce by our deeds that one is properly 
measured by ruthlessness, unprincipled vio- 
lence, and by the abilities to deceive, and 
to wreak one’s anger on others, Actions do 
speak louder than words. To a substantial 
extent we set the tone and style for the 
conduct of international affairs. By getting 
into the mud because others are there, and 
by trying to outdo them at the dirty busi- 
ness, we do not abandon our leadership role; 
we exercise it. 


CONCERNS OF THE NEW JERSEY 
DEAF COMMUNITY AND RESPONSE 
OF DR. FRED BURKE, NEW JERSEY 
COMMISSIONER OF EDUCATION 


Mr, WILLIAMS. Mr. President, over 
the last several months I have received 
correspondence from the deaf commu- 
nity in New Jersey concerned about the 
need for increased involvement of deaf 
individuals in policymaking at the local, 


State and national level. I have re- 
sponded to these concerns from the Fed- 
eral perspective and wrote also to Dr. 
Fred Burke, Commissioner of Education 
in New Jersey, in order that he might re- 
spond to their concerns on the local and 
State level. 

I have received a response from Dr. 
Burke regarding the State’s efforts in 
these areas. Because I want to make 
these views known to the many deaf in- 
dividuals who have written to me and 
because they might also be of interest to 
my colleagues and to the deaf commu- 
nity in other States, I ask unanimous 
consent that the two letters from New 
Jersey constituents be printed in the 
Recorp, together with my letter to Dr, 
Burke and his response to me. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Hon. Harrison A. WriLutaMs, Jr. 
352 Russell Senate Office Building, 
Wasitington, D.C. 

DEAR SENATOR WILLIAMS: Iam a profoundly 
deaf adult taxpayer in New Jersey. I support 
the recent requests made by the New Jersey 
Association of the Deaf in Washington, D.C. 

Of prime importance now is that the 


newest legislation for the handicapped prop- 
erly identify the PROFOUNDLY DEAF child.* 


*Profoundly Deaf describes those who can- 
not benefit from amplification of sound; 
with their eyes closed they cannot under- 
stand spoken sentences. A detailed profes- 
sional terminology was made available dur- 
ing the last week of July, in Washington, It 
is the article by Dr. Brill. It is in the Total 
Communication Handbook also; Ms. Lisa 
Walker and Ms. Judy Heumann were cons 
tacted. 
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Otherwise, we will continue to be deprived of 
education and services according to OUR 
needs. We are not “hearing impaired,” and 
we are not “hard of hearing.” I have par- 
ticular reference to bills known as: 

1, “Education for all Handicapped Chil- 
dren Act of 1975.” 

2. “Developmentally 
and Bill of Rights Act.” 

Please advise as soon as possible what ac- 
tion you are taking in response to this re- 
quest. 


Disabled Assistance 


Hon. HARRISON A. WILLIAMS, Jr,, 
352 Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR WILLIAMS: We know you are 
sincerely interested in helping the handi- 
capped. Unless we are properly identified as 
“profoundly deaf,” * we will continue to be 
deprived of the education and services essen- 
tial to our unique handicap. 

We want Gallaudet College Pre-College 
programs to benefit us at the State level. We 
want our children educated as they are at 
the model schools we are supporting through 
Federal taxes. We want deaf education lead- 
ers to be decision-makers in legislation for 
the handicapped alongside the other “handi- 
capped” leaders. (This includes the hard of 
hearing as well as the hearing impaired 
alongside profoundly deaf professionals). 

The inclusion of “theatre” and “culture” 
of the deaf in legislation for the handicapped 
is interesting. Basic education for the chil- 
dren according to our unique needs is what 
others and we of the profoundly deaf commu- 
nity are interested in. 

Please advise as soon as possible what 
action you are taking in response to this 
letter. 


COMMITTEE ON LABOR AND 
PUBLIC WELFARE, 
Washington, D.C. 

Deak FRIEND: Thank you for your letter 
concerning services for the profoundly deaf 
in the State of New Jersey. 

Iam aware of the unique needs of persons 
who are profoundly deaf and recognize that 
many of these needs, as with the needs of 
other disability groups, are not being met 
throughout the United States. This is why 
I have worked so hard to assure passage of 
my bill, S. 6, the Education for All Handi- 
capped Children Act, 

S. 6 requires that each handicapped child 
be provided appropriate educational services 
at no cost to the parent, developed during 
meetings between the parent and the educa- 
tional system. By 1978, all handicapped chil- 
dren will have to be receiving these services. 
Funds under the bill may be used for the 
early identification and assessment of handi- 
capped children under three years of age, 
which is of particular importance to the 
profoundly deaf. 

The definition of “handicapped children” 
includes the hard-of-hearing and the deaf, 
and the bill requires that these children re- 
ceive an appropriate education. The State is 
required to consult with individuals con- 
cerned with the education of handicapped 
children before submitting plans or publish- 
ing regulations, and the bill requires a panel, 
half of whose members are handicapped in- 
dividuals or parents of handicapped children, 
to assure compliance with the Act. 

Persons who are deaf are not covered under 
the Developmental Disabilities Act unless the 
deafness occurs with cerebral palsy, epilepsy, 
autism, or mental retardation. 

Because of the concerns you have raised 
regarding the provision of services to the 
profoundly deaf in New Jersey, I am writing 
to Dr. Fred Burke, Commissioner of Educa- 


*'Profoundly deaf” describes those who 
cannot benefit from amplification of sound; 
with their eyes closed they cannot under- 
stand words spoken in sentences. 
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tion in New Jersey, regarding the services 
presently provided to the profoundly deaf 
and raising the issues you have mentioned. 
I will contact you after I receive a response. 
Sincerely, 
Harrison A, WILLIAMS, Jr., 
Chairman, 


DECEMBER 18, 1975. 
Dr. FRED BURKE, 
Commissioner of Education, New Jersey State 
Department of Education, Trenton, NJ. 

Deak DR, BURKE: I am forwarding to you 
copies of two form letters I have received 
from the deaf community in New Jersey 
raising a series of questions regarding Fed- 
eral legislation and the operation of programs 
for the education of profoundly deaf chil- 
dren in New Jersey. These letters followed a 
meeting which my staff held with Mrs, Alice 
Soll and another representative of the deaf 
community while they were in Washington. 
At this point I have responded to these issues 
with regard to most recent Federal legislation 
such as Public Law 94-142, the Education 
for All Handicapped Children Act, and the 
recent amendments to the Developmental 
Disabilities Act. I have, in addition, informed 
the writers that I would be contacting you 
with regard to their concerns about the 
education of profoundly deaf children in 
New Jersey. 

In the prior meeting with Mrs. Soll several 
concerns were raised, centering around the 
education methods of teaching deaf children 
(ie. oralism versus total communication) 
and the desires of deaf adults to have deaf 
children taught through total communica- 
tion and the extent of involvement of deaf 
adults in education policy development for 
deaf children. Concern was expressed over 
individuals who would be recruited to super- 
vise the direction of deaf education in New 
Jersey, the lack of utilization of teaching 
methods and curriculum developed at the 
Model Secondary School for the Deaf and 
Gallaudet College in Washington, D.C., and 
the lack of adequate statistical information 
regarding deaf children in the New Jersey 
public schools, 

At the time Mrs, Soll left Washington she 
indicated that she intended to request a 
meeting with you and with Dr, Ringelheim to 
see if some of these concerns could be re- 
solved. I do not know if you have had the 
opportunity to meet with her, but I would 
deeply appreciate your providing me with 
information regarding what the Department 
is doing to involve the deaf community and 
to meet these concerns. 

With best wishes, 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 
Chairman, 


STATE or New JERSEY, 
DEPARTMENT OF EDUCATION, 
Trenton, N.J., January 13, 1976. 
Hon. Harrison A. WILLIAMS, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR WruLtaMs: The State De- 
partment of Education and I appreciate your 
concern regarding the education of the deaf 
in the State of New Jersey, and appreciate 
also, your concern and inyolvement with our 
deaf constituency, 

I would like to share with you à position 
paper on Total Communication which was 
developed at our residential school, The 
Marie H. Katzenbach School for the Deaf. 
This paper and this position has been shared 
with our Department of Special Education 
and administration representing programs 
for the deaf all over the state. 

The State Department of Education and 
the State Board of Education have adopted 
an Affirmative Action Policy which will in- 
sure that individuals who are deaf haye ac- 
cess to state employment on all levels. As a 
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part of our Affirmative Action Plan, we are 
pledged to recruit qualified individuals 
(hearing or deaf) to coordinate and direct 
our programs and services for the deaf. 

The new Superintendent at the Katzen- 
bach School is working closely with other 
schools and programs to utilize methods and 
curriculum materials into our state. Within 
the past months our state school has been 
visited by both the Kendall School and the 
Model Secondary School for the Deaf in 
Washington, D.C. in order to share materials. 
Our state will be establishing a new liaison 
with Gallaudet College and the Superin- 
tendent of our state residential school will 
be attending a workshop at Gallaudet in 
February. 

I have every reason to believe that we have 
an outstanding program for deaf children 
in the State of New Jersey. We anticipate the 
establishment and maintenance of regional 
programs for the severely handicapped and 
this will include the deaf. 

Admittedly there is much to be done for 
and with the deaf statewide and nationally, 
and we would hope to play a significant role 
by upgrading and expanding services in our 
state. It is our intent to actively recruit 
qualified and skilled professionals in the area 
of the deaf. 

We appreciate your interest and support 
of our program for the deaf in the State of 
New Jersey. 

Sincerely, 
Frep G. Burke, 
Commissioner. 

Enclosure, 

MARIE H. KaTzENBACH SCHOOL FOR THE DEAF— 
TOTAL COMMUNICATION GUIDELINES 

The Marie H. Katzenbach School for the 
Deaf is committed to moving toward utili- 
zation of the educational concept known as 


Total Communication, Some people like to 
use “total approach” for what seems to en- 
velop the same philosophy. 


DEFINITION 


We prefer to use the definition of Total 
Communication as developed by Dr. David 
Denton of the Maryland School for the Deaf 
and endorsed by the National Association of 
the Deaf. 

Total Communication is the right of every 
deaf child to learn to use all forms of com- 
munication so that he may have the full 
opportunity to develop language competence 
at the earliest possible age. This implies in- 
troduction to a reliable receptive-expressive 
symbol system in the preschool years between 
the ages of one and five. Total Communica- 
tion includes the full spectrum of language 
modes: child-devised gestures, formal sign 
language, speech, speechreading, fingerspell- 
ing, reading and writing. Every deaf child has 
the opportunity to develop any remnant of 
residual hearing for the enhancement of 
speech and speechreading skills through the 
use of individual and/or fidelity group ampli- 
fication systems. 

Total Communication is an inclusive sys- 
tem, and not an arbitrary nor exclusive 
method. In the case of Total Communication, 
the choices are made by the child rather than 
by the teacher. The Total Communication 
system emphasizes proper and maximum us- 
age of speech, speechreading, auditory train- 
ing, signs, fingerspelling, reading, writing and 
gestures, 

It is important that the Marie H. Katzen- 
bach School's professional staff be well ac- 
quainted with the Total Communication 
eoncept, the components thereof, and the 
ramifications (real or imagined) associated 
with it, If one is ever in doubt as to how to 
answer a question pertaining to our school’s 
philosophy on Total Communication, you 
should direct the questioner to a department 
head or to Mr. Philip Cronlund. 
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STAFF ORIENTATION AND TRAINING 


Staff orientation and training is vital to 
moving the school toward Total Communica- 
tion. Until all the staff are trained in the 
philosophy of Total Communication, as we 
interpret it to be used at the Marie H. 
Katzenbach School for the Deaf, it is not pos- 
sible to establish it. We are not endorsing 
Manualism but Total Communication. We 
expect to enhance oral skills by Total Com- 
munication NOT diminish them. Training 
personnel will be a complex program and 
will not consist of just learning fingerspelling 
and signs. 

Teachers are not the only persons who will 
be required to train in-service. All staff, 
houseparents, kitchen workers, maintenance 
personnel, everyone will be involved. Natu- 
rally, as personal skills dictate, the program 
will be adjusted. For example, a deaf teacher, 
who is extremely efficient using the language 
of signs and fingerspelling may be excused 
from that part of the training, but would 
have to attend the meetings concerning the 
overall philosophy, auditory training and the 
like. We will be fair to staff and receptive to 
your ideas for constructive change, but we 
expect you all to get solidly behind this ef- 
fort to improve the lots of our hearing handi- 
capped students. 


TOTAL COMMUNICATION—WHY? 


Now let’s discuss for a moment the prac- 
tical application of a system of Total Com- 
munication and more specifically, the legiti- 
macy of the language of signs as an important 
part of this system. Very briefly, the gesture 
system devised by the young deaf child may 
be viewed as the initial step in attempting 
to communicate and can be expanded into 
the more structured forms of communica- 
tion such as fingerspelling, signs, reading, 
writing, speechreading and speech. It has 
been observed that the language of signs 
which the deaf child learns from his deaf 
parents, used syntactically, serves as the 
foundation for formal language growth, in 
addition to being the key to early concept 
development. If this system is workable for 
the deaf child of deaf parents, then it is 
workable for the deaf child of hearing par- 
ents. The deaf child progresses manually as 
the hearing child progresses auditorially, 
from signs to words, then to phrases and 
into sentences. It has been noted, also, that 
when parents speak along with the signs, the 
child automatically associates the oral sym- 
bol with the manual symbol, resulting in 
reinforcement for speechreading. The various 
components of the communication system, 
fingerspelling, signs, speech, speechreading, 
auditory training, are used in concert in a 
relaxed and natural manner. There are no 
either or extremes nor any tradeoffs. If I am 
not mistaken, this is what communication 
is all about. 

Further, we at the Katzenbach School, 
recognize and respect: 

1, Individual differences in children. 

2. Expressive and receptive communication 
requires different skills and we have evidence 
that the two skills may not be present equally 
in our students. 

3. A measurable difference between poten- 
tial and achievement/functioning of our stu- 
denis. 

4. Recommendations from other education 
facilities plainly stating the child’s failure to 
succeed under only one approach. 

Assuming that a child could learn ex- 
pressive and receptive communication orally 
equally well, ignoring individual differences 
in children, attempting to teach a new lan- 
guage through speech-reading as the re- 
ceptive channel of communication, assum- 
ing oral skills could not develop if manual 
communication is allowed, and disregarding 
emotional problems that arise out of frus- 
trated communication are the factors that 
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have contributed to the low educational level 
we are concerned about. 


AT THE MARIE H. KATZENBACH SCHOOL 


All teachers and other staff will partici- 
pate in the in-service training program at 
our school, albeit to differing degrees. Sched- 
ules for meeting times, places, teachers and 
the like will be forthcoming very soon. 
Department heads and I will cooperate in 
scheduling. 

We understand that there will be mild 
grievances or conflicts associated with this 
new policy. I welcome the opportunity to 
discuss such with you in an effort to im- 
prove our school. I trust that they will al- 
ways be professional. 


PARENT ORIENTATION AND TRAINING 


There is no way to claim we are moving 
steadily toward Total Communication at the 
Katzenbach School until parents accept it 
as a family communication system. Here, 
again, the training is more than finger- 
spelling and the sign language. It will not 
be easy. Parents are going to have to be 
prepared to make sacrifices of time and 
possibly a small amount of money for sup- 
port of regional classes in Total Communi- 
cation, 

Let's stop misleading parents with euphe- 
misms like “hearing impaired,” “Your child 
is just like a hearing child, except that he 
doesn’t hear,” “manualism versus oralism,” 
“Your child will grow up to have speech al- 
most like his hearing peers,” and the like. 
We must make it very clear that parents, 
siblings, relatives and others in the deaf 
child's immediate environment must be re- 
ceptive to Total Communication and they 
must be willing to devote time and effort to 
learning about the system. Language devel- 
opment in all its forms is communication 
based, and further, communication is inter- 
action based. 

Parents must understand that they, above 
all others involved, are particularly impor- 
tant when determining the success or lack of 
success in the Total Communication system. 
Language development is a product of com- 
munication and communication grows out 
of human interaction. Implicit in this is the 
total involvement of parents in the lives of 
their deaf children through positive and con- 
sistent interaction, made possible through 
meaningful communication. 

Department heads and I will be responsible 
for scheduling meetings with parents and 
other interested persons for encouraging 
Total Communication. We understand that 
a solid family unit is of the utmost impor- 
tance to the well being of a child and we 
will schedule in cooperation with parental 
desires and needs. However, it must be un- 
derstood by the parents that their coopera- 
tion is absolutely essential and their role ab- 
solutely vital to the ultimate hoped for prod- 
uct—a well adjusted deaf person with ilan- 
guage competence. 

COMPONENTS OF THE TOTAL COMMUNICATION 
SYSTEM 

As mentioned earlier in this discussion, 
the system of Total Communication as 
adopted by the professional staff at the Kat- 
zenbach School, has several components. 
They are: child devised gestures, speech, for- 
mal signs, fingerspelling, speech reading, 
reading, writing and auditory training. 

THE IMPLICATIONS OF TOTAL COMMUNICATION 

Total Communication is a philosophy, not 
@ methodology. There is nothing new or 
frightening about this philosophy as the deaf 
have been using this since Laurent Clere ar- 
rived in this country. The term “Total Com- 
munication” has been coined by the profes- 
sionals to recognize our obligation to develop 
maximum communication. 

Total Communication extends far beyond 
the classroom and dormitory. Total Commu- 
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nication is not only a philosophy but an 
attitude that we develop toward all indi- 
viduals who are deaf. We recognize both 
children and adults as equals and peers by 
recognizing their right to be involyed and 
participate in all communication situations. 
This can be anywhere from the casual in- 
formal conversation which an individual who 
is deaf has the right to see and participate 
in if he so chooses, to a formal lecture situa- 
tion whereby all participants utilize Total 
Communication. 

Total Communication is not simply the 
mastery of sign language, but the recogni- 
tion of the right of the individual (regard- 
less of age) to participate in communication 
to his maximum potential. This involves al- 
ways Signing and speaking when a deaf per- 
son is present, making the extra effort to see 
that the deaf person is included when in the 
company of people who do not sign, not 
speaking to another person and leaving the 
deaf person wondering what the conversa- 
tion is about and interpreting accurately and 
professionally on the phone. 

Again, it is stressed that it is equality of 
the individual who is deaf which must be 
recognized. This is paramount. The tradition 
of second-classness and the attitude of sub- 
servience will and should dissipate. 

Total Communication then, is not only a 
philosophy adopted by a school, but also a 
communication attitude taken on by the 
individual who is hearing. 


THE VALUE OF LUNAR SCIENCE 


Mr. MOSS. Mr. President, it is only a 
little more than 3 years since men last 
walked on the Moon. In the interval, 
the applause for the Apollo program has 
faded away and with it much of the 
public support for the space program. 


Most of us are unaware, however, that 
dedicated scientists at the National Aero- 
nautics and Space Administration and 
elsewhere have continued to study the 
lunar materials brought back by the six 
Apollo crews that landed on the Moon. 


Only about 10 percent of the 843 
pounds of lunar material obtained in the 
Apollo program has been studied in de- 
tail, and another 10 percent of the ap- 
proximately 10,000 numbered specimens 
is being analyzed now. 

Included in the material still to be 
analyzed are the long tubes of lunar soil 
collected on the last three missions. These 
tubes were driven up to 10 feet into the 
surface to obtain soil samples in depth. 
A first look at these samples indicates 
they may provide a decipherable record 
of the path of the Sun and the solar sys- 
tem through the Milky Way galaxy for 
the last 500 million years. During that 
time, radiation and particles from the 
Sun and other stars have bombarded the 
lunar surface. Evidence of this bombard- 
ment should be contained in the core soil 
samples and provide useful information 
on the recent history, in geological terms, 
of the Earth and Moon, 

The Apollo program already has given 
us insights into the early history of the 
Moon from the formation of the solar 
system about 4.6 billion years ago until 
the Moon ceased being active about 3.1 
billion years ago. While this information 
has cleared up many misconceptions 
about the Moon, it has not answered 
some basic questions and has led to the 
raising of others. 

For example, lunar scientists are still 
hotly debating how the Moon originated. 
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This question now seems to be tied closely 
to the larger one of how the solar system 
was formed. One reason for the difficulty 
in answering questions about the Moon 
is that the Apollo program has shown it 
to be a unique body that has undergone 
extensive chemical and physical evolu- 
tion. Our program of space research also 
has shown that the other inner planets, 
Mars, Venus, and Mercury, have under- 
gone similar evolution. A decade ago, it 
was widely held that Earth was unique in 
having a complex geological history. 

It is ironic, Mr. President, that the 
nature of the solar system and its bodies 
has become an object of great scientific 
interest at the same time that public 
interest and support for space explora- 
tion has waned. 

It is important even in this time of 
economic difficulty and uncertainty that 
we continue a moderate and balanced 
program of exploration in space to main- 
tain the scientific talent and facilities 
we have already paid for. A prime exam- 
ple is NASA’s lunar science program, 

In the upcoming hearings and action 
on NASA’s fiscal 1977 budget authoriza- 
tion request, Mr, President, the Commit- 
tee on Aeronautical and Space Sciences 
will insure that the lunar science pro- 
gram goes forward. It would be foolish to 
downplay study of these lunar samples 
that were obtained at great effort and 
expense. They contain a priceless record 
of the early solar system that has long 
been obliterated on Earth. 

I hope my colleagues will join in con- 
tinuing to support a modest program in 
lunar science. 


PACEM IN TERRIS IV 


Mr, HUMPHREY. Mr. President, today 
I bring to the attention of the Senate 
some of the statements presented at the 
Pacem In Terris IV Conference, held in 
early December. This was the fourth 
session assembled since the first was held 
in New York in 1965. 

Mr. Milton Hakel in the December 18 
article in Minnesota Agriculture, entitled 
“New Directions in U.S. Foreign Policy,” 
reports that the Pacem In Terris IV, last- 
ing but 3 days, represented a strong 
beginning in the examination of what our 
foreign policy goals should be in the 
future. 

Maurice F. Strong, executive director 
of the United Nations Environmental 
Programme, pointed up in his statement 
that “while we do have a world economy 
we do not have an effective world system 
of economic management.” The creation 
of such a, system should be of the highest 
priority for the world community in order 
to set the minimum parameters for inter- 
national cooperation. 

Technology, according to Strong, is 
what this civilization is run on, and to 
keep it functioning a vastly revised sys- 
tem of global economics must be devised. 
The U.S. security, not to mention the 
rest of the world, may well depend on it. 
He suggests that we need a “new inter- 
national economic order.” 

The Constitution of the United States 
clearly provides for the executive and 
legislative branches sharing powers and 
checks and balances throughout the sys- 
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tem. Yet, as Congressman JOHN BRADE- 
mas pointed out in his Pacem In Terris IV 
statement— 

In recent years, Congress has been largely 
excluded from a significant role in the 
development of American foreign policy. 


But this has changed since the 1973 
vote in Congress to end funds for U.S. 
military involvement in Vietnam, the 
passage of the War Powers Act, and the 
rejection by Congress last year of Presi- 
dent Ford’s pleas for more military aid 
for Southeast Asia. 

It is true that the Constitution assigns 
to the President principal responsibility 
for the conduct of foreign affairs, but 
most would agree that Congress needs to 
play a stronger participatory role in 
working with the executive branch on 
foreign policy than had been the case in 
recent years. 

The Congressman suggested three im- 
portant roles for Congress in the field 
of foreign policy matters: First, Con- 
gress can establish, through laws, prin- 
ciples that govern the Nation’s course. 

Second, Congress can oversee the im- 
plementation of these principles by the 
executive branch. 

Third, under the Constitution, the 
Congress has the power to appropriate 
money essential to carrying out policy 
abroad. 

The Congressman then outlined how 
we should attempt to deal with the de- 
veloping world through “bargaining, 
negotiation, compromise, and accom- 
modation.” 

Mr. President, I ask unanimous con- 
sent that the article and the two state- 
ments be printed in the RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

[From the Minnesota Agriculture, 
Dec. 18, 1975] 
New DIRECTIONS IN U.S. FOREIGN POLICY 
(By Milton D. Hakel) 

It started with a Pacem-in-Terris (Peace 
on Earth) encyclical issued by Pope John 
XXIII at Easter-time in 1963, In it he de- 
clared: 

“Justice, right reason and humanity 
urgently demand that the arms race should 
cease; that stockpiles which exist in various 
countries should be reduced equally and 
simultaneously by the parties concerned; 
that nuclear weapons should be banned, and 
that a general agreement should eventually 
be reached about progressive disarmament 
and an effective method of control.” 

That encyclical, interpreted by the 
Communist world as a serious gesture from 
the Western nations suggesting a reduction 
in Cold War tensions, could, according to 
Robert Maynard Hutchins, president of the 
Center For Study of Democratic Institutions, 
have provided the opening for a new era 
in international relations, but for the inter- 
vention of the Vietnam fighting on a huge 
scale. 

Hutchins summoned the first Pacem in 
Terris convocation in New York City in Feb- 
ruary, 1965, opening the session with the 
pointed question—‘How can we make 
peace—not peace through the medium of 
war, not peace through the dreadful mech- 
anisms of terror, but peace, pure, simple 
and durable?” 

Pacem in Terris II followed in 1967, then 
Pacem in Terris III in Washington, D.C. in 
late 1973. These convocations attempted to 
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reasses U.S. foreign policy as conditions 
changed. 

But because the new foreign policy initia- 
tives with Peking and Moscow and the Stra- 
tegic Arms Limitation Talks (SALT) have 
failed to stem the escalation in world ten- 
sions, Hutchins and the leaders of the Pund 
for Peace joined in calling Pacem in Terris 
IV, held in early December in Washington, 
D.C. 

An intensive three-day program, featuring 
15 major presentations and critiques by an- 
other 40 specialists in national and interna- 
tional affairs, was designed to bring out for- 
eign policy issues that ought to be debated 
in the 1976 Presidential campaign. 

Several of the major speakers, we thought, 
were able to point up the new realities which 
prevail in today's world—and in doing so, 
helped discover the possible basis for new 
approaches which can be more successful 
than our current policies and efforts, 

Certainly, there are new realities today— 
the all-time low in U.S. influence in the 
United Nations; the new weapons being cre- 
ated to circumvent arms limitations, such 
as the Backfire bomber in the USSR and the 
cruise missile in the U.S.; the almost over- 
whelming stress which energy, inflation and 
unemployment are imposing upon the nation 
states; the toll of the twin scourges of fa- 
mine and poverty dealing a setback to the 
progress which the developing nations had 
been making; the toll of conventional and 
nuclear arms so ruinous to economic systems 
and humanity as well; the changes which 
escalation of the Sino-Soviet power struggle 
portend in reducing our U.S. military secu- 
rity needs; and the 180-degree turn-about 
in U.S. policy regarding international eco- 
nomic cooperation proposed in the Special 
UN Assembly in September, if, indeed this 
was something more than a gesture. 

We were advised by a U.S. cabinet member 
that there are only 24 democracies left in 
the world, Another major speaker noted that 
of today’s UN members, half have had a vio- 
lent internal change of government within 
the past 11 years. 

In the three short days of Pacem in Terris 
IV, no platform or no consensus was ex- 
pected to emerge and none did. But it was 
a strong beginning, if nothing more, in ex- 
amining what our foreign policy goals might 
be, 

More important than what the President 
and the Executive branch ought to be do- 
ing, or what the role of the Congress should 
be, Pacem in Terris IV, like its predecessors, 
has helped the individual citizen recognize 
the need for his and her own involvement. 

One cannot measure that impact Pacem 
in Terris IV may have, but if the questions 
raised there can echo and re-echo across the 
countryside, we could eventually see a Pres- 
sure For Peace emerge in as compelling a 
way as did the Pressure Against War in our 
Vietnam conflict. And this new kind of pres- 
sure could, in contrast to the devastating 
divisiveness of the Vietnam era, be a healing 
and unifying thing. 


ADDRESS BY CONGRESSMAN JOHN BraDEMAS 
AT THE PACEM IN TERRIS IV CONVOCATION 


I am pleased to have been invited to take 
part in this convocation and to join two such 
distinguished authorities as Charles Yost and 
Kenneth Thompson in discussing the politi- 
cal dimension of our relationships with the 
developing nations. 

Of the three of us, one is a diplomat, an- 
other, a scholar, and a third, which is I, a 
politician. 

As a Member of Congress, I cannot, of 
course, speak from the experience at the 
United Nations of Ambassador Yost or with 
the knowledge of international development 
of Dr. Thompson. 

Indeed, I do not even sit on the commit- 
tees of the House of Representatives with 
principal jurisdiction over foreign affairs. 
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On the other hand, as a Congressman, I 
must often vote on legislation affecting our 
relations with other countries and beyond 
this obvious fact, I have long had a partic- 
ular interest in foreign policy. It may amuse 
you to know that when I was a graduate 
student in international affairs at Harvard, 
two of my contemporaries there were Henry 
Kissinger and James Schlesinger. 

Indeed, only last Saturday I returned from 
Nairobi, where I had been attending the 
Fifth Assembly of the World Council of 
Churches at which many of the themes be- 
ing discussed at this convocation were also 
under lively review. 

So I shall offer you some observations and 
propositions tonight not from the perspec- 
tive of a diplomat or expert but that of a 
Congressman from Indiana who is not 
without views on the subject of this eve- 
ning's session. 

My first assertion is, in fact, this: that in 
the making of American foreign policy, in- 
cluding policy toward the Third World, there 
must be a crucial role for Congress. 

I commence with this point because there 
are people in this city, some in very high 
places, who despite their rhetoric about the 
joys of executive-legislative “partnership” 
in foreign affairs, do not really believe that 
Congress should be significantly involved in 
the shaping of our foreign policy. 

Such persons, in my view, simply do not 
understand the Constitution of the United 
States, they do not in their bones appreciate 
that the American Constitution is neither 
a charter for authoritarian government, in 
which one man or @ group of them makes all 
the crucial decisions, nor a prescription for 
parliamentary democracy, in which the legis. 
lative branch must, by definition, support the 
executive. 

The American Constitution is different. It 
is based on separated institutions sharing 
powers, and checks and balances run 
throughout the system. 

Yet over the last generation and, increas- 
ingly in recent years, Congress has been 
largely excluded from a significant role in 
the development of American foreign policy 
and until a short time ago was relegated— 
often, I fear, with its own acquiescence— 
to the role of rubber stamp or cheerleader 
for the executive branch. 

But as a consequence of Watergate and 
Vietnam, this relationship between Congress 
and the White House is no more, 

I list only three bits of evidence for the 
validity of this assertion: the 1973 vote in 
Congress to end money for U.S. military in- 
volvement in Vietnam, passage that year of 
the War Powers Act, imposing restrictions 
on the power of a President unilaterally to 
plunge the nation into war, and the rejec- 
tion by Congress earlier this year of Presi- 
dent Ford's pleas for still more military aid 
for Southeast Asia. 

I could, of course, cite as well the series 
of votes in Congress cutting off arms to 
Turkey following the utilization by Turkey 
of American weapons in August of 1974 for 
the invasion and occupation of Cyprus, in 
clear violation both of American law and of 
bilateral agreements between that country 
and the United States. 

Or, especially relevant to tonight’s discus- 
sion, I could point to the fact that the re- 
shaping in 1973 of our foreign aid program 
toward greater emphasis on social and eco- 
nomic development in the poorer countries 
was an initiative not of the executive branch 
but of Congress. 

And because this evening we are to discuss 
the political dimension of our subject, I want 
to linger a little longer on the point I have 
just made, that Congress must play a much 
more important role in our foreign policy. 

I believe that most objective observers 
would agree that although the Constitution 
assigns to the President chief responsibility 
for the conduct of foreign policy, there are 
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three major roles appropriate to Congress in 
this field. 

First, Congress can establish, through law 
or in other ways, or give sanction to, certain 
principles that govern the nation’s foreign 
affairs. I here cite NATO, trade agreements 
and arms control treaties as but three 
examples. 

Second, Congress can oversee the imple- 
mentation of these principles by the execu- 
tive branch. Clearly, Congress cannot—nor 
should it—run foreign policy on a day-to- 
day basis, But, equally clearly, Congress has 
the right, indeed, the obligation, to mon- 
itor the executive branch in its direction of 
foreign affairs. 

Third, under the Constitution, it is Con- 
gress that has power to appropriate money, 
essential to the carrying out of policy abroad 
as well as at home, 

I here recall my earlier observation about 
the nature of the American charter of gov- 
ernment. Ours is a constitutional democracy 
where, as I once heard Carl Sandburg tell 
Congress, in describing Abraham Lincoln's 
view of our system, “where the people have 
the say-so.” 

I can put my point another way by quot- 
ing that American of long experience and 
much wisdom in foreign affairs, Averell 


“No foreign policy will stick unless the 
American people are behind it. And unless 
Congress understands it, the American peo- 
ple aren't going to understand it.” 

And here I would press another proposition 
directly related to the subject of our panel. 

It is that members of the executive branch, 
elected and non-elected, are not always, to 
be as gentle about it as possible, correct in 
their assessments of our national interests. 
This, indeed, is one of the reasons for our 
separation of powers system and why it is 
imperative that a vigorous, indeed, at times, 
feisty, Congress is indispensable to checking 
and correcting the missteps of the executive 
in the life or death arena of foreign affairs. 

It was not Congress after all but Presi- 
dent Ford who asserted that the loss of 
Cambodia “could vitally affect the national 
security of the United States”. 

Nor was it Congress but the Secretary of 
State who contended that so inextricably 
linked to each other were America’s global 
commitments that a failure in Vietnam 
meant that all was lost everywhere, that no 
one would ever again believe America’s word. 

It is of such overblown and extravagant 
rhetoric, unrooted in realistic judgments 
about our genuine national interests, that 
the seeds of future conflicts are sown, 

I trust that what I have so far said, and 
will later say, suggests no rush of Congress, 
like the Gadarene swine, over the cliff into 
the abyss of isolationism. 

Neither Senators nor Congressmen nor the 
American people who elected them are going 
isolationist, 

The American people, however, and their 
Congress, are unwilling any longer to support 
& universalistic interventionism that sees our 
national interests equally at stake every- 
where, 

A thoughtful internationalism then, 
neither an impossible isolationism nor 4 
mindless adventurism, ought to be our pre- 
scription for the future. 

Against the background of these observa- 
tions, let me now turn to the subject im- 
mediately before us and to argue that in the 
relations of the United States with the coun- 
tries of the Third World—whether those re- 
lations are conducted in the forum of the 
United Nations or elsewhere—the path of 
confrontation is not the wise or sensible one 
to travel, 

Rather, I would insist, the best interests 
of the United States and, ultimately, of a 
stable, peaceful and Just world order are more 
effectively advanced by the processes of bar- 
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gaining, negotiation, compromise and accom- 
modation, 

So let me plunge into the debate between 
the confrontationists and the accommoda- 
tionists, to use the jargon current in these 
matters. 

Here I think it useful to begin by referring 
to Secretary Kissinger’s thoughtful speech of 
last September 1 to the Seventh Special Ses- 
sion of the United Nations General Assembly, 
for that speech marked a significant change 
in the attitude of the United States toward 
the developing nations. 

The speech was important to the devel- 
oping countries in the United Nations not 
because it contained the specific proposals 
for which they had been pressing but rather 
because it demonstrated a willingness by the 
United States to recognize that the continu- 
ing demand of the 77 countries of the South 
for meaningful negotiations on development 
was a legitimate one and, moreover, that the 
United States was willing to begin, in a 
variety of forums, the process of negotiations. 

I am here indebted to Roger Hansen, a 
senior fellow of the Overseas Development 
Corporation, for the observation that at the 
Seventh Session, “those developing countries 
least interested in scoring empty ideological 
victories and most interested in producing 
a resolution on international economic re- 
forms acceptable to the industrialized coun- 
tries prevailed within the Southern bloc.” 

That the American proposals of Septem- 
ber 1 produced such a courteous response, 
given that they contained little substantial 
financial commitment, suggests that in no 
small measure responsible for the solidarity 
of the South and the prominence of the 
radicals within the Group of 77 over the past 
two years has been the diplomacy, or lack 
of it, of the United States. With the U.S. 
saying “no” to nearly every request of the 
developing countries in nearly every interna- 
tional meeting-place, it should surprise no 
one that the moderates within the Group of 
77 were bereft of much bargaining power and 
that the radicals were able to exercise an 
influence far beyond their numbers within 
the Group. 

For most of the developing countries of 
the Seventh Special Session wanted negotia- 
tion with the North, not confrontation. 

I here commend to your attention a re- 
cent and relevant analysis of the North- 
South encounter in the form of a most 
thoughtful essay by Tom J. Farer in the 
current issue of Foreign Affairs. 

Farer’s piece, which must have been writ- 
ten before the controversy arising from 
Ambassador Moynihan’s remarks concerning 
Idi Amin and the Organization of African 
Unity, helps nonetheless explain what hap- 
pened, 

For, Farer notes, the glue that binds many 
of the developing states together is the amal- 
gam of anti-colonialism and “the conditions 
and insignia of inequality and humiliation 
associated in the minds of the Southern elites 
with the epoch of European domination,” 

Farer, specifically citing the writings of 
those whom he describes as the anti-accom- 
modationists, Moynihan and Irving Kristol, 
notes that much of their rhetoric is “un- 
remarkably reminiscent of the haute 
bourgeosie’s response to working-class de- 
mands during the ascendancy of laissez- 
faire economics. The poor were deservedly so, 
the rich as well... .” 

Farer goes on to note how “that arch- 
American accommodationist, Franklin Del- 
ano Roosevelt... (w)ildly vilified as a 
traitor to his class ...set about saving 
(it) ... .”, and, Farer asks, “Is the present 
struggle between the classes of nation-states 
not susceptible to mitigation by the employ- 
ment of an analogous strategy of accommo- 
dation?”, analogous to the developments, 
which we are all aware, have characterized 
the history of the United States over the last 
four decades? 
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There are factors within the developing 
nations that make such a strategy of accom- 
modation easier than might at first appear: 
(1) our conflicts are not with large anony- 
mous masses but with, in many cases, au- 
thoritarian Third World elites, (2) the Third 
World leaders are identifiable and organized 
and can speak with authority for their coun- 
tries, and (3) a relatively small number of 
Third World representatives need to be 
brought into senior decision-making roles 
in the structure of the international 
economy. 

Concludes Farer: 

“Although the confrontationists indict 
advocates of accommodation for discounting 
our still-great strength, in fact, as is so 
often the case with those who extoll co- 
ercion, it is they who seem infected with 
a debilitating insecurity. To accommodate 
sensibly to real changes and legitimate de- 
mands is not the sign of a weak will. It is 
rather the essence of statesmanship.” 

And let me here add that as we listen 
to the more strident demands from the de- 
veloping countries today, we might well re- 
call what once appeared to be the extreme 
platforms of the Populist and labor move- 
ments in the United States and remember 
that many of the programs pressed within 
our own country which once seemed un- 
reasonable have long since been incorpo- 
rated into our national life. 

You will not be surprised when I tell you 
that in reading Farer’s piece, I was struck 
by the similarity of his analysis to that of 
the highly respected World Bank economist, 
Mahbub ul Haq, in his essay, “Negotiating 
a New Bargain with the Rich Countries”, in 
the ODC volume, Beyond Dependency. 

For ul Haq argues that even as the New 
Deal in the United States: “elevated the 
working classes to partners in development 
and accepted them as an essential part of 
the consuming society ... we may be near- 
ing that philosophic bridge .. . when the 
development of the poor nations is con- 
sidered an essential element in the sustained 
development of the rich and poor nations 
are regarded as complementary and com- 
patible rather than conflicting and irrecon- 
cilable.” 

ul Haq then insists on our perceiving “the 
current demands of the developing countries 
for a New International Economic Order .. . 
in correct perspective.” 

I think it useful here to quote these de- 
mands, three of them, as seen by this dis- 
tinguished Third World spokesman for they 
are far less sweeping and grandiose and, at 
least in contrast to the attacks made on 
them by the anti-accommodationists, much 
less radical than the rhetoric of that camp 
would have you believe. Says ul Haq: 

“First, the basic objectives of the emerg- 
ing trade union of the poor nations is to 
negotiate a new deal with the rich nations 
through the instrument of collective bar- 
gaining. The essence of this new deal lies in 
the objective of the developing countries 
to obtain greater equality of opportunity 
and to secure the right to sit as equals 
around the bargaining tables of the world. 
No massive redistribution of past income 
and wealth is being demanded: in fact, even 
if all the demands are added up, they do 
not exceed about 1 percent of the GNP of 
the rich nations. What is really required, 
however, is a redistribution of future growth 
opportunities. 

“Second, the demand for a New Interna- 
tional Economic Order should be regarded 
as a movement—as part of a historical proc- 
ess to be achieved over time rather than in 
any single negotiation. .. . 

“Third, whatever deals are eventually ne- 
gotiated must balance the interests of both 
the rich and the poor nations. The rich na- 
tions have to carefully weigh the costs of 
disruption against the costs of accommoda- 
tion and to consider the fact that any con- 
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ceivable cost of a new deal would amount to 
& very small proportion of their future 
growth in an orderly, cooperative frame- 
work. The poor nations have to recognize 
that, in an interdependent world, they can- 
not hurt the growth prospects of the rich 
nations without hurting their own chances 
of negotiating a better deal.” 

It was, I take it, to the proponents of such 
a not wholly anti-North posture on the part 
of the Third World that Secretary Kissinger's 
September speech was, quite properly, ad- 
dressed. Surely, in such a context and given 
all the problems that beset détente between 
the United States and the Soviet Union, we 
should not rule out as impossible a modicum 
of détente between the nations of the North 
and South. 

So where are we with this accommoda- 
tionist or, perhaps better, “negotiationist,” 
approach as over against the posture of con- 
tinuous confrontation? 

Given the many contingencies that char- 
acterize world affairs, it is, of course, hard to 
say with assurance but here are some of the 
questions that, I suggest, are worth refiect- 
ing on as we look at the relations between 
the Industrialized and Third Worlds in the 
months ahead. 

First, will the United States and the other 
developed nations really negotiate seriously? 

Will the Northern countries make a genu- 
ine effort to shape a strategy of negotiation 
based on mutual gains for both North and 
South? 

Or was Kissinger’s September speech noth- 
ing but a palliative? ` 

One sign perhaps of the seriousness with 
which we undertake this commitment will 
be the extent to which our government will 
be structured to enable us effectively to 
carry on negotiations in a wide diversity of 
international forums. One thinks here, for 
example, of the battles within the executiye 
branch on responsibility for shaping inter- 
national food and energy policies. 

A second set of questions: will the North 
understand that the Southern bloc is not 
monolithic but that there are moderates as 
well as radicals who can compose the ma- 
jority of the 77? 

Will the North appreciate that there are 
differences of interest among the Southern 
bloc countries, for example, between oil ex- 
porters and importers? 

Will the North realize that it is Northern 
activities (or lack of them) more than 
common interests which sometimes drive the 
Southern countries into a bloc? 

Here I cannot, of course, fail to make spe- 
cial note of the recent events at the United 
Nations in connection with the anti-Zionist 
resolution, a resolution which obviously de- 
served the description, “obscene,” which it 
won from Ambassador Moynihan. 

There is, however, no little reason to be- 
lieve that had the United States pursued 
a different, and more skillful, diplomatic 
course, We might have succeeded in blocking 
the resolution by, in the language congenial 
to Congressmen, recommitting it and thereby 
effectively killing it. 

But there is a judgment on the part of 
many professional, knowledgeable diplomats 
that the path pursued by our Ambassador at 
the United Nations drove many of the Third 
Word countries into a position of support 
for the resolution which they really would 
have preferred not to take. 

Perhaps we can find a key to what hap- 
pened there in two sentences in Ambassador 
Moynihan's AFL-CIO speech which have not 
received as much attention as some others. 
Said the Ambassador: 

“In the United Nations today there are 
in the range of two dozen democracies left. 
Totalitariansm Communist regimes and as- 
sorted ancient and modern despotisms make 
up all the rest. And nothing so unites these 
nations as the conviction that their success 
ultimately depends on our failure.” 
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This language, in effect, an undifferenti- 
ated declaration of, if not war, to be euphe- 
mistic about it, unfriendliness, on the entire 
Southern bloc, helped, at least, in the eyes 
of a number of obeservers, drive the mod- 
erates among them into the extremist 
column, 

In any event, the dispute has in turn now 
made its way into domestic politics where it 
is undercutting much of the thrust of Sec- 
retary Kissinger's laudable September 1 ef- 
fort to move U.S. policy into a more con- 
structive, positive negotiating posture vis-a- 
vis the nations of the Third World. 

The other point I feel here compelled to 
make is that despite rhetorical expressions of 
concern about the anti-Zionist resolution, 
there was apparently no major effort on the 
part of the Department of State effectively 
to press some of the key nations not to vote 
for its passage. 

By effective pressure, I have in mind, for 
example, direct messages to the heads of 
state of certain countries from the Presi- 
dent and the Secretary of State. 

So our macho-like speeches at the UN, 
while predictably garnering editorial praise 
across the country, proved in the end a 
failure: we did not succeed in killing the 
anti-Zionist resolution. For I take it that 
at the United Nations as in Congress, it is 
better to have few speeches and win the vote 
than to have lots of speeches and lose. 

And may I here interpose that Pat Moyni- 
han is an old and valued friend of mine so 
that what I have to say here brings me no joy. 

A third issue to which we should tend in 
the months ahead is the apparent lack of 
concern within developing countries for is- 
sues of justice among their own peoples. Will 
this insensitivity prove an obstacle to ac- 
commodation between the nations of the 
North and South? 

Congress, for example, has been insisting 
over the past three years on supporting 
chiefly those developing programs that raise 
the standard of living of the poorest. 

But if Southern governments show little 
interest in changing their internal power 
structures and Northern governments give 
highest priority to maintaining “order”, who 
will look out for justice for the masses of 
people in the Southern bloc lands? If the 
“forgotten 40%" are not reached by develop- 
ment policies, will our gains then be short 
term in nature? 

I would remind you in this connection that 
polis by Louis Harris show that while 52% 
of the American public supports foreign eco- 
nomic aid, that number leaps to 79% if 
there is assurance that the help actually 
reaches people. 

Dr. Kissinger’s speech of September 1 was 
in no small part a reflection of this Con- 
gressional insistence that U.S. development 
ald go increasingly to the poorest people and 
to the poorest countries, 

I was myself present when, last St. 
Patrick's Day, President Ford, speaking at the 
University of Notre Dame, I think accurately 
summed up popular sentiment on this point. 
Said the President: “. .. people throughout 
America realize that no structure of world 
peace can endure unless the poverty question 
is answered. There is no safety for any na- 
tion in a hungry, ill-educated and desperate 
world.” 

Let me list year another relevant issue, 
one that is causing sharply increased appre- 
hension in Congress, the rapid growth in U.S. 
arms sales—over $10 billion in fiscal 1975 to 
more than 70 countries, including developing 
ones. 

Beyond the drain of resources that might 
go toward development, the dangers of such 
rapid proliferation of U.S. arms all over the 
world must be evident. 

Indeed, I can tell you from first-hand 
knowledge that one of the reasons so many 
Members of the House voted to cut off arms 
to Turkey was their fear that a resumption of 
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sales, in clear violation of principles and 
provisions of U.S. law and of our agreements 
with Turkey, would be a green light to other 
U.S. arms purchasers also to thumb their 
noses at our statutory prohibitions against 
using the weapons for other than defensive 
purposes. Such a trend would carry ominous 
implications, 

Senator Humphrey has proposed legislation 
for a thorough overhaul of our arms prac- 
tices—and no supporter of development, or 
of a stable world, can fail to favor such an 
effort. 

Finally, in this litany of observations and 
admonitions about U.S. policy on develop- 
ment in the immediate future, let me assert 
as strongly as I can that the United States 
should not be in the business of closing doors 
but rather of opening them to new processes, 
formal and informal, for dealing more co- 
operatively and constructively with the wide 
range of problems that confront North and 
South. 

And I would here insist that a Northern 
policy of constant, continuing and self-con- 
scious confrontation with the Southern na- 
tions will play directly into the hands of 
three groups: the Third World radicals, the 
major Communist powers and the extreme 
Right in the United States—as unholy an al- 
liance as one can conjure up! 

And if I need cite any further authority 
for my proposition that negotiation rather 
than confrontation is the better part of wis- 
dom in these matters, I recall to your at- 
tention only this sentence: 

“Not only can it happen, but it actually 
does happen that the advantages and con- 
veniences which nations strive to acquire 
for themselves become objects of contention 
nevertheless, the resulting disagreements 
must be settled, not by force, nor by deceit 
or trickery, but rather in the only manner 
which is worthy of the dignity of man, i.e., 
by a mutual assessment of the reasons on 
both sides of the dispute, by a mature and 
objective investigation of the situation, and 
by an equitable reconciliation of differences 
of opinion.” 

This, of course, is the language of Pope 
John XXIII in Part III, Relations Between 
States,” of Pacem in Terris. 

Mr. Chairman, I have argued two princi- 
pal themes tonight: I have said that there 
must be a signifiant role for Congress in 
the shaping of American foreign policy, in- 
cluding our policy toward the developing 
nations, and I have pressed the case for ne- 
gotiation rather than confrontation as the 
more fruitful and effective way, in the fore- 
seeable future, for the United States, and 
the rest of the Northern nations, to do busi- 
ness with the countries of the Third World. 

Let me conclude my remarks by saying 
that the path of negotiation and accom- 
modation which I urge is wholly in keeping 
with both the highest purposes and much 
of the history of the United States. 

For no one can understand modern 
America without appreciating that crucial 
to our strength as a nation has been our 
remarkable capacity to open opportunties to 
as many of our people as possible to share 
both in the decision-making about, and the 
benefits of, our society. 

Indeed, the story of our national great- 
ness is in large measure the story of the way 
in which America’s working men and women, 
our ethnic and biack minorities, and indeed, 
the overwhelming masses of our citizens 
have won, often after much struggle— 
which even now continues—a substantial 
share in the nation’s economic, social and 
political life. 

Surely, then, facing the meeting of rich 
and poor on a global scale, the United States, 
of all countries, should not flinch from the 
wider challenge this encounter presents to 
our capacity for leadership. 

So let us not wring our hands in despair 
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and complain that fate has doomed us to 
be part of a permanent minority. 

Rather let us find, in the ideals of our own 
heritage and the course of our own history, 
ample cause for hope and, indeed, confidence, 
that the United States can be a determining 
force in building a world in which, in the 
words of Pacem in Terris: . .. all peoples 
of the earth become as brothers .. . and 
... the most longed-for peace blossom forth 
and reign always among them. 

Pax vobiscum. 


[Notes for Introductory Remarks by Maurice 
F. Strong, Executive Director, United Na- 
tions Environment Programme at Pacem 
in Terris IV] 

THe GLOBAL CONDITION—THE Economic 
DIMENSION 


One of the most positive consequences of 
our present global economic difficulties is 
that they have forced universal recognition 
of the degree to which the economic life of 
all nations has been internationalized. 

The recent economic summit at Ram- 
boulllet dramatized the degree to which 
the state of the world economy is now en- 
gaging the attention of the world’s political 
leaders. And it pointed up the fact that 
while we have a world economy we do not 
have an effective world system of economic 
management. To create such a system must 
now be the highest priority of the world 
community, 

It is not only the developing countries 
which need a "New International Economic 
Order.” The need for it springs from the 
inherent nature of the technological civiliza- 
tion and the intricate complex of interde- 
pendencies on which it depends. A viable 
global economic system or order, if you pre- 
fer, is indispensable to the successful func- 
tioning of the technological civilization. Yet, 
today, the search for international solutions 
has only begun. Let me mention briefly some 
of the specific attributes which I believe 
such a system must have. 

First, it must have a clearly articulated 
and commonly accepted set of objectives. 
The important thing about these objectives 
is that they should establish the minimum 
parameters for international co-operation— 
those areas in which agreement is indis- 
pensabie to the creation and maintenance 
of a viable world system. 

I believe that these minimum parameters 
should be established around the need: 

1. to assure that every person on the Planet 
can meet his basic needs to live at a mini- 
mum level compatible with human dignity 
and well-being; and 

2. to avoid the kind of disaster that would 
threaten the survival of the whole human 
family or large parts of it. 

Within these two parameters there would 
be room for great variety in the goals pur- 
sued by nations and the paths they choose 
to meet these goals. There are, of course, 
many other areas in which international 
co-operation would serve the common in- 
terests of nations; indeed, the number of 
such areas will continue to grow. And beyond 
these minimum goals the need for the in- 
ternational system to support the creation 
of equal opportunity amongst people and 
nations should be accorded high priority. 

It is now evident that earlier formulations 
of the goals of international co-operation 
have lacked both clarity and realism. Well- 
intended advocates of internationalism have 
attempted to globalize issues which need not 
and cannot now be dealt with effectively at 
the global level. There are limits to globalism. 
Too often ideals that are not capable of 
achievement in the foreseeable future have 
been confused with objectives that it is pos- 
sible to meet within a manageable time 
frame. A particular example is the concept 
of “closing the gap” between rich and poor, 


1492 


This is clearly unrealistic as an objective in 
the foreseeable future, and its continued pur- 
suit as the principal goal of development co- 
operation can only lead to compounding of 
existing frustrations, Moreover, experience 
demonstrates that the pursuit of such a goal 
does not, in itself, assure that the basic needs 
of the most needy one-third of humanity will 
be met. Indeed, the lot of this deprived group 
in relative terms and, in many cases, in abso- 
lute terms has, in fact, been worsening. The 
critical gap is that which exists between those 
who must live at a level of dehumanizing 
poverty that denies them access to the basic 
resources and environmental conditions 
which are required to support life at a level 
compatible with human dignity, and those 
who live above this basic poverty line. 

It is clear that the basic needs of the poor- 
est cannot be met by application of tradi- 
tional “trickle down” theories of develop- 
ment. A new and concerted approach must 
be mounted—based on the affirmation of the 
world community that every human being 
born on this earth should have, as a funda- 
mental right, access to the resources and en- 
vironmental conditions to enable him to live 
at certain minimum levels compatible with 
human dignity and well-being, 

This must be recognized as the most basic 
of human rights and a prerequisite to the 
exercise of all other rights. In physical terms 
it is entirely feasible to meet the basic needs 
of the entire population of the planet, and 
probably the doubled population expected by 
the end of the century. The constraints are 
almost entirely those of political will and eco- 
nomic and social arrangement. Thus, the 
provision of basic human needs to all should 
be accepted as one of the minimum objec- 
tives for international co-operation in the 
period ahead. A commitment to it should be 
built into the new international economic 
order and the policies, strategies and mech- 
anisms to achieve it must be an integral part 
of the new system for global economic man- 
agement, To fail to do this when we have the 
capacity to do it would be a denial of the 
moral basis of civilized life. 

Avoidance of the kind of disaster that 
could threaten the survival of all or a large 
part of the human species surely must also 
be accepted as a minimum objective for in- 
ternational co-operation. 

The whole environmental and “limits ta 
growth” dialogue presuppose the existence of 
certain “outer limits” to the biophysical con- 
ditions essential to the survival and well- 
being of the human species. As man peers 
further and further into outer space, he re- 
alizes more and more the uniqueness of the 
Planet Earth we inhabit, the exceptional com- 
bination of conditions which make it hospit- 
able for human life, and the surprisingly nar- 
row margins within which these conditions 
exist. Yet, the awesome power which science 
and technology has placed in our hands has 
given us, for the first time in human history, 
the capacity to modify, perhaps decisively, 
some of the key parameters which determine 
the conditions of life on earth, 

Our capacity for self-destruction through 
nuclear or biological warfare is the most 
dramatic and imminent “outer limit” risk 
we face. But there is more and more evidence 
that the acceleration and increasing intensity 
of man’s activities in pursuit of economic 
growth may already be impinging on some 
of these “outer limits.” 

Although such risks are more remote and 
therefore may seem less important than 
those which are now preoccupying the at- 
tention of the world community, some of 
them could be no more than a generation or 
so away. And most of them are of a character 
which would make them impossible to avoid 
if we wait until their effects begin to impact 
directly on us. They can only be dealt with 
effectively by identifying them sufficiently 
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in advance to permit preventive action to be 
taken. Identifying such risks and evaluat- 
ing the human activities which may give rise 
to them is one of the principal purposes of 
the “EARTHWATCH” system of global 
monitoring, information dissemination and 
evaluation established by the United Na- 
tions Environment Programme with the 
support of national governments and the 
world’s scientific community. 

Taking the actions necessary to deal with 
these risks will not be easy as many of them 
arise from economic activities which are 
normally carried out in relation to more 
immediately perceived needs, demands and 
interests. 

Of course, beyond these minimum objec- 
tives of meeting the basic needs of all people 
on the Planet and avoidance of risks to our 
common survival, there are many other areas 
in which international co-operation will 
clearly be advantageous, I will not attempt 
to enumerate them, but to suggest that 
the most important principle on which such 
additional measures should be based is that 
of equalizing opportunity—of assuring that 
the international system encourages and 
supports the efforts of developing countries, 
particularly the poorest of them, to improve 
the lot of their people beyond meeting their 
basic needs. 

Let me now mention some of the other 
basic elements I believe must be incorporated 
into a viable system of global economic 
management, 

First, a new approach to growth must be 
developed based upon removal of the artificial 
and self-defeating conflict between ecology 
and economics which is now built into our 
system of economic decision-making. No 
growth is not a viable policy for any nation 
today; but new growth—a new approach 
to growth is a absolute necessity. This new 
growth approach requires that we build into 
the system by which growth is generated and 
managed measures which assure the preserva- 
tion of the resource and environmental 
capital base on which sustainable growth 
depends. 

In the more wealthy industrialized 
societies, this will mean a major transition 
to a less physical kind of growth which is 
relatively less demanding of energy and raw 
materials, one that is based to an increasing 
degree on the satisfaction of man’s higher 
needs and aspirations in the fields of cul- 
ture, music, art, literature and other forms 
of individual self-development and fulfill- 
ment. These, after all, are the areas in which 
man achieves his highest level of growth 
in human terms. 

Most new industrial capacity, particularly 
that which is resource or labor-intensive, 
must be built into the less developed parts 
of the world under conditions which enable 
developing countries to avoid many of the 
environmental and social costs we have had 
to pay for our industrial development. The 
marriage of ecology and economics, which we 
in UNEP call “ecodevelopment,"” would be de- 
signed to assure that their precious natural 
resources of soil, forests, water, plant and 
animal life are exploited in ways which make 
best use of their own skills and labor and 
harmonize with their own culture and value 
systems to produce maximum benefits for 
their people without destroying the resource 
base on which their development depends. 
It means, too, assuring that they have full 
access to the latest technologies and support 
for the development of their own scientific 
and technological capabilities so that tech- 
nology will serve, rather than determine their 
own growth patterns. 

Our Industrialized societies are very much 
like the physically mature human being. For 
them to continue to pursue purely physical 
kinds of growth and be as unhealthy and 
self-destructive as it would be for an adult 


January 29, 1976 


person to pursue ways which simply added 
to his physical dimensions. And it would be 
just as wrong to say that societies must 
stop growing when they reach the stage of 
physical maturity as it would be to say the 
people stop growing when they stop growing 
physically. The real growth of our societies 
in human terms is still ahead of us. But it 
demands that we change our ways and adapt 
to a more mature kind of growth that is 
less physically oriented and less demanding 
of resources and the environment. 

On the other hand, developing countries 
are at a much earlier stage of growth in 
which they must continue to grow in physi- 
cal terms if they are to meet the needs and 
aspirations of their peoples. But they, too, 
must emphasize the kinds of physical growth 
which are healthy and sustainable and pro- 
vide expanding opportunities for self-expres- 
sion and fulfillment in human terms for their 
people. 

Of course, acceptance of the need for a 
new growth approach will not automatically 
make it happen, To do so, it will require a 
major reorientation of the system of incen- 
tives and penalties to which our economic 
life responds, But, I am convinced that the 
public policy levers which governments can 
today deploy, are capable of doing this. We 
have clearly demonstrated this in fighting or 
preparing to fight wars. It is not the opera- 
tion of the free market economy which pro- 
duces the massive market for war materials. 
The market is created by an act of public 
policy by governments which respond to the 
belief of their people that their security is 
at stake. If expenditures on war materials 
which are inherently wasteful, whether they 
are used or not used, can be a major stimu- 
lus to the economy, clearly expenditures on 
building better, more livable cities, improved 
cultural, educational facilities, recreational 
areas and opportunities for leisure can be 
just as stimulating to the economy while at 
the same time adding positively to the real 
capital stock of our society. Thus, far from 
being negative to the economy, a commit- 
ment to a new growth society would unleash 
new and dynamic economic forces which 
would stimulate creativity, innovation and 
economic activity across a broad front. 

Second, is the need to create a more objec- 
tive and automatic system for the transfer- 
ence of resources between rich and poor. Just 
as programmes of direct assistance or char- 
ity have never provided a viable basis for the 
relations between rich and poor within na- 
tions, programmes of direct bilateral assist- 
ance, as presently carried out with a high 
degree of donor control and subject to the 
limitations of annual appropriations by 
donor legislatures, will not prove to be a 
viable long-term basis for relationships be- 
tween rich and poor internationally, Present 
aid programmes have made important contri- 
butions to the development of the Third 
World and will continue to do so for some 
time in the future. But it should be recog- 
nized that these represent but the primi- 
tive beginnings of the process of extending 
into international life the concepts of dis- 
tributive justice and equity which forms the 
basis for relations between the privileged and 
the less privileged groups within most na- 
tional societies. Thus, the concept of auto- 
maticity in the flow of resources to the devel- 
oping countries must be built into the new 
global economic system. 

Important means of accomplishing this are 
available through the mechanism for distrib- 
uting special drawing rights created by the 
International Monetary Fund, Other mech- 
anisms for providing the required resources 
include various methods of international 
taxation, such as the application of levies, 
tolls or user charges on the use of interna- 
tional commons of océans and atmosphere, or 
levies on the use of or trade in certain key 
resources like fossil fuels or luxury goods. 
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The distribution of such resources would 
have to be based on the application of certain 
criteria designed to assure that they were 
applied to support effective performances of 
developing countries in meeting the basic 
needs of their people in relation to agreed 
targets in respect to both economic and pop- 
ulation growth and distribution. The right of 
each nation to determine its own population 
level must be respected, but of equal impor- 
tance, is the need for each nation to accept 
the corollary responsibility to assure that the 
demands of its population on resources and 
the environment beyond its national bound- 
aries do not impair the rights and inter- 
ests of others, Indeed, the world community 
is entitled to expect that any nation receiv- 
ing the benefits of the distribution of re- 
sources through the international system 
must adopt and implement sound national 
policies which relate the level, growth and 
distribution of its population to its avail- 
able resources, its capacity to develop these 
resources and the distribution of the benefits 
of development. 

Third, the new system of global economic 
management requires active organization of 
capital markets at the international level. 
Today, we have the anomalous situation In 
which there are massive and acute needs for 
capital in many areas and large investable 
surpluses in others, notably today in the 
newly rich oil-producing countries. But the 
mechanisms through which investors can 
make long-term commitments under condi- 
tions of return and security that are attrac- 
tive to them are a long way from being satis- 
factory. 

I believe we need a world investment au- 
thority which would facilitate negotiation 
and administration of international agree- 
ments concerning the movements of capital, 
including safeguards both to investors and 
in respect of the security of their invest- 
ments, and to recipients of investments 
against the disproportionate degree of ex- 
ternal control and influence which often ac- 
companies foreign investment. It could also 
include measures such as an insurance or 
guarantee system which would broaden the 
market for the debt securities of developing 
countries and encourage the establishment 
of investment trusts and mutual type funds 
which would diversify the risks for investors 
and widen the market for such securities. 
Under the general aegis of such an authority, 
a system for the insurance of credit for the 
export of manufactured goods from devel- 
oping countries which would support or com- 
plement their own national export insurance 
schemes could provide an important boost 
for the efforts of developing countries to in- 
crease their own exports of manufactured 
goods. 

Fourth, a better system for the manage- 
ment of world trade in key commodities must 
be an essential part of the new system of 
global economic management. It must be 
based upon security of income for the pro- 
ducers and security of supply for the con- 
sumers, incorporating effective measures for 
ensuring the consequences of the very large 
swings in prices which often accompany 
relatively small changes in supply and de- 
mand factors. These wide fluctuations have 
proven to be highly disruptive to the eco- 
nomic management of both producers and 
consumers and have had an especially devas- 
tating effect on the ability of developing 
countries to maintain the sustained eco- 
nomic momentum required to achieve their 
development goals. This important issue is 
only now beginning to command the atten- 
tion it deserves and will be one of the most 
important factors in negotiations between 
developing and industrialized countries in 
respect of the “New International Economic 
Order.” 

Five, is the need to increase significantly 
the strength, capability and mandate of the 
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international institutions upon which the 
effective functioning of the global system 
of economics management will depend. The 
nation-state will continue to be the principal 
repository of sovereignty and power within 
the world system. World government is clear- 
ly neither feasible nor desirable in the fore- 
seeable future; but a world system of goy- 
ernance is indispensable. The global system 
is in disarray. This requires that nation- 
states be more willing than they have been 
to provide international organizations with 
the authority and the resources they require 
to perform their tasks effectively. This should 
be seen not as a surrender of national sov- 
ereignty, but as a collective exercise of sov- 
ereignty in areas in which no nation can 
exercise Its sovereignty effectively alone, 

Time does not permit a detailed analysis 
of the specific changes that will be needed 
in the institution of the international system, 
but in summary, they involve: 

(a) That the United Nations be strength- 
ened in its prime role of providing the basic 
political framework for the system, perform- 
ing the parliamentary function at the global 
level, providing the global forum for political 
decision-making, prevention and reconcilia- 
tion of major conflicts and threats to peace, 
the establishment of over-all policies and 
priorities for the international system, allo~ 
cating of responsibilities and resources to the 
various members of the system to carry out 
these policies and priorities, and the moni- 
toring of their performance. The actual op- 
eration of programmes and activities should 
not be allowed to detract, as it now does, 
from the main parliamentary and policy 
functions of the United Nations, but should 
be left to the specialized agencies, regional 
and other special purpose organizations best 
able to carry out the wide variety of special- 
ized functions that must be performed within 
the system. 

(b) The specialized agencies of the United 
Nations system should be de-politicized as 
much as possible and should be instruments 
tor carrying out the broad policies and priori- 
ties established in the control organs of the 
United Nations, notably the General Assem- 
bly and the Economic and Social Council. 
In other words, they must be made clearly 
responsive to these policies and priorities 
while not being subject to the kind of inter- 
ventions and intrusions into their operations 
which impair their ability to perform their 
professional functions. 

(c) The World Bank and the International 
Monetary Fund are the two most powerful 
and effective global institutions, and a fur- 
ther expansion of their role will be a neces- 
sary feature of the new system of global 
economic management. For example, the 
new world investment authority I am advo- 
eating could probably best be administered 
by, or in relation to these two institutions. 
But the present lack of universality in their 
membership and concentration of voting 
control in the hands of the Western indus- 
trialized nations constitute major impedi- 
ments to the expansion of their roles in the 
international system. Priority must be given 
to finding an acceptable formula for broad- 
ening their membership to include those 
important nations that are not now members 
of either and to provide a more equitable 
and representative distribution of voting 
power amongst all members. 

(ad) The establishment of the proposed 
“seabed regime” now being considered by the 
Law of the Sea Conference provides a unique 
opportunity to create a new kind of interna- 
tional organization which will be a highly 
important and necessary addition to the in- 
stitutional structure of the international 
system. It would, on behalf of the world 
community, administer resources that are 
part of the international common beyond 
the jurisdiction of any nation and would 
have its own direct source of revenue. 
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(e) In addition to the formal intergovern- 
mental institutions, there is need to accord 
@ much greater role to the wide variety of 
non-governmental or semi-governmental in- 
stitutions with the specialized expertise and 
constituencies which can make them the 
most effective instruments for carrying out 
many of the specific tasks that must be per- 
formed on behalf of the system. To do this, 
they will require more recognition and more 
support from the intergovernmental organi- 
zations of the system. Indeed, they should be 
encouraged to form part of a “second inter- 
national system” designed to complement 
and support the official system of institutions, 

As you know, the Seventh Special Session 
of the United Nations General Assembly suc- 
ceeded in providing a much more construc- 
tive atmosphere for the serious consideration 
of many of these issues within the broad 
framework of the demands of the developing 
countries for a New International Economic 
Order. Despite the optimistic note on which 
the Seventh Special Session ended, it is im- 
portant to realize that there are still very 
serious divergences between the views of the 
developing and industrialized countries on 
particular issues such as commodity agree- 
ments, special drawing rights and private 
investment. And the political climate for the 
negotiation of the issues has deteriorated 
since then in the wake of events that have 
recently taken place in the United Nations. 

Nevertheless, we must see the drive for a 
New International Economic Order in the 
larger historical context as the counterpart 
of the drive of the less privileged sectors of 
our own society for more equity and justice 
in sharing the benefits of our national eco- 
nomic growth. Just as in our own societies, 
the poor could not depend on the charity or 
goodwill of the privileged to effect these 
changes, but had to exercise the leverage 
and power they could muster through the 
political process and the trade union move- 
ment, 80 developing countries are seeking to 
achieve their objectives through a process of 
global bargaining, 

The global bargaining process which has 
now begun around their drive for a New 
International Economic Order does in the 
short term create difficult and disturbing 
problems for the major industrialized na- 
tions that dominate the present interna- 
tional order. But it is clearly a much more 
promising route to world peace and order 
than the only real alternative—escalating 
rich-poor conflict on a global scale, break- 
down of the present system of international 
co-operation and increased terrorism and 
other forms of disruption to which highly 
industrialized societies are especially vulner- 
able. In short, a New International Economic 
Order and a new global system of economic 
management are not just something we must 
concede as a benefit to developing countries, 
but an essential precondition for the func- 
tioning of the technological civilization on 
which our own security and well-being 
depend. 

Indeed, it is we, who enjoy the principal 
benefits of the technological civilization, 
who have the greatest interest in assuring 
that we now make the transition to a work- 
able world system of economic management 
which will enable us to continue to enjoy 
its benefits. One of the most positive ele- 
ments in the present period of economic 
uncertainty and turbulence, is surely that 
the need for this new world system is now 
almost uniyersally acknowledged, and the 
quest to achieve it has, in fact, begun. The 
pursuit of this goal depends on the United 
States. No people have a greater stake in this 
system and making it work. In my view, it is 
no exaggeration at all to say that on its 
results the future course of human life on 
this Planet, indeed, perhaps its very survival, 
will depend. 
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TIMBER HARVEST IN TONGASS 
NATIONAL FOREST 


Mr. GRAVEL. Mr. President, I would 
like to present to the Senate a resolution 
of the Assembly of the Ketchikan Gate- 
way Borough, Alaska, which urges the 
Congress to pass necessary legislation 
to permit timber harvests in the Tongass 
National Forest. 

The timber industry is a very impor- 
tant part of the Alaskan economy. Be- 
cause of the importance of this industry 
to Alaskans, I welcome this opportunity 
to bring this resolution to the attention 
of the Senate for its consideration. 

I ask unanimous consent that the res- 
olution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recor, as follows: 

KETCHIKAN GATEWAY BOROUGH RESOLUTION 
No. 215 

A resolution of the Assembly of the Ketch- 

ikan Gateway Borough, Alaska, urging the 

Congress of the United States to pass all 

legislation necessary to permit timber 

harvest to continue in the Tongass Na- 
tional Forest 

The Ketchikan Gateway Borough is lo- 
cated within the Tongass National Forest, 
and the people of the Borough are econom- 
ically dependent upon the forest industry 
consisting for the most part of the harvest- 
ing of timber and the manufacturing of wood 
products. The Ketchikan Pulp Company, the 
Borough’s basic Industrial concern, together 
with area logging camps, transportation 
service industries, and many other service 
industries within the Borough and in the 
adjacent service areas, are also directly de- 
pendent upon the harvest of timber and the 
manufacture of timber products from the 
Tongass National Forest. 

A decision in the United States District 
Court, Zieske v. Earl L. Butz, et al., incor- 
porated a restrictive interpretation of the 
U.S. Organic Act of 1897, which interpreta- 
tion precludes the economical harvesting of 
timber from the Tongass National Forest, 
and indirectly threatens the jobs of thou- 
sands of workers in the Ketchikan area and 
throughout Southeast Alaska. 

We anticipate that the timber industry 
will exhaust all available judicial remedies 
to reverse or otherwise nullify the restric- 
tive interpretation of said Organic Act of 
1897, but it is our wish the timber harvesting 
continue pending definitive determination of 
the interpretation of said act or an amend- 
ment of the act by Congress. 

We are informed that a bill is presently 
pending in Congress, which, if enacted, will 
authorize timber harvest to continue in the 
Tongass National Forest, consequently pre- 
serving the economic mainstay of the people 
of the Ketchikan Gateway Borough. 

Now, therefore, the assembly of the Ketchi- 
kan Gateway Borough, Alaska, resolves as 
follows: 

Section 1. It urges the Congress of the 
United States to pass all legislation neces- 
sary to permit the timber harvest to continue 
within the Tongass National Forest, thereby 
preserving the economic mainstay of the 
people of the Ketchikan Gateway Borough, 

Section 2. The Borough Clerk is directed to 
send certified copies of this Resolution to 
Alaska’s Congressional Delegation together 
with a request that this Resolution be ap- 
propriately brought to the attention of both 
Houses of Congress. 

Adopted this 19th day of January, 1976. 
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THE NATIONAL COUNCIL OF JUVE- 
NILE COURT JUDGES SELECTS 
JUDGE MARGARET DRISCOLL AS 
THEIR 1976 PRESIDENT-ELECT 


Mr. BAYH. Mr. President, I wish to 
bring to the attention of my colleagues 
the recent selection of Judge Margaret 
Driscoll of Connecticut as president-elect 
of the National Council of Juvenile Court 
Judges. Judge Driscoll will assume her 
duties in July 1976. She is the first 
woman to head the organization in its 
38-year history. The judge is not un- 
familiar with such pioneering roles. In 
Connecticut she was the first woman 
prosecutor in Bridgeport, the first woman 
deputy secretary of state, the first woman 
nominated to a State court, and the first 
woman juvenile court judge. 

The Bridgeport Post recently published 
an indepth series by staff writer, Ruth 
Husar, on Judge Driscoll. I recommend to 
my colleagues this profile of her con- 
tributions, views, and observations of 
local and national trends, as well as a 
glimpse of a day in her courtroom and I 
ask unanimous consent that the articles 
be printed in the Recor at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER, Without 
objection, it isso ordered. 

(See exhibit No. 1.) 

Mr. BAYH. Mr. President, the Na- 
tional Council of Juvenile Court Judges 
is an organization dedicated to the im- 
provement of the effectiveness of our Na- 
tion’s juvenile justice system. Their phi- 
locophy is one of dedication to a constant 
search for new methods of treating ju- 
venile delinquency. Over the past 5 
years, as chairman of the Subcommittee 
To Investigate Juvenile Delinquency, I 
have worked closely with the Council. 
The Council has actively assisted the 
subcommittee in the development and 
implementation of the Juvenile Justice 
and Delinquency Prevention Act (Pub- 
lic Law 93-415). This law is designed to 
bring about a comprehensive, coordi- 
nated, Federal delinquency prevention 
and control program. The Council's ad- 
vice was both necessary and welcome. I 
am indebted to the judges whose diligent 
work helped assure the enactment of the 
Juvenile Justice Act. I look forward to 
working with the Council and Judge 
Driscoll in this Bicentennial Year. 

Exhibit 1 follows: 

[Exam 1] 

[From the Bridgeport Post, Jan. 12, 1976] 
Jupce Pornts TROUBLED Kins TOWARD THE 
Roap TO REHABILITATION 

(Epvrror’s Nore.—This is the first of three 
articles on Judge Margaret Driscoll, presi- 
dent-elect of the National Council of Ju- 
venile Court Judges, and her views of the 
Juvenile Court system. Today’s story pro- 
files the judge's personality and philosophy 
of dealing with youth offenders. She also dis- 
cusses the functioning Juvenile Court, the 
lack of state facilities and answers charges 
leveled against her so-called leniency.) 

(By Ruth Husar) 

Actually it was no surprise when Judge 
Margaret Connors Driscoll bounced down 
into her chair, laughed that laugh which is 
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distinctive of only her and said before the 
start of an interview, “Fire away at this old 
gray head.” 

The head may be gray, but that is where 
the illusion of any supposed subdued atti- 
tude or disposition ends, because if you take 
a shot at THAT old gray head, be prepared 
for some mighty quick, decisive answers. 

This is a woman of opinion and whether or 
not you agree with her beliefs on the way she 
handles the First District Juvenile Court or 
her ideas on the way to handle kids in 
trouble, be prepared to listen. 

Judge Driscoll of Bridgeport, president- 
elect of the National Council of Juvenile 
Court Judges, usually is conspicuous at most 
functions. Sometimes you can téll she’s there 
by just hearing that hearty laugh which 
seems to be a joie de vivre thing or maybe 
it’s just indicative of her approach to life 
which is definitely not flip but meeting it all 
head-on. 

In her own words, “Whatever I do, I do 
completely," including tennis, a favorite 
sport of hers, or TM (Transcendental Medita- 
tion) which she also finds relaxing and is 
one of her means of turning herself off to the 
problems and frustrations of her job. 

Just as she says she cannot walk away 
from the frustrations which come with her 
job, she recently did not walk away from 4 
tennis match with the same player who had 
accidentally injured her right eye which still 
troubles her. 

“I Just stood there. I was scared.” But 
did she feel like walking away from it all or 
from the many hassles of her job, she says 
with her typical gusto, “No, that’s not my 
way.” 

If you are at a function with her, she’s 
the one who almost always speaks up. One 
example was an annual League of Women 
Voters meeting when she took on two indi- 
viduals who were discussing a cultural proj- 
ect. She determinedly dug beyond the “how 
nice” of it all and wouldn't stop until she 
had brought up the human ramifications 
involved. 

Or there was a meeting of another com- 
munity group which could not seem to come 
up with any women or minority group mem- 
bers for top leadership posts. It seems the 
man in charge thought women should come 
up through the ranks—but he hadn't. She 
just kept on suggesting and suggesting 
names. 

TO BECOME PREXY IN JULY 

Judge Driscoll, who will become president 
of the National Council of Juvenile Court 
Judges in July, 1976, is the first women to 
head the organization in its 38-year history. 
Her election came after a floor fight—the 
occasion being the first time in 20 years that 
the nominating committee failed to nomi- 
nate a single candidate and came out with 
two nominations for the 1,500 member group. 

She has had other first woman designa- 
tions in Connecticut—namely first woman 
judge of a state court, first woman prosecu- 
tor in Bridgeport, first woman deputy sec- 
retary of state, first woman nominated to 
a state court and the first female Juvenile 
court judge. 

A lawyer and former labor lobbyist and 
counsel for the Connecticut State Labor 
Council, Judge Driscoll has been at her Juve- 
nile court post since April, 1960, a court 
which she describes as “personal.” 

She credits her political science professor 
in college with giving her the idea to become 
a lawyer—her idea being eventually to get 
into politics. 

She came close to being named a Common 
Pleas court judge in 1958 when she was 
nominated for the post by then Governor 
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Abraham Ribicoff; however, she got thumbs 
down on the appointment by the House of 
Representatives. It turns out she got feed- 
back on the refusal being based on sex’ dis- 
crimination from “people I thought were 
friends.” 

The judge is quick to add that when she 
was a lawyer she did not feel discriminated 
against because “I stood out, and in the legal 
profession, that’s an advantage.” 

Last fall when Ella Grasso was elected 
Governor (the first woman elected on her 
own in the country), there was talk that 
the juvenile court judge would be named 
to a Superior court post; but the Bridge- 
porter decided against the appointment be- 
cause “it would take too long a time for 
change in that court system.” 

She admits to personal iInyolyement in 
many cases. 

“I get personally involved. There is no 
question about it. I have to have personal 
involvement. I don't want to be in an ivory 
tower.” 

HEAVY VOLUME IN JUVENILE COURT 


Supervising a staff of 91 employes which 
include probation officers, case work super- 
visors, directors of probation, volunteers and 
vocational problems, court officers and a cler- 
ical staff, Judge Driscoll handles cases for 
the First District Court which includes 
Bridgeport, Norwalk, Stamford, Danbury and 
Torrington, 

As an example of the volume of cases 
handled by the court, in 1974 3,482 cases 
reached the court. 

In Connecticut, Juvenile Court handles all 
delinquency cases under the age of 16 re- 
ferred by the police, schools or parents. In 
Connecticut all violations of criminal law 
are considered delinquent offenses if they are 
committed by a child under the age of 16 in 
addition to status offenses which are offenses 
which would not be considered one if com- 
mitted by an adult. 

Juveniie Court also deals with petitions 
of neglect, including child abuse petitions, 
termination of parental rights, support 
orders, and provides counsel for children or 
parents. 

When counsel is provided, the court can 
order the parent to pay some cost to the 
extent he or she is able. Neglect cases can 
extend to the age of 18 for abuse cases and 
may encompass all neglect abuse cases. 

Connecticut is one of two states in the 
country which have state juvenile courts. 
The other is Utah. Others are part of the top 
level courts such as a county court, family 
court, and some are part of the probate court. 

Judge Driscoll has never wavered in the 
approach she feels is vital for Juvenile court. 
That approach is to meet the needs of the 
individual child. Her philosophy, together 
with judges whose approach is similar, has 
met with criticism for alleged leniency, and 
has been attacked by a national commission 
set up to establish the country's first compre- 
hensive guidelines for juvenile offenders. The 
radical philosophical change would base sen- 
tences on the seriousness of the crime rather 
than on a judge's view of the needs of the 
youth. 

“The purpose of Juvenile Court is to 
prevent a recurrence of the behavior that 
brought the person before the court, The dif- 
ference between adult and Juvenile Court 
emphasizes meeting the chiid’s needs and in 
that way attempting to change behavior 
rather than by punishment on the basis of 
the severity of the offense. 

“In both courts there should be no action 
taken unless there is jurisdiction, and the 
child before the court is given the full spec- 
trum of due process. But once jurisdiction is 
obtained, the Juvenile Court treats the child 
as an individual whose road to rehabilitation 
is personal to him,” she said emphatically. 
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CAN ADULT COURTS BECOME ‘PERSONAL’? 


When questioned as to the feasibility of 
adult courts functioning in the same “per- 
sonal” way as the Juvenile Court, Judge 
Driscoll says the issue has been debated with 
U.S. District Judge Jon Newman, Judge Dris- 
coll and others apparently feel it can be done 
if there were enough money and judges. The 
volume of cases in the adult court was also 
cited as a difficulty. 

The idea, she says, could be possible on a 
pre-plea diversion meaning no action would 
be taken by the court if a person was willing 
to go for training and treatment for a speci- 
fied period of time. That would cut down on 
the volume of cases. 

Judge Driscoll explained that the offense 
plays a part but not necessarily the deciding 
part in determining what's needed to pre- 
vent repeating the offense. 

“The determining point is a combination 
of information obtained by a probation offi- 
cer in a social study the court has before 
disposition, and which the court develops in 
the dispositional hearing—the latter done 
by social workers, psychologists, school 
personnel who may all be present at a hear- 
ing, but not in every case. 

She feels the best interests of the child and 
of the community do not differ and that the 
goal is not different from that of the adult 
court; however, the means of achieving it 
differ. In the adult court changed behavior 
is sought by punishment although there have 
been changes recently in the handling of 
drug and alcoholic offenders (sending them 
to treatment facilities). 

“A child should not be saddled with the 
same responsibility as an adult even if that 
child commits aduit crimes. The theory is 
that he is at an age of formation and dur- 
ing that time is amenable to being changed— 
by guidance,” Judge Driscoll points out, con- 
tinuing that “the impact of the court system 
process in itself has impact,” i.e. the whole 
experience of having been taken to the police 
station, confrontation with parents, the 
child coming before the judge—‘this has 
been the worst experience for many of them.” 

“The process has a therapeutic effect,” she 
said. 

LENIENCY CHARGES DRAW REMARKS 


As for the charges of leniency which have 
been leveled against Judge Driscoll by some 
segments of the community, in particular the 
police, the judge has some very definite re- 
marks to make. 

One particularly explosive accusation came 
from police and the community back in 1973 
in which an alleged lenient attitude in han- 
dling of Juvenile Court cases was charged 
by allowing the juveniles back into the com- 
munity. Since that time that pressure may 
have lessened according to a reliable source 
who cited meetings between police and 
Judge Driscoll which had resulted apparently 
in a better understanding of each other's 
problems and in particular, police appar- 
ently becoming more aware of the lack of 
facilities available to which delinquents 
could be committed or receive help. 

Judge Driscoll tends to disagree with the 
charge of a lenient attitude by her criticizers. 

The latest figures from Juvenile court 
show that in 1974, 3,482 cases were handled 
and 141 juveniles were committed to insti- 
tutions. 

Leniency is an explosive word for Judge 
Driscoll. Is it what they (those who have 
leveled charges against her) consider it to 
be or what the word means to her? 

“I don’t look on what I do as tough or 
lenient but as effective or ineffective, Since 
the purpose is to change the youngster’s be- 
havior, you don’t talk about procedure for 
doing that as tough or lenient. You talk 
about it as successful or unsuccessful,” Judge 
Driscoll retorted, 
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It must. be noted that all youngsters who 
commit delinquent acts and are appre- 
hended by police, are not all referred to Ju- 
venile Court. Police have the discretion of 
whether or not to arrest a youngster. 

If he or she is arrested, then in the police 
processing it is determined whether or not 
the youngster gets diverted to.a community 
agency or program or requires court. super- 
vision or a formal court hearing. The deci- 
sion is made under guidelines—which are 
any act of violence, shoplifting or any third 
referral. 

Judge Driscoll went on to explain that 
some cases do not result in adjudication be- 
cause of insufficient evidence. 

“And some of the reasons for that is that 
police don’t show up when subpoenaed or 
come totally unprepared without evidence or 
reports or witneses fail to show,” the judge 
said. 

“Other youngsters may be adjudicated by 
the court and placed on probation, but 
probation means a definite program of action 
to keep from repeating his behavior. It 
may be that all of these are not successful, 
but since commitment to a training school 
is not necessarily successful either and re- 
moval from the child’s home produces other 
problems the court first tries to handle the 
youngster in the community,” Judge Driscoll 
remarked. 

She is emphatic in saying that “It is only 
when the community does not have the 
facilities which are suitable for the young- 
ster, that the court places him out of the 
community. 

“There are very few youngsters, I think, for 
whom confinement is the only solution. 
There are some who require a secure setting 
with treatment, but most of the youngsters 
could be handled through community re- 
sources where there are enough of those. 

“Bridgeport is beginning to get some, but 
it still does not have intensive psychiatric 
care for children,” the judge noted. 

And as for removal of the youngster from 
the community which is what some people 
want, the judge answers: “Placing the child 
out of the community is no guarantee he or 
she will not return or will return totally 
changed. All that is accomplished in some 
instances is that the community is free of 
that activity for the period of removal.” 


NO SECURE CENTER IN CONNECTICUT 


There is no secure treatment center in the 
state. One is being built pursuant to a law 
passed by the last session of the General 
Assembly, according to Judge Driscoll. 

The Long Lane Training school in Middle- 
town is the place used by the court through 
the Department of Youth Services for young- 
sters who cannot be handled successfully in 
the community or through other placements. 

Judge Driscoll sincerely believes treatment 
arranged through the Juvenile court has 
been successful with many youngsters. 

“The problem with Juvenile Court is we 
do not publicize our successes. This is one of 
the negative results of confidentiality. What 
the public sees is our failures, and no matter 
how small a proportion of youngsters are 
failures, they are the ones who get the most 
attention,” she said. 

The judge added that “by committing the 
youngsters to the Department of Youth Serv- 
ices for placement at the training school, in 
effect, we are admitting there is nothing 
else we can do, In 96 per cent of the cases 
we've at least thought there were suitable 
programs or facilities available. Sometimes 
commitment is necessary, however, to pay for 
placement in a boarding school or other fa- 
cility, as well.” 

Juvenile court is attempting to document 
the operation of the court to provide hard 
data necessary to determine the degree of 
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success of programs. A computer program is 
being used for that purpose. 

A variety of court programs are used in- 
cluding vocational tutoring, guided group in- 
teraction (a diluted group therapy in which, 
under the guidance of trainers, the young- 
sters discuss mutual needs and problems with 
each other and take responsibility for each 
other), volunteers to work on an individual 
basis and parent effectiveness training. In 
addition there are community programs for 
therapy, family counseling, outreach pro- 
grams, the YMCA, the Spanish-American Co- 
alition and ABCD (Action for Bridgeport 
Community Development). 

MORE FACILITIES DESPERATELY NEEDED 


“Connecticut,” Judge Driscoll charges, “has 
not kept pace with other states in providing 
facilities for youngsters snd programs for 
treatment or rehabilitation, and unless it 
does that and even if the court can identify 
the child’s needs, there is no help unless 
programs meet those needs.” 

She called for the development of addi- 
tional facilities, daily ones with intensive 
group therapy for youths and their families 
on an out-patient basis, expansion of the 
Vitam program in Norwalk, a residential 
and nonresidential program for troubled 
youths and the establishment of facilities 
such as the Downyside homes in Massachu- 
setts. There are homes for homeless young- 
sters where parents volunteer for two or 
more years to take the children into a home 
provided by the community or Elan I in 
Maine, a school treatment facility that han- 
dies kids other facilities cannot. 

‘The judge recommended alternative school 
programs between trade schools and academic 
programs with gradations with some skill 
oriented material to develop and discover 
skills and a community residential center 
for youngsters who can’t or won't go home 
on a temporary or permanent basis. 

Connecticut is also behind the times, as 
far as Judge Driscoli is concerned in the 
number of women who serve as judges in 
the state. 

“Women are a distinct minority,” she says 
of the Nutmeg state in judicial circles. 

In Connecticut there are no women su- 
perior court judges; however several women 
serve as Common Pleas court judges. 

“There are not that many women lawyers 
in Connecticut to begin with. That is now 
being changed now that there has been” — 
and at that point there was a noticeable 
pause in the judge's conversation—“accept- 
ance,” she said hesitantly. 

She pointed to the impact of the Women’s 
Movement here which she said “has been to 
make people consclous of what were really 
discriminatory attitudes because most of 
those attitudes, In my experience, were un- 
conscious.” 

A misconception Judge Driscoll discounted 
is the stereotype of the youngster from the 
ghetto being the prime offender appearing 
in Juvenile court statistics. 

“The fact is that I see many more young- 
sters from middle and upper middle class 
families. It is easier to understand young- 
sters from poverty stricken homes stealing 
than to understand the motives for the mid- 
dle class youngster who does it for wants, not 
needs. Then it's more complicated because 
the motivation is sometimes difficult to pin- 
point,” the judge observed. 

And about the attitude of some middle 
class parents whose youngsters are sent to 
Juvenile Court—well, many feel because it’s 
their child, he or she should not be In court. 

“This is not so with others (ghetto fami- 
lies). They're used to being the ones in 
court,” she said. 

As for the public's attitude on the func- 
tioning of Juvenile Court, “it depends on 
who you're talking to,” the Judge says mat- 
ter of factly. 

“If one youngster commits a serious act, 
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the whole court system is denounced. People 
whose attitudes have changed are those who 
have had children or relatives before the 
court. Once it’s your own child, there is a 
different attitude,” she said wryly. 

In tomorrow's article Judge Driscoll will 
discuss local and national trends on offenses 
committed by youths. 


[From the Bridgeport Post, Jan. 13, 1976] 


FEMALE YOUTH OFFENDERS ON RISE LOCALLY, 
NATIONALLY, TREND SHOWS 


(Eprror’s Nore.—This is the second of three 
articles dealing with Judge Margaret Driscoll 
and her views of the juvenile court system. 
Her observations on trends locally and na- 
tionally on youthful offenders are brought 
out in today’s story, as well as a discussion of 
proposed national changes which would base 
sentences on the seriousness of the crime as 
opposed to the youth's needs.) 

(By Ruth Husar) 


A phenomenon has begun to take shape 
not only in the courtroom of Juvenile Court 
Judge Margaret Driscoll, but nationally, and 
this is the increasing number of cases of 
young female offenders. 

This is so despite the fact that Judge Dris- 
eoli says she sees the major crime offense 
today is still stealing of one kind or another 
and that she notes fewer cases involving hard 
drugs and glue sniffing cases. 

Although the ratio of boys to girls picked 
up and referred to Juvenile court is five to 
one, that 20 per cent of the females are re- 
ferred for serious problems. 

“Girls are beginning to rebel against tra- 
ditional expectations of family and society,” 
the judge oserved. 

And not only are there more girls, but they 
have been extremely difficult to handle. The 
reason is that girls have been getting into 
what Judge Driscoll calls “more serious trou- 
ble.” Actually the judge feels that many girls 
were not referred to court before because 
they were giris. The girls are involved in such 
activities as sex, stealing, mostly truancy and 
incorrigibility. 

Nationally Judge Driscoll has noted at con- 
ventions that status offenders (an offense 
which would not be one if committed by an 
adult) ought to be kept in Juvenile court. 

Most courts in the country, she said, have 
complied with the Gault decision, a decision 
by the Supreme court in 1967 which states 
that children as well as adults must be given 
protection of the court by timely and spe- 
cific notice of charges; representation by 
counsel; the right to confront and cross ex- 
amine witnesses; adequate warning of the 
right to refuse to answer questions and the 
right to have cases reviewed by a higher 
court. 

Some courts, such as those in Los Angeles 
and New York and Washington are so loaded 
with cases that individual justice, as Judge 
Driscoll calls it, is not even possible, except 
to a limited degree. 

“This is not so in Connecticut, Rhode Is- 
land, Colorado and Missouri where the popu- 
lation in the courts is not that overwhelm- 
ing.” 

It should be noted that states vary in the 
jurisdictional age and in the kinds of courts 
in which juveniles are handled. 

A number of other changes have been 
recommended in addition to the radical point 
departure from the juvenile court judge 
strongly considering ‘the needs’ of the youth 
to basing sentences solely on the seriousness 
of the crime recommended by the national 
commission. 

The recommendations are scheduled to 
come before next summer's convention of the 
American Bar Association, which sponsored 
the project along with the Institute of 
Judicial Administration. 

To accomplish one of the main purposes 
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of the recommendations is the belief that 
the view that the problem of disparity in 
juvenile sentencing must end. In order to 
accomplish this the commission would limit 
@ juvenile judge's discretion and make the 
Judge accountable to the public by listing 
written reasons for his or her decision. The 
decisions would be subject to judicial review 
and public scrutiny meaning the youth or 
judge could request the admission of certain 
persons, including reporters, to hearings. 

Says Judge Driscoll: “There is appeal from 
Juvenile court to Superior court, and all the 
decisions which are appealed have a written 
memorandum of the decision. Judges also 
are appointed for terms.” 

The judge questions how the public is 
going to pass on a decision given at a court 
hearing which it has not attended. Even if 
the hearings were public, the public still is 
not in possession of the same facts which the 
court has, she says. 

“, . « COMPLETELY OPEN OR NOT AT ALL...” 


As for public scrutiny—The court should 
“either be completely open or not at all 
because it could be possible to get into a 
violation of the equal protection clause of 
the Constitution by having one kind of trial 
for one youngster and another type for 
another juvenile offender. 

“It would be difficult not to give names if 
the court admitted reporters under any cir- 
cumstances except when the court could 
censor. Total confidentiality is the best way 
if you are going to have any confidentiality.” 
At the present time it Is up to the judge 
when a name can be released or record can 
be released for any purpose—with the 
permission of the child and the parent. 

This commission recommendation would 
be a major shift from the present system in 
many states where secrecy is prevalent. Un- 
der the recommended guidelines, however, 
the names of juveniles would still remain 
confidential. She doubts the latter statement 
and feels it is a contradiction of the effect of 
the guideline, 

And furthermore the commission would 
supplement the “‘best interests” of the young- 
ster with other factors such as the gravity of 
the crime, the degree of the juvenile’s guilt, 
his or her age and the fuvenile’s prior crim- 
inal record. Indeterminate sentences would 
be abolished in favor of required minimum 
or maximum terms prescribed by state leg- 
islators, 

While the commission would make the of- 
fense the primary or sole basis for disposi- 
tion, Juvenile court considers the offense as 
one factor along with other factors including 
the child’s needs as well as those of the 
community. 

Other major recommendations include: di- 
viding juvenile offenses into classes; three 
for felonies and two for misdemeanors. A 
required sentence of two years would be im- 
posed on juveniles who committed crimes for 
which adults normally would be sentenced 
to death, life in prison or 20 years in prison. 

Juveniles could be sent to a secure or non- 
secure facility. The minimum sentence for a 
misdemeanor or crime would be two months. 
In some instances conditional freedom could 
be granted instead of confinement. 

Judge Driscoll: “This does away with in- 
dividual justice and makes the offense deter- 
mine what happens to the child, They (the 
commission) set minimum sentences for each 
offense and sentences for confinement in 
some kind of institution—a sentence which 
has not worked in the adult courts— (the 
whole system is under criticism all over the 
country for failure to turn out people who 
have been rehabilitated.)” 

The criminal code for juvenile offenders 
would cover the ages from 10 until a young- 
ster’s 18th birthday, an age limit imposed 
by nearly two-thirds of the states and the 
District of Columbia, New York, along with 
Alabama, Connecticut, North Carolina and 
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Vermont limit delinquency jurisdiction to 
youngsters under 16. 

Prior to 1972, the Youthful Offender Act 
passed by the 1971 legislature removed juris- 
diction from this court over 16 and 17 mi- 
nority previously eligible for transfer to it 
by the circuit court, 


YOUTHFUL OFFENDERS HANDLED SEPARATELY 


Judge Driscoll—“There is a separate way 
of handling youthful offenders 16-18 years 
of age in the adult court—Common Pleas 
court. There have been experiences when 
youngsters were referred by circuit court to 
Juvenile court under prior statutes. 

“It was found difficult to get the handle 
on them because there was no requirement 
that they go to school, they could drive and 
were therefore mobile and could get away: 
there was no requirement to stay homc. 
Without suitable facilities it was found we 
were putting a lot of time to handling that 
kind of youngster without getting definite 
successful results.” 

“If they are going to change the law, they 
have to provide facilities geared to young- 
sters that age,” the judge asserts. 

Certain victimless crimes would be de- 
criminalized—possession for personal use of 
marijuana and aicohol, gambling and pos- 
session of pornographic material. 

Judge Driscoll—in commenting on the use 
of the word decriminization—"All acts which 
are violations of the criminal law are delin- 
quent acts for children and criminal acts for 
adults,” 

“Persons in need of supervision, children 
defined as habitual truants, incorrigibles or 
ungovernables or beyond the control of par- 
ents or other law authority, would be re- 
moved from the Juvenile court’s jurisdiction. 
The commission points out that these chil- 
dren have committed no crime. They would 
be cared for in community agencies, includ- 
ing crisis intervention groups and peer-coun- 
seling programs. 

Judge Driscoll: “If a community believes 
children should not be required to attend 
school to any age and should not be required 
to obey their parents and be under their 
parents’ control up to any age, then I 
agree—no court jurisdiction because of no 
offenses. But if these are to be offenses, then 
there has to be some agency to enforce those 
laws, and the only agency to enforce them 
with a guarantee of due process is the court. 

“Furthermore, the courts in most instances 
would not get these youngsters if voluntary 
agencies could handle them, and in this 
court we have had treatment agencies ask us 
to remain on a case to order a child and 
parents into therapy because a court’s order 
was needed to keep the treatment program 
going. Schools tell you without the sanc- 
tion of the court referral for truancy, they 
have litle handle over the child to attend 
school.” 

Juveniles would be given the right to 
counsel at every stage of the proceedings. 

Judge Driscoll: “As earlier explained be- 
cause of the Gault decision youngsters al- 
ready have the right to counsel. Further- 
more, Connecticut requires parents to be 
present when the youngster’s Miranda rights 
are read (the latter recounts the individual's 
rights to counsel, right to be silent, etc.). She 
explained that these benefits meant the 
court had s secure basis in jurisdiction once 
there has been a determination of the young- 
ster's innocence or guilt because these rights 
are protected by the law which the court 
observes. 

Tt was also pointed out that the Gault de- 
cision “meant much wider participation by 
the bar in Juvenile court proceedings, and 
this has protected not only the rights of the 
parties but also the judges.” 

The most violent 16- and 17-year old of- 
fenders could be adjudicated in an adult 
court following a hearing in juvenile court. 
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“I THINK IT’S A BIG STEP BACKWARDS” 


Judge Driscoll: “By recent statutes Con- 
necticut permits transfer to Superior court 
of youngsters 14 years of age and over for 
homicide or class A or B felony (serious 
ones) if there has been a prior conviction on 
those felonies. This is the lowest age in the 
country, and I think it’s a big step back- 
wards, The requirement is the court has to 
be satisfied that there are not facilities suit- 
able for handling the youth in the juvenile 
system and that the adult facility would be 
more suitable. 

“Actually the number of youngsters who 
might fall into that class judges would con- 
sider transferring is very small, and it seems 
to me if the number is that small, the state 
should provide appropriate facilities for 
them instead of transferring them to inap- 
propriate facilities in the adult system. In 
my opinion there should be no such law 
unless there is a facility.” 

Judge Driscoll says she intends to fight 
many of the recommendations of the com- 
mission on a state, New England and na- 
tional basis. 

When asked what she would like to see 
in an Utopian Juvenile court system—bar- 
ring any financial considerations, Judge 
Driscoll laughed and said: 

“I would like to have the court on the 
same level as the Superior court—that means 
judges would receive the same salary and 
status. The Juvenile court would be treated 
as an equal member of the Judicial depart- 
ment. 

At the present time a salary of $28,500 is 
paid for Juvenile and Common Pleas court 
judges and $32,500 for Superior court judges. 

“All judges should be paid the same with 
a difference only for years of service. There 
should be a procedure for the removal of in- 
competent judges,” Judge Driscoll said. 

She explained her remark about the same 
status in the following way—If a lawyer is 
assigned to Juvenile court and simultane- 
ously for Superior court, then Superior court 
takes precedence. Superior court is the con- 
stitutional court—the court established by 
the state. Juvenile court was established by 
statute. 

“I think part of the problem of Juvenile 
court began as a separate court system tend- 
ency to treat it as separate but unequal. I 
think this is changing because of more ex- 
posures of lawyers to the court and maybe 
because of more appeals. More of what goes 
on becomes known to Superior and Supreme 
courts,” she noted pointing too to a change 
of attitude where the juvenile facility is con- 
sidered a court and not a social agency. 

Despite the long days Judge Driscoll puts 
in at Juvenile court (the other Juvenile 
court judge in the first district is Robert D. 
Glass), she has been and still is quite active 
in community activities such as the United 
Way board of directors, the Bishop’s Com- 
mission on Human Relations, the Family Law 
committee of the Connecticut Bar associa- 
tion and the Lay Council of St, Patrick's 
church, among numerous others. 

She is concerned about the time she de- 
votes to these and other activities which will 
now be curtailed because of her national 
post. But Judge Driscoll says she knows “no 
one else would say what needs to be said” 
since she feels she is listened to because of 
her position. 

HECTIC SCHEDULES FOR HER AND HUSBAND 


She and her husband, John Driscoll, who 
is president of the Connecticut State Labor 
Council, AFL-CIO, manage to spend time to- 
gether despite the hectic schedules both of 
them maintain. They usually are together 
in the evening and on the weekends—that is 
when one or both of them might not be at 
some meeting. 

“We each have a lot of interests (tennis, 
reading, gardening), we both Hke the same 
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TV programs and take our vacations to- 
gether. There is a mutuality of attitudes on 
social problems, and we agree on big things,” 
Judge Driscoll said. 

Judge Driscoll graduated from Central high 
school and Wellesley college in 1935 with an 
interest in social problems and labor. In 1938 
she graduated from Yale Law school and 
married John Driscoll in 1946. They are the 
parents of David, 28, a photographer living in 
Virginia Beach, Va. 

At 26 she was deputy secretary of state and 
three years later in 1944 she ran for Con- 
gress against Clare Booth Luce, losing by 
2,000 votes despite vocal support given her 
by FDR. 

Of the thousands who have appeared be- 
fore her oyer the years some youngsters stand 
out in her mind. She does not make an issue 
out of discussing the personal involvement 
she has had with many of them and their 
parents, but it Just comes out in conversa- 
tion mainly because ‘personal’ is her own 
way of describing her attitude toward those 
with whom she deals. 

Judge Driscoll's hours are approximately 
from 9:30 a.m. to 4:30 p.m.; however, when 
she is not sitting in the Bridgeport court, 
her mail always awaits her. She carries a 
dictaphone around with her to dictate letters. 

Since she is an advocate of doing whatever 
she is involved with at the moment totally— 
that apparently applies to “turning it of” 
completely (the court's problems), as well. 
And after spending an afternoon with the 
judge from lunchtime until 4 p.m., it ap- 
pears to be a necessary thing. 

That afternoon consisted of meeting Judge 
Driscoll for lunch at a neighborhood spot a 
couple of blocks away from court. She was 
there waiting with a pile of papers. The judge 
was ‘starving.’ Needless to say she gave her 
Innch that totality she preaches. 

CONVERSATION AT HER SECOND HOME 

We walked, actually she does an almost 
running trot up the freezing streets back to 
court. We would finish our conversation in 
between court cases, telephone calls and peo- 
ple coming into what she calls her “second 
home”—her office at the Bridgeport Juvenile 
Court. 

The walls are a medium bright blue and 
cheerful draperies hang against walls which 
include pictures of FDR and the time he 
came to the area to speak in her behalf when 
She was running for office (actually the judge 
ran shead of FDR in her district), a mother 
and child painting, a seascape with a small 
house and an old picture of John Brown, 
dating back to 1859. Brown, a leader in the 
fight for emancipation, was a “fanatic,” says 
the judge who feels sometimes a fanatic is 
needed. 

Along the big book shelves jammed with 
law books and others on juvenile justice and 
family life are numerous small animal 
statues looking as if they are surveying the 
place. There are two Lincoln bookends which 
stand separately and not as bookends be- 
cause “my secretary thought they looked 
better that way,” she said with that Driscoll 
full laugh. 

The side of the desk includes pictures of 
her husband and son whom the judge re- 
called asking advice of when she was trying 
to understand youthful problems. 

“It was another point of view—a kind of 
peer” observation was the way she thought 
about the days when her son was young. She 
glanced at son David's picture—Dayid whom 
she recalls as having problems when he was 
12 or 13—“but who straightened out.” 

It quickly became obvious that what hap- 
pens out in the courtroom is only a small 
part of her activities. 

Numerous phone calls, visits from proba- 
tion officers and mounds of mail needed 
handling. One probation officer came in with 
a problem—a youngster whose reading ability 
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was low, but with help, that ability was im- 
proving. There was a call from an area school 
official who said he would visit the young- 
ster’s parents. Judge Driscoll seemed very 
pleased that a school official would get in- 
volved with one youngster’s problems. 

That was followed by a hearing on a run- 
away girl—s case which was subsequently 
continued. More phone calls. More conversa- 
tion. Then a visit from another probation 
officer, a young woman who was excited about 
a problem of getting a girl to her father in 
New Mexico. The father had arranged his 
vacation to meet the girl at an airport—the 
airline company was on strike. 

“What am I going to do?” the probation 
officer said, looking very serlously at Judge 
Driscoll. 

Judge Driscoll nodded through all that and 
said with her characteristic sense of humor— 
“Well, what do you want me to do? Build an 
airplane?” Everyone laughed. That cleared 
the tension and the hearing for her was 
postponed until Monday when hopefully 
there could be a resolution of the problem. 

Then she signed some papers wherein a 
child’s rights were sent to him and to his 
parents. 

Those rights, by the way, are given to the 
youngster at his or her initial interview with 
a probation officer, 

Approximately the same thing is said by 
Judge Driscoll at the time of the hearing. 
She advises the youth of his or her right to 
counsel and of the court’s obligation to pro- 
vide it and of the right to remain silent and 
if the child chooses not to remain silent, that 
any statement may be used against him or 
her. She also asks if anyone has made any 
promises to the child if the youngster chooses 
to admit a charge. 

It was 3:30 p.m. by then and the day’s mail 
had not been opened as well as a mound of 
papers for the judge to go through for the 
national association she will be heading. 

It was obvious that everything that hap- 
pens in Juvenile court does not just happen 
in the courtroom. It’s happening all over the 
area—all the time—by probation officers, 
teachers, principals, school officials, psychia- 
trists, psychologists, parents, police—all of 
which the judge must keep on top of in 
order to handle the adjudications and to 
know the background of the youngsters who 
come before her. 

It’s a lot of kids to keep track of—a lot 
of staff to head. There is, however, a small 
plaque on the judge’s desk which is in 
direct line of her vision and may account 
for the way she attempts to handle her life 
as a human being and as a juvenile court 
judge. 

“Lord make me an instrument of thy 
peace 

Where there is hatred, let me sow love. 

Where there is injury, pardon. 

Where there is doubt, faith. 

Where there is despair, hope 

Where there is darkness, light. 

Where there is sadness, joy.”—(St. 
Francis) 


“It's a great idea which I have no possi- 
bility of practicing. I would like to, but I 
know I don’t,” the judge said. 

It is a goal she aspires to and one which 
she feels “would make the world a better 
place.” 

The final installment in this three-part 
series when the reader will spend a day in 
juvenile court will be published in Thurs- 
day’s Focus on Living section. 


[From the Bridgeport Post, Jan. 15, 1976] 
A Day IN JUVENILE Cort 
(By Ruth Husar) 
Evrror’s Nore—This is the final install- 
ment in a series of three profiling Judge 
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Margaret Driscoll and her feelings about 
the juvenile court system. Today the reader 
spends a day in that court.) 

The room is painted a nondescript cream. 

There is a painting with a country scene 
as its focus. At first the latter scene seems 
strange since outside the building is the 
bustle of Fairfield avenue activity—trucks, 
cars, a typical city scene. Maybe the out-of- 
place painting offers a bit of solace. It’s hard 
to tell if anyone really notices it, 

It’s hard to tell too, if the man with his 
head down resting on his hands near his 
knees is a father or a close relative. He had 
the look of a father. His gray hair blended 
with his suit. Every once in a while he would 
look up as if wondering where he was or 
what he was doing there. 

The scene is the waiting room of the 
Juvenile court in Bridgeport. One might not 
expect too much to be happening there. After 
all it is only a waiting room, the place where 
youngsters in trouble, their parents, proba- 
tion officers and lawyers wait before coming 
before Judge Margaret Driscoll. 

But it is a place of quiet drama and 
strangely enough after sitting in on a Juve- 
nile court session one afternoon the formal 
proceedings seemed anti-climactic after 
watching the tension of the parties and 
their other emotions as they passed the time 
chatting in the waiting room. 

Somehow the impatience of waiting for 
the unknown prickled the skin of an observer. 
Many had been waiting a long time because 
that morning a case had taken longer than 
expected—well, it had started at 11 a.m. 
and it was 1:15 p.m. No one had expected 
the case to take that long. No one really 
knows how long any case will take. 

There was a great deal of the silent 
tension felt by a non-involved party. Some- 
thing was going to happen. Verbal remarks 
somehow did not always have anything 
much to do with what might be the problem. 
Sometimes they did. But that quiet tension 
and anxiety in the air felt heavy. 

It would be shaken and broken abruptly 
when the buzzer rang for the door to the 
courtroom to open. Eyes would snap at the 
door. Was it time for their case? Would the 
crowded waiting room be emptied of some 
who stood, smoked, walked to the outer door 
or stared outside the facility. Would it never 
end? 

One boy, about ten years old, sat between 
his foster parents holding an ashtray for 
both of them. 

“I was shaking like this," a young woman 
in a green coat and outdated minidress 
said to another young woman in brown. 
What has she been shaking about? One was 
tempted to walk over and ask. 

An older woman, perhaps in her middle 
fifties, said to a younger one, perhaps her 
daughter who was there for a hearing, “Just 
bite your lip"—advice on what to do when 
she felt like crying. 

From somewhere in the room long and 
narrow with chairs on both sides facing 
each other came, “He's an altar boy.” Who 
was the altar boy? The observer moves her 
eyes quickly around the room to try to deter- 
mine the altar boy who had strayed from his 
image. 

“You in trouble, kid?” 
teenage boy. 

“Nah, I want to go home,” the kid says 
walking nervously out of the room to the 
door as if the change in position would 
change something. 

A LIFTING OF THE SPIRITS? 

“Are we on?” says a nattily dressed lawyer 
to a client. His gaily spoken words seemed out 
of place somehow. Maybe he was trying to 
lift the spirit of the place into which he had 
walked or maybe he was trying to make him- 
self feel better. At any rate his remarks and 
his gaiety seemed alien somehow. In fact they 
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sounded as if his people were the next act 
instead of the next case. It really wasn’t the 
‘are we on’ but the attitude and jauntiness. 

“I should have brought my book,” moans 
a woman in loafers and a green coat. The 
coat was too short for the dress. 

From another waiter—‘“Every time I see 
that door open’’— 

Perhaps the only one in the crowded room 
who seemed at peace was a bundle of pink 
asleep in her grandmother's arms. Babies 
have a way of bringing out that kind of a 
smile. 

Not a hearty smile, but a “It’s the best 
I can do under the circumstances” kind of 
response. 

“If she had only listened to me. There 
would be no trouble,” the grandmother said 
rocking the baby. The woman next to her 
nodded and said, “Mama always knows best.” 

Grandma held the baby close to her and 
said to no one in particular, “I try to 
help my kids. I try to help strangers too.” 

Finally inside the small courtroom the 
afternoon cases begin. 

Judge Driscoll walks in wearing a blue and 
red dress with a red blouse effect. When 
Juvenile courts began functioning in this 
country none of the judges wore robes. Now 
many of them do. (Later Judge Driscoll said 
the idea behind it was to try to establish 
more rapport with the youngsters—"to dis- 
cern more easily the problem, to get the 
youngster to talk. If you frighten the 
youngster he or she becomes angry or 
speechiess,”’) 

The judge sits at a desk fairly close to 
the parties tmvolved—each case comes in 
separately with parents, lawyers, probation 
officers and-or any other personnel such as 
a doctor. There are only a dozen or so chairs 
and a court stenographer. To the right of 
the judge’s desk is an original sketch done 
by a friend of a caricature of a judge. To the 
left a reproduction of a window at the Yale 
Law school. The reproduction is one by 
Pollock and it too is of a judge, but with 
NO eyes. 

Everyone faces the Judge as she sifts the 
file. She nods her head. The observer cannot 
see their faces since she is seated in the rear 
of the small room. 

“I've been up since 5 o’clock. My supper 
is already made,” she said to a worn out 
woman who probably wasn’t as old as she 
looked: The woman smiles a little. There 
were some teeth missing on top. 

In the room is a painting with a peace- 
ful church setting. One wonders if the case 
participants see it. Chances are—no. The 
youths and their parents all talked in 
subdued tones. Sometimes it was even dif- 
ficult to hear them. Perhaps they had ver- 
balized their emotions in the waiting room. 


FIRST CASE ON DOCKET 


The first case involved a youth who had 
taken a rowboat. The judge asks if he had 
been punished. The answer from the youth is 
“No.” His mother pipes in with “He got a 
beating and had to stay home.” 

“You remember that?” Judge Driscoll 
queries the youth. 

He apparently doesn't because his mother 
says, “I'll remind him when we get home.” 

The tension is broken momentarily then 
as everyone laughs when Judge Driscoll says, 
“You don’t have to do that.” 

“Are you going to take anything again that 
doesn't belong to you?” The judge asks. Her 
tone is not that of an Earth Mother but nei- 
ther is it tough or shrill. It is firm, precise, 
kind but not maudlin, (As one court official 
said not knowing the questioner was a writer, 
“She is very good. Fair. Right to the point."’) 

All of a sudden the youth’s mother asks if 
she can have a glass of water, 

“I get awful dizzy,” she said swallowing 
one glass, then two, then three, which the 
judge pours for her from a pitcher. 
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Dispositions in Juvenile court never seem 
to be quite simple. Many factors are taken 
into consideration: For instance in this case 
the boy who took the row boat had been in 
the company of his older brother who had 
been committed to Long Lane. 

The older brother was at that time on run- 
away from Long Lane and at home, The 
younger brother’s matter was continued 30 
days to be sure the older brother was out of 
the house, 

Judge Driscoll explained all this later and 
added that in view of the lapse of time since 
the offense (last spring) and no additional 
delinquency referrals or further influence of 
the older brother, it was felt that the younger 
brother could be dismissed at the end of the 
30 days after the older brother was back in 
Long Lane, 

FOSTER PARENTS PROVIDE HOME 


Next came a case involving visitation by 
the natural mother to the foster parents’ 
home where the boy apparently had been 
living a long time. The boy walked into the 
courtroom but was asked to leave by the 
judge. The foster parents were informed of 
their right to counsel and that if they could 
not afford counsel, the court would supply 
one, if circumstances deemed their finances 
were such, 

“The place is full of lawyers. We could re- 
cess to find one,” the judge advised the fos- 
ter parents. 

The foster father ventured that he would 
“try it without one.” 

The mother, it was said, was on welfare 
and there was difficulty in getting from her 
home in Milford to where the child lived in 
Danbury for a visit. It seemed that she had 
not been visiting the child for a while and 
the foster father raised that point. 

The last visit had been a long one—a week- 
end at the mother’s house and was appar- 
ently too much for the child. The problem 
was to find someone who could take the 
mother back and forth, perhaps the state 
could provide transportation. It was thought 
the visits should be limited, 

On Saturdays it turned out, “It was a 
problem of bodies” to get a state worker to 
assist. The judge seemed eager to work the 
situation out to make it convenient for every- 
one. It was suggested that such organiza- 
tions be contacted as Fish or the Red Cross 
to assist with the transportation. They would 
then be reimbursed for gasoline with state 
funds. 

The medium length brown hair of a youth 
sat before an observer. He was there with 
his mother and father, a factory worker. The 
youth had been having school problems, cut- 
ting classes and had been staying at the CYO 
home, apparently doing well there. It was 
decided to extend his time at the home. 

“Do you feel better about yourself?”, the 
judge asked leaning over toward the youth. 
She looked at him smiling. 

“Yes,” he said quietly. 

It was decided to continue the case of de- 
pendency and neglect with the judge's final 
words being: 

“Keep going to school and let’s see you 
come back with good grades.” 

Next was a delinquency case for which an 
interpreter was required. The case involved a 
youth who had threatened a teacher. The 
judge ordered a study be made of the youth 
to determine what kind of a youngster he 
was—"what needs to be done.” 

The judge seemed annoyed that school ofi- 
cials would not allow the youth back in 
school until the case was cleared up. 

A lot of time apparently would be lost be- 
fore the study was done, meanwhile what 
would happen to the youth’s education? “The 
school has the duty to provide some kind of 
education,” she said after he and his fam- 
ily left the room, 


CONGRESSIONAL RECORD — SENATE 


THIS SCHOOL IS NEAR COURT 

He was ordered to report to Mead hall, a 
facility to the rear of Juvenile court, every 
day for school. Mead hall is a detention cen- 
ter for youngsters who are brought there 
by the police when they are picked up and/or 
after the judge signs an order of detention. 
Usually youngsters stay there from one to 
three days before a plea is entered or a 
hearing conducted. The stay can be longer 
depending on the individual situation or If 
placement is being awaited. 

The language is precise about the reason 
for keeping the youth there—he or she must 
be a danger to themselves or the community. 
Mead hall was the first such facility built in 
the country specifically for that purpose. 

Later the judge explained that not all 
juvenile courts have detention homes. In 
some areas in the country youngsters are 
placed in jails if there is no detention home, 

“Small counties are not likely to have de- 
tention homes. The standard is that they 
should. The thrust now is to reduce deten- 
tion population (there is room for 18 beds in 
the Bridgeport facility). We're ahead of our 
time (referring to the Bridgeport facility) ,” 
Judge Driscoll said, adding wryly. “Adults 
are let out on bail. Kids aren’t.” 

Next a social study was ordered on a youth 
who had been committed on a number of 
burglaries and larcenies. The father sat side- 
Ways and was the first one that afternoon 
who looked like a suburban parent. He was 
well-dressed as opposed to the others who 
mostly wore work clothes. The child was 
placed in a foster home for one month. 
The father’s face was expressionless. 

CHILD ABUSE IS COMMON 


A young mother admitted that afternoon 
to charges of neglect and abuse—but em- 
phatically not to the abuse having been by 
her to her child. Back in November, 1974, she 
had wanted to place the child in a foster 
home after she alleged the child had been 
abused and was in danger of further abuse by 
her husband, 

It was vague whether the husband was the 
father of the child, but he appeared not to 
be. At that time the ... which time the 
mother returned and said, “Things have 
changed,” and she took the child back. 

In March of 1975 the child was injured 
‘playing’ with his father. The child had a 
fractured shoulder, and the case came to 
the court’s attention through hospital doc- 
tors who were suspicious. 

At present the child is receiving treatment 
at the Mental Health Center end has been 
committed to the care of the Commissioner 
on Youth Services which means he will be 
provided with support and is under the con- 
trol of the commissioner who will determine 
where the child shall receive care. 

Perhaps an indicator of what is attempted 
in the Juvenile court can be shown by small, 
perhaps inconspicuous plaques on the walls 
of the Norwalk and Bridgeport juvenile court 
rooms. 

In Norwalk outside the courtroom is a 
copy of the Children’s Charter from President 
Hoover's White House Conference on Child 
Health and Protection. The charter “recog- 
nizes the rights of children as the first 
rights of citizenship and pledges itself to 
those aims for children of America.” The 
charter concludes with the right of “every 
child to spiritual and moral training to help 
him stand firm under the pressures of life.” 

In the Bridgeport court room the plaque 
on the side rear wall says: 

“Children learn what they live. 
If a child lives with criticism, he learns to 
Condemn. 


If a child lives with hostility, he learns to 
Fight. 
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If a child lives with acceptance, and friend- 
ship, 
He learns to find love in the world.” 


A DIFFERENT PERSPECTIVE ON 
THE STATE OF THE ECONOMY 


Mr. HUMPHREY. Mr. President, every 
day we read about higher prices, infla- 
tion, high unemployment, the balance 
of payments, shortages of raw materials, 
and the like. These are very real prob- 
lems and ones we should continue to 
address until solutions are found. 

Often, however, we are so concerned 
about the present that we lose sight of 
the fact that a generation or two ago, 
the quality of life was quite different 
from that of today. We often forget that 
the good old days were not all that good 
after all. 

Look at the advances in health care, 
Many diseases which were once fatal are 
controlled either through advanced sur- 
gical techniques, immunization, or 
medication. 

Pasteurized milk, fresh fruits, vege- 
tables, and fish are easily available and 
nutrition is a household concern. 

Education is open to thousands of 
people—young and old—from all walks 
of life. 

The 10-day drive to Florida from the 
Midwest is a thing of the past with the 
nearly completed interstate highway 
network. 

Leisure time is a reality and so are the 
means to enjoy it. 

Despite all the doomsday theories 
there are signs that we are, in fact, 
better off and we are making progress in 
achieving our goals. 

New sources of energy and important 
new oil reserves are being discovered. 

Previously wasted materials are re- 
cycled and put to work meeting the new 
needs of today and tomorrow. 

Progress on the world’s food shortage 
and overpopulation problems through 
hybrid staple foods, new sources of pro- 
tein from the ocean, nontoxic but effec- 
tive pesticides and declining birth rates 
in a number of major nations is occur- 
ring. 

Mr. President, Mr. Gene Balliet’s ar- 
ticle gives us a better perspective on the 
quality of life we are so fortunate to 
have. I ask unanimous consent that the 
article “Relax: America Isn’t Going 
Down the Drain,” which appeared in the 
December 1975 issue of Physician’s Man- 
agement, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

RELAX: AMERICA Isn’r GOING Down THE 

DRAIN 
(By Gene Balliett) 

I know of no one who seriously defends 
inflation, and I’m not going to be the first. 
But I do believe that inflation needs to be 
viewed realistically. It's not a bomb, a bogey- 
man, or a monster. The rate of inflation— 
more than 12 per cent in 1974—1s just a num- 
ber that helps indicate the quality of life. 
So does the number that tells us what the 
wind-chill factor is. Neither gives us any- 
thing like the full story. 
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The discipline we call economics is also 
just part of the story. It’s just one part of 
the inquiry into the human condition, 
standing alongside such other disciplines as 
psychology, sociology, and political science. 
The sum of their inquiries is the compre- 
hensive statement of the quality of life— 
today compared with yesterday and with to- 
morrow. 

So I'm not inclined to burn up with 
anxiety when I read that last year’s rate of 
inflation hit 12 per cent or that this year’s 
may run to 14, Not that I’m pleased by such 
numbers. I’m concerned about them. I’m 
concerned enough to want to know what 
they've got to do with the quality of my 
life. I don’t fear the latest inflation report or 
forecast because I know that inflation has 
been with us, on and off, for at least 120 
years. What's more, it’s been unabated or 
nearly so since 1939, and during that time 
the quality of life has improved enormously. 

A generation or two ago, the quality of life 
was quite different from today’s—in big ways 
and small. Look at the advances in health 
care, in education, in transportation and 
leisure, in the use of energy resources, in 
the very fabric of everyday life, Just con- 
sider: 

Surgical techniques unknown then are 
today keeping heart patients alive, dialysis 
machines are keeping kidney patients alive, 
and patients with many problems considered 
hopeless then are today facing life optimis- 
tically. 

Tuberculosis, polio, diphtheria, and small- 
pox—all big killers a generation or two ago— 
are practically unknown today. And some 
other once-serious diseases, including measles 
and mumps, are on the way out. 

Diabetes, glaucoma, and epilepsy are to- 
day controlled to an extent not even dreamed 
of even a single generation ago. 

Not so long ago, pasteurized milk was 
widely unavailable or available only at extra 
cost. Nutrition has become a household con- 
cern only in the last generation. 

And until a generation ago, antibiotics 
were unknown—in fact, drug therapy was 
comparatively unimportant. 

Even medical training was clearly inferior 
a generation ago. Medical specialists were in 
such short supply that they were the oddities 
of the medical profession. 

The diagnostic X-ray was a relatively crude 
device not long ago. And only the science- 
fiction writers conceived of today’s automated 
diagnostic labs, computerized ECGs, and 
superminiaturized hearing aids—or of tomor- 
row’s transplanted artificial electronic eye 
for restoring sight to the blind. 

Yesterday's hospital care was nothing when 
compared with today’s, especially in the 
areas of intensive care. 

Yes, physicians and other health profes- 
sionals have contributed enormously to the 
improvement of America’s quality of life. 
Others, too, have made splendid contribu- 
tions. 

In education, today’s community colleges 
and vocational schools, wholly unknown two 
generations ago and nearly so just a single 
generation ago, are today opening the doors 
of advanced education to thousands upon 
thousands of young people who once had no 
realistic hope of obtaining such training. 

Work-study programs, audiovisual aids, 
and special tutoring programs are today up- 
grading the breadth and quality of ad- 
vanced, secondary, and primary education. 
Specialized training is now commonplace 
for the emotionally disturbed, the physi- 
cally handicapped, and the mentally re- 
tarded. So are Head Start and other pre- 
school educational programs. At the college 
level, students taking advanced degrees are 
no longer rarities. 

Look, too, to the field of transportation, 
Compare today’s largely completed inter- 
state highway network with the national 
road system—mostly just two dangerous 
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lanes wide—of a generation or two ago. Re- 
member when Florida was a 10-day drive 
from the Midwest? If you don’t, ask your 
father. He remembers. He remembers, too, 
that Europe was an experience only for the 
incredibly thrifty and the very rich, not for 
students and wage earners. 

Consider, too, the way people today spend 
their leisure time. The six-day week and 
the 12-hour day were commonplace fewer 
years ago than today’s children would be- 
gir. to believe. Today’s young tend toward 
disbelief when told that good motels and 
even passable restaurants were unavailable 
to most travelers not so very long ago. No 
one owned travel trailers or campers, and 
very few people, even on Long Island, could 
afford boats of their own. 

Who, just a generation ago, would have 
guessed that 20 million Americans would 
be playing tennis today, that millions more 
would be paying the price of membership 
in private golf and swim clubs, that skling— 
even off in the Alps—would become a fad 
among swinging singles? 

It’s easy to regard television as a vast 
wasteland, but who a generation or two ago 
would have dreamed of seeing, if only on 
a video tube, a World Series, a champion- 
ship prize fight, an Indianapolis 500 race, a 
Kentucky Derby, a Rose Bowl game, a U.S. 
Open golf match, the Olympic games—or a 
moon walk? 

And who would have guessed that today 
fresh fruits, vegetables, and fish would be 
so easily available? 

Or that heat in the home would no longer 
be from coal-fired furnaces, stoked by hand? 

What gourmet cook of yesteryear dreamed 
of automatic dishwashers, microwave ovens, 
self-cleaning gas and electric stoves, gigantic 
self-defrosting refrigerators and freezers, 
mixers, blenders, electric coffeemakers? 

Your children may not believe this, but 
it’s true: Ready-prepared foods, spray starch, 
and dogfood came to market only in recent 
years; the average kitchen was alive with 
housefiies; and no one, but no one, had cen- 
tral air conditioning—not even at the office. 

The photocopier—now in almost every of- 
fice, school, and library—is a recent develop- 
ment. So is the electronic calculator; today, 
sixth-graders get them for birthday gifts and 
carry them to school as routinely as books. In 
1967, I bought an electronic calculator—the 
Friden Model 130—for $1,300. A couple of 
months ago I replaced it with a shirt-pocket 
miniature that does all the same things—for 
only $19.95. 

The point of all this reminiscing is, of 
course, that prices and inflation aren’t the 
full story. They're just numbers. They seem 
to mean more than they really do. A more 
meaningful number would be the amount of 
time required by the typical wage earner to 
buy an item today compared with days gone 
by. 

For example, let’s recall 1960. A leading 
manufacturer’s 24-inch-wide, nine-pound- 
capacity automatic washer sold then for 
$169.96. That was 4.4 weeks’ work for the 
average workingman. A better machine sells 
today for about $230—less than 2.9 weeks’ 
work for the typical workingman. In each 
case, I'm talking about median per-capita 
after-tax U.S. income. 

Using the same standard, B, Altman & Co. 
in 1960 offered girls’ saddle oxfords, in a 
choice of blue and white or brown and white, 
for $9.95—almost 1014 hours’ labor. Today, 
casual shoes of similar quality cost about 
$16—representing a little less than eight 
hours’ work. 

In 1960 a fifth of Seagram's Seven Crown 
sold in Manhattan for $4.79—slightly more 
than five hours’ work. I priced the same 
brand not long ago: $5.17 a fifth—85 per cent 
of a single day’s work. 

In 1960 one of New York's largest camera 
stores offered an Aires V rangefinder 35 mm. 
camera at $99—that’s 2.6 weeks’ work, A 
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much better 35 mm. camera, the Konika 
Automatic, recently sold at the same store 
for only $59.95—that’s about 1.2 days’ work. 

Surprisingly, the favorable comparison ex- 
tends even into housing, despite all the re- 
cent increases in housing costs. A split-level 
row house in Westchester sold in 1964 for 
more than 4.8 times the average household 
after-tax annual income. Today, despite in- 
flation, a new house of similar quality and 
size and located in a golf-course commu- 
nity, rather than in a corn-row development, 
sells for $38,500—a little more than three 
times today’s average household after-tax 
annual income. 

I could keep on citing numbers, but I be- 
lieve my point is already secure: Dollar prices 
in most cases are up from 15 years ago or 
from any other point in the past, but real 
prices are often down—measuring not dollar 
numbers but units of labor typically ex- 
pended. 

Isn't that, the more meaningful unit of 
measure? 

I say it is, and I also say that the quality 
of American life is better today than at any 
time in the past. No one has helped con- 
tribute more than physicians to this happy 
state of affairs. You ought to be well-aware 
of that contribution, and you ought to be 
proud of it. There's nothing wrong with our 
recognizing that the quality of life has im- 
proved, that progress does exist, that in 
many ways we are, indeed, getting not just 
older but better. And there's no reason why 
we shouldn't feel a little bit of pride in our 
many accomplishments. 

That's not to say we don't have big prob- 
lems to solve. Of course, we do. You're con- 
cerned about them; everybody's concerned 
about them, as we should be. 

Well, what of the future? Despite all the 
doomsday theories that have gained an odd 
popularity of late, there are all kinds of signs 
of hope and good reasons for optimism, There 
are any number of signs, for instance, that 
inflation is cooling off: Raw-material prices 
have been falling worldwide for some months, 
big business is learning that it can’t forever 
exploit labor to expand profits without invit- 
ing Congress to impose an excess profits tax, 
and our labor leaders seem to appreciate, at 
last, that gains in wages make no economic 
sense unless those gains are matched by 
gains in productivity. 

The world oil crisis, so scary a year or so 
ago, has faded with word of discoveries of 
important new oil reserves throughout the 
world, including the Western Hemisphere— 
principally in Trinidad and southeastern 
Mexico. Even before the arrival of spring, the 
tankers laden with Arab oil were at anchor 
in the Atlantic, for U.S, oll-storage tanks 
were already filled to capacity. The Sun Oil 
Company is rapidly nearing the day when it 
will begin pulling crude oil out of the 
Athabasca Tar Sands in Alberta, Canada, at 
a cost of $5 a barrel less than new U.S. crude 
and $8 less than foreign crude—and from a 
source equivalent to more than four times 
the conventional oil reserves of the U.S. and 
more, even, than the known reserves of Saudi 
Arabia. Work has started on the Alaskan pipe- 
line, with the first oil scheduled to flow in 
just 2% years from the rich Prudhoe Bay 
field. And research into alternative major 
power sources—centering on nuclear, solar, 
wind, tides, and natural steam—has stepped 
up worldwide, even in oil-rich Iran. 

Signs of success in reversing the world’s 
pollution are seen—in the Great Lakes, in 
rivers like the Hudson and the Ohio, and 
even in the Jersey meadowlands, where the 
striped bass are coming back, just a few 
minutes’ drive from Manhattan. 


Meantime, research is going on everywhere 
for DDT alternatives that can increase world 
food production by eliminating pests with- 
out cumulative and toxic environmental ef- 
fects. A synthetic substance called pyrethroid 
is expected to be in common use throughout 
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the world before the end of this decade. The 
compound is said to be nearly 100 times as 
effective as DDT, but it’s nontoxic to animals 
and people. 

There are signs, too, that a world grown 
used to wasting its natural resources is 
changing for the better. China is making 
a highly effective nicotine insecticide out of 
old cigarette butts and is treating 1.5 mil- 
lion acres of farmland annually, A Japanese 
manufacturer may have solved the prob- 
lem of disposing of plastic waste by finding 
a way to recover 80 per cent of the oil in it. 
Household waste is being used in Japan to 
generate electricity, in Britain to manu- 
facture fertilizer, and in France to heat 
homes and offices across the city. A German 
company is making plaster and building 
bricks from a by-product of aluminum pro- 
duction. And a German inventor has de- 
Signed a one-pound $58 water-pressure fil- 
ter that may turn polluted water to clean 
in homes, restaurants, and gardens. 

Finally, after all these years of pessimism, 
there's even room for stirrings of hope 
about the world food shortage and over- 
population, The United Nations Economic 
and Social Council for Asia and the Paci- 
fic has started a crash program aimed at 
stepping up the use of both chemical and 
organic fertilizers. Local and foreign agrono- 
mists in the Philippines believe that rice 
yields can be doubled through the use of 
improved varieties of grain, the best being 
TR-26, a hybrid that equals the best rice 
in Asia in taste and cooking quality and is 
resistant to almost all Philippine insects and 
disease. In Japan, the Marine Fishery Re- 
source Research Center is nearing the end 
of a research study of a shrimplike plantin 
allied okiami. It contains protein, vitamin 
B, and calcium; it's among the ocean’s most 
plentiful substances; and it’s been de- 
scribed as a potential savior in the world 
food crisis, 

Meantime, birth rates have been steadily 
declining recently in a number of major 
nations, including the Soviet Union, France, 
Greece, and the United States. Singapore’s 
goal is to achieve zero population growth. 
Tunisia and Egypt are now running active 
family-planning programs. Spain and Por- 
tugal, although Catholic and without official 
birth-control programs, now offer contracep- 
tive pills with a physician's prescription. And 
Mexico, long opposed to birth control, did 
an abrupt about-face two years ago and now 
has a government-backed family planning 
program, 

So it’s much too soon to say that either 
America or the world is going down the drain 
or that we’re in horrible shape economically 
or any other way. There's hope and more: 
We're already doing better than many of us 
think, and, everywhere you look, help seems 
to be on the way. 


GEORGE W. MITCHELL 


Mr. STEVENSON. Mr. President, the 
retirement of Vice Chairman George W. 
Mitchell from the Board of Governors 
marks the end of the distinguished ca- 
reer. of this singularly gifted and dedi- 
cated public official. George Mitchell is a 
man of seemingly inexhaustible energies, 
ever-fresh ideas, and infectious enthusi- 
asm who has been the moving force be- 
hind many of the Federal Reserve Sys- 
tem’s major new activities over the 
course of recent years. The System’s for- 
ward-looking efforts to improve the Na- 
tion’s payments system are to an impor- 
tant degree of George Mitchell’s vision. 
He has also played a leading role within 
the Federal Reserve System in the area 
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of bank supervision and has been in 
the forefront of efforts to improve the 
regulation of foreign bank activities in 
the United States and of American bank 
operations abroad. 

Perhaps his main contributions, how- 
ever, have been in monetary policy 
where this accomplished economist and 
tax expert has always exerted a persua- 
sive influence in the system’s delibera- 
tions. His colleagues. and indeed the 
Congress and the Nation, will miss his 
sound judgment and leadership, his keen 
mind and long experience as a policy- 
maker. We all owe him a deep debt of 
gratitude. For me this is a moment of 
some pride, as well, because George 
Mitchell started his public career in 
Governor Stevenson's cabinet almost 
three decades ago. 


PRINCE GEORGES SONS OF ITALY 
VISIT CAPITOL 


Mr. MATHIAS. Mr. President, last 
night it was my privilege to join with my 
distinguished colleague, Mr. BEALL, in 
welcoming the members of the Prince 
Georges County Order Sons of Italy 
Lodge for a visit to the Capitol. The 
meeting was presided over by Frank A. 
Guaragna and the principal address was 
delivered by the Honorable Thomas 
d’Alesandro, former Member of Congress 
and mayor of Baltimore. Among. those 
who attended were the Ambassador of 
Italy and Mrs. Roberto Gaja, Father 
Anthony Dal Balcon who gave the invo- 
cation, Mr, Simon J. Avara of the Mary- 
land Grand Lodge and the program 
chairman, Mr. Paul Interdonato. 

The reason that Senator BEALL and I 
felt that it was particularly appropriate 
to sponsor the visit of the Sons of Italy 
to the Capitol was that this building is 
so full of reminders of the contributions 
of Italian culture to American life. The 
very words “Republic,” “Capitol,” and 
“Senate” are an inheritance from ancient 
Rome. 

Much of the fabric of the U.S. Capito] 
was fashioned by artists, sculptors, 
painters, and artisans who were of 
Italian origin and who represent a bridge 
between the great classic tradition of art 
in Italy and our own artistic efforts in 
the United States. 

The Office of the Architect of the Capi- 
tol and Miss Wandy Greiner of my staff 
has prepared a list of some of those who 
have participated in making this great 
building. They include: 

ART OF THE ITALIAN ARTISTS IN THE UNITED 
STATES CAPITOL 

1. Andrei, Giovanni, sculptor, Corinthian 
Capitals, Statuary Hall; Column Capitals, 
East Central Portico. 

2. Beghe, Bruno, sculptor, statue of Joseph 
Ward (S. Dakota), Hall of Columns. 

3. Bonanni, Pietro, painter, half-dome ceil- 
ing patterned after dome of Pantheon in 
Rome (replica remains), Hall of House of 
Representatives. 

4. Brumidi, Constantino, Fresco painter, 
provided first example of fresco in U.S.; “to 
make beautiful the Capitol of the one coun- 
try on earth in which there is liberty”; The 
Apeothesis of Washington—idealized Wash- 
ington to the dignity of a mythological per- 
sonage and surrounded him with adoring 
groups, symbolizing the thirteen original 
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states; suffered a tragic fall while working 
on the eye of the dome and did not complete 
the work. 

5. Cadorin, Ettore, sculptor, Statue of Jun- 
ipero Serra (California), Statuary Hall. 

6. Capellano, Antonio, sculptor, bust of 
Washington, in sculptured relief panel of 
“Fame and Peace”, above bronze doors of 
Rotunda, East Central Portico; sculptured 
relief, “Preservation of Captain John Smith", 
above West Entrance of Rotunda; Decorative 
wreaths of Rotunda; High relief figures, walls 
of Rotunda (aided Causici). 

7. Causici, Enrico, sculptor, Liberty and 
Eagle, statuary group in plaster, niche above 
the entablature, Statuary Hall; sculptured 
relief, “Conflict of Daniel Boone and the In- 
dians” (above South Door, Rotunda); said to 
have frightened away 20 Winnebago Indians 
upon a visit to Washington years ago; sculp- 
tured relief, “Landing of the Pilgrims” above 
East Door, Rotunda; high relief figures of 
LaSalle, Columbus, Cabot and Raleigh, walls 
of Rotunda; decorative wreaths, walls of 
Rotunda; executed statue of Washington for 
the Washington Monument of Baltimore, 

8. Ciani, Vittorio, sculptor, bust of George 
Clinton, Senate Chamber. 

9. Coppini, Pompeo, sculptor, statue, 
James P., Clark (Arkansas), Hall of Columns, 
House Wing, first floor. 

10, Costaggini, Filippo, Fresco painter, 
panels of Rotunda Frieze, 1880-1888, com- 
pleted 24 of Frieze from Brumidi designs; 
Portrait of Senator Morrill, Vt., Senate gal- 
lery. 

11. Fagnani, Guiseppe, painter, portrait of 
Speaker Henry Clay, Speaker’s lobby. 

12. Franzoni, Carlo, sculptor, car of his- 
tory: Goddess of History standing in the 
chariot of time recording the occurrences of 
the legislators in the Hall below, North Door, 
Statuary Hall (believed to be oldest example 
of art of statuary in public building in 
Washington). 

13. Franzoni, Guiseppe, painter, Corncob 
Capitals in the Old Supreme Court Entrance 
first floor. 

14, Gagliardi, Tommaso, sculptor and car- 
ver, bust of Thomas Crawford, North Cor- 
ridor Gallery Floor, Senate Wing. 

15. Iardella, Francisco, sculptor, Tobacco 
capitals, small Rotunda, north wing; assisted 
Andrei on capitals for columns, Statuary 
Hall; two Decorative Wreaths, East Portico, 
1825. 

16. Persico, Luigi, sculptor, statuary of 
Central Pediment, “America, Justice and 
Hope” aboye East Front Portico; statue, 
Peace, East Central Portico; statue, “War”, 
East Central Portico. 

17. Sodini, Dante, sculptor, statue, J. L. M. 
Curry (Alabama), Hall of Columns, House 
wing. 

18. Trentanove, Gaetano, sculpter, statue 
of James Marquette (Wisconsin), House 
Connecting Corridor. 

19, Valaperti, Guiseppe, sculptor, eagle on 
Frieze on entablature below Statue of Lib- 
erty, Statuary Hall. 

20. Vincenti, Francis, sculptor, bust of 
Beeshekee, Chippewa Indian Chief, Gallery 
Floor East, 1854. 


PROTECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN- 
COME TAXES 


Mr. CHURCH. Mr. President, each 
year the Senate Committee on Aging 
publishes a checklist of itemized deduc- 
tions for individual taxpayers. 

The purpose is to protect older Ameri- 
cans from overpaying their income taxes. 

Hearings conducted by the Committee 
on Aging have made it abundantly clear 
that many elderly persons needlessly 
overpay their taxes each year. 
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Witnesses have cited several reasons. 

First, large numbers of older Ameri- 
cans are overwhelmed by the complexity 
of the tax law and the tax form. 

In recent years, the Internal Revenue 
Service has taken a number of steps—at 
the urging of the Committee on Aging— 
to simplify the tax form. I wish to com- 
mend the IRS for adopting these rec- 
ommendations. However, additional ac- 
tion is still needed, and the committee is 
ready to cooperate with the IRS to do so. 

Second, many aged taxpayers are sim- 
ply unaware of helpful deductions which 
can save them precious dollars, 

The checklist developed by the Com- 
mittee on Aging, however, can provide a 
safeguard for taxpayers who may not be 
completely current on tax relief 
provisions. 

In addition, this summary offers guid- 
ance for individuals to determine wheth- 
er it would be to their advantage to item- 
ize their deductions or compute their 
taxes on the basis of the tax tables. 

Persons who may subsequently dis- 
cover that they overpaid their taxes in 
prior years have recourse. They may file 
an amended return—Form 1040X—to 
claim deductions initially overlooked. 
Form 1040X must be filed within 3 years 
after the original return was due or filed 
or within 2 years after the tax was paid, 
whichever is later. 

The committee’s summary also in- 
cludes a brief description of other tax 
relief measures for older Americans, such 
as the retirement income credit, the total 
or partial exclusion of a gain on the sale 
of a personal residence, and others, 
Changes in the 1975 Tax Reduction Act 
are also incorporated in this summary. 

Mr. President, I ask unanimous con- 
sent that the Committee on Aging’s 
checklist of itemized deductions and 
summary of tax relief measures for older 
Americans be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

CHECKLIST OF FremrzeD DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer’s adjusted gross income (line 
15, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health in- 
surance premiums are deductible (up to 
$150) without regard to the 3% Imitation 
for other medical expenses, The remainder of 
these premiums can be deducted, but is sub- 
ject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3% rule) but only to extent exceeding 
1% of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports (prescribed by a 
doctor) 

Acupuncture services 

Ambulance hire 

Anesthetist 

Arch supports (prescribed by a doctor) 

Artificial limbs and teeth 

Back supports (prescribed by a doctor) 

Braces 
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Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of the 
capital expenditure. Taxpayer should have 
an independent appraisal made to reflect 
clearly the increase in value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treat- 
ment only) 

Crutches 

Dental services (e.g., cleaning, X-ray, fill- 
ing teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Food or beverages specially prescribed by 
& physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed) 

Gynecologist 

Hearing aids and batteries 

Home Health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lip reading lessons (designed to overcome 

handicap) 

Neurologist 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you) 

Occupational therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 

Physical examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (prescribed by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance (Part 
B) under Medicare 

Surgeon 

Telephone/teletype special communica- 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 

TAXES 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sion or compensation payments, Railroad 
Retirement annuities, workmen's compen- 
sation, untaxed portion of long-term capital 
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gains, recovery of pension costs, dividends 
exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20% of adjusted 
gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
for property (e.g., clothing, books, equip- 
ment, furniture) for charitable purposes. 
(For gifts of appreciated property, special 
rules apply. Contact local IRS office.) 

‘Travel expenses (actual or 7¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g. scoutmaster). 

Purchase of goods or tickets from charita- 
ble organizations (excess of amount paid over 
the fair market value of the goods or sery- 
ices). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 

Home mortgage. 

Auto loan, 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charges as interest if no part is for service 
charges, loan fees, or credit investigation 
fees, or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not 
deductible if paid by seller (are treated as 
selling expenses and represent a reduction 
of amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6% of 
the average monthly balance {average 
monthly balance equals the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 

Casualty (¢g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the casu- 
alty, or (2) your adjusted basis in.the prop- 
erty. This amount must. be further reduced 
by any insurance or other recovery, and, in 
the case of property held for personal use, 
by the $100 limitation. You may use Form 
4684 for computing your personal casualty 
loss. 


January 29, 1976 


CHILD AND DISABLED DEPENDENT CARE 
EXPENSES 


A taxpayer who maintains a household 
may claim a deduction for employment- 
related expenses incurred in obtaining care 
for a (1) dependent who is under 15, (2) 
physically or mentally disabled dependent, 
or (3) disabled spouse, The maximum allow- 
able deduction is $400 a month ($4,800 a 
year). As a general rule, employment-related 
expenses are deductible only if incurred for 
services for a qualifying individual in the 
taxpayer's household. However, an exception 
exists for child care expenses (as distin- 
guished from a disabled dependent or a dis- 
abled spouse). In this case, expenses outside 
the household (e.g., day care expenditures) 
are deductible, but the maximum deduction 
is $200 per month for one child, $300 per 
month for two children, and $400 per month 
for three or more children. 

When & taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, the 
deduction is reduced by $1 for each $2 of 
income above this amount. For further in- 
formation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices, 


MISCELLANEOUS 


Alimony and separate 
(periodic payments) . 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions. 

Union dues. 

Cost of preparation of income tax return, 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (If as a 
business expense) . 

Rental cost of a safe-deposit box for în- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of 
a telephone required by the taxpayer's em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments miade by a teacher to a substi- 
tute. 

Educational expenses required by your 
employer to maintain your position or for 
maintaining or sharpening your skills for 
your employment. 

Political Campaign Contributions.—Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 51, Form 1040), for campaign contribu- 
tions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election, The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) 
State committee of a national political party, 
or (4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of the 
tax credit is one-half of the political contri- 


maintenance 
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bution, with a $25 ceiling ($50 for couples 
filing jointly). 

Presidential Election Campaign Fund— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presi- 
dential election campaign. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 


Other tax relief measures for older Americans 


Required to file a 
taz return if 
gross income 

Ftiing status is at least— 

Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow(er) 
with dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 years or 
older) filing jointly. 

Married couple (both spouses 6F or 
older) filing jointly 

Married filing separately 


65 or older 
3, 400 


3,400 


4,150 


Additional Personal Exemption for Age.— 
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
or older on the last day of the taxable. year 
are each entitled to an additional exemption 
of $750 because of age. 

You are considered 65 on the day before 
your 65th birthday. Thus, if your 65th birth- 
day is on January 1, 1976, you will be en- 
titled to the additional $750 personal exemp- 
tion because of age for your 1975 Federal in- 
come tax return. 

Tax Credit for Personal Exemptions.—In 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
spouse, and each dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 

Multiple Support Agreements.—In general, 
& person may be claimed as a dependent of 
another taxpayer, provided five tests are met. 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizenship, 
and (5) separate return. But in some cases, 
two or more individuals provide support for 
an individual, and no one has contributed 
more than half the person’s support. How- 
ever, it still may be possible for one of the 
individuals to be entitled to a $750 depend- 
ency deduction if the following requirements 
are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support, 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, may 
claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence by Elderly Tax- 
payers—A taxpayer may elect to exclude 
from gross income part, or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of the 
sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling at 
least 5 years within the 8-year period end- 
ing on the date of the sale. 

Taxpayers meeting these two requirements 
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may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made ta 
exclude part of the gain based on a ratio of 
$20,000 over the adjusted sales price of the 
residence. Form 2119 (Sale or Exchange of 
Personal Residence) is helpful in determin- 
ing what gain, if any, may be excluded by an 
elderly taxpayer when he sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his 
personal residence if within 18 months 
before or 18 months after the sale he buys 
and occupies another residence, the cost of 
which equals or exceeds the adjusted sales 
price of the old residence. Additional time 
is allowed if (1) you construct the new 
residence or (2) you were on active duty in 
the U.S. Armed Forces, Publication 523 (Tax 
Information on Selling Your Home) may 
also be helpful. 

Retirement Incomé Credit—To qualify for 
the retirement income credit, you must (a) 
by a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1975, 
and (c) have certain types of qualifying 
“retirement income,” Five types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part IT, column (b)— 
qualify for the retirement income credit. 

The credit is 15% of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 

2. $1,624 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as So- 
cial Security benefits or Railroad Retirement 
annuities) and earned income (depending 
upon the taxpayer's age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, the §1,524 
figure is reduced by the amount of earned 
income in excess of $900. For persons at 
least 62 years old but less than 72, this 
amount is reduced by one-half of the earned 
income in excess of $1,200 up to $1,700, plus 
the total amount over $1,700, Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested that IRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 
2 and 5 om Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pen- 
sions, annuities, interest, dividends, and 
rents). The taxpayer should also write “RIC” 
on line 17, Form 1040. 


CLARENCE M. MITCHELL, JR. 


Mr. WILLIAMS. Mr. President, Tues- 
day more than a thousand people gath- 
ered at a luncheon here in Washington 
to honor one of the giants in this coun- 
try in the fight for civil rights and hu- 
man dignity for all people. Earlier this 
week, in both the Senate and the House 
of Representatives, resolutions were in- 
troduced honoring the accomplishments 
of this great man. The person to whom 
I am referring is Clarence M. Mitchell, 
Jr., a man who is well known to Sena- 
tors and Congressmen alike, and a man 
respected by those who have had to do 
battle with him, and loved by those who 
have worked with him. 

The name of Clarence M. Mitchell 
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has been associated with the progress 
of civil rights legislation from the very 
beginning. He, more than any other per- 
son, has been singlehandedly responsi- 
ble for the development of a series of leg- 
islative accomplishments which have re- 
sulted in today’s body of civil rights law 
in the Nation. I am proud to say that 
Clarence Mitchell is a friend of mine and 
that he and I have had the opportunity 
to work together on many civil rights 
bills which have, subsequently, resulted 
in improving the lives of those individuals 
in our society who have suffered dis- 
crimination or have otherwise been dis- 
advantaged. 

The occasion of the luncheon Tuesday 
and the motive for the resolutions intro- 
duced in the Congress this week, is to 
mark the 30-year anniversary of Clar- 
ence Mitchell’s arrival in Washington, 
D.C., to spearhead the cause of civil 
rights in the legislative process. That is 
not to say, of course, that Clarence has 
not already established himself as a civil 
rights leader prior to that time, but it 
was 30 years ago when Clarence Mitchell, 
in his quiet but forceful way, began his 
career as & civil rights lobbyist, a career 
which today has earned him the title of 
the “101st Senator.” 

I am sure that Clarence has walked 
more miles in the Halls of Congress for 
the cause of civil rights than any other 
civil rights leader has walked in the pur- 
suance of the goal of the equal rights 
and equal treatment for all citizens. 

The name of Clarence M. Mitchell, Jr., 
has been associated with every successful 
civil rights law beginning with the Civil 
Rights Act of 1957. My own remem- 
brances are replete with hard-fought 
battles to enact the various civil rights 
statutes now on the books. For example, I 
remember the efforts to enact the Equal 
Employment Opportunity Act of 1972. 
That one needed 6 weeks on the floor of 
the Senate and three attempts to in- 
voke cloture. Clarence was there. every 
day, every night; counseling, cajoling, 
persuading, keeping our spirits up. 

The full chronology of the effectiveness 
of this soft-spoken and persuasive gen- 
tleman from Maryland cannot be done 
justice in the few lines of appreciation 
which I have included here. I would, 
however, like to share with all Members 
of the Senate a brief look at the total 
dedication of this man. I would, there- 
fore, like to request unanimous consent 
that that part of the program from 
Tuesday's luncheon enumerating some of 
the major accomplishments of Clarence 
Mitchell and describing his outstanding 
career be included at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WILLIAMS. As shown by this 
chronology, much has already been done. 
We now know, however, that much more 
needs to be done to further the cause of 
civil rights and individual dignity in this 
country. I know that I speak for many 
other Senators, in addition to myself, 
when I say that I look forward to con- 
tinuing our work with Clarence in the 
years ahead to complete the task which 
Clarence set out to do more than 30 years 
ago. 


CONGRESSIONAL RECORD — SENATE 


Exuiprr 1 


If the Founding Fathers of these United 
States made a mistake in framing the Con- 
stitution, it may have been in not providing 
for Clarence M. Mitchell, Jr.. the man who 
has earned the accolade as the Nation’s 101st 
U.S. Senator, in spite of the fact that he has 
never been elected to a public office. The 
Constitution originally provided, "The Sen- 
ate of the United States shall be composed of 
two Senators from each State, chosen by the 
legislature thereof, for six years; and each 
Senator shall have one vote.” 

Mitchell, a quiet but forceful lobbyist, 

ted no state, had no vote, and did 
not stand for election every six years, and 
yet, his impact on the U.S. Congress has been 
as great—or greater—than that of any mem- 
ber to serve in that august body since 1788. 
He is, in a sense, a specialized “senator” 
with a national constituency composed pri- 
marily of the poor, the hungry, the disen- 
franchised, the ill-housed, the uneducated, 
the Blacks and all those who seek that 
“equality” promised by the U.S, Constitu- 
tion. 

When he first came to Washington three 
decades ago, under President Franklin 
Roosevelt, he went to work for the Office of 
Production Management, U.S. Department of 
Labor, as Employment and Training Special- 
ist under Dr. Robert Weaver. This agency 
successively became the War Production 
Board and the War Manpower Commission. 
‘Then, as now, his presence was unobtrusive, 
but his impact was equally as dynamic. His 
assignment involved handling labor prob- 
lems which—to him, at least—meant spend- 
ing a great deal of time opening up defense 
jobs for Blacks and other minorities. 

He became Associate Director, then Direc- 
tor of Field Operations for the Fair Employ- 
ment Practices Committee (FEPC) created 
by Executive Order 9346 issued by President 
Roosevelt in 1943. 

After the war in June, 1946, Mitchell went 
to work for the National Association for the 
Advancement of Colored People (NAACP), 
assisting the late Walter White, NAACP 
Executive Secretary, who appointed him 
NAACP Labor Secretary. He held this post 
until he was named to his present job as 
Director of the NAACP Washington Bureau 
in 1950. 

As a civil rights lobbyist, Mitchell almost 
always found himself pitted against the con- 
servative and reactionary forces of the 
South who opposed the passage of any civil 
rights legislation. Ironically, he learned his 
formula for success from a Southerner— 
Lyndon Baines Johnson, the Senate Demo- 
cratic Leader who became the 36th President 
of the United States, Johnson once told him, 
“You get what you have the votes to get.” 

Armed with that advice and an irrevocable 
determination to reverse the tide of racism, 
he walked the halls of Congress, knocking 
on doors and talking to all who would listen. 
As time passed, more and more Members of 
Congress began to listen and slowly he began 
to make his mark on national legislation. He 
knew he had to crack the barriers erected by 
civil rights opponents—to “break the spirit 
of defeat” which surrounded efforts to enact 
civil rights legislation. And he went about 
the business of doing just that. 

Because of his quiet manner, Mitchell's 
important work escaped national public at- 
tention for more than a decade. In 1966, 
James Marlow, writing for the Associated 
Press, observed, “Most people tn this country, 
Negro or White, have never seen nor heard 
of Clarence Mitchell, a tall, husky, rather shy 
man who has led a completely dedicated life. 

“There can be few, if any, men alive who 
have worked longer or harder for civil rights 
and an end to racial discrimination and in- 
justice than this Negro with a soft voice and 
a great supply of self-control.” 

Two years later the Washington Post called 
Mitchell a “prime mover” in the struggle for 


January 29, 1976 


freedom. In a Sunday April 14, 1968, edi- 
torial, the Post observed: 

“The real heroes of legislative battles are 
often unseen and unsung. Too often the 
Kudos and hurrahs go to those who are most 
visible, while the prime movers go unpraised. 
A special salute is in order, we think, to 
Clarence Mitchell for the part he played in 
bringing the latest civil rights bill to enact- 
ment—and for the part he has played in 
the adoption of every civil rights measure for 
more than a decade past. Clarence Mitchell 
is the director of the Washington Bureau of 
the NAACP and the chief lobbyist for the 
Leadership Conference on Civil Rights. It 
was he who persisted, when others faltered 
in conviction, that a full-scale civil rights 
bill with a bona fide open housing provision 
could be enacted in this session of Congress. 
It was he whose faith in Congress and the 
American people steadfastly thwarted and 
denied failure. All Americans are in debt to 
him.” 

Like many great leaders, Mitchell could 
not be deterred from his goal of equality for 
all. He continued to fight for new legislation 
and the enforcement of laws already on the 
books. In July 1969, his efforts were recog- 
nized when he received the coveted Spingarn 
Medal from the NAACP. Fittingly, that award 
was presented in Jackson, Mississippi, a 
stronghold of massive resistance to the laws 
that he had helped enact. 

The Spingarn citation was presented to th: 
freedom fighter from Baltimore: 

“For his selfless devotion to the task of 
ending racial bias; 

“For his uncompromising rejection of rac- 
ism, white or black; 

“For his wisdom and tenacity in the pur- 
suit of just laws; 

“For his abiding faith in the democratic 
process as a means of achieving freedom and 
equality for all; and 

“For the pivotal role he has played in en- 
actment of civil rights legislation, particu- 
larly the Civil Rights Act of 1968, with Its 
fair housing fitle.” 

In accepting the award, Mitchell said that 
he has “spent most of my life hoping for and 
working for the right of all men to share in 
the blessings of our Constitution.” He called 
the Medal the “tie that binds me even more 
closely to some of the distinguished men and 
women who were given this honor in the 

” 


The January 12, 1969, edition of Potomac, 
a Sunday supplement of the Washington 
Post, dubbed Mitchell as the “10ist Senator 
of the United States,” a title that has been 
used affectionately ever since by those who 
wish to honor him. But the title is more than 
one of affection, for implicit in its use is a 
recognition of the myriad feats he has 
accomplished. 

Ciarence Mitchell spearheaded the sus- 
tained drive for the enactment of no less 
than five important civil rights bills between 
1957 and 1968. None of them bears his name, 
but all of them bear his mark. 

The 1957 Civil Rights Act which gave the 
Attorney General of the United States pow- 
ers to institute civil sults to protect the right 
to vote, established the Civil Rights Division 
of the Department of Justice, and the U.S. 
Civil Rights Commission; the 1964 law for- 
bidding discrimination in places of public 
accommodations and establishing an equal 
employment opportunity agency; the 1965 
Voting Rights Act banning literacy tests for 
five years and establishing the system of 
Federal Examiners to aid in voter registrá- 
tion; the 1968 Civil Rights Act which outlaws 
discrimination in the sale and rental of 
housing and also increases penalties against 
those who interfere with persons exercising 
their civil rights. 

Perhaps more than any other person, 
Mitchell has aptly earned his title as the 
“101st Senator of the United States.” 

All of his life, Clarence Mitchell has lived 
and worked upon the fact that, “I am an 
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American too ... This is my country.” Guid- 
ing Clarence is his strong belief in “the 
whole Constitution.” The foundation of his 
philosophy, in his words, “Once it has been 
established that certain wrongs exist, I think 
that it's useless to complain unless you in- 
tend to do something specific about them. I 
get weary of the repetition of the wrongs. 
You don’t continue to repeat them.” 

Of that very impelling philosophy, the late 
Whitney M. Young, Jr., wrote, “Sometime in 
the future, when historians look back at the 
civil rights movement, they'll pay a lot of 
attention to a man most Americans never 
heard of: 

CLARENCE M. MITCHELL, JR. 

“They'll write about demonstrations, the 
March on Washington and a lot of dramatic 
events that captured the headlines. But 
they'll also write about the major legislation 
that was passed, laws that gave Black citizens 
the legal rights denied them for so long. 

“And the story of how those laws came 
to be passed is also the story of Clarence 
Mitchell's tireless efforts as a one-man civil 
rights lobby in Washington. He's been so ef- 
fective that he has been called the 101st 
Senator.” 

The mystery of Clarence Mitchell's efec- 
tiveness is his acceptance of the role as the 
“inside man” of civil rights. Unlike the out- 
side men and women who supply the dra- 
matics, headlines and become nationally 
prominent, he chose to “Stay and close the 
deal.” 

The journalist, James Marlow wrote in 
1966, “There can be few, if any, men alive 
who have worked longer and harder for civil 
rights and an end to discrimination and in- 
Justice than this. ... Negro with a soft voice 
and a great supply of self-control .. . Tele- 
vision cameras seldom show him, news stories 
seldom mention him ... He has worked in- 
side. His efforts have been aimed at getting 
civil rights legislation through Congress, get- 
ting the Government to enforce legislation 
already on the books, banning discrimination 
in and out of Government. 

“This means working under the Capitol 
dome with members of Congress, with all 
that is involved in rounding up votes, con- 
sulting on bills to get them strong and effec- 
tive as he can; consulting with the Justice 
Department on legislation and enforcement; 
conferring with White House aids of the 
President on all the ramifications of civil 
rights . . , This is all work on the inside, out 
of public view ... If there had been no- 
Mitchell, he would have had to be invented.” 

In his drive for justice and equality for 
all people, Clarence Mitchell's contributions 
form an awesome record of accomplishments 
for his people. This chronological outline 
gives only the highlights. 


1933 


Following the eyewitness and coverage of 
two lynchings on the Eastern Shore of Mary- 
land, Mitchell first appeared before Congress 
in testimony on lynching. 

November, 1933—Convinced of the best 
avenue for addressing the ills of the times, he 
ran unsuccessfully for the Maryland legisla- 
ture. 

September, 1936—While a graduate student 
at the Atlanta University School of Social 
Work, he protested the segregated street cars 
in Atlanta, Georgia, and walked everywhere 
in the city, calling attention to those condi- 
tions. He single-handedly debated and chased 
a group of Ku Klux Klansmen away from an 
Atlanta church. 

January, 1938—While serving as the Ex- 
ecutive Director of the Minneapolis-St. Paul 
Urban League, Mitchell helped to end segre- 
gation in the fire department; increased and 
upgraded Blacks in the police department; 
forced the hiring of Black teachers in the 
public schools and the first Black nurses in 
the city’s hospital; instrumental in ending 
racial discrimination in the sale of auto lia- 
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bility insurance to Black truck drivers; and 
one of the first to seek from the Minnesota 
Legislature a state fair employment practice 
statute, 

February, 1942—Participated in the plan- 
ning and staging of the first proposed march 
on Washington by Blacks, which gave rise to 
the first federal Fair Employment Practices 
Committee, created by President Franklin D. 
Roosevelt, of which Mitchell was director. 

1950-1951—-Spearheaded an unprecedented 
lobbying and activist coalition among Blacks, 
organized labor and other minorities in sup- 
port of civil rights efforts, from which grew 
the Leadership Conference on Civil Rights, a 
federation of more than 100 organizations, 
associations and labor unions representing 
practically all races, creeds, religions, inter- 
ests and economic levels. 

September, 1953—Prevailed upon the U.S. 
Veterans Administration to end segregation 
in its hospitals and domiciliary facilities, He 
later accomplished the same feat with the 
Atomic Energy Commission's establishments 
in Kentucky and South Carolina. 

February, 1956—Desegregated the railroad 
station in Florence, South Carolina, after he 
was arrested and charged with resisting a 
police officer when he refused to use the 
“colored” entrance to an Atlantic Coast Line 
Depot. All charges were later dropped. 

July, 1956—Urged the Senate Education 
Committee to deny Federal funds to those 
states defying the 1954 Supreme Court Deci- 
sion on school desegregation. He charged that 
the Executive Branch under President Dwight 
D. Eisenhower had encouraged deflance by 
granting millions of dollars in Federal money 
for the construction of public schools from 
which Black children were excluded. 

April, 1957—Secured a promise from then- 
Senate Minority Leader William F. Know- 
land to lead a fight, if necessary, to break 
a filibuster on the House-passed civil rights 
bill. He termed the controversy over federal 
judiciary authority “a phony issue.” Then 
Senators Paul H. Douglas and Knowland 
devised a plan to bypass the Senate Judiciary 
Committee, headed by opposing Southerners. 
Sen, Knowland announced his intention to 
move on July 8, that the Senate “proceed 
to the consideration of HR 6127,” despite 
the Southerners’ opposition and the motion 
was agreed to on July 16, after eight days 
of debate. 

August, 1957—Culminated the lobbying 
efforts spearheaded by him which led to the 
passage of the Civil Rights Act of 1957 (HR 
6127-PL 85-315) . It was the first civil rights 
legislation passed by Congress since the post- 
Civil War Reconstruction period. The Act 
prohibited action to prevent persons from 
voting in federal elections and authorized 
the Attorney General to bring suit when a 
person was deprived of his voting rights. It 
also created a Civil Rights Commission and 
set up a Civil Rights Division in the Depart- 
ment of Justice. 

May, 1960—Played the major role in per- 
suading Congress to pass the Civil Rights 
Act of 1960 (HR 8601-PL 86-449). The Act 
strengthened the provisions of the 1957 Act 
for court enforcement of voting rights and 
required preservation of voting records. It 
aiso contained limited criminal penalty pro- 
visions relating to bombing and to obstruc- 
tion of federal court orders, aimed particu- 
larly at school desegregation orders. 

June 10, 1964—Provided the leadership for 
the strategy and its implementation and 
was the key figure in securing the votes for 
the historic roll call when the Senate im- 
posed cloture on debate, breaking the fili- 
buster on the House-passed civil rights bill. 
This was the first successful cloture vote 
against a civil rights filibuster since the 
adoption of Rule 22, in 1917, permitting 
cloture. That was only the sixth successful 
attempt for cloture on any issue. The vote 
was 71-29, two-thirds of the voting Senators. 

July 19, 1964—Solidified the large margin 
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of votes to pass the Civil Rights Act of 1964 
(HR 7152-PL 88-352) with the 73-27 roll 
call vote, following cloture. This Act pro- 
hibited discrimination in public accomoda- 
tions and in programs receiving federal as- 
sistance. Also, it prohibited discrimination 
by employers and unions and set up an 
Equal Opportunity Commission. Further, it 
strengthened enforcement of voting laws 
and desegregation of school and public fa- 
cilities, Supplying the essential support, the 
Amendment to the Voting Rights Act, per- 
mitting 18 year-olds to vote in all elections, 
effective January 1, 1971. The Supreme Court 
upheld the constitutionality of the 18-year- 
old vote law relating to federal elections, 
but held invalid as applied to state elections. 
With additional persuasion, the Constitu- 
tion Amendment was passed applying to fed- 
eral and state elections. Speedy ratification 
of the amendment came in order to avoid 
potential confusion in maintaining separate 
records on state elections. 

August, 1965—Once again, the skill of an 
effective lobbyist resulted in the passage of 
the Voting Rights Act 1965 (S 1564-PL 89- 
110). It authorized the Attorney General to 
appoint federal examiners to register voters 
in areas of extreme discrimination and it 
strengthened penalties for interference with 
voter rights, 

March 4, 1968—Realized the success of 
efforts that broke the filibuster begun on 
January 18, on the housing bill, scoring the 
second successful cloture vote out of 19 at- 
tempts on civil rights bills from the total 
of 42 cloture votes taken between the adop- 
tion of Rule 22 in 1917, and this vote in 
1968. 

April 11, 1968—Saw President Johnson sign 
into law the historic Civil Rights Act, known 
as the open housing bill (HR 2516-PL 
90-284), after once again prevailing upon 
the fairminded members of Congress. The 
House agreed to the amended Senate bill, 
passed by a roll call vote of 71-20, on 
March 11. It prohibits discrimination in the 
sale or rental of about 80 percent of all hous- 
ing. It also protects persons exercising speci- 
fied rights such as attending school or work- 
ing and civil rights workers urging others 
to exercise their rights. Included also are 
antiriot provisions. 

November 21, 1968—The success of the 
efforts as Legislative Chairman of the Lead- 
ership Conference on Civil Rights was 
realized when the U.S. Senate rejected 
(55-45), the nomination of Judge Clement F. 
Haynsworth for the Supreme Court. 

April 8, 1970—Again, determined and effec- 
tive efforts led to the rejection by the Senate 
(51-45) of the nomination of Judge G. 
Harold Carswell for the Supreme Court. 

July, 1970—Worked to have the 1965 Vot- 
ing Rights Act extended by Congress with 
some strengthening provisions for a period of 
five years. 

July, 1975—Again, fought off the odds and 
saw the 1965 Act extended for another seven 


The achievements of Clarence Mitchell are 
woven into practically every aspect of gov- 
ernment and legislative accomplishments in 
the area of civil rights and the fight for 
equality. 

Every American, regardless of race, creed, 
color or station in society, has been affected 
by his deeds and owes to him a great and 
everlasting debt. 

Because of his strong belief in broad coop- 
erative efforts, Mitchell touched thousands 
of people throughout the Nation and left his 
mark upon numerous accomplishments to- 
ward the elimination of injustices and in- 
stitutional racism, It is against the wishes of 
this humble and affable advocate and lobby- 
ist extraordinaire to credit him further with 
an extensive list of feats. But, it is for the 
sake of history, that we list these accom- 
Plishments by which Clarence M. Mitchell, 
Jr. shall always be known and identified. 
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Undeniably, these outstanding achievements 
are the result of his determination and per- 
sistence. 

“I believe that one should not give up pre- 
maturely,” he has said. “The very time you 
seem to be at the real low point in your ef- 
forts and the odds seem insurmountable 
that is often the time that you can win. In- 
terestingly enough, that seems to have been 
my experience here at the Bureau. Most of 
the time when people are inclined to say 
that this or that is impossible or we have 
been defeated, it is possible to discern some 
avenue to win or something that you can 
still do. That certainly is my experience in 
all of the civil rights legislation.” 

And certainly, that is so in all efforts to 
put right the wrong. All of this he did for his 
people .. . America. 


SECRETARY KISSINGER’S STATE- 
MENT ON ANGOLA 


Mr. GRIFFIN. Mr. President, earlier 
today Secretary of State Kissinger tes- 
tified before the Subcommittee on Afri- 
can Affairs of the Senate Foreign Rela- 
tions Committee. His subject was U.S. 
policy in Angola. 

I ask that a copy of the Secretary's 
prepared text be printed in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

TESTIMONY OF THE SECRETARY OF STATE BE- 

FORE THE SENATE SUBCOMMITTEE ON AFRICA, 

JANUARY 29, 1976 


Mr. Chairman, I appear before you not to 
score debating points in an abstract contest 
over Executive-Legislative prerogative. What 
faces us is a Congressional decision of po- 
tentially grave magnitude taken after the 
Executive Branch had complied with all legal 
requirements for the kind of operation in- 
volved in Angola and after eight Congres- 
sional committees had been briefed over 
twenty times. The issue is not “victory” of 
one branch over another. The issue is what 
constitutes a victory for the national in- 
terest. 

I welcome this opportunity to explain the 
global significance of what is now happening 
in Angola, the events that have brought 
us to this point, the United States’ objectives 
and the major consequences which can re- 
sult if we fail to pursue those objectives. 

The Soviet Union’s massive and unprece- 
dented intervention in the internal affairs of 
Africa—with nearly two hundred million dol- 
lars of arms, and its military technicians and 
advisors, with 11,000 Cuban combat troops, 
and with substantial sea and airlift and 
naval cover in adjacent waters—is a matter of 
urgent concern. Not only are the interests of 
the countries directly affected at stake but 
also the interests of all nations in preserving 
global stability—which is the precondition 
for all else mankind aspires to accomplish. 

In recent years the United States has 
sought to help build a new international or- 
der less tied to the traditional patterns of 
power balances. It was the United States 
which took the initiative in seeking to re- 
solve the most dangerous problems of our 
time by negotiation and cooperation rather 
than by force of arms. It was we who saw 
that the historical necessity of this period 
required a more stable relationship between 
the two nations that possess the capacity 
to destroy civilization, We have sought—and 
with some successes—to build more con- 
structive relations with the USSR across a 
broad range: to contain strategic arms, to 
institutionalize cooperation in economic, 
scientific and cultural fields, to reduce ten- 
sions in areas where our vital interests im- 
pinge on one another, and to ayoid destabiliz- 
ing confrontations in peripheral areas of the 
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globe—such as Angola. The classical pattern 
of accumulating marginal advantages must 
be overcome and mankind must build more 
constructive patterns if catastrophe is to be 
avoided, No one has been more dedicated 
than the President and I to working for these 
principles. 

But our efforts have been founded upon 
one fundamental reality: peace requires a 
sense of security and security depends upon 
some form of equilibrium between the great 
powers. And that equilibrium is impossible 
unless the United States remains both 
strong and determined to use its strength 
when required. This is our historic respon- 
sibility, for no other nation has the capacity 
to act in this way. While constantly seeking 
opportunities for conciliation, we need to 
demonstrate to potential adversaries that 
cooperation is the only rational alternative. 
Any other course will encourage the trends 
it seeks to accommodate; a challenge not 
met today will tempt far more dangerous 
crises tomorrow. 

If a continent such as Africa, only recent- 
ly freed from external oppression, can be 
made the arena for great power ambitions, 
if immense quantities of arms can affect far- 
off events, if large expeditionary forces can 
be transported at will to dominate virtually 
helpless peoples—then all we have hoped for 
in building a more stable and rational inter- 
national order is in jeopardy. 

The effort of the Soviet Union and Cuba 
to take unilateral advantage of a turbulent 
local situation where they have never had 
any historic interests is a willful, direct as- 
sault upon the recent constructive trends in 
US.-Soviet relations and our efforts to im- 
prove relations with Cuba. It is an attempt 
to take advantage of our continuing domestic 
division and self-torment. Those who have 
acted so recklessly must be made to see that 
their conduct is unacceptable. 

The history of the postwar period should 
give us pause. Military aggression, direct or 
indirect, has frequently been successfully 
dealt with, but never in the absenceof a lo- 
cal balance of forces, U.S. policy in Angola 
has sought to help friends achieve this bal- 
ance. Angola represents the first time since 
the aftermath of World War II that the 
Soviets have moved militarily at long dis- 
tances to impose a regime of their choice. It 
is the first time that U.S. has failed to re- 
spond to Soviet military moves outside their 
immediate orbit, And it is the first time that 
Congress has halted the Executive's action 
while it was in the process of meeting this 
kind of threat. 

Thus to claim that Angola is not an im- 
portant country or that the United States 
has no important interests there begs the 
principal question. The objectives which the 
United States has sought in Angola have 
not been aimed at defending, or acquiring 
intrinsic interests in that country. We are 
not opposing any particular faction. We 
could develop constructive relations with 
any Angolan government that derives from 
the will of the people. We have never been 
involved militarily in Angola. We are not so 
involved now. We do not seek to be so in- 
volved in the future. 

Our objective is clear and simple: to help 
those African countries and those groups 
within Angola that would resist external ag- 
gression by providing them with needed fi- 
nancial support, Those who we seek to assist 
are our friends; they share our hopes for 
negotiated solutions and for African self- 
determination. They played a larger role than 
the MPLA in striving toward Angolan inde- 
pendence. 

But our deeper concern is for global sta- 
bility. If the United States is seen to emas- 
culate itself in the face of massive, unprece- 
dented Soviet and Cuban intervention, what 
will be the perception of leaders around the 
world as they make decisions concerning their 
future security? 


January 29, 1976 


Will they feel they can proceed to develop 
their nations in an international climate 
which fosters cooperation and self-determi- 
nation? How will they adjust their conduct 
in the context of such events? And what 
conclusion will an unopposed superpower 
draw when the next opportunity for inter- 
vention beckons? 

America’s modest direct strategic and eco- 
nomic interests in Angola are not the central 
issue. The question is whether America still 
maintains the resolve to act responsibly as a 
great power—prepared to face a challenge 
when it arises, knowing that preventive ac- 
tion now may make unnecessary a more cost- 
ly response later. 

Let there be no mistake about it—the cul- 
prits in the tragedy that is now unfolding 
in Angola are the Soviet Union and its client 
State, Cuba, But I must note with some sad- 
ness that by its actions, the Congress has de- 
prived the President of indispensable flexi- 
bility in formulating a foreign policy which 
we believe to be in our national interest. 
And Congress has ignored the crucial truth 
that a stable relationship with the Soviet 
Union based on mutual restraint will be 
achieved only if Soviet lack of restraint car- 
ries the risk of counteraction. The conse- 
quences may well be far-reaching and sub- 
Stantially more painful than the course we 
have recommended, When one great power 
attempts to obtain special positions of in- 
fluence based on military interventions, the 
other power is sooner or later bound to act 
to offset this advantage in some other -place 
or manner. This will inevitably lead to a 
chain of action and reaction typical of other 
historic eras in which great powers maneu- 
vered for advantage, only to find themselves 
sooner or later embroiled in a major crisis, 
and often in open conflict. 

It is precisely this -pattern that must be 
broken—and that we wanted to break until 
stopped—if a lasting easing of tensions is to 
be achieved. And if it is not broken now 
we will face harder choices and higher costs 
in the future. $ 

It is in this context that we have framed 
our goals in Angola. Simply put, we wish to 
see; 

A ceasefire, ending the tragic bloodshed in 
that country; 

Withdrawal of outside forces; 
Cuban, and South African: 
Fagen ng of foreign military involvement; 

Nogotieations among the Angolan factions 

We are prepared to accept any solution 
that emerges from African efforts. And we 
are ready to offer economic assistance to the 
people of Angola when a legitimate govern- 
ment is established there. 

We have consistently advocated such a 
government representing all three factions 
in Angola. We have never opposed partici- 
pation by the Soviet-backed Popular Move- 
ment for the Liberation of Angola, the MPLA. 
What we do oppose is the massive Soviet and 
Cuban intervention and their expressed aim 
of denying the other two groups any part in 
governing the country. Our overriding goal 
has been to assure that Africans shape their 
own destiny and that traditional colonialism 
not be replaced by a more modern version 

For the U.S. to be found wanting as a 
credible friend, precisely at a time when 
moderate African states have clearly and re- 
peatedly expressed their hope that America 
provide the necessary balance to the Soviet 
Union and Cuba, will have a major impact on 
those countries on the continent of Africa 
which resisted all pressures and stuck by 
their position eyen after the Senate cut off 
aid; on our allies in other parts of the world 
who look to us for security; on other coun- 
tries that seek ties with us primarily because 
they see us as the guardian of international 
equilibrium, 


Soviet, 
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THE RECORD OF EVENTS IN ANGOLA 


Let me briefly recount the course of events 
that has led us to this point. 

In 1961, the United States declared its 
support for self-determination in Portugal's 
African territories, At the time, the National 
Front for the Liberation of Angola, FNLA, 
was a leading force in the struggle for An- 
golan independence. Looking to the future, 
we sought to develop a relationship with the 
FNLA through providing it some financial, 
non-military assistance. The USSR had al- 
ready established links with the Popular 
Movement for the Liberation of Angola, 
MPLA, through the Portuguese Communist 
Party. The MPLA began military action 
against the Portuguese in the mid-60's. The 
National Union for the Total Independence 
of Angola, UNITA, an offshoot of the FNLA, 
also began to fight on a small scale in the 
late 1960's. Although these various uncoor- 
dinated insurgency efforts caused consider- 
able difficulties for Portugal, they posed no 
serious military threat to the dominance of 
Portuguese military forces in Angola. 

However, the overthrow of the Portuguese 
government in April 1974 and the growing 
strength of the Portuguese Communist party 
apparently convinced Moscow that a “revo- 
lutionary situation” was developing in An- 
gola. The Soviet Union began to exploit this 
situation in the fall of 1974 through ship- 
ments of some arms and equipment to the 
MPLA. The United States received requests 
for support from other Angolan elements at 
that same time, but turned them down. 

The prospect of an independent Angola 
was clouded by the intense rivalry of the 
FNLA, MPLA and UNITA which had deyel- 
oped over the years. Concerned about the 
three factions’ failure to end their bitter 
quarrel, leaders of other African countries 
prevailed upon them to come together with 
Portugal and seek agreement. This effort led 
to the Alvor Accord of January 1975. Under 
its terms a transitional coalition government 
was to be established and charged with pre- 
paring for a peaceful turnover of power by 
integrating the military forces of the three 
movements, writing a constitution and or- 
ganizing an election to take place before 
independence, scheduled for November 11, 
1975. 

This was the moment, when Portugal was 
trying to organize a peaceful transition to 
independence, for the exercise of restraint 
by all outside parties. But the USSR and 
Portuguese Communists decided to put the 
MPLA in power in Angola through stepped- 
up shipments of arms. With this kind of 
encouragement, the MPLA had little incen- 
tive to fulfill the terms of the Alvor Accord 
which would have prevented it from domi- 
nating any future coalition government. 

It is no coincidence that major violence 
broke out in March 1975 when large ship- 
ments of Soviet arms began to arrive—thou- 
sands of infantry weapons, machine guns, 
bazookas and rockets, On March 23 the first 
of repeated military clashes between the 
MPLA and FNLA occurred. They increased 
in frequency in April, May and June, when 
deliveries of Communist arms and equip- 
ment, including mortars and armored ve- 
hicles, escalated by air and sea. In May, the 
MPLA forced the FNLA out of the areas 
north and east of Luanda and, in June, took 
effective control of Cabinda. On July 9 all- 
out civil war began when the MPLA attacked 
the FNLA and UNITA, driving both organi- 
zations out of Luanda, thereby ending the 
short-lived coalition government. By mid- 
July the military situation radically favored 
the MPLA. 

As the military position of the FNLA and 
UNITA deteriorated, the Governments of 
Zaire and Zambia grew more and more con- 
cerned about the implications for their own 
security. Those two countries turned to the 
U.S. for assistance in preventing the Soviet 
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Union and Cuba from imposing a solution 
in Angola, becoming a dominant infiuence 
in south-central Africa, and threatening the 
stability of the area. 

It was at this point that President Ford 
decided to respond to requests for help and to 
provide military assistance to the FNLA and 
UNITA forces through neighboring Black Af- 
rican countries. 

In August, intelligence reports indicated 
the presence of Soviet and Cuban military 
advisers, trainers and troops, including the 
first Cuban combat troops. If statements by 
Cuban leaders are to be believed, a large 
Cuban military training program began in 
Angola in June, and Cuban advisors were 
probably there before then, By September, 
the MPLA offensive had forced UNITA out 
of several major central and southern An- 
golan cities. It controlled most of the coast- 
line except for a strip in the far north, much 
of the south, and a wide belt running from 
Luanda to the Zaire border in the east. 

In early September the poorly equipped 
UNITA forces turned in desperation to South 
Africa for assistance against the MPLA, 
which was overrunning UNITA’s ethnic areas 
in the South. South Africa responded by 
sending in military equipment, and some 
military personnel—without consultation 
with the United States. 

The UNITA forces launched a successful 
counteroffensive which swept the MPLA out 
of the southern and most of the central part 
of Angola. In the north the FNLA also made 
significant advances. By Independence Day— 
November 1i—the MPLA controlled only the 
former colonial capital of Luanda and 9 nar- 
row belt across north-central Angola. 

In October massive increases in Soviet and 
Cuban military assistance began to arrive. 
More Cuban troops were ferried to Angola. 
Cuba inaugurated its own airlift of troops in 
late October. And the MPLA declared itself 
the Government of Angola, in violation of 
the Alvor Accord. 

In the hope of halting a dangerously 
escalating situation, the United States— 
using the leverage provided by our financial 
support—undertook a wide range of diplo- 
matic activity pointing toward a summit of 
the Organization for African Unity scheduled 
for January 1976. Starting in October we 
made several overtures to the Soviet Union, 
expressing our concern over the scale and 
purpose of thelr intervention. We offered to 
use our infiuence to bring about the cessa- 
tion of foreign military assistance and to en- 
courage an African solution if they would do 
the same. Their responses were evasive but 
not totally negative. 

We began to voice our concerns and our 
limited objectives publicly. Beginning with 
& speech in Detroit on November 24 we 
pointed out that Soviet continuation of an 
interventionist policy must inevitably 
threaten our other relationships, and that 
our sole objective was an African resolution 
of an African problem, The Administration 
undertook a new series of Congressional con- 
Sultations on the extent of our help to the 
Angolan factions resisting Soviet and Cuban 
aggression. I briefed the NATO foreign minis- 
ters and obtained significant understanding 
and support. Our diplomatic efforts with for- 
eign governments, especially African govern- 
ments, culminated with a mission by Assist- 
ant Secretary Schaufele to five African coun- 
tries and the despatch of letters from Presi- 
dent Ford to 32 African heads of state, as 
well as the Secretary General of the OAU, 
stating America’s policy. 

Throughout this period the U.S. principles 
for a solution to the Angolan tragedy were 
unambiguous and straight-forward: 

Angola is an African problem and should 
be left to Africans to solve; 

Foreign military involvement only esca- 
lates and prolongs the warfare there and 
should be ended; 
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OAU efforts to promote a ceasefire should 
be supported; 

The United States pursues no unilateral 
interests in Angola and is exclusively con- 
cerned with seeing the people of that coun- 
try live in peace, independence and well- 
being; 

Angola should be insulated from great 
power conflict. 

Our diplomacy was effective so long as we 
maintained the leverage of a possible mili- 

balance, African determination to op- 
pose Soviet and Cuban intervention was be- 
coming more and more evident. On Decem- 
ber 9, President Ford made a formal proposal 
to the Soviet Government through their 
Ambassador, Indeed, it appeared as if the 
Soviet Union had begun to take stock. They 
halted their airlift from December 9 until 
December 24, 

By mid-December we were hopeful that the 
OAU would provide a framework for elimi- 
nating the interference of outside powers 
by calling for an end to their intervention. 
At that point, the impact of our domestic 
debate overwhelmed the possibilities of di- 
plomacy, After the Senate vote to block any 
further aid to Angola, the Cubans more than 
doubled their forces and Soviet military aid 
was resumed on an even larger scale. The 
scope of Soviet-Cuban intervention increased 
drastically; the cooperativeness of Soviet 
diplomacy declined. 

The weight of Soviet aid and advisors and 
the massive Cuban expeditionary force began 
to tip the scales of battle in December. By 
this point most of the effective fighting for 
the MPLA was being done by Cubans. It was 
clear that the USSR, Cuba and the MPLA 
hoped to achieve a decisive military victory 
on the eve of th: Organization of African 
Unity’s extraordinary Summit Conference 
in Addis Ababa a few weeks ago. Yet not- 
withstanding their reverses, the FNLA/ 
UNITA forces still controlled about 70 per- 
cent of the territory and 70 percent of 
the population of Angola at the time of the 
Conference. An OAU reconciliation commis- 
sion, which had met earlier in 1975, took the 
position that none of the movements should 
be recognized as the Government of Angola, 
The commission called for a ceasefire and the 
formation of a government of national unity. 
Thus, those governments who recognized the 
MPLA were in violation of a decision of the 
OAU. 

At the January OAU Summit, 22 mem- 
bers of the OAU advocated recognition of the 
MPLA and condemnation of South Africa. 
But they were opposed, in an unusual dem- 
onstration of solidarity, by 22 other mem- 
bers who held out for a more balanced reso- 
lution, one that would include the follow- 
ing points: 

1, An immediate cease fire, 

2. Condemnation of South Africa and 
immediate withdrawal of all South African 
forces; 

3. Withdrawal of all foreign forces; 

4. An end to the supply of arms to all fac- 
tions; and 

5. Reconciliation of all factions with the 
aim of establishing a government of national 
unity. 

The United States regarded this program 
as reasonable and responsive to the facts of 
the situation. But the Soviet Union and 
Cuba urged MPLA supporters to refuse to 
accept this solution. The Summit ended 
in impasse. 


THE UNITED STATES POSITION 


This then is the significance of Angola and 
the record to date. In elaborating further the 
US. position, I want to respond directly to 
some of the issues raised in the current de- 
bate. 

Our principal objective has been to re- 
spond to an unprecedented application of 
Soviet power achieved in part through the 
expeditionary force of a client state. 
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During 1975 the Soviet Union is estimated 
to have contributed nearly $200 million 
worth of military assistance to Angola. This 
equals the entire amount of all military aid 
from all sources to sub-Saharan Africa in 
1974. 

Soviet arms have included infantry weap- 
ons, machine guns, bazookas, mortars and 
recoilless rifles, armored personnel carriers, 
heavy artillery, light and medium tanks, 
truck-mounted multitube rocket launchers, 
helicopters and light aircraft. There are un- 
confirmed reports that the Soviet Union will 
provide the MPLA with MIG-21 aircraft to 
be piloted by Cubans. 

A total of at least 46 flights of Soviet heavy 
and medium military transports have ferried 
Soviet military equipment from the USSR 
to Luanda and Congo-Brazzaville, while a 
steady stream of Soviet and Cuban aircraft 
has continued to bring Cuban troops across 
the Atlantic. Soviet naval involvements, 
clearly related to the Angolan event, have 
continued in West African waters for several 
weeks. 

The implications of Cuba’s unprecedented 
and massive intervention cannot be ignored. 
It is & geopolitical event of considerable 
significance. For the first time, Cuba has 
sent an expeditionary force to another na- 
tion on another continent. About 11,000 
Cuban military personnel have been sent to 
Angola. If allowed to proceed unchecked, 
this blatant power play cannot but carry 
with it far reaching implications—includ- 
ing the impact it will have on the attitudes 
and future conduct of the nations of this 
hemisphere. Indeed, friend and foe alike can- 
not fail to contrast the sending of a large 
Cuban expeditionary force with our appar- 
ent inability to provide even indirect finan- 
cial assistance. The failure of the United 
States to respond effectively will be regarded 
in many parts of the world as an indica- 
tion of our future determination to counter 
similar Communist interventions. 

We have been asked why we do not re- 
spond with other pressures on the Soviet 
Union, 

The first answer is that many of the links 
the Administration has tried to forge, such 
as trade and credit, which would have pro- 
vided incentives for restraint and levers for 
penalties have been precluded by earlier Con- 
gressional actions. But two other instruments 
have been suggested: Wheat sales and the 
Strategic Arms Limitation Talks. A mora- 
torium was placed on wheat sales for four 
months in 1975, To use this device every 
three months is to blunt it permanently. 
Above all, economic measures take too much 
time to affect a fast-moving situation like 
Angola; any longer term impact would be of 
little use to those immediately threatened 
We should also ponder whether we want to 
return to the situation, now prevented by the 
grain agreement, in which the USSR can 
capriciously enter and leave the U.S, grain 
trade. 

As for the Strategic Arms Limitation 
Talks, we have never considered these to be 
a favor which we grant to the Soviet Union, 
to be turned on and off according to the 
ebb and flow of our relations. The fact is that 
limiting the growth of nuclear arsenals is 
an overriding global problem that must be 
dealt with urgently for our own sake and 
for the sake of world peace. 

Still, we have made clear that a continua- 
tion of actions like those in Angola must 
threaten the entire web of Soviet-U\S. rela- 
tions. In this sense both negotiations and 
the overall relationship are in long-term 
jeopardy unless restraint is exercised. But 
there is no substitute for a local balance; 
indirect pressures can succeed only if rapid 
local victories are foreclosed. 

Have we really thought through the im- 
plications of our decisions? Do we really 
want the world to conclude that if the Soviet 
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Union chooses to intervene in a massive way, 
and if Cuban or other troops are used as an 
expeditionary force, the United States will 
not be able to muster the unity or resolve to 
provide even financial assistance to those 
who are threatened? Can those faced with 
such a threat without hope of assistance 
from us be expected to resist? Do we want 
our potential adversaries to conclude that, in 
the event of future challenges America’s 
internal divisions are likely to deprive us of 
even minimal leverage over developments 
of global significance? 

Our second objective is to help our friends 
in Black Africa who oppose Soviet and Cuban 
intervention. 

Only in recent years has Africa become 
free of great power rivalry; it must not once 
again become an arena in which the ambi- 
tions of outside forces are pursued. We have 
sought with our African friends to maintain 
a local balance of power so there can be no 
imposed solution that would deprive the 
Angolan people of the right to determine 
their own destiny. 

We are told that we need not concern our- 
selves because in the final analysis and at 
some indefinite date in the future, African 
nationalism will reassert itself and drive out 
foreign influence. Even were this to prove 
true, it still ignores the fact that govern- 
ments under pressure will be forced to yleld 
whenever a threat develops. Those who are 
threatened cannot afford to wait—they must 
decide whether to resist or to adjust. Advice 
in the verdict of history is a mockery to 
those who are concerned for the fate of their 
country today. History rarely helps those 
who do not help themselves. 

Some charge that we have acted in col- 
lusion with South Africa. This is untrue. We 
had no foreknowledge of South Africa's In- 
tentions, and in no way cooperated with it 
militarily. Nor do we view South African 
intervention more benevolently than we do 
the intervention of other outside powers. 
Indeed, we have formally proposed that the 
removal of outside forces begin with those 
of South Africa and have asked—in vain— 
for an indication of how soon thereafter 
Soviet and Cuban forces would be with- 
drawn. 

It is also claimed that because of our sup- 
port for the side which later felt itself com- 
pelled to seek the aid of South Africa, we 
have lost influence in Black Africa. One 
cannot generalize so easily about the percep- 
tions of the African people as the firm stand 
at Addis Ababa of 22 OAU members against 
OAU recognition of the MPLA should 
demonstrate. Behind this stand, which coin- 
cided with the U.S. position, was awareness 
that the MPLA represented only a minority 
of Angolans, and also a genuine apprehen- 
sion over Soviet and Cuban, as well as South 
African, intervention. Indeed it is our in- 
ability to support our African friends that 
will cost us influence in Africa. 

We are firmly convinced that, had there 
been no outside interference initiated by the 
Soviet Union, the Africans would have found 
their own solution. No single movement 
would have been strong enotigh to take over. 
The resulting solution would haye been more 
representative of the people of Angola than 
a government imposed by an outside power 
and representing only a minority faction. 

The outcome in Angola will have reper- 
cussions throughout Africa. The confidence 
of countries neighboring Angola—Zambia and 
Zaire—as well as other African countries, in 
the will and power of the U.S. will be severe- 
ly shaken if they see that the Soviet Union 
and Cuba are unopposed in their attempt 
to impose a regime of their choice on An- 
gola. They and others elsewhere may. well 
adjust their policies to what they consider 
to be the forces of the future. 

The means we have chosen have been 
limited and explained to Congress, 
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Our immediate objective was to provide 
leverage for diplomatic efforts to bring about 
@ just and peaceful solution. They were not 
conceived unilaterally by the United States; 
they represented support to friends who re- 
quested our financial assistance. 

We chose covert means hecause we wanted 
to keep our visibility to a minimum; we 
wanted the greatest possible opportunity for 
an African solution. We felt that overt as- 
sistance would elaborate a formal doctrine 
justifying great power intervention—aside 
from the technical issues such as in what 
budgetary category this aid should be given 
and how it could be reconciled with legis- 
lative restrictions against the transfer of US 
arms by recipients, The Angola situation is 
of a type in which diplomacy without lev- 
erage is impotent, yet direct military con- 
frontation would involve unnecessary risks. 
Thus it is precisely one of those grey areas 
where covert methods are crucial if we are 
to have any prospect of influencing certain 
events of potentially global importance. 

We chose a covert form of response with 
the greatest reluctance. But in doing so, we 
were determined to adhere to the highest 
standard of Executive-Legislative consulta- 
tion, Eight Congressional Committees were 
briefed on 24 separate occasions. We sought 
in these briefings to determine the wishes 
of Congress. While we do not claim that 
every member approyed our actions, we had 
no indication of basic opposition. 

Between July and December 1975, we dis- 
cussed the Angolan situation on numerous 
occasions with members of the foreign rela- 
tions committees and the appropriations 
committees of both Houses, and the commit- 
tees of both Houses that have CIA oversight 
responsibilities. The two committees investi- 
gating CIA activities—the Church Commit- 
tee and the Pike Committee—were also 
briefed, Altogether more than two dozen 
Senators, about 150 Congressmen and over 
100 staff members of both Houses were in- 
formed, I am attaching to my statement a 
list of all the briefings carried out. 

Mr, Chairman: 

Where are we now: 

We are told that by providing money and 
arms for Angola we are duplicating the mis- 
takes we made in Vietnam. Such an argu- 
ment confuses the expenditure of tens of 
millions of dollars with the commitment of 
U.S. troops. If we accept such a gross distor- 
tion of history—if we accept the claim that 
we can no longer do anything to aid our 
friends abroad because we will inevitably do 
too much—then the tragedy of Vietnam will 
indeed be monumental. We will have lost all 
ability to respond. to anything less than di- 
rect and substantial challenge. And having 
lost that ability we will eventually discover 
that by failing to respond at an early stage, 
our ultimate response will have to be greater, 
and the stakes will be higher. If we do not 
exercise our responsibilities to maintain the 
international balance, if Congress and the 
Executive are unable to act in concert when 
vital national interests are affected, then 
world security may well be seriously under- 
mined, 

Many of the members of this committee 
have expressed their general support for our 
policy of easing tensions with the Soviet 
Union. We, in the Executive Branch, are 
grateful for that support. But this process 
cannot be divided into those segments which 
the Soviets will honor, and those which we 
will allow them to ignore. What the United 
States does when confronted with a chal- 
lenge like Angola can be of great significance 
in shaping our future relationship with the 
Soviet Union. A demonstration of a lack of 
resolve could lead the Soviets to a great mis- 
calculation, thereby plunging us into a ma- 
jor confrontation which neither of us wants. 
Credibility determines, to a great degree, 
what a nation can accomplish without a re- 
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sort to force. And as credibility is reduced, 
the eventual need to resort to force increases. 
And in the end, we are all the losers. 

The United States must make it clear that 
Angola sets no precedent; this type of action 
will not be tolerated elsewhere. This must 
be demonstrated by both the Executive and 
the Congress—in our national interest and 
in the interest of world peace. 

To the Soviet Union and to Cuba, the Ad- 
ministration says: we will continue to make 
our case to the American public. We will not 
tolerate wanton disregard for the interests of 
others and for the cause of world peace. 

To the American people, the Administra- 
tion says: the time has come to put aside 
self-accusation, division, and guilt, Our own 
country’s safety and the progress of man- 
kind depend crucially upon a united and 
determined America. Today, as throughout 
our 200 years, the world looks to us to stand 
up for what is right. By virtue of our strength 
and values we are leaders in the defense of 
freedom: without us there can be neither 
security nor progress. 

To the Congress, the Administration says: 
whatever our past disagreements, let the 
Congress and the Executive now resolve to 
shape a cooperative relationship that will 
enable the United States to play a respon- 
sible international role. Both branches will 
have to do their share in restoring the kind 
of non-partisan support that has served our 
foreign policy so well in the past. On the 
issue of Angola, the Administration is now 
seriously considering overt financial aid and 
we will soon be consulting with the Con- 
gress on this possibility. But whatever that 
decision, let us work together with an ap- 
preciation of the larger interests involved, 
and with a sense of national responsibility. 
A United America cannot be ignored by our 
adversaries: together we will preserve the 
independence of those who face the prospect 
of oppression. Together we will hearten the 
friends of liberty and peace everywhere. 


ANGOLA—CONGRESSIONAL BRIEFINGS BY THE 
EXECUTIVE BRANCH 

Following is a list of Congressional brief- 
ings which the Executive Branch conducted 
with committees of Congress, individual 
members and other Congressional staff per- 
sons between July, 1975, and the end of the 
year: 

SENATE 

July 25: Two members of the Foreign Re- 
lations Committee and one staff aide briefed 
by the CIA. 

July 30: Three members of the Intelligence 
Operations Subcommittee of the Appro- 
priations Committee and two staff aides 
briefed by the CIA. 

August 4: Senator Dick Clark (African 
Affairs Subcommittee Chairman) briefed by 
the CIA. 

September 5: Three members of the In- 
telligence Operations Subcommittee of the 
Appropriations Committee and two staff 
aides briefed by the CIA, 

September 23: Four members of the CIA 
Subcommittee of the Armed Services Com- 
mittee and two staff aides briefed by the 
CIA. 

October 31: Six members of the Select 
Committee on Intelligence Operations and 
twenty staff aides briefed by the CIA. 

November 6: Nine members of the Foreign 
Relations Committee and three staff aides 
briefed by the CIA. 

December 1: Senator Clark briefed by 
Ingersoll, Schaufele and Mulcahy. 

December 4: Ten staff members of various 
committees briefed by Haverkamp, Andrew 
and Fugit of AF Bureau. 

December 8: Senator Clark briefed by 
Schaufele as a followup of the December 1 
briefing. 
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December 8: Two members of the Foreign 
Relations Committee and one staff aide 
briefed by the CIA. 

December 12: Four members of the CIA 
Subcommittee of the Armed Services Com- 
mittee and two staff aides briefed by the 
CIA. 

December 16: Two members of the Intel- 
ligence Operations Subcommittee of the Ap- 
propriations Committee and two staff aides 
briefed by the CIA. 

December 16: Ten members of the Sub- 
committee on Foreign Assistance & Economic 
Policy of the Foreign Relations Committee 
and several staff aides briefed by the CIA. 

December 16: Senator Strom Thurmond 
(Member of CIA Subcommittee of the Armed 
Services Committee) briefed by the CIA. 


HOUSE 


July 25: Three members of the Special 
Subcommittee on Intelligence of the Armed 
Services Committee and one staff aide briefed 
by the CIA. 

July 29: Thirteen members of the Defense 
Subcommittee of the Appropriations Com- 
mittee and two staff aides briefed by the 
CIA. 

July 31; Six members of the Subcommittee 
on Oversight of the Foreign Affairs Com- 
mittee and one staff aide briefed by the 
CIA. 

September 4: Five members of the Sub- 
committee on Oversight of the Foreign Af- 
fairs Committee and one staff aide briefed 
by the CIA. 

September 8: Four members of the Special 
Subcommittee on Intelligence of the Armed 
Services Committee and one staff member 
briefed by the CIA. 

October 6: Thirteen members of the De- 
fense Subcommittee of the Appropriations 
Committee and two staff aides briefed by the 
CIA. 

October 23: Eight members of the Select 
Committee on Intelligence and one staff aide 
briefed by the CIA. 

November 5: Mulcahy testified before the 
International Resources, Food and Energy 
Subcommittee of the Foreign Affairs Com- 
mittee. 

November 13: Congressman Charles Diggs 
and nine other Congressmen plus several staff 
aides informally briefed by Mulcahy. 

December 9: Thirteen members of the De- 
fense Subcommittee of the Appropriations 
Committee and three staff aides briefed by 
the CIA. 

December 9: Seven members of the Sub- 
committee on Oversight of the Foreign Affairs 
Committee and one staff aide briefed by the 
CIA. 

December 11: Six members of the Subcom- 
mittee on Military Affairs (Fascell Subcom- 
mittee) briefed by Mulcahy. 

December 12: Congressman Riegle briefed 
by Mulcahy. 

December 12: Five members of the Special 
Subcommittee on Intelligence of the Armed 
Services Committee and two staff aides 
briefed by the CIA. 

December 15: J. Daniel O'Flaherty, staffer 
for Congressman Harrington, briefed by Fugit 
AF/C. 

December 16: Representative Dale Milford 
(member of House Select Committee) briefed 
by the CIA. 

December 17: Mahon 
briefed Colby and Sisco. 

December 17; Congressman John Burton 
and others (unknown) briefed by Mulcahy. 

December 12: Mulcahy appeared before an 
informal group of twelve Representatives and 
35 staff aides. 

December 17: Congressional Leggett briefed 
by Colby. 

December 18: Closed Session of about 100 
Representatives briefed by Sisco and Mul- 
cahy. 

December 19: Members of the Black Cau- 
cus briefed by Sisco and Mulcahy. Tom 
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Doubleday of AF/C briefed 8 Congressional 
staffers in the period December 16 to Decem- 
ber 31. 


SOME SOLUTIONS TO THE GRAVE 
FAILURE IN HOUSING POLICY 


Mr. BAYH. Mr. President, housing, 
more than any other sector of the econ- 
omy, has suffered during the current re- 
cession. The housing slump began before 
the broader recession, went deeper than 
the economy overall, and responded more 
slowly in the weak recovery. Moreover, 
inflation in housing costs is such that 
the expectations of American families 
with respect to the sort of housing they 
can afford—whether renting or buying— 
are constantly being eroded. 

The reality of housing inflation calls 
into question a basic assumption about 
our society; namely, that we as a nation 
are over time growing more prosperous. 
The fact is that in recent years the pro- 
portion of American families that can 
afford to buy homes has been diminish- 
ing. 

In 1972, one-third of the Nation’s 
households could afford to purchase a 
median-priced house. In 1975, an income 
of $20,000 was needed to qualify for a 
conventional mortgage on a median- 
priced new home; only one-fifth of the 
families in the country had this much 
income. This trend must be reversed. The 
obvious implications are intolerable. 

For the millions of households who 
because of the size of their incomes must 
rent, rather than buy, the proportion of 
their incomes which they must spend on 
rent is constantly increasing. In 1960, 
according to the Census of Housing, the 
median proportion of income spent on 
rent fell in the 15-19 percent range. 

In 1973, the proportion had risen to 
20 to 24 percent. The Census of Housing 
shows only the numbers of households 
within given rent-to-income ranges. 
Spiraling inflation in rental costs is due 
to increases in the cost of maintenance, 
construction and mortgage costs, and 
most importantly rising utility charges. 
We must address ourselves to this prob- 
lem. 

Ironically, in the midst of a major 
housing slump, the Nixon and Ford ad- 
ministrations have relied almost exclu- 
sively on restrictive monetary policy to 
fight inflation. This policy pursued by 
the Federal Reserve Board with the 
blessing of the Republicans has com- 
pounded the rise in mortgage interest 
rates due to inflation. In theory, restric- 
tive monetary policy is said to be non- 
selective; in fact, the high mortgage in- 
terest rates stemming from such policy 
have resulted in selective credit alloca- 
tion to the detriment of the housing 
market.’ 

For families trying to purchase a home, 
even a small increase in interest rates 
means a substantial increase in monthly 
mortgage payments. Many families are 


‘For my understanding of the degree to 
which this is true, I am indebted to an arti- 
cle by Henry B. Schechter, director of the 
AFL-CIO Department of Urban Affairs, which 
appeared in the January, 1975, issue of the 
AFL-CIO American Federationist. 
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foreclosed from the market because they 
cannot qualify for loans under lenders’ 
loan-to-income criteria. As a result, 
housing repeatedly bears a dispropor- 
tionate share of the burden of reduction 
in economic activity through credit re- 
striction. 

The Republican administrations have 
further compounded the impact of reces- 
sion and inflation on housing by cutting 
back on Government housing programs. 
Congress has repeatedly authorized and 
appropriated money for housing pro- 
grams, and the executive branch has 
avoided spending it through illegal im- 
poundments, the delaying tactic of de- 
ferrals and rescissions which Congress 
has predictably defeated, and adminis- 
trative delay. 

A recent example of this phenomenon 
involves the housing programs run by 
the Farmers Home Administration. Fm 
HA runs two extremely successful rural 
housing programs, one which provides 
direct loans for homeownership—section 
502—and another which provides assist- 
ance for rental housing—section 515. 
These programs are to a large extent 
self-financed. FmHA borrows the money 
on the open market and loans it out. The 
loans from the Government are repaid 
by the programs’ participants, and 
FmHA pays off its obligations. 

The foreclosure rates in the rural 
housing programs are remarkably low: 
As of December 31, 1974—the most re- 
cent date for which figures are avail- 
able—the foreclosure rate in the 502 pro- 
gram was 0.8 percent; the rate in the 515 
program was 0.4 percent. These figures 
compare favorably with the foreclosure 
rate in the HUD-administered section 
235 homeownership program of 15.3 per- 
cent—as of June 30, 1975, Although the 
FmHA programs have received little pub- 
licity, they comprise the largest and most 
viable Government housing program at 
the present time. 

The annual agriculture appropriations 
bill for fiscal 1976 empowered FmHA to 
extend $2.7 billion in loans under the 
rural housing programs. The demand for 
loans was so great that by November—7 
months before the close of the fiscal 
year—FmHA was forced to call a halt to 
the section 502 homeownership program 
for lack of funds. 

Believing that increased obligational 
authority would produce not only needed 
access to mortgage credit for rural fam- 
ilies, but also jobs in the depressed con- 
struction industry, I offered an amend- 
ment to the agriculture chapter of the 
first supplemental appropriations bill 
for fiscal 1976 to increase FmHA loan 
authority by $500 million. With the 
assistance of the senior Senator from 
Maryland (Mr. Marzias) and the junior 
Senator from South Carolina (Mr. Hot- 
LINGS), my amendment was accepted by 
the full Appropriations Committee, by 
the conference committee, and enthusi- 
astically endorsed by Members of both 
Houses when the conference report was 
voted on in December. 

Today—more than 1 month later, the 
Office of Management and Budget has 
still not released these desperately 
needed funds. Because of the delay, I was 
impelled to call on my colleagues in the 
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Senate to join with me in urging the 
administration to release the funds im- 
mediately. On January 16, 1976, my let- 
ter cosigned by 44 of my colleagues was 
delivered to Director James T. Lynn at 
OMB calling for release of the FmHA 
money. Despite this, the Congress on 
January 23, 1976, received formal notice 
that the President is attempting to 
rescind the FmHA supplemental appro- 
priation. I am confident that Congress 
will not agree to the rescission request; 
but meanwhile a further 45-day mora- 
torium will cripple the rural housing 
program. 

This is but the most recent example 
in a string of decisions by the Republican 
administrations which have gutted Gov- 
ernment housing programs. The pattern 
was set with President Nixon’s impound- 
ment in January 1973, of funds for all 
subsidized housing programs, both rural 
and urban. This impoundment became 
the subject of many law suits, including 
one by the General Accounting Office 
about section 235 homeownership funds. 
The GAO suit was settled, and HUD has 
recently released the 235 money and an- 
nounced resumption of the program after 
a 3-year hiatus. The litigation over 
administration refusal to spend money 
appropriated by Congress for housing 
programs ultimately contributed to en- 
actment of the Congressional Budget and 
Impoundment Control Act of 1974. De- 
spite passage of the act, litigation in 
this area continues, and many feel the 
Impoundment Act itself needs to be 
strengthened. 

Not surprisingly, given the monetary 
and fiscal policies of the last two admin- 
istrations, housing starts last year fell 
to a 29-year low, and unemployment in 
the construction industry is almost twice 
the national average—16.2 percent in 
December 1975. Furthermore, between 
January and October of 1975, 1,988 con- 
struction firms failed. These firms had 
total liabilities of $592,883,000. 

The targets for construction and re- 
habilitation of units established by the 
1968 Housing Act have been effectively 
abandoned. The 1968 act called for 2.6 
million units to be added to the housing 
stock per year; 2.4 million units were 
started in the peak year of 1972, In 1975, 
starts fell to 1.17 million. 

The decline in new construction starts 
under the major federally subsidized 
housing programs designed to provide 
more adequate housing for lower- and 
low-income households has been particu- 
larly severe. The year 1972 marked a 
peak in both privately owned starts and 
starts under Federal housing programs. 
Private starts in 1975 were only one half 
of those in the peak year of 1972. But a 
comparison of federally subsidized starts 
reveals that the subsidized programs 
fared even worse with only one-third as 
many starts in 1975 as in 1972. The par- 
ticular severity of the decline in subsi- 
dized starts reflects the decision of the 
Republican administrations to curtail 
Government spending for housing pro- 
grams. 

The condition of the housing market 
with its rampant inflation, deepening re- 
cession, and extremely high unemploy- 
ment rate is an especially severe micro- 
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cosm of our economic crisis. The prob- 
lems of rising inflation in housing costs 
and of ever shrinking expectations as to 
what is affordable shelter face all but 
the very rich. The situation is critical, 
and it is time we figured out what to do 
about it. 


PROPOSED HOUSING POLICY 


A balanced housing policy must dis- 
tinguish at the outset between those pol- 
icy areas which affect the housing sector 
in general and those policy questions 
which concern the special problems of 
lower- and low-income households. 

For this reason, I will address myself 
first to two broad issues which are criti- 
cal to the housing problems of middle- 
class American families: Monetary pol- 
icy and the restructuring of financial in- 
stitutions. I will then turn my attention 
to those housing programs which are spe- 
cifically intended to improve the quality 
of housing available to lower-income 
families. 

MONETARY POLICY 


The single most important thing which 
could be done to bring mortgage interest 
rates down is for the Federal Reserve 
Board to relax its tight monetary poli- 
cies. The Federal Reserve Board, through 
its open market operations, and its au- 
thority to set reserve requirements and 
the discount rate, influences interest 
rates and the availability of money and 
credit in the economy. By manipulating 
these mechanisms to increase the 
amount of money in the economy, the 
Fed could act to lower mortgage interest 
rates. 

The Fed operates in the stratosphere 
of macroeconomics, wrapped in mystery, 
and cloaked in technical economic jar- 
gon. I do not believe monetary policy 
should be developed in secret and kept 
hidden from the people of this country. 
I cosponsored legislation enacted by this 
Congress which requires the Chairman 
of the Federal Reserve Board to report 
to Congress on the Fed’s monetary poli- 
cies, but more needs to be done. 

Housing is a perfect example of an 
area in which no amount of legislation 
by Congress with respect to fiscal policy 
can overcome the effects of monetary 
policy as determined by the Federal Re- 
serve. We must coordinate monetary 
policy with fiscal policy. We must bring 
the Fed into the public realm and make 
it more responsive to the major con- 
stituencies of American society. This is 
the most important thing we can do to 
bring down the cost of getting a mort- 
gage to a point where howeownership 
becomes an option for more than the 
most affluent American families. 

RESTRUCTURING FINANCIAL INSTITUTIONS 


One of the reasons the current depres- 
sion in the housing market is more 
severe than that in the economy as a 
whole is because of the peculiar struc- 
ture of the financial institutions in this 
country. This is an immensely com- 
plicated subject, and there is much dis- 
agreement as to what should be done. 
It is generally agreed, however, that the 
present institutional framework tends to 
aggravate instability of the housing fi- 
nance market in inflationary times. We 
must take cautious, deliberate steps, one 
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at a time, to restructure our financial 
institutions to minimize instability and 
to strengthen the commitment of our 
resources to housing. 

Financing for the housing industry is 
largely the province of specialized de- 
pository institutions: Savings and loans 
and mutual savings banks. The thrift 
institutions have served us well over the 
years in carrying out this important 
function. But by removing restrictions 
which have limited their ability to per- 
form this task and by giving them 
greater flexibility we can improve on the 
present situation. 

Thrift institutions are required to in- 
vest a large proportion of their deposits 
in mortgages and are permitted by 
regulation Q—which sets ceilings on 
interest paid on deposits—to pay a higher 
interest rate than commercial banks. 
In theory, regulation Q is intended to 
encourage saving in thrift institutions 
and to prevent ‘‘disintermediation.” Dis- 
intermediation, an awkward word which 
seems to have found a permanent place 
in our vocabulary, means the withdrawal 
of funds from thrift institutions and 
their investment elsewhere. In fact, 
regulation Q has not prevented disinter- 
mediation because large, sophisticated 
depositors remove their funds anyway 
and turn to more attractive investments 
such as large denomination treasury bills 
and money market mutual funds. As a 
result, regulation Q has worked mostly to 
prevent small investors from receiving 
the same return on their savings as that 
available to large investors. 

One logical response to this situation 
would be to restructure our financial in- 
stitutions to allow interest rates on de- 
posits in thrift institutions to rise to the 
level available elsewhere and thereby 
guarantee a fairer rate of return to small 
depositors. But any move in this direc- 
tion must be accompanied by measures 
designed to insure that mortgage credit 
will be plentiful. Subsidies to insure in- 
vestment in housing must be sufficient to 
make up for the removal of restrictions 
which were intended to do the same 
thing, but which have had unintended 
negative consequences. 

I am impressed with the concern ex- 
pressed by those students of the housing 
market who contend that the only way 
to guarantee funds for such socially im- 
portant areas of the economy as housing 
is through mandatory selective credit al- 
location. But on balance, I am more in- 
clined to move in the direction of pro- 
posals which allocate credit through 
incentives rather than directives. 

One approach would be legislation to 
restructure financial institutions and do 
away with the artificial distinctions be- 
tween commercial and thrift institutions. 
Regulation Q would be phased out grad- 
ually over time, as we provide other pro- 
tections for S. & L.’s and insure an ade- 
quate supply of mortgage money. Thrift 
institutions would be permitted to ex- 
pand the range of services offered to 
their customers and to diversify their 
investments. The flow of money into 
mortgages could then be encouraged by 
first, mortgage interest tax credits; sec- 
ond, subsidized loans by the Federal 
Home Loan Bank Board to mortgage 
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lenders; third, mortgage reserve credits; 
and fourth, a form of Federal Govern- 
ment insurance to protect mortgage lend- 
ers against increases in short-term in- 
terest rates. 

GOVERNMENT HOUSING PROGRAMS 


Before turning my attention to Gov- 
ernment programs designed to improve 
housing opportunities for lower-income 
families, I want to set the discussion in 
context with a few brief remarks about 
the biggest Government housing pro- 
gram of all: the subsidy for homeowner- 
ship provided by the tax code. 

The Internal Revenue Code permits 
taxpayers to deduct from their gross in- 
come mortgage interest payments and 
local property taxes. The estimated cost 
of this tax expenditure for the 1975 tax 
year is $10 billion. While this is costly, 
there is reason to believe the absence of 
such deductions would prevent an even 
larger number of middle-income families 
from owning their own homes. 

Fiscal policy includes both Government 
spending and measures which determine 
revenues to the Government. The 1975 
appropriation for the principal Govern- 
ment housing programs for low- and 
lower-income families was $3.3 billion. 
There is much public discussion of the 
enormity of Federal programs designed to 
aid the poor, but a comparative look at 
fiscal policy as it relates to housing for 
the poor and for the middle class reveals 
that in fact the bulk of Government fis- 
cal policy in the area is directed to the 
benefit of the middle class. 

Less than 8 percent of the tax subsidy 
for homeownership goces to taxpayers 
with incomes of less than $10,000; the 


sAn important contribution to the dis- 
cussion in this area has been made by the 
work of the House Committee on Banking, 
Currency and Housing, under the chairman- 
ship of the Representative from Wisconsin 
(Mr. Reuss); see the Discussion Principles 
Concerning Role of Our Financial Institu- 
tions in the National Economy, Cong. Rec. at 
H. 10787 (Nov. 6, 1975), and volume I of 
Financial Institutions and the Nation’s Econ- 
omy (FINE): A Compendium of Papers Pre- 
pared for the FINE Study, Committee Print 
for the House Committee on Banking, Cur- 
rency and Housing, 94th Cong., Ist Sess. 


Sec. 235 homeownership mortgage subsidy 
Sec. 236 rental assistance mortgage subsidy. 
Low-rent public housing... 
Rent supplementt N 

Sec. 502 FmHA... 
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largest tax savings go to those with the 
very highest incomes. The following 
table, based on information for the 1972 
tax year supplied by the Congressional 
Budget Office, shows the average size of 
tax savings achieved by households in 
various income groups by claiming item- 
ized deductions for mortgage interest 
payments and local property taxes. 


Num- 

ber of 

Reve- tax- 
hue lost payers 
(billions) (millions) 


Aver- 
age 

tax sav- 
ing 


Income range: 
$15,000-$20,000 
$20,000-$30,000 
$30,006-$50,000 
$50,000-$100,000 
$100,000 and 

over 


$244 
$424 
$729 
$1,267 


$2,289 


These comments are only by way of 
preamble to my discussion of those Gov- 
ernment housing programs designed to 
benefit lower-income families, for cer- 
tainly housing programs for the poor 
should not be evaluated without atten- 
tion to the tax expenditures designed to 
encourage homeownership. While this in- 
direct housing subsidy for the middle 
class is necessary and desirable, we must 
remember that the poor are no less de- 
serving of Federal housing assistance 
than those in better financial positions. 

In the 1960’s, the principal housing 
programs were the low-rent public hous- 
ing and rent supplement programs— 
which served low-income families—and 
the mortgage interest subsidy programs 
administered by HUD and the Depart- 
ment of Agriculture—which served 
lower-income families. I have noted the 
efforts to impose a moratorium on funds 
for these programs instituted by the 
Nixon administration in the beginning 
of 1973 and pursued more recently by 
President Ford. The two-thirds drop in 
subsidized starts in 3 years has resulted 
directly from this ill-advised policy. 

The following table prepared by the 
Congressional Research Service of the 
Library of Congress shows the number 
of subsidized starts under the major 
Government housing programs for 1972, 
1974, and the first 10-months of 1975: 


January- 
October 
1975 


2 FmHA figures are only available on a fiscal year basis. Other figures in this table are for calendar years. FmHA 
breakdown not available for fiscal 1972, but in fiscal 1973 there were 45,003 units. 


The most important thing which can 
be done to improve the housing op- 
portunities of low- and lower-income 
families is for the executive branch to 
implement vigorously the housing pro- 
grams which have been authorized by 
Congress. The tactics of obstruction and 
delay utilized by the Nixon and Ford 
administrations must be replaced with a 
willingness to administer housing policy. 
The problem is not that we do not have 
a set of workable housing programs. The 


problem is not that Congress has not ap- 
propriated funds to implement Federal 
housing programs. The problem is that 
the last two Republican Presidents have 
chosen not to administer our housing 
programs. The housing crisis facing low- 
er-income Americans can only be alle- 
viated by the implementation of existing 
housing programs. 
SECTION 8 

Under the Republican administra- 

tions, the Department of Housing and 
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Urban Development has turned away 
from the construction-oriented subsidies 
of the 1960's to the housing assistance 
program authorized by section 8 of the 
Housing and Community Development 
Act of 1974. Rather than the below- 
market interest rates used by section 236 
to stimulate construction of new rental 
units, section 8 pays landlords the dif- 
ference between the fair market rent for 
the area as established by HUD and 25 
percent of the assisted household’s gross 
income. 

To the extent that section 8 permits 
use of existing units and rehabilitated 
units, it may provide a useful tool to 
promote restoration and preservation of 
older urban neighborhoods. Rehabilita- 
tion of existing housing units can be a 
quicker and more economical answer to 
certain of our housing problems than 
new construction. Hopefully section 8 
will make it economically profitable for 
private landlords to rehabilitate and to 
operate standard rental housing in pres- 
ently declining inner-city areas. 

When used for construction of new 
rental units, section 8 is intended to work 
in the following way. HUD enters into 
a contract with a developer for a maxi- 
mum term of 20 years to provide housing 
assistance payments on a given number 
of units in a new rental development. 
But this presents a major problem; if 
the program is to generate any substan- 
tial amount of new units, the statutory 
limitation of the program’s contracts 
with landlords to 20 years must be 
changed to 40 years, so that the period 
of the subsidy will match the 40-year 
duration of a standard mortgage on such 
property. 

The failure of the section 8 program 
to generate any but token new construc- 
tion thus far may be excused by the 
short time the HUD guidelines have been 
in place. However, the current state of 
mortgage finance makes it unlikely that 
the program will generate much new con- 
struction in the near future. Hopefully 
the recent release of $3 billion in GNMA 
tandem plan funds for multi-family 
housing will help to stimulate section 8 
construction. 

LOW-RENT PUBLIC HOUSING 


Section 8 is thus far a new and un- 
tested mechanism. Until it is proven suc- 
cessful I do not believe we should rely 
on it so exclusively as has HUD under 
Secretary Carla A. Hills. Rather we 
should continue to make use of older 
housing programs which have proven 
themselves useful over the years. For 
example, the low-rent public housing 
program—the “traditional” public hous- 
ing program—has in the last 40 years 
provided an enormous volume of housing 
units to the very poorest families in the 
country. Public housing need not and 
does not always come in the form of high- 
rise ghettos. Construction of new public 
housing in small clusters of units can 
be done on scattered sites to avoid ghetto- 
like concentrations of very poor families. 

Until we know that private landlords 
with the help of section 8 can provide 
increased housing opportunities to large 
numbers of poor families, we should not 
discontinue the time-tested public hous- 
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ing program. HUD reports that thus far 
localities have been authorized to pro- 
ceed with 127,000 section 8 units. But to 
date there are at best only a thousand 
families actually occupying units under 
the program, and these families are 
housed in previously existing units. On 
the other hand, there are approximately 
one million households living in tradi- 
tional public housing. 

New construction under Government 
housing programs should be used to fur- 
ther housing goals which would not 
otherwise be achieved if we relied ex- 
clusively on the private market. For in- 
stance, it is unlikely that sufficient large 
units would be produced by the private 
market to house the number of large, 
low-income families desperately in need 
of better housing. These units should be 
built under the low-rent public housing 
program. New construction under sec- 
tion 8 should also be used to permit 
greater integration. The housing assist- 
ance plans provided for in the 1974 Act 
have the potential to foster integration 
if used by an administration committed 
to equal housing opportunities for all. 

One of Congress’ primary goals in en- 
acting the Housing Act of 1936, which 
first authorized the low-rent public hous- 
ing program, was the production of jobs. 
Today, just as during the Depression of 
the 1930's, there is a dual need to pro- 
duce more housing and to put people 
back to work. In the HUD appropriations 
bill for fiscal 1976 (P.L. 94-116), Con- 
gress earmarked $50 million for the con- 
struction of new low-rent public hous- 
ing. Fifty million dollars does not seem 
to me to be an unreasonable amount of 
money to spend on new construction of 
much needed public housing for low-in- 
come families. This construction would 
have put large numbers of people back 
to work. But revealing its insensitivity 
to both the housing problems of the very 
poor and the problem of unemployment, 
the present administration has an- 
nounced that rather than use the money 
for the construction of new public hous- 
ing, it will use the $50 million to bail out 
the special risk insurance fund. HUD 
has decided to use this money to finance 
the sale to public housing authorities of 
rental properties now in the hands of the 
Federal Government because of defaults 
on federally insured mortgages. This 
decision by the Ford administration 
ignores the intent of Congress to use the 
funds for new construction. 

HOUSING ALLOWANCES 


At about the same time it suspended 
the major Federal housing programs, 
the Nixon administration published a 
tract entitled “Housing in the 1970's,” 
which set forth their criticisms of the 
1960’s programs. These criticisms were 
that the programs were inefficient be- 
cause they were of less value to recipients 
than they cost the Government and that 
they provided a large subsidy to a frac- 
tion of the eligible population and noth- 
ing to those not chosen to participate. 
These criticisms are in fact as true of the 
section 8 program as they were of pre- 
viously enacted legislation. 

The only sort of housing program 
which cannot be criticized on grounds 
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of inefficiency and horizontal inequity is 
a universal housing allowance scheme. 
The Government is presently conducting 
a $200 million experimental housing al- 
lowance program in 12 cities around the 
country. It should also be noted that with 
respect to its use with existing housing, 
section 8 operates much like a housing 
allowance. 

While the results of the housing allow- 
ance experiment will be of enormous in- 
terest to us all, my ultimate judgment 
on housing allowances will be shaped pri- 
marily by how much such a program will 
cost and how it would be coordinated with 
a national income maintenance program. 
The available estimates indicate that 
like other programs which attempt to re- 
dress the significant disparities in in- 
come in our country, a universal housing 
allowance program would cost an enor- 
mous amount of money—well in excess 
of $6 billion annually. Given the cost of 
the other social programs competing for 
our limited budget resources, such as na- 
tional health insurance, we must be 
realistic about the prospects for a hous- 
ing allowance program in the near fu- 
ture. 

SECTION 235 

Secretary Hills has recently announced 
the resumption of the 235 homeowner- 
ship program under new guidelines 
which target the program’s benefits on 
a higher-income group than was eligible 
before the Nixon suspension of the pro- 
gram. Analysis of the new guidelines in- 
dicates that the income group served will 
probably be even higher than anticipated 
by the Secretary. To the extent that re- 
sumption of the program will provide 
needed stimulus to the housing construc- 
tion industry, I support the program. 

SECTION 202 


Section 202 of the 1959 Housing Act 
established a direct loan program de- 
signed to promote construction of elderly 
housing by nonprofit sponsors. This pro- 
gram was terminated by the Republicans, 
and no units have been started under 
it since 1972. The termination of the 
section 202 program was recently held 
to be an illegal impoundment by a Fed- 
eral judge. 

The 1974 Housing Act contained an 
amended version of the 202 program 
which the administration appears to be 
in the process of implementing, although 
not a penny has yet been committed. In 
a recent 2-month period HUD received 
1,456 project applications for an excess 
of 250,000 units. The 202 funds currently 
available will only support 12,000 to 
15,000 units. I believe that section 202 
is a good program. It was never touched 
by the scandals which ravaged the Gov- 
ernment programs which relied upon in- 
volvement of private, profitmaking de- 
velopers. The funding for this program 
should be increased. 

REHABILITATION 


Recently we have seen a dangerous 
pattern whereby neighborhoods are used 
up and then abandoned. Basically sound 
housing is allowed to decline below the 
level of decency, and then vast resources 
are allocated to building new outlying 
communities. Middle-class Americans are 
writing off entire cities. It is like the cut 
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and burn agriculture of the frontier, ex- 
cept that millions of people left behind 
by inadequate incomes or racial discrim- 
ination must find a way to live on the 
played out lands. 

Our society is not so rich in resources, 
land, energy, and capital that it can af- 
ford this reckless and destructive pattern 
of urban development. We must find poli- 
cies to build up the housing and cultural 
assets of our still viable city neighbor- 
hoods. 

Housing legislation in the 1960's, pro- 
vided strong incentives for rehabilitation 
investment in the most depressed urban 
areas. 

But total rehabilitation is very expen- 
sive, and in many cases it proved to be 
too weak a single tool to reverse the 
dynamics of central city slum conditions. 

Rehabilitation funds should be di- 
rected to those neighborhoods where 
housing has not declined so completely 
and where it can be rehabilitated for 
much lower costs and with substantial 
personal involvement: and work by 
owner-occupiers of private homes and 
small rental units. Congress has appro- 
priated money for such efforts in the 312 
rehab program, but the Ford adminis- 
tration has refused to spend this money. 

The administration argues that cities 
can use their community development 
block grants for rehab purposes if they 
wish. But what of those cities which do 
not choose to do so? The administration’s 
theoretical commitment to the block 
grant or special revenue sharing con- 
cept cannot excuse a failure of Federal 
leadership and direction. Moreover, the 
block grant concept is only valid when 
there is sufficient community participa- 
tion to insure that local programs are in 
fact those desired by low- and moderate- 
income neighborhood residents and not 
just another resource for developers and 
businessmen. 

One positive trend in several central 
cities is the return of young, middle-class 
families to neighborhoods undergoing 
renovation through private financing. 
This new development has been con- 
strained by the redlining practices of 
banks and by the fact that when mort- 
gages are made available banks com- 
monly require much larger down pay- 
ments than in the suburbs and refuse to 
finance renovation costs as part of the 
initial mortgage. We need to develop pro- 
grams such as Federal mortgage insur- 
ance for rehab to make it possible for 
these young families to contribute to the 
revitalization of inner-city neighbor- 
hoods. At the same time there is a need 
for low-income homeownership pro- 
grams in such communities to permit 
long-time rental residents to participate 
as owners in the upsurge of their com- 
munity. This would be an appropriate 
use of the 235 program, but the subsidy 
would have to be deep enough to permit 
participation by truly low-income fam- 
ilies. 

RURAL HOUSING 

I have spoken at some length in this 
statement about the rural housing pro- 
grams run by the Farmers Home Admin- 
istration. The section 502 and 515 direct 
loan programs provide needed access to 
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credit in rural areas where other forms 
of financing are not so available as in 
metropolitan areas, 

I want to make one brief comment 
about the rural rent supplement program 
provided for in section 514 of the 1974 
act. The only way for really poor rural 
families to afford to live in the rental 
housing constructed under section 515 
and the farm labor housing program is 
through the use of the rural rent supple- 
ment program. The Agriculture Depart- 
ment has refused to implement this pro- 
gram, and has taken the position, con- 
trary to the Impoundment Control Act, 
that it has the “discretion” to ignore 
congressional intent to bring decent ren- 
tal housing to very poor rural families. 
The rural rent supplement program 
should be implemented, 

CONCLUSION 


Mr. President, the housing industry is 
a large and vital part of the American 
economy, producing a basic necessity 
which shapes the life experience of Amer- 
ican families. During recent years, gov- 
ernment policy as it relates to housing 
has been so mismanaged that we find 
ourselves faced with a housing crisis 
even more severe than the crisis in the 
economy as a whole. It is time to do some- 
thing about the situation. We must pur- 
sue a less restrictive monetary policy and 
bring interest rates down. We must pro- 
vide for changes in the financial institu- 
tions which have traditionally borne the 
responsibility for housing finance and 
improve their ability to carry out this 
crucial task. We must create incentives 
for investment in housing by other fi- 
nancial institutions. The executive 
branch must stop using its creative en- 
ergies to avoid implementation of gov- 
ernment housing programs and should 
instead use the energy of the Federal 
Government to administer these pro- 
grams as vigorously as possible, 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


ASSISTANCE IN MEETING FEDERAL 
CHILD CARE STANDARDS 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 568, H.R. 9803, as was an- 
nounced by the leadership on yesterday. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 9803) to postpone for six 
months the effective date of the requirement 
that a child day care center meet specified 
staffing standards (for children between six 
weeks and six years old) in order to qualify 
for Federal payments for the services in- 
volved under title XX of the Social Security 
Act, so long as the standards actually be- 
ing applied comply with State law and are 
no lower than those in effect in September 
1975, reported with an amendment. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its consideration. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 9803) 
which had been reported from the Com- 
mittee on Finance with an amendment to 
strike out all after the enacting clause 
and insert the following: 

That (a) the Congress finds and declares— 

(1) That the Social Services Amendments 
of 1974 set standards for child care under the 
Social Security Act which will require many 
child care providers to substantially increase 
their staff over existing levels; 

(2) That in such cases compliance with 
these standards will require a substantial 
increase in the present level of expenditures 
for child care; and 

(3) That adequate funding to meet these 
additional child care expenditures required 
by the Social Services Amendments of 1974 
is not presently available. 

(b) It is therefore the purpose of this Act 
to provide the additional funding which will 
make possible the implementation of the new 
child care standards without severely cur- 
tailing the availability of child care services. 

Sec. 2. Section 7(a) (3) of Public Law 93-647 
is amended by striking out “February 1,” 
and inserting in lieu thereof “July 1,”. 

Sec, 3. (a) For purposes of title XX of the 
Social Securlty Act, the amount of the lim- 
itation (imposed by section 2002(a) (2) of 
such Act) which is applicable to any State 
for any fiscal year, shall be deemed to be 
equal to whichever of the following is the 
lesser: 

(1) an amount equal to 110 per céentum of 
the amount of such limitation for such year 
(as determined without regard to this sec- 
tion), or 

(2) an amount equal to (A) 100 percentum 
of such limitation for such year (as deter- 
mined without regard to this section), plus 
(B) an amount equal to the sum of (1) 80 
per centum of the total amount of expend- 
itures (I) which are made during such fiscal 
year in connection with the provision of any 
child day care service, and (II) with respect 
to which payment is authorized to be made 
to the State under such title for such fiscal 
year, and (ii) the aggregate of the amounts 
of the grants, made by the State during such 
fiscal year, to which the provisions of sub- 
section (c) (1) are applicable. 

(b) The additional Federal funds which 
become payable to any State for any fiscal 
year by reason of the provisions of subsec- 
tion (a) shall, to the maximum extent that 
the State determines to be feasible, be em- 
ployed in such a way as to increase the em- 
ployment of welfare recipients and other 
low-income persons in jobs related to the 
provision of child day care services. 

(c)(1) Subject to paragraph (2), sums 
granted, during any quarter, by a State to a 
qualified provider of child day care services 
(as defined in paragraph (3)) with respect to 
one or more child day care facilities of such 
provider shall be deemed, for purposes of 
title XX of the Social Security Act, to con- 
stitute expenditures made by the State, tn 
accordance with the requirements and con- 
ditions imposed by such Act, for the pro- 
vision of services directed at one or more of 
the goals set forth in clauses (A) through 
(E) of the first sentence of section 2002(a) 
(1) of such Act. With respect to sums to 
which the preceding sentence is applicable 
(after application of the provisions of para- 
graph (2)), the figure “75”, as contained in 
the first sentence of section 2002(a)(1) of 
such Act, shall be deemed to read “100”. 

(2) The provisions of paragraph (1) shall 
not be applicable— 

(A) to the amount, if any, by which the 
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aggregate of the sums (as described in such 
paragraph) granted during any fiscal year 
exceeds the amount by which such State's 
limitation (as referred to in subsection (a)) 
is increased pursuant to such subsection for 
such fiscal year, and 

(B) to the amount, if any, by which the 
aggregate of the sums (as described in para- 
graph (1)) granted to any particular quali- 
fied provider of child day care services, during 
any taxable year of such provider, exceeds 
an amount equal to 400 percent of the 
amount of the tax credit which is allowable 
to such provider for the taxable year under 
section 40 of the Internal Revenue Code of 
1954 (or the amount of a payment in lieu of 
credit under section 50A(e) of such Code) 
with respect to the Federal welfare recipient 
employment incentive expenses for individ- 
uals employed by such provider in jobs re- 
lated to the provision of child day care serv- 
ices in the facility or facilities with respect 
to which such sums were granted. 

(3) For purposes of this subsection, the 
term “qualified provider of child day care 
services”, when used in reference to a re- 
cipient of a grant by a State, includes a pro- 
vider of such services only if, of the total 
number of children receiving such services 
from such provider in the facility with re- 
spect to which the grant is made, at least 30 
per centum thereof have some or all of the 
costs for the child day care services so fur- 
nished to them by such provider paid for 
under the State’s services program conducted 
pursuant to title XX of the Social Security 
Act. 

(d) (1) In the administration of title XX 
of the Social Security Act, the figure “75", 
as contained in the first sentence of section 
2002(a)(1) of such Act, shall, subject to 
applying such sentence to expenditures made 
by a State for the provision of child day care 
services. 

(2) The total amount of the Federal pay- 
ments which may be paid to any State for 
any fiscal year under title XX of the Social 
Security Act, with the application of the 
provisions of paragraph (1), shall not exceed 
an amount equal to the excess (if any) of— 

(A) the amount by which such State's Hm- 
itation (as referred to in subsection (a)) is 
increased pursuant to such subsection for 
such fiscal year, over 

(B) the aggregate of the amounts of the 
grants, made by the State during such fiscal 
year, to which the provisions of subsection 
(c) (1) are applicable. 

(e) In applying the provisions of para- 
graph (1) of subsection (a) of this section— 

(1) with respect to the fiscal year ending 
June 30, 1976, the figure “110” (as contained 
in such paragraph) shall be deemed to be 
“104”, and 

(2) with respect to the fiscal period be- 
ginning July 1, 1976, and ending on Septem- 
ber 30, 1976, and with respect to the fiscal 
year ending on September 30, 1977, the fig- 
ure “110” (as contained in such paragraph) 
shall be deemed to be “108”. 

Suc. 4. (a) At the earliest practicable date 
after the date of enactment of this section 
(but in no event later than 45 days after the 
date of such enactment) the Secreary of 
Health, Education, and Welfare shall deter- 
mine the amount of additional Federal funds 
(if any) which are needed by the States in 
order to enable them to comply with the 
requirements imposed by or under section 
2002(a) (9) (A) (if) of the Social Security 
Act— 

(1) for the fiscal year ending June 30, 1976, 

(2) for the fiscal period beginning July 
1, 1976, and ending on September 30, 1976, 
and 

(3) for the fiscal year ending September 
30, 1977. 

(b) If the aggregate of the amounts de- 
termined by the Secretary to be needed by 
the States is equal to— 
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{1) in the case of the fiscal year ending 
June 30, 1976, $25,000,000, 

(2) in the case of the fiscal period begin- 
ning July 1, 1976, and ending on September 
30, 1976, $12,500,000, and 

(3) in the case of the fiscal year ending 
September 30, 1977, $50,000,000, 
then the Secretary shall increase the amount 
of the limitation (imposed by section 2002 
(a) of the Social Security Act and deter- 
mined after application of the preceding sec- 
tions of this Act) applicable to each State, 
which is determined by the Secretary under 
subsection (a) to be in need of additional 
funds for such fiscal year (or such fiscal pe- 
riod, as the case may be), by an amount 
equal to the amount of the additional funds 
so needed by such State for such year or 
period (as the case may be). If the aggregate 
of the amounts so determined by the Secre- 
tary for any such fiscal year or fiscal period 
(as the case may be) is in excess of the 
amount specified under clauses (1), (2), and 
(3) of the preceding sentence with respect to 
such fiscal year or fiscal period, then the 
Secretary shall increase the amount of the 
limitation (referred to in the preceding sen- 
tence) of each such State in the manner 
proyided in such sentence, except that the 
amount of increase of each such State shall 
be proportionately reduced by such amount 
as is necessary to reduce the aggregate of 
the Increases to the applicable dollar amount 
specified in clauses (1), (2), and (3) of the 
preceding sentence, If the aggregate of the 
amounts so determined by the Secretary for 
any fiscal year or fiscal period (as the case 
may be) Is less than the dollar amount speci- 
fled under clauses (1), (2), and (3) of the 
first sentence with respect to such fiscal year 
or fiscal period, then the Secretary shall in- 
crease the amount of the limitation (re- 
ferred to in the first sentence of this subsec- 
tion) of each such State in the manner pro- 
vided in such first sentence, and an amount 
equal to the difference between such dollar 
amount and the aggregate of the amounts 
so determined by the Secretary for such fis- 
cal year or fiscal period shall be used to in- 
crease, for such fiscal year or fiscal period, 
the amount of the limitation (referred to 
in the first sentence of this subsection) of 
all States, with the amount of increase ap- 
plicable to each State being determined on 
the basis of population in like manner as is 
prescribed under section 2002(a)(2)(A) of 
the Social Security Act. 

Sec. 5. (a) Section 50A of the Internal Rev- 
enue Code of 1954 (relating to amount of 
credit for work incentive program expenses) 
is amended— 

(1) by adding at the end of subsection (a) 
(2) the following new sentence; “The pre- 
ceding sentence shall not apply to so much 
of the credit allowed by section 40 as is at- 
tributable to Federal welfare recipient em- 
ployment incentive expenses described in 
subsection (a) (6) (B).”, 

(2) by striking out subsection (a) (6) and 
inserting in lieu thereof the following: 

(6) LIMITATION WITH RESPECT TO CERTAIN 
ELIGIBLE EMPLOYEES,— 

“(A) NONBUSINESS ELIGIBLE EMPLOYEES.— 
Notwithstanding paragraph (1), the credit 
allowed by section 40 with respect to Federal 
welfare recipient employment incentive ex- 
penses paid or incurred by the taxpayer dur- 
ing the taxable year to an eligible employee 
whose services are not performed in con- 
nection with a trade or business of the tax- 
payer shall not exceed $1,000. 

“(B) HILD DAY CARE SERVICES ELIGIBLE EM- 
PLoyets.—Notwithstanding paragraph (1), 
the credit allowed by section 40 with respect 
to Federal welfare recipient employment in- 
centive expenses paid or incurred by the tax- 
payer during the taxable year to an eligible 
employee whose services are performed in 
connection with a child day care services 
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program, conducted by the taxpayer, shall 
not exceed $1,000.”, and 

(8) by adding at the end thereof the fol- 
lowing new subsection: 

“(e) PAYMENT IN LIEU or CREDIT TO TAx 
EXEMPT ORGANIZATIONS.— 

“(1) IN GENERAL.—In the case of a State, 
any political subdivision thereof, or any or- 
ganization described in section 501(c), which 
is exempt from tax under section 501(a) for 
the taxable year, the Secretary or his dele- 
gate shall pay to each such government, sub- 
division, or organization which files a claim 
during the calendar year in the form, man- 
ner, and at the time prescribed by the Sec- 
retary or his delegate by regulations, an 
amount determined under paragraph (2). 
Such payment shall be made as soon as pos- 
sible after the receipt of such claim. 

“(2) AMOUNT OF PAYMENT.—The amount 
payable to a State, subdivision, or organiza- 
tion (hereafter referred to as a ‘tax exempt 
entity’) under paragraph (1) for the calen- 
dar year shall be equal to the amount of 
credit which such tax exempt entity would, if 
it were liable for tax under this chapter, be 
allowed under section 40, determined under 
sections 50A and 50B, for Federal welfare re- 
cipient employment incentive expenses prid 
or incurred by such entity during such year 
to an eligible employee whose services are 
performed in connection with a child day 
care services. program of such entity. 

“(3) REPAYMENT. —If an entity which re- 
ceives a payment under paragraph (1) takes 
any action which would result in an increase 
of its tax under subsection (c) or (d) of 
section 50A if such entity were liable for tax 
under this chapter, then such entity shall be 
liable to the Secretary or his delegate for an 
amount equal to the increased amount of 
tax which would be imposed under such sub- 
sections. 

“(4) TREATMENT AS OVERPAYMENT OF TAX.-— 
For purposes of any law of the United States, 
including section 101 of the Treasury Depart- 
ment Appropriation Act of 1950, any payment 
mado under this section shall be considered 
to be a refund of an overpayment of the tax 
imposed under this chapter.”. 

(b) Section 50B(a) (2) of such Code (re- 
lating to definitions; special rules) is amend- 
ed to read as follows: 

“(2) Derrtnrrions.—For purposes of this 
section, the term ‘Federal welfare recipient 
employment incentive expenses’ means the 
amount of wages paid or incurred by the tax- 
payer for services rendered to the taxpayer by 
an eligible employee— 

“(A) before July 1, 1976, or 

“(B) in the case of an eligible employee 
whose services are performed in connection 
with a child day care services program of the 
taxpayer, before January 1, 1981.”’, 

(c)(1) Section 6401(b) of the Internal 
Revenue Code of 1954 (relating to excessive 
credits) is amended by— 

(A) striking out “oil),” and inserting m 
Meu thereof “oil), 40 (relating to expenses 
of work incentive programs) but only to the 
extent that such expenses are based on the 
employment of an individual in connection 
with a child day care services program of the 
taxpayer,”; and 

(B) striking out “39,” and inserting in lieu 
thereof “39, 40,”. 

(2) Section 6201(a) (4) of such Code (re- 
lating to assessment authority) is amended 
by— 

(A) striking out ‘'89” in the caption of 
such section and inserting in lieu thereof 
"39, 40,"; and 

(B) striking out “oil)” and inserting in 
lieu thereof “otl), 40 (relating to expenses of 
work incentive programs) ,”"’. 

(a) ‘The amendments made by this section 
with respect to Federal welfare recipient em- 
ployment incentive expenses paid or in- 
eurred by the taxpayer to an eligible em- 
ployee whose services are performed in con- 
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nection with a child day care services pro- 
gram of the taxpayer shall apply to such ex- 
penses paid or incurred by a taxpayer to an 
eligible employee, whom such taxpayers hires 
after September 30, 1975. 

Sec, 6. (a) Section 2002(a) (9) (A) (il) of 
the Social Security Act is amended— 

(1) by striking out “and” at the end of 
clause (II) thereof, and 

(2) by adding at the end of clause (III) 
thereof the following: “(IV) the State agency 
may waive the staffing standards otherwise 
applicable in the case of a day care center or 
group day care home in which not more than 
20 per centum of the children in the facility 
(or, in the case of a day care center, not more 
than 5 children in the center) are children 
whose care is being paid for (wholly or in 
part) from funds made available to the State 
under this title, if such agency finds that it is 
not feasible to furnish day care for the chil- 
dren, whose care is so paid for, in a day 
care facility which complies with such 
staffing standards, and if the day care facility 
providing care for such children complies 
with applicable State standards, and (V) in 
determining whether applicable staffing 
standards are met in the case of day care 
provided in a family day care home, the 
number of children being cared for in such 
home shall include a child of the mother who 
is operating the home only if such child is 
under age 6,”". 

(b) The amendments made by subsection 
(a) shall, insofar as such amendments add a 
new clause (V) to section 2002(a) (9) (A) (11) 
of the Social Security Act, take effect on 
October 1, 1975. 

Sec. 7. Section 4(c) of Public Law 94-120 is 
amended to read as follows: 

“(c) The amendments made.by this section 
shall be effective on and after October 1, 
1975.". 


The ACTING PRESIDENT pro tem- 
pore. Time for debate is limited to 3 
hours, to be equally divided and con- 
trolled by the Senator from Louisiana 
(Mr. Lone) and the Senator from Ari- 
zona (Mr. Fannin), with 1 hour on any 
amendment, 20 minutes on any debat- 
able motion, appeal, or point of order, 
and vote on final passage to occur no 
later than 2 p.m. 

Who yields time? 

Mr, LONG. Mr. President, I yield my- 
self such time as I require. 

Mr. President, I ask unanimous con- 
sent that during Senate consideration of 
H.R. 9803, the child care bill, the follow- 
ing staff be permitted privileges of the 
floor: From the Committee on Finance, 
Michael Stern, Joe Humphreys, Bill Gal- 
vin, Don Moorehead, and Vashti Bran- 
denberg; from the Congressional Re- 
search Service, Margaret Malone; and 
on behalf of Senator Monpate, I ask 
unanimous consent that Bert Carp and 
Sid Johnson of his staff be permitted 
privileges of the floor during considera- 
tion of this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. LONG. Mr. President, in 1974, Con- 
gress enacted legislation affecting the 
social services program under title XX 
of the Social Security Act. Among other 
things, this legislation set certain Fed- 
eral standards for child care provided 
outside the child’s home. These require- 
ments limit the number of children per 
staff member, impose safety and sanita- 
tion standards, set general requirements 
for the suitability of physical facilities, 
and relate to a number of other matters. 
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Since personnel costs are the major 
element of cost in the provision of child 
care, the Federal staffing standards have 
been given the greatest attention, but 
other Federal requirements will also in- 
volve additional costs in many States. 

The 1974 legislation originally required 
that the Federal standards be met by 
October 1, 1975. As that date approached, 
however, it became clear that many pro- 
viders would not be able to meet the 
Federal requirements. To allow time to 
work out a solution to the problem, the 
Congress postponed the effective date of 
the new Federal staffing standards until 
February 1, 1976. 

The bill reported by the Committee 
on Finance represents our best judgment 
of the way the issue can be resolved. 
First, the committee bill provides an 
additional $250 million annually, begin- 
ning in fiscal year 1977, to assist States 
to meet the staffing standards and other 
requirements in the law. For the remain- 
der of the current fiscal year, $125 mil- 
lion is provided. Without additional 
funding, the higher cost of providing 
child care under the Federal require- 
ments would result in States providing 
care for fewer children. 

Another key element of the committee 
bill is designed to encourage the hiring 
of welfare recipients in child care centers 
and homes. Additional staffing will be 
needed under the Federal requirements, 
and the committee believes that this need 
should be utilized to broaden employ- 
ment opportunities for welfare recipients. 
The committee bill provides an incentive 
for this by broadening a tax credit pro- 
vision already provided in the present 
law. 

Though the additional funding and 
the tax credit would be effective imme- 
diately the Federal staffing standards 
would be further postponed until July 1, 
1976, to permit the States an orderly 
transition period. 

On another matter, the committee bill 
would also make permanent certain tem- 
porary provisions affecting alcoholism 
and drug abuse programs under the 
Social Security Act. 

Mr. President, I ask unanimous con- 
sent that there appear at this point in 
the Recorp a summary of the provisions 
of the committee bill. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

H.R. 9803—SUMMARY OF PROVISIONS OF 

COMMITTEE BILL 

The bill as passed by the House of Rep- 
resentatives on September 29, 1975, would 
have temporarily suspended (through March 
31, 1976) certain Federal child care staffing 
requirements. The substance of the House 
bill was subsequently enacted in other legis- 
lation but with a January 31, 1976, termi- 
nation date. The committee amendment ex- 
tends that suspension, provides additional 
Federal funding to meet the requirements, 
provides incentives for hiring welfare recip- 
ients as child care staff, and makes certain 
other modifications in the social services 
statute. 

Temporary deferral of standards—Public 
Law 94-120, enacted October 21, 1975, post- 
pones until February 1, 1976, certain Federal 
child care staffing requirements applicable 
to children between the ages of 6 weeks and 
6 years who have their care funded under the 


1515 


social services title of the Social Security 
Act. Under the committee amendment this 
temporary postponement of these standards 
would continue for an additional 5 months 
(through June 30, 1976). 

Additional Federal funding jor chila 
eare-—The Social Services Amendments of 
1974 require that child care services funded 
under the social services program meet cer- 
tain minimum Federal standards with re- 
spect to staffing and other matters. Though 
compliance with these standards will in- 
crease the cost of providing child care sery- 
ices in many States, the 1974 legislation did 
not increase the $2.5 billion limitation on 
Federal social services funding which was 
imposed in 1972. In order to help States 
meet the costs of complying with these 
standards, the committee amendment would 
provide for increasing the maximum allow- 
able funding under the program by $250 mil- 
lion per year, starting with $125 million in 
the current fiscal year. The new funding is 
available only for child care and will be 
available to match State expenditures on an 
80 percent matching basis (as compared with 
75 percent for most other social services 
programs). Until fiscal year 1978, 20 percent 
of the additional Federal funding provided 
by the bill will be reserved for allocation by 
the Department of Health, Education, and 
Welfare to those States determined to have 
particular funding problems related to com- 
plying with Federal child care standards. 

Tax credit jor employing welfare recipients 
in child care-—The committee amendment is 
designed to encourage States to meet the 
Federal child care staffing requirements by 
employing welfare recipients. This amend- 
ment broadens in several respects the present 
tax credit of 20 percent of the wages paid to 
a welfare recipient or former welfare recip- 
ient (with a maximum annual credit of $1,- 
000 per employee). For child care providers, 
the amendment makes the tax credit avall- 
able through 1980 and provides that it will 
be available on a refundable basis so that it 
will benefit all providers, including public 
and nonprofit providers and those with little 
or no tax liability. The committee amend- 
ment also authorizes States to use some of 
the additional social services funding pro- 
vided by the bill to match the tax credit in 
such a way as to provide full Federal fund- 
ing of the costs of hiring welfare recipients 
as child care employees up to a maximum 
salary of $5,000 per year, 

Waiver of standards in certain cases—The 
committee modified the child care standards 
to permit State welfare agencies to waive the 
Federal staffing requirements in the case of 
child care centers and group day care homes 
which meet State standards if the children 
receiving federally funded care represent no 
more than 20 percent of the total number of 
children served (or, in the case of a center, 
there are no more than 5 such children), 
provided that it is infeasible to place the 
children in a facility which does meet the 
Federal requirements, 

Modification of family day care home re- 
quirements ——The 1974 law incorporates a 
requirement that a family day care home 
serve no more than 6 children including the 
family day care mothers’ own children under 
age 14, The committee amendment modifies 
this requirement so that the family day care 
mother’s own children would be counted only 
if they are under age 6. 

Social services provisions related to ad- 
dicts and alcoholics.—Public Law 94-120 in- 
eluded certain modifications of the social 
services statute governing. funding of sery- 
ices for addicts and alcoholics. These changes 
were made effective only through January 
31, 1976. The committee amendment would 
make these changes permanent, 

One of these changes makes explicit cer- 
tain confidentiality requirements in the case 
of services provided to addicts and alcoholics, 
Another change clarifies that the entire re- 
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habilitative process must be considered in 
determining whether medical services pro- 
vided to addicts and alcoholics can be funded 
as being an integral part of a social services 
program. A third change allows funding of a 
7-day detoxification period even though so- 
cial services funding is generally not avall- 
able to institutionalized persons. 


Mr. LONG. Mr. President, I ask unani- 
mous consent that the committee 
amendment be agreed to and that the 
bill as so amended be considered as origi- 
nal text for the purpose of further 
amendment, 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none. It is so ordered, 

Mr, MONDALE. Mr. President, will the 
Senator yield? 

Mr, LONG. I yield to the Senator from 
Minnesota. 

Mr. MONDALE. Mr. President, I thank 
the Senator. 

I commend him by way of expressing 
my appreciation for what I consider to 
be the statesmanlike leadership which 
the chairman of the Committee on Fi- 
nance has performed in this most diffi- 
cult and troubling issue. 

I am most grateful to him for work- 
ing out a compromise which I think 
serves all of the important interests here, 
the interest of the State in receiving the 
funds that they need, the interest of the 
children in terms of protecting them 
from disruptive and hostile day care en- 
vironments, and the interest of putting 
unemployed people, in this case welfare 
mothers, to work in an area where I 
think they can perform very ably and in 
so doing reduce welfare costs, food stamp 
costs, unemployment insurance costs, 
medicare costs. It is this combination 
that is the product of the genius of the 
Senator from Louisiana, and I am most 
grateful, 

Mr. LONG. I thank the distinguished 
Senator. 

Basically, the Senator from Minnesota 
and the Senator from Louisiana have 
agreed on the principle that Congress 
should assist the States in meeting the 
day care standards set by Federal law. 

The purpose of setting the day-care 
standard was not to deny children day 
care and not to deny working mothers a 
place to take their children where they 
would be provided for adequately. But 
the standard does increase the cost of 
providing day care, because additional 
people will be needed to provide adequate 
care for these little children. 

So we simply say that if Congress 
wants to keep the standard and Congress 
has so voted, then we should fund it. 
That is what this bill seeks to do. 

Mr. MONDALE. I thank the Senator. 

The PRESIDING OFFICER (Mr. 
MansrieLp). Under the previous agree- 
ment the Senator from Arizona (Mr. 
Fannin) is recognized. 

Mr. FANNIN. Mr. President, I cannot 
support this legislation in its present 
form. My position is set forth in the mi- 
nority views included in the committee's 
report and I shall elaborate further on 
my position later in the debate in con- 
nection with one or more amendments to 
the bill that may be offered, At this 
point, however, I rise as one of the man- 
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agers of the bill for the purpose of sup- 
plementing the remarks of our chairman 
so that we will have a complete legisla- 
tive history with respect to this bill. 

We are here debating this bill because, 
when Congress enacted title XX of the 
Social Security Act in 1974, it included 
certain mandatory standards including 
staffing ratios, for child day-care cen- 
ters receiving title XX social services 
tunds. The staffing ratios—which govern 
the number of children for whom a sin- 
gle staff member is permitted to care 
for—were originally scheduled to take 
effect on October 1, 1975. When we in 
the Congress found that a substantial 
number of States faced a loss of title XX 
funds for noncompliance, we postponed 
the effective date of these staffing ratios 
to February 1, 1976. That date is now 
close upon us and the pending bill rep- 
resents the committee’s solution to the 
problems which prompted the initial 
postponement of the effective date of the 
staffing ratios. 

The committee bill retains the existing 
staffing ratios, because a motion to delete 
them failed on a tie vote in the commit- 
tee. However, under the bill as reported, 
the effective date of the staffing ratios 
is again postponed, this time to June 
30, 1976. In addition, two permanent 
exemptions from the staffing ratios are 
included. These exemptions relate to 
cases involving day care centers located 
in homes and cases where the number of 
federally funded children in a particular 
day care center is so small that applica- 
tion of these standards to such centers 
could result in the exclusion of the fed- 
erally funded children rather than in 
compliance with the staffing ratios. 

The second feature of this bill is that 
it provides additional Federal funding 
for child care services. This is accom- 
plished by adding an additional $250 
million to the $2.5 billion available an- 
nually to the States under title XX. 
However, this additional $250 million 
may be used only for child care and will 
be available on an 80 percent matching 
basis, rather than the 75 percent formula 
generally applicable to title XX funding. 
Generally, these new funds will be afo- 
cated among the States on the basis of 
population, which is the general title XX 
formula. However, until fiscal year 1978, 
20 percent of this additional $250 mil- 
lion may be allocated by the Department 
of Health, Education, and Welfare, to 
States having particular child care fund- 
ing problems. 

The third feature of this bill—and one 
about which there was no real contro- 
versy in the committee—provides a tax 
credit for the employment of welfare 
recipients to staff day care centers. This 
credit, which will be available through 
1980, modifies the present tax credit 
which allows a credit equal to 20 percent 
of the wages paid to welfare recipients or 
former welfare recipients. The principal 
modification to this tax credit made by 
this bill is that the credit is to be re- 
fundable so that it will be available and 
benefit all day care providers, including 
public and nonprofit providers and those 
with little or no actual tax liability. 

This bill also makes permanent several 
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technical changes in the social services 
statute governing funding of programs 
for addicts and alcoholics. These amend- 
ments were covered by the earlier legis- 
lation which postponed the effective date 
of the staffing ratios, but were made 
temporary so that the House could study 
them. This bill, as reported by the com- 
mittee would now make these technical 
changes permanent. 

Let me close this brief explanation, 
Mr. President, by stating for the infor- 
mation of my colleagues, that the ad- 
ministration opposes this bill as reported 
by the committee. In his state of the 
Union message, President Ford recom- 
mended that a number of social services 
programs—including the child day care 
program with which we are concerned 
here—be transferred to the States to- 
gether with limited and appropriate safe- 
guards and additional Federal funds on 
a block grant basis. The administration 
agrees that legislation is necessary now, 
but it supports a simple postponement 
of the staffing ratios so as to permit time 
for the Congress to consider and act 
upon the President’s proposals. 

At the outset of these remarks, Mr. 
President, I stated that I could not sup- 
port this bill in its present form. I shall 
go into my objections in greater detail 
later during the discussions. My sole pur- 
pose here, however, is to assist our chair- 
man, and his designee, in adequately de- 
veloping the legislative history of this 
legislation. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. PACK WOOD addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from Oregon. Does the Senator in- 
tend to offer an amendment or speak on 
the bill? 

Mr. PACKWOOD. I intend to speak 
on the bill, first. 

The PRESIDING OFFICER. How 
much time does the Senator desire? 

Mr. PACKWOOD. Might I have as 
long as I need? 

The PRESIDING OFFICER. There is 
a time limitation of 3 hours. 

Mr. FANNIN. I yield 20 minutes to the 
Senator from Oregon. 

Mr. PACK WOOD. That will be ample, 
20 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 20 minutes. 

Mr. PACK WOOD. Mr. President, as we 
start in on this debate, let me say at the 
outset that Senator MONDALE and I dis- 
agree, and we disagree in good conscience 
on this. Three years ago I supported Sen- 
ator MonpaLeE when we imposed the 
Federal day care staffing ratios. I have 
since changed my mind, and while I dis- 
agree with him on this issue, I know we 
are going to be making common cause. 
In fact, it will be soon on our regional 
primary biil. So what I have to say is in 
no way critical of the conclusions he has 
reached, 

Mr. President, I am introducing an 
amendment to H.R. 9803 to delete imple- 
mentation of Federal day care staffing 
ratios. This amendment was defeated by 
a tie vote, 9 to 9, in Finance Committee 
during consideration of H.R. 9803. The 
amendment I am introducing today also 
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permits the States to use the increase in 
funding in the social services program 
of greatest need. 

In light of the differing needs of the 
various States, and the lack of consensus 
among day care professionals, I am con- 
cerned that nationwide imposition of 
these standards could actually cause day 
care to deteriorate by interfering with 
the exercise of reasonable discretion by 
people responsible for providing high- 
quality care at the State and local level. 
For these reasons, I am introducing this 
amendment to H.R. 9803, to delete im- 
plementation of the staffing ratios, and 
the requirement that the additional 
funds be used exclusively for day care. 

The Finance Committee, in agreeing to 
provide an additional $250 million for 
day care under title XX, demonstrated 
that it is prepared to accept responsibil- 
ity for assuring that States provide high 
quality day care for children eligible 
for title XX benefits. However, in its tie 
vote on this amendment to return the 
decision over staffing ratios to the States, 
the committee showed that it could not 
agree on the question whether there 
should be immediate, nationwide imple- 
mentation of one particular set of staff- 
ing ratios. 

For years, we have heard day care 
professionals disagree over the optimum 
number of children per staff member. 
The only areas of general agreement 
are that fixed ratios alone cannot insure 
quality day care, and that they are at 
best difficult to determine, and at worst 
arbitrary. 

Different staffing ratios have been pro- 
posed by Members of Congress and well- 
informed citizens. In an attempt to re- 
solve this problem, Congress, in title XX, 
instructed the Department of Health, 
Education, and Welfare to study the 
question of appropriate staffing ratios, 
and to make recommendations to us no 
later than the first 6 months of 1977. At 
this time, however, the controversy over 
the numbers still exists. 

In addition to the disagreement over 
which staffing ratios are the best, there 
are differences between States as to 
whether additional child care funding 
should be used to augment the staff at 
one facility, to train present staff mem- 
bers, or to open a new facility at a dif- 
ferent site to enable additional children 
to receive day care. The imposition of 
national standards at this time can only 
interfere with that type of decisionmak- 
ing. 

In 1973, I supported Senator Mon- 
dale’s amendment to title XX to require 
States to meet the Federal day care 
standards. I did this in part because the 
director of children’s services of the 
State of Oregon said that the Federal 
standards are reasonable enough, and 
that Oregon intended to comply, whether 
or not the standards were mandated by 
Federal law. Since then, Oregon has used 
30 percent of its title XX funds for day 
care, Its good faith is shown by the fact 
that Oregon only needs a minimal 
amount of funding to comply fully with 
the new Federal standards currently 
scheduled to become effective Febru- 
ary 1, 1976. Now, however, the Oregon 
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division of children’s services believes 
that it can best meet the day care needs 
of its children if it is not compelled to 
meet federally imposed day care staffing 
ratios. I support their position, because 
we in Washington cannot claim any 
greater wisdom or sensitivity for the 
role of staffing ratios in proper day care 
management in each community than 
the people in that community. 

The arguments for revenue sharing 
are similar to the arguments for my 
amendment. I support revenue sharing, 
because it enables people to fight local 
problems through the governments clos- 
est to them, The funds are used accord- 
ing to local needs in the areas of educa- 
tion, law enforcement, transportation, 
social services, health, the environment, 
and recreation. Revenue sharing money 
is distributed with a minimum of Fed- 
eral “strings.” Yet, I have heard no criti- 
cism that day care centers, senior citizens 
centers, or other social services funded 
with revenue sharing are “low quality.” 

This amendment also gives States dis- 
cretion to apply the $250 million increase 
in funding to any title XX program, and 
eliminates the H.R. 9303 restriction that 
the additional funds be used only for 
day care. This is consistent with the 
present title XX funding, which gives 
States discretion to set their own priori- 
ties for social services, In addition, some 
States, such as Oregon, have used a rela- 
tively high percent of their title XX 
funds for day care in an attempt to meet 
the 1968 standards, and these States 
should be permitted the choice of apply- 
ing the funds to other areas of greater 
need. 

For these reasons, I believe that H.R. 
9803, which provides for an additional 
$250 million for title XX day care pro- 
grams, should be amended to return the 
power to set staffing ratios to the States 
and to permit the States to use the in- 
crease in funding in the social services 
programs of greatest need. I am, there- 
fore, introducing this amendment to 
H.R. 9803 to accomplish these goals. 

This statement sets forth the basic 
philosophical differences that Senator 
MonpDAtE and I have over whether or not 
the staffing ratios should be imposed at 
the Federal level or whether the use of 
social service money should be left to the 
discretion of the States to use as they 
see fit not only if they choose for meet- 
ing staffing ratios, but for use in other 
social services expenditures. Under that 
Social Services Act there are 10 to 12 
types of social services that can be pro- 
vided, and the States are allowed to de- 
cide for themselves what they think is 
most critical, be that alcoholism and drug 
abuse, be it foster parents, be it legal aid 
for those on aid to dependent children. 
Each State is given the decision for itself 
as to how it wants to use the money. 

Day care is one of the things that the 
States may use the money for. Most of 
the States, in fact all of the States, have 
used a very high proportion of the social 
services money they have received in the 
past for day care. They have not been 
niggardly in the use of their money for 
child care. Their standards differ a bit 
from State to State, because what one 
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State thinks it needs may not be what 
another State thinks it needs in the way 
of day care. 

The principal issue we are here dis- 
cussing is the staffing ratio, how many 
adults should you have in a day care 
center for each child. The bill sets forth 
some very specific ratios for each child: 
From 0 to 6 weeks, you have to have one 
adult; and it goes on down for each child 
from 6 weeks to 2 years so many adults; 
2 to 4 years and whatnot so many adults, 
setting forth in law what the exact staff- 
ing requirements are. 

Mr. President, first, the standards of 
staffing in day care centers are not an 
issue that is agreed upon even by experts 
in this country. They have testified be- 
fore the Finance Committee, and I will 
read excerpts from some of their state- 
ments. 

The first is from Ms. Gwen Morgan, 
child care consultant for the State of 
Massachusetts. She says: 

Traditional approaches have been to use an 
arbitrary figure for the staff-child ratio for 
an age peer group. This does not take into 
account a number of factors which would 
affect the staff-child ratio upward or down- 
ward in writing requirements. For example, 
the needed adult-child ratio is affected by 
(1) the fact that children are not necessarily 
going to be in groups all the same age; (2) 
the time of day and type of activity; (3) the 
size of the center. It is easier to do a good 
job in a small center where everybody knows 
each other well, with fewer staff than might 
be needed in a center of more than 100 
children; (4) the number of children in the 
program who have some special need; (5) 
the type of program; for example, drop-in 
centers may require more staff; (6) the in- 
volvement of parents and the community. 

In addition to all of those variables which 
might affect staff-child ratio, and more im- 
portant than any of the others, is the abili- 
ties of the staff. The staff-child ratio needed 
varies with the experience and skills of the 
teacher. A skillful teacher can create an 
atmosphere in which the children themselves 
are encouraged to relate well to one another 
and contribute to one another’s growth. One 
good teacher can create this kind of group 
with ten children, if the center is organized 
well. Superior teachers might even go be- 
yond this. Some programs will wish to use 
all skilled teachers, and licensing require- 
ments should not inhibit them from doing 
this. 

A look at the present State licensing re- 
quirements should give some indication of 
the lack of consensus that exists in this 
area—they presently vary a great deal in 
what is required for licensing of programs 
within the various States. 

Perhaps, some day the experts can agree 
on what the perfect adult-child ratio is, but 
in the meantime, there should be room both 
for experimentation and responsiveness to 
local needs and situations. 


From the American Academy of 
Pediatrics: 

The numbers and types of adult staff mem- 
bers needed will depend on the kind of pro- 
gram and the child population served (small 
group, mixed-age grouping, mixed cultural 
group, or peer-age group), on the age range 
of the children, and on the inclusion of 
handicapped children. Nearly all written 
“standards” recommendations, or guidelines 
refer to “staff-child ratios” and specify these 
by ages of the children in care. Such arbi- 
trary measuring sticks, translated downward 
from present practice in public schools and 
nursery schools, make no allowance for pro- 
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gram differences, for staff fatigue in dally 
8-hour contact with small children, for dif- 
ferent requirements of various kinds of age 
groupings, or for the necessity to release 
staff members for “breaks,” staff conferences, 
personal sick leave, or in-service training. 

Experimental and demonstration programs 
now underway throughout the country will 
help clarify the complex questions of staff 
needs. At the present time, rather than pre- 
scribe specific child-staff “ratios,” the com- 
mittee recommends that the needs of the 
children in each center, and especially in 
newly opened centers, should be defined in 
relation to the planned program goals 
through the use of consultation. 


From Raymond W. Vowell, commis- 
sioner, State Department of Public Wel- 
fare, Texas: 

I would contend, and others would join 
me in claiming, that competence of staff is 
of equal or greater importance than staff-to- 
children ratios. 


Statement by Frank Nugent, adminis- 
trator, Division of Family Services of 
the Wisconsin Department of Health 
and Social Services: 

There must be recognition that added 
adults do not necessarily result in better 
programs. Are we playing a number game 
that says if we put more warm bodies in a 
classroom we will have good care for chil- 
dren, or will we look at personal character- 
istics, training and experience in selection 
of staff for day care under title XX? 


From Stephen Kurzman, Assistant 
Secretary of Health, Education, and 
Welfare: 

Since their inception, these standards have 
evoked controversy among child care pro- 
fessionals and service providers, with shades 
of opinion ranging across a broad spectrum. 
There are those who believe that these 
standards are not strict enough, and thus 
deny children in day care the opportunity 
to receive effective, quality, safe, and pro- 
ductive services. 

And there are those who believe that 
these standards are far too rigid, are not 
demonstrably effective, and, if fully en- 
forced, would be counterproductive in that 
the cost of full compliance would price day 
care out of the market for significant num- 
bers of the working parents for whom day 
care services are made available. 


Mr. President, I could go on with other 
experts who disagree. Experts disagree- 
ing with each other is not new to this 
Congress. ‘They disagree in good faith 
and in good conscience. 

I will be introducing an amendment 
when I finish my comments that will do 
two things, and two things only: One, it 
will eliminate the compulsory require- 
ment that States must meet the man- 
dated staff-child ratios; two, it will allow 
the States which will receive the money 
under this bill to use it not only for 
day care but for any other approved 
social service expenditure. 

The Finance Committee did a study of 
the different States. It asked each of the 
States, “How much money do you need 
to meet the Federal staffing ratio?” Then 
they figured out how much each State 
would get under this bill. 

Thirty-four States do not need as 
much money to meet the Federal staffing 
requirements as they will get under this 
bill. Oregon needs $200,000. Oregon will 
receive $2.65 million under this bill. We 
cannot use it for anything but day care, 
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and we do not need it for day care. We 
cannot use it for a foster parent pro- 
gram. We have to put it into a program 
that we do not need all the money for, 
and 34 States are in that situation. 

So my first argument is, it is folly to 
appropriate $250 million to meet Fed- 
eral day care standards when we do not 
need that much money to do it. 

States do have grave needs. They have 
programs they would like to fund, they 
have programs they would like to under- 
take that are permitted by the social 
service regulations, but they do not have 
the money for it. 

My amendment would provide that 
the $250 million be allocated to the 
formula of the States on exactly the 
same formula as is allocated under this 
bill, only the States can use it for any 
purpose they want within the social 
service limitation. If that be day care, 
fine. If that be something else, fine. That 
is a decision that they, better than we, 
can make. 

The reason I have changed my view on 
this subject—and I think this debate to- 
day is a harbinger of debate we will have 
over general revenue sharing, I hope 
soon—is, who is best suited to determine 
the needs of this country, local govern- 
ments or the Federal Government? 

The philosophy of the general reve- 
nue sharing program which has been 
in effect now for almost 5 years is that 
we will use the progressive income tax 
of the Federal Government, which is, de- 
spite the loopholes in it, a reasonably 
fair tax, and give that back to States, 
counties, cities, with almost no strings, 
and let them spend it the way they want, 
on the needs they think most critical, 
and the prograem has worked very well. 

The social service program, of which 
this bill is an amendment, is, in es- 
sence, a block grant revenue sharing 
program. It sayes to the States, “Here 
is the money, use it as you want within 
broadly defined categories for what you 
think are priorities.” 

I have now been in the Senate for 7 
years. When I came here, maybe I came 
with the same kind of feeling that others 
come here with, that somehow there is 
a magic in Washington, that we have a 
superior knowledge, that God has spoken 
to us and only us, and we will translate 
what God says to the States and the 
local governments. 

I no longer share that view. I have 
come to the conclusion that we cannot 
run this country well from Washington, 
D.C. 

Minnesota and Massachusetts and 
Maryland are diferent States with dif- 
ferent problems, different geography, 
different ethnic backgrounds, different 
culture, and the program that will work 
in Massachusetts may or may not work 
in Maryland or Minnesota. 

I hope to see the start of a long line 
of reyenue-sharing block grant programs 
for education, for health, where we take 
the money we now give to the States in 
a variety, literally hundreds, of categor- 
ical grant programs, where they have got 
to apply for a specific grant, and say, 
“Look, as far as education is concerned, 
whether you need a remedial reading 
teacher, or a physical education teacher, 
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or a librarian, you know better than we 
do, take the money. We will provide it; 
you spend it as you think.” 

The argument made is that, “Minne- 
sota is all right, Wisconsin is all right, 
Oregon is all right, Colorado is all right; 
those are good, progressive States.” 

Some people snicker about the States 
like Mississippi or Alabama, that they 
do not care about their children, they do 
not care about education, and because 
they are not to be trusted we sre going 
to impose standards on them and all the 
rest of the States. 

When I came here, I had never visited 
the South and I knew few southerners. I 
have since visited the South and I find 
that they are as loving of their children 
as we in Oregon are. They have as much 
concern for the education of their chil- 
dren as we in Oregon do. They are not 
some kind of backward thinking people 
that will do everything to thwart what is 
good and decent in this country. 

For example, I took a look at these 
States that have already said they need 
so much money to meet the Federal day- 
care standards, and if they get more 
than that, they cannot use it for any- 
thing. Thirty-four States will get more 
money under this bill than they need to 
do what the bill requires. 

The hardcore Southern States, if one 
wants to call them hardcore, have been 
traditionally six: Mississippi, Alabama, 
Georgia, South Carolina, Louisiana and 
Arkansas. 

Every one of those States does not 
need as much money as it will receive 
under this bill to meet the Federal day- 
care standards. 

What that means is that they have 
spent more money; they have worked 
harder than some of the States to try to 
come up to the standards, Whereas, on 
the other hand, good States like Minne- 
sota, Illinois, if they spend all of the 
money they get under this bill will not 
be able to meet the Federal standards 
because they have not made the effort 
in the past that Alabama, Mississippi, 
Georgia, and South Carolina have made. 

I hope that belies the attitude that 
there are certain States not tobe trusted. 

Mr. President, it has been only a brief 
time since this bill came out of commit- 
tee. The association that represents the 
State Governors wrote to all of the States 
asking for their Governors’ opinion. 

So far, to the best of my knowledge, we 
have back only six replies. Everyone, in- 
cluding California Governor Brown, was 
positive, every one supporting my amend- 
ment, and every one of them saying, “Get 
the Federal Government off my back.” 

That includes the State of Colorado. It 
includes other States where we have in 
the past thought these are good States 
and they will take care of themselves. 
They have, by and large. 

Every one of the responses, ironically, 
we have back so far is from a Democratic 
Governor and four of the six cases are 
new Democratic Governors, the co-called 
new breed, the Michael Dukakises, the 
Governor Browns of California, who are 
saying, “We in the States can handle 
our problems, we in the States know our 
needs, we in the local governments, bet- 
ter than you in Washington, better than 
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through some middle echelon tenured 
bureaucrat in the bowels of HEW or 
Housing and Urban Development, we 
know our problems better than you do.” 

I think it could not have been said 
better than by Mayor Gibson of Newark. 
Mayor Gibson testified before the Fi- 
nance Committee on the subject of gen- 
eral revenue sharing, April 16, 1975, and 
when asked this question: 

Mr. Mayor, the argument is that you do 
not understand the priorities, that you will 
spend the money wrong. 


Mayor Gibson answered: 

I know what the people want. I know what 
is needed because the people talk to me. We 
don't always agree, but we are elected by 
people to make decisions. We are at least 
popular enough to be reelected when the time 
comes. We are going to be accused by the 
people of Newark and outside for having the 
wrong priorities. The same people who make 
those accusations are not in a position to 
make the decisions. If anyone can tell me 
that they know more about what the people 
of Newark want, then I think they are wrong, 


I am not sure that Mayor Gibson is 
necessarily right. I am about 99 percent 
convinced that he knows more about 
what the city of Newark needs than I 
do or Senator MONDALE or Senator FAN- 
NIN or anybody else in this body. 

So in closing, and then I will offer my 
amendment, I want to clearly delineate 
once more what the issue is that we 
are talking about. We are not talking 
about the argument that the Federal 
Government is going to try to transfer 
some programs to the local government 
and take away money. That argument 
was made during the early years of 
revenue sharing, that President Nixon 
and his administration gave us revenue 
sharing and took away other programs. 
My amendment will not cut one dollar 
from the amount that the States will 
receive under this bill as introduced. 

All my amendment will do is say to the 
States, “We trust you. We think you un- 
derstand your priorities. We think that 
you are mature enough to take this 
money, put it into your social service 
fund and use it for day care, foster care, 
senior citizen centers, legal aid, or what- 
ever you think are your priorities. We 
will not second-guess you.” 

AMENDMENT NO. 1357 


Mr. President, I call up my amend- 
ment No. 1357 and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr, PACK WOOD. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

Strike out section 2 of the bill and insert 
in lieu thereof the following new section 2: 

“Sec. 2. (a) Section 2002(a)(9)(A) of the 
Social Security Act is amended— 

“(1) in clause (i) thereof, by inserting 
‘(other than staffing ratio standards)’ im- 
mediately after ‘recommended standards’; 

“(2) in clause (ii) thereof— 

“(A) by striking out ‘and staffing stand- 
ards for schoolage children in day care cen- 
ters may be revised by the Secretary,’, and 
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“(B) by striking out ‘in the case of chil- 
dren under age 3’ and all that follows, and 
inserting in lieu thereof ‘shall be recom- 
mended to the States and not required.’. 

“(b) The amendments made by subsection 
(a) shall take effect February 1, 1976.”. 

Strike out section 3(a) of the bill and in- 
sert in lieu thereof the following new sec- 
tion 3(a): 

“Sec. 3. (a) For purposes of title XX of 
the Social Security Act, the amount of the 
limitation (imposed by section 2002(a) (2) 
of such Act) which is applicable to any State 
for any fiscal year shall be deemed to be 
equal to 110 per centum of such limitation 
for such year (as determined without regard 
to this section).”’. 

Section 3(b) of the bill is amended by 
striking out “in jobs related to the provision 
of child day care services”. 

Strike out subsection (€) of section 3 of 
the bill, and insert in lieu thereof the fol- 
lowing: 

“(e) In applying the provisions of para- 
graph (1) of subsection (a) of this section 
with respect to the fiscal year ending June 30, 
1976, the figure ‘110° (as contained in such 
paragraph) shall be deemed to be ‘105’." 

Strike out section 4 of the bill, 

Strike out section 6 of the bill. 

Section 5 of the bill is redesignated as 
section 3. 

Section 7 of the bill is redesignated as 
section 4. 


Mr. FANNIN. Will the Senator yield 
for a unanimous-consent request? 

Mr. PACK WOOD. Yes. 

Mr. FANNIN. I ask unanimous consent 
that Bob Shapiro, Michael Byrd, and 
Michael Scott, of the staff of the Joint 
Tax Committee, and Rick Lavis, of my 
staff, be granted privilege of the floor 
during debate on the pending legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, I ask 
that John Colvin and R. W. Jerome of 
my staff be granted the privilege of the 
floor during the consideration of the 
pending legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, I do 
not think the issue is complex. I think it 
is a general philosophical approach as 
to who should make the decisions for the 
people of this country. I am willing to rest 
on the fact that I think those decisions 
could be better made at the local level. 

Mr. FANNIN. Mr. President, I would 
like to speak in support of the Packwood 
amendment, which would repeal the Fed- 
eral staffing ratios as he has explained. 

I object to the imposition of nation- 
wide mandatory staffing ratios as a mat- 
ter of principle. I do not believe that we 
have the ability here in Washington to 
select a single set of standards that will 
be appropriate for and meet the needs of 
our children in New York, in Nebraska, 
in Oregon, and in the other 47 States. 
Indeed, in this very bill we are creating 
exceptions for two special problems that 
were called to our attention. How many 
other local and special problems are 
there that we ignore here for lack of 
knowledge? 

I also believe that our States are them- 
selves far better qualified to determine 
what ratios of staff to children are appro- 
priate for quality day care. I totally re- 
ject the notion that only in Washington 
ao we sensitive to the needs of our chil- 

ren. 
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These staffing ratios are also objection- 
able on practical grounds. Even if a case 
could be made for some kind of Federal 
staffing ratios, the case for these ratios 
has not been made. HEW is now engaged 
in a study to determine what staffing 
standards are appropriate. It makes little 
sense for Congress to mandate, under 
title XX, staffing ratios while at the 
same time, and in the same statute, 
require HEW to prepare an extensive re- 
port on whether or not these same stand- 
ards are appropriate. It is this apparent 
lack of conviction on our part that con- 
vinces mé that State action is a far better 
course for us to pursue. 

There are several features about these 
ratios that make them suspect. For in- 
fants the standard is one adult for one 
child. This is a standard that could not 
be met in the intensive care units of our 
best hospitals and it tells a mother with 
infant twins that we in Washington 
believe she is incompetent to care for her 
own children. Also, where is the evidence 
that the standards adopted by States 
such as Oklahoma are inadequate? Yet, 
we reject the ability—and I believe the 
right—of Oklahoma and other States 
to care for their children. 

Finally, let me say in all candor that 
imposition of these mandatory staffing 
ratios may in fact not be in the best 
interest of the children because the cost 
of compliance may be so high as to 
result in a decrease in day care services. 
Certainly this bill offers no assurance 
of compliance because most of the funds 
involved in this bill will be allocated 
to States on the basis of population, 
not on the basis of the need for funds to 
comply with the staff ratios. 

For all of these reasons, I support the 
pending amendment. Its adoption would 
represent a positive step toward taking 
government back to our citizens and 
away from Washington and its oversized 
bureaucracy. I have some reservations 
about providing additional funding in 
this bill but I will support this amend- 
ment to eliminate the staffing standards. 

Mr. President, the distinguished Sen- 
ator from Oregon brought out that dif- 
ferent Governors of the States have sup- 
ported his amendment. The Governor of 
the State of Arizona happens to be a mi- 
nority person. He is a Mexican-American 
In fact, he was born in Mexico. He is a 
naturalized citizen of this country. He 
strongly supports the amendment of the 
Senator from Oregon. I feel it is sup- 
ported very widely throughout the coun- 
try, and I think it would certainly be in- 
appropriate to not adopt the amendment. 

Mr. President, I ask unanimous con- 
sent that a letter dated January 23, 1976, 
addressed to me from the Honorable Raul 
H. Castro, Governor of the State of Ari- 
zona, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

OFFICE OF THE GOVERNOR, 
Phoenix, Ariz., January 23, 1976. 
Hon. PauL FANNIN, 
U.S. Senate 
Senate Office Building, Washington, D.C. 

Dear SENATOR FANNIN: As Governor of the 
State of Arizona, I urge you to support the 
Packwood Amendment that would return the 
authority for child care staffing ratios back 
to the state. 
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We are finding it extremely difficult and 
expensive to meet the present Federal Inter- 
agency Day Care Regulations which current- 
ly control the staffing pattern of child care 
facilities. Persons knowledgeable in the field 
of day care for children in Arizona believe 
the State has the ability to establish and 
maintain staffing standards that would not 
be detrimental to the care of children, yet 
allow the use of many more qualified day care 
facilities. 

Your support of Senator 
Amendment is appreciated. 

Sincerely, 


Packwood's 


Ravi. H. CASTRO. 


Mr. BARTLETT addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Stone). Who yields time? 

Mr. FANNIN. How much time does the 
Senator desire? 

Mr, BARTLETT. May I have about 
5 minutes? 

Mr. FANNIN. I yield 10 minutes to the 
Senator from Oklahoma. Is the Senator 
speaking on the amendment? 

Mr. PACKWOOD. I have made my 
principal argument in laying the amend- 
ment down. At the moment, I will re- 
strain myself from talking further until 
others have had a chance. I have nothing 
further to add. 

Mr. FANNIN. I yield 10 minutes to the 
Senator from Oklahoma. 

Mr. PACK WOOD. I am happy to yield 
to the Senator from Oklahoma whatever 
time he desires. 

Mr. BARTLETT. I thank the Senator. 
I hope when he has the floor he will ask 
unanimous consent that I be placed on 
his amendment as a cosponsor, 

Mr. President, as of February 1, 1976, 
every day-care center across the United 
States will be subject to a number of 
standards under title XX of the Social 
Security Act. Its provisions were drawn 
with the intention of protecting the chil- 
dren who were enrolled in day-care cen- 
ters and providing the best care possible. 
However, at the time these regulations 
were promulgated, HEW did not know 
what adequate standards were. HEW has 
admitted that their study of standards 
will not be completed until some time in 
1977. This seems to me to be the way 
that the Government operates very fre- 
quently in getting the cart before the 
horse. We are going to study and find out 
what we should do, but before we reach 
the conclusion of that study and know 
the results, we are going to lay down the 
regulations and put them into effect, 
regulations which have very far-reach- 
ing implications for the citizens of my 
State and the other States. 

I believe the point should be made that 
the States have long ago developed their 
own regulations which have adequately 
met the needs of the children within 
their boundaries. For example, in Okla- 
homa I have had very few inquiries and 
very few contacts from people in which 
they did have some concerns about the 
operations of particular and specific day- 
care centers. But I have had no contact 
from any citizen of our State asking that 
the regulations be changed. I feel the 
citizens of our State can exercise discre- 
tion and can use their intelligence in de- 
ciding which day-care center provides 
the kind of service they provide for their 
children. Certainly, they vary much in 
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size, scope, and in ability to perform the 
proper services. But I do believe that we 
have in our State adequate regulations 
with no desire to make a change. It is a 
system of regulation that makes certain 
that our rules and regulations are put 
into effect. 

It has become apparent that one ef- 
fect of the title XX regulations would 
be to close down many of the existing 
day care centers which are presently 
providing an approved and acceptable 
level of services. In other cases, parents 
would no longer be able to afford the 
rates that the remaining centers would 
have to charge to pay for capable staff. 

This would place a parent in the sit- 
uation of either quitting work and, as a 
result thereof, going on the welfare 
rolis; or placing their child in a situa- 
tion where adequate care was not ayail- 
able; or locking their child in the home 
while they were at work, which is very 
imprudent and unwise. This lock-in sit- 
uation is one that already exists all too 
often, and not only is detrimental to the 
development of the child, but is highly 
hazardous to the child’s health and wel- 
fare. 

Today we are considering H.R. 9803, 
which does not change the standards but 
defers their enforcement. However, this 
situation does not need deferral because 
States already have excellent standards 
which they have developed over the 
years of close contact with the problems 
of day care. The States need no guidance 
by the “long arm” of the Federal Goy- 
ernment. There is too much of that al- 
ready, and it is time that we stopped 
deceiving ourselves by believing that the 
Federal Government knows best for all 
people on a specific basis. 

The amendment to H.R. 9803 offered 
by the distinguished Senator from Ore- 
gon, resolves this situation and is a step 
in the direction of halting the encroach- 
ment of the Federal Government on 
what has been traditionally a State-con- 
trolled area. It also halts the encroach- 
ment of Federal Government into the 
lives of all individuals. 

It is not that tradition should always 
prevail, but in the case where States 
have developed adequate standards over 
a period of years through direct experi- 
ence, it is important to heed this experi- 
ence and defer to their knowledge. 

Mr. President, I am reminded of the 
difficulty the Founding Fathers had at 
our constitutional convention 200 years 
ago—or a little less than that—when 
they were working with the probiem 
of how to accomplish the dual goals of 
having a nation strong enough militarily 
to survive, but also of a mind to protect 
the basic liberties of individual citizens. 

The solution was achieved very suc- 
cessfully by the division of our Govern- 
ment into three parts, which to a very 
great extent was accomplished by the re- 
serving of rights to the States. 

I believe this measure invades that ap- 
proach; and in invading that approach 
I think it tends to defeat the goals en- 
visioned by the Founding Fathers to pro- 
tect our basic rights, recognizing that 
local governments have a better knowl- 
edge than does the Federal Government 
of specific local priorities and needs. I 
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think the State of Oklahoma knows 
more about the priority of day care cen- 
ters in its State when placed alongside 
other priorities which the State has than 
do we in Washington, or than does HEW 
in Washington. 

I think the people in Oklahoma also 
know that we have a budget which we 
have to balance in our State by con- 
stitutional requirement, and that often- 
times, in the so-called interest of helping 
the States protect the rights of children 
of the various States, we place a tremen- 
dous financial burden on the States ata 
time when we are talking about fiscal re- 
straint in this body. We talk about how 
we will cut back, and yet we are willing 
to place further financial impositions on 
States which cannot print money as the 
Federal Government does. 

Therefore, I wholeheartedly support 
the amendment by the distinguished 
Senator from Oregon. I applaud those on 
the Finance Committee who have made 
such an issue of this matter. An issue 
which has been uppermost in the minds 
of the people of my State of Oklahoma, 
in concern lest a very good program, 
that has enabled the working parents, 
the working mothers, and the young 
parents going to college to pursue their 
goal,to do their thing, be destroyed by 
proposals that would hamper that, and 
do not fit the priorities of the States of 
Oklahoma. 

The State of Oklahoma is not trying in 
any way to ask or suggest that the other 
States follow its example, but I do think 
one of the great strengths of this Nation 
is that in the 50 States pursuing their 
own priorities and their own goals and 
pursuing problems in their own way, the 
States have taught each other. Certainly 
Okiahoma has profited greatly from the 
experience of sharing, having other 
States share with us their experiences 
and their approach. I think what is done 
in Oklahoma and the other 49 States, 
on an individual basis can be of much 
more value toward achieving better day 
care centers than can this great knowl- 
edge of somehow running better day care 
centers from Washington, 

I think in this body we tend to forget 
how important the division of sov- 
ereignty in this Nation is, making sure 
that we do have a divided sovereignty 
with the States, and reserving to the 
States those rights that are most sensibly 
theirs. Certainly in this area it is obvious 
that the State of Oklahoma and the 
other 49 States should establish their 
own regulations and standards. That is 
what this amendment would do. 

I, therefore, encourage the Members of 
this Senate to support this amendment 
to H.R. 9803 and, thereby, initiate the 
campaign toward the deregulation of the 
lives of the citizens of this country. 

I think it is most important that we 
give a higher status of responsibility to 
the 50 respective States of this Nation. 
Having served as Governor, I have great 
confidence in the ability of the legis- 
latures and the Governors of the 50 
States to recognize their mistakes, or if 
they do not, of the citizens of the respec- 
tive States to do so, and to make changes. 
I think our system needs to be protected 
from this Chamber, and that our citi- 
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zens’—including our youngest citizens’— 
basic rights be guaranteed. This amend- 
ment goes a long way in that direction. 

Mr. President, I yield the floor. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the name of 
the Senator from Oklahoma (Mr. BART- 
LETT) be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? Is all remaining time yielded back? 

Mr. PACK WOOD. Mr. President, I am 
prepared to yield back the remaining 
time. Are we operating under an agree- 
ment that there will be no votes before 
12:30? 

Mr. FANNIN. Mr. President, the Sen- 
ator from Wyoming is on his way over 
and would like to speak in favor of the 
amendment. 

The PRESIDING OFFICER. There is 
no such agreement. 

Mr. PACKWOOD. There is no such 
agreement? 

The PRESIDING OFFICER. There is 
not. 

Mr. PACK WOOD. Mr. President, what 
is the quorum necessary for ordering the 
yeas and nays? 

The PRESIDING OFFICER. Eleven 
Senators. 

Mr. PACKWOOD, I shall subsequently 
ask for the yeas and nays, but I do not 
wish to delay the proceedings of the 
Senate now if we do not have 11 Sen- 
ators around here. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr, PACK WOOD. Yes. 

Mr. BARTLETT. I suggest to the dis- 
tinguished Senator that we have a quo- 
rum call and let it go live, just for the 
purpose of getting enough Senators to 
support a yeas and nays request. 

Mr. MONDALE. Mr. President, I would 
think the leadership can get 11 Senators, 
I think I would object to the quorum 
call. 

Mr. BARTLETT. I was just advised 
of the great difficulty of getting the req- 
uisite number of Senators; that was the 
reason for the suggestion. 

Mr. MONDALE. Eleven? 

Mr. PACK WOOD. I am going to ask 
for the yeas and nays, That means we 
will eventually have to get 11 Senators 
here, even if we have to go live. 

I simply do not wish to delay the Sen- 
ate right now while we are waiting hope- 
fully for more Senators to come in the 
Chamber. 

Mr. HANSEN. Mr. President, are we 
on a time limitation? 

Mr. PACK WOOD, We are on a half- 
hour time limitation on each side on the 
amendment which I am controlling and 
3 hours on the bill, and the Senator from 
Arizona (Mr. Fannin) is controlling that. 

Mr. HANSEN. I have a statement. 

Mr. MONDALE. Mr. President, I plan 
to make a very brief statement on this 
matter. We have been through this is- 
sue many times before. Perhaps, while 
Iam making my statement, the leader- 
ship might inform the Senate and get 11 
Senators here to second the motion for 
the yeas and nays, 

Did the Senator wish to speak. 
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Mr. HANSEN. Go right ahead. I have a 
statement to make. 

Mr, MONDALE. Why does the Senator 
not speak now? 

I assume the Senator is on the time 
of the Senator from Oregon (Mr. PACK- 
woop). 

Mr. HANSEN. Yes. 

Mr. PACKWOOD. Mr. President, I 
yield to the Senator from Wyoming such 
time as he needs. 

Mr. HANSEN. Mr. President, the back- 
ground of the legislation before the Sen- 
ate, H.R. 9803, represents an egregious 
example of Federal interference in a 
matter in which admittedly there exists 
no Federal expertise. 

In 1974, Congress recognized that it 
did not have the requisite expertise to 
legislate child day care staffing stand- 
ards and, accordingly, directed HEW to 
study this subject and report its findings 
on the appropriate child care staffing 
ratios during the first 6 months of 1977. 
However, Congress, with its frequent 
method of placing the cart before the 
horse, determined to codify certain strin- 
gent staffing requirements for child care 
programs and authorized HEW to is- 
sue child care staffing requirements. The 
result of this congressional gamesman- 
ship was to require the States to meet 
Stringent, highly questionable child care 
staffing standards by October 1, 1975, or 
lose all Federal funding under title XX. 

Thus, in 1974 the States were directed 
to meet stiff, if not impossible, child 
care staffing standards by October 1, 
1975, during which time—and up until 
the first of 1977—the Federal Govern- 
ment would study what the staffing 
standards should be. Thus, Congress first 
imposed the standards under penalty of 
losing all Federal money, and then set 
about to study which standards should 
be applicable. If there was ever a more 
clear case of inverse congressional ac- 
tion, I have failed to witness it. 

Were it not for the bill presently be- 
fore us, we might laugh and chalk this 
prior legislative fiasco up to experience. 
But I regret to predict that the results 
of this bill will only further darken the 
already murky water in this area. 

Because the staffing standards with 
which we directed the States to comply 
were so strict, the States were unable to 
comply by the October 1, 1975, deadline. 
Late last year, in an effort to avoid cut- 
ting all the title XX funds to 46 of the 
50 States, Congress postponed the effec- 
tive date until February 1, 1976. It was 
intended that during this interim Con- 
gress would formulate a way out of the 
mess in which it placed itself. 

The legislation before the Senate, H.R. 
9803, does not represent a solution to the 
problem that confronts us. The legisla- 
tion provides only an easy escape from 
the problem. The escape is accomplished 
by what has too often become the con- 
gressional method—spending money and 
adding to the Federal bureaucracy. 

Those that support this bill perceive 
the problem as being the inability of the 
States to meet the stiff federally imposed 
staffing standards. To remedy this prob- 
lem, supporters of the bill have, for the 
most part, decided annually to allocate 
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funds to the States in an amount of addi- 
tional $250 million in title XX funds. 

Mr. President, this legislation does 
not offer a sound approach because it 
does not address the actual problem. 
The problem that confronts us results 
from the fact that the Federal Govern- 
ment imposed the staffing requirements 
on the States. Not only were these stand- 
ards untimely and, in my mind, poorly 
conceived, coming prior to the congres- 
sionally imposed HEW study intended to 
provide guidance in this area, but it was 
totally inappropriate for Congress to im- 
pose such standards on the States in 
the first place. 

A principal purpose of title XX was to 
provide States with a substantial degree 
of flexibility as to the types of social 
services to be provided. To achieve this 
flexibility, $2.5 billion in Federal funds 
were annually made available to the 
States. The imposition of Federal staffing 
requirements for the day centers under 
title XX clearly undermines the intended 
flexibility of title XX. Instead of allowing 
States to design and implement social 
services programs that met local needs 
as intended by title XX, Congress im- 
posed its Federal perspective on the 
States. Clearly, Congress should now rec- 
ognize that it should never have inter- 
vened in this matter; its intervention 
jeopardized the entire integrity of title 
XX. 

It was the intent and purpose of title 
XX to avoid mandatory Federal nation- 
wide standards. It was recognized then, 
as it should þe now, that uniform Fed- 
eral standards do not meet individual 
Stat- and local social service needs. The 
social service needs of New York City 
and Rock Springs, Wyo., not only differ 
in magnitude, but in kind and, most im- 
portantly, approach. Federal standards 
which mandate some national middle 
ground approach do not do justice to the 
delivery of social services in either New 
York City or Rock Springs, Wyo. Na- 
tional standards tend only to circum- 
vent the local efforts to meet local needs. 

It is often argued that while this may 
be true, Federal standards are necessary 
because States lack the initiative to im- 
plement effective standards. I remain 
unconvinced that the individual States 
are unable or unwilling to adequately 
provide for the care and safety of their 
own people. The total thrust of title X 
was not only that States could and would 
provide for the social service needs of 
their people, but that States were in the 
best position to do so. 

It is the argument that Washington 
can always do a better job that has thrust 
upon the American people a Federal bu- 
reaucracy that is correctly viewed as 
too large, too meddlesome, too slow, too 
ineffective, and, most of all, too costly. 

I have recently heard considerable po- 
litical rhetoric that Congress should re- 
turn the decisionmaking power to the 
people; that Congress should stop add- 
ing to the Federal bureaucracy and com- 
mence sending authority and decision- 
making power to the local level. If we 
are at all serious about this issue—the 
call of the American people—then this 
is the place to start. A vote for the Pack- 
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wood amendment will strip the Federal 
Government of saying to every State, 
city, town, community, and neighbor- 
hood in America what is the appropriate 
level of day care staffing. 

The narrow legislative problem that 
confronts the Senate is Federal staffing 
requirements. To solve this problem, we 
should remove the standards, not spend 
more money, as the bill before us directs. 

However, the greater issue before the 
Senate is whether we are truly serious 
about reducing the Federal bureaucracy 
and returning decisionmaking power to 
State and local government. 

I speak in support of the Packwood 
amendment not only because I believe 
that Federal day-care staffing standards 
are inappropriate, but because I believe 
this authority should be returned to the 
States. 

I thank our colleague from Oregon. 

Mr. MONDALE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has 28 minutes; 
the Senator from Oregon has 6 minutes. 

Mr. MONDALE. Mr. President, this is 
an old issue before the Senate. In 1973, 
when we voted on this precise question 
of minimum standards for day care, the 
Senate voted overwhelmingly, 67 to 20, 
to insist that federally supported day 
care should meet minimum health, fire, 
and staffing requirements. 

There was no attempt here to be offi- 
cious and impertinent concerning State 
and local discretion. 

The whole history of the social services 
program is instructive in this regard. For 
3 or 4 years, many of us, including my- 
self, worked practically full time to block 
the Secretary of HEW and the adminis- 
tration from virtually dictating every de- 
tail on how the social services money 
should be spent at the local level. I 
helped lead the fight for the principle 
that, in most circumstances, State and 
local government could better determine 
how that money should be spent to serve 
their people than could the Secretary 
of HEW or Congress, and I still believe 
that is the case. 

We met with the Governors and with 
representatives of local government in 
order to work out a coalition to block the 
administration from undermining the 
broad range of State and local discretion 
which they rightfully thought they were 
entitled to in serving the needs of their 
people. That agreement, agreed to offi- 
cially by the Governors, included the very 
Federal Interagency Day Care require- 
ment which are at issue here. In other 
words, the last time the Governors spoke 
as a unit, they supported these minimum 
day-care standards. 

What is more, since that time, those 
standards have been weakened in order 
to meet some of the needs as expressed 
by the Governor of Oklahoma and others. 
So there has been no attempt to ride 
roughshod over State or local govern- 
ment. 

Second, as a technical matter, the Sen- 
ator from Oregon is mistaken as to how 
this amendment works. Every State 
would receive and could use the full 
amount allocated to it under this act, 
whether or not they have already met or 
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nearly met the day-care standards. This 
amendment simply says that this addi- 
tional money must go for the purpose of 
meeting day-care standards. If the State 
has met them or it has nearly met them, 
the State may shift some of its existing 
day care from funding under title XX 
to funding under the act, thereby free- 
ing up money under their title XX ceil- 
ing to use for any approved title XX 
service or services it chooses. 

Mr. President, why is it that we insist 
upon minimum day-care standards? Is 
there a substantial reason why the Fed- 
eral Government should be concerned 
about what happens to children when 
they are away from their parents and in 
day care? I think there is. Practically 
every professional in the field thinks 
there is. 

I ask unanimous consent to have 
printed in the Recor a letter from the 
American Academy of Pediatrics, 
strongly supporting this bill, and several 
statements by other organizations and 
individuals, warning this country what 
kind of children we are going to raise as 
we pursue this strategy of working par- 
ents gone during the day, leaving pre- 
school and tender-aged children behind 
somewhere without adequate care or 
safety. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

AMERICAN ACADEMY OF PEDIATRICS, 
DEPARTMENT OF GOVERNMENT 
LIAISON, 

Arlington, Va., January 22, 1976. 
Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: The American 
Academy of Pediatrics commends your efforts 
on behalf of children under H.R. 9803. We 
aré particularly pleased that you share our 
concern in quality day care programs. 

As day care of children is sought increas- 
ingly by parents for a variety of reasons, 
consideration must be given to the quality of 
that care and the services provided. Until 
research further evaluates present standards 
and programs, the 1968 FIDCR should be 
used as minimal standards. By so doing, at 
least a minimum, measurable level of care 
or service will be assured. Without minimal 
federal standards, the quality of child care 
would be threatened. The provision of simple 
custodial care for children or of programs 
which do not meet the child’s needs but 
force him into routinized group programs 
with little variation cannot be sanctioned. 

In summary, the Academy strongly sup- 
ports the continuation of federal standards 
for day care and would urge that these 
standards be monitored and enforced. The 
care and guidance given children in their 
early years are of critical importance for 
their optimal development and our country 
cannot afford to abandon its children at this 
time. 

Sincerely yours, 
ROWLAND L. MINDLIN, M.D., 

Chairman, Committee on Infant and 
Preschool Child. 


CHILD WELFARE LEAGUE 
or AMERICA, INC. 
New York, N.Y., January 22, 1976. 
Senator WALTER F. MONDALE, 
Washington, D.C. 

DEAR SENATOR: We are deeply appreciative 
of your efforts during the meeting of the 
Senate Finance Committee on behalf of 
Federal day care requirements. Speaking out 
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for the needs of children, for their basic 
protection continues to characterize your 
service in the Senate. 

You have, of course, our testimony on S. 
2425, endorsing this legislation. Because of 
the expiration of the postponement we lopë 
that the Congress will speedily approve legis- 
lation keeping Federal standards—and real 
enforcement of Federal standards— a part of 
Title XX. No one wishes to unnecessarily 
complicate the delivery of needed social 
services and we count ourselves in that com- 
pany. But for those social services to meet 
the legislative intent of effectively preventing 
dependence, they must be of a quality that 
will service the needs of the child and the 
parent. Services below a certain quality floor 
will damage children and recycle them back 
into the dependency category when they are 
adults, Services of poor quality often dis- 
please parents, Services that endanger or 
subtly neglect their children are not ac- 
ceptable, and cause parents to withdraw their 
children from care—and, usually, to leave 
the workforce for welfare. 

The purpose of the expenditures under 
Title XX, as you recognize so clearly, can 
only be met if the expenditures go for quality 
services. The only real measure of quality— 
the only real accountability, we have learned 
after years of non-compliance and non-en- 
forcement—is a Federal minimum. We hope 
that Federal minimum remains in effect for 
this legislation, 

Sincerely, 
JOSEPH Fí REM. 
NATIONAL ASSOCIATION FOR THE 
EDUCATION OF YOUNG CHILDREN, 
Washington, D.C., January 22, 1976, 
Hon. WALTER F. MONDALE, 
Senate Finance Committee, 
Dirksen Office Building, 
Washington, D.C. 

DEAR SENATOR MONDALE: Your attention 
is directed to the upcoming Senate consid- 
eration of S. 2425, a bill which would provide 
Federal funds to bring the States into com- 
pliance with the Federal Interagency Day 
Care Requirements for Title XX funded day 
care. 

Since the introduction of S. 2425, discus- 
sion throughout the country has centered on 
such issues as the total amount of federal 
money to be appropriated in this legislation, 
the amount of time required for States to 
comply with the Federal Interagency Day 
Care Requirements for staffing child care 
centers, and the appropriateness of certain 
staff-child ratios for specific child care set- 
tings. At this writing, the Department of 
Health, Education and Welfare has begun 
the study of the appropriateness of FIDCR as 
mandated in the original Title XX legislation. 

Inherent in the above considerations has 
been the assumption that federal funds for 
child care should be accompanied by federal 
standards to Insure safe, healthy and nur- 
turing environments for children, This same 
assumption has been expressed repeatedly 
by the membership of NAEYC—now totaling 
26,000 individuals working with children in 
@ variety of settings. Most recently, the 
NAEYC membership in conference in Novem- 
ber, 1975, ratified a resolution endorsing S. 
2425 and its attendant standards for fed- 
erally funded child care. A letter to that ef- 
fect was sent to each member of Congress 
on December 8, 1975. 

On behalf of the membership of NAEYC, I 
take this occasion to reiterate the Associa- 
tion's support of standards to accompany 
federal funding of child care, and to encour- 
age the Senate's careful consideration of the 
positive and protective aspects of the stand- 
ards attendant to S. 2425. 

Sincerely yours, 
Marttyn M. SMITH, 
Executive Director. 
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NATIONAL ASSOCIATION 
or SOCIAL Workers, INC., 
Washington, D.C., January 23, 1976. 

Dear SENATOR: Last October 8, this As- 
sociation testified in support of 52425 (copy 
enclosed) before the Committee on Finance. 
We were concerned then, as we are now with 
the need for adequate standards of child 
care. 

Federal Interagency Day Care require- 
ments must not be abandoned. We urge that 
you support retention and enforcement of 
these standards, as reported out by the Fi- 
nance Committee, and as presently contained 
in H.R. 9803 which will shortly come to a 
vote before the full Senate. 

Sincerely yours, 
MARYANN MAHAFFEY, 
ACSW President. 
New Yor«, N.Y. 
Senator WALTER MONDALE, 
U.S., Senate Committee on Finance, Wash- 
ington, D.C. 

At its meeting on January 23, 1976 the 
Board of Directors of the National Federa- 
tion of Settlements and Neighborhood Cen- 
ters unanimously voted to the Senate 
Committee on Finance to reinstitute the full 
500 million dollars authorization in the 
52425 Long-Mondale bill and to express its 
opposition to any removal or waiver of Fed- 
eral staffing standards as proposed in the 
Packwood amendment. 

CHARLES T. GRIGSBY, 
President, National Feđeration of Set- 
tlements and Neighborhood Centers. 
AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, 
Washington, D.C. January 27,1976. 
Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: The AFL-CIO 
urges your support of H.R. 9803. We feel pas- 
sage of this bill absolutely essential in order 
to maintain the level of child care services 
being provided by the states under Title XX 
at a minimal level of standards. 

Many of the states have been forced to 
cut back on the day care services they are 
providing and have indicated they may have 
to reduce them even further. The obvious 
result of such a situation will be that 
parents working or in training programs 
(those who qualify for day care under Title 
XX) will be forced to leave their jobs and/or 
training and join the ranks of the unem- 
ployed or those on welfare. 

The AFL-CIO deplores any effort to 
suspend child-staff ratios. The information 
sent in by the states indicates that the ma- 
jority of states are close to or in compli- 
ance with the required child-staff ratios. To 
suspend these ratios would be a drastic and 
dangerous move backward. Even those states 
which are meeting the child-staff ratios are 
having difficulty meeting the increased cost 
of other requirements such as health and 
safety standards while having to keep within 
their four year old ceiling required under 
Title XX. 

The AFL-CIO feels that further delay in 
implementing minimal day care standards 
agreed upon by Congress, HEW, and experts 
in the field would be unconscionable. 

Sincerely, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


AMERICAN FEDERATION OF TEACH- 
ERS, AFL-CIO, 
Washington, D.C., January 23, 1976. 
To all Members of the U.S. Senate: 

Dear Senator: The American Federation 
of Teachers, AFL-CIO, strongly urges your 
opposition to the Packwood Amendment 
which will be offered to H.R. 9803 when that 
bill is considered by the Senate. 
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H.R. 9803 is a bill to provide funds to 
the states to help them meet the Federal 
child/staff ratios required under Title XX of 
the Social Security Act. The ratios as they 
now exist are minimal protections for chil- 
dren receiving child care services under Title 
XX. The Packwood Amendment proposes to 
eliminate all Federal child/staff ratios and 
eliminate Federal concerns as to the quality 
of these services. 

The program as it now stands provides 
child care that enables mothers to seek em- 
ployment and reduce their dependency on 
welfare, A crucial component of this pro- 
gram must be quality care for the children 
in such programs. Such care can be 
an important step up for a child whose 
parent must work. The Packwood Amend- 
ment would encourage the states to seek 
false economies that would lower the cost 
of Title XX programs by neglecting the care 
that the children of the poor are as entitled 
to as any other children. A welfare program 
that requires mothers to accept work must 
assure that their children will be cared for. 

We urge you to reject the Packwood and 
any other weakening amendments and to 
vote to pass H.R. 9803. 

Sincerely, 
ALBERT SHANKER, 
President. 


NATIONAL COUNCIL OF ORGANIZA- 
TIONS FOR CHILDREN AND YOUTH, 
Washington, D.C., January 23, 1976. 

Hon. WALTER F. MONDALE, 
Russell Office Building, 
Washington, D.C. 

Dear SENATOR Monpate: On behalf of the 
60 member organizations of the National 
Council or Organizations for Children and 
Youth’s Day Care Alliance, I want to take 
this opportunity to commend you for your 
continued efforts on behalf of children and 
support for the continuation of the Federal 
Interagency Day Care Requirements. 

The Day Care Alliance has, on numerous 
occasions, overwhelmingly endorsed the ab- 
solute necessity for the federal government 
to set and enforce high standards for day 
care to insure the protection of young and 
vulnerable children. 

We recognize the fact that the present 
FIDCR as reported in H.R. 9803 are signifi- 
cantly less comprehensive than the original 
1968 language and that they represent a 
minimal level of protection. 

For this reason, we feel it would be un- 
conscionable to accept further modification 
or delay and thus, support your efforts to 
retain the modified FIDCR language in H.R, 
9803. 

Sincerely yours, 
JuprrAa S. HELMS, 
Executive Director. 
DAY CARE ALLIANCE 


AFL-CIO, Dept. of Community Services. 
AFL-CIO, Dept. of Social Security. 
American Academy of Pediatrics. 
American Assn. for Health, Physical Educa- 
tion and Recreation. 
American Association of University Women. 
American Camping Association. 
American Dietetic Association. 
American Home Economics Association. 
American Occupational Therapy Assn. 
American Parents Committee. 
American Psychological Association. 
American Psychological Association, Sec- 
tion on Child Clinical Psychology. 
Arrow, Inc. 
Association for Childhood Ed, International. 
Association of Junior Leagues. 
Big Brothers of America. 
Big Sisters International. 
California Assn. for Maternal & Child 
Health. 
Child Development Associate Consortium. 
Children’s Foundation. 
Child Welfare League of America. 
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Church Women United. 

Citizens’ Comm. for Children of New York, 
Inc. 

Community Care and Development Serv- 
ices, 

Day Care & Child Development of Cook 
County OEO. 

Day Care Council of Nassau County. 

Day Care Council of New York City. 

Day Care Council of Tompkins County. 

Day Care Crisis Council of Chicago. 

Epilepsy Foundation of America. 

Family Service Association of America. 

Home and School Institute. 

Iowa Children’s Lobby. 

Joseph P. Kennedy Jr. Foundation. 

La Causa Comun. 

Maryland Committee for Day Care. 

Mass. Comm. for Children & Youth. 

Maternity Center Association. 

Minnesota Children’s Lobby 

Metropolitan Area 4C Council. 

National Alliance Concerned with School- 
Age Parents. 

National Association for the Education of 
Young Children. 

National Association of Social Workers. 

National Chicano Social Planning Council, 

National Child Day Care Association. 

National Council of Jewish Women. 

National Council of Negro Women. 

National Jewish Welfare Board. 

OMEP, U.S. National Committee. 

Parents Without Partners, 

Quality Child Care, Inc. 

Region IX-Council for Coordinated Child 
Care. 

The Salvation Army. 

Travelers Aid International-Social Service 
of America. 

United Methodist Church-Board of Global 
Ministeries. 

United Church of Christ, Division of Health 
and Welfare. 

United Neighborhood Houses of New York, 
Ine, 

United Presbyterian Church in the U.S.A. 

Volunteers of America. 

Women’s Lobby. 

American Federation of State, County, and 
Municipal Employees. 


Indtvidual members 


Dr. Stevanne Auerbach Fink, John Himel- 
rick, Stella Shumlansky, Marian Siefert, 
William Van der Does. 

[Telegrams] 
Sr. PAUL, MINN. 
Senator MONDALE, 
Senate Finance Committee, U.S. Senate, 
Washington, D.C. 

Support SF 2425. Oppose efforts to remove 
Federal Interagency guidelines. 

BETTY NUBBARD. 


New BRIGHTON, MINN. 
Senator MONDALE, 
Senate Finance Committee, U.S. Senate, 
Capitol Hill, D.C. 
Support SF 2425. Oppose efforts to remove 
Federal Interagency guidelines. 
Lov ANN RESTAD. 


Sr. PAUL, MINN. 
Senator MONDALE, 
Senate Finance Committee, U.S. Senate, 
Washington, D.C. 
Support SF 2425. Oppose efforts to remove 
Federal Interagency guidelines. 
KATHY MALASLCE. 


Sr. PAUL, MINN. 
Senator MONDALE, 
Senate Finance Committee, U.S. Senate, 
Washington, D.C. 
Support SF 2425. Oppose efforts to remove 
Federal Interagency guidelines, 
ERNA FISHHAUT MINN. CHILD 
DEVELOPMENT COALITION. 


1524 


Sr. Louris PARK, MINN. 
Senator MONDALE, 
Senate Finance Committee, U.S. Senate, 
Washington, D.C. 
Support SF 2425. Oppose efforts to remove 
Federal Interagency guidelines. 
JAMES HELTZER. 


MINNEAPOLIS, Minn, 55405. 
Senator MONDALE, 
Senate Finance Committee, U.S. Senate, 
Washington, D.C. 

Support SF 2425. Oppose efforts to remove 
Federal Interagency guidelines. 

EDWINA HERTZBERG. 

NORTHWEST COMMUNITY ACTION, INC., 

Badger, Minn., January 20, 1976. 
Hon. Senator WALTER MONDALE, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: In behalf of the Head Start 
Program, operated under the auspices of 
Northwest Community Action, I wish to 
offer my support of 82425 of which you are 
a sponsor, 

There are many unmet needs for child care 
services. Your bill will do much to meet these 
needs, Any cutbacks in Federal funding for 
day care will hamper the advancement of 
these services for children. 

Thank you for your interest in this vital 
field of legislation. 

Sincerely, 
VICTOR L. JOHNSON, 
Headstart Director. 
Sr. PAUL, MINN. 
Senator WALTER MONDALE, 
Capitol One, D.C. 

We need H.R. 9803 with Federal child care 
standards and additional $250 million. Your 
support appreciated. 

KATHY NORBERG, 
Chairperson, Child Care Council 


Sr. PAUL, MINN. 
Senator WALTER MONDALE, 
Capitol One, D.C. 

Child care needs Federal standards and 
$250,000,000 in HR9803. Please support child 
care. 

W. Gary WINGET. 
ST. PAUL, MINN, 
Senator WALTER MONDALE, 
Capitol One, D.C, 
Please vote for Federal child care stand- 
ards and 250 million dollars in HR9803. 
Donna GOFF, 
Director of Day Care Services, Chil- 
drens Home Society of Minnesota. 


Mr. MONDALE. Mr. President, I quote 
the Senator from New York (Mr. BUCK- 
LEY) in a letter he wrote concerning the 
issue during the 1973 debate: 


On many points in last year’s bill, I was in 
sharp disagreement with its sponsors. But on 
one point there was complete concurrence, 
that being the damage arising from the 
“warehousing” of children. The evidence on 
this point, Mr. Chairman, is both substantial 
and uniform in its findings, namely, that day 
care for the very young (chiefly those three 
years of age and under) is psychologically 
unwise and should be resorted to only under 
exigent circumstances. In order to mini- 
mize such risks, it is necessary to maintain 
a low adult/child ratio. This, of course, in- 
volves considerable expense, a fact which 
proponents of last year’s measure acknowl- 
edged, even while insisting that somehow 
the money would be found to pay for it, 
On a number of occasions, I pointed out to 
the proponents of the comprehensive bill 
that their attempt to expand the eligibility 
base and to insist at the same time that the 
care be of a high quality would, given the 
imminent budgetary crisis, lead precisely 
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to the very “warehousing” that their proposal 
was ostensibly designed to prevent. And just 
such @ consequence, I fear, will also result 
if the Federal Inter-Agency Day Care Stand- 
ards are diluted or eliminated as a con- 
dition for the receipt of federal funds for day 
care. 


I have spent nearly 11 years in the 
Senate, much of it as chairman of the 
Subcommittee on Children and Youth. 
We have spent literally years listening 
to the testimony of parents, children, ad- 
ministrators, experts, Governors, and 
local leaders. I am frank to say that I 
am worried about the next generation of 
this country, if we continue to proceed 
heedlessly with respect to the damage 
that can be visited upon these children 
if they are left parentless. 

Today over 43 percent of the Nation’s 
mothers, and 54 percent of the mothers 
who are family heads are working 
outside the home. Six million preschool 
children, not counting the others, are 
left somewhere during the day—and God 
knows where—because there are only a 
million licensed day care slots in this 
country. 

We have had reports of latchkey chil- 
dren, unattended. We have had studies 
such as that of the National Council of 
Jewish Women, “Windows on Day Care.” 
I recommend it for everyone in this 
Chamber. It is a horrifying, tragic docu- 
ment. 

As we debate here today, those kids 
are still there, watching television all 
day, with no mother and no love and no 
support. How would you like to grow up 
like that? 

So I do not think what we have tried 
to do and have done since 1968 in these 
interagency day care requirements is mo- 
tivated by some arrogant desire to in- 
terfere in State and local government. 
I fought for general revenue sharing. It 
is a Minnesota idea. It came from Walter 
Heller. I fought to liberalize these social 
services programs so that the widest 
possible latitude is available to State 
and local government. 

I think we are being asked today not 
only to stop interfering with State and 
local government but also to stop any 
minimal protectve requirments entirely, 
even though we see a profound national 
need. That is quite a principle. We would 
have to vote against the Voting Rights 
Act, we would have to vote against child 
labor legislation, we would have to vote 
against minimum wage, and we would 
have to vote against all environmental 
legislation if we take the position that 
never can Congress stand up for a broad, 
profound national purpose. 

We are not neutral in this day care 
program. The States can set up any 
program they want, with any standards 
they wish, with their own money. A 
profit or nonprofit day care center can 
set up any standards, with their money. 
The only thing this attaches to are day 
care programs that are federally as- 
sisted. We have helped create it, and it 
should affect our conscience if we pay 
for day-care centers that damage chil- 
dren, destroy them, emotionally and 
psychologically. 

Second, the whole purpose of this bill, 
among other things, is to encourage wel- 
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fare mothers to work, to get off welfare, 
to get a job. If we say, “We do not care 
what happens to your kids while you 
work,” I think most conscientious wel- 
fare mothers will say, “Fine. I will stop 
working, then. I will stay home to make 
sure my children receive adequate care, 
and I will let the Government pay for 
everything—AFDC, food stamps, medic- 
aid, public housing.” 

I predict that if that is the choice that 
faces the welfare mothers of this coun- 
try, they all will stop working, and the 
cost will be billions of dollars more than 
the minimum cost of trying to help make 
certain that those children are protected 
from damage in the meantime. 

Finally, if we are in doubt as to the 
wisdom of these day care standards, as 
far as I am concerned, I want to be on 
Lye side that errs on the side of safety for 

s. 

Mr. STAFFORD. Mr. President, will 
the Senator from Minnesota yield me 
about one minute for a unanimous con- 
sent request? 

Mr. MONDALE, I am glad to yield. 

Mr. STAFFORD. Mr. President, I have 
served over the last year with the dis- 
tinguished Senator from Minnesota on 
the Subcommittee on Children and 
Youth. I generally concur with what he 
has so eloquently said here this morning. 
I shall not attempt to repeat it. 

I should like to take this opportunity 
to voice my support for H.R. 9803 as 
reported by the Senate Committee on 
Finance. 

As my colleagues on the Senate Finance 
Committee are well aware, there are 
almost 27 million children in the United 
States whose mothers are working or 
seeking work. That amounts to 42 per- 
ay of all Americans under the age of 

Nearly 1 of every 4 of these children, 
about 6.1 million youngsters, is too young 
to attend school and is in need of some 
day care service. 

Thus, Mr. President, the need for day 
care centers and for youth services is, 
in the opinion of this Senator, no longer 
in question. 

As ranking member of the Subcom- 
mittee on Children and Youth, I have 
worked with Senator Monpatre to make 
available sufficient child care programs 
of high quality for families who need 
this assistance. 

I have continually fought to assure 
that the Federal interagency day care 
requirements remain in effect in order 
that at least a minimal level of care is 
provided to children in federally assisted 
programs. I am delighted that H.R. 9803 
both continues the FIDCR and provides 
the funding which states need to come 
into compliance. 

I strongly support this bill and will 
oppose any and all amendments which 
might weaken or eliminate the Federal 
interagency day care requirements, H.R. 
9803 contains reasonable modifications 
and sufficient waivers to cover the legiti- 
mate problems of child care programs in 
which title XX assisted children are in 
a very small proportion. I believe the 
Finance Committee’s approach is a prag- 
matic one which sets a minimal level of 
quality needed to protect our children. 
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It is my hope that my colleagues will 
agree with me that the key to this issue 
is quality for our children and will give 
their wholehearted support to H.R. 9803. 

Mr. PACK WOOD. Mr. President, I yield 
myself 2 minutes. 

First, I want to set to rest what this 
money can be used for, because the bill is 
very specific. Eighty percent—this is 
what the States get back on the match- 
ing—80 percent of the total amount of 
the expenditures which are made during 
such fiscal year in connection with the 
provision of any child day care service. 
That is all they can use it for. They can- 
not get an 80-percent match if they want 
to use it for anything else but that. The 
law is clear on that position. 

Now, as to the statement of the Sen- 
ator from Minnesota about the terrors 
that we are going to suffer, that little 
children are going to be beaten and 
abused, it comes back to the fundamental 
issue that we are talking about: Are Mis- 
sissippi or Alabama or Oregon any less 
concerned about the welfare of their 
children than the Federal Government? 
Are Alabama or Colorado or New York 
any dumber than the Federal Govern- 
ment? 

The one disadvantage of a Federal 
program is that when we make a mis- 
take, we impose it on the whole Nation. 
The best example of that we have seen 
in 20 years is the concept of public hous- 
ing. Twenty years ago, 25 years ago, all 
good-thinking people said the answer 
to the urban slums of America was down- 
town, high-rise apartments, and if a 
person had a decent roof over his head, 
we would take care of the educational 
problems and the crime problems, Mr. 
President, it has not worked. 

Pruitt-Igoe in St. Louis is a great ex- 
ample. We imposed on St. Louis County 
a housing project called Pruitt-Igoe. 
We told them where to build it. They 
said they did not want to build it there, 
they thought it could be better placed 
elsewhere. No matter. We told them 
where to build it. 

Today Pruitt-Igoe is being torn down 
by the Federal Government. The mort- 
gage on it is held by the Department of 
HUD because it lapsed. Eight 20-story 
buildings festering with crime and cor- 
ruption, because we would not listen. 

We now say we ought to scatter public 
housing. Maybe we should. Where it 
ought to go, where it will do the most 
good, is certainly better known by the 
State and local governments than by us. 

I cannot accept the premise of the Sen- 
ator from Minnesota that our own State, 
our own mayors, our own county commis- 
sioners do not care about our children, 
that if we turn these standards out and 
give the money to the States, it is back 
to the sweat shops, back to the unsuper- 
vised homes, that this money will be used 
for some other purpose. 

How anybody can come to that con- 
clusion, how we can be so right, how we 
can know so much in this body amazes 
me. I am reminded of the story of the 
old Catholic priest and the Presbyterian 
minister in a small Midwestern town. 
They were the only two clerics in the 
whole town. The Catholic priest is a kind 
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of jolly, outgoing fellow; he shoots pool, 
sings in the barbershop quartet, he is 
the most popular fellow in town. The 
Presbyterian is kind of shy and quiet, he 
never mixes; you never see him except 
in church on Sunday. 

One day they are coming down the 
street, and they meet, stop and talk, The 
father says: 

We are apart on many things, but I hope 
we can agree that we are both doing the 
Lord's work. 

The Presbyterian said: 

Father, I guess you are right; you in your 
way, and I in His. 


God has not spoken to all of us or any 
of us. There are all kinds of differences 
of opinion about these standards we are 
imposing, whether they are right or 
wrong anyway. All I am asking of this 
Congress is to have a little faith in local 
government, a little faith that they 
might love their children and are willing 
to take care of them with as much ten- 
derness as we will do by imposing these 
standards. 

Mr. MONDALE. Mr. President, the 
eloquence of the Senator from Oregon 
overwhelms me; his facts do not. First of 
all, there is no question about how this 
amendment works. The money under it 
can only be used for day care. All of the 
other social services money can be used 
as the States desire. There is no dispute 
here. It is clear. I hate to say this to the 
Senator from Oregon, but if that is the 
reason he has offered his amendment, I 
hope he will vote against it. 

The second point is that I agree with 
him that, in the broadest possible range 
of circumstances, State and local govern- 
ments ought to control their own affairs. 
In most cases, and I think increasingly 
so, they do. In the case of Pruitt-Igoe, 
the Federal Government did not direct 
the construction of that public housing, 
they did not direct the size, or its loca- 
tion. The local government in the city 
of St. Louis decided that. And it was a 
mistake. 

Try to repeal public housing and see 
what the local governments do. They 
will be in here; they will be backed up 
to Baltimore, Md., wanting that program 
to continue. This was shaped with the 
help of local government. They want it. 

So it is true of the title XX program. 
The Federal interagency day care stand- 
ards were worked out with the Gover- 
nors and the Governors supported them. 
So that is not contemptuous of all wis- 
dom. 

The only question we are left with is 
whether we want to take a chance, and 
I think that our kids should not be risked 
in this way. I agree, there is speculation 
and there are differences among some of 
the experts. But the overwhelming 
weight of all the evidence that we have 
heard suggests that it is bad to take a 
child away from his or her parents and 
leave them alone or virtually alone for 
6, 8, 10 or 12 hours a day. Maybe that 
does not bother the Senator from Oregon, 
but T ask any parent, any mother, any 
father, whether that sounds like a good 
idea. In fact, that is happening all over 
this country. 


I ask unanimous consent to have 
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printed in the Recorp a table indicating 
some examples of the present status of 
State day care standards. I also ask 
unanimous consent to have printed the 
summary of the study by the National 
Council of Jewish Women. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

CONSEQUENCES OF REPEAL OF FEDERAL INTER- 
AGENCY Day CARE REQUIREMENTS (FIDCR) 


These are some of the state staffing re- 
quirements which would be in effect should 
federal standards be repealed: 

A. 1 state has no statewide day care 
standards at all governing adult-child ratios 
(Mississippi). 

B. 2 states have no statewide day care 
standards governing adult-child ratios for 
school age children (Idaho and Michigan). 

©. An estimated 10 states have no stand- 
ards for family day care. 

D. Some state standards are so weak as to 
provide little or no protection. For example: 

1. For infants and children under age 2, 
2 states allow a ratio of 10 or more children 
per staff member (Massachusetts and New 
Mexico). 

2. For children aged 2-3 there are 14 states 
which allow 10 or more children per staff 
member (Arizona, California, Florida, Geor- 
gia, Hawali, Louisiana, Massachusetts, Michi- 
gan, New Mexico, North Carolina, Ohio, Ore- 
gon, Utah and Virginia). 

3. For children aged 3 there are 9 states 
which allow up to 15 children per staff mem- 
ber (Arizona, Delaware, Florida, Georgia, 
Hawaii, New Mexico, North Carolina, Ohio, 
and Utah). 


[From the U.S. Department of Health, Edu- 
cation, and Welfare, Office of Child Develop- 
ment, Children’s Bureau, with permission 
from the Columbia Law Review, April 1966, 
Vol, 66:679 (679-717) .] 

THe LEGAL FRAMEWORK FOR CHILD 
PROTECTION} 


(By Monrad G. Paulsen) * 


In recent years, widespread reports of 
shocking instances of child abuse have 
prompted an outraged public to demand that 
“something be done.” Many states have re- 
sponded with constructive measures designed 
to provide greater protections for children. 
At times, however, pressure has been directed 
toward the enactment of additional punitive 
laws, with little attention paid to the con- 
struction of the broader legal framework re- 
quired for effective child protection. It is the 
purpose here to examine the general frame- 
work within which the problem of child 
abuse has been located and some of the legal 
and social issues involved. Lawyers, as well 
as social workers, teachers, and pediatricians, 
have a professional interest in the problem of 
child abuse. 

In America, raising children is the busi- 
ness of parents, not of government. Hence, 
the law normally gives to parents the custody 
of children, and relies on parental love to 
call forth the care and protection a child re- 
quires. An act of child abuse, therefore, takes 
place in a setting which the legal system 
itself has arranged. In every state, however, 
the law has provided for intervention by 
society when parental care is dangerously 
faulty or insufficient, 

Four sets of legal provisions are directly 
related to child abuse: 

1. Provisions of the criminal law, which 
can be invoked to punish persons who have 
inflicted harm upon children. 

2. Juvenile court acts, which universally 
provide that, upon evidence of abuse, parents 
or other caretakers may be found to have 
“neglected” a child. In such instances, the 
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court may undertake protective supervision 
of the child or order his removal from the 
home, 

3. Legislation, in many states, authorizing 
or establishing “‘ ctive services” for 
abused and neglected children as a part of a 
comprehensive program of public child wel- 
fare services, 

4. Child abuse reporting laws, now existing 
in almost every state, which encourage the 
reporting of suspected child abuse so that the 
other provisions for the protection of chil- 
dren can be called into play. 

i. THE CRIMINAL LAW 
A. General criminal law provisions 


The problem of child abuse does not re- 
quire new criminal legislation, though legis- 
latures are often led to ignore this fact, The 
language of only a few judicial opinions 
should illustrate why legislators are quick to 
turn to the criminal law: “[C]lumps of her 
hair had been yanked out by the roots..." 
“(T]he child was chained to the bathtub 
with the log chain, the dog collar being 
fastened around his neck, and he was en- 
tirely naked.”* “He then started to remove 
the child’s training pants and the skin of her 
buttocks came off with the pants. Her flesh 
was raw... .”* Further spine-chilling ac- 
counts in the press help to create an out- 
raged public which, in turn, demands new 
punitive measures—additional criminal leg- 
islation which is, in fact, unnecessary. 

If the abusive conduct of a parent or care- 
taker brings about the death of a child, the 
act is subject to the homicide provisions uni- 
versally incorporated in state penal laws, The 
general assault and battery statutes, includ- 
ing those respecting aggravated assaults,’ ap- 
ply to a parent's infliction of physical harm 
upon children as well as others, In a success- 
ful prosecution, after the abusive parent or 
caretaker has been indicted for murder, a 
conviction for a lesser offense, such as man- 
slaughter, aggravated assault and battery,’ 
or even simple assault, is, in fact, the prob- 
able—though not universal—result.? While 
state appellate courts have affirmed convic- 
tions for both voluntary * and involuntary * 
manslaughter, under generally enacted stat- 
utory formulae, it is obviously essential to 
introduce some evidence of intent to kill if 
the greater offense is to be upheld.” Indeed, 
insufficient evidence of premeditation or in- 
tent has been a troublesome point often 
leading to the reversal of murder convictions 
in this area,“ Murder convictions have also 
been reversed for the trial court’s failure to 
instruct the jury on manslaughter—an ex- 
ceptionally grievous error in a case of child 
abuse.” Yet, in spite of evidentiary and other 
barriers, a number of murder convictions, 
sometimes in the second degree, have sur- 
vived challenge in the appellate courts.“ 

A criminal homicide involving an abused 
child may result from inaction as well as 
action. In a recent South Dakota case,“ in- 
volving facts demonstrating an almost un- 
believable cruelty, a father's behavior fell 
within the statutory definition of man- 
slaughter (causing death “perpetrated with- 
out a design to effect death by a person while 
engaged in the commission of a misdemeanor 
involving moral turpitude”),” although the 
father had never actively mistreated the two 
infant daughters killed by his insane wife. 
He had committed a “misdemeanor involv- 
ing moral turpitude” by violating the South 
Dakota criminal statute forbidding cruelty 
to children.“ Describing the father’s con- 
duct, the court stated: 

“(Hlje knew they were being cruelly pun- 
ished and brutally beaten, deprived of neces- 
sary food and medical attention and exposed 
to these dangers over a period of many 
months; that all the while he concealed his 
wife's starving and beating of the children 
and their condition; bis failure to act was 
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wilful neglect of his duty to support and 
protect them, a misdemeanor and death re- 
sulting therefrom became punishable as a 
felony.” " 


B. Cruelty to children statutes 


Almost forty states now have what can 
best be termed “cruelty to children” stat- 
utes." Enacted for the most part near the 
turn of the century, these statutes generally 
contain broadly-worded and wide-ranging 
provisions and include, usually strung out 
in sequence, the following offenses; aban- 
donment, torture, torment, cruelty, depriva- 
tion of the necessities of life (food, clothing, 
medicine), and endangerment of life or limb 
or health, infliction of unjustifiable physical 
pain or mental suffering, impairment of 
morals,” exposure to the elements, or injury 
in any other manner. Terms such as “abuse,” 
“beat,” “maltreat,” “flog,” “strike,” and “ne- 
glect” commonly appear and reappear, us- 
ually without definition.” 

Offenders convicted under these statutes 
may be imprisoned for terms ranging from 
30 days“ to 15 years,“ though the greatest 
number of states limit the maximum term 
to one year. The states with the highest 
maximum imprisonment have enacted or 
amended their acts to include these higher 
penalties within the past five years.“ In the 
alternative, or conjunctively, a fine may fre- 
quently be imposed. Although the ambit of 
discretion ranges up to a maximum of 
$1,000," the most common maximums are 
$100 and $500. Some states refer for sanc- 
tions to general misdemeanor or felony 
provisions.” 

When the range of these “cruelty to chil- 
dren” provisions—in terms of those made 
subject to the statutory strictures—is con- 
sidered, differences in legislative policy can 
be discerned. The majority of states name 
as the potential offender a “person having 
the care or custody,” ** or any person with 
“legal control,”** or “any parent, adoptive 
parent or other person who has the perma- 
nent or temporary care or custody," and 
thus suggest that only a parent or one stand- 
ing in loco parentis to the child may be 
punished. In contrast, many states simply 
provide that “any person” may be charged 
with the crime of cruelty to children, Oregon 
appears to be unique in providing that “any 
person, not being a parent” may be convicted 
of the crime.” Some states have hybrid stat- 
utes that include multiple offenses, with 
some provisions addressed to parents and 
custodians and others addressed to the 
world-at-large.” Several statutes have sepa- 
rate provisions specifically addressed to “em- 
ployers” or “masters” of children, prohibit- 
ing them from inflicting corporal punish- 
ment; ™ others include employers in the 
usual class of offenders," 

The statutory language also varies with 
regard to the definition of the protected 
classes. In the majority of states, the max- 
imum age limit for the victims of the crime 
ranges from under 14 to under 18, Several 
states have a shifting age limit that depends 
on which clause is being invoked.“ Pro- 
tection is sometimes extended to persons 
within the class “any child.” * Some laws do 
not confine the crime to the abuse of chil- 
dren, but refer to “any person,” ® or to per- 
sons within another's legal control.” 

In its only provision specifically directed 
at the parent-child relationship, the Model 
Penal Code of the American Law Institute 
states that: “A parent, guardian, or other 
person supervising the welfare of a child 
under 18 commits a misdemeanor if he 
knowingly endangers the child's welfare by 
violating a duty of care, protection or sup- 
port.” The comments to this section note 
that subjecting parents to penal sanctions 
may not always constitute a constructive 
solution to intra-family problems, but that 
the drafters believed it worthwhile to retain 
a penal provision in relation to the special 
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duties of adults towards children in order 
to cover “gross breach[es] of parental re- 
sponsibility,” = 

Under the cruelty statutes, acts of mis- 
treatment that could be classified as assault 
and battery only with some conceptual dif- 
ficulty—such as leaving a child in a car for 
several hours in freezing temperature ® or 
chaining an infant to a bathtub “—are 
readily penalized. Of course, these cruelty 
statutes overlap in considerable measure 
existing assault and battery provisions." 

An important feature of many cruelty stat- 
utes is that inaction as well as action is 
frequently an offense; language which makes 
it a crime to “cause or permit” injury is com- 
mon. People v. Beaugez,* a California case 
decided in 1965, illustrates the use which 
can be made of this latter phrase. In 
Beaugez, the parents of Jerry E. Beaugez, age 
five months, were indicated under a statute 
which imposed criminal sanctions upon any 
person who “wilfully causes or permits such 
child to be placed in such ‘situation that Its 
life or limb may be endangered, or its health 
likely to be injured.” “ In this case, as in so 
many others, it was impossible for the prose- 
cution to prove beyond a reasonable doubt 
that the parents had actually inflicted the 
injuries suffered by the child, Indeed, the 
evidence not only failed to establish how the 
injuries had been caused, but also was in 
conflict as to their extent“ Nonetheless, the 
court affirmed the conviction of the parents, 
construing the statutory term “willfully” to 
mean “purposefully” or “with knowledge of 
consequences.” "[W]e construe its meaning 
as a whole to condemn the intentional plac- 
ing of a child, or permitting him to be placed 
in a situation in which serious physical 
danger or health hazard to the child is rea- 
sonably foreseeable." Given a “common 
sense interpretation” of the statute, the court 
said, fancied extensions of the provision to 
situations where it would clearly be unjust 
to punish the parents were improbable. It 
was necessary, however, to interpret the stat- 
ute in light of the perceived social need un- 
derlying its enactment: 

“The type of conduct which this portion 
of the statute seeks to reach defies precise 
definition. In number and kind the situa- 
tions where a child's life or health may be 
Imperiled are infinite. Yet the alm of the 
statute is not obscure and its objective 1s a 
salutary social one. It seeks to protect chil- 
dren from wilful mistreatment whether di- 
rectly or indirectly applied. The portion of 
the statute which we construe relates to in- 
direct mistreatment. Frequently it is the only 
sort of child abuse that can be proved. Un- 
happily it is a matter of common knowledge 
that badly mistreated children are received 
as county hospital patients daily. Because, 
in most cases, abuse occurs in the privacy of 
the home, proof of the actor directly respon- 
sible is, more often than not, Impossible. 
If children are to be protected against such 
mistreatment, responsibility must be fixed 
upon those Indirectly responsible—those who 
willfully permit situations to exist which 
imperil! children,” “ 

The guilt of these parents had to be estab- 
lished on the basis of circumstantial evi- 
dence, The infant, who was in the custody 
of his parents, had twice been found in a 
serious condition resulting from physical in- 
jury. On the first occasion, a medical exam- 
ination revealed that the child had suffered 
several discrete injuries, No one denied that 
the several injuries had taken place at dif- 
ferent times. The age of the child at the time 
of the injuries (three to five months) ruled 
out most explanations based on the child's 
own injury-causing activity. Moreover, the 
prosecution's case was strengthened by the 
parents’ inadequate explanation for the harm 
(“the testimony of defendants and their wit- 
nesses was in many respects Inconsistent, 
contradictory and unbelievable”) “" The in- 
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juries, the age of the child, the fact of paren- 
tal custody and the inadequate explanations 
permitted the jury to draw the inference 
that each parent had been guilty of “placing 
a child or permitting him to be placed” in & 
situation where danger to the child was “rea- 
sonably foreseeable.” A “reasonably prudent” 
parent would have taken measures to ensure 
the child's safety. The appellate court, how- 
ever, did more than merely approve a jury 
verdict by a simple affirmance: “these infer- 
ences point so conclusively to the guilt of the 
defendants that it would be difficult to con- 
ceive how a jury could have found the Qe- 
fendants innocent.” “ 


C. The privilege to discipline children 


Parents may, without exposing themselves 
to criminal liability, heed the warning, “spare 
the rod and spoil the child,” because of the 
parental privilege to discipline one's off- 
spring.” The privilege, codified in New York 
as a justification for the use of force or vio- 
lence upon the person of a child provides: 
“force or violence... is not unlawful... 
when committed by a parent... to restrain 
or correct his child ... and the force or vio- 
lence used is reasonable in manner and mod- 
erate in degree.” A California provision ex- 
tends even further, and excuses homicide 
when “committed by accident and misfor- 
tune, in lawfully correcting a child or 
servant,” öt 

Grounded in the heritage of common law, 
the principle that a parent may inflict pun- 
ishment to discipline a child is universally 
accepted.“ There are, however, two different 
positions on the limits of the privilege, each 
with a considerable following, The older rule, 
treating the actor’s motive as decisive unless 
he inflicts permanent injury,” does not sub- 
ject the parent to criminal liability because of 
an error in judgment, or because it may ap- 
pear to a fact finder that the severity of the 
punishment was not proportionate to the 
misconduct. The defendant is guilty only if 
the punishment results in permanent injury, 
or if it is inflicted with malice, not from 
benevolent motives designed to correct the 
child for his own welfare. The rationale of 
this position, which considers significant the 
infliction of lasting injury, as contrasted with 
“mere” pain, is the subject of a portion of a 
more than a century old North Carolina 
opinion, State v. Pendergrass.™ 

“The welfare of the child is the main pur- 
pose for which pain is permitted to be in- 
flicted. Any punishment, therefore, which 
may seriously endanger life, limbs or health, 
or shall disfigure the child, or cause any other 
permanent injury, may be pronounced in it- 
self immoderate, as not only being unneces- 
sary for, but inconsistent with, the purpose 
for which correction is authorized. But any 
correction, however severe, which produces 
temporary pain only, and no permanent ill, 
cannot be so pronounced, since it may have 
been necessary for the reformation of the 
child, and does not injuriously affect its fu- 
ture welfare. We hold, therefore, that it may 
be laid down as a general rule, that teachers 
exceed the limits of their authority when 
they cause lasting mischief; but act within 
the limits of it, when they inflict temporary 
pain,” * 

Pendergrass involved an assault and bat- 
tery charge against a teacher, and was de- 
cided on the ground that the teacher's power 
to correct pupils was analogous to the par- 
ent’s privilege to discipline children, Motive, 
said the court, was the most important fac- 
tor: 

“When the correction administered is not 
in itself immoderate, and therefore beyond 
the authority of the teacher, its legality or 
illegality must depend entirely, we think, on 
the quo animo with which it was admin- 
istered. Within the sphere of his authority, 
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the master is the Judge when correction is 
required, and of the degree of correction nec- 
essary; and like all others intrusted with a 
discretion, he cannot be made penally re- 
sponsible for error of judgment, but only for 
wickedness of purpose. The best and wisest 
of mortals are weak and erring creatures, 
and in the exercise of functions in which 
their judgment is to be the guide, cannot be 
rightfully required to engage for more than 
honesty of purpose, and diligence of exer- 
tion. His judgment must be presumed cor- 
rect, because he is the judge, and also be- 
cause of the difficulty of proving the offence, 
or accumulation of offences, that called for 
correction; of showing the peculiar temper- 
ament, disposition, and habits, of the indi- 
vidual corrected; and of exhibiting the vari- 
ous milder means, that may have been inef- 
fectually used, before correction was re- 
sorted to.” 7 

Thus, the rule in Pendergrass imposes 
strict liability on teachers or parents when 
permanent injury results from the use of 
force which the actor in good faith believes 
will inflict only a moderate amount of pain. 

The “modern” or “objective” rule holds 
the defendant to an “external standard of 
what is reasonable under the circumstan- 
ces,” = and imposes liability for purposefully, 
knowingly, recklessly, or negligently using 
excessive force on a child. This rule, clearly 
the majority view,” allows only for such pun- 
ishment of a child as is reasonable under the 
facts and circumstances,” and leaves it to 
the jury to determine the reasonableness of 
the discipline.” 

Between the subjective and objective 
formulations, a middle ground has been rec- 
ognized. Ohio, for example, has adopted the 
Pendergrass rule in teacher-pupil cases but 
not in parent-child situations. The reason 
offered for the distinction is that in the rela- 
tively objective teacher-pupil relationship 
the teacher acts in a quasi-judicial capacity 
which requires a maximum of discretion, 
and, therefore, should be given the benefit of 
a subjective (good faith) standard, although 
in a few, unusual circumstances strict lia- 
bility would be imposed. The inherent sub- 
jectivity of the parent-child relationship, in 
which hatred may frequently be directed to- 
ward a member of the family, requires the 
use of an objective (“reasonable man”) 
standard.” 

The Model Penal Code “requires a true 
parental purpose, while forbidding extreme 
force however well intentioned is its use,” @ 
and provides that the force must be “used 
for the purpose of safeguarding or promot- 
ing the welfare of the minor” and not “[be] 
designed to cause or [be] known to create 
a substantial risk of causing death, serious 
bodily harm, disfigurement, extreme pain or 
mental distress or gross degradation,”’™ 

D. Miscellaneous criminal provisions 

A host of other criminal statutes, designed 
to protect children, may be applicable to 
some forms of child abuse. In keeping with 
the varied pattern of American legislation, 
the products of the lawmakers haye some- 
times been patchwork, sometimes new cre- 
ations of the widest scope. Earlier efforts have 
not always been repealed when new provi- 
sions have been enacted. In a charitable 
mood, one judge, struggling with the task 
of making sense of three overlapping provi- 
sions, wrote that the very confusion revealed 
“the intention of the Legislature to surround 
the child in its early years with every pos- 
sible protection.” © 

There are statutes which, reflecting the 
public sentiment and private actions of an 
earlier age, resurrect visions of Huckleberry 
Finn and Oliver Twist. Some are bizarre child 
labor laws aimed at deterring custodians 
from exploiting their charges in commercial 
enterprises judged to be unseemly.” In sey- 
eral states, a child may not be used or em- 
ployed as a rope or wire walker, gymnast, 
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contortionist, singer, or musician.” In Kan- 
sas, it is unlawful to induce or permit a child 
under 18 to practice or assist in seances, 
hypnotism, mesmerism, or animal magnet- 
ism.“ Some statutes condemn the use of 
children in a mendicant or wandering busi- 
ness.” A desire to protect children from be- 
ing displayed as physical curiosities is mani- 
fested in statutes which prohibit the exhibi- 
tion of deformed children™ and those that 
forbid the tattooing of youngsters, through 
the pigmentation be implanted with no mo- 
tive of gain.* Most of the statutes with spe- 
cific provisions against particular forms of 
commercial exploitation also forbid, in gen- 
eral terms, the employment of chiidren in 
any business injurious to health or morals or 
dangerous to life and physical safety. 

Other statutes are aimed more directly at 
the moral welfare of the child. California 
makes it a misdemeanor to send a minor to 
a place of questionable repute to deliver a 
letter.™ Connecticut objects to instructing a 
child to make a false statement about his 
age. The lending, giving away, or selling to 
children of comic books which depict acts of 
unusual cruelty or perversity is a crime in 
Ohio,” More common are statutes forbidding 
the sale of cigarettes to minors. 

Statutes that seek to deter the creation of 
harmful situations limit the places where 
custodians may leave children. In Washing- 
ton, it is a gross misdemeanor to leave chil- 
dren under twelve unattended in a parked 
auto while the adult custodian enters a tav- 
ern.” In some states it is unlawful to expose 
& child to the risk of fire by leaving him 
locked up alone in a room; * in others, eX- 
posing a child to inclement weather with an 
intent to injure him may land the offender 
in jail for five years.” In Whitmanesque 
fashion, some statutes go into great detail 
in cataloging the places where children may 
not be exposed with intent to abandon, the 
lists including streets, fields, or outhouses.” 

To intentionally “abandon” a child is a 
crime in almost every state, and the statutes 
prohibiting abandonment frequently incor- 
porate provisions forbidding specific sorts of 
harmful exposure. The penalties may be 
quite severe; for example, New Mexico accel- 
erates the crime of intentional abandonment 
from petty misdemeanor to second degree 
felony if death or great bodily harm results.“ 

The criminal codes of all American juris- 
dictions prohibit desertion or nonsupport of 
minor children. Framed in terms which make 
it a duty—enforceable by the criminal law— 
of parents or custodians to provide the neces- 
sary food, shelter, clothing, and medical care, 
these statutes function as double edged 
swords. In pursuit of the primary objective, 
the statutes seek to coerce support by condi- 
tioning release of the defendant from custody 
on his making the required payments. Yet, 
the statutes grew up as part of the criminal 
rather than the welfare law and retain a 
distinctly punitive cast.“ The earliest English 
model © was enacted in response to a sensa- 
tional case in which parents who had ne- 
glected to provide their child with proper 
medical attention were acquitted of man- 
slaughter.“ Within the decade, a similar case 
arose, and under a new statute, a conviction 
of manslaughter was upheld.“ Today, In the 
United States, the typical nonsupport statute 
establishes a parental duty to keep a child 
from “destitute or necessitous circum- 
stances,” and thus lays the foundation for 
a Manslaughter charge based on criminally 
negligent omissions should a child's death 
result from inaction and neglect. Sometimes 
the parents so convicted are motivated by re- 
ligious considerations, as were the defendants 
in the original English trial; there, the 
trial judge effectively influenced the jury 
to acquit by expressing his sympathy with 
the defendants’ beliefs. Today, however, the 
courts generally reject such a defense, un- 
less the legislature has specifically provided 
for it. 
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Penal codes include many provisions that 
protect children from sexual aggression. The 
scope of this paper does not permit more 
than to note the frequency of formulations 
such as fondling, carnal abuse, “statutory” 
rape, indecent assault, and the broad phras- 
ing of statutes that make criminal “any act 
which tends to debauch the child or im- 
pair its morals,”” or “tak[ing] immodest, 
immoral, or indecent liberties.” Statutes 
of this type are probably the most frequently 
invoked of all the criminal laws designed to 
protect children. 

“Contributing” statutes are found in vir- 
tually every state of the union, and embrace 
a wide variety of prohibited acts. Granting 
jurisdiction to the juvenile court, the crim- 
inal court, or to both courts concurrently, 
these statutes make it a crime to ‘“contrib- 
ute” to the delinquency or neglect or de- 
pendency of a child under a given age, 
normally up to the age at which juvenile 
court jurisdiction ceases. Although “con- 
tributing” statutes provide penalties for 
their violation, they frequently contain pro- 
visos to the effect that sentence may be 
suspended in the best interests of the child. 
According to a 1959 study conducted by the 
American Law Institute, a great number of 
eases arising under these “contributing” 
statutes have sexual connotations.” 

Despite their broad phraseology, the “con- 
tributing” statutes apparently have not been 
utilized in the prosecution of parents who 
physically abuse their children. That the 
statutes might be so used can be illustrated 
by reference to the Arizona formulation. The 
Arizona legislation defines a “dependent 
person” as one “‘[w}hose home, by reason of 
neglect, cruelty or depravity of his par- 
ents ...is an unfit place,” @ and makes con- 
tributing to dependency a misdemeanor.” 
Thus, this law clearly penalizes parents who 
permit their child to be abused through 
“neglect” or ‘“cruelty"—expressions that 
should be broad enough to encompass and 
protect the battered child. 

However, that the “contributing” statutes 
are, by their terms, applicable to child abuse 
cases is not alone reason for their employ- 
ment by prosecutors. The formulations are 
imprecise, and this vagueness may raise seri- 
ous constitutional questions. Neither the 
Standard Juvenile Court Act of 1949 nor the 
reformulated Standard Act of 1959 contains 
a provision punishing “contributing.” The 
Children’s Bureau, in its Standards jor Spe- 
cialized Courts Dealing with Children, also 
favored the omission of “contributing” as an 
offense, 

“It will be noted that no recommendation 
is made that there be a statutory crime of 
‘contributing to the delinquency or neglect 
of a minor.’ Many of the ‘contributing’ 
statutes now on the books are phrased so 
broadly that, when coupled with the equal 
broadness of the definition of ‘delinquency’ 
or ‘neglect,’ the variety of types of adult 
conduct which might be found to constitute 
criminal conduct are infinite and more than 
are needed to protect children adequately. It 
seems sounder, therefore . . . to define the 
crime with greater certainty and to tie it to 
an act which constitutes a violation of law 
or an omission to perform a duty required 
by law. It is felt that the presently existing 
criminal statutes define a sufficiently broad 
variety of crimes to serve as an adequate 
basis to protect children,” & 

E. Shortcomings in the application of the 
Criminal law to cases of child abuse 

If there is hope for a continuing family 
life that will benefit the children of parents 
who have a history of mistreating their off- 
spring, & criminal prosecution is unlikely 
to bring that hope and that life to fruition. 
Imprisonment tears child and parent apart; 
fines reduce resources available for family 
purposes; reputation suffers from the con- 
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demnation of a criminal conviction. Only 
probation or a suspended sentence might 
conceivably bring about the changes within 
a family that a stable home requires. 

The harsh remedies of the criminal law 
are appropriate only in severe cases, cases 
which indicate that further harm may be 
done to others, cases which call for venge- 
ance (if that call should ever be heeded), 
or cases which so disturb the community's 
sense of security that the events cannot go 
unremarked. It is not always possible, be- 
cause of the dangers presented by abusive 
parents, to leave a child in his home; yet to 
effect separation by the criminal process is 
obviously undesirable. The publicity of the 
case is likely to damage the reputations of 
both parent and child. A conviction carries 
with it no social services. Merely beginning 
a prosecution is likely to mean the end of 
the chance to improve a child’s home situa- 
tion. Parents are nearly always resentful 
of the proceeding, and the hostility thus en- 
gendered makes casework with the child's 
family all but impossible. Moreover, a crim- 
inal prosecution is a clumsy affair. The de- 
fendant must be proved guilty beyond a rea- 
sonable doubt, and a criminal trial is sub- 
ject to a great many rules of evidence that 
are grounded in policies other than the pur- 
suit of truth and the punishment of crime 
when crime is found. For example, the rules 
adopted as part of the effort to deter police 
misconduct” or protect the privacy of com- 
munication between husband and wife will 
naturally impede the successful prosecution 
of abusive parents. An act of child abuse is 
not likely to take place openly, and when it 
does, neighbors are often unwilling to testi- 
fy. And there are other facts to be faced. 
‘The prosecutor’s office must take time to in- 
vestigate and to prepare its case. Postpone- 
ments at the request of the defense or 
prosecution, or for the convenience of wit- 
nesses or the court, occur often as a matter 
of course.” 

The criminal law is amply supplied with 
legislative formulations to deal with cases 
of child abuse. The present need is not for 
additional criminal statutes, but for the 
realization that criminal sanctions may well 
not have any important role in this area of 
family trouble, Indeed, it was a young New 
York assistant prosecutor who, after han- 
dling a child abuse case, wrote: “Whatever 
motivated her [the mother], I am not satis- 
fied that incarceration would contribute 
anything; to her, or to anyone else in a 
similar frame of mind. The major problem 
was custody of the children,” * 


I. THE JUVENILE COURT ACTS 


A. The power of the juvenile courts to act in 
cases oj child abuse 


In every state, juvenile courts have juris- 
diction over “neglected children.” Although 
the statutory provisions are of great variety 
and may not in terms explicitly refer to the 
problem of child abuse, it is submitted that 
in all states the “battered child” falls with- 
in the category of “neglected children” as 
defined by the relevant juvenile court act. 

This conclusion is readily apparent where 
neglect is defined in terms of the behayior 
of the caretaker. For example, under New 
York’s Family Court Act, a neglected child 
is one “who suffers or is likely to suffer ser- 
ious harm from the improper guardianship 

. of his parents or other person legally 
responsible for his care.” Similarly, in 
Oregon, the juvenile court has jurisdiction 
over a child if “his parents .. . subjected 
him to cruelty or depravity." Legislation 
in other states focuses upon the condition 
of a child’s surroundings. In California, a 
“dependent” child Is one “who is not pro- 
vided with a home or suitable place of abode, 
or whose home is an unfit place for him by 
reason of neglect, cruelty or depravity of 
either of his parents ... [or other custodi- 
anj.” A neglected child in Minnesota is, 
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in part, one “whose . . . condition, environ- 
mont or associations are such as to be inju- 
rious or dangerous to himself.” + The Stand- 
ard Juvenile Court Act, offered as a model 
by the National Probation and Parole As- 
sociation, provides that the juvenile court 
has jurisdiction over any child “whose en- 
vironment is injurious to his welfare.” 1% 
Adopting yet another approach to the prob- 
lem, Arizona draws attention to the con- 
dition of the child himself—the term “ne- 
glected child” includes “a child who is sub- 
ject to cruel and inhuman treatment and 
shows the effect of being physically mis- 
treated.” 1% Clearly, all of these formula- 
tions, typical of many others, encompass the 
abused child, 

There is, however, one type of “neglect” 
definition which could conceivably pose a 
problem for those who seek to fit a battered 
child within its ambit. For example, the 
Pennsylvania statute reads, in pertinent part, 
as follows: 

“(5) The words ‘neglected child’ include: 

“(a) A child who is abandoned by his or 
her parent, guardian, custodian or legal rep- 
resentative; 

“(b) A child who lacks parental care by 
reason of the fault or habits of his or her 
parent, guardian, cuetodian or legal repre- 
sentative; 

“(c) A child whose parent, custodian, or 
legal representative neglects or refuses to 
provide proper or necessary subsistence, edu- 
cation, medical or surgical care, or other care 
necessary for his or her health, morals or well- 
being.” 1s 

This enactment does not, in so many words, 
state that a caretaker’s infliction of physical 
harm is an Index of neglect or that a ne- 
glected child is one who lives In an unfit 
home; nor does the statute expressly say 
that a child who shows the marks of abuse 
is a neglected child, If read literally, the lan- 
guage contemplates harm caused the child 
because of the inaction of a parent (or cus- 
todian). The neglected child is one who is 
“abandoned”; who “lacks” care; whose par- 
ent “neglects or refuses” to provide for him. 
Nevertheless, it is obviously right to conclude 
that a child who has been abused by his 
parent “lacks proper parental care,” or that 
the abused child lives with a parent who 
“neglects or refused to provide proper... . 
care . . . necessary for his or her mental 
health, morals or well-being.” This view is 
encouraged by an opinion of Justice Pan- 
ken, a judge of the former Children’s Court 
of New York, which concerned a father who 
had administered relatively severe corporal 
punishment to his twelve-year-old daughter. 
In response to the claim that such treatment 
did not constitute neglect, the Justice wrote: 
“A denial to a child of the affection, guid- 
ance, consideration, amounting in aggregate 
to the rejection of a child by the parent or 
the one in custodial care is as neglectful as 
a failure to provide the ordinary means that 
the physical well being of the child re- 
quires.” 17 The parent had not given the 
youngster the “care, guidance, supervision, 
love, and affection, which he should have 
given this child, And, instead, thereof, had 
administered corporal punishment which was 
brutal.” 2° 

Although these neglect statutes can and 
should be construed as reaching cases of 
child abuse, it is obvious that not every 
instance of corporal punishment will amount 
to an act of neglect. In In re Diaz, the 
Supreme Court of Louisiana reversed a find- 
ing of neglect which had been based on the 
acts of a mother who, while in a physician's 
office, had spanked her three-and-one-half- 
month-old infant until the child’s buttocks 
were red, “The isolated instance,” the court 
said, “in view of the overwhelming testimony 
that the mother properly cared for the child, 
does not afford sufficient grounds to take the 
infant from its mother and place {ft in an 
asylum, and is not sufficient to constitute 
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the lack of proper guardianship.” *” Further- 
more, application of the neglect provisions 
to less severe cases will be limited by the 
parental privilege to employ corporal punish- 
ment for purposes of discipline. The privilege 
exists, however, only so far as the purpose 
of imposing punishment is correction and 
the force employed is moderate in amount. 
“A parent may correct, but a parent may not 
destroy the child whom he has a right to 
correct,” Ut 

Juvenile court judges have ample power 
to act quickly so that the medical and hos- 
pital care that a child may immediately 
require can be provided and continued sọ 
long as the child’s condition demands it. 
Such power exists either by force of the 
general definition of “neglect,” pursuant to 
which the court may act should parents de- 
prive a youngster of care, or by 
force of particular provisions dealing with 
emergency situations. For example, the Utah 
statute provides that at any time after the 
filing of a petition of neglect the “court 
may make an order providing for temporary 
custody of the child,” and place the child 
in a hospital or order a medical examina- 
tion After a petition has been filed, but 
before a hearing, the court may issue a sum- 
mons which empowers the person serving it 
to “take the child into custody at once.” 1 
In New York, the emergency power of the 
family court is even greater. Judges may 
enter an order directing the temporary re- 
moval of a child from his home before the 
filing of a neglect petition when the circum- 
stances pose great danger to the child’s life 
or health. 

The main problem in an emergency is 
often the fundamental one of locating a 
judge so that immediate action can be taken. 
During weekends and in the evenings many 
communities are literally without access to 
judicial authority. It is, therefore, necessary 
that judges be on call for emergency situa- 
tions or the police be endowed with powers 
to deal with emergency cases of child abuse. 
Section 324 of the New York Family Court 
Act provides an example of how the latter 
might be done: 

“A peace officer may remoye a child from 
his home without an order . . . and without 
the consent of the parent . , . if 

“(a) the child is in such condition that 
his continuing in the home presents an im- 
minent danger to the child's life or health; 
and 

“(b) there is not time enough to apply 
for ... [a court] order.” 

The police officer is directed to bring the 
child immediately to a children’s shelter, 
and to inform the parents and the proba- 
tion service of the remoyal. The probation 
service then takes charge of the youngster. 

The power of a police officer to enter a 
premises without a warrant in order to assist 
a child in trouble is, according to a recent 
Arizona opinion, broader than the power of 
the officer to enter and search for evidence 
of crime. The Arizona Supreme Court wrote: 

“We feel that officer Bernal, or any other 
peace officer contemplated by A.R.S. § 8-221, 
with reasonable cause to believe that a child's 
health, moralis or welfare were being en- 
dangered therein, had not only the lawful 
right, but the lawful duty to enter the prem- 
ises, investigate, and take the child into cus- 
tody, if necessary, with or without a search 
warrant, and with or without consent of all 
the persons having proprietary interests in 
the premises.” us 
The court drew an analogy between the case 
of a search to rescue a child whose safety is 
threatened and cases upholding a power to 
search without a warrant in order to abate a 
health nuisance. In neither case is obtaining 
evidence of crime the primary objective of 
the search, 
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B. Problems surrounding the effective invo- 
cation of juvenile court jurisdiction 

Although juvenile: courts have jurisdiction 
in child abuse cases, the effective assertion 
of this jurisdiction will necessarily depend 
upon the quantity and quality of the evi- 
dence required before the court may order 
remedial action and upon the forms of 
remedial action available—two problems 
which are closely interrelated. 

We must begin with a simple fact: no fair 
tribunal can evercise authority without 
proof. It is true that in most juvenile courts 
a case of child abuse may be established by 
a preponderance of the evidence, rather than 
by proof beyond a reasonable doubt, but 
nevertheless a preponderance of evidence 
must be adduced. Situations about which ob- 
jective items of proof cannot be produced 
are not susceptible to judicial remedy. The 
law, acting through courts, cannot prevent 
or redress all possible harm. 

The problem of proof in the juvenile court 
will obviously depend upon what must be 
proved, If the juvenile court has power to 
intervene only on the basis of a parent’s 
personal act of cruelty, such an act must 
be proved. Thus, if the injuries to the child 
must be “tied to the conduct of the par- 
ent” us there must be evidence from which 
inferences can be drawn about parental con- 
duct, and such evidence may be exceedingly 
difficult to produce. If, however, a neglected 
child is statutorily defined as one whose par- 
ents have “neglected” (or “failed”) to provide 
a suitable or safe place of abode, direct pa- 
rental involvement in the causing of a child's 
injuries need not be shown. Under this for- 
mulation, that serious injuries were incurred 
by a small infant in his own home and that 
they were inadequately explained can give 
rise to an inference that the domestic situ- 
ation is inherently dangerous—a situation 
which requires court attention, Under the 
Arizona statute (defining a “neglected child” 
as one “who . . . shows the effect of being 
physically mistreated”) a juvenile court 
could, perhaps, base a finding of neglect sim- 
ply upon the testimony of one who has ex- 
amined the abused child. Yet, the Arizona 
statute also refers to the ‘neglected child” 
as one “subject to cruel and inhuman treat- 
ment,” “* and it would not be surprising for 
the Arizona courts to interpret the statutory 
language as requiring the identification of the 
author of this “treatment.” 

Even if judges insist that a child cannot 
be declared “neglected” unless a finding of 
personal fault on the part of parents is made, 
such a finding can be based on circumstantial 
evidence. Inferences of parental fault can be 
drawn, for example, from the age of the 
youngster, the number and nature of his or 
her injuries, the place where they were suf- 
fered (in or out of the home), parental ex- 
planations which are less than persuasive, 
and the continuous proximity of parent to 
child. At times, the sheer cumulative weight 
of the testimony may be sufficient to support 
an inference that harm has been inflicted 
intentionally. As Judge Chris Barnette, a 
juvenile court Judge in Shreveport, Lousi- 
ana, remarked in one case: “too many violent 
things happened to M. R—— — 
in his short life of one year and ten days for 
all of them to have been entirely acciden- 
tal.” 2 

A juvenile court Judge can discover ways 
to meet some of the common evidentiary 
problems in child abuse proceedings. In a 
recent New York case, both the physicians 
and social workers were of the view that the 
child's injuries had been inflicted by his 
parents, but there were no witnesses who 
could testify that the parents had actually 
abused the child. After taking judicial notice 
of studies of the “battered child syndrome,” 
which had reported that in such cases parents 
tend to inflict harm repeatedly on one par- 
ticular child, Family Court Judge Harold Fe- 
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lix turned to another area of the law in order 
to surmount the problems of proof: 

“[I]n this . .. proceeding affecting a bat- 
tered child syndrome, I am borrowing from 
the evidentiary law of negligence the prin- 
ciple of “res ipsa loquitur” and accepting 
the proposition that the condition of the 
child speaks for itself, thus permitting an 
inference of neglect to be drawn from proof 
of the child’s age and condition, and that the 
latter is such as in the ordinary course of 
things does not happen if the parent who 
has the responsibility and control of an in- 
fant is protective and non-abusive. And 
without satisfacotry explanation I would be 
contrained to make a finding of fact of na- 
giect on the part of a parent or parents and 
thus afford the Court the opportunity to in- 
quiry [sic] into any mental, physical or 
emotional inadequacies of the parents and/ 
or to enlist any guidance or counseling the 
parents might need. This is the Court’s re- 
sponsibility to the child.” = 

It can be expected that more judges will 
base findings of neglect upon evidence of 
unsatisfactorily explained injuries suffered 
by an infant in his own home, even though 
the proof fails to point with certainty to one 
or both parents as the perpetrator of the 
abuse. Indeed, the general theories underly- 
ing juvenile court legislation draw juvenile 
court judges to adopt this interpretation. “All 
reasonable doubt,” one judge has said, 
“should be resolved in favor of the children 
who look to the court for protection.” 1% The 
emphasis should be, in the words of Judge 
Felix, on “the Court’s responsibility to the 
child.” 

A finding of neglect really involves answer- 
ing two questions. The first is the question 
of what actually happened—what are the 
“historical facts?” The second is whether 
the “facts” are to be characterized as “ne- 
glect.” In determining whether the facts 
proved constitute neglect, judges are likely 
to be influenced by the consequences of the 
action to be taken under the court's order 
of disposition. In this regard, the opinion of 
Judge Felix is instructive. His finding of 
neglect was made in order to “afford the 
Court the opportunity to inquiry [sic] into 
any mental, physical, or emotional inade- 
quacies of the parents and/or to enlist any 
guidance or counseling the parents might 
need,” 15 and not as a basis for removing 
the infant from his home and family. Ju- 
venile court judges surely are affected by a 
sense that the action taken pursuant to court 
order must be related to the seriousness cf 
parental misconduct which the evidence has 
demonstrated. A severe spanking by a 
mother, harassed by the problems of every- 
day living, might sustain an adjudication 
of neglect if the juvenile court were making 
the adjudication in order to expedite further 
inquiry or to require supervision of the 
family by the probation staff, but not to take 
the youngster away from home.” 

The importance of the relationship be- 
tween the facts which are offered to establish 
“neglect” and the disposition which follows 
on adjudication cannot be minimized 
“[Cljourts define ‘neglect’ or ‘dependency’ in 
relation to the purpose for which the terms 
are to be used. Misconduct of a parent, 
which might support a finding for the pur- 
poses of a relatively minor interference with 
parental right, might not be regarded as 
serious enough to justify a final termination 
of all parental rights.” 1 

The facts of a Missouri case *“ can be em- 
ployed to illustrate this point. A juvenile 
court officer brought a neglect petition alleg- 
ing willful physical abuse and consequent 
injury, on behalf of a two-and-one-half- 
year-old boy who was in the custody of his 
mother. Since the testimony of the examin- 
ing physician was not admitted by the trial 
court;% the case for the petitioner rested 
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entirely upon two facts: (1) the child’s in- 
juries were so numerous and severe that they 
could only have been inflicted at the hands 
of some person; and (2) the respondent 
mother had sole custody of the child” The 
infant's body displayed a large number of 
bruises and his arm had been broken. The 
mother testified that the child had fallen 
down stairs twice on successive days, and 
that, some hours after the second fall, she 
had observed a great swollen knot on his arm 
and had taken the child to a physician. The 
mother's account could have been dishe- 
lieved on the ground that, as described, the 
falls could not have produced bruises as 
severe as those found. Further, in some as- 
pects her testimony told of very unusual be- 
havior—for example, she had not changed 
the child’s clothes between the time of his 
first fall and his arrival at the hospital, over 
a day later. On the other hand, the mother’s 
eredibility was bolstered by the testimony 
of her estranged husband and one of her 
neighbors who stated that the mother had 
never been observed to act abusively toward 
the youngster. 

On this record, the trial court's finding of 
neglect was reversed, The court of appeals 
ruled that, standing alone, the extensive 
bruises did not “tend to exclude every rea- 
sonable conclusion other than that he [the 
child] was beaten.” Disbelief of the 
mother’s testimony could not establish ne- 
glect; the rejection of her explanation was not 
enough to sustain the petitioner’s burden of 
proof. 

In the case under discussion, the juvenile 
court had not only made a finding of neglect, 
but had also found that the mother “had 
caused the child to be severely beaten and 
injured.” 1 On the evidence presented, this 
finding of fact was clearly unwarranted, es- 
pecially in view of the absence of a phy- 
sician’s testimony respecting the cause of 
the injuries. The trial court had also ordered 
the child placed in a foster home subject to 
visitation by his parents under the super- 
vision of the child welfare worker—action 
which, in view of the evidence presented, was 
unusually harsh. Yet, given the state of the 
evidence and a statute defining neglect in 
terms of an unsatisfactory or dangerous 
home, might not some exercise of authority 
over the child and his environment be justi- 
fied? Surely, there was more than the mere 
possibility that the child was being abused 
by his mother, though the abuse was not 
demonstrated with the degree of certainty 
that would have justified the termination 
of the mother’s custody. The child seemed to 
have been in a dangerous situation—either as 
a result of his mother’s hostility or her in- 
attention. Had the court left the child in the 
home, subject to protective supervision, two 
values would have been served: the child's 
safety and the mother’s interest in retaining 
custody. 

That the degree of parental fault should 
influence the court in its formulation of a 
remedy has already been recognized by the 
legislatures of some states. In Wisconsin, 
for example, the court may order supervision 
of the home or a change of custody, after 
finding that the child involved has been 
neglected," only when a serious form of 
neglect, such as abandonment or debauch- 
ery, has been proved, may parental rights 
be completely terminated.'’* In Utah, an ap- 
pellate court has stated that it will refuse 
to give effect to a statutory provision en- 
abling a child, once found neglected, to be 
placed for adoption without the consent of 
his parents, unless it is clear that the ju- 
venile court has “fully considered this propo- 
sition and intended that such should be its 
effect." 1 New York has also endowed its 
family courts with a good deal of flexibility— 
a flexibility that poses a challenge to the 
inventiveness not only of judges, but of pe- 
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titioners, who can greatly assist the court 
by making a specific request with respect 
to the disposition of the allegedly abused 
child. After an assessment of what the par- 
ticular case at bar requires, the New York 
judge may suspend judgment and impose 
terms and conditions upon the parents or 
custodians for the duration of the suspension 
period; ** he may leave the child in the cus- 
tody of his parents, under the supervision 
of a probation service; he may enter an 
order of protection establishing additional 
rules of behavior to be observed by the parent 
or custodian; * finally, the judge may re- 
move the child from his home and award 
custody to a relative or & public or private 
agency!” 

Thus, the juvenile court can keep a child 
in his home and at the same time provide 
for a degree of supervision of family life and 
the protection of the abused child. The pro- 
tective orders of a court should, however, 
be recognized as official intervention—an in- 
tervention which many families will resent. 
Protective supervision involves the authority 
of government. It should “not be allowed to 
degenerate into mere watchfulness. It should 
be a purposeful activity directed towards the 
improvement of the child’s situation through 
the use of established casework techniques 
and the utilization of other community re- 
sources.” 10 Like orders of probation, orders 
of protective supervision should be periodi- 
cally reviewed by the juvenile court with a 
view to terminating the order if it is found 
that the intervention is no longer necessary. 
The New York Family Court Act, for example, 
limits the duration of an order of supervision 
in a case of neglect to a period of one year, 
unless “the court finds at the conclusion of 
that period that exceptional circumstances 
require an extension thereof for an additional 
year.” u 

Judges are likely to look to orders of pro- 
tection and to the supervision of the family 
by a member of the probation staff or a child 
welfare agency rather than to placement 
outside the home as a first step in their deal- 
ings with parents. It is a common complaint 
from social workers, whose concerns are fo- 
cused upon the plight of the particular in- 
fant, that judges are too often persuaded 
by the poorly-supported promises of parents, 
and do not, therefore, take children out of 
the home quickly enough. The social worker, 
the psychiatrist, and the pediatrician often 
feel that their considered opinions regarding 
the danger in a home situation are treated 
as unsubstantiated hunches by judges. These 
problems of interprofessional communication 
can be minimized if witnesses are given the 
opportunity to consult with experienced 
counsel before testifying. 

Judges are not alone, however, in their 
lack of enthusiasm for parting children from 
thelr parents. To some extent, in fact, their 
reluctance may simply be an extension of the 
will of the legislature. The Committee Com- 
ments appended to the New York Family 
Court Act’s definition of “neglect” are an 
example: 

“ [The focus of a neglect proceeding is pa- 
rental activity. The main purpose of these 
proceedings is to regulate the home so that 
it satisfies at least the minimal requirements 
of a suitable place for a child to grow. Only 
in grave and urgent circumstances does this 
article resort to removal of the child and 
his being placed elsewhere,” 1 

Is must be realized, however, that in a 
given case an order of protection may be 
wholly inadequate; the next instance of child 
abuse may result in death.” The problem of 
the juvenile court judge is, of course to 
balance the interests of the parents against 
the probability of continuing danger to the 
child. No task is more difficult than predict- 
ing the recurrence of misbehavior, and this 
“balancing of interests” is made even more 
difficult when a judge, who is considering 
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whether to take a child from his father and 
mother, is faced with evidence that leaves 
it unclear whether the parents were the ac- 
tual perpetrators of the abuse. 

Nevertheless, the chance taken by a refusal 
to suspend parental custody of a child who 
bears the marks of unusual injuries—marks 
which suggest that the injuries were inten- 
tionally inflicted—is a chance taken with the 
child’s life. Juvenile court judges should 
remember that removal is not the same as 
a permanent change of custody—that parents 
who accept and profit by protective interven- 
tion can and do regain custody of their chil- 
dren. While the problems of proof are diffi- 
cult, not all doubts should be resolved in 
favor of parents. It should not be necessary 
for petitioners to negative every plausible 
explanation for a child’s wounds in order to 
succeed in removing an infant from a danger- 
ous environment. Parents have a right to 
their children, but their children have a right 
to live. 


nJ. THE AUTHORIZATION OF CHILD PROTECTIVE 
SERVICES 


The legal framework for the protection 
of children consists not only of the provisions 
and sanctions of the criminal law and of the 
statutes creating juvenile courts, but in some 
states also includes legislation providing for 
the establishment of “protective services,” 1 
Although legislative provisions of this type 
may encompass an entire state, protective 
services are more likely to be found in urban 
areas. 

While parents must bear the primary re- 
sponsibility for meeting the needs of their 
chiidren, for protecting them and for seeing 
to the development of their capacities, so- 
ciety has an obligation to help parents who 
for one reason or another are unable or in- 
capable of satisfactorily fulfilling their role. 
The United States Children's Bureau has af- 
firmed that society's obligation is to furnish 
schools, normal health services, specialized 
diagnostic and remedial services for the sick, 
the mentally or emotionally disturbed, as 
well as social services, care and financial as- 
sistance. Further, “society also has a duty 
to promote conditions that are conducive to 
the wholesome development of family and 
child life and that will enable parents to 
discharge their responsibilities toward their 
children in a manner which will benefit both 
their children and their communities.” = 

The Children’s Bureau has prepared two 
basic legislative models upon which the 
states may draw in the establishment of 
their own comprehensive child welfare pro- 
grams. The first is a guide for a state in 
which the primary responsibility for the ex- 
tension of child welfare services is placed in 
a state-wide agency with authority over a 
centralized state-administered program. The 
second model sets forth a plan whereby re- 
sponsibility for extending services is divided 
between state and local government, the lat- 
ter operating through an agency such as a 
county board of welfare. Where responsibil- 
ity is shared, the state agency typically sets 
standards for performance, adopts state- 
wide rules and regulations, and bears part 
of the cost of the local operation. In each of 
the patterns some public agency of state or 
local government is given the duty to “in- 
vestigate complaints of neglect, abuse, or 
abandonment of children ... and on the 
basis of the findings of such investigation, 
offer social services to... parents, guardians, 
custodians or persons serving in loco paren- 
tis ..., or bring the situation to the atten- 
tion of a law enforcement agency, an ap- 
propriate court, or another community 
agency.” 1 

The federal government has sought to en- 
courage the states to establish programs of 
comprehensive child welfare services by of- 
fering assistance in drafting legislation and 
by providing grants-in-aid. The 1962 amend- 
ments to the Social Security Act not only in- 
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creased the amount of money available for 
“child welfare services,” but also broadened 
the definition of that term, Formerly limited 
to the “protection and care of homeless, de- 
pendent, and neglected children, and chil- 
dren in danger of becoming delinquent,” 
such services now encompass the protection 
and promotion of “the welfare of children of 
working mothers,” and the strengthening of 
children’s homes or, “where needed, the pro- 
vision of adequate care of children away from 
their homes in foster family homes or day- 
care or other child-care facilities.” “’ This 
revised definition clearly authorizes the ren- 
dition of services to help parents who cannot 
fully discharge their responsibilities. 

The states are responding to this invita- 
tion to set up comprehensive child welfare 
services, In 1965, Maine authorized its Bureau 
of Social Welfare to “cooperate with the Fed- 
eral Government in providing child welfare 
services,” “* and adopted the broad definition 
found in the 1962 Social Security Act 
amendments. Under legislation passed in 
1965, the Michigan Social Welfare Depart- 
ment is given the duty to “study and act” 
upon requests for services and upon reports 
of neglect or abuse in order to protect ne- 
glected and abused children. After investi- 
gation, the Department is directed to assure 
the “provision of appropriate social services” 
to both children and parents, and “to reen- 
force and supplement the parental capabil- 
ities, so that the behavior or situation caus- 
ing the problem is corrected or the child is 
otherwise protected.” 10 

The statutory patterns offering protective 
Services are of great variety. For example, the 
Georgia statute establishes a state-adminis- 
tered program. In Minnesota, the program 
is organized on a county-by-county basis, and 
the several county welfare boards have been 
charged with the duty of assuring “protec- 
tion for... children who are confronted 
with social, physical, or emotional prob- 
lems .... [including] mental, emotional, 
or physical handicaps .... neglect ... abuse 
or rejection of a child by its parents.” w3 In 
Georgia, the legislation merely authorizes 
and empowers the State's Division for Chil- 
dren and Youth to offer protective services, 
and such services have, in fact, been extended 
only in Fulton County (Atlanta). Under the 
Minnesota statute, on the other hand, the 
county welfare boards are required to provide 
these services, 

The powers specifically given to the agency 
rendering child protective services also vary 
from state to state. In Ohio, an “investiga- 
tion” may be made by the county board of 
welfare “concerning any child reported to be 
in need of care, protection, or service.” Serv- 
ices may be provided by the Board’s own 
means or through other available resources, 
including those made available by contracts 
with private agencies. Another section of 
the Ohio law, of special interest to those 
concerned with child abuse, authorizes an 
immediate response to a dangerous situation 
by a welfare agency rather than by the police; 
the county board of welfare is empowered 
“to provide temporary emergency care for any 
child deemed by the Board to be in need of 
such care without agreement or commit- 
ment.” ™ 

In New Jersey, the State Bureau of Chil- 
dren’s Services has the power to “exercise 
general supervision over children for whom 
care, custody, or guardianship is provided” ™ 
under the New Jersey law relating to chil- 
dren’s services. The Bureau may “accept and 
provide” care for a child, if care is needed, 
upon application of a parent, relative or per- 
son standing in loco parentis, of a person or 
agency with a special interest in the child, 
or indeed of the child himself. If the Bureau 
receives a complaint of child neglect or abuse, 
it is directed to “Investigate,” and, if the 
circumstances warrant, to afford the parents 
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an “opportunity to fille an application for 
care.” * If the parents “refuse to permit or 
in any way impede investigation,” the Bureau 
may apply to the juvenile court for an order 
directing the parents to cease their inter- 
ference." If, after the investigation, it ap- 
pears that the child requires “care and 
supervision” and the parents refuse to apply 
for such care, the juvenile court may make 
the child a ward of the court and place him 
under the care and supervision of the Bureau 
of Children’s Services. 

The state of Idaho has a unique statutory 
scheme. The Department of Public Assistance 
is “authorized and directed” to maintain 
“protective services on behalf of chiidren 
whose opportunities for normal physical, so- 
cial and emotional growth and development 
are endangered for any reason.” These 
services may be rendered to children “in 
their own homes to help overcome problems 
that may result in dependency, neglect or 
delinquency, and to strengthen parental care 
and supervision.” “? In addition, Idaho also 
has a Child Protective Act, the declared pur- 
pose of which is “to provide a comprehensive, 
protective service for abused, neglected, ex- 
ploited and abandoned children found within 
the state of Idaho.” ™ This statute, not part 
of the state’s general juvenile court act, au- 
thorizes the courts to order investigations 
and undertake supervision of children whose 
domestic situations demand protective ac- 
tion. The probate courts are given jurisdic- 
tion not only over “neglected, abused, or 
abandoned” children, but also over the child 
“whose behavior indicates social or emotional 
maladjustment; or whose environment or as- 
sociations are injurious to his welfare.” 15t 
The children who fall within this descrip- 
tion are generally those to whom protective 
services may be offered without court inter- 
vention. The statutory scheme provides that, 
whenever the court is “adequately informed” 
that a child is within the reach of the Child 
Protective Act, the Department of Public 
Assistance shall investigate and determine 
whether the interests of the child require 
further action to be taken. (It is presum- 
ably at this point that the protective serv- 
ices may be offered.) If such “further action” 
includes the filling of a petition requesting 
that the court take jurisdiction over the 
child, the court may, after adjudication, 
“place the child under protective super- 
vision,” 13 

Protective services aim at change. They are 
offered to parents and children in an attempt 
to restructure the family situation so that a 
child’s environment may be improved—an 
offer of help to cope with family problems 
that have become serious by virtue of the 
inattention, the lack of ty, or the 
moral laxity of the child's parents. Services 
are provided in order to: 

“Bring about a change in behavior; in at- 
titudes about the treatment of children or 
toward each other; about financial matters; 
about responsibility toward the home or to- 
ward physical, medical or emotional needs 
of the family so that warmer, happier and 
more secure bonds are formed between the 
parents as individuals and their children, so 
that improvement is brought about in the 
physical and environmental side of their 
home life,” 1% 

A key point is that the offer of service is 
not passive. Some of the parents most in 
need of assistance would never seek help 
voluntarily. The social agency, public or pri- 
vate, offering protective service, initiates con- 
tact with the parents because of a report of 
abuse or neglect and does not wait until a 
family is drawn into court. 

The aims of those offering protective serv- 
ices are, no doubt, laudable, but the good 
motives of the child welfare agency, be it 
public or private, should not obscure an im- 
portant point. Here, as in other contexts 
where one attempts to do something jor 
someone under some color of authority, 
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something is also done to him 1% Without 
question, the visit of the social worker, even 
though he comes to offer assistance, is an 
intrusion into a family’s privacy. At times, 
the sacrifice may involve something more 
than privacy, It will be recalled that, under 
the New Jersey law, if the Bureau of Chil- 
dren’s Services finds evidence of neglect the 
parents are “afforded the opportunity” to 
apply for care. This “opportunity” is ex- 
tended, however, in a context which con- 
templates juvenile court action if the “op- 
portunity” is not taken. The danger of coer- 
cion is clear; indeed, it is generally the most 
vulnerable members of the community who 
are most easily cowed by apparent authority. 

Some legal safeguards are necessary and 
should be guaranteed. First, the authority of 
the agency and the factual bases which justi- 
fy an offer of service should be clearly de- 
lineated by legislation. If parents indicate a 
refusal to cooperate, those offering the sery- 
ice should be directed to withdraw—unless 
the situation is severe enough to be brought 
to the attention of the juvenile court. Threats 
to bring a matter to court, made with the 
purpose of overcoming parental resistance, 
should be forbidden, and appropriate sanc- 
tions for such conduct should be adopted. 
Arguably, when services are offered, the par- 
ents should be given the right to consult 
with counsel, provided at public expense if 
necessary, so that the reasons for interven- 
tion may be scrutinized. 

In a paper prepared in 1964 for the Con- 
necticut legislature, Mr, Kimberly B. Cheney, 
& recent graduate of Yale Law School, pre- 
sented a plan for legislative reform in this 
field." Mr. Cheney proposed that the power 
of à child welfare agency be defined more 
precisely than it is under existing statutes. 
His draft statute would require the agency 
offering protective services to file a notice 
with the juvenile court within one week after 
it had initiated any protective services, Upon 
receipt of such notice, the juvenile court 
judge would within ninety days conduct a 
hearing at which the agency would justify, in 
accordance with the provisions of the draft 
statute, the propriety of the protective sery- 
ices, At the hearing, the agency would bear 
the burden of proof and the parents would 
be given the right of legal representation, 

The Connecticut legislature did not enact 
the bill suggested in Mr. Cheney’s. report. 
Indeed, most of the social work community 
will question the wisdom of any statute re- 
quiring court approval for the rendition of 
protective services. Yet, it seems to me at 
least, that Mr. Cheney's plan is on the right 
track. 

There is reason to expect that increasing 
numbers of persons from the ranks of the 
poor (those most often the beneficiaries of 
protective services) will take exception to 
many forms of authority, The disadvantaged 
have become less and less satisfied with the 
consequences of their traditionally passive 
role. The federal government itself has at- 
tempted to stir the poor to action. Anti- 
poverty legislation has authorized and fi- 
nanced community action programs which 
provide for the “maximum feasible participa- 
tion” of the poor. Access to lawyers, provided 
by the Legal Services Program of the Of- 
fice of Economic Opportunity, may make it 
possible for some poor persons to protest of- 
ficial action in areas where challenges have 
only infrequently been registered. It may 
well be that if child welfare services are of- 
fered in a system which provides ready ac- 
cess to the courts, the offer will be more 
acceptable and less subject to the complaint 
of “officious intermeddling.” 

There is a final reason why careful con- 
sideration should be given to the proposal 
to subject protective service programs to the 
rule of law. In the past, such services have 
been provided for the most part by volun- 
tary agencies. Today, more and more states, 
with assistance from the federal government 
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and with the enthusiastic endorsement of 
the voluntary agencies, are assuming the 
major share of the responsibility. We are 
witnessing a massive shift from private to 
public efforts, with the avowed end of mak- 
ing child protective services available on a 
universal basis. What government does must 
be done according to law, including constitu- 
tional law. The intrusion of a public agency 
can become an unconstitutional invasion of 
privacy—literally a “federal case.” 
IV. REPORTING LAWS 


The sanctions of the criminal law, the 
powers of the juvenile court, and the protec- 
tive services offered by public or private wel- 
fare agencies can have effect only with 
respect to known instances of abuse or neg- 
lect. Therefore, statutes that encourage the 
reporting of suspected cases of child abuse 
form an integral part of the law’s attempt 
to protect and promote the well-being of 
children. 

The voluntary reporting of suspected cases 
to community authorities has been inhibited 
by many factors. Children, generally, cannot 
or do not speak out. Neighbors and friends 
hesitate to make accusations. An abusive 
father or mother, facile with explanations, 
often escapes discovery because of the com- 
mon assumption: “Certainly these respect- 
able people couldn't do such a terrible thing 
to their children.” 

Over the years, many physicians have 
failed to alert the community’s resources for 
child protection to suspected cases of abuse. 
For a number of special reasons, they have 
kept their suspicions to themselves, treated 
the child for his injuries, and sent him home 
despite the possibility of repeated abuse. 
Some physicians have not reported such 
cases because of their fear of civil or crim- 
inal liability; others have been reluctant 
to play the role of the “officious intermed- 
diler,” particularly when they will have to 
face irate parents. Some physicians have 
regarded reporting as a breach of the special 
confidential relationship between physician 
and patient, and still others have failed to 
report either because they did not know to 
whom to report, or because they had no 
reason to believe that reporting would result 
in benefit to the child. 

In 1963, the Children’s Bureau! and 
the American Humane Association’ pub- 
lished model legislative language and guide- 
lines, designed to assist states in drafting 
statutes that would encourage physicians 
to report cases of suspected child abuse. In 
1965, the Council of State Governments also 
published a model for child abuse legisla- 
tion. 

The theory behind these legislative propo- 
sals is simple: physicians possess the expert 
skill and judgment required for recognizing 
a case of child abuse, and recognition of 
abuse is, of course, the first step in bringing 
an abused child to the attention of the 
community’s legal authorities and social 
welfare agencies. Doctors regularly see cases 
of injured children and, in some instances, 
come to suspect that the injuries have not 
been incurred in the manner described by 
the caretakers. Thus, if physicians report 
their suspicions, the cases can be investi- 
gated and appropriate measures can be taken 
to assure that the children involved will be 
protected. The model laws require physi- 
cians to report cases in which abuse is su- 
spected, free them from civil and criminal 
liability for doing so, and remove any legal 
prohibition that may prevent the physician 
from testifying about the case in court 

In the history of the United States, few 
legislative proposals have been so widely 
adopted in so little time. During the past 
three years, forty-eight states and the Vir- 
gin Islands have enacted statutes designed 
to bring about and increase the reporting 
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of child abuse cases.’** Early in 1966, only 
Hawaii, Mississippi, and the District of Co- 
lumbia remained without such laws. This 
remarkable record has been achieved largely 
as @ result of the work of the Children’s 
Bureau and the American Humane Associa- 
tion, and through the extensive publicity 
given the problem of child abuse in the medi- 
cal and social work literature, as well as in 
the mass media. (The problem was effec- 
tively dramatized, for example, in one epi- 
sode of the “Ben Casey” television series.) 

The proposals for reporting legislation pre- 
sent a number of issues, and, in seeking to 
resolve these questions, the state legislatures 
have produced statutes that display a great 
many differences. All of the recently enacted 
statutes protect physicians against liability 
for reporting,” although in Wisconsin im- 
munity is provided only from criminal lia- 
bility." In six states, the statutes do not 
impose a duty to report; + thus, aside from 
whatever encouragement to reporting may 
come from the passage of the legislation and 
the inclusion of a reporting scheme in the 
statute books, the extension of legal im- 
munity is the only effect of these new laws. 
These six statutes and a proposal drafted by 
the Office of the General Counsel of the 
American Medical Association reflect a 
view held by some physicians that, for pro- 
fessional reasons, doctors should be allowed 
to retain some discretion in reporting sus- 
pected instances in abuse. However, other 
physicians, the American Academy of Pedia- 
trics,” and the statutes of forty-two states 
support mandatory reporting. 

A mandatory reporting requirement can 
be of great assistance to a physician who 
must explain his actions to protesting par- 
ents. A doctor can hardly be blamed for 
conforming to the law. More importantly, 
however, whether cases of suspected abuse 
should be brought to the attention of the 
authorities responsible for child protection 
is not a medical question, but a question of 
social policy, one properly answered by the 
legislature. 

All forty-eight reporting statutes desig- 
nate physicians of all types as reporting 
agents; 1™ many also designate hospitals. 
Some statutes, as well as the American Medi- 
cal Association proposal,’ reflect a judgment 
that the laws should also encourage the re- 
porting of suspected child abuse by other 
professional people who see children regu- 
larly, and who might report more readily if 
offered immunity. Thus, among the groups 
expressly authorized or required to report are 
teachers (eight states) = nurses (eighteen 
states), dentists (thirteen states) = and 
social workers (eleven states) 1“ A handful of 
statutes extend to everyone who suspects a 
case of child abuse” 

A strong case can be made for focusing 
the reporting requirement solely upon phy- 
sicians. Doctors face special problems of con- 
fidentiality arising from the physician-pa- 
tient relationship and are validly concerned 
about the threat of legal action. Moreover, 
the main aim of reporting legislation is to 
uncover cases that only a physician’s skill 
can detect in the course of a comprehensive 
medical examination and review of the child's 
medical history. The obvious instances of 
maltreatment are likely to be recognized by 
other persons in the community who, at least 
in cases of serious injury, will bring them 
to the attention of some authority or agency 
authorized to take action. If the reporting 
group as delineated by statute is large, the 
impact of the reporting requirement may be 
diffused, and everybody's duty may easily 
become nobody's duty. 

The statutory formulations differ not only 
with respect to which groups should be 
charged with the duty of reporting, but also 
as to whom reports of suspected abuses 
should be made. Originally, the Children’s 
Bureau recommended that reports be made 
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“to an appropriate police authority,” on the 
grounds that the police constituted the only 
chain of services sure to exist in every com- 
munity and to be available twenty-four hours 
a day. In light of the rapid expansion of 
protective services and the institution of 
comprehensive child welfare programs, the 
Bureau has modified its stand, and now 
recommends that in communities where a 
public welfare agency offers child protective 
services that agency be designated to receive 
reports. Where such services are not pro- 
vided, the Bureau suggests that the “appro- 
priate police authority” remain as the receiv- 
ing agency.” The American Humane Asso- 
ciation, on the other hand, has endorsed 
without qualification the principle that sus- 
pected cases be reported to the public or 
private welfare service that carries the child 
protective function in the community. +9 

In the forty-eight states with reporting 
laws, some statutes designate the police ™:! 
or another law enforcement agency; others, 
the juvenile court** or a public or volun- 
tary child welfare agency. Connecticut, one 
of many states in which more than one type 
of agency has been selected to receive re- 
ports, includes the State Commissioner of 
Health in its list of four receiving agents 

The designation of the police or other law 
enforcement authority as the agency to 
which reports shall be made can create all 
sorts of problems, The investigative skills of 
the police, the sheriff, or the prosecutor are 
no doubt useful in finding answer to the 
question, “Who did it?”, but they are not 
likely to be of much assistance in answer- 
ing: “Why was it done?”; "What can be done 
to preserve the family?”; “How can this child 
be protected?” Law enforcement officers 
habitually look for a basis for prosecution, 
but are often blind to the danger signs that 
may be present in a home situation—signs 
that would be apparent to a properly trained 
social worker, Further, investigation by a law 
enforcement agency is likely to engender 
defensive hostility and may indeed make suc- 
cessful intervention by a child welfare work- 
er impossible. The child welfare agency, on 
the other hand, possesses the greatest fund 
of desirable resources and is willing and able 
to focus these resources on the children in- 
volved. As the American Humane Association 
has stated: 

“This involves a professional and skilled 
evaluation of the continuing hazards and 
dangers to child victims of abuse and 
whether removal from parental custody is 
indicated. Where removal of children is con- 
sidered necessary such action will be com- 
menced in the appropriate court. Where re- 
moval is not seen to be necessary the com- 
munity would be assured that services are 
extended to parents to help remove the 
causes of their abusive behavior and to help 
them assume more responsible parent 
roles,” 1 

There is a growing trend, as evidenced by 
the statutes adopted or revised in 1965, 
toward the designation of public welfare de- 
partments either as one of the receivers of 
reports or as the agency charged with pri- 
mary responsibility for making the initial 
investigation following a report. If reports 
are to be made exclusively to public welfare 
departments, however, some provision should 
be made to provide for round-the-clock 
emergency service. To this end, Illinois has 
initiated a unique system of statewide emer- 
gency service which can be reached by calling 
a telephone number publicized throughout 
the state." 

Since the quality and quantity of the re- 
sources available within a state may differ 
from one community to another, some states 
may find it expedient to designate different 
agencies as the exclusive recipients of re- 
ports for different areas. What should be 
avoided, however, is the selection of several 
agencies within the same community. Such 
a procedure will only bring uncertainty to 
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the administration of the reporting program 
and confusion to those obligated to report. 
Worst of all, none of the designated agen- 
cies may have a clearly defined responsibility 
for action, 

The reporting laws typically require an 
oral report, followed by a written one, setting 
forth the particulars about the child and 
his parents, the nature and extent of his 
injuries, and all available information about 
how the injury occurred and who inflicted 
it. In three states, California, Illinois, and 
Virginia, under the provisions of state law,’ 
and in a few cities (New York, for example), 
under local administrative regulations,” 
reported instances of suspected child abuse 
are recorded in a central registry. Parents 
who abuse their children sometimes go from 
doctor to doctor and hospital to hospital 
in an attempt to escape attention, A central 
registry can help to identify these “repeater” 
cases, and can aid in determining the sig- 
nificance of the present injury. Knowledge 
of a prior report of suspected abuse can 
also help to confirm suspicions that the 
injury has been inflicted by an abusive 
caretaker. 

A central registry also serves an important 
statistical function and can help lay the 
basis for the acquisition of more knowledge 
about the nature and causes of child abuse. 
Indeed, some state and local welfare depart- 
ments collect information for statistical and 
research purposes only, and do not make 
specific case information available to physi- 
cians and social workers. 

It remains to be considered whether re- 
porting laws are doing the job expected of 
them in uncovering cases of child abuse. 
Unfortunately, some questions about the 
effectiveness of reporting statutes will prob- 
ably never be capable of answer. For example, 
it is impossible to prove that the reporting 
laws have actually caused more cases to be 
discovered than were found before; previ- 
ously, records of casefindings were not kept. 
Again, we do not know how many—if any— 
abused children are deprived of medical at- 
tention because their caretakers are afraid 
ot being reported. Such cases cannot be 
recorded, 

Nonetheless, the facts at hand provide the 
basis for a compelling argument that report- 
ing laws are making an important impact.*” 
First, reports are being made under the 
statutes, and being made in increasing num- 
bers. Dr. David G. Gil of Brandeis University, 
the director of a nationwide epidemiologic 
study of child abuse, estimates that approx- 
imately 5000 cases will be reported under 
these statutes in 1966 alone. ** In the six 
months under the New York reporting 
statute, reports involving 424 children were 
received, and in the second half of the year 
the rate of reporting increased.** 

The reporting legislation has also spurred 
the establishment of new public services 
aimed at child protection. In some states, 
new legislation requiring or authorizing 
child protective services has been passed, 
and, in others, additional services have been 
provided under existing laws. As a result of 
the enactment of the New York statute, the 
New York City Department of Welfare has 
established a new citywide child protective 
unit to provide for the cases of child abuse 
reported under the new law, and this unit 
has more than doubled in size within the 
past few months. In several states, following 
passage of a reporting statute, legislators 
have made additional money available for 
child protective services. 

Legislation alone, however, does not bring 
reporting. In many of those areas where 
the child abuse reporting laws have been 
most successful, a burst of cooperative ac- 
tivity has taken place. Newspapers, medical 
Societies, and welfare departments have 
slerted the citizenry and the medical pro- 
fession to the need and desirability of filing 
the required reports. Hospitals have estab- 
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lished regular channels for reporting cases, 
and many communities have created ma- 
chinery to help physicians comply with the 
law. 

Reporting is, of course, not enough. After 
a report is made, some remedial action must 
be taken. In every community, a multi- 
disciplinary network of protection must be 
developed in order to implement the good 
intentions of the law. If child protective 
services are not available, reporters will no 
longer report. The promise of case-finding 
legislation is that when a case is found, 
something will be done about it. The legis- 
latures that require reporting but do not 
provide the means for further protective ac- 
tion delude themselves and neglect children. 


CONCLUSION 


Tt is within an existing framework of law 
that child abuse reporting legislation must 
be placed. We already possess an adequate 
battery of criminal statutes to punish those 
whom it is appropriate to punish. The reach 
of the typical juvenile court act is long 
enough to bring child abusers and abused 
children into court, once they can be identi- 
fied, In many communities, either voluntary 
or public child protection agencies are avail- 
able to offer services to those involved in 
discovered cases of abuse or neglect, The 
abuse reporting laws are designed to spur 
casefinding. Their purpose is to throw a 
spotlight on situations which may require 
protective services, juvenile court adjudi- 
cation, or criminal prosecution, and they are 
useful in proportion to the success they 
achieve in bringing to light cases that would 
otherwise go undetected, 

From the standpoint of a battered child 
who has been the subject. of a report, the 
usefulness of the entire legal framework 
ultimately depends upon the effectiveness 
of the interventions for which the law pro- 
vides. Was a criminal sanction wisely in- 
volved? Were the juvenile court judge and 
his staff able to improve a child’s environ- 
ment? Did the protective service worker 
possess the skill to bring about significant 
changes in the quality of family life? Indeed, 
did protective services of sufficient quality 
exist in the community? These are some of 
the questions which require affirmative an- 
swers if we are to justify the money and 
effort devoted to child protection—if we are 
to find some correspondence between reality 
and hope. 
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% Eg., RI. GEN. LAws Ann, § 11-9-1 (1956). 

& E.g., DEL. CODE ANN. tit. 11, § 432 (1953); 
Ga. CODE ANN, § 54-9903 (1961); W. Va. Cone 
ANN, § 6080 (1961). 

“Kan. GEN. Strat. ANN. § 38-703 (1964). 

“NJ. STAT. ANN. $ 2A:96-2 (1935); Wyo. 
Srat. ANN. § 14-24 (1957). 

~E.g. Wyo. Stat, ANN. § 14-24 (1965). 

“i E.g., CAL. PEN. CODE § 653. 

Eg., Wyo. STAT., ANN. § 14-24 (1965). 

™ OAL. PEN. CODE § 273e. 

™ Conn, GEN, STAT. REV. § 10-198 (1958). 

“Onto Rev. Cope ANN. § 2903.10 (Bald- 
win 1964). 

MEg., FLA, STAT. ANN, § 859.06 (1965). 

= Wash. REV. CODE § 9.91.060 (1961). 

**N.C. GEN, Srat. § 14-318 (1953); Tenn. 
Copa ANN, § 39-1002 (1955). 

W TENN. CODE ANN. § 39-1001 (1955). 

= Miss. Cope ANN. § 2050 (1956); Mo. Ann, 
Srat. § 559.330 (1949). 

“N.M, STAT. Ann, § 40A-6-1 (1964). 

=See generally Annot., 36 ALR. 
(1925). 

8 Poor Law Amendment Act, 1868, 31 & 32 
Vict., c. 122, §37 (repealed 1927, 17 & 18 
Geo. V, c. 14, § 245 and sch. 11). 

™ Reg. v. Wagstaffe, 10 Cox Crim. Cas. 530 
(Cent, Crim. Ct. 1868) . 

= The Queen v. Downes, 1 Q.B.D, 25 (1875); 
see Annot., 10 A.L.R. 1137, 1139-42 (1921). 

™ See Craig v. State, 220 Md, 590, 155 A. 2d 
684 (1959). 

© Ibid. 

% See, e.g., Kan. Laws of 1965, ch. 277,§ 5. 

N.J. STAT. ANN. § 2A:96-3 (1953). 

~ Wyo. STAT. ANN. § 14-28 (1965). 

% MODEL PENAL Cope § 207.13, 
(Tent. Draft No. 9, 1959). 

“Arr. Rev. Strat. ANN. § 13-821(A)g 
(1956). See also, e.g., Nev. Rev. Star. §§ 201. 
090(4), 201.110 (Sup. 1955); N.M. STAT. Ann. 
$$ 13-9-2, 13-9-7 (1953). 

* ARIZ. Rev. STAT. ANN. 
(1956). 

% There are interesting variations of the 
“contributing” statutes. For example, Dela- 
ware punishes 

Whoever—(1) inflicts . . . on any child 

. any unjustifiable physical pain or men- 
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tal suffering; or (2) being . . . responsible 
for the support of a child, does or fails to do 
any act which results in the child's becom- 
ing a “neglected child” . . . [as defined 
elsewhere]; or (3) knowingly contributes to 
the delinquency of any child [“delinquent 
child” is defined elsewhere]. 


Den. Cope ANN. tit. 11, §431 (Supp. 1964). 

“Unrrep STATES CHILDREN’S BUREAU, 
STANDARDS FOR SPECIALIZED COURTS DEALING 
Wire CHILDREN 35 (1954). 

“In People v. Forbs, 62 Cal. 2d 847, 402 
P.2d 825, 44 Cal. Rptr. 753 (Supp. Ct. 1965), 
a conviction of voluntary manslaughter was 
overturned because an unlawfully obtained 
statement by the defendant-mother had been 
admitted into evidence. The statement had 
been taken after the investigation had 
reached “the accusatory stage,” and the 
mother had not been advised of her right to 
remain silent or her right to counsel. See 
People v. Dorado, 62 Cal. 2d 338, 42 Cal. Rptr. 
169, 398 P.2d 361, cert. denied, 381 U.S. 937 
(1965), and People v. Stewart, 62 Cal. 2d 571, 
43 Cal. Rptr. 201, 400 P.2d 97 (1965), cert. 
granted, 34 U.S.L. WEEK 3201 (U.S. Dec. 6, 
1965) (No. 584). In Forbs the conviction was 
overturned in spite of “overwhelming inde- 
pendent evidence of [defendant’s] guilt.” 
62 Cal. 2d at 860, 402 P.2d at 834, 44 Cal. Rptr. 
at 762 (dissenting opinion), In State v. Hunt, 
2 Ariz. App. 6, 406 P.2d 208 (1965), the con- 
viction of the abusive parents was reversed 
for several procedural errors unrelated to 
the possibility of complete exculpation. 

“An account of a prosecution against a 
mother under the New York child-crueilty 
statute, N.Y. Pen. Law § 483, supplied by a 
member of the prosecutor's office in New 
York County tells of some of the difficulties 
which prosecutors may face: 

“I had nine necessary witnesses; Mary, her 
two sisters, the sister-in-law, the former 
landlady, the baby-sitter, the investigator for 
the Children’s Society, the doctor from the 
emergency room at Harlem Hospital, and the 
doctor who treated the baby during his stay 
at the hospital. Perhaps the most difficult 
problem, aside from proving the crime with- 
out a witness who had actually seen the baby 
mistreated, was in securing the attendance 
of the witnesses for numerous court appear- 
ances. The doctors were taken away from 
their practices and their duties in two city 
hospitals, and the women were taken from 
their jobs. The latter were either domestic 
servants or machine operators in garment 
factories, and they received no compensation 
for the days they were away from their 
jobs. ... 

Another adjournment was at my request 
because not all of the witnesses appeared 
in court, After our case was prepared and 
all of our witnesses were appearing, Legal 
Aid, representing the defendant, was not 
ready. They had assigned two or three 
different attorneys at different times, and 
each time they found themselves, on the day 
of trial, assigned to a complex case for which 
they had made no previous preparation. They 
therefore requested perhaps two adjourn- 
ments. That situation arose in part because 
Legal Aid is seriously understaffed in the 
Criminal Court. They have one attorney in 
the court assigned to each part and I sur- 
mise it is difficult for them to assign one 
lawyer to one case, because it would neces- 
sitate taking him from his other duties in 
another part, ... 

“Two or three further adjournments were 
necessary because the case was not reached 
by the court for trial. 

“The trial was to be before a three judge 
panel, which has a daily calendar of possibly 
seventy cases, Many are disposed of by pleas 
of guilty or trials in the afternoon before the 
one judge who handies the calendar matters 
in the morning. That is only possible when 
both sides agree to a trial before one judge. 
The cases in which the defendant is in jail, 
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as opposed to being free on bail or parole, 
receive preference. The rest must be 
adjourned.” 

Letter from Mr. Ben Cullison to Professor 
Monrad G. Paulsen, March 26, 1965, on file 
in the Columbia Law Library. When the date 
for trial finally arrived the judges granted 4 
motion to transfer the case to the juvenile 
term of the New York Family Court, In Fam- 
ily Court, the mother admitted the allega- 
tions and the child was taken from her. Ibid. 

® Ibid, 

9 N.Y. FAMILY Cr. Act § 312(b). 

1 ORE, REV. STAT. §§ 419, 476 (1963). 

10 Cau. WELFARE & INST’NS Cope § 600(b). 

ua MINN. STAT. ANN. § 260.015 (Supp. 1965) . 

10 STANDARD JUVENILE Court ACT § 8, (2) 
(b) (1959). 

10 ARIZ. Rev. STAT. ANN. § 8-201 (1956). 

16 Pa, STAT. ANN, tit. 11, § 243 (1939). 

xe In re Carl, 174 Misc. 985, 22 N.Y.S.2d 782 
(Dom. Rel. Ct. 1940). 

17 Jd. at 986, 22 N.Y,S.2d at 783. 

1x Id. at 986, 22 N.Y.S.2d at 784. 

xo 212 La. 700, 33 So. 2d 201 (1947). 

10 Id. at 703, 33 So. 2d at 202. 

i In re Carl, 174 Misc. 985, 987, 22 N.Y.S.2d 
782, 784 (Dom. Rel, Ct. 1940). 

us Urat Cope ANN. § 55-10-86 
1965). 

us UTAH CODE Ann, § 55-10-86 (Supp. 1965). 

™Uran Cope ANN, § 55-10-67 (Supp. 
1965). 

18 N.Y. FAMILY Cr, Act § 322. 

z State v. Hunt, 406 P.2d 208, 214 (Ariz. 
App. 1965). The statute cited in the quota- 
tion gives an officer the power to take a child 
into custody “whose surroundings are such 
as to endanger his health, morals or welfare 
unless immediate action is taken.” See also 
Nes, Rev. Star. §43-205.01 (Supp. 1963), 
which permits a peace officer to take a child 
into custody without a warrant or a court 
order if the child is “seriously endangered in 
his surroundings.” 

27 A news story from the Omaha, Nebraska, 
Sunday World Herald provides an excellent 
example of the problems of proof involved: 

“Nebraska’s new ‘battered child’ law may 
have good intentions but, if its first test is 
any indication, enforcement may be a prob- 
lem, 

“The evidence ‘just wasn’t there’ last week 
when Juvenile Judge Seward L. Hart dis- 
missed a neglect complaint brought against 
the parents of a seven-month old boy. 

“*The proper evidence is a hard thing to 
get,’ said Deputy County Attorney James H. 
Moylan, who prosecuted. 

“The law states that physicians who have 
reason to believe an injury was caused by 
something other than an accident must re- 
port the incident to the authorities. 

“Last week’s case started in March. It in- 
volved Vincent, then two months old, who 
was taken to a hospital with a severe head 
injury. 

“Vincent's mother told doctors that the 
child had ‘slipped’ from her arms when she 
was taking him from his crib. 

“Two months later, the child was brought 
back to the hospital, this time suffering from 
pneumonia and dehydration. Doctors also 
found two cracked ribs in the healing stage, 
and presumed that they had been sustained 
at the time of the head injury. 

“The administrator of the hospital wrote 
the Douglas County Attorney's Office: 

“In compliance with LB 444 (the new 
law), I wish to report that I have reason to 
believe that severe physical injury has been 
willfully inflicted upon the following named 
child by said child’s parent,’ 

“Vincent, meanwhile, was in temporary 
custody of the Child Saving Institute. And 
a petition alleging neglect against his par- 
ents was filed in Juvenile Court. 

“The police entered the matter but could 
obtain no more evidence than the mother 
told physicians, that the child had ‘slipped’ 
and that no one had witnessed the incident. 
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“Last week, it was the mother’s statement 
to doctors vs. the child’s injury. 

“A doctor testified that Vincent may suffer 
permanent brain damage from the incident. 
He added that he thought the injuries were 
willfully inflicted. 

“The injuries, however, couldn't be tied 
to the conduct of the parents,’ Judge Hart 
said, 

“It was all the evidence we had,’ Mr. Moy- 
lan said. 

“It wasn't enough to refute the mother’s 
statement. 

“She walked out of court with the child.’ ” 

Omaha Sunday World Herald, Sept. 19, 
1965, p. 19-B, cols. 1 and 2. 

us Ibid. 

u9 Antz, Rev. Strat. ANN. § 8-201 (1956). 
See text accompanying note 104 supra. 

1% Ariz, Rev. Stat. ANN. § 8-201 (1956). 

™ The quotation is from an opinion of 
Judge Barnette in In the Interest of the 
Minors M & S, Nos. 15,885 & 15,885A, Juvenile 
Court for Caddo Parish, Louisiana. The opin- 
ion, in a copy dated Sept. 6, 1962, is on file 
in the Columbia Law Library. 

142 In the Matter of S. 46, Misc. 2d 161, 259 
N.Y.S.2d 164 (Family Ct. 1965). 

13 Id. at 162, 259 N.Y.S.2d at 165. 

1 In the Interest of the Minors M & S, 
supra note 121. 

18 In the matter of S., 46 Misc. 2d 161, 259 
N.Y.S.2d 164 (Family Ct. 1965). 

w See In re Diaz, 212 La. 700, 33 So. 2d 201 
(1947); text accompanying note 108 supra. 

17 Paulsen, The Delinquency, Neglect and 
Dependency Jurisdiction of the Juvenile 
Court, in JUSTICE FoR THE CHID 44, 71 
(Rosenheim ed. 1962). 

18 In re M: P——S—, 342 S.W.2d 277 
(Mo, Ct. App, 1961) 

1% Jd. at 280 

1% Td. at 282. 

11 Td, at 283. 

1 Id. at 278. 

1 See Wis. Star. Ann. § 48.35 (Supp. 1965). 

1% See Wis. Stat. ANN. § 48.40 (Supp. 1965). 
See generally Paulsen, supra note 127, at 72, 
Oklahoma has recently joined the ranks of 
the states having statutes providing for the 
termination of parental rights. OKLA. Star. 
Ann. tit. 10, §471 (Supp. 1965). The statute 
sets forth the grounds for termination by 
& juvenile court, the effect of which is to 
destroy all legal relationships between parent 
and child. Termination may be adjudicated 
in any one of the following situations: 

“(1) Upon the written consent of a parent 
who desires to terminate his parental rights; 
or 

“(2) A finding that a parent who is en- 
titled to custody of the child has abandoned 
it for one year; or 

“(3) A finding that a parent who is en- 
titled to custody of the child 

“(a) has failed to give the child the 
parental care or protection necessary for his 
physical or mental health, or 

“(b) although financially able, has wilfully 
neglected to provide the child with the 
necessary support or education, or 

“(c) is unfit by reason of debauchery, in- 
toxication, or habitual use of narcotic drugs, 
or repeated lewd or lascivious behavior, or 
other conduct that is detrimental to the 
physical or mental health or morals of the 
child, and reasonable efforts, under the di- 
rection of the court, have failed to correct 
the condition and a permanent termination 
of parental custody of the child is necessary 
to protect its physical or mental health or 
morals; or 

“(4) A finding that a parent, having been 
ordered to contribute to support of the child, 
has wilfully failed to contribute during the 
preceding year.” 

14 Devereaux v. Brown, 2 Utah 2d 334, 338, 
273 P.2d 185, 187 (1963), interpreting Uran 
Cope ANN, § 55-10-42 (1963) (replaced by 
Uran Cope ANN. § 55-10-109 (Supp. 1965) ). 
See also Paulsen, supra note 127, at 72-73. 
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2% See N.Y. Faminy Cr. Act. § 353. 

18 See N.Y. Faminy OT. Act § 354(a). 

288 See N.Y. Faminy Or. Acr § 354(a), 356. 

13 See N.Y. Faminy Cr. Acr § 355. 

uo UNITED STATES CHILDREN’S BUREAU, 
STANDARDS FOR SPECIALIZED COURTS DEALING 
WITH CHILDREN 73 (1954). 

w NY, FAMILY Cr. Acr § 354. 

w2NY. Famity Cr, Acr § 312, committee 
comments, at 65 (McKinney 1963). 

us Such an event occurred in a case before 
Judge Barnette after he had failed to remove 
an allegedly abused child from his parents. 
The words with which the judge described 
his experience, taken from an opinion relat- 
ing to another aspect of the case, communi- 
cate the judge’s sense of anguish: 

“The Judge personally takes full respon- 
sibility for failure of the Court to take for- 
mal action at that time. Mr. has not 
failed to let the Judge be reminded of this 
responsibility. In fact, at about 10.30 p.m. the 
night little died, Mr. , having 
just received the news, phoned the Judge to 
inform him of the child's death. The impli- 
cation in his tone of voice and subsequent 
attitude was quite plain.” 

In the Interest of the Minors M & S, supra 
note 121. 

u The term “protective service” has been 
defined in different ways: 

“Protective service is a service initiated 
by a social agency in a situation in which 
a child is reported to be neglected, abused, 
exploited or permitted to live under destruc- 
tive conditions by parents or others responsi- 
ble for his care. It may include both casework 
service and the initiation of legal action to 
remove the child from the home.” 

JETER, CHILDREN’S PROBLEMS AND SERVICES 
IN CHILD WELFARE PRoGRAMS 73 (Children’s 
Bureau 1963). 


“Protective service ... is a casework serv- 


ice initiated by an agency on a report or 
knowledge of neglect or abuse of children. 


It carries the authority implicit in the com- 
munity’s law in relation to care. It is a serv- 
ice to families with focus on parental func- 
tioning in relation to child care.” 

Bishop, Introduction to AMERICAN HUMANE 
Ass’N, AN INTENSIVE CASEWORK PROJECT IN 
CHILD PROTECTIVE SERVICES 3 (undated). See 
UNITED STATES CHILDREN’S BUREAU, PROPOSALS 
FOR DRAFTING, PRINCIPLES AND SUGGESTED LAN- 
GUAGE FOR LEGISLATION ON PUBLIC CHILD WEL- 
FARE AND YOUTH Services 24 (1957). 

48 UNITED STATES CHILDREN’S BUREAU, PRO- 
POSALS FOR DRAFTING, PRINCIPLES AND SUG- 
GESTED LANGUAGE FOR LEGISLATION ON 
PUBLIC CHILD WELFARE AND YOUTH SERVICES 
3 (1957). 

ue Jd. at 29. 

1776 Stat. 
(1964). 

“8In order to qualify for federal aid a 
state must make: a satisfactory showing that 
the State is extending the provision of child- 
welfare services in the State, with priority 
being given to communities with the greatest 
need for such services after giving considera- 
tion to their relative financial need, and with 
a view to making available by July 1, 1975, in 
all political subdivisions of the State, for all 
children in need thereof, child-welfare sery- 
ices provided by the staff (which shall to 
the extent feasible be composed of trained 
child-welfare personnel) of the State public 
welfare agency or the local agency participat- 
ing in the administration of the plan in the 
political subdivision. 76 Stat. 183 (1962), 42 
U.S.C. § 723(a) (2) (1964). 

19 Me. Laws of 1965, ch. 57. 

1 MICH. STAT. ANN. § 16.414(e) (Supp. 
1965). The Department is also directed to 
“encourage participation by other existing 
governmental units or licensed private non- 
profit agencies,” and is empowered to “con- 
tract with such agencies for the purchase of 
any service within the scope of... [the stat- 
utory plan].” Additionally the Department 


184 (1962), 42 U.S.C. § 728 
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may institute court action “where the con- 
duct-of a parent. .. requires.” 

13 Ga, Cope ANN. § 99-201-21 (Supp. 1965). 

w3 Minn. STAT. ANN. § 393.07 (Supp. 1965) . 

™ Outro Rev. Cope ANN. $ 5153.16 (Baldwin 
1965). 

i OHIO Rev. CODE ANN. § 5153.16G (Bald- 
win 1965). 

= N.J. Rev. STAT. § 30:4c-4(a) (1964). 

1 NJ. Rev. STAT. § 30:4c-11 (1964). 

m N.J, Rev. Sravr. § 30:4c-12 (1964). 

18 IDAHO CODE ANN. § 56-204A(a) (Supp. 
1965). 

10 IDAHO CODE ANN. $ 56-204A(b) (Supp. 
1965). 

1 IDAHO CODE ANN. § 16-1624 (Supp. 1965). 

w: IDAHO CODE ANN. § 16-1626 (Supp. 1965). 

1m IpaHo Cope ANN. § 56-203(h) (Supp. 
1965). 

19 IDAHO CODE ANN. § 16-1630 (Supp. 1965) . 

wW DE FRANCIS, CHILD PROTECTIVE SERVICES 
IN THE UNITED States (American Humane 
Ass'n, Children’s Division 1956). 

1 In this regard, the definition, by the 
Child Welfare League of America, of a social 
worker's authority with respect to protective 
services is instructive: 

“He should have the right and responsi- 
bility: 

“To go into and remain in a situation 
which warrants community concern on be- 
half of a child 

“To offer help, although it may or may not 
be wanted and accepted 

“To make clear that the community can- 
not allow a situation harmful to a child to 
persist 

“To help carry out a treatment plan for 
the child and family which can lead to a per- 
manent solution 

“To decide whether neglect has ceased and 
the service may be terminated 

“To initiate action (even without the co- 
operation and consent of the parents, where 
necessary) to remove the child from the par- 
ents and obtain adequate care for him.” 

CHILD WELFARE LEAGUE or AMERICA, STAND- 
ARDS FOR CHILD PROTECTIVE SERVICES 13 
(1960). 

1% This manner of expressing the problem 
comes from Waite, How Far Can Court Proce- 
dures Be Socialized Without Impairing In- 
diyidual Rights?, 12 J. Crim. L, C. & P.S. 
340 (1924). See also Allen, Borderland of the 
Criminal Law: Problems of “Social 
Criminal Justice, 32 Soc. Rev. 107, 1166 
(1958). 

17 Cheney, A Suggested Statute and Policy 
for Child Welfare Protective Services in 
Connecticut (1964) (copy on file in the Co- 
lumbia Law Library). 

2 See id. at 97-08. 

19 See the remarks of Justice Polier of New 
York Family Court: 

“[O]ne must question whether it is sound 
to leave the determination, of whether the 
infant or young child is to be released to the 
adults who had care of the child, to non- 
medical personnel in the Department of 
Welfare without full investigation by a 
court.... 

“The serious nature of the charge of 
“battering” or physical abuse of a child by a 
parent or guardian requires a judicial deter- 
mination, where a court can subpoena wit- 
nesses and provide a forum in which all evi- 
dence can be submitted. The continuation of 
supervision by a social agency, without such 
an adjudication, fails to provide adequate 
protection for the child or a determination 
to which the parents or guardian are 
entitled.” 

In re Marion Frances, 49 Misc. 2d 372, 
378-79 (Family Ct. 1966). 

10 UNITED STATES CHILDREN’S BUREAU, THE 
ABUSED CHILD—PRINCIPLES AND SUGGESTED 
LANGUAGE FOR LEGISLATION ON REPORTING OF 
THE PHYSICALLY ABUSED CHILD (1963) [here- 
inafter cited as CHILDREN’S BUREAU, PRINCI- 
PLES FOR LEGISLATION]. 
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IT AMERICAN HUMANE ASSOCIATION, CHIL- 
DREN'S DIVISION, GUIDELINES FoR LEGISLATION 
TO PROTECT THE BATTERED CHILD (1963) [here- 
inafter cited as AHA GUIDELINES]. 

N2 COUNCIL oF STATE GOVERNMENTS, PRO- 
GRAM OPF SUGGESTED STATE LEGISLATION (1965) 
{hereinafter cited as COUNCIL, PROGRAM OF 
LEGISLATION }. 

173 See CHILDREN’S BUREAU, PRINCIPLES FOR 
LEGISLATION 10-11; AHA GUMELINES, COUN- 
CIL, PROGRAM OF LEGISLATION 67-68. 

2% Ala. Laws of 1965, ch. 563; ALASKA STAT. 
$£ 11.67.010 (Supp. 1965); Arzz. Rev. STAT. 
ANN. § 13-842.01 (Supp. 1965); AREK. STAT. 
ANN, §§ 42-801 to 806 (Supp. 1965); CAL. Pen. 
Cope § 11161.5 (Supp. 1965); CoLo. Rev. STAT, 
Ann. §§ 22-13-1 to 7 (1963); Public Acts of 
Conn. Special Sess. 1965, No. 580; Del. Laws of 
1965, ch. 50; Pia. STAT. ANN § 828.041 (1965); 
Ga. CODE ANN, § 74-111 (Supp. 1965; IpaHo 
Cope ANN, § 16-1641 (Supp. 1965); ILL. ANN. 
Stat. ch. 23, § 2044-47 (Smith-Hurd Supp. 
1965); IND. Ann, Star. §§ 52-1419 to 1425 
(Supp. 1965); Iowa Acts of 1965, Senate File 
50; Kan. Laws of 1965, ch. 386; Ky. Rev. STAT. 
ANN. § 199.335 (Supp. 1965); La. Rev. STAT. 
Ann, § 14.403 (Supp, 1964); Me. Laws of 1965, 
ch. 68; Mp. Cone Ann, art. 27, § 11A (Supp. 
1965); Mass. ANN. Laws ch, 119, § 39A (1965); 
Mich. Strat. ANN. §§ 14.564(1)—(5) (Supp. 
1964); Minn. STAT. ANN. § 626.554 (Supp. 
1965); Mo. ANN. Star. § 210.105 (Supp. 1965); 
Mont. Rev. Copes ANN. §§ 10-901 to 905 
(Supp. 1965); Neb. Laws of 1965, ch. 206; Nev. 
Stat. of 1964-65, ch. 258; N.H. Rev. STAT. ANN. 
$$ 571:25 to 30 (Supp. 1965); N.J. STAT. ANN. 
§§9:6-8.1 to 8.7 (Supp. 1964); N.M. Srat. 
ANN, §§ 13-09-12 to 16 (Supp. 1965); N.Y. Pen. 
Law § 483-d; N.C. Gen. STAT. §§ 8-53.01, 14- 
318.2, 14-318.3 (Supp. 1965); N.D. CENT. CODE 
$ 50-25 (Supp. 1965); Ouro Rev. CODE ANN. 
§ 2151.421 (Baldwin Supp. 1965); OKLA. STAT. 
ANN, tit. 21, §§ 845-48 (Supp. 1965); ORE. REV. 
STAT. §§ 146.710-990 (1965); Pa. Stat. ANN. 
tit. 18, § 4330 (Supp. 1964); R.I. Gen. Laws. 
ANN, § 40-13.1 (Supp. 1965); S.C. CODE ANN. 
$§ 20-302.1 to 302.4 (Supp. 1965); S.D. Sess. 
Laws. of 1964, ch. 90; TENN. CODE ANN. 
$§ 37-1201 to 1207 (Supp. 1965); Tex. Rev. 
Civ. Srar. art. 695c-2, §§1-3 (Supp. 1965); 
Uran Cone ANN. §§ 55-16-1 to 10 (Supp. 
1965) ; VT. STAT. ANN. tit, 13, ch. 26 §§ 1351-55 
(Supp. 1965); Va. Stat. of 1966, ch. 577; Wash. 
Laws of 1965, ch. 13; W. Va. Cope Ann. § 4904 
(80a-d) (Supp. 1965); Wis. STAT. ANN. 
§ 49.981 (Supp. 1966); Wyo. STAT. ANN, 
$$ 14-28.1 to 28.6 (1965). The Virgin Islands 
reporting statute was enacted on Jan. 26, 
1966. V.I. Laws of 1966, Act 1554, tit. 19, ch. 9, 
§§ 171-76. The legislature of Maryland has 
completed work on a major revision of that 
state’s reporting law. The final legislative 
action was accomplished on March 25, 1966, 
with passage by the House of Delegates. 

See McCoid, The Battered Child and Other 
Assaults Upon the Family, 50 MINN. L. Rev. 1 
(1965) for an analysis of legislative issues and 
for background in reporting proposals. Fur- 
ther comment on the legislative background 
may be found in Paulsen, Parker & Adelman, 
Child Abuse Reporting Laws—Some Legisla- 
tive History, 34 Geo. Wasu. L. Rev. 482 (1966), 

15 See statutes cited note 174 supra, 

™ Wis. STAT. ANN. § 325.21(f) (Supp. 
1965). 

7 Alaska, Missouri, New Mexico, North 
Carolina, Texas, and Washington. See stat- 
utes cited note 174 supra. 

18 AMERICAN MEDICAL ASSOCIATION, PHYSI- 
CAL ABUSE OF CHILDREN—SUGGESTED LEGISLA- 
TION (1965) [hereinafter cited as AMA Suc- 
GESTED LEGISLATION]. 

1 Committee on the Infant and Pre- 
School Child of the American Academy of 
Pediatrics, Maltreatment of Children, 37 
PepratTrics 377, 381 (1966). 

™ See statutes cited note 174 supra. 

m Eg., New Jersey, Pennsylvania, and 
South Carolina. See statutes cited note 174 
supra, 

1 AMA SUGGESTED LEGISLATION, 
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19 Alabama, Alaska, Montana, Nevada, New 
Mexico, North Carolina, Ohio, and West Vir- 
ginia. See statutes cited note 174 supra. 

4 Alabama, Alaska, Arkansas, Georgia, 
Iowa, Kansas, Minnesota, Montana, Nevada, 
New Mexico, North Carolina, North Dakota, 
Ohio, Oklahoma, Virginia, West Virginia, Wis- 
consin, and Wyoming. See statutes cited note 
174 supra, 

15 Arkansas, California, Illinois, Iowa, 
Kansas, Minnesota, Nevada, New Mexico, New 
York, Oklahoma, South Dakota, Virginia, and 
Washington. See statutes cited note 174 
supra. 

1 Alabama, Alaska, Georgia, Kansas, Mon- 
tana, Nevada, New Mexico, North Carolina, 
Ohio, West Virginia, and Wisconsin. See 
statutes cited note 174 supra. 

ist See, €g, Tennessee and Utah statutes 
cited note 174 supra, 

189 CHILDREN’S BUREAU, PROPOSALS FOR LEG- 
ISLATION 12. 

1% See id. at 6. 

190 AHA GUIDELINES 9. 

m See eg., Ohio, Oklahoma, and Pennsyl- 
vania statutes cited note 174 supra. 

w2 See e.g., New Jersey and Montana stat- 
utes cited note 174 supra. 

See, eg., Florida and Texas statutes 
cited note 174 supra, 

1% Massachusetts and Minnesota. See stat- 
utes cited note 174 supra. 

1% Public Acts of Conn., Special Sess., No. 
580 (1965). 

w AHA GUIDELINES 10. 

1% ILLINOIS Der’r or CHILDREN & FAMILY 
Services, THE ABUSED CHILD (1965). 

193 CAL, PEN. Cope §11161.5 (Supp, 1965); 
Inn, Ann. Srar. ch, 23, §§ 2041-47 (Smith- 
Hurd Supp. 1965); Va. Stat. of 1966, ch. 577. 
Maryland's newly revised statute would also 
make provision for a state-wide central reg- 
istry, see note 174 supra. 

19 See Press Release issued by Edward H. 
Cox, Director of Press & Public Relations, 
New York City Dep’t of Welfare, June 30, 
1964 (describing departmental letters of the 
same date to medical and dental associations 
and child protective agencies). 

™ But see In re Marion Frances, 49 Misc. 
2d 372, 380 (Family Ct. 1966) : 

“The case of Marion is but one example of 
the inadequate protection now afforded 
under existing legislation. No report of the 
serious first injuries discovered by Sydenham 
Hospital was made to either the police or 
the court. The worker assigned by the Pro- 
tective Services Unit was untrained and 
could not through monthly visits protect 
this infant from further abuse. No real serv- 
ice was rendered to the parents. The second 
hospital to which the infant was taken in 
October had no knowledge of previous his- 
tory at Sydenham. The reports of both hos- 
pitals were not submitted in writing until 
long after the incidents. In short, neither 
“protection” for the infant nor services to 
the parents were provided in timely or mean- 
ingful fashion.” 

™ Gr, Epmemiotocic Sruby or CHILD 
ABUSE—RESEARCH IN PROGRESS (1965). 

=? Deport of the N.Y. State Dep’t of Wel- 
fare, November 30, 1965. 


— 


[From Children, March-April 1966] 

LEGAL PROTECTIONS AGAINST CHILD ABUSE 

In recent years, reports of shocking in- 
stances of child abuse in court records, pro- 
fessional literature, and the daily press have 
prompted an outraged public to demand that 
“something be done.” Many States have re- 
sponded with constructive measures to pro- 
vide greater protection for children. Some- 
times, however, the pressure has been for 
additional punitive laws, with Httle attention 
to the broader legal framework required for 
effective child protection. It seems pertinent, 
therefore, to review the general legal frame- 
work in which the problem of child abuse 
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is being dealt with in this country and some 
of the legal and social issues involved. 

In the United States, raising children is 
the business of parents, not of government. 
Hence, the law normally gives the custody 
of children to parents, counting on parental 
love to call forth the care and protection 
& child requires, The law in every State, how- 
ever, has provided for intervention by society 
when parental care is dangerously faulty 
or insufficient. 

Four sets of legal provisions are directly 
related to child abuse: 

1. Provisions of the criminal law, which 
can be invoked to punish persons who have 
inflicted harm upon children. 

2. Juvenile court acts, which universally 
provide that when there is evidence of abuse 
parents or other caretakers may be found 
to have “neglected” a child; and that in 
such instances the court may institute pro- 
tective supervision of the child or order his 
removal from the home. 

3. Legislation, in many States, authorizing 
or establishing “protective services” for 
abused and neglected children as a part of 
æ comprehensive program of public child 
welfare services. 

4. Child abuse reporting laws, now exist- 
ing in almost every State, which encourage 
the reporting of suspected child abuse so 
that the other provisions for the protection 
of children can be called into play. 


THE CRIMINAL LAW 


The child abuse problem does not require 
new criminal legislation though tures 
are often led to forget that fact by sensa- 
tional cases, Murder, mayhem, assault, and 
battery, even when committed by parents, 
are punishable crimes in every State criminal 
code. Furthermore, existing criminal laws ex- 
pressly forbid “cruelty to children” in those 
very words or in a similar phrase. However, 
State legislatures often forget these facts 
when the public, stirred up by newspaper 
reports of sensational cases demands now, 
but unnecessary, punitive laws. 

In any event, criminal sanctions are a poor 
means of preventing child abuse, Day-to-day 
family life, charged with the most intimate 
emotions, is not likely to be an area of life 
easily ruled by the threat of fines or im- 
prisonment. A criminal proceeding may pun- 
ish an offender who deserves punishment but 
it may also divide rather that unite a family. 
The criminal law can destroy a child’s family 
relationships; it cannot preserve or rebuild 
them. The most severe cases of child abuse 
may call for prosecution, but the prosecutors 
are not able to arrange for the care a child 
needs. 

A criminal prosecution is a clumsy affair. 
The proceedings take a great deal of time— 
for the prosecutor to prepare his case, for 
postponements to serve the convenience of 
the defense, the judge, or the witnesses. Guilt 
must be established beyond a reasonable 
doubt. Convictions are not easy to obtain 
because guilt is hard to prove, particularly 
in child abuse cases since the abuse usually 
takes place in the absence of witnesses who 
will testify. 

The beginning of a prosecution is likely 
to be the end of a chance to improve a child’s 
home situation. Parents are nearly always 
resentful of the proceeding. The hostility 
engendered makes casework with the child's 
family all but impossible if the offending 
parent is still in the home, 

All in all, criminal sanctions can do little 
to help a child, The major problems concern 
his care and custody. 

THE JUVENILE COURT 

In every State, statutory provisions give 
juvenile courts power over “neglected” chil- 
dren. And in every State, irrespective of the 
particular legislative language of the juvenile 
court act, a parent's physical mistreatment 
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of a child is legally a form of “neglect.” The 
neglect provisions, however, vary. Some of 
the States focus on the behavior of the care- 
taker: a neglected child is one whose parents 
“subjected him to cruelty or depravity.” 
Other States stress the child’s surroundings; 
“A neglected child is one who is not provided 
with a home or suitable place of abode, or 
whose home is unfit for him by reason of 
neglect, cruelty or depravity of either of his 
parents. .. .” Some States simply draw at- 
tention to the child himself: A neglected 
child is one “who is subject to cruel and 
inhuman treatment and shows the effect of 
being physically mistreated.” 

The differences in statutory language are 
important. The words teil us precisely what 
evidence is necessary to make out a case of 
neglect. In States which define neglect in 
terms of the misconduct of parents, a neglect 
case can be proved only by adducing evi- 
dence of parental involyement. In these 
States neglect adjudications are not possible 
in some cases because the injuries cannot be 
tied to the conduct of the parents, even 
though Juvenile courts in most States only 
require proof by a preponderance of the evi- 
dence, not proof beyond a reasonable doubt. 
Even in the States requiring only a prepon- 
derance of evidence, this must be forthcom- 
ing. Situations about which objective items 
of proof cannot be produced, cannot be 
remedied in court. 

In many cases, however, the judges are 
overly timid in how they view the evidence. 
Adjudications of neglect can properly rest 
on circumstantial evidence. Inferences of 
parental fault can properly be drawn, for 
example, from (1) the young age of the 
victim, (2) the number and nature of the in- 
juries, (3) the place where they were in- 
curred, (4) unconvincing parental explana- 
tions, and (5) the fact that the parents 
were the injured child’s custodians and hence 
in proximity to him most of the time. Not 
every legal remedy need rest on the tesvimony 
of an eyewitness, 

A recent opinion of Judge Harold A. Felix 
of the Family Court of the State of New 
York is especially significant because he per- 
mitted circumstantial evidence to put a 
burden of “satisfactory explanation” on the 
child’s parents. Denying a motion to dismiss 
a neglect petition, Judge Felix wrote that 
the: 

“... proceeding .., was initiated undoubt- 
edly by a consensus of view, medical, and 
social agency, that the child Freddie, only a 
month old, presented a case of a battered 
child syndrome. Proof of abuse by a parent 
or parents is difficult because such actions 
ordinarily occur in the privacy of the home 
without outside witnesses. Objective study 
of the problem of the battered child which 
has become an increasingly critical one has 
pointed up a number of propositions, among 
them, that usually it is only one child in 
the family who is the victim; that parents 
tend to protect each other and resist outside 
inquiry and interference; and that the adult 
who has injured a child tends to repeat such 
action and suffers no remorse for his con- 
duct. 

“Therefore in this type of proceedings af- 
fecting a battered child syndrome, I am bor- 
rowing from the evidentiary law of negli- 
gency the principle of “res ipsa loquitur” and 
accepting the proposition that the condition 
of the child speaks for itself, thus permitting 
an inference of neglect to be drawn from 
proof of the child's age and condition, and 
that the latter is such as in the ordinary 
course of things does not happen if the par- 
ent who has the responsibility and control 
of an infant is protective and nonabusive. 
And without satisfactory explanation I would 
be constrained to make a finding of fact of 
neglect on the part of a parent or parents 
and thus afford the court the opportunity to 
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inquiry [sic] into any mental, physical, or 
emotional inadequacies of the parents and/ 
or to enlist any guidance or counseling the 
parents might need. This is the Court’s re- 
sponsibility to the child,” 1 

Statutes which define neglect in terms of a 
child’s environment do not present the same 
difficulty of proof as do those which address 
themselves to the parents’ conduct. The fact 
that several injuries have occurred under 
inadequately explained circumstances can 
suffice to show that a child’s “environment 
is injurious to his welfare.” * 

Juvenile court judges have a wide range 
of powers designed to give the highest Drac- 
ticable degree of flexibility in making dis- 
positional decisions, A judge may warn par- 
ents or counsel them. He may order medical 
or psychiatric treatment for the child or the 
parents. He may place the child under pro- 
tective supervision in his own home. He may 
remove the child from his parents should 
that extreme step be necessary. The judge 
also has ample power to act quickly in emer- 
gencies; but, unfortunately, a fast judicial 
response to emergencies may not, in fact, 
take place because a juvenile court judge 
may not be readily available. 

Another important point is the leeway 
provided by this wide range of powers. Proof 
of neglect really involves answering two 
questions: (1) What really happened? (2) 
Are the “facts” to be characterized as “ne- 
glect’’? What a judge is likely to characterize 
as “neglect” will, I believe, depend upon the 
action which he feels called upon to take. 

The point to be grasped in Judge Felix’s 
opinion is that he was not contemplating 
removal of the infant when he entered his 
judgment, Juvenile court judges surely are 
affected by a sense that the action taken by 
the court order must be related to the seri- 
ousness of parental unfitness as demon- 
strated by the evidence.* A severe spanking 
by a mother, harassed by the problems of 
everyday living, might sustain a neglect ad- 
judication if the court were to make the 
adjudication to expedite further inquiry or 
to supply social services through the proba- 
tion staff. It would hardly sustain the judg- 
ment if the court were to take the child away 
from home for any but the briefest period. 


PROTECTIVE SUPERVISION 


The full use of juvenile court powers can 
keep a child in his home and still offer pro- 
tection by providing official intervention into 
family life. The Children’s Bureau has 
warned that protective supervision “should 
not be allowed to degenerate into mere 
watchfulness” but should be “a purposeful 
activity directed toward the improvement of 
the child’s situation through the use of 
established casework techniques and the 
utilization of other community resources.” * 

However, we should not forget that many 
families will resent such official interven- 
tion. Court ordered protective supervision 
contains an important element of authority. 
Therefore, orders of protective supervision, 
should be periodically reviewed by the juve- 
nile court with a view to termination if the 
intervention is no longer necessary, Indeed, 
the New York Family Court Act limits the 
duration of an order of supervision in a 
neglect case to a period of 1 year unless “the 
court finds at the conclusion of that period 
that exceptional circumstances require an 
extension thereof for an additional year.” * 

The problem of the juvenile court judges 
in abuse cases, of course, is to balance the 
interests of the parents against the likeli- 
hood of new harm to the child. No task is 
more difficult than predicting the recurrence 
of behavior which can endanger a child. The 
“balancing of Interests” is made more diffi- 
cult for a judge who is considering whether 
to take a child from his parents when under 
the evidence the degree of parental involve- 
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ment in the child’s injury is not perfectly 
clear. 

Nevertheless, leaving in his home a child 
who bears marks of unusual injuries which 
seem to have been intentionally inflicted is 
taking a chance with a child’s life. Not all 
doubts should be resolved in favor of par- 
ents, Those who seek a court order to re- 
move a child from a dangerous situation 
should not have to disprove every plausible 
explanation for the child's wounds. Tem- 
porary remoyal is not the same as a perma- 
nent change of custody. Parents who accept 
and profit by protective intervention can 
and do regain custody of their children when 
new evidence suggests that they are able 
to care for them properly. Parents have a 
right to their children, but their children 
have a right to live. 


PROTECTIVE SERVICES 


In many States, the law has provided for 
“protective services” as a part of public 
programs of comprehensive child welfare 
services. In addition, some States have 
granted charters to voluntary agencies to 
carry out protective services. 

Protective services aim at effecting con- 
structive change within the family in which 
there has been child neglect or abuse so that 
the child’s environment may be improved. 
A key point is that the offer of services is 
made as a result of a complaint or referral 
from someone in the community and not 
usually at the request of one or both of the 
child’s parents, Some of the parents most in 
need of assistance would never seek such 
help voluntarily. 

Child protective services are offered with- 
out a court order although they may, in some 
instances, be identical with the services pro- 
vided in protective supervision ordered by 
the court. 

The Children’s Bureau has proposed that a 
State or local welfare department be re- 
quired to; 

“Investigate complaints of neglect, abuse, 
or abandonment of children and youth by 
parents, guardians, custodians, or persons 
serving in loco parentis; and on the basis 
of the findings of such investigation, offer 
social services to such parents, guardians, 
custodians, or persons serving in loco parentis 
in relation to the problem, or bring the situ- 
ation to the attention of a law enforcement 
agency, an appropriate court, or another 
community agency,” & 

Thus, under proper child protective legis- 
lation, a welfare department would be re- 
quired to “investigate” and to “offer social 
services” to families in cases of alleged child 
abuse. But the duty does not stop there. The 
offer of service may be refused, If so, the 
welfare department can “bring the situation 
to the attention" of others, including a ju- 
venile court. 

In some States, the laws require that pro- 
tective services be established; in others, 
the services are merely authorized, leaving 
the final decision to local units of govern- 
ment. In any case, if the public welfare 
agency is to provide protective services to 
investigate complaints and serve abused and 
neglected children, the legislature must not 
only mandate or authorize these services but 
must also provide appropriations to make 
them a reality. 

The “reaching out” with protective serv- 
ices, whether by a public welfare department 
or a voluntary agency, presents a problem 
which the good motives of the agency ought 
not to obscure. If help is offered when it is 
not wanted, the offer may contain an element 
of coercion. There is a danger of overreach- 
ing when the agency deals with the most 
vulnerable members of the community who 
may easily be cowed by apparent authority. 
The extent to which the offering of protec- 
tive services should be reviewed by some judi- 
cial or administrative agency is beyond the 
scope of this paper. Here it is appropriate 
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merely to note the problem. The privacy of a 
family ought not to be upset lightly. 


REPORTING LAWS 


Whatever protection the criminal law, the 
juvenile court, or child protective services can 
offer to children, it can be offered only in 
respect to known instances of abuse or ne- 
glect. Therefore, statutes which encourage 
the reporting of suspected cases are an in- 
tegral part of the law's attempt to protect 
children, 

Bringing suspected cases to the attention 
of community authorities has been inhibited 
by many factors, Children, generally, can- 
not or do not speak out. Neighbors and 
friends hesitate to make accusations. An 
abusive father or mother, facile with ex- 
planations, often escapes discovery because 
of the common assumption, “certainly these 
respectable people couldn't do such a terribie 
thing to their children.” 

Over the years, many physicians have 
failed to alert the community's resources 
for child protection to suspected cases of 
abuse. For a number of special reasons they 
have kept their suspicions to themselves, 
treated the child for his injuries, and sent 
him home despite the possibility of repeated 
abuse. Some physicians have not reported 
such cases because of fear of civil or criminal 
liability. Others have been reluctant to play 
the role of “officious intermeddler,” particu- 
larly when they might have to face angry 
parents, Some have regarded reporting as a 
breach of the special confidential relation- 
ship between physician and patient. Some 
have not reported because they did not know 
to whom to report and had no reason to 
believe that it would benefit the child. 

In 1963, the Children’s Bureau and The 
American Humane Association published 
model legislative language * and guidelines," 
respectively, to assist States in drafting laws 
which would encourage physicians to report 
eases of suspected child abuse. In 1965, the 
Council of State Governments also published 
a statutory model for child abuse legislation.” 

The theory behind these legislative sug- 
gestions is simple: Physicians possess the 
expert skill and judgment for recognizing a 
case of possible child abuse, a first necessity 
for bringing an abused child to the attention 
of the community's legal and social welfare 
resources. They regularly see cases of in- 
jured children and, in some instances, come 
to suspect that the injuries have not been 
incurred in the manner described by the 
caretakers. Therefore, physicians should re- 
port their suspicions so that the cases can 
be investigated and appropriate measures 
taken for the children’s protection. The 
model laws would require physicians to re- 
port cases in which abuse is suspected, and 
free them from civil and criminal liability 
for doing so, and from any legal prohibition 
against testifying about the case in court. 

Few legislative proposals in the history of 
the United States have been so widely 
adopted in so little time. During the past 3 
years, 47 States passed statutes aimed at in- 
creasing the reporting of child abuse cases. 
At the beginning of 1968, only Hawaii, Mis- 
sissippi, Virginia, and the District of Colum- 
bia were without such laws. This remarkable 
record has been achieved largely as a result 
of the publication of the proposals of the 
Children's Bureau and The American Hu- 
mane Association, and of the wide publicity 
given the problem of child abuse in the 
medical and social work literature as well as 
in the mass media, including a drama in the 
“Ben Casey” TV series. 

The proposals for reporting laws present a 
number of legislative issues, and as the 47 
legislatures haye tried to resolve them they 
have produced statutes with a great many 
differences, 

All the State laws protect physicians 
against liability for reporting, although in 
Wisconsin legal immunity is provided only 
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from criminal liability. In the six States 
where the statutes do not impose a duty to 
report, the extension of legal immunity is the 
only effect of the law aside from whatever 
encouragement to reporting may come from 
the passage of the legislation and the in- 
clusion of the reporting scheme in the 
statute books. The statutes in these six 
States and a 1965 proposed statute drafted 
by the Office of the General Counsel of the 
American Medical Association ™ reflect a view 
held by some physicians that, for profession- 
al reasons, doctors should be allowed to re- 
tain some discretion in reporting. Other 
physicians, the American Academy of Pedi- 
atrics, and 41 State statutes support man- 
datory reporting. 

A mandatory requirement for reporting 
can be of great assistance to a physician in 
explaining his decision to protesting par- 
ents. But there is another point in favor of 
a mandatory law. Whether cases of suspected 
abuse should be brought to the attention of 
the authorities responsible for child protec- 
tion is not a medical question, but a ques- 
tion of social policy, properly answered by & 
legislature. 

All 47 reporting statutes designate physi- 
cians of all kinds, and most of them also des- 
ignate hospitals, as reporting agents. Some 
statutes and the American Medical Associa- 
tion’s proposal reflect a judgment that the 
laws should also encourage reporting of sus- 
pected child abuse by members of other pro- 
fessions who see children regularly, such as 
nurses, dentists, teachers, and social workers. 
A few States provide that everyone who sus- 
pects a case of child abuse is covered by the 
statute. 

The argument for focusing on reporting 
by physicians is very strong. Doctors face 


special confidentiality problems arising from 
the physician-patient relationship and are 
concerned about the threat of legal action. 
Actually, the chief aim of the legislation is 


to uncover cases which only medical skill 
can detect in the course of a medical ex- 
amination and a review of the medical his- 
tory. The obvious cases of maltreatment are 
likely to be identified by persons in the com- 
munity who, at least in cases of serious in- 
juries, bring them to the attention of some 
authority or agency which can take action. 
If the statute’s reporting group is large, the 
impact of the reporting requirements may 
be diffused. Everybody’s duty easily becomes 
nobody's duty. 
RECIPIENTS OF REPORTS 


The Children’s Bureau proposal of 1963 
recommended that reports of suspected child 
abuse be made “to an appropriate police 
authority.” The police authority was desig- 
nated originally because it “constitutes the 
only chain of services which is sure to exist 
in every community.” Moreover, police are 
available 24 hours a day. 

On the other hand, The American Humane 
Association has recommended that suspected 
cases be reported to the public or voluntary 
child welfare service which carries the child 
protective function in the community. 

Because, since 1963, public child protective 
services are becoming more widely available 
as part of comprehensive child welfare pro- 
grams in the States, the Children’s Bureau 
now recommends that in communities where 
a public welfare agency offers child protec- 
tive service it be the agency designated to 
receive reports, 

The 47 State statutes vary greatly with 
regard to the agency designated to receive 
reports. Some designate the police, another 
law enforcement agency, or the juvenile 
court. Some designate public or voluntary 
child welfare agencies, or both. In many 
States, more than one type of agency is 
designated. 

The designation of the police or other law 
enforcement authority as the recipient of 
reports creates all sorts of problems. The in- 
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vestigative skills of the police, the sheriff, or 
the prosecutor are useful in answering the 
question, “Who did it?”, but they are not 
likely to be of much use in answering: “Why 
was it done?”, “What can be done to preserve 
the family?”, or “How can this child be 
protected?” Law enforcement officers habit- 
ually look for a basis for prosecution, but 
are often blind to danger signs present in a 
home situation which would be apparent to 
a properly trained social worker. Investiga- 
tion by a law enforcement agency is likely 
to engender defensive hostility in the parents 
and make successful intervention by a child 
welfare worker impossible. The child pro- 
tective service of a child welfare agency pos- 
sesses the greatest fund of desirable re- 
sources to focus on what happens to the 
children involved. 

There is a growing trend, as evidenced by 
the statutes adopted or revised in 1965, to- 
ward the designation of the public welfare 
department either as one of the agencies to 
receive reports or as the agency to carry the 
chief responsibility for making the initial 
investigation following a report. 

If reports are to be made exclusively to 
public welfare departments, however, some 
provision should be made to provide for 
round-the-clock emergency service. Ilinois 
has initiated a unique system of statewide 
emergency service which can be reached by 
calling a well-publicized telephone number. 

Statutes which provide a choice of agencies 
to receive reports in the same community 
bring uncertainty to administration and con- 
fusion to those who are obligated to report. 
Worst of all, none of the designated agencies 
may have a clear responsibility for action. 
Of course, a State may find it 
to designate different agencies as exclusive 
recipients of reports for different parts of 
the State. Resources available in one com- 
munity may be absent in another. 

In two States, California and Ilinois, under 
the provisions of State law, and in a few 
cities, for example, New York, under local 
administrative regulations, reports of in- 
stances of suspected child abuse are recorded 
in a central registry. Parents who abuse their 
children sometimes go from doctor to doctor 
and hospital to hospital in an attempt to es- 
cape attention. A central registry helps to 
identify these “repeater” cases, and can help 
determine the significance of the present in- 
jury. Knowledge of a previous report of 
suspected abuse can help confirm suspicions 
that an injury is the product of abuse. 

A central registry also serves an Important 
statistical function, which can lay the basis 
for learning more about the nature and 
causes of child abuse. Some State and local 
welfare departments collect information for 
statistical and research purposes only, with- 
out making specific case information avail- 
able to physicians and social workers. 

Some questions about the effectiveness of 
reporting statutes probably never can be an- 
swered. For example, we cannot prove that 
reporting laws actually cause more cases to 
be identified than before. Records of case- 
finding were not previously kept. And, we 
do not know how many abused children, if 
any, are deprived of medical attention he- 
cause their caretakers are afraid of being 
reported, Such cases are not recorded. 

Nonetheless, the facts at hand provide a 
compelling argument that reporting laws are 
having an important impact. First, reports 
are being made under the statutes and in 
increasing numbers, Dr. David G. Gil of 
Brandeis University, director of a naitonwide 
epidemiologic study of child abuse," esti- 
mates that approximately 5,000 cases will be 
reported under these statutes alone in 1966. 
In the first year under the New York State 
reporting statute, reports involving 424 chil- 
dren were received, In the second half of the 
year, the rate of reporting increased. 

The reporting legislation has spurred the 
establishment of new public services aimed 
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at child protection. In some States new leg- 
islation has been passed requiring or au- 
thorizing child protective services, and in 
others additional services have been provided 
under existing laws. In some States, after a 
reporting etatute has been passed, legislators 
have made additional money available for 
child protective services. 

Legislation alone does not bring reporting. 
In some places where the child abuse report- 
ing laws have been most successful a burst 
of cooperative activity has taken place. News- 
papers, medical societies, and welfare depart- 
ments have alerted the citizenry and the 
medical professions about the reporting stat- 
ute. Hospitals have established regular chan- 
nels for reporting cases, and communities 
have created the machinery to help physi- 
cians comply with the law. 

Reporting is, of course, not enough. After 
a report is made, something has to happen. A 
multidisciplinary network of protection needs 
to be developed in each community to imple- 
ment the good intentions of the law. If child 
protective services are not available, report- 
ers will no longer report. The promise of 
casefinding legislation, such as reporting 
laws, is that when a case is found, something 
is done about it. The legislatures which re- 
quire reporting but do not provide the means 
for further protective action delude them- 
selves and neglect children. 
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[From Children, May-June 1966] 
A REGISTRY ON CHILD ABUSE 
(By William H. Ireland) 

On July 1, 1965, the Ilinois Department 
of Children and Family Services established 
& central registry of abused child causes, 
under the mandate of the State’s new law 
requiring physicians and other practitioners 
of the healing arts to report all cases of sus- 
pected child abuse. This has made it pos- 
sible to get a clearer picture of the nature 
and extent of child abuse in the State. For 
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example, in the first 9 months of its opera- 
tion, the registry received more than twice 
the number of reports of child abuse as had 
been anticipated. The bulk of the reports 
came from the Chicago area, but cases were 
also reported in all eight geographic regions 
in which the department has regional of- 
fices. “Beating” was by far the most fre- 
quently reported type of abuse. 

Thus, a central registry of cases of sus- 
pected child abuse is comparable to the com- 
municable disease registry commonly used 
in the public health field. Incidence of com- 
municable disease, subclassified by type, 
locality, time of occurrence, and population 
affected, is indispensable to health authori- 
ties in developing and coordinating meas- 
ures to control disease. The gathering of 
similar data on the incidence of various 
types of social malfunctioning could be use- 
ful in designing effective methods of control. 
A central registry on child abuse is a step 
in this direction. 

Ideally, a central registry should make 
possible (1) definition of the problem; (2) 
the development of a logical program for its 
control; (3) the planning of recording meth- 
ods and procedures for the administration 
and analysis of the program; and (4) the 
evaluation of the program. Obviously, these 
functions cannot be accomplished simply 
nor simultaneously. 

How a central registry will operate depends 
on a variety of factors, but basically it must 
be related to the law governing reporting of 
suspected abuse. The points in the law which 
are relevant to the operation of a registry 
are: (1) What shall be reported? (2) Who 
shall report? (3) To whom shall they report? 
(4) When shall they report? (5) What shall 
be done upon receipt of report? 

In Tilinois, the Child Abuse Act, passed by 
the 1965 legislature, requires hospitals ana 
Physicians, surgeons, dentists, osteopaths, 
chiropractors, podiatrists, and Christian 
Science practitioners to report on children 
whom they have cause to belleve have suf- 
fered injury, disability, physical abuse, or 
neglect inflicted by other than accidental 
means. The reports are to be made immedi- 
ately by phone or in person to the nearest 
office of the Department of Children and 
Family Services and, also, in writing within 
24 hours after examination of the child. Re- 
ports may also be made to the local law 
enforcement agency, but, if this is done, the 
Department of Children and Family Services 
is to be so informed. In addition to main- 
taining a central registry, the department is 
required to investigate the cases reported, to 
offer protective social services to prevent 
further abuse or neglect to the child, to safe- 
guard his welfare, and to preserve and sta- 
bilize family life whenever possible. 

The Illinois Department of Children and 
Family Services provides statewide protec- 
tive services through 8 regional offices and 
25 district offices of its Division of Child 
Welfare. The responsibility for the opera- 
tion of the central registry on abuse resides 
in the Department's Division of Planning, 
Research, and Statistics. Through the coor- 
dinated planning of these two divisions, the 
reporting procedures, service program, and 
central registry were in operation on July 1, 
1965, the first day the act weht into effect, 

THE REPORTING SYSTEM 


The central registry records only those 
cases reported by a hospital or members of 
the professions designated as responsible for 
reporting under the law. In addition to the 
information required to be reported, its rec- 
ords contain certain items that assist in ob- 
serving compliance with the law, and some 
characteristics of the child, the family, and 
the abuse situation, 

The registry is tied in with the child wel- 
fare division's regular service accounting sys- 
tem so that additional information about 
cases receiving service or care beyond the 
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initial investigation may be obtained. The 
registry’s ures are designed to speed 
the forwarding to it of all pertinent informa- 
tion about each case at the time the informa- 
tion is obtained, 

When & child welfare worker in a regional 
or district office receives an oral report of 
suspected child abuse from a medical prac- 
titioner or hospital, he records the informa- 
tion on a duplicate form, a copy of which is 
retained in his office and another copy sent 
immediately to the central registry. The in- 
formation in this first report includes the 
date and time the oral report was received; 
the name, address, sex, and age of the child; 
the names and address of the parents or per- 
sons having custody of the child; where the 
child was first examined; the name, address, 
and telephone number of the reporter; the 
date the child was brought to his attention 
and by whom; the nature of the child's con- 
dition, including any evidence of previous 
injury or disability; the child’s present 
whereabouts and the reporter's immediate 
plan for him; the type of abuse suspected; 
the person or persons presumed to have in- 
flicted it; and the worker's judgment as to 
the seriousness of the immediate situation. 

The written report from the practitioner 
or hospital is made on the practitioner's own 
letterhead or on a form provided to hospi- 
tals by the department. The original copy is 
retained in the regional or district office to 
which it is sent and a facsimile immediately 
forwarded to the central registry. 

As soon as a case is reported to a regional 
or district office, an investigation is made, 
and, if necessary, service to the family and 
child initiated. After the initial investigation 
the worker sends a brief report about the 
family to the registry. Because this type of 
investigation is a major service responsibil- 
ity, the worker is allowed up to 10 days to 
report on it. 

The worker's followup report to the regis- 
try includes, besides the necessary identify- 
ing data, information on the composition of 
the family or household, including the mari- 
tal status and ages of the heads of the house- 
hold; the names, sex, and ages of the chil- 
dren and their relation to the heads of the 
household; the names, sex, and ages of 
others living in the household and their rela- 
tionship to the child; the names, sex, ages, 
and whereabouts of any of the children’s 
siblings who are not a part of the household; 
whether the allegation of abuse was admitted 
by anyone in the family and if so by whom; 
the parents’ or caretaker’s explanation for the 
child's condition; and whether or not there 
is a history of any previous instances of child 
abuse in the family. The reporting form also 
includes space for additional remarks. 

The worker's followup report also indicates 
whether or not further service is to be pro- 
vided the family or child by the department 
or through other agencies. If so, further rec- 
ords and service accounting are made in the 
Same manner as in any child welfare case, 
In Illinois, information on all child welfare 
cases, whether public or voluntary, is kept 
by the department's statistical section in a 
central index of child welfare services. 

In the interest of brevity, the reporting 
forms for the central registry of child abuse 
eases have been made especially succinct. 
For example, the term “abuse” is used to 
cover abuse, neglect, or injury. The term 
“suspected abuse” does not appear on the 
forms although it is understood that there 
may not have been a determination of actual 
abuse at the time of the report, 

USE OF INFORMATION 

Department staff members in the regional 
or district offices may contact the central 
registry at any time to learn whether or not 
a child has ever been reported for abuse. 
Since the central index on child welfare serv- 
ices and the central registry on child abuse 
are closely correlated, the same inquiry may 
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elicit information on whether or not the 
child or family is being or has ever been 
served by the department or any of the vol- 
untary child welfare agencies licensed 
by and reporting to it. This optional 
procedure may be interpreted as a diagnostic 
aid or simply as a means of reducing dupli- 
cate efforts. It is diagnostic in the sense 
that a child or family that has been reported 
previously on suspicion of abuse can be 
identified and the worker directed to the 
source of more detailed information. Even 
if no previous report of abuse has been made 
on the family, a cross check with the index 
on child welfare services will reveal whether 
the family has previously been served by a 
child welfare agency and so may make it pos- 
sible to get further background information 
to assist in diagnosis or service, 

Persons outside the department, including 
physicians or law enforcement agencies, do 
not have direct access to the central registry, 
since the same principle of confidentiality of 
information applies to it as applies to all de- 
partment case records. However, persons who 
have reported, or are contemplating report- 
ing, a case can receive helpful diagnostic in- 
formation and assistance through consulta- 
tion with the child welfare worker in the 
region or district to which the report was 
made. This direct consultation improves 
interprofessional relationships, In addition, 
it saves the inquirer a long distance tele- 
phone call to the State capital since the 
nearest office of the department will prob- 
ably be in his own community, or, at the 
farthest, 35 miles away. 

The Division of Child Welfare also investi- 
gates complaints of neglect or abuse coming 
from sources other than those named in the 
Child Abuse Act, and provides whatever sery- 
ices seem indicated. Such cases, however, 
are not entered in the central registry unless 
a medical examination of the child is made 
and injuries reported. 

In short, the design and operation of the 
central registry on abused children in Minois 
takes into account the fact that it is estab- 
lished by and operates in accordance with 
the law. While some minor adjustments in 
form design and procedures, shown by ex- 
perience to be needed, are now being made 
the basic operations will remain the same. 

THE RESULTS 

Though the central registry has been in 
operation only a few months, its usefulness 
has already been demonstrated. It has alerted 
workers to possible duplicating efforts in a 
few cases, but this clearing feature has been 
of leaser importance than the epidemiolog- 
ical function, possibly because of the short 
experience. There has been no evidence of 
the “shopping phenomenon’’-—taking an 
abused child to a different hospital or prac- 
titioner each time he is injured. Again, ‘this 
may be because the registry bas not been 
in operation very long. 

There is, however, indication that those 
who are required to report suspected abuse 
under the act are doing so. In the first 9 
months, 363 children—200 boys and 163 
girls—were reported as suspected victims of 
abuse. Nearly 90 percent of these reports 
were followed up by written reports. 

The majority of reports, 302, came from 
hospitals. In addition, physicians reported 
51 cases from their private practice. Other 
sources accounted for 10 cases, 

The types of abuse suspected were: beat- 
ings (221), fractures (48), malnutrition 
(47), burns (33), and “other” (60). Under 
“other” were stabbing, neglect, lacerations, 
poisoning, sexual assauit, gas inhalation, and 
failure to administer medications, Type of 
abuse was not reported in 12 cases, 

The persons suspected of the abuse were: 
father (109), mother (136), stepfather (21), 
stepmother (11), sibling (4), and “other” 
(73). Under “other” were babysitters (21), 
relatives (14), neighbor (7), foster parents 
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(4), and miscellaneous and unspecified (27). 
In 46 reports, no suspected person was noted. 

Severity of the child’s situation was indi- 
cated as “emergency” in 42 cases, severe in 
89, moderate in 161, and not reported in 71. 

The children reported as abused ranged 
in age from under 6 months to 16 years, but 
the great majority, 247, were under 5 years 
of age; 99 were under 1 year, including 59 
under 6 months. 

Since the passage of the Child Abuse Act, 
the department has received numerous in- 
quiries from the community about how well 
the act is working. These could be—and 
have been—answered promptly with facts on 
the number and primary characteristics of 
cases in the central registry. If need be, 
the number of children reported to date, 
sex and age distribution, source of reports, 
types of abuse, and by whom the abuse is 
presumed to have been inflicted can be 
tabulated daily. 

Thus, the central registry assists in alert- 
ing the public to the nature and extent of 
the problem of child abuse in the State. It 
is dependent upon and serves physicians and 
other health practitioners, as well as the 
workers in the Department's Division of 
Child Welfare, who bear the responsibility 
for protection and service to children and 
their families. Finally, it provides a base for 
indicating the incidence of child abuse, fur- 
ther defining the problem, and aiding in 
developing and analyzing a program to deal 
with it. 


[From Children, September—October 1963] 
IDENTIFICATION OF ABUSED CHILDREN 


(By Elizabeth Elmer, Director, Fifty Families 
Project, Children’s Hospital of Pittsburgh) 


The amount of systematic research on the 
problem of child abuse and neglect is con- 
spicuously scant, Abundant material is avail- 
able about individual mistreated children 
and particular abusive families but data are 
lacking on comparable groups of children or 
families selected for study according to care- 
fully defined criteria. This means that few 
objective guidelines for child protection have 
been firmly established; for example, little is 
known about the long-term effects of abuse 
on the child or about the nature of the fac- 
tors which determine the outcome of rehabil- 
itative efforts with the families. 

Perhaps the chief reason for this state of 
affairs is the taboo in contemporary society 
regarding abuse and gross neglect.’ The acute 
discomfort aroused by the topic leads to 
extremes of emotion and unquestionably 
accounts in part for the disregard of the sub- 
ject by research workers. But practical dif- 
ficulties also stand in the way of rigorous 
study. One imposing obstacle is the need to 
decide whether an abusive action has in fact 
occurred. 

Few clinical symptoms can be directly 
correlated with the mistreatment of chil- 
dren. Abusive acts perpetrated by the chil- 
dren’s own parents or substitute parents 
usually take place within the home where 
the sole witnesses are members of the im- 
mediate family. Aware of society’s standards, 
the abusers do not readily admit to abusive 
practices. If the child is too young to speak, 
there is no complainant; if the child's is old 
enough to speak for himself, his listeners may 
come to conclusions based on subjective 
feelings instead of seeking the facts in the 
situation. The credibility of the child’s story 
is also affected by the child’s immaturity. 
Thus the principal basis for identifying the 
problem has had to be the judgment of the 
professional person. Judgment is an essen- 
tial factor but it cannot substitute for ob- 
jective criteria. 

To help in the establishment of such 
criteria the Children’s Hospital of Pittsburgh 
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is carrying out a study of 50 former patients 
whose diagnoses included multiple bone in- 
juries. A distinguishing feature of this con- 
dition is variation in stages of healing of 
several bone lesions, as shown on X-ray film. 
For example, a fresh fracture may be ob- 
served in one bone, signs of a healing frac- 
ture in a second bone, and signs of an old 
healed injury in still another. The varia- 
tions in healing stages mean that the bone 
injuries had to be incurred at different times. 
This diagnosis has been chosen as the in- 
dicator of abuse or neglect in our study for 
two reasons: (1) multiple bone injuries in 
infants and young children have been docu- 
mented in the medical literature as related 
to an environment dangerous for the child; 
and (2) experience in Children’s Hospital has 
repeatedly illustrated the same connection. 

In our study, abuse is defined as physical 
assault by an adult against a child; neglect 
is defined as the chronic failure of the adult 
to protect the child from obvious physical 
danger. For the sake of simplicity in this 
paper, the term abuse will be used to cover 
either situation. 


RECOGNITION OF THE PROBLEM 


The development of pediatric X-ray diag- 
nosis extend the possibility of medical iden- 
tification of abused children. However, the 
tardy recognition of the problem in medical 
circles reflects society’s discomfort in facing 
it. In 1946 Caffey reported his observation 
that subdural hemotoma in infants was fre- 
quently accompanied by injuries to the long 
bones.* Implicit in this report was the pos- 
sibility of inflicted trauma as the cause of 
the patients’ injuries. However, the implica- 
tions of the observation were not picked up 
by another writer until 1953 when Silverman 
described multiple bone injuries as “the most 
common bone ‘disease’ of infancy.” * In vari- 
ous quarters efforts were made to pin the 
entity to organic disease, but these hypo- 
theses gradually proved erroneous. Many re- 
ports published during the past 5 years have 
added to the weight of evidence that infants 
and young children may be brutalized or 
killed through the negligence or assault of 
their caretakers.*-* 

Experience shows that new fractures are 
not incurred when the patient is separated 
from his usual surroundings; that is, when 
he is hospitalized. In Los Angeles, it has 
been possible to trace the course of certain 
patients who returned home after being dis- 
charged from the hospital.’ This has made 
painfully clear the vulnerability of these chil- 
dren to further traumatization when the en- 
vironment is not constructively altered. 
Knowledgeable professional persons now be- 
lieve that a child with multiple bone injuries 
has a 50-percent chance of being re-injured 
should he return to his usual habitat fol- 
lowing hospitalization. 


X-RAYS. AS A STARTING POINT 


Multiple bone injuries have been well sub- 
Stantiated as an indicator of abusive treat- 
ment, but certain problems exist in the 
utilization of the indicator. Identification of 
the bone condition depends on X-ray film. 
Although this is an objective tool, it is an 
imperfect tool when used to define social 
problems. For example, bone changes, unless 
gross, do not appear on the film immediately 
after injury. Reparative changes first appear 
only 12 to 14 days after injury. Thus, depend- 
ence on X-ray evidence as the chief criterion 
of abuse may result in noninclusion of some 
children whose environments are dangerous. 
In this respect, the use of the clinical entity 
as indicator of abuse has the effect of limit- 
ing the size of any study group. 

Another shortcoming of X-ray film in 
identifying abuse arises from the fact that 
film depicts only the condition of the bones; 
it cannot testify to other factors crucial to 
the study of child abuse. For example, the 
film ‘does not contribute knowlege about the 
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train of events leading to the child’s injuries. 
Such information would throw light on the 
kind of daily care afforded the child, a factor 
intimately connected with the frequency 
and type of injuries to which the child is 
vulnerable. 

Furthermore, important as It is as a clue 
to possible abuse, X-ray examination can- 
not identify the person who was responsible 
for the child at the times his injuries 
occurred. This may have been a sibling not 
much older than the patient. While the 
injury of a child by his sibling does not 
absolve the adult caretaker from his account- 
ability, failure to prevent an injury caused 
by an immature sibling implies a different 
problem in child protection from that pre- 
sented by adult assault against a child. 

Finally, the film cannot define the motiva- 
tion of the person responsible for the injuries. 
The intention which leads to an injury may 
have been laudable; for example, a parent 
may haye grabbed at an infant who was 
about to roll off the bed. The parent's abrupt 
action may have resulted in a twisting injury 
typically found in abused children, but the 
obvious motivation of the parent was to pro- 
tect the child. Although one occurrence of 
this kind is understandable, a series of in- 
juries from such actions is unlikely to occur. 
Hospital experience shows that protective 
zeal is rarely a cause of multiple bone 
injuries. 

All these limitations suggest that the 
radiologic report of multiple bone injuries is 
a firm starting point for exploration of social 
factors. Only when other data are added 
can the identification of abuse be validated. 
In undertaking research into the social fac- 
tors associated with abuse, the merits of 
regarding multiple bone injuries as the first 
clue to possible mistreatment are: 

1. The X-ray film provides a permanent 
record of the child’s injuries. Such a record 
is less likely to be available when the diag- 
nosis of the child’s condition does not re- 
quire X-ray examination, The diagnosis of 
simple malnutrition, for example, is not 
based on X-ray survey, After the signs of 
malnourishment disappear in response to 
adequate intake, there is no objective record 
of the child’s present condition, unless 
photographs were obtained. 

2. The varied healing stages of bone 
lesions is irrefutable evidence that repeated 
injuries were incurred at different times. 

While one injury may reasonably be attrib- 
uted to a natural accident, it is less plausible 
to attribute a series of injuries to a series 
of accidents, especially in a very young child. 
Since the majority of children found to have 
evidence of multiple fractures are still in- 
fants, their injuries could not have resulted 
from unsure attempts to walk nor from 
climbing onto hazardous spots. An environ- 
mental factor has to be hypothesized. 

8. The clinical nature of the bone findings 
releases professional persons from undue de- 
pendence on hearsay about the care of the 
child, Since children are frequently used as 
pawns in adults’ quarrels, persons who work 
with children must contend with all manner 
of charges and innuendo against parents, 
often made by disgruntied relatives or neigh- 
bors who are retaliating for some grievance. 

Few ways have been found to determine 
the real meaning of many conditions seen in 
children which may or may not be symptoms 
of abuse. However, multiple bone injuries, 
especially in a very young child, are now 
clinically recognized as a flagrant sign of 
danger in the child’s environment. Without 
a glimpse of the family or a word of history, 
the clinician who is confronted with them 
knows that family factors are of primary im- 
portance for the understanding of the child 
and his injuries. 

THE STUDY 


The present study grew out of several con- 
cerns about patients with such injuries: (1) 
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The patient's physical symptoms often eclipse 
the acute social problems underlying his in- 
juries, leading the hospital staff to concen- 
trate on the physical injuries at the expense 
of attention to his environment. (2) Hospital 
administrative policies in respect to these 
children and their families do not insure 
optimum management of the problem. (3) 
When abuse is suspected, few criteria exist 
for evaluating the family’s adequacy for child 
care. (4) Community resources for abused 
children and their parents are frequently in- 
adequate. 

Our followup study of bone-injured chil- 
dren is designed to learn the present status 
of the former patients in respect to physical 
health, intellectual achievement, and social 
adjustment. Its second aim is to ascertain 
the kinds of families in which gross neglect 
or abuse occurs. It is planned as a prelimi- 
nary to a second study to be concerned with 
newly admitted patients and their families. 
In this second study, the operational defini- 
tions of abuse will be expanded and com- 
parison groups will be employed. At the pres- 
ent time, the knowledge necessary for choos- 
ing appropriate comparison groups is not 
available. 

The identification of the current study 
group was made by two of the codirectors of 
the project, a radiologist and a pediatrician, 
who reviewed the available X-ray films of all 
patients ever admitted to Children’s Hos- 
pital. Other children were added to the study 
group as they were admitted and diagnosed. 
The criteria for selection were: 

1. Multiple bone injuries as shown on 
X-ray film. 

2, Absence of bone disease which might 
account for the injuries. 

3. A history of neglect or assault, or the 
absence of a history which satisfactorily ac- 
counts for the injuries, 

Fifty such patients were found. 

Among the categories of patients rejected 
for the study were those whose injuries could 
be attributed to difficult births. There are 
no radiologic differences between bone in- 
juries incurred during delivery and those re- 
sulting from trauma during infancy and 
later childhood. This is a clinical judgment 
based on the age of the patient, his birth 
history, and his course after discharge from 
the hospital.’ 

Also excluded were patients who were hos- 
pitalized more than once, each time for a 
different single fracture. For example, one 
infant had two admissions, the first at the 
age of 5 months because of a fractured leg, 
the other at 14 months because of an injured 
humerus, Staff opinion held that the indif- 
ference of his 17-year-old mother could have 
led to his injuries. However, this patient was 
excluded from the study group. 

Patients with multiple fractures incurred 
in a single accident were also excluded, even 
though the accident might have stemmed 
from failure to provide adequate care for the 
ehid. 

Strict adherence to the criteria insures 
that the study group is homogeneous in an 
attribute of consequence: All the children 
had had repeated injuries, signs of which 
were discovered during a single hospitaliza- 
tion. 

Half the patients were male; half female. 
Data showing the ordinal position of the 
patients in their families are so meager that 
no groupings are possible. 

The age of the patients is by far the most 
striking item of information: the largest 
group, 17, was under 3 months of age when 
multiple bone injuries were found; the next 
largest group, 9, was from 3 to 6 months old. 
Groups decrease in size as age increases. 
This is in contrast to the curve for incidence 
of childhood accidents which shows that the 
incidence rate for accidents in children is 
minimal below the age of 9 months,” It then 
begins a sharp climb, reaching a peak be- 
tween 2 and 3 years, when it begins to level 
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off, This contrast would also seem to support 
the entity of multiple fractures as an indica- 
tor of abuse. 

Detailed medical information about the 
condition of these children on admission has 
been reported elsewhere. What has happened 
to them since is indicated by some of the fol- 
lowup data. 


FOLLOWUP FINDINGS 


The incidence of death among these chil- 
dren is high. Three infants died in the hos- 
pital. Each had multiple fractures of the skull 
in addition to other skeletal injuries. Four 
other children died following discharge from 
the hospital. Two of these four children were 
slain by their mothers, The third was brought 
dead to the hospital, and the cause of death 
was Officially stated by the coroner's office as 
malnutrition. The fourth child, age 5 months, 
was returned from the hospital to her parents 
after the court denied a petition to place the 
child in a temporary foster home. Two weeks 
following hospitalization, the child died of 
causes unknown. Thus 14 percent of the 50 
children are known to be deceased. Other 
deaths may have occurred without the fact 
becoming known to the hospital. 

At least three other children sustained 
additional injury after discharge from the 
hospital. One had been sent home pending 
the completion of arrangements for tempo- 
rary foster care. Within a month she was 
re-admitted to the hospital because of new 
injuries, including a fractured jaw. The sec- 
ond child later suffered enucleation of an eye 
which was injured in the course of a beating 
by her mother. The circumstances of the in- 
jury to the third child are not known. 

Of the remaining 40 children, 8 have not 
returned to any department of the hospital 
since the discovery of multiple bone injuries, 
and we have no information about them. Of 
the 32 who have returned, either to the out- 
patient or inpatient departments, 19, on 
examination, showed no serious physical or 
intellectual problem. The information about 
the other 13 is far from reassuring. Two were 
hospitalized again for prolonged treatment 
of chronic subdural hematomas associated 
with the bone injuries. Seven others had 
serious physical defects on their return to 
the hospital; four others were seriously re- 
tarded mentally. 


50 children with multiple bone injuries 


History since admission Children’s Hospital 
of Pittsburgh 


Number 
Current information: of children 
Deceased in hospital 
Deceased after hospitalization 
Injured again after hospitalization 
Physical defect 


Petition filed for institutional care 


Rehospitalized for further treatment of 
condition associated with original in- 
juries 

No information of serious difficulties____ 
Have returned to outpatient de- 

partment 
Have not returned to outpatient 
department 


This table of the history of children since 
the discovery of their multiple bone injuries 
through X-rays contains documented hospi- 
tal data only, and is judged to be a minimum 
report of subsequent difficulties suffered by 
the children. 

Four of the seven children with serious 
physical defects were permanently crippled 
as a result of the old bone injuries; the con- 
ditions of the other three could not be clearly 
connected with their traumatic injuries. Ac- 
cording to hospital records petitions for ad- 
mission to State institutions for the mentally 
retarded were filed for three of the four 
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children known to be mentally retarded. Each 
of the three was very retarded in develop- 
ment when the multiple bone injuries were 
discovered at the hospital at their respective 
ages of 5 months, 8 months, and 12 months. 
It is impossible to tell whether retardation 
preceded or followed the traumatic Injuries. 
The other child regarded as mentally re- 
tarded had not yet been considered for in- 
stitutionalization since she was still only 2 
years old. 

The foregoing account of these children is 
summarized in the table at the top of this 
page. Of the 42 patients on whom informa- 
tion is available, over half are deceased, 
handicapped, institutionalized, or have re- 
quired rehospitalization. 


THE FAMILIES 


Hospital data about the families of these 
50 patients are sparse. Until recently, social 
factors were infrequently explored in re- 
spect to children with multiple bone in- 
juries. This was especially true of patients 
admitted to the hospital 8 to 10 years ago, be- 
fore the significance of the clinical findings 
was widely recognized. As the conviction grew 
that another person had caused the injuries 
of the child, the medical staff began to focus 
efforts on obtaining a history of the trauma. 
However, the relationships in the child's 
family were not yet recognized as a critical 
area for inquiry, The number of consulta- 
tions requested by the medical staff from the 
social work or psychiatric staffs of the hos- 
pital is a rough measure of the importance 
placed by the medical staff on family factors 
in the child’s condition. Our study shows re- 
quests for such consultations were infre- 
quent: they occurred for 22 of the 50 chil- 
dren, and most of them were made since 1957. 

Several pilot studies have added to the in- 
formation about some of the children’s fam- 
flies who have extensive social agency records, 
but this subgroup is not considered repre- 
sentative of the group as a whole. One of the 
tasks of the present study will be to spell out 
the details of family structure and to learn 
whether abusive families show any signifi- 
cant configurations. 

Our approach to the families is to explain 
the study as a study of former patients 
aimed at improving hospital services. Family 
relationships are being inspected through 
two structured interviews with the mother, 
one in the home and one in the hospital at 
the time of the child’s examinations. Data 
about the children are being obtained from 
school reports, parents’ reports, and appro- 
priate outpatient examinations. 

The passage of time since the injuries 
makes it difficult or impossible to learn much 
about the circumstances under which they 
occurred. Whether these families were abu- 
sive or neglectful is an unanswered ques- 
tion; but their pathogenic influence on their 
offspring appears clear in the data available 
about the children. 

Multiple bone injuries will not be found, 
fortunately in the great majority of abused 
children, The entity reflects an extreme form 
of deviant child care. Its mere existence, 
however, implies a problem of some magni- 
tude. For every child hospitalized with 
skeletal injuries, there are probably many 
more whose injuries heal without hospital 
care. Still others may be subjected to the 
same kinds of physical mistreatment but 
may escape injury. This study of bone-in- 
jured children and their families is expected 
to lead to new understanding about children 
whose abuse takes milder forms, and about 
families whose child-care practices are de- 
viant, but not to such an extreme. 

(For a report of suggested State legislation 
to protect children from abuse see page 202.) 
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OBSERVATIONS ON CHILDREN WHO HAVE BEEN 

PHYSICALLY ABUSED AND THEIR PARENTS 

(By Richard Galdston, M.D.) 

This report summarizes observations gath- 
ered over the past five years on young chil- 
dren who had been admitted to the Chil- 
dren's Hospital Medical Center, Boston, be- 
cause of physical illness due to parental 
abuse. Psychiatric consultation, which was 
part of the management of these cases, af- 
forded the opportunity to observe the re- 
sponses of the children and to study the 
psychodynamics of their abusing parents. 
Interest in this syndrome stemmed from an 
earlier study of young children who dis- 
played a failure to thrive in the absence of 
any demonstrable organic disease. Certain 
of these cases were subsequently admitted 
because of physical abuse. 

This syndrome is but one of the several 
disorders of the function of parenthood. 
Physical abuse should be distinguished from 
parental neglect. Many abused children are 
well-fed and cared for. It is striking to see 
a young child, covered with welts and bruises, 
all decked out in a fresh pinafore. Similarly, 
these cases should be distinguished from 
those of deliberate punishment which occur 
in older children whose verbal and motor de- 
velopment afford a potential for the provo- 
cation of parental ire. 

The abused children ranged in age from 
3 months to 3-and-one-half years, with the 
largest group between 6 and 18 months of 
age. None of them had sufficient verbal or 
motor skills to be considered capable of 
realistically provocative behavior, to know the 
nature of their thoughts and acts. 

An average of 12 patients per year has 
been so diagnosed. Doubtless this is a mini- 
mum figure. Physicians are reluctant to con- 
sider the diagnosis of parental abuse because 
it is personally abhorrent, it threatens to 
burden them with the role of accuser, there 
is a fear of retaliatory litigation and there 
is a sense of great futility about the ultimate 
management of such cases. 

Once considered, the diagnosis is relative- 
ly readily established. There are few other 
diseases that produce the clinical picture of 
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fresh and old bruises with new and healed 
fractures. Bleeding disorders and disorders of 
bone metabolism can be easily ruled out, 
Furthermore, such disease processes are sel- 
dom associated with the marked decrease in 
appetitive behavior which the abused child 
usually displays. 

In describing the clinical material a com- 
posite picture may be illustrative. A young 
child is brought to the emergency ward by 
both parents who provide a brief history of 
easy bruisability or trauma inflicted by a 
sibling. Depending upon the site of the signs 
the child is admitted to a medical, surgical 
or orthopedic ward with the admitting diag- 
nosis of “Malabsorption Syndrome—Failure 
to Thrive,” “Bleeding Disorder” or “Fracture 
due to Accident.” The parents leave quickly 
and seldom visit the child. 

Often the possibility of parental abuse is 
raised by the radiologist who reports old, 
healed fractures of the ribs, skull or head of 
the humerus as an incidental finding. 

In its extreme forms the behavior these 
children display initially is fairly characteris- 
tic, a fact which can be helpful in establish- 
ing the diagnosis. Some children manifest ex- 
treme fright upon any and all contact, whim- 
pering and attempting to hide under the 
sheets. Others show a profound apathy to the 
point of apparent stupor, although they do 
withdraw from tactile stimuli. These children 
resemble cases of “shellshock” in adults. They 
display a profound blunting of all the ex- 
ternal manifestations of inner life. They sit 
or lie motionless, devoid of facial expression 
and unresponsive to all attempts at evoking 
recognition of the external world. They differ 
markedly from the autistic or schizophrenic 
child, whose behavior is bizarre. It appears 
not so much that their inner psychic life is 
distorted or idiosyncratic, but rather that it 
has been completely suspended. 

The treatment of these patients includes 
the initial management of their more press- 
ing medical and surgical needs, while de- 
ferring all elective procedures, Infection and 
dehydration should be treated promptly and 
vigorously. The correction of malnutrition is 
dependent upon the nursing care they re- 
ceive, for the blunting of appetite renders 
nutrition @ major problem. No other patients 
demonstrate as dramatically as do these chil- 
dren the extent to which the expression of 
appetite can be influenced by the quality of 
relations with another human. 

As in many hospitals, the relative shortage 
of nursing personnel has made the mainte- 
nance of a one-to-one relationship difficult. 
However, experience has suggested that with 
these children it is less important that the 
nursing care be constant than that it be 
provided by women who are comfortable in 
offering the type of contact which these chil- 
dren are able to utilize. 

Initially the children are left unbothered 
on the ward. As they begin to indicate some 
awareness of the environment by means of 
facial expression and voice, some bodily con- 
tact is proffered. When the child responds, 
the nurse or aide offers more and for sev- 
eral days the child may be carried about the 
ward by one or another nurse who furnishes 
the maximum amount of bodily contact. The 
child will lie inertly in the nurse’s arms as 
she goes about her business, occasionally 
humming or speaking to the child. 

Gradually the child moves from total pas- 
sivity to increasingly active behavior. It is at 
this stage that a change in personnel occas- 
ionally is indicated. Often the children are 
unappealing and their early activity may be 
offensive. The nurse who is comfortable with 
an inert child is not necessarily comfortable 
with a child who tries to poke fingers up 
her nose or bites. The goal is to find a person 
who can adjust her own responses to the 
changing needs of the child as he moves 
from total passivity towards awkward activ- 
ity. It is at this stage that the child begins 
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to eat. The expression of appetite for food 
appears to be inextricably linked with an ap- 
petite for contact with the nurse, as though 
they were the same. 

None of these children has been kept in 
the hospital for more than two months. Two 
died within two weeks of admission, having 
failed to make any improvement. One had 
been noted to have poked his finger into 
the stoma of his feeding gastrostomy shortly 
before his death, though no cause for death 
was determined at postmortem. 

In recovery from the acute phase, some 
of the children continue to display extreme 
anxiety by clinging indiscriminately to any 
and all persons. Oothers shown an improve- 
ment in their nutritional state coupled with 
striking growth of their ego skills such that 
they leave the hospital at a more mature 
level of development. 

Others make a satisfactory physical recoy- 
ery but continue to display a striking ab- 
sence of appetitive behavior. They do not 
play with toys, initiate contacts or speak, It 
is not that they are unable to do so; with 
sufficient encouragement they do respond. 
Rather, it appears that these activities are 
devoid of pleasure for the child. The ego 
skill remains but the exercise of the par- 
ticular function provides insufficient gratifi- 
cation to mobilize its spontaneous expres- 
sion. 

In summary, these observations suggest 
that the capacities of the various ego skills 
of early childhood present in accordance 
with a timetable that is relatively independ- 
ent of experience. The exercise and develop- 
ment of these capacities are highly contin- 
gent upon the quantity and quality of grati- 
fication which the child can obtain from his 
experience, particularly with other humans. 

When a child does not receive sufficient 
gratification from his experience over a pro- 
longed period of time, he fails to exercise and 
develop the various specific ego skills. This 
can result in an atrophy of disuse whereby 
the capacity for the specific ego skill becomes 
irretrievably lost. 

There is no particular ethnic, social or eco- 
nomic distribution to the case material of 
this study. In general the parents interviewed 
were young and of limited financial means 
and education. In only a few instances did 
gross poverty or ignorance appear, and in a 
few cases the parents were of upper middle- 
class background, 

A major reversal in the traditional roles 
of the parents was a significant feature. 
Many of the fathers were unemployed or 
worked part-time, often alternating with 
their wives who also worked. The wife cared 
for the child part of the time and worked 
the rest, relegating the care of the child to 
the husband or a babysitter. In appearance 
and demeanor many of the women were 
quite masculine and their husbands corre- 
spondingly passive and retiring. 

This trend can be understood as an at- 
tempt to cope with the psychological dis- 
tress occasioned in the parent by the child. 
In a number of instances, the actual assault 
followed upon a breakdown in the arrange- 
ments. In one case the mother was forced to 
give up work as a result of another preg- 
nancy and her husband’s desire to return to 
school. She was forced into much closer con- 
tact with her ten-month-old scn whom she 
subsequently beat because she experienced 
his cries as “so demanding.” 

It is in their choice of terms to describe 
the child that these parents most vividly 
illustrate their psychopathology. They speak 
of the child as if he were an adult with all 
the adult's capacity for deliberate, purpose- 
ful and organized behavior. Thus, one mother 
spoke of her three-year-old daughter, “Look 
at her give you the eye! That’s how she picks 
up men—she’s a regular sexpot.” This woman 
brought in a photo of the girl at age two in 
which the child had been posed by the 
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mother with her hands rigidly held in front 
to prevent masturbation. 

A sergeant tn the military police spoke of 
his nine-month-old son whose skull he had 
split, “He thinks he's boss—all the time try- 
ing to run things—but I showed him who is 
in charge around here!” 

In these cases, as in most, the parents then 
proceeded to spontaneously associate their 
reactions to the child with personages and 
experiences from their own childhood. The 
mother told with great feeling of her loss 
through adoption of her only other daugh- 
ter, born out of an illegitimate pregnancy 
when she was 16. Clearly she saw in the child 
she beat and accused of promiscuity all her 
own former guilt and loss, 

The father told of his own alcoholic father 
who had beaten and tyrannized him in his 
childhood and who so dominated his mother 
that she took him and left the father whom 
he had never seen again. This man saw his 
son as the embodiment of his childhood rela- 
tionship with his father. 

In the extremity of their ambivalence, 
these parents perceive the child they assault 
as a hostile, persecutory adult. The child, by 
its presence alone, evokes affects in the par- 
ents which they find to be intolerable. Ini- 
tially they attempt to deal with these emo- 
tions by withdrawing from the child and 
relegating its care to the other parent or 
someone else. It is usually upon the break- 
down of this arrangement with the conse- 
quent confrontation of the parent with the 
child that the actual assault occurs. 

Guilt and remorse often ensue, and there 
may be some intellectual awareness of the 
inappropriateness of the act. It is of little 
avail in constraining the parents, for the in- 
tensity of their ambivalence is such as to 
obscure the reality. The parents’ normal 
narcissistic endowment of the child with the 
anticipated attributes of an adult is heavily 
contaminated with a residue of hostility 
from the past, distorting their perception of 
the child. Whereas most parents see their 
children as if they promised to reveal certain 
qualities in the future, these parents see the 
child as actually presenting these attributes 
of an adult here and now. 

Thus the syndrome can be understood as 
the result of a transference psychosis in 
which there is a gross but circumscribed 
distortion in the perception of a particular 
child at a particular stage in its develop- 
ment. It should be emphasized that most 
of these parents are otherwise free from 
the major symptoms of psychotic illness. 

Management of these cases requires early 
and active intervention, with emphasis upon 
the parents’ misperception of the child. It 
has been found helpful to tell them initially 
and repeatedly that their perception has 
been erroneous and discolored by their own 
past experience, and to urge that they re- 
view their memories to ferret out any 
possible sources of such feelings. Such a 
recommendation serves to shift the focus of 
parental attention to their own unsettled 
past, where it properly belongs. 

It is important to recognize the quality 
of their ambivalence. These are not simply 
rejecting or neglectful parents. None will- 
ingly placed an abused child for adoption, 
and a number vigorously opposed even the 
temporary removal of the child from the 
home. Often the child they beat was the 
object of great love as well as great hatred. 

None of the children observed was schizo- 
phrenic or autistic. To whatever extent these 
conditions are determined by emotional cli- 
mate, it appears that the developing ego is 
more likely to thrive in the warmth of 
wrath and to suffer blight in the child of in- 
difference. 

DISCUSSION 

Hase NATHAN, M.D. (Gainesville, Fla.) .— 
Abuse of children is as old as the history of 
man. It is said that about 10,000 children a 
year are being broken in body and spirit by 
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parents and care-takers, It was not until 1961 
that the medical profession initiated legal 
actions to prevent abuse of children. The 
symposium on “The Battered Child Syn- 
drome” held at the American Academy of 
Pediatrics meeting brought into focus the 
increasing professional recognition of this 
old problem, 

Studies carried out by distinguished in- 
vestigators like H. Kempe and others in Den- 
ver, the staff of the Children’s Division of 
the American Humane Society, Elizabeth 
Elmer at the Children’s Hospital in Pitts- 
burgh, Galdston's observations at the Chil- 
dren's Hospital Medical Center in Boston and 
others have increased our understanding of 
this phenomenon. 

One of the immediate results of these 
efforts has been the adoption of legal actions 
against the abuse of children in about 15 
states. It is very likely that other states will 
adopt similar resolutions before this decade 
comes to an end. But to what extent legal 
actions and immediate medical care will 
prevent further abuse of these and many 
other children cannot yet be estimated. We 
do not know how effective these approaches 
will be in the treatment of these children 
who are severely disturbed, feel rejected and 
tend to be impulsive. Furthermore, what are 
we doing to help these parents who are defi- 
nitely psychotic or mentally defective or have 
severe maladjustment which accounts for 
their performing the way they do? These 
are the areas in which psychiatry should 
intervene and find a remedy. 

Dr. Galdston’s paper is one of the studies 
that answers such a call. For a period of five 
years he has studied abused children and 
their parents who were admitted to Chil- 
dren’s Hospital Medical Center in Boston. His 
findings in regard to the age range of these 
children, reluctance of the physicians to 
make such a diagnosis and the denial of the 
parents are in full agreement with other in- 
vestigators. However, his keen observations 
and introduction of a therapy program for 
these children and their parents while in the 
hospital are unique. He coordinates the med- 
ical treatment with psychotherapy in pro- 
viding a trusting relationship between the 
child and his nurse. Possibly this is the first 
meaningful relationship between these chil- 
dren and an adult. While observing them he 
notices a shift from passivity to increasingly 
active behavior, which is difficult for the 
caretaker to accept. This he believes justifies 
a change in the caretaker. However, I wonder 
if these children are not testing this new 
relationship and such a change will not 
prove this concept of self as unwanted and 
nontrustworthy. After all, these children 
have suffered from a parental deprivation 
and are hesitant and tend to avoid human 
contact. 

In regard to the results of the therapy, he 
notices two different responses—one of 
growth in ego skills by reaching at a more 
mature level of development and one of ex- 
treme anxiety by clinging to the personnel 
involved. This he relates to an insufficient 
gratification from previous experiences over 
a prolonged period of time, causing a failure 
to develop ego skills. It would have been ex- 
tremely interesting had Dr. Galdston studied 
these two groups of reactors in terms of fam- 
ily interactions. This would have enabled 
us to learn why some children respond to 
therapy and some do not, 

The second part of his research was de- 
voted to the study of the parents. His ob- 
servations of these families emphasize the 
following characteristics: reversal of parental 
role, father’s unemployment, mother’s mas- 
culinity and the occurrence of the actual as- 
sault following a breakdown of the former 
arrangements. 

In regard to the treatment, instead of ac- 
cusing these parents of cruelty, the author 
has tried to understand them, By telling 
them repeatedly that their perception of 
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their child has been erroneous and discolored 
by their own experience, urging them to 
search their memories to find the possible 
source of such feelings, he shifts the focus 
of the parents to their own unsettled past, 
where it properly belong. This approach is 
very different from that of society and the 
news media, which usually condemn these 
parents, increasing their despair and guilt 
feelings. 

In conclusion it should be emphasized that 
the phenomenon of the “battered child” is a 
symptom, a symptom of social, familial and 
personal conflicts, one which is hard to 
treat. Dr. Galdston’s paper paves the way for 
new efforts in eradicating this social tragedy. 


{From Children, September—October 1967] 
THE ABUSED PARENT OF THE ABUSED CHILD 
(By Sidney Wasserman) 


Willful intent in parents to injure their 
own children is an “unthinkable thought” 
for most of us. Even physicians, persons who 
seem to be in a position to judge whether 
violence has been done to a child, are often 
unwilling to accept the “reality of willful 
child abuse,” according to a recent survey 
among physicians in the Washington metro- 
politan area conducted by a group of psychi- 
atrists. A fifth of the nearly 200 physicians 
questioned said they rarely or never consid- 
ered the “battered child syndrome” when 
seeing an injured child, and a fourth said 
they would not report a suspected case even 
if protected by law against legal action by 
the parents. Apparently, they did not believe 
the evidence would stand up in court. 

To accept as fact that some parents in- 
tentionally injure their children is difficult 
and upsetting. Thus, we all tend, like the 
physicians studied, to give the parent “the 
benefit of the doubt.” There may be many 
reasons for our reluctance, but one is cer- 
tainly this—when we accept willful intent 
as a fact, we must face our anger at such 
parents and our desire to protect the child, 
even if we harm the parent. But we cannot 
effectively intervene to protect an abused 
child and prevent abuse from recurring un- 
less we understand what it is like to be a 
“battering parent.” 

One of the dangers of using the label 
“battering parent” is the possibility of in- 
creasing bias and prejudice against the par- 
ent. Labeling a particular person as a “bat- 
tering parent” can release us from the re- 
sponsibility of making our response to and 
attitude toward his actions sensitive to his 
needs. The temptation is great to think of 
him as being far removed from those of us 
who do not batter our children. In so think- 
ing, we keep intact our image of ourselves 
as righteous. 

How easy it is to deny that within all of 
us lies a potential for violence and that 
any of us could be unreachable! What is 
more repugnant to our rational, “mature” 
minds than the thought of committing im- 
pulsive, violent acts against a helpless child? 
We tell ourselves that the primitive, un- 
tempered instincts responsible for such acts 
could not erupt in us. But stripped of our 
defenses against such instincts and placed 
in a social and psychological climate condu- 
cive to violent behavior, any of us could 
do the “unthinkable.” This thought should 
humble us: perhaps we are not battering 
parents only because conditions do not lead 
us to commit “unnatural” acts. 

NO CLASS MONOPOLY 

Writers on social phenomenon, lawyers, 
social scentists, and others interested in 
social problems have long recognized that 
the phenomenon of parents physically abus- 
ing their chilren has been with us since the 
beginnings of mankind. Only since World 
War II, however, has much been written on 
the subject of unexplained, shocking, and 
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traumatic injuries to children, Since then, 
too, much has been said and written about 
the legal confusion surrounding the use of 
authority and sanctions in instances of ap- 
parent abuse of children by their parents. 

Historically, the helping professions have 
viewed physical abuse of children by their 
parents as the result of poverty, life in the 
slums, ignorance, and the hardships produced 
by immigration, war, industrialization, and 
urbanization. No one can deny that these 
conditions can be a cause of child abuse. 
Nevertheless, we are finding that the phe- 
nomenon can be found anywhere in society. 
Once we regarded violence against a child 
as characteristic of parents in the lower 
socioeconomic classes. Now we are finding 
that such behavior is not exclusive with any 
particular social class but that “better” 
families can more easily conceal the problem 
than poor ones. In other words, a sociological 
explanation by itself is inadequate and sim- 
plistic. 

Through sometimes frustrating ar | bitter 
experience, the professions, and particularly 
that of social work have come to see that 
prosecuting the battering parent solves the 
problems of neither the child nor the par- 
ent. Helping the abused child leads us inevi- 
tably to the need to help the battering par- 
ent and family. As pointed out by Delsordo,* 
Boardman,’ Nurse,t and others in studies 
of child abuse, practically all cases of abuse 
involve longstanding, severe interpersonal 
conflict either between the parents them- 
selves or between one parent and another 
member of the family, 

Because we are dealing with a complex 
subject involving many social, psychological, 
medical, and legal elements, we must narrow 
our scope and take first things first. Nothing 
precedes understanding who the battering 
parent is and what he is. Studies point out 
that battering parents and families, regard- 
less of class, have certain psychological and 
social characteristics in common; for ex- 
ample, we are learning more all the time 
about the severe damage to personality these 
people suffer. Few are psychotic, but all have 
marked inability to set up a genuine rela- 
tionship with another human being. Ab- 
sorbed by their own hurt feelings, they can- 
not sympathize with the feelings of others. 
The nonpsychotic battering parent seldom 
shows remorse for having hurt his child, but 
he can be very much concerned about the 
harm a person in authority might inflict 
on his own person. When facing a person in 
authority, he cries out: “What are you going 
to do to me?” 

“DONE TO” 


Obviously, something went haywire or was 
not touched in the humanization process 
when such persons were growing up. Ap- 
parently, they never had the kind of rela- 
tions with other people that offers incen- 
tives for delaying pleasure or gratification or 
the feeling that it is worthwhile to yield an 
immediate, antisocial pleasure for the love 
and acceptance of another. They have been 
“done to” both socially and psychologically. 
A battering adult goes about his daily life 
with the gnawing, unfulfilled feeling of hav- 
ing been unloved or not having been loved 
as much as he should have been as a child. 
His life is focused on his own needs, and 
he cannot tolerate any frustration to the 
gratification of those needs. What else can 
he feel but his own hurt, his own hunger 
for love? He is anesthetized against feeling 
compassion for others. 

This kind of person, according to Reiner 
and Kaufman,’ is unaware that he has a 
buried feeling of “imbedded depression” be- 
cause he was emotionally or psychologically 
abandoned by his parent as a child, an act 
he interpreted as rejection of himself. Un- 
able to understand such a distressing emo- 


Footnotes at end of article. 
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tional event and not psychologically strong 
enough to bear it, as a child he buried the 
feeling of rejection deep within himself and 
with it the accompanying depression. Be- 
cause his use of language was not developed, 
he expressed his feelings by the only means 
he had—his behavior. Explosive, violent be- 
havior became his means of communicating 
v ith those around him. When he was violent, 
he was unable to feel his hurt, his sense of 
worthlessness, his depression. Denied a con- 
sistent, supportive relationship with an ad- 
ult, he set up a life pattern of aggression 
and violence—and is now inflicting on others 
what was inflicted on him. For him the world 
is hostile and dangerous; it is a place where 
one attacks or is attacked. 

Studies also suggest that the battering 
parent feels his parents were punishing him 
when they rejected him and that he is long- 
ing for a mother. He wants to be loved, yet 
does everything to prevent another from 
loving him. Instead, he is caught in a cycle 
of violence and rejection. When speaking of 
his physical attacks on his child, the batter- 
ing parent strongly defends his right to act as 
he has. He seems unable to feel love for and 
protectiveness toward his child. He can be 
extremely compulsive in his behavior and 
make unreasonable demands on his child. 
Cleanliness, for instance, may be an obses- 
sion with some. I have heard of a child being 
mercilessly beaten for putting chicken bones 
on a clean tablecloth and of an 18-month- 
old baby being seated with his buttocks un- 
covered on a hotplate whenever he soiled 
himself. Such people are way over their heads 
when they become parents. How can they 
give a child what they have never had them- 
selves—security, safety, and love? 


THE HOSTILITY SPONGE 


This description is supported by a growing 
amount of evidence that when a battering 
parent becomes violent, he apparently is re- 
leasing his rage on a particular child, selected 
to act as the “hostility sponge” for that rage. 
The parent views the child as a competitor, 
as someone taking and getting what belongs 
to him. The child is an unconscious symbol 
of someone or something that once caused 
him pain—a competitive brother or sister, a 
distrusted parent, his rejected self. Some- 
times the parent is reliving a childhood ex- 
perience that left him traumatized. Some of 
these parents talk about being rejected by 
their own parents in favor of a brother or 
sister. 

In many instances the abused child has 
been conceived out of wedlock. The parent is 
now punishing him for being the cause of 
an unwanted marriage. Sometimes a step- 
father is the offender. He beats the child for 
reminding him of his wife’s “badness.” Or 
the mother may beat the child because he 
reminds her of her “badness” or of that 
“bad” man, his father, who deserted her 
when she was pregnant, By beating out the 
“badness” in the child, the parent beats out 
his own badness or that of another person 
who has injured him, In other words, the 
parent is reacting to his own inner feelings, 
not to the behavior of the child. The child 
is the provoker by being what he is—an in- 
fant or a child demanding attention. It is 
this demand that provokes the parent. 

The use of the child as a hostility sponge 
may be absolutely essential to the mental 
balance of the parent, and, thus, the child 
is sacrificed to that mental balance, Remov- 
ing the child from the home without a well 
thought-out plan to help the parent and 
the family may only invite the parent to 
shift his rage to another child, We can easily 
get caught up in symptom-shifting without 
getting to the bottom of the problem—the 
parent's need to be protected from himself. 

To really help such a parent, we must break 
the chains he has inherited. To do that, we 
must clearly understand that intervention 
should act as a brake on the parent’s be- 
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havicr and that the injuries he infilcts on 
the child, Injuries that bring the attention 
of the community to join them, are his way 
of saying—“Stop me!” The act of rushing a 
child to a hospital or of beating him in front 
of neighbors or strangers carries a message 
to the community—"Please save me from 
going out of control. Stop me from going 
out of my mind. Keep me from—killing!” 
We are gradually realizing that in such 
cases we are dealing not only with a seri- 
ously disturbed person but also with a dis- 
turbed family. Once the existence of abuse 
is ascertained and the degree of imminent 
danger determined, the parent and the fam- 
ily must be dealt with whether or not the 
child is removed from the home. Even in 
cases where law enforcement has been effec- 
tive and community services have been well 
coordinated, problems in helping the batter- 
ing parent and the family remain. 
According to Zalba,’ battering parents tend 
to deny their actions, the husband or 
wife of the battering parent protects the 
other, or the children are too young to ex- 
plain to outsiders what has occurred in the 
home, The parents also tend to deny the 
existence of personal or family problems and 
to provoke judges, lawyers, and social work- 
ers by making impossible demands on them; 
or they rage at everyone in authority and, 
sometimes, physically attack them. 


FIRMNESS ABOVE ALL 


In reaching out to the battering parent. 
we must keep in mind an important key to 
his behavior—his fear of a close relationship. 
Because he suffered rejection in early life, 
he wards off human relationships. He has 
emotionally divorced himself from the sig- 
nificant people in his life. He feels safer 
with and responds more readily to a rela- 
tionship that clearly offers authority—firm 
but not punitive. In other words, the bat- 
tering parent can often be reached by setting 
firm limits and controls on his behavior. 
Whatever he may say, he needs firm con- 
trol—and wants it. In the early stages of 
trying to reach the battering parent and 
family, the social caseworker or other helper 
must make realistic judgments and decisions 
for and with the parents and family to 
gradually help them develop a sense of 
reality. 

To provide this basic treatment requires 
long-term help from a consistent relationship 
with one person only. Shifting the parent 
from one worker to another only stirs up his 
basic, deep-seated belief that to get close to 
another human being is to expose one’s self 
to hurt and abandonment. Deep within, he 
sees himself as the kiss of death in personal 
relations. He wants to get close to another 
person, but he thinks that if he does the 
person will learn to dislike him and will 
break off the relationship. For a long, in- 
definite period, the helping person must stand 
by and support the parent by setting limits 
and by providing services through com- 
munity resources, He must not try to get too 
close to or expect such a person to unload his 
innermost feelings, especially feelings he is 
hardly aware of. For such a person, having 
limits set on explosive, violent behavior pro- 
vides the kind of protection a good parent 
would give. The battering parent must be 
constantly assured that he will not be allowed 
to get out of control. At the same time, he 
must be assured that the worker believes 
that he does not want to hurt his child, that 
he is capable of change, and that he wants 
to be a better parent. He needs to learn what 
the community expects of him and what 
choices he has, He needs to be helped to un- 
derstand clearly that consequences will fol- 
low his violent act and what those conse- 
quences will be. 

A LONG PROCESS 


In this long and trying process, such a 
parent will continually test the patience of 
the helping person and will use every means 
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to provoke rejection to reassure himself that 
he will not be rejected. For a long time he 
will reveal only his unlikeable side. When 
he is reassured, he will make feeble attempts 
to plant the seeds of a relationship. Reaching 
out to such a person makes a very great emo- 
tional and intellectual demand on the help- 
ing person. The battering parent is very per- 
ceptive and can immediately sense insin- 
cerity, Actually, the helping person must be- 
come the “hostility sponge” instead of the 
child by letting the parent test him, yet he 
must never let the parent get out of control. 

Psychiatrists, psychologists, social case- 
workers, and other persons trained for this 
work have observed that as treatment pro- 
gresses and a basic trust is established the 
battering parent gradually faces up to the 
depression within himself, With extreme cau- 
tion, he talks about his deep-seated fear that 
he is a loser and that people always desert 
him, Only when his need for violence aban- 
dons him and he stops expressing himself 
through it can he talk about his childhood 
and begin to come to grips with his problems. 
Though he improves, he continues to try to 
provoke the helping person, for he is never 
convinced that he will not be rejected, How- 
ever, he does move cautiously toward having 
a relationship with the helping person, gives 
up or modifies his violent outbursts, and lets 
himself be guided toward patterning his ac- 
tions after the standards of the helping per- 
son, In time, the pattern becomes a part of 
him and a new self appears. 

To start and set in motion such & long, 
painstaking process requires a firm commit- 
ment by the community to providing excel- 
lent service, a goal not easily attained, To 
obtain qualified staff members and to train 
persons specifically as workers are expensive 
and time-consuming. Often efforts to reach 
the battering parent are obstructed because 
workers—nurses, social workers, volunteers-—— 
come and go frequently on the statis of agen- 
cies, For the battering parent is likely to re- 
gard a change in workers as another experi- 
ence in rejection. The helping person may 
leave the staff at the most critical moment— 
just as the parent is testing the worker to 
find out if rejection will follow his actions. 
The parent takes the worker's leaving the 
agency as proof that it never pays to get close 
to another person. If only a community or 
agency could insure permanent service for 
such troubled human beings! 

But life affords few opportunities for per- 
manency. We are all only temporary to each 
other, That is a human condition, and most 
people accept it. The battering parent can- 
not. Plans for helping him must include ways 
to help him accept this truth. We must be 
ready to test various methods of working 
with him, always keeping in mind his deep 
fear of involvement and loss. We must con- 
tinue to direct efforts to alert the medical, 
legal, and social work professions, and all 
groups who might come in contact with the 
battering person to the need for continuity 
in helping him, The challenge is not a small 
one; social workers are finding that cases in- 
volving battering parents as well as other 
hard-to-reach families are making up more 
and more of their caseloads. 

In addition to individual treatment, work- 
ing with groups of battering parents and 
their spouses is also proving effective, Many 
of these parents are isolated from the com- 
munity. Having an opportunity to socialize 
in a group of similarly troubled parents 
tends to lower their resistance to facing and 
discussing their problems.© Working with 
such families as family groups has also 
proved effective.” 

THE COMMUNITY MUST LEARN 

Beyond the abused child. his parents, and 
his family is the community around them. 
Battering parents and their families suffer 
from a not uncommon malaise often called 
“community exclusion.” In various ways, 
whether economically, politicelly, psycho- 
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logically, or socially, these families frequently 
suffer exclusion. Unfortunately, when such 
persons vent their rage on their children 
and the shocked community retaliates imme- 
diately, the family’s sense of rejection is in- 
creased. A cycle of reciprocal aggression is 
set in motion and, once set in motion, is dif- 
ficult to halt. The battering parent often 
succeeds in provoking hospitals, the police, 
the courts, and social agencies into treating 
him as his parents once treated him—the 
opposite of what he needs. Communities 
must constantly reexamine ways to set up 
controls and limits while bringing all fami- 
lies into the community life. When a batter- 
ing parent has only known “community ex- 
clusion,” he desperately needs “inclusion” to 
break the cycle. 

Finally, we cannot examine our attitude 
as a community toward the battering parent 
without examining what it means to be part 
of a whole—a State, a nation, or the world. 
Like it or not, we are bound each to the 
other and our destinies are interwoven. As 
we try to understand the battering parent, 
we must look into ourselves to find out what 
there is in each of us, in our community, 
our Nation, and the world that the battering 
parent takes as a sign that what he is doing 
is permissible. 

To answer this question we must face up 
to the paradoxes in our moral code that con- 
demn violence in one form, permit it in an- 
other. Many Americans seem to persistently 
dismiss from their thoughts and acts a basic 
truth—there is nothing more precious than 
human life, or so it seems to me, 

The people of the United States have yet 
to learn how to convert their tendency to 
violence into compassion and tenderness. We 
are in danger of losing sight of one of this 
Nation’s major social goals, one on which it 
was founded, that is, to tap the humanity 
and creative potential of all citizens and to 
provide the environment and resources nec- 
essary for the individual citizen to realize 
his creative potential, We possess the poten- 
tial both for violence and for humaneness, 
and are capable of acting in brotherhood and 
with understanding. If this were not so, we 
would not now be seeking new and different 
ways of helping our less fortunate citizens. 
By seeking to tap the humanity and poten- 
tial for growth of the battering parent and 
family, we are tapping our own potential for 
personal, community, national, and interna- 
tional growth. We must ever encourage the 
tapping of this potential. 
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THE NEED FOR INTERVENTION 
(By Jean Rubin) 

We are all aware of cases of children who 
bave been unbelievably and tragically 
harmed by their own families. Newspapers, 
magazines, and TV have put them very much 
in the public's mind, and many of us know 
cases at first hand. Public reaction varies 
from those who cannot believe it is possible 
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for 2 mother to harm her own child inten- 
tionally, to those who react with such a total 
revulsion that they are extremely punitive 
toward the parents, Neither of these atti- 
tiudes is helpful in working toward a soiu- 
tion to the problem; but since there 
strong public reaction, we should be able to 
use if to help achieve better programs on 
behalf of these children and their families. 

There is need for special attention to the 
problems of children abused in their own 
homes, because these children are in im- 
minent danger of death, permanent crippling, 
or brain damage. Time is of the essence if 
they are to be saved. All children who are 
seriously neglected are also in danger—and 
will suffer emotionally as well—but for chil- 
dren abused in their own homes, it may be a 
life-or-death matter which needs a most im- 
mediate remedy. It is our task to see that this 
remedy is available to every child who needs 
it, no matter where he lives, 


INCIDENCE OF CHILD ABUSE 


We have no reliable evidence as to a real 
rise in the ratio of children who are abused, 
More cases seem to be coming to the atten- 
tion of the community, however. We do know 
that more cases are being recognized as child 
abuse which previously might have been re- 
garded as accidental. Physicians are increas- 
ingly aware of the problem and its true cause, 
and X-ray techniques have improved to the 
point where a diagnosis of inflicted injury 
may be more easily made. In the years ahead, 
as more research Is done, and as the report- 
ing statutes take effect, we will learn more 
about the incidence of the problem. The Chil- 
dren's Bureau is currently supporting an 
epidemiologic study of child abuse at Bran- 
deis University, under the direction of David 
G. Gil. This study will provide much new 
data on a nationwide basis. 

From the statistics we already have, we 
know that the percentage of physically 
abused children is small compared with the 
over-all number of neglected children; but 
whatever the percentage, the figure is much 
too large. For example, in Colorado where 
there is a state-wide protective services pro- 
gram, statistics for 1963 indicate that there 
were over 5,000 protective service cases. Lack 
of adequate care accounted for over 3,500 
children—and abuse or cruel treatment for 
472, which was about 8 or 9 percent of the 
Colorado total protective service caseload. 


CHARACTERISTICS OF THE CHILDREN 


We need to increase our knowledge about 
the characteristics of these children and 
their parents, but we already have some 
knowledge from previous and on-going 
studies. In the majority of cases the children 
are young—under 4 years of age. The death 
rate is highest in the very youngest age 
group, and there is a decrease in the number 
of cases as age increases, For example, in a 
survey made by the American Humane As- 
sociation in 1962, out of 662 cases, 178 of the 
children died, and over half of those who 
died were under 2 years of age. 

In a Kansas study, out of 85 known cases, 
70 percent of the children were under 3 
Thirty-two percent of them were under 6 
months of age. Fourteen deaths occurred 
all of children under 4 years. 

There seems to be no socioeconomic pat- 
tern of child abuse, since cases occur 
throughout the population. Parents may be 
college graduates and professional persons 
as well as young school dropouts. They come 
from high~-, middie-, and low-income groups, 
and from various cultural, religious, and ra- 
cial groups. 

PARENTAL HISTORIES 

It seems obvious that parents who inflict 
injury on children reflect disturbed patterns 
of behavior, Researchers tell us that these 
adults are usually reacting to their own feel- 
ings rather than to specific behavior of the 
child, although in some cases the attacks 
may be precipitated by a particular incident. 
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The parental histories frequently reveal 
physical abuse and neglect during their own 
childhood. Parents are likely to deny inflict- 
ing the injury and offer explanations of acci- 
dents as their cause, but their stories are 
likely to be contradictory. Researchers report 
that some parents express an unusually high 
degre of self-justification about their 
abusive actions. This factor deserves atten- 
tion and investigation because it is contrary 
to many of the more popular ideas of the 
childbeater being an irresponsible, unprin- 
cipled, dastardly type of character. 

Many attacking parents have a high sense 
of righteousness about expectations of good 
behavior from their infants, and a corre- 
sponding belief that the correct way of deal- 
ing with this is physical attack and pun- 
ishment. On the other hand, they have at 
times a high degree of shame and guilt over 
their behavior. 

Another phenomenon which has surprised 
some researchers has been the degree to 
which, despite obvious conscious denial and 
distress, the non-beating spouse has not only 
condoned but also aided, abetted, or even 
subtly instigated the actions of the beating 
parent. Focusing on the marriage problem 
seems to be a vital factor in dealing with the 
problem of child-beating in many cases. Un- 
covering the marital discord is usually an 
arduous and lengthy task: Both the beating 
and the non-beating parent tend to keep up 
a strong facade of “everything is all right in 
the marriage.” 

We know that adults who attack children 
are likely to repeat the incident. In view of 
the repetitive nature of the injuries, authori- 
ties on this subject therefore believe it ís 
dangerous to permit these children to remain 
or return to their own homes until the 
homes have been proved to be safe. 

It is not always easy, however, to identify 
the parents who fall into this category, and 
research efforts are devoted to finding the 
differential factors which will be helpful in 
identifying these familles. We need this in- 
formation so that we can determine when 
it will be safe to permit a child to remain 
in his home and when he must be removed. 
It may also help us to identify these families 
early enough so that help may be given be- 
fore abuse occurs, 


WHAT CAN BE DONE? 


Given what we know about the problems, 
what can be done and what is being done 
about it? We must keep in mind two basic 
principles: Parents have the primary respon- 
sibility for meeting the needs of their chil- 
dren, and society has an obligation to help 
parents discharge the responsibility. How- 
ever, when parents are unable or unwilling 
to do so, society must undertake to protect 
children. 

Our question is then—at what point, and 
how shall we intervene? First of all, we must 
have a way of discovering which children 
are in need of protection. How do we find 
out about the children who are in need of 
assistance? 

Some cases of child abuse, particularly of 
preschool age, cannot be easily discovered be- 
cause the children are very young, cannot 
ask for help, and the harm is done in the 
privacy of homes where there are no wit- 
nesses, Sometimes relatives and neighbors 
will know about these problems and may 
bring them to the attention of the com- 
munity. In other cases, no one knows about 
the abuse except the parents -inless and un- 
til a child is brought to a hospital or physi- 
cian for treatment. The physician's diag- 
nostic skill and expertise may be the only 
possible means of discovery. It is for this 
reason that in 1963 the Children’s Bureau 
proposed suggested legislative language for 
state laws which would require physicians 
and hospitals to report these cases to an ap- 
propriate community authority so that the 
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child in hazard could be identified and thus 
protected. 

Physicians, as well as judges, police chiefs, 
lawyers, and social workers, were among the 
expert advisors recommending this legisla- 
tion. The sole purpose of this recommenda- 
tion was to protect the child in danger by 
identifying him so that the protective sery- 
ices of the state could come to his aid. No 
punitive intent was contemplated by this 
recommendation, 

Although the suggested mandatory report- 
ing legislation is limited to those in the med- 
ical profession, it is not intended to prevent 
or in any way discourage voluntary report- 
ing by others. In many states, however, 
physicians may need special statutory pro- 
tection since the physician-patient relation- 
ship may deter them from giving informa- 
tion. In order to protect physicians, the rec- 
ommended bill also provided for immunity 
from liability in case of any legal or judicial 
proceeding resulting from the reporting. 

The proposed legislation deals only with 
instances where a physician is required to 
report. He may, of course, like everyone 
else, also report voluntarily about other cases 
in which he believes a child to be in danger. 

WHO SHOULD RECEIVE REPORTS? 


The original Children’s Bureau proposal 
provided that reports should be made to 
“an appropriate police authority.” The po- 
lice were designated at the time because 
they are the only agency universally avail- 
able in every community. However, in view 
of the current development of protective 
services, the Children’s Bureau now recom- 
mends that, where a public welfare agency 
exists that is authorized and staffed to pro- 
vide child protective services, it would be 
the appropriate agency to receive such re- 
ports. The choice of agency in any com- 
munity depends upon what is available, but 
in each community there should be a single 
agency designated to receive the reports. 
There has been confusion and poor admin- 
istration of programs in communities where 
more than one agency was given this respon- 
sibility. 

Although 49 states and the Virgin Islands 
now have reporting statutes, clearly such 
laws are but a first step toward providing 
the needed protection for abused children, 
Even the best of these laws is useless unless 
there is proper and adequate follow-up once 
@ report has been made. Therefore, in addi- 
tion to recommending legislation requiring 
reporting, the Children’s Bureau is also deep- 
ly concerned about encouraging the neces- 
sary services in a community for the follow- 
up investigation and service. 

After the physician reports, a social in- 
vestigation is usually necessary in order to 
determine whether, in fact, the injury was 
inflicted and whether the home is a dan- 
gerous place for the child to remain. In 
order to encourage persons to make reports, 
we must be sure that the agency will take 
prompt, discreet, and helpful action. This 
requires skilled and tactful workers—with 
an ability to acquire information for what- 
ever judicial action may become necessary, 

PROTECTIVE SERVICES 

The Children’s Bureau believes that there 
should be child protective services available 
as part of a public child welfare program in 
every community to provide the investigatory 
services and offer care to children who have 
been victims of parental abuse. Where such 
services by the public child welfare agency 
are authorized by the legislature and ade- 
quately financed so that sufficient trained 
staff is available, there is a ready-made 
agency to undertake the necessary and diffi- 
cult task of following up complaints of child 
abuse. 

Previous Children’s Bureau legislative 
guides have recommended that child pro- 
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tective services be a mandatory responsi- 
bility of state welfare departments. In some 
states legislation providing for a protective 
service program has been part of a legis- 
lative package which also includes a re- 
porting statute. In addition, foster care, 
emergency shelter care, and homemakers are 
among the useful services which the com- 
munity should have available to aid these 
children. 

In some communities there has also been 
an interest in the establishment of a central 
register of suspected child abuse cases. A 
central register would make information 
about these families more readily available 
during the investigative process. These par- 
ents frequently take the children to dif- 
ferent physicians or hospitals on different 
occasions in order to avoid detection, A cen- 
tral register is, therefore, helpful in identify- 
ing these cases. Additional legislation may 
be necessary in some instances to institute 
such @ procedure, 

The Children’s Bureau hopes that more 
states and communities will see the need for 
establishing and strengthening protective 
services programs, which would, of course, 
aid neglected as well as abused children, 
Emphasis has already been given in this 
direction by the 1962 Public Welfare Amend- 
ments which clarified the definition of child 
welfare services so as to affirm the concept 
of public child welfare responsibility for 
child protective services. In addition, there 
are hopeful signs that the requirements for 
social services in the AFDC program will also 
help to detect some of these chlidren at an 
earlier point. 

Even with adequate state legislation, of 
course, the problems of staffing, financing, 
and community planning present familiar 
difficulties, Child welfare agencies must face 
these problems in developing programs to 
cope with abused-child cases, 

COMMUNITY PLANNING AND EDUCATION 


In addition to providing services, there is 
also a need for community planning and 
education to implement reporting legislation 
when it becomes effective. The persons re- 
quired to report should know exactly what 
their responsibilities are and what facilities 
are available to them. The agency responsible 
to receive the reports must also have clear 
guidelines to follow. In order to provide 
adequate child protective services, definite 
procedures must be worked out in each 
community so that the physicians and hos- 
pitals, law enforcement officers, social wel- 
fare agencies, and the courts are clear about 
their own functions as part of an over-all 
plan. This sort of effective planning is as 
important as the legislation itself, if there is 
to be effective service on behalf of the abused 
child. 

In addition to concern for adequate legis- 
lation, social services, and community plan- 
ning, the Children’s Bureau is also Interested 
in the role of juvenile courts and law en- 
forcement agencies in the protection cf 
abused children. Here we May need some 
thoughtful consideration of the role of the 
law and the legal profession. And it is here, 
too, that it is particularly essential to foster 
a cooperative working relationship between 
the social agencies, the courts, and law en- 
forcement agencies. Without planned coop- 
erative effort, there is a possibility of conflict 
which results in a lack of protection for the 
abused child. 

First, we must be clear about our goal. Ii 
protection of the child is our primary aim, 
will punishment of the parents be helpful 
or harmful toward that end? If a child is 
unsafe in his own home, is the community 
willing to terminate the parents’ right to 
custody and undertake responsibility to pro- 
vide a substitute home? Are physicians and 
social workers able to provide facts sufficient 
to prove danger to the child so that courts 
may wisely make their decisions? Do our 


1546 


juvenile court laws provide suficient juris- 
dictional grounds for action in these cases? 
Are child welfare workers and court personnel 
sufficiently knowledgeable to know when 
they must initiate court action in order to 
protect the abused child and his siblings? 
We need to think about answers to these 
questions. 

Usually after a case of child abuse is re- 
ported, a police authority or child welfare 
agency undertakes an investigation, and 
forms an opinion about the child's probable 
safety in his own home. The danger, of 
course, may be so clear that the child has 
already been removed on an emergency basis 
or hospitalized for treatment. In either case, 
decisions must be made about future cus- 
tody to insure the child's safety. Is the situa- 
tion one in which injury is likely to reoccur? 
If the child is to be removed from his par- 
ents on either a temporary or permanent 
basis, the decision must, of course, be a 
judicial one. Presumably and hopefuily, 
such a case would be taken to a juvenile 
court for decision, and court services would 
be readily available so that emergencies could 
be handled without delay. 

JUVENILE COURT ACTIONS 


In some communities where effective plan- 
ning for good liaison between the welfare 
agency, police, and juvenile courts has not 
taken place, we have seen a failure to use 
the juvenile court properly and a lack of 
understanding between welfare workers and 
court personnel on the problems involved. 

Since juvenile court actions on behalf of s 
child are not criminal prosecutions against 
any person, “proof of guilt beyond a reason- 
able doubt” is not required; but court de- 
cisions must be based upon a preponderance 
of the evidence, and reasonable doubt may 
be resolved in favor of the chiid’s protection. 
Therefore, the courts must have available all 
possible relevant facts if wise decisions are 
to be made. Physicians and social workers 
must be prepared to present well-docu- 
mented evidence, and they may need the as- 
sistance of legal counsel to do so. The law can 
intervene on behalf of neglected and abused 
children, but sufficient evidence Is essential 
to a judicial decision. 

Judges may need expert guidance from pro- 
fessional persons about the significance of 
the medical and social factors in an abused 
child case. As we acquire more knowledge 
about parents who abuse their children, we 
will be better able to inform judges as well 
as physicians, social workers, and others 
about the uniqueness of these cases, 

A judge’s decision about what will be best 
for a child may aiso be influenced by the 
availability of community facilities to care 
for children if they must be removed from 
their own homes, If the alternative possibil- 
ities are very poor, the judge may hesitate 
to remove a child from a home even when 
he suspects that the child may be harmed 
again. He may therefore be willing to take a 
greater risk. On the other hand, however, 
social workers have sometimes delayed too 
long before taking a case to court, and the 
child has been harmed again. In these in- 
stances, judges have been critical of the abil- 
ity of social workers to judge when a child 
requires the protection of the courts, These 
are not easy decisions to make, and neither 
the courts nor social agencies are infallible. 
There will be less conflict, however, when the 
courts and the welfare agencies have more 
knowledge about how to handle these cases 
and understand each other better. 

The person who abuses a child may be 
committing a crime under state statute and 
a criminal prosecution may also be contem- 
plated, which further complicates the prob- 
lem. In most cases it is far more helpful to 
bring proceedings on behalf of the children 
in juvenile court than to prosecute a parent 
in a criminal action. Not only are criminal 
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charges in child abuse cases difficult to prove, 
since witnesses are generally not present, but 
punishing the parent does not help to change 
his behavior, nor do threats of punishment 
seem to deter him from further acts of abuse. 

Since guilt must be proved beyond a rea- 
sonable doubt in criminal proceedings, the 
lack of evidence may make it impossible to 
obtain a conviction. When such a prosecution 
fails, therefore, the child may remain in the 
care of parents who may feel even more jus- 
tifled than before in continuing the abusive 
treatment, In addition, the publicity which 
surrounds such trials may also make it more 
difficult to work with the parents, If we seek 
to encourage physicians and other persons 
to report, we will get more cooperation it 
the end result of the reporting is helpful 
services to the child and family, rather than 
criminal prosecutions of the parents, 

The parents of these children do present 
difficult problems, both of diagnosis and 
treatment. It takes skill and knowledge to 
be able to predict a child's future safety, and 
clearly we do not yet know enough about 
identifying and treating parents who actively 
harm their own children. The Children’s Bu- 
reau is encouraging further research to bring 
us more of the answers to these difficult 
questions, Some psychiatric studies are now 
going on, more are needed, Demonstration 
and research projects on methods of working 
with these parents and establishing com- 
munity networks of protective services are 
also under way. 

If we can help the abused child of today, 
we may be able to prevent some of the prob- 
lem parents of tomorrow. Far too many par- 
ents who abuse their children have histories 
of childhood neglect and abuse themselves. 
We must not lose sight of the fact that these 
parents are also in need of help and under- 
standing, although the current state of psy- 
chiatric knowledge may not be sufficient to 
change them all into the good parents we 
might wish them to be. Although we may 
have to accept the fact that there are Parents 
whom we are unable to help now, we must 
continue to seek to help their children to 
gain a better life so that they may become 
adequate parents in the future. 


[From Children, November—December 1963} 


PROTECTIVE CASEWORK For ABUSED 
CHILDREN 


(By James D. Delsordo) 


In an effort to classify types of cases in- 
volving physical abuse of children and how 
they are handled by a protective agency, a 
study was made in 1962 of 80 acres in which 
children had been severely abused by their 
parents or parent substitutes. This study 
was based on a sample of cases handled with- 
in the past 3 years by the Pennsylvania So- 
ciety To Protect Children from Cruelty, 

The study’s definition of an abused child 
was; any child against whom bodily harm 
was done to such a degree that it came 
to the attention of the agency and resulted 
in the rendering of service to protect the 
child. Malnutrition, starvation, or sexual 
misuse in children were not included unless 
bodily damage was also done. Three major 
factors were considered: (1) degree of injury 
inflicted; (2) probability of the abuse re- 
curring; and (3) physical and psychological 
availability of parents to casework help. The 
cases were categorized as involving abuse 
which results from: (1) parents’ acute men- 
tal iliness; (2) an overflow from the parents’ 
aimless way of life; (3) a nonspecific dis- 
turbance in the parent resulting in severe 
battering of the child; (4) parents’ harsh- 
ness in disciplining children; (5) parents’ 
misplaced conflicts, 

ABUSE BY MENTALLY ILL PARENTS 


In families where a mentally ill parent is 
physically abusing a child, the mental Hl- 


January 29, 1976 


ness soon becomes so apparent and unpre- 
Gictable that separation of abusive parent 
and child is imperative. If a spouse or other 
relative is available, the degree to which he 
can be of assistance in getting the abusive 
parent to a psychiatric resource needs to be 
quickly determined. If the case situation is 
essentially made up of mentally ill parent, 
abused child, and protective caseworker, the 
willingness of the parent to get needed treat- 
ment voluntarily or relinquish her child 
must be explored directly with her, for occa- 
sionally such parents recognize their own 
illness and give up the child, Should either 
approach fail and the child is obviously in 
immediate danger, the police are called on 
to transport the parent to a psychiatric fa- 
cility. If the child does not seem to be in 
immediate danger, a petition in behalf of 
the child is filed with the appropriate court. 

A withdrawn, 3-year-old child with an old 
and unsmiling face came to the attention 
of the protective service on a referral from 
a city hospital, where he had been treated 
for burned hands. Small scars were found 
on his entire body, some healed, some with 
scabs. His mother, a 22-year-old single 
woman, maintained that a caretaker had 
inflicted the damage to her son. An inter- 
view revealed that she felt “done in” by her 
parents who had given her as a baby to an 
aunt, by the aunt who had put her out when 
she became pregnant, by the father of the 
child who had desertec her, and now by her 
son who “wants things his own way.” The 
caseworker, she said, could “take him away,” 
but later she refused to give up her son for 
placement and it was necessary to file a 
petition with the juvenile court. 

The mother failed to show up for a sched- 
uled court hearing and had to be brought 
in later. A psychiatric examination resulted 
in the diagnosis “schizophrenic, paranoid 
type.” 

Of the 80 cases studied, 4 fell into the cate- 
gory of abuse by mentally ill parents. The 
focus cf service was on how to most help- 
fully separate parent and child. In two of 
the four families, unwed mothers were the 
abusers. Both had histories of mental illness, 
The other two families had histories of se- 
vere marital conflict and mental illness in 
the fathers, the abusers. In all four fami- 
lies, the homes were above average in organi- 
zation and cleanliness. In two of the four 
families, more than one child was abused. 
The method of inflicting abuse varied, but 
it always involved a ritual rather than an 
impulsive approach, The most common pre- 
lude was to devise a situation in which the 
child either became petrified with fear or 
was provoked into behavior which was un- 
acceptable to the parent and thereby “justi- 
fied” punishment. 

OVERFLOW ABUSE 


Overfiow abuse includes parents whose 
claim to parenthood seems to be little more 
than biologic. Their lives are marked by 
illegitimacy, paramour relationships, misuse 
of Income, repeated evictions, excessive use 
of alcohol, deplorable housing and house- 
keeping. They obviously cannot help them- 
selves. The abuse of their children seems to 
be rooted in an overflow of their own frustra- 
tion, irresponsibility, and lack of belief in 
themselves or anything else. 

In such cases, the possibility of the family 
remaining intact is remote. The parents are 
generally vacuous, pleasure-seeking, and de- 
void of guilt, except for periods of extreme 
remorse and self-pity. They make promises 
easily and plead with the caseworkers for 
“one more chance.” Most of such parents re- 
spond poorly to formal psychotherapy. They 
sometimes begin, but seldom sustain contact 
with alcoholic clinics. They rarely make 
meaningful use of casework help, except in 
short-lived spurts. 

Life for the children of such parents is de- 
grading and dangerous, especially for infants, 
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who cannot run from indiscriminate parental 
behavior. Parental abuse is most commonly 
dealt to the older children, perhaps because 
older children are more likely to become 
aware of values different from their parents’. 
When the child rebels, the parents, lacking 
any responsible coping capacity, try to con- 
trol his behavior with their hands. The case- 
work focus in cases of this type is to test the 
parents fully, in the hope of finding a spark 
of strength. In some instances this testing 
arouses a parent enough to participate in 
placing the children with relatives or in 
foster care. 

The agency received a report of three teen- 
agers who were beaten by their parents and 
made to beg for money on threat of burning 
if they refused; the father was said to have 
made sexual advances toward the 13-year- 
old girl and beat her on the face and body 
with his fists. The report was verified. There 
seemed no possibility of making functioning 
parents out of the alcoholic father and 
mother, whose 17-year-old marriage had been 
marked by repeated separations. Since they 
were unable to recognize the adverse ef- 
fects of their behavior, the children were 
committed to the care of Interested relatives. 

Of the 80 cases studied, 13 were categorized 
as overfiow abuse. In more than half the 
families of this type the father was not in 
the home. In nine cases the abuser was the 
mother. In every case where there was a man 
in the home there was a history of severe 
marital conflict. In only two of the cases were 
the housing and furnishings adequate. In all 
but one case the income was from public 
funds, paramours, or relatives. All parents 
who were examined psychiatrically received 
diagnoses of “inadequate personality.” Most 
of the abused children were over the age of 
5. The beatings followed no pattern and were 
rarely directed to any one child. They were 
administered by fist or with a belt or strap, 
and were repetitive and prolonged. Five cases 
were handled on an emergency basis, four 
of which required immediate admission of 
the children to a shelter. 


THE BATTERED CHILD 


The “battered child” syndrome takes its 
name from the fact that the child's injuries 
are the result of twisting, throwing, knocking 
around, or some other form of “battering” by 
the abusive person. The injuries include 
bruises, hematoma, and one or a combina- 
tion of fractures of the arms, legs, skull, or 
ribs. In many instances poor skin hygiene 
and some degree of malnutrition are also 
evident, X-rays of the child often reveal 
other fractures in various stages of healing, 
indicating that such abuse has been repeti- 
tive. Abuse of this nature is most severe 
(sometimes fatal) and is most often inflicted 
on children who are too young to speak, 
thereby ruling out their explaining how the 
injuries occurred, While it is strongly sus- 
pected that the parents either inflicted the 
injury, or know how it happened, they are 
most reluctant to volunteer any information. 

Accurate figures regarding incidence of this 
type of abuse are difficult to come by. Physi- 
cians’ suspicions may not be aroused because 
parents may shop for medical care after each 
injury of their child from different hospitals 
and doctors, fail to get treatment at all, or 
fabricate stories to account for the injury, 
blaming an ex-caretaker, a relative, or a 
jealous sibling. 

Fortunately, the recent investigations of 
Kempe and associates have gone far to alert 
the medical and other professions to the 
phenomenon of the battered child As a re- 
sult, an increasing number of “battered” 
children are likely to come to the attention of 
child welfare agencies. 

The process of dealing with physical abuse 
by battering usually begins at a hospital, Due 
to the severity of injuries, the child is 
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brought there for treatment even if seen 
initially by a private physician. In some hos- 
pitals, if parentally inflicted trauma is sus- 
pected, or if the child is suffering from mal- 
nutrition with no apparent medical cause, 
the child's entire skeletal system is scanned 
by X-ray. Discovery of internal injury 
strengthens the physician’s suspicions that 
more than medical treatment is needed. 

Whether or not the police are alerted to 
the situation, the attending physicians 
should be required to refer the case to the 
hospital's social service department. The 
medical facts, along with a social service 
study of the emotional factors behind the 
child’s injury, should indicate whether the 
child is in need of protective service. If so, 
such information as regularity of parents’ 
visits with the child, their attitude, demean- 
or, use of social service, if any, and pertinent 
medical facts should be included in a refer- 
ral to the protective agency. The parents 
should, of course, be informed of the referral 
so that a contact from the protective case- 
worker will not be the first indication they 
have that something is amiss. This will not, 
however, diminish the force of the initial im- 
pact of confrontation between the protective 
caseworker and the parents. 

If the injured child has not been dis- 
charged from the hospital, the protective 
caseworker assesses the home situation, pa- 
rental attitudes, the validity of the parents’ 
explanation of how the injuries were incur- 
red, and the strength of the conviction with 
which they express desire for the child’s re- 
turn. Should it be obvious from parental at- 
titude or behavior that the child should not 
be returned home, alternate plans for his dis- 
charge from the hospital will be attempted, 
either with or without court action. If the 
caseworker sees no immediate danger for the 
child in the home, he may support the child’s 
return on condition that the parents con- 
tinue to use the agency’s service. This in- 
volves risk, but it also involves an oppor- 
tunity to assess the situation by observing 
the child in his customary environment in- 
cluding all the familial cross currents and 
especially the manner in which the parents 
and child interact. 

A small infant’s fear and withdrawal from 
an intimidating and abusive parent are hard 
to detect except by spending hours with the 
parent and child. Conyersely, an abusive pa- 
rent often acts out his or her conflict with 
the battered child in the presence of the 
protective caseworker. Although this is done 
in miniature and with a parental air of ac- 
ceptance of the child, the rejection seeps 
through in manifestations of intolerance and 
aversion to the abused child, indicating that 
the injury was more than an accident or an 
isolated impulsive act. In such instances, a 
separation from the family needs to be seri- 
ously considered, either of the child or the 
abusive parent. I know of no case of classical 
child battering in which the child has been 
able to remain safely with the abusive par- 
ent. Even when the parent accepts psychi- 
atric help, separation is called for during the 
course of treatment, and precipitate re- 
unions must be guarded against. 

A family consisting of a young commercial 
artist, his wife, and two children, aged 214 
years and 1 month, was referred to the pro- 
tective agency by a city hospital when the 
older child was admitted with fractures of 
the left femur and multiple bruises. The 
parents gave vague and conflicting stories to 
account for the child's injuries. In a series 
of separate and joint interviews with the 
parents, the protective caseworker found 
that the father had a pattern of abusing the 
child. The child had been a year old when 
the parents were married and the parents 
had already been separated and reunited 
twice during the brief period of their mar- 
riage. In the interview, the mother vacillated 
between minimizing her husband's behavior 
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and expressing doubt and fear of him. The 
father who was obviously immature and in- 
decisive, though with strong feelings, ac- 
knowledged having some part in the injury, 
which happened while he was bathing the 
child. 

The protective worker concluded that it 
would not be safe for the child to return to 
his father upon discharge from the hospital. 
The mother concurred, separated from her 
husband, and moved into the maternal 
grandmother's home with the children. 

For the next 3 months the caseworker con- 
tinued having interviews with both parents, 
mostly with the mother, for the father rarely 
kept appointments. The father agreed to ac- 
cept referral for psychiatric treatment but 
never followed through. Meanwhile he kept 
asking his wife to return to him, She finally 
yielded to his pressure and informed the 
caseworker of her intention. Since the pro- 
tective agency had no authority to keep the 
parents from reuniting but felt strongly that 
such a move would place the children in 
grave jeopardy, it filed a petition in juvenile 
court in their behalf. However, the court 
condoned the reunion of the entire family 
on condition that both parents receive psy- 
chiatric treatment. A few months later the 
abused child died as a result of a blow on the 
head from his father. 

Of the 80 cases studied, 8 were classified 
as battered child abuse. In six families con- 
taining more than one child, only one of the 
children was abused. In one family contain- 
ing two children, both were equally abused; 
and in another containing three children, all 
were abused. 

In four of the eight cases, a parent ad- 
mitted that he “might have” caused the in- 
jury, but professed no intent to hurt. In all 
cases there was long standing, severe inter- 
personal conflict, either between parents or 
between the abusive parent and a significant 
relative. Psychiatric evaluation failed to re- 
veal discernible psychosis in any of the par- 
ents. The most salient personality trait of 
the abusive parent in adult relationships was 
dependency. The injured child was invari- 
ably seen by the abuser to be either a com- 
petitor or a burden which had to be de- 
stroyed or at least made to suffer. 

As in the case presented here, the non- 
abusive parent often separates from the 
spouse in order to protect a battered child 
but a few months later becomes reconciled. 
It is this all-forgiving, naive attitude, plus 
the fact that the continuing physical and 
emotional danger to the child cannot be seen 
and verified, which plague the protective 
caseworker and the court attempting to deal 
with cases of battered children. 


DISCIPLINARY ABUSE 


The category of disciplinary abuse includes 
children who are physically abused either 
for failing to comply with a parental expec- 
tation, or for having committed some for- 
bidden act. All but one were at least 7 years 
of age, the majority being adolescents. The 
abuser was usually rigid and unfeeling. 

Because of the age of the child, the case- 
worker tries to draw him into an ongoing 
relationship, to help him determine whether 
he is contributing to his own abuse and if 
so to decide what he can do about it. Often 
the child will acknowledge that he has been 
less than fair-minded and pliable on many 
issues, The parent usually acknowledges the 
abuse but always minimizes it. The case- 
worker must walk a tight rope, for this type 
of parent is standing firmly on parenial 
rights, The casework focus is basically one of 
accepting the parental intention, but con- 
sistently trying to help the parent to mod- 
erate his methods. 

Use of casework service by such parents 
may be called excellent in near-term pro- 
tection, but only occasionally satisfactory 
for long-range prevention. The paradox of 
these cases is that the parents are usually 
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upstanding citizens in the community. The 
abuse comes to light only when some family 
member (usually the abused one) releases 
his pent up feelings beyond the family con- 
fines. Protective intervention is intolerable 
for the parents in most of these cases, and 
they graciously comply with the agency’s 
expectations in order to get the caseworker 
out of their lives. 

This continually forces the agency to take 
a policy stand—that a parent cannot choose 
to discontinue use of service simply because 
he or she has stopped beating the child and 
promises not to do it again. Therefore, if the 
parental conflicts which have resulted in 
child abuse have not been substantially Te- 
solved when the parent wishes to discon- 
tinue service, legal action is usually initiated 
in behalf of the child. Such action generally 
results in a court decision that the abusive 
parent seek psychiatric help, family coun- 
seling, or be supervised by the court, or a 
combination of these alternatives. Danger to 
the children is rarely sufficiently clear for 
the court to decree their removal from home. 
And the children seldom choose to leave. In 
these cases, agency service acts as a safety 
valve. 

The police brought three children, boys age 
14 and 12, and a girl age 10, to the protective 
service shelter. They had come home a little 
late and had been severely beaten with an 
extension cord by their father, a truck driver 
and lay minister. The mother had interceded 
by enlisting police help. A warm, outgoing 
woman, she told the caseworker that the 
beatings occurred often and had grown more 
severe. She was agreeable to the children’s 
admission to a shelter. 

These parents of six children acknowledged 
marital conflict of long duration. The mother 
obviously loved her children deeply and re- 
garded them as responsible and well-behaved. 
The father, a cold stiff man, exaggerated their 
misbehavior. He acknowledged the beating 
saying maybe this time he went a little too 
far. He said it was his right and responsibil- 
ity, and he did it so the children would not 
get into trouble. 

Within 2 weeks, the mother and father 
both maintained that things were straight- 
ened out at home and insisted that the chil- 
dren be returned. As much help as possible 
was given prior to the formal court hearing. 
The father said he had moderated his views 
somewhat, but a good bit of this was obvi- 
ously just going along with what he felt was 
expected of him. A neuropsychiatric exam- 
ination resulted in diagnosis of “schizo- 
phrenic reaction, paranoid type.” The court 
ordered that the children remain with their 
parents under court supervision and that 
the father be referred for intensive psycho- 
therapy. 

Twelve of the 80 cases studied were classi- 
fied in the category of disciplinary abuse. 
Included were all (5) in which the abusive 
person was a parent substitute, usually a 
person at least 50 years old who was caring 
for the children due to parental default 
rather than by choice. All homes but one were 
spotiess. The abuse usually took the form of 
severe beatings on all parts of the child's 
body, usually with some implement—strap, 
rope, stick—rather than the bare hands or 
fists. Abuse was not centered on one partic- 
ular child, but on any child who “broke” the 
rules of expected behavior, Marital conflict 
was more underground than blatant. 

MISPLACED ABUSE 

The category of misplaced abuse contains 
cases in which a parent's conflict is being 
projected onto the abused child. Routine 
case study invariably reveals an essential 
family unit with parents in varying degrees 
of marital conflict and some situations which 
prove to be at the core of the abusive be- 
hayior. These include: 
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1. Conception prior to marriage. Either 
parent may punish the child for forcing an 
unwanted marriage. 

2. An illegitimate child (usually the 
woman's, sometimes adopted by the step- 
father). The stepfather may beat the child 
as @ bad part of the mother; or the mother 
may beat the child as a part of the bad man 
who “did this and ran,” or as the “thing” 
which caused her to lose him. 

3. A brain-damaged child viewed as willful 
by a parent, who tries to beat out the 
“badness.” 

4. A child who has had his mothering 
process interrupted by the birth of a sibling. 
His natural reaction against this imposition 
may be handled so inappropriately that he 
further reacts, receives punishment, reacts 
more, and gets more severe punishment. 

5. A child who has become a pawn in the 
conflict between parents, or between a parent 
and relatives, a “defeatable’ substitute for 
a formidable adversary. 

6. A badly handled separation of a child 
from the family and his precipitate return. 

While some cases of “battered children” 
also fit into this category, the similarity holds 
more in the assessment than in their man- 
agement. In the battered child category, se- 
vere and even fatal injury to the child is 
not uncommon and must constantly be 
guarded against; the abusive parent seems 
unable to control his behavior or feel much 
guilt about it; and resolution of his dis- 
turbance is apparently not within the present 
competence of casework skill. The converse 
is true in cases of children being abused 
due to misplaced parental hostility. Such 
children, although in a damaging situation, 
are rarely in danger of death; the abusive 
parents frequently manifest deep guilt and 
are able to control their behavior. Of all 
the groupings, parents in this category have 
demonstrated the greatest capacity to en- 
gage in a casework relationship in an effort 
to resolve the problems underlying their 
abusive behavior. 

This does not mean that protection is an 
easy matter in these cases. In addition to 
the usual client resistance, the caseworker 
must deal with unacceptable child care 
which cannot be blamed on the neighbor- 
hood, insufficient income, or inadequate 
community resources. The parent is directly 
involved through deliberate action rather 
than failure to act. The caseworker can count 
on no assistance from either parent, for the 
parents initially protect each other regard- 
less of the intensity of their disdain for each 
other. 

Of the many approaches to breaking 
through the parents’ armor, two stand out: 
(1) When the parents deny the abuse and 
maintain that the child is lying, the case- 
worker engages them in a discussion of the 
significance of the child's need to lie to some- 
one regarding such a serious matter as & 
beating by his parents. (2) When his sus- 
picions are confirmed by observation of fear 
or acting-out behavior on the part of the 
child, he patiently calls this to the attention 
of the parents and appeals to them to join 
with him in an effort to help the child, 

The caseworker lets persistence and dis- 
cretion be his guiding principles. Almost 
without fail, the agency intervention acts 
as a brake on the behavior of abusive parents; 
so the caseworker may be content with a 
momentary impasse as a calculated risk to- 
ward demonstrating some trust in the par- 
ents to insure that he will be able to see 
them again. At this juncture he weighs the 
advisability of interviewing the abused child. 
If there seems to be danger, he will pull out 
all stops in behalf of the child. Otherwise, 
forcing an interview with the child may only 
aggravate matters. The most important as- 
pect of protecting the child is not to prove 
the parental abuse, but to make a reliable 
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assessment of the apparent danger for the 
child and somehow elicit a commitment 
jrom the parents to further discussions. 

In subsequent interviews, the full extent 
of the problems in the home is invariably 
aired, thus making possible a thorough eval- 
uation of the situation. Usually at this point 
either continued protective service is agreed 
upon, or the parents flatly refuse the agency 
service. In the kinds of cases included in 
this study, the abuse is so severe that par- 
ents’ refusal of service necessitates initia- 
tion of court action. 

Some children who have endured misplaced 
abuse are so emotionally disturbed by the 
time they come to the attention of the pro- 
tective agency that psychiatric treatment is 
clearly indicated. Many abusive parents are 
also in need of psychiatric treatment, but 
most of them receive the suggestion as either 
a joke or an insult. However, some regard 
it as a magical means of achieving quick al- 
leviation of their problems. Either view when 
not adequately handled before referral for 
psychiatric service leads to rejection by the 
psychiatrist because of “insufficient client 
motivation, home too unstable to warrant 
treatment, client inability to acknowledge 
problem.” 

Ever present in dealing with cases of mis- 
placed abuse is the caseworker’s awareness 
that the children are in danger of further 
damage as long as they remain incorporated 
in the parents’ acting out of a marital con- 
flict. In protective service such conflict is 
handled through employment of generic con- 
cepts of casework help, plus the extra lever- 
age of authority, and a steady focus on relat- 
ing parental attitude und behavior to its 
effects on the children, If this help brings 
about a healthier balance in the family, to 
the obvious benefit of the abused child, either 
termination of service or referral to a family 
service agency is considered. 

Where the union between parents has 
never been anything more than legal, or not 
even that, separation of parents, or parents 
and child, may be necessary to protect the 
child, If parental separation is advisable, the 
father usually leaves the home, sometimes 
under court order. The need to separate a 
child from his family might be immediately 
apparent to the caseworker, or recognized 
only after months of service. In either case, 
the goal is the same—to determine whether 
long-term placement seems essential, or 
whether through skillful help, eventual re- 
union on a more satisfying level can be 
achieved, 

A family of 2 parents and 11 children was 
referred by a neighbor, who said that the 
children were beaten. Investigation was diffi- 
cult, with threats to the caseworker from 
both parents. Yet within a month the parents 
were keeping regular appointments with 
the caseworker, some in the office. What 
came to light was that there was violent con- 
flict between the mother and the oldest 
boy, Joey, who had been conceived before 
the parents’ marriage and had spent his first 
7 years with his maternal grandmother. Since 
Joey was big and not inclined to yield to his 
controlling, moody mother’s unreasonable 
demands, the task of discipline was forced on 
the father. The father said that he began 
beating Joey “normally,” but when the boy 
laughed at him, became incensed and started 
beating him with his fists. He later expressed 
uncertainty regarding his having fathered 
Joey. 

When it became obvious that the chiid 
could not stand any more beatings, yet the 
mother was continually provoking them, the 
three family members agreed with the worker 
that a separation was needed. While in tem- 
porary shelter, Joey was seen regularly by 
the same caseworker who was holding regu- 
lar interviews with his parents. Weekly visits 
between parents and Joey were scheduled, 
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which the parents always kept. Gradually all 
three family members learned to trust and 
express themselves with the caseworker, and 
then to give respect to each other. 

Eventually parents and child were sponta- 
neously embracing each other and expressing 
the hurt and loss that they had been feeling 
before and during the separation. Within 5 
months all three were showing sustained im- 
provement and gratification in their rela- 
tionship, and Joey pridefully returned home. 

Of the 80 cases studied, 43 illustrated mis- 
placed parental abuse. In homes where the 
father was present, he was most frequently 
the abuser. As in all categories, except over- 
flow abuse, the homes were clean, orderly, 
and adequate. Only 4 of the 42 families were 
receiving public assistance. In 32, there was 
severe marital conflict, with much indication 
of mismatch between parents—mother quiet- 
ly self-pitying, father explosive; mother pli- 
able, father rigid; mother self-righteous, 
father fair-minded. The parents’ family back- 
grounds included stress and disruption but 
not to an excessive degree. 

In 29 cases the child was either illegitimate, 
conceived prior to marriage, cared for off and 
on by friends or relatives, or had been con- 
sidered for foster placement at least once. In 
33 cases, all multiple-child families, only 1 
child in each family was being abused. The 
abuse usually was in the form of beatings 
with fists or a strap and was severe enough 
to cause bleeding, welts, bruises, police inter- 
vention, or need for medical care. In 34 of the 
homes, the beaten child was at least 5 years 
of age. Most of the abused children were 
manifesting internal turmoil by bed wetting, 
truanting, firesetting, or withdrawal. 


NEED FOR JOINT EFFORT 


While this study sheds some light on child 
abuse, it clearly indicates that much more 
needs to be known about the distorted views 
of abusive parents and the mechanisms 
which trigger their damaging behavior. To 
undertake a study of the entire problem of 
abused children is obviously bigger than any 
one profession. Satisfactory results may be 
obtained only through joint professional en- 
deavor. Yet, knowing that physically abusive 
parents are resistive to seeking help volun- 
tarily, additional knowledge about them will 
unquestionably have to come largeiy from 
some authoritative reaching-out source, such 
as a protective service. 

FOOTNOTE 


i Kempe, C. Henry; Silverman, Frederic 
N.; Steele, Brandt F.; Droegmueller, William; 
Silver, Henry K.: The battered-child syn- 
drome. Journal of the American Medical 
Association, July 7, 1962. 
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MALTREATMENT OF CHILDREN—THE PHYSI- 
CALLY ABUSED CHILD 


(By Committee on Infant and Pre-school 
Child) 


Maltreatment of children, or child abuse, 
takes many forms. It may be serious gross 
neglect of the child’s welfare to the point of 
starvation,’ cruelty resulting in emotional 
damage to the child, or physical assault by 
@ parent, older sibling, or person charged 
with the care of the child, as described in 
the term “battered child syndrome.’** We 
do not know the actual number of mal- 
treated children, nor their subdivision into 
physical and emotional abuse. It is likely 
that the battered child is the least frequent 
yet currently the most discussed. This paper 
will concern itself primarily with the physi- 
cally abused child. 

Recently, the problem of maltreatment of 
children has received much attention. Per- 
haps part of the recent public interest in this 
problem has resulted from the dramatic 
phrase “battered child syndrome,” which 
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was first used by Kempe, et al. during a 
panel discussion at an annual meeting of the 
American Academy of Pediatrics. 

But long before the phrase was coined, 
interest in the problem of multiple injuries 
had begun. About 20 years ago Caffey‘ de- 
scribed x-ray findings of multiple fractures 
in the long bones, and a diagnostic tool was 
developed. Since then the child with multi- 
ple injuries indicating new or recent inju- 
ries superimposed on old has come under in- 
creasing scrutiny, especially in the last three 
or four years, Later studies by hospital pedi- 
atric and x-ray departments added to the 
earlier reports of “skeletal trauma in in- 
fants” =% which, in turn, haye alerted pedi- 
atricians, roentgenologists, and other physi- 
cians to the possibility of child abuse. As 
physicians have become more aware of the 
possibility of maltreatment as the cause of 
multiple injuries, the number of discovered 
cases has grown. The American Humane As- 
sociation * estimates that there are some 10,- 
000 cases of such abuse each year in the 
United States, but only a fraction of these are 
reported. However, aroused public and pro- 
fessional interest will, no doubt, cause more 
to be reported in future years. The increased 
public attention has been expressed by many 
newspaper and magazine articles, as well as 
television and radio programs. Additionally, 
the whole spectrum of professional organiza- 
tions—social, welfare, medical, and govern- 
mental—have joined in attempting to meet 
the problem.*-™ 

What is to be done about the problem of 
child abuse? Some communities have had, 
and still have, facilities to protect neglected, 
abused, and exploited children. These child 
protective services are too few, but where 
they have existed, they have worked fairly 
well in helping these children once they have 
been brought to the attention of the com- 
munity. Such resources usually have in- 
volved local departments of welfare, volun- 
tary child protective associations, other so- 
cial agencies, and the courts—family, juve- 
nile, or district court with juvenile jurisdic- 
tion, It is obvious from the incidence of 
child abuse that these facilities alone did not 
reveal the magnitude of the problem, nor 
did they exert prophylactic deterrents to 
child abuse. Something more was needed to 
help unravel this problem. Some of the ap- 
proaches to the problem have recently taken 
a@ new direction, growing directly from in- 
creased medical interest coupled with public 
alarm. As of September, 1965, 47 states had 
passed legislation dealing with the abused 
child. In most cases these laws require physi- 
cians or other health personnel, who have 
reasonable cause to suspect that a child has 
had serious physical injury or injuries in- 
flicted upon him other than by accidental 
means, to report the case to the proper 
authority designated to receive these re- 
ports, whether it be police or some other law 
enforcement agency or a department of wel- 
fare. 

The purpose of such reporting by phys- 
icians is to cause the protective services of 
the community to be brought to bear in an 
effort to protect the health and welfare of 
these children and to prevent further abuses. 
The physicians who, previously, when he sus- 
pected physical abuse, limited his participa- 
tion to the best possible professional care for 
the child and to personal investigation of the 
family and/or a referral to the social service 
department of the hospital for an investiga- 
tion, now has a legislative duty to report 
these cases to a community authority.” Prior 
to such a law, separation of the child from 
the family resulted infrequently, and re- 
peated abuse often occurred, sometimes re- 
sulting in death of the child or permanent 
crippling or brain damage. 

A few of the laws have been aimed at re- 
porting incidents of assault and in punish- 
ing the abusive adult.’*-* In such states, lit- 
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tle attention has been given to the need for 
continued protection of the child and the 
rehabiilitation (if possible) of the child’s 
family. In the majority of states, however, 
where the intent of the law is to protect the 
child, the needs of both the child and his 
parents have been recognized and help has 
been recommended for both. 

If those protective functions are to be in- 
creased by early medical case finding and 
reporting of child abuse (and this trend Is 
already evident), responsible agencies must 
be provided with sufficient funds and quali- 
fied personnel to provide protection for the 
child. There must be legal authority to permit 
removal of the child from his home, and 
authority to implement prompt social in- 
vestigation and responsible community ac- 
tion concerning the child and his parents. 

The present pattern of child protective 
programs varies greatly across the country. 
Agencies responsible for investigation and 
for provision by protective services include 
private organizaions (e.g., the Society for 
Prevention of Cruelty to Children in Brook- 
lyn and Manhattan); county or city depart- 
ments of welfare; the juvenile branch of the 
municipal police; and the investigating sec- 
tion of the juvenile or family court. Regard- 
less of the plan used by a community to 
protect its children, the important point 
about reported cases of maltreatment, in 
addition to medical care of the child, is the 
need for prompt investigation of the case, 
followed by appropriate action by the investi- 
gating agency. This action may take the 
form of assistance to the family to promote 
more responsible behavior or removal of the 
child to a safer environment than his home. 

For example, in New York City there Is a 
special Child Protective Services Unit. Fol- 
lowing the passage of a legislative act making 
the reporting of suspected child abuse man- 
datory, the unit was set up by the Depart- 
ment of Welfare of New York City as part 
of its Bureau of Child Welfare in New York. 
This unit operates a central register where 
all cases of suspected or proven physical mal- 
treatment are recorded and where all in- 
formation relevant to a child or to his family 
may be readily available. The New York 
program, now a year old, has experienced a 
sharp increase in reporting by hospital physi- 
cians; at the same time a shortage of per- 
sonnel, funds, and other facilities has al- 
ready become evident.” 

Observations previously reported indicate 
that the parents are in some instances men- 
tally ill, mentally retarded, or emotionally 
immature, inadequate persons who them- 
selves were so neglected or abused that they 
failed to grow into responsible adults. Also, 
persons of all walks of life, including pro- 
fessionals, have been incriminated. 

With the assistance and supervision of a 
social agency, some of these parents can be 
helped to become responsible adults. Pun- 
ishment of these parents by placing them in 
jail generally serves little or no useful pur- 
pose other than to remove them from the 
abused child and his siblings for a limited 
period of time. It does not make them bet- 
ter parents or more able to deal with their 
children in a sound, constructive way. In- 
deed, their resentment at having been jailed 
may lead to even more severe punishment 
of the child. These individuals must be 
helped to grow themselves, and if this is 
not possible, they must be relieved of the 
responsibility for their children. 


ROLE OF THE PHYSICIAN 


The physician’s duty is primarily to care 
for the maltreated child and to initiate 
steps designed to prevent further maltreat- 
ment. In many states he is now legally 
mandated to report a case of suspected phys- 
ical abuse. This he must do, but he must 
exert care in arriving at his decision. The 
physician's knowledge may be limited to 
the medical condition of the child and 
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to what background information may be 
elicited from the parents, X-ray findings may 
reveal single or multiple bone injuries, 
some new, some old, and further study may 
determine the absence of a disease process 
that might have contributed to the abnor- 
malities. The physician may suspect that the 
parents’ account does not explain adequately 
the child's injuries. He may also sense that 
the parent-child relationship is in some way 
pathologic. Thus the physician's knowledge 
of the incident, though considerable and 
sufficient to report suspicion of trauma, upon 
further investigation may not be sufficient as 
a basis for legal action against a specific 
person by a community agency. Further in- 
vestigation is required by a social service, 
welfare, or law enforcement agency. The in- 
formation obtained through investigation 
added to the original medical knowledge pro- 
vides a firm foundation for further social 
or legal action. 

Reporting of maltreatment becomes easier 
when the child has been hospitalized than 
when he has not. The physician reports the 
case to the hospital administrator who alerts 
the appropriate community agency, which in 
turn investigates and acts. 

The physician encountering a case of sus- 
pected maltreatment in office practice is 
handicapped in the full evaluation of the 
child's condition and the background situa- 
tion. He may be further handicapped by the 
traditional physician-patient relationship, 
and by lack of time in trying to obtain an 
accurate history. Also, he may lack labora- 
tory facilities, x-ray, etc., to make a suitable 
evaluation. In such instance, since he must 
assure the safety of the child, the physician 
should try to hospitalize the child for pro- 
tection and for evaluation.” If the family 
refuses to allow hospitalization, the physi- 
cian can obtain a court order for this pur- 
pose. 

In some instances the practicing physician 
is apprehensive about becoming involved in 
legal action, Much of his concern springs 
from the difficulty of detecting and dealing 
with assault. He is also concerned about 
being involved in a law suit, spending time 
in court, and patient criticism. He should 
exert caution in taking action on suspicion 
of abuse. When in doubt, he should seek help 
and advice from others, but whatever de- 
cision he makes should not jeopardize the 
child's welfare. The hospital physician can 
more easily avail himself of consultations in 
the hospital, so that the decision becomes 
one of a group rather than of an individual. 
This is likely to be more accurate, yet errors 
are discovered even after group decisions. To 
erroneously add an accusation of willful 
abuse to the burden of guilt of these parents 
is traumatic and serves no useful purpose. 

Elmer and a group ® including a pediatri- 
cian and psychologist re-evaluated 50 chil- 
dren previously believed to have been phys- 
ically abused. Thirteen had either died or 
were hospitalized. Four of the remaining 
children were discovered to have been in- 
jured at birth or later, but the injuries were 
not inflicted by the suspected parent. No de- 
cision could be made about seven, although 
some of these probably were victims of abuse, 

The inclusion in state laws of provisions 
granting immunity from liability for the re- 
porting physicians has removed much of the 
previous apprehension of reporting on sus- 
picion alone, The widespread dissemination 
of fact that the physician is legally man- 
dated to report a case of suspected child 
abuse should also remove, or at least reduce, 
the parents’ resentment, 

ROLE OF COMMUNITY 


The community must set up a plan where- 
by cases of maltreatment are reported to an 
appropriate investigating agency Just as soon 
as they are suspected. Action must be ini- 
tiated immediately upon receiving the tele- 
phone report from the physician, or it may 


be too late to save the child’s life. The agency 
must have medical and paramedical person- 
nel available and, as already mentioned, ade- 
quate funds and facilities to do a prompt 
and effective job. The agency must then take 
the necessary action either by helping the 
family to function more adequately or by 
seeking legal action to remove the child to 
a safer environment should this prove neces- 
sary? 

As indicated earlier, various plans of child 
protection exist and are now operating in 
many communities. Where the legal basis 
and the implementation are adequate, these 
present programs have been found to be ef- 
fective. If new reporting and investigating 
procedures are established, the Committee 
believes that it should be done through de- 
partments of welfare or health or through 
child welfare agencies, In those areas of the 
United States inadequately represented by 
city or county health or welfare departments 
or by child welfare agencies authorized to 
provide protective services, the local law en- 
forcement authorities should be notified of 
maltreatment. 

CENTRAL REGISTER 


Any program of protection against child 
abuse involves several phases: case finding, 
case reporting to an authorized agency that 
can offer prompt protective action for the 
child; investigation of the circumstances 
surrounding the abuse; and maintenance of 
a register of each reported incident. 

The central register is an important aspect 
of a program. This facilitates the detection 
of cases of repeated abuse, since parents of 
abused children frequently take them to 
different physicians or hospitals after each 
episode or attack to avoid identification with 
previous episodes, If a central register exists, 
a physician, hospital administrator or social 
worker can, by telephoning, quickly discover 
whether a case is one involving repeated in- 
jury or neglect and possible abuse. The 
registry may be maintained by any agency the 
community selects, but again the Committee 
believes that either the city or county de- 
partment of health or welfare is the most 
logical choice, since it is more likely to have 
necessary financial and clerical facilities and 
is experienced in maintaining registers. 

The Committee urges those communities 
that already have effective child protective 
programs to expand their programs to in- 
clude a registry. 

Wilson ™ reported a case that raises the 
important question: What shall be done 
about a person registered as suspected of 
having inflicted injury on a child who is 
later found innocent? How does this name 
get removed from the register? This might 
be very difficult and require much red tape 
anc a judicial order. This problem might be 
solved if all reports are held in a temporary 
file and moved to a permanent one only 
when the suspicion is found to be based on 
fact, or when there continues to be doubt 
as to guilt of the parent. However, when the 
parent is proved innocent his record should 
be destroyed. 

In setting up a program it is most im- 
portant that the reporting physician or hos- 
pital be given legal immunity in reporting 
suspected maltreatment. This will deter suits 
and will encourage the person to report a 
case of suspected abuse which he otherwise 
might not do. 


RECOMMENDATIONS 


The Committee on the Infant and Pre- 
school Child believes that mandatory re- 
porting by physicians of suspected cases of 
child abuse is justified and that legislation 
for this purpose should be primarily of a pro- 
tective rather than a punitive nature. It also 
believes that communities should be en- 
couraged to develop their own sound pro- 
grams to provide the necessary services to 
protect the child after a case has been 
reported, 
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Legislation should be guided by the follow- 
ing principles: 

1. Physicians should be required to report 
suspected cases of child abuse immediately 
to the agency legally charged with the re- 
sponsibility of investigating child abuse, pref- 
erably the county or state department of 
welfare or health or their local representa- 
tives or to the nearest law enforcement 
agency. 

2, The agency should have ample person- 
nel and resources to take action immediately 
upon receipt of the report. 

3. Reported cases should be investigated 
promptly and appropriate service provided 
for the child and family, 

4, The child should be protected by the 
agency either by continued hospitalization, 
supervision at home, or removal from home 
through family or juvenile court action when 
indicated, 

5. The agency should keep a central regis- 
ter of all such cases. Provision should be 
made for the removal of case records from 
the register when it is found that abuse did 
not, in fact, occur. 

6. The reporting physican or hospital 
should be granted immunity from sult. 

A program following these principles 
should be successful in identifying abused 
children and in protecting them from fur- 
ther abuse; in restoring those families that 
are capable of rehabilitation; in allowing 
the physician to perform responsibly within 
the bounds of medical knowledge and ethics; 
and in allowing the community to meet its 
obligations to its children. 
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[From Child Welfare, January 1966] 
HAZARDS IN DETERMINING CHILD ABUSE 
(By Elizabeth Elmer*) 


In a world full of uncertainties, child abuse 
may seem one obvious offense that everyone 
can agree upon and attempt to remedy. If 
this were true, dealing sensibly with. the 
problem would be considerably easier than 
it is. The purpose of this paper is to point 
out some of the difficulties in determining 
who is abused. Although the difficulties de- 
scribed here were encountered in a study 
now being concluded, the same kinds of prob- 
lems in evaluating abuse may well occur in 
the community at large. The mistreatment 
of children is by no means a black-or-white 
issue; instead, the most careful and thought- 
ful approach is required if we are to protect 
children adequately and, at the same time, 
treat the adult caretakers fairly. 

Before presenting our experience, it may 
be useful to discuss certain background facts 
that have a bearing on the management and 
study of child abuse, 

PROBLEMS IN DEFINING ABUSE 


The investigator who wishes to study the 
problem of child abuse finds that the defini- 
tion of abuse is by no means Clear and com- 
mands no consensus—even among knowl- 


"Miss Elmer is Director, Fifty Families 
Study, Children’s Hospital of Pittsburgh, 
Pennsylvania. This paper was presented at 
the CWLA Eastern Regional Conference, New 
York City, February 18, 1965. It is based on 
the study “Neglected and Abused Children 
and Their Families,” supported by Public 
Health Service Research Grant No. MH-00880 
Ril from the National Institute of Mental 
Health. 
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edgeable professional persons. Some claim 
that physical abuse is the only variety worth 
concern; others believe that, in the long run, 
emotional trauma can be fully as damaging 
to the child. 

If we concentrate on physical abuse, leav- 
ing out emotional trauma, a lack of consen- 
sus is still apparent. It is unclear, for in- 
stance, whether chronicity of mistreatment 
is a necessary condition to establishing abuse. 
In many families an isolated beating or hard 
spanking can be expected in the normal 
course of events. If this isso, how do we label 
the rare impulsive outburst thet results in 
permanent Injury to the child? Is this to be 
called abuse because of the damage to the 
child? Or is it to be called an accident, since 
it never occurred before? When the parent 
ls filled with remorse, should this affect our 
judgment? 

The visible effect of the child is often the 
criterion by which abuse is identified. For 
example, the doctor may immediately sus- 
pect abuse when an infant of ten months is 
presented for medical care because of third- 
degree burns of the buttocks. At first glance, 
this kind of injury in a baby appears impos- 
sible without a preconceived plan, and it is 
difficult to avoid prejudging the “‘perpetra- 
tor." Thus, the injuries of the child may 
lead to a ready-made judgment of the care- 
taker before the caretaker is even inter- 
viewed. 

With the passage of time, most physical 
signs disappear and can no longer be used 
as benchmarks for abuse. For example, the 
signs of malnutrition recede with adequate 
intake. If there is no visible indication in 
the child, we find it difficult to believe that 
abuse could actually have occurred. 

Finally, the ethnie or class identification 
of the family may determine the judgment 
about the caretaker’s motivation. If the child 
is poorly dressed or has a skin color differ- 
ent from most of the population’s, we may 
imagine that.the caretakers are also difer- 
ent, perhaps abusive, in their child care 
practices. Not infrequently, one hears sophis- 
ticated social workers remark that certain 
parents could not have abused the child since 
they appear so beautifully dressed. 

The criteria for designating abuse— 
chronicity, visible effects, and class identi- 
fication—include a variety of unlike condi- 
tions, Since abuse undoubtedly results from 
& complex of pressures and reactions, it will 
never be simple to unravel. Nevertheless, the 
usual criteria seem inadequate and mislead- 
ing. 

Failure to agree on a common definition 
contributes to the lack of knowledge about 
the problem. Until very recently, systematic 
studies in this area haye been sparse; little 
is known about the incidence of abuse, the 
characteristics of the families and of the 
children, the outlook for rehabilitation, and 
many other questions of importance. 
Another baffling aspect of the problem is 
the attitudes of professional persons con- 
fronted with suspected abuse. Aside from 
a few unusual individuals, they appear to 
divide into two general groups: first, those 
whose anger knows no bounds, who are 
spurred by fury to accuse and punish the 
parents and, second, those who shut their 
eyes and refuse to consider any evidence of 
mistreatment. 

The array of emotional attitudes toward 
abuse, the sparseness (until recently) of 
descriptive literature, and the comparative 
absence of study all lead to the hypothesis 
of a societal taboo in this area. We middle- 
class professional people are made uncom- 
fortable and anxious by signs of unbridled 
impulses in parents. We prefer to think of 
ourselves as civilized and immune to the 
same impulses. We resent the evidence that 
vindictive impulses exist in others and may, 
therefore, exist in ourselves. Hence, the 
“cloak of silence” and the determined ac- 
tions to eliminate or disregard the evidence. 
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It may be pointed out, with accuracy, 
that. the cloak of silence may have existed 
but is no longer important, that every month 
brings new publicity about abused children, 
that many states have passed laws requir- 
ing the reporting of abused children. AN 
this is true; however, the focus of these 
efforts is instructive. With a few notable 
exceptions 1 the chief objective, either latent 
or manifest, seems to be the punishment of 
abusive parents—parents judged guilty be- 
forehand. An illustration is the use of the 
term “battered child.” Several years ago, 
when the taboo was especially strong, the 
term served a useful purpose by dramatizing 
and calling attention to the existence of child 
abuse. It is less suitable today when the 
focus is on developing appropriate measures 
for management of the problem. The term 
“battered child” connotes willful assault, 
cruelty, even sadism; it leaves no room for 
the exploration of other etiological possibili- 
ties. 

The continued widespread use of the 
term suggests that the taboo about child 
abuse is now appearing in reverse. The same 
aversion toward the phenomenon is cur- 
rently expressed as a single-minded wish to 
punish parents, thereby getting rid of the 
abuse problem. No one can quarrel with the 
slogan “Protect the battered child.” It ac- 
cords with socially acceptable principles and 
Satisfies the need to do something worth- 
while. Concurrently, it raises a barrier 
against baffling and irritating questions that 
must be thought through if we are to achieve 
lasting solutions for these serious problems. 


THE STUDY PLAN 


The study to be discussed is one effort 
to shine light upon some of the murkiness 
about child abuse. With financial help from 
the National Institute of Mental Health, we 
examined a number of former patients of 
the Children’s Hospital of Pittsburgh whose 
physical symptoms upon admission appeared 
to be caused by caretaker mistreatment. The 
first aim of the research was to evaluate the 
present status of the child as to physical 
health, intellectual functioning, and social 
adjustment, The second aim was to examine 
selected social, psychological, and- demo- 
graphic attributes of the families to see 
whether abusive families had characteristics 
in common. In this study, abuse was defined 
as adult assault against the child, 

The patients selected for study had mul- 
tiple bone injuries at the time of admission 
to the hospital. They had to be free of bone 
disease that might account for the bone 
condition, and they had to have a history of 
neglect or abuse, or a history inadequate to 
explain the injuries. A distinguishing fea- 
ture of this condition is the variation In the 
healing stages of the bone lesions as shown 
on X-ray film. For example, a fresh frac- 
ture may be observed in one bone, signs of 
a healing fracture in a second bone, and 
signs of an old healed injury in still another 
bone. Such variations mean that the injuries 
had to be incurred at different times; thus, 
multiple bone injuries are considered by 
medical authorities as a potent indicator of 
abuse." 


1 See, for example, Edgar J. Merrill, “Phys- 
ical Abuse of Children—An Agency Study,” 
in Protecting the Battered Child (Denver: 
the American Humane Association, 1962), 
pp. 1-15. 

* See, for example: John Caffey, “Multiple 
Fractures in the Long Bones of Infants Suf- 
fering from Chronic Subdural Hematoma,” 
American Journal of Roentgenology, LVI 
(1946), 163-173; F. N. Silverman. “The 
Roentgen Manifestations of Unrecognized 
Skeletal Trauma in Infants.” American Jour- 
nal of Roentgenology, LXIX (1953), 413-427; 
Donald S. Miller, “Fractures Among Children, 
I: Parental Assault as Causative Agent.” 
Minnesota Medicine, XLII (1959), 1209-1213; 
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This appears to he confirmed by the age 
distribution of the children at time of hos- 
pital admission: over half of them. were 
under 9 months of age. The pronounced in- 
fancy means that the children were not 
usually walking and, therefore, were not apt 
to propel themselves into positions of danger. 
Their injuries as indicated by the. various 
healing stages show that whatever happened 
to the children had to be a repetitive process 
rather than a one-time incident. 

Based on the potency of the criteria, an 
assumption of consequence was that all the 
study children had been abused. We antici- 
pated doing a simple, straightforward study 
of clearly abused children and clearly abusive 
families. But, after intensive consideration 
of the available data, the research staff 
judged that not all the children had heen 
abused; it was, therefore, necessary to alter 
the study procedures. 

The original design called for two inter- 
views with the mother: one in the home and 
one in the hospital. Following the hospital 
interview, three standardized questionnaires 
were administered, During the second inter- 
view with the mother, the child was evaluated 
in the outpatient clinics of the hospital. The 
child had a standard pediatric examination, 
psychological tests, a psychiatric interview, 
an X-ray survey of the skelton, and a hear- 
ing test. A final visit was later made to the 
home to communicate the results to the 
family. 

We also gathered pertinent collateral data 
—from social agencies, various institutions, 
police, and schools—that were useful pri- 
marily as a means of validating the informa- 
tion given by the parents. They also helped 
us to understand particularly difficult fam- 
ilies. 

The original study group numbered 50 
former patients with multiple bone injuries; 
of these, 13 were either deceased or insti- 
tutionalized at the time of the study (we did 
not gather data from their families), and 6 
other families refused to participate. The 
final study group was made up of 33 chil- 
dren, including 3 sets of siblings (2 of these 
siblings entered the study at our request in 
view of history indicating that they also 
might have been abused). Twenty-eight 
mothers completed both the home and hos- 
pital interviews. 

DIFFICULTIES ENCOUNTERED IN STUDY 


Difficulties in determining abuse were men- 
tioned earlier in this paper. The next few par- 
aragraphs will deal with the particular diffi- 
culties encountered in our study and how we 
attempted to solve them. 

Upon the completion of hospital examina- 
tions, the interviewers and examiners met to 
clarify their clinical judgments about the 
children. They reviewed all the available 
medical data for each child, including pre- 
natal, birth, and postnatal history; records 
from local doctors and other hospitals; data 
pertaining to the hospitalization for multiple 
bone injuries; and available social data on 
earlier periods. The group then reviewed 
the data from the current research study, in- 
cluding the impressions and observations of 
the interviewers and examiners. The aim 
was to arrive at a consensus as to the current 
functioning of the child and to compare this 
with his past functioning. 

The original plan purposely excluded any 
attempt to determine the circumstances of 
the child’s old injuries; one reason was the 
assumption, basic to the study, that all study 
children had been abused. It was soon real- 


C. Henry Kempe, Frederick N. Silverman, 
Brandt F. Steele, William Droegmuelier, and 
Henry K. Silver. “The Battered Child Syn- 
drome,” Journal of the American Medical 
Association, CLXXXI (1962), 17-24; Thomas 


McHenry, Bertram R. Girdany, Elizabeth 
Elmer, ‘“‘Unsuspected Trauma with Multiple 
Skeletal Injuries During Infancy and Child- 
hood,” Pediatrics, XXXI (1963), 903-906. 
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ized, however, that bone injuries incurred at 
different times are not necessarily evidence 
of mistreatment. For example, one infant 
had sustained injuries during a particularly 
traumatic birth. He was later involved in two 
consecutive accidents causing bone injuries 
that led, along with birth injuries, to his se- 
lection for this study, All injuries and their 
dates were verified by the family doctor; the 
réscarch group therefore decided that there 
was no evidence of abuse in this case. 

Once the original assumption of general 
abuse had been discarded as erroneous, the 
group decided to discuss fully the etiology of 
each child's old injuries. The following items 
were considered: 

The caretaker’s admission of assault. 

The statement of a spouse concerning 
guilt of the other spouse. 

A child's legal removal, based on alleged 
abuse, from the home in which the injuries 
had occurred. 

Other reasonable causes of the injuries, 
including traumatic birth, sibling assault, or 
accident. 

The general growth and development of 
the patient at time of hospital treatment for 
bone injuries. 

Health history of siblings—reported ne- 
giect, abuse, injuries, or death. 

Placement of patient or siblings away 
from home (along with reasons for such ac- 
tion), 

Observations or verified reports of physical 
aggressions against others by adult family 
members. 

Because some of these data were not di- 
rectly measurable but depended for their va- 
lidity on clinical judgment and experience, 
they were probabilistic rather than certain. 
Also, not all the factors were of equal weight 
in the determination of abuse. Despite these 
difficulties, the judgments of the group were 
probably as satisfactory as could be made. 


CLASSIFICATION OF CHILDREN 


On the basis of the judgments made by 
the research staff as a group, the 33 children 
were divided into three hypothetical groups: 
abused children; nonabused children; and 
unclassified. Every effort was made to arrive 
at a conservative judgment. 

The judgments concerning the abused and 
the nonabused children were unanimous; in 
fact, this was a requirement for placing a 
child in either category. Nonabused children 
were those whose earlier bone injuries had a 
plausible explanation other than adult as- 
sault. The unclassified category comprised 
children about whom there was disagreement 
among the clinicians and those children 
whose injuries could not be explained on any 
reasonable basis. 

It is believed that some of the seven chil- 
dren in the unclassified category probably 
were injured through assault, but since there 
was no consensus among the research group, 
they were not included in the abused cate- 
gory. In one instance, a child was known to 
have had birth injuries; the X-ray film also 
showed fresh fractures when he was admitted 
to the hospital at the age of 3 months. But 
no report of accident was elicited, and ex- 
ploration of family factors showed no reason 
to suspect mistreatment. 

ADVANTAGES OF FOLLOWUP STUDY 


In view of the powerful criteria for admis- 
sion to the study, we anticipated a simple, 
straightforward study of clearly abused chil- 
dren and clearly abusive families. It was to- 
tally unexpected, therefore, to find so many 
children who were plainly not abused or 
whose injuries were caused by undetermined 
factors. Here certain characteristics of a fol- 
lowup study came to bear. 

It is difficult, of course, to determine the 
etiology of injuries incurred a number of 
years before, but there are certain values to 
a retrospective look. The lapse of time means 
that records of various kinds are available 
for a larger proportion of the families. 

Another value of the followup study is the 
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absence of parental anxiety commonly 
aroused by a child’s hospitalization. The 
child is at home with his parents, and real 
or fancied threats to remove him are no long- 
er present. In all probability, these conditions 
contributed to the families’ relaxed attitudes 
and their responsiveness. Indeed, some of the 
material divulged by certain parents may not 
have been within reach at the time of the 
children's hospitalization. 

Still another benefit of a followup study 
is the relative calmness of professional feel- 
ings. The immediacy of the child's injuries 
and the acute necessity to make a decision 
about his welfare are ño longer in the picture. 
All the professional persons involved can be 
deliberate and objective without the emo- 
tional turmoil often aroused by child abuse. 


COMPARISONS OF EVALUATIONS 


It is interesting to compare the research 
evaluation with the evaluation of these chil- 
dren at the time of hospital treatment for 
bone injuries. All but 5 of the 22 children 
that the researchers later evaluated as abused 
had also been judged as being abused at the 
time of hospitalization. In the other five 
instances, the families had not been inter- 
viewed concerning the origin of injury. 

Among the four nonabusive families, two 
had not been questioned, indicating that the 
possible significance of the children’s in- 
juries was not picked up; in the remaining 
two nonabusive families, the parents were 
accused of having caused the children’s in- 
juries. In each instance, reliable information 
was available to clarify the problem, but 
the young medical resident was so deter- 
mined to protect the children and his atti- 
tude was so negative toward the parents 
that he did not seek the facts. 

In the unclassified category, three chil- 
dren were not identified at the time of ad- 
mission as possibly abused; four children 
were. For these four, however, substantiating 
evidence was not available elther way at the 
time of admission, a condition that prevailed 
throughout the study. 

Some of the families suspected of abuse 
at the time of admission were referred for 
social evaluation. The social worker, how- 
ever, was not always able to accept as valid 
the suspicions of the doctor. In still other 
instances, both physician and social worker 
could agree upon the danger to the child if 
he remained with the family judged as 
abusive. The court was then petitioned to re- 
move the child from the home in which the 
injuries had occurred. Like the hospital, the 
court appeared to have no particular guide- 
lines for decisions in these very difficult sit- 
uations—the petition was denied in some 
cases and approved in others. 


FALSE ACCUSATIONS AND STRESS FACTORS 


In problems of suspected abuse the diffi- 
culties of doctors, social workers, and courts 
are very real. All professions are prone to 
serious errors resulting in grave danger for 
the child, who may be injured again and 
even killed, or leading to false accusations of 
the caretakers, which may cause serious 
psychological damage to both the child and 
his parents. It cannot be emphasized too 
strongly that false accusations of the parents 
can be harmful in the extreme. We saw 
an example of this during our study. 

The mother willingly gave the first inter- 
view in the home. She was friendly and gave 
evidence of a good relationship with her hus- 
band and their three children. She did not 
appear eager to bring the child into the hos- 
pital for evaluation, however, and it was later 
learned that this was a result of her hospital 
experience when the infant was injured. She 
had been belligerently accused of beating 
him. She was most upset about this, went 
home and cried, and was determined not to 
come back. Nevertheless, she did return for 
a followup appointment—as ordered by the 
hospital physician. During the second ap- 
pointment, the same accusations were made— 
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this time in front of a waiting room full of 
people. She then resolved that she would 
never return to the hospital. When asked why 
she had not reported this event to the ad- 
ministration, the mother said that she did 
not wish to get into any trouble. 

This same mother later gave an informa- 
tive account of the circumstances surround- 
ing the child’s bone injuries and the hospital 
admission. 

The patient was less than 1 year old when 
the mother again became pregnant. The fam- 
ily was living in cramped quarters; the m- 
dependent business of the husband was not 
prospering; and, following a brief illness, the 
mother’s mother had suddenly died. 

During this period of family stress, the 
mother occasionally left the baby with the 
landlady, who seemed to enjoy caring for 
him, This woman, however, was known as a 
belligerent, touchy person. Suddenly, the 
mother became aware that the landlady was 
handling the child with considerable rough- 
ness, and she withdrew the baby from the 
landlady’s care. Later, when tenderness in 
one leg was noted, she took the child to the 
hospital where multiple bone injuries were 
discovered. But, instead of finding an inter- 
est and willingness to help, the mother re- 
ceived harsh accusations and humiliation in 
the eyes of the other parents. In addition to 
increasing the mother’s burdens, the manage- 
ment of the situation did nothing to further 
the welfare of the patient. 

We frequently found a pileup of environ- 
mental pressures at the time of the child’s 
hospitalization—among both the abusive and 
nonabusive families under study, (Stress fac- 
tors in many areas have also been found in 
another study of families whose children 
were hospitalized due to conditions of ne- 
glect or abuse.*) Stress factors in our study 
included a variety of circumstances such as 
illness or death of a parent, inadequate hous- 
ing, an unwanted pregnancy, and a sick 
child. Characteristically, there was a multi- 
plicity of environmental! pressures. This leads 
to the hypothesis that the adequacy of child 
care may decline at times of family stress— 
as does the adequacy of other functions, such 
as job performance. When precipitate accu- 
sations are added to the picture, the parent's 
defenses are heightened, the true story is 
withheld, and the opportunity to protect the 
child by helping the parent is lost. 

REMAINING QUESTIONS 

As this study has progressed, the necessity 
tor painstaking social evaluation of the fam- 
ilies suspected of abuse has become increas- 
ingly apparent. Areas for inquiry are the 
identity of the person responsible for the 
child; the ordinary patterns of child care; 
the variations in care that may occur and the 
reasons for them; and something of the his- 
tory of the caretakers, to illustrate their 
prevailing behavior patterns. The final areas 
to be suggested for further study are the 
family events occurring at the time of the 
child’s injuries and the typical reactions of 
family members to stress. 

Only by means of é¢valuating such varia- 
bles will it become possible in practice to 
separate the abusive from the nonabusive 
families. Certainly, premature or hostile ac- 
cusations hold no promise for learning what 
has occurred; on the contrary, such behavior 
by responsible professional persons may well 
cause unnecessary psychological damage 
both to the parent and, through the parent, 
to the child. 

It would be gratifying to be able to spell 
out the precise differences between abusive 
and nonabusive families; such differences 
would be useful in making predictions in 
practice. But predictors can be found only 


Eileen Branigan, et al, An Exploratory 
Study of the Neglected-Battered Child Syn- 
drome (unpublished doctoral dissertation, 
Boston College School of Social Work, 1964). 
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through patient and systematic study. This 
will eventually make possible a more rational 
approach to the problem by reducing the 
Torce of the hysteria surrounding child abuse 
in our society. 

Only as this is dissipated will it become 
possible to view the problem objectively and 
to choose the type of action best suited to 
the needs of the particular situation. This, 
in turn, will lead to increased effectiveness 
in child protection, better selection of the 
adults who may be helped, and more ade- 
quate help for those adults who appear to 
have potential for better child rearing. 
Finally, as systematic studies accumulate 
and the findings are tested in practice, pros- 
pects for the prevention and reduction of 
abuse will become brighter, 
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care needs and services in their communi- 
ties) 


{By Mary Dublin Keyserling, Economic Con- 
sultant; Director, Windows on Day Care 
Project; and Former Director, Women's 
Bureau, U.S. Department of Labor) 

ACKNOWLEDGMENTS 


This study was made possible through the 
resources of the 75th Anniversary Fund of 
the National Council of Jewish Women. The 
Council is particularly grateful for the special 
gift to this fund for the study by Mr. and 
Mrs. Harold I. Leviton and The Greater 
Kansas City Section, National Council of 
Jewish Women. 

The Council also acknowledges with deep 
appreciation a contract from the Office of 
Economic Opportunity, Executive Office of 
the President, Washington, D.C. 20506. The 
study reported herein was performed pur- 
suant to that contract. The opinions ex- 
pressed herein are those of the author and 
the Council and should not be construed as 
representing the opinions or policy of any 
agency of the United States Government. 


FOREWORD 


The National Council of Jewish Women 
has long been concerned with one of our 
most urgent unmet national needs—the need 
for quality day care services for millions of 
children in every section of our country. 

While there has been some expansion in 
the number of licensed day care homes and 
centers in recent years, the growth in services 
available has failed to keep pace with rapidly 
rising need. Large numbers of children are 
neglected; still larger numbers now receive 
care which, at best, can be called only cus- 
todial and which, at its worst, is deplorable. 
Only a relatively small proportion are bene- 
fiting from truly developmental quality care. 

Aware of the magnitude of the day care 
problem and its important social implica- 
tions, the National Council throughout the 
1960's sought to challenge its members to 
accept responsibility for leadership in their 
local communities in this field. 

The Council is a voluntary service and 
educational organization of over 100,000 
members concerned especially with the needs 
of the disadvantaged, particularly day care, 
education, civil rights and welfare. It is orga- 
nized In 176 communities across the coun- 
try; each unit is called a Section. 

Of the Council’s i76 Sections, at least 131 
have programs helping to meet day care 
needs. Some 32 Sections are now sponsoring 
or co-sponsoring day care centers. Many more 
are exploring possibilities for new ones. The 
significance of this activity is not only the 
actual provision of service, but the demon- 
stration of the type of service that can be 
provided under voluntary auspices. 
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Additional Sections contribute volunteers 
or other assistance, on a regular basis, to day 
care programs, for which they are not them- 
selves primarily responsible. Members in 
many Sections are active in a wide variety of 
educational and promotional projects or In 
coordinating efforts directed toward the ex- 
pansion and improvement of day care serv- 
ices in their communities. 

The Council has been encouraged by grow- 
ing national recognition of the urgency of 
the day care shortage problem and mounting 
national, state and local efforts to meet it; 
but believes that we have been rising all too 
slowly to the challenge. For this reason the 
Council's National Board decided in mid-1970 
to invite Council Sections to join forces in 4 
joint undertaking which would throw addi- 
tional light on the day care picture in nu- 
merous communities throughout the coun- 
try. 

The Council was fortunate that Mrs. Mary 
Dublin Keyserling, former Director of the 
Women’s Bureau of the United States De- 
partment of Labor, agreed to direct the 
“Windows on Day Care” project. All Sections 
were invited to participate. Over 90 Sec- 
tions accepted. 

A national Day Care Report Committee was 
appointed to work closely with Mrs. Key- 
serling and the participating Sections to de- 
termine general Council policy and to for- 
mulate Council recommendations with re- 
spect to day care needs and action. Its mem- 
bers are: 

Mrs. Bernard Koteen, Chairman, Washing- 
ton, D.C., Section 

Mrs. Norman Cohan, Miami, Florida, Sec- 
tion 

Mrs. Benjamin Gogolick, Cleveland, Ohio, 
Section 

Mrs. Philip Kruvant, Essex County, New 
Jersey, Section 

Mrs. Howard Olansky, Los Angeles, Califor- 
nia, Section 

Mrs. Robert E. Rosenwald, Kansas City, 
Missouri, Section 

Mrs. Albert Tonner, Peninsula, New York, 
Section 

Serving as National Council staff represen- 
tatives were Mrs, Helen F. Powers, Head, 
Community Activities Department and Mrs. 
Lois Whitman, Assistant Head, Community 
Activities Department. 

The Sections’ work began in the summer 
of 1970. It wasn’t the best of times for de- 
manding volunteer activity. Children were 
home from school. Vacations had already 
been scheduled. It was hot. Nonetheless, hun- 
dreds of Council members of the participat- 
ing Sections set to work following survey 
Suggestions set forth in a Day Care Kit pre- 
pared for them by Mrs. Keyserling. They 
visited day care homes—licensed and un- 
licensed. They visited day care centers. They 
interviewed working mothers to ascertain 
problems they encounter in trying to find 
child care. They talked with mothers not 
then employed to discuss their interest in day 
care services and whether difficulties in ob- 
taining them were a barrier to work. They 
met with a wide range of leaders in their 
localities, knowledgeable about day care serv- 
ices, and gathered views as to the magnitude 
of unmet needs and ways to cope with them. 
They followed stories on day care in the press 
and assembled these accounts and every 
available survey they could obtain relating 
to the day care problem Im their areas. They 
took photographs to paint a more graphic 
picture of what they saw. 

The task of summarizing findings and pre- 
paring recommendations was not an easy one 
for the participants. Reports included ac- 
counts of what the Sections have themselves 
been doing to help meet day care needs in 
their communities—one of the most hearten- 
ing aspects of the story. 

Seventy-seven Sections submitted detailed 
reports to be included in the summary of 
findings. All but one of the very large Sec- 
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tions completed reports. So, too, did two- 

thirds of the large Sections; one-third of the 

medium-sized Sections and one quarter of 
the small ones. 

The Council is. organized on the basis of 
five regions. All regions were well represented. 
Reports were received from: 

16 Sections in the Northeast area; 

20 Sections in the mid-Atlantic area; 

15 Sections in the Southern area; 

15 Sections in the Central area; 

11 Sections in the Western area. 

It was believed that intelligent, concerned 
women could look through their windows on 
the day care problem in their own neighbor- 
hoods, and could become day care reporters 
telling a story of great yalue to the Council 
and to many others, 

The reports received were far more com- 
prehensive than had originally been expected. 
It became a major task to collate the find- 
ings by subject and tabulate the quantitative 
data. Under the supervision of Mrs. Key- 
serling, this was carried out in the national 
office by Mrs. Lois Whitman with the assist- 
ance of Mrs. Isabel Brach and Mrs. Alice 
Marcus. Their contribution to the project is 
gratefully acknowledged as is that of Mrs. 
Helen Powers, Head of the Committee Ac- 
tivities Department of the national office. 
Mrs. Powers and her staff gave field assistance 
to many of the Sections, on request, during 
the period material was being gathered. 

In addition to the initiation of this project 
and its guidance in its field stages, Mrs. Key- 
serling was responsible for the analysis of 
the data and the writing of this Report. In 
the task of assembling the data she had the 
assistance of Mr. Joseph Mockus, and later 
of Mrs. Margaret Yoma Ullman, which is 
acknowledged with appreciation. 

The Report and its recommendations were 
reviewed and approved by the Council's Day 
Care Report Committee. The Council's grati- 
tude is expressed to the members of the Com- 
mittee who came from all over the country 
at their own expense to give guidance and 
direction to the Project. The interest and 
assistance of Mrs. Olya Margolin, Washington 
representative of the Council, is also grate- 
fully acknowledged. 

Already the project has served many use- 
ful purposes. It has stimulated many addi- 
tional Sections to find out more about day 
care needs in their communities and to seek 
means to help meet them. Many Section 
members have acquired invaluable informa- 
tion which is helping them to make a grow- 
ing contribution in this field. The project 
has provided added impetus to much needed 
day care coordinating activities in many com- 
munities. 

Above all, we hope that the findings and 
recommendations presented will help spur 
day care action at the national, state and 
local levels. To the extent that constructive 
action is furthered, the investment of re- 
sources and skill on the part of the Council 
and those associated with it in this project 
will be more than well rewarded. 

Mrs. EARL MARVIN, 
President, National Councti of Jewish 
Women. 

CHAPTER I. THE PLAN OF THE REPORT AND HIGH- 
LIGHTS OF FINDINGS AND RECOMMENDATIONS 
This Windows on Day Care Report tells 

the story of what members of the National 

Council of Jewish Women in 77 of their local 

Sections saw when they examined existing 

day care needs and services in their com- 

munities. 

To put Council findings in the perspective 
of the national scene, Chapter II summarizes 
highlights of what is now known about the 
arrangements made by mothers who obtain 
day care services for their children. It also 
indicates the extent to which present child 
care facilities throughout the country fail 
to meet existing and anticipated needs. 

What did the need for day care in their 
own localities look like to Council members 
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participating in the Windows on Day Care 

Project? Their findings are presented in 
Chapter III. Chapters IV, V, and VI sum- 
marize what survey participants saw when 
they visited proprietary and non-profit day 
care centers and day care homes. 

Chapter VII reports what Council mem- 
bers learned when they talked with mothers 
about their own day care heeds and problems. 

Chapter VIII offers illustration of what 
Council Sections are doing in their commu- 
nities to help expand and improve day care 
services, 

Chapter IX presents recommendations for 
action at the national, state and local levels. 
They are offered for the consideration of all 
who share the Council’s conyiction that a 
country as well endowed as ours can no 
longer ignore the fact that millions of our 
youngsters are today denied tr: develop- 
mental opportunities which should be the 
birthright of every American child. 

A few highlights of findings 

With respect to the national scene, many 
groups of children are urgently in need of 
developmental day care services: 


Children of Working Mothers 


Six million children under the age of six 
have working mothers. Most of them work 
for compelling economic reasons. About a 
million of the children whose mothers are 
employed are in poverty; another million 
are in families living close to the poverty 
line. Most of the families of these two million 
children would be on welfare if their mothers 
weren't earners. 

Only & very small percentage of the chil- 
dren whose mothers are employed now bene- 
fit from developmental day care services. The 
large majority are cared for in their own 
homes or the homes of others and most of 
them receive only custodial care, Well under 
ten percent are enrolled in licensed day care 
centers. Of the centers visited by Council 
members only about a quarter provided de- 
velopmental care including educational, nu- 
tritional and health services, the essential 
components of quality care. Survey partici- 
pants found that far too many children of 
working mothers were grossly neglected latch- 
key children on their own, children who went 
with their mothers to their places of work 
because no other arrangements could be made 
for them, children in day care centers and 
homes of such poor quality they may suffer 
lasting injury. The first five years of a child’s 
life are the period of the most rapid mental, 
personality and physical growth. Deprivation 
in the early years can have disastrous effects. 

The number of children of working moth- 
ers in need of care has been rising consid- 
erably more rapidly than the supply of serv- 
ices available. 

Children of Mothers Who Do Not Work and 
are in Poverty 


A second group of children no less in need 
of good day care are the two and one-half 
million children under the age of six whose 
families are in poverty and whose mothers 
are not employed. Most of these children 
are economically, educationally, and physi- 
cally seriously disadvantaged. Part-day care 
could give these children the head start they 
so greatly need. The many people Council 
members interviewed in their communities, 
closest to day care needs, agreed that we are 
doing far, far less than what we should be 
doing for these children. 

Other Children Who Need Care 

There are many others whose need for good 
day care is urgent: infants, for whom little 
quality care is available; handicapped chil- 
dren whose special health and other needs 
could be met by competent day care spe- 
cialists but who now receive little assist- 
ance; children whose mothers are ill or handi- 
capped; children whose mothers are study- 
ing or in work training, or whose voluntary 
services In the community make a vital con- 
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tribution. In need of day care are all the 
additional children whose parents desire it 
for them at a price they can afford. 

The acute shortage of quality day care fa- 
cilities today is depriving millions of children 
of the opportunity to get a good start up the 
ladder of life. For many it will forever de- 
prive them of the chance to realize their 
potentials. 

Acute Local Shortages Reported 


In their local communities participants 
found mounting concern with what can only 
be called a day care crisis in most of the 
areas in which the survey was undertaken. 
In community after community the people 
most knowledgeable about day care needs 
and existing services told Council interview- 
ers that an eight or ten fold or even greater 
expansion of quality day care would not 
suffice. 

The growing day care shortage hit all in- 
come groups hard. That the poor suffered 
especially was obvious. Federal funds for day 
care now help provide services for fewer than 
5 percent of the children of economically 
disadvantaged families most in need. 

Most parents who want quality care for 
children are not eligible for care that is sub- 
sidized and they cannot find affordable, un- 
subsidized quality care. Developmental day 
care services are expensive. They cost as 
much as $2,000 to $3,000 a year a child. Few 
families can afford that. Thus millions of 
parents make do with inferior and often 
harmful arrangements. 


Council Findings About Day Care Centers 


All licensed proprietary and non-profit 
centers in the United States had an enroll- 
ment capacity in 1970 for about 625,000 chil- 
dren, many of whom were cared for only part 
day. This number included children of pre- 
school age, and those of school age who re- 
ceived care only after school. Council mem- 
bers visited 431 centers throughout the coun- 
try caring for about 24,000, children. 

It was found that the great majority of the 
children cared for in the centers observed 
had working mothers, Proprietary centers 
visited were too expensive for most mothers 
without husbands. Most non-profit centers 
gave these children top priority. In two-thirds 
of such centers visited by Council members, 
children from one-parent homes were a 
sizable majority. 

About three-fourths of the day care cen- 
ters observed were largely segregated insti- 
tutions, serving only white or predominantly 
white families, or only black or predomi- 
nantly black families. 

Finding About Proprietary Centers 


Here are a few additional findings about 
the proprietary centers seen: 

The average fee charged was about $18.50 
a week per child. Council members felt that 
this was all that the great majority of fam- 
ilies served could afford to pay, yet they rec- 
ognized that fees at this average level do not 
and cannot possibly buy developmental care. 

Because the average fee charged was less 
than half what quality care actually costs, 
parents got what they paid for. In more than 
half the proprietary centers the size of classes 
exceeded generally accepted standards and 
the adult-child ratios were far too low. 

Salaries paid center directors and other 
professional staff were, on the whole, yery 
much lower than those paid elementary 
school personnel. The great majority received 
less than $4,000 a year with many paid sub- 
minimum wage rates. With salaries so low, as 
was to be expected, the majority of the staff 
were people with little or no training in early 
childhood education or development. 

On the basis of the wide range of informa- 
tion collected, the proprietary centers visited 
were rated as to whether they seemed to be 
providing care which might be called “su- 
perior,” “good,” “fair,” or “‘poor.” Only one 
percent of the proprietary centers visited 
were considered “superior,” 15 percent were 
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regarded as “good.” An additional thirty-five 
percent were essentially custodial, providing 
“fair” care in the sense of meeting basic 
physical needs with very little, if any, by 
way of developmental services. Half were con- 
sidered to be rendering poor care and in some 
cases this was found to be very bad indeed. 
Many illustrations in the Report demon- 
strate this to the hilt. 
Findings About Non-Profit Centers 

The non-profit centers presented, on the 
whole, a more encouraging picture, About 15 
percent of the non-profit centers visited were 
Head Start projects; about the same percent- 
age were other programs wholly financed by 
public funds, About one quarter of all non- 
profit centers observed were jointly financed 
by public and private funds and another one 
quarter were centers run by philanthropic 
agencies. A few were hospital based. Many 
of the remainder were church operated, 
usually run on a fee for service basis. 

On the whole, of all centers seen, the best 
of the Head Start Centers elicited the most 
praise on the part of Council members. 

While Head Start and most of the other 
publicly financed programs provided service 
without cost or at a nominal fee, a large ma- 
jority of the other non-profit programs scaled 
their fees from nominal amounts upward, 
according to the income of the parent (fees 
averaging about $11 a week), or charged a 
flat fee (averaging about $14 a week). 

While non-profit centers catered primarily 
to working mothers, the majority of whom 
headed their own families, their hours were 
not as well adjusted to the needs of em- 
ployed mothers as might have been expected. 
None of those visited were open around the 
clock and very few were open long enough 
to meet the needs of women who got to 
work very early or who worked late or on 
week-ends. 

Qualifications of directors of non-profit 
centers were far higher than those who 
headed centers under proprietary auspices, 
although there was relatively little difference 
as to the degree of training of other staff 
members. 

Salaries paid were far better in non-profit 
than proprietary centers for both profes- 
sional personnel and aides. In a far higher 
proportion of nonprofit centers than pro- 
prietary ones, adult-child ratios met gen- 
erally accepted standards; and non-profit 
centers were considerably more likely to pro- 
vide the full range of services considered 
necessary for developmental care. For these, 
among other reasons, the services of the 
nonprofit centers were, on the whole, rated 
much higher than those of the proprietary 
centers visited. This is understandable. Costs 
of services ran far higher in the former than 
the latter. Services in many publicly financed 
centers were reported to cost well over $2,000 
a year per child; in some the cost exceeded 
$3,000. - 

Of all non-profit centers seen, nearly a 
tenth were regarded as “superior,” providing 
care as good as any found. Somewhat more 
than one quarter were considered “good,” 
and about half were rated “fair,” meaning 
that while the provided for basic physical 
needs they were essentially custodial. Some- 
what more than a tenth were considered 
“poor.” Council members felt that some of 
the poor centers shouldn't have been per- 
mitted to go on functioning. 

Family Day Care Homes Observed 

Turning to a few observations about 
family day care homes, it is estimated that, 
in the nation as a whole, as many as 2 
million children may be receiving care in 
homes other than their own while their 
mothers are away at work. Fewer than five 
percent of these homes, it is estimated, are 
Meensed or supervised. 

Council members, seeing family day care 
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homes at their best felt they sometimes 
offered developmental opportunities fully 
equal to that available in superior centers. 
While nine percent of the homes observed 
were thought to be providing “superior” 
care, 28 percent were regarded as “good.” 
Half were custodial in nature providing no 
educational or other services beyond the 
mere meeting of physical needs. An addi- 
tional 11 percent were regarded as “‘poor” or 
very poor. Some of the latter provided the 
worst horror stories encountered, 


What Mothers Had to Say 


The interviews with mothers reported by 
Survey participants were particularly inter- 
esting. A large proportion of the mothers 
receiving welfare assistance with whom 
Council members talked said they had 
searched to no avail for free or low cost care 
for their children in order to be able to look 
for work. Mothers in work training programs 
often said the free or low cost care being 
provided their children wouldn't be available 
once they found employment. They didn't 
see how they could take jobs since the cost 
of child care would bring their earnings be- 
low welfare leveis, 

Working mothers comprised a large major- 
ity of the women interviewed. Most of them 
shared day care related problems including 
finding good enough care at a low enough 
price, arranging for transportation, and find- 
ing facilities open early and late enough to 
accommodate job schedules. While a few 
mothers received free care, fees for others 
ranged from $2 to $100 a week, with their 
weekly outlays averaging $15. 

Of all child care arrangements used by the 
mothers interviewed, center care evoked the 
warmest response particularly because it was 
more apt than other types of service to in- 
clude educational components. 

Among the mothers not at work who were 
interviewed some said that were it not for 
day care difficulties they would be at work, 
or in study or work training programs. Others 
said they did not wish to join the labor force 
believing their young children needed their 
full time attention. 


What Council Members Are Doing 


Section reports included accounts of what 
members were doing to expand and improve 
day care in their communities. At present, 
131 of the Council's 176 Sections are active 
in day care, many in more than one way. A 
number of other Sections are considering 
various day care projects, At least 32 Sections 
are now sponsoring or co-sponsoring day care 
centers. An additional 58 Sections are trying 
to set up centers, some of which are on the 
verge of opening; others are looking into the 
possibility of doing so. Twelve Sections which 
had initiated day care centers have turned 
them over to others to run. Thirty Sections 
contribute volunteers on a regular basis to 
day care centers sponsored by others. At least 
23 Sections contribute services to day care 
centers other than providing regular volun- 
teers. In the areas of coordinating and/or 
stimulating day care in their communities 
or states, 26 Sections are or have been spe- 
cifically concerned with the 4-C Program 
(Community Coordinated Child Care): Some 
38 Sections have been taking a leading part 
in helping to coordinate and stimulate day 
care in their areas through programs other 
than the 4-C Program. Five Sections are or 
have been active in efforts to expand and im- 
prove family day care and three in the train- 
ing of day care center workers, 

A significant contribution to the Sections’ 
work in the day care field emerged from the 
work undertaken to make this Report pos- 
sible. Many Council members reported that 
this had enlarged their understanding of day 
care needs in their localities and had stimu- 
lated them to seek additional means to help 
meet them. For many it opened up new, con- 
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structive roles in various day care activities. 
For all it deepened the conviction that ours, 
the richest of all nations, can and must rise 
to the day care challenge that confronts us. 
Highlights of recommendations 

1. Comprehensive developmental child 
day care services should be available to ail 
families who wish their children to benefit 
from them. 

2. Federal appropriations of at least $2 
billion are recommended for fiscal year 1973, 
rising by $2 billion annually well into the 
1970s, to expand and improve quality day 
care services. Program funds should be allo- 
cated only to public and private non-profit 
programs and to the upgrading of family day 
care homes, 

3. Day care should be provided without 
charge for children in low income families, 
with fees scaled to income for others. Eco- 
nomicaily disadvantaged children should 
have priority. 

4. Head Start programs should be con- 
tinued and expanded. 

5. Day care should not be regarded as a 
“welfare” service. It is needed by families at 
all income levels. All publicly assisted day 
care programs should be integrated racially, 
ethnically, and with respect to socio-eco- 
nomic groupings. 

6. State and local matching funding re- 
quirements should be reduced to 10 percent 
and waived as necessary. 

7. Existing appropriations under Title IV 
of the Social Securty Act and other exist- 
ing programs should continue uncurtailed, 

8. All Federal day care programs should 
be coordinated. Consideration should be 
given to the extent to which funds under 
these programs might flow to the States and 
localities through a single channel. 

9. A clearinghouse should be established in 
the Office of Child Development of the De- 
partment of Health, Education and Welfare 
to provide state and local groups information 
as to the sources of all Federal funds avail- 
able for day care services and procedures to 
be followed in applying for them. 

10. Neither work training nor employment 
should be a mandatory requirement for pub- 
lic assistance eligibility of mothers. The right 
to choose whether to work or to take care 
of thelr own children is one to which all 
mothers are entitled. 

11. With respect to the delivery of ex- 
panded day care services, we recommend the 
establishment at the local governmental 
level of an Office of Child Development or its 
equivalent, where such an agency does not 
now exist, to coordinate the full range of 
publicly assisted child care and related fam- 
iliy service programs. We also recommend 
the establishment of representative, local 
child and family service policy councils, with 
a high degree of parental participation. It is 
recommended that Federal funds be allo- 
cated to help support these functions. This 
mechanism would provide a useful means for 
utilizing those local 4-C (Community Coor- 
dinated Child Care) Committees which meet 
accepted criteria. 

A similar mechanism is recommended at 
the State governmental level. 

12. Concerted effort is needed in all com- 
munities to: 

Survey needs for comprehensive child care 
services; 

Prepare local plans for meeting needs; 

Eliminate overlapping efforts; 

Expand care for infants and toddlers, for 
bilingual children, for handicapped children, 
and for other children with special needs; 

Provide early morning, late day and night 
care for children of mothers whose working 
hours require such services; 

Expand day care services in the neighbor- 
hoods where children live; 

Expand transportation services relating te 
day care; 
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Cluster day care centers to effect improved 
common services; 

Satellite day care homes around day care 
centers; 

Provide day care jobs for parents and 
others with provision for career ladders; 

Expand training opportunities for day care 
workers, both professional and non-profes- 
sional; 

Encourage volunteer participation in day 
care programs and training opportunities; 

Eliminate substandard wage scales and ex- 
cessively long hours of day care personnel 
and make professional salaries commensur- 
ate with those in elementary education; 

Improve state and local licensing statutes 
and procedures and improve the quality of 
enforcement and its effectiveness; 

Assure better continuity between day care 
and elementary education; 

Expand all types of quality care in the 
community, public and private; 

Develop educational programs for parents 
relating to day care needs and available serv- 
ices; 

Include in the high school curriculum 
courses in family life and child development 
that provide opportunities for volunteer 
service in day care centers; and 

Educate the public as to the magnitude of 
day care needs and the soundness of a large 
scale public investment in comprehensive 
child care and related family services. 


Mr. MONDALE. I say that it is not a 
serious problem, it is a frightening prob- 
lem. I want to give the State and local 
governments the fullest possible discre- 
tion. That is what we try to do here, give 
them the money that they need to meet 
the standards, but then to insist, in the 
name of our children, that those stand- 
ards be met. 

There is one other position we could 
take, that no matter how strongly we 
feel as Senators about any issue that af- 
fects a State, we must always vote no. 
That is what seems to be the argument 
here today. I am waiting to see if we vote 
against a minimum wage on the grounds 
that we never know best. 

I am waiting to see if we vote against 
the Voting Rights Act on the ground that 
we never know what to do. I am waiting 
to see if we vote against environmental 
legislation that affects the State and 
local governments on the ground that we 
never know what to do. God has not given 
us all the wisdom to know, but God has 
not struck us dumb, either. And that is 
what this amendment proposes to do. 

STAFFING RATIOS FOR FEDERALLY FUNDED 

CHILD-CARE CENTERS 

Mr. BUCKLEY. Mr. President, al- 
though I have never been enthusiastic 
over the growing involvement by the 
Federal Government in child develop- 
ment or over the constant expansion of 
Federal regulatory authority, I believe 
that the Senate should resist efforts to 
further dilute day care staffing require- 
ments. The great mass of data available 
on the subject indicates that the present 
Federal standards, suspended though 
they may now be, must be retained if we 
are to avoid the possibility of exposing 
children to hazards or neglect. 

Testimony presented last year before 
the Senate Subcommittee on Children 
and Youth convinced me that institu- 
tional child care can never replace the 
loving care of parents and other rela- 
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tives as the best guarantee for the stable 
emotional and psychological growth of 
children. If we are going to have govern- 
mentally funded day care centers, then 
it is imperative to maintain strict stand- 
ards for the supervision of the children 
who are consigned to them. The poten- 
tial harm that those children could suffer 
warns us against relaxing the standards, 

I therefore urge my colleagues to re- 
ject the proposed amendment to H.R. 
9803 which would eliminate altogether 
the Federal staffing ratios for child care 
centers. 

The PRESIDING OFFICER 
Morcan). Who yields time? 

Mr. PACKWOOD. I yield back my 
time. 

Mr. MONDALE. I yield back my time. 

Mr. PACKWOOD. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second. 

Mr. PACKWOOD. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr, President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Oregon. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

(At this point Mr. HASKELL assumed 
the chair.) 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EasTLaAnp), the Senator from Washing- 
ton (Mr. Jackson), the Senator from 
Rhode island (Mr. Pastore), and the 
Senator from California (Mr. Tunnry) 
are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

On this vote, the Senator from Rhode 
Island (Mr. Pastore) is paired with the 
Senator from Washington (Mr, JACK- 
son). If present and voting, the Senator 
from Rhode Island would vote “yea” 
and the Senator from Washington would 
vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curris), 
the Senator from Kansas (Mr. Dorr), 
the Senator from New Mexico (Mr. 
DomeEntcr) , and the Senator from Arizona 
(Mr. GOLDWATER) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. Dore) would vyote “yea.” 

The result was announced—yeas 37, 
nays 54, as follows: 


(Mr. 
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[RoHcall Vote No. 17 Leg.] 
YEAS—37 
Fong 
Garn 
Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Laxalt 
McClellan 
McClure 
Morgan 
Nunn 
Packwood 
NAYS—54 


Hart, Philip A 
Hartke 
Haskell 
Hathaway 
Hollings 
Huddleston 
Humphrey 
mouye 
Javits 
Johnston 
Kennedy 
Leahy 

Long 
Magnuson 
Mansfield 
Mathias 
McGee Stone 
McGovern Williams 
NOT VOTING—9 


Eastland Pastore 
Goldwater Symington 
Jackson ney 

So Mr. Packwoop's amendment (No. 
1357) was rejected. 

Mr. MONDALE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BROOKE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MONDALE and Mr. BARTLETT 
addressed the Chair, 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota., 

Mr. MONDALE. Mr. President, I send 
to the desk an amendment and ask un- 
animous consent that its reading be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 6, line 10, strike ont “80” and m- 
sert in lieu thereof “20”. 


Mr. MONDALE. Mr. President, there 
was what I consider to be fundamentally 
a technical error in the shaping of this 
bill, What the bill says is that any day 
care center in which-more than 30 per- 
cent of the children are federally as- 
sisted may hire welfare mothers with 
these new funds to work to help meet 
the staffing requirements. 

I think that is one of the best parts of 
this bill. It includes a refundable tax 
credit. 

But there is a gap between that 30 
percent level and the 20 percent level 
which exempts centers from the stand- 
ards. I think that was just a technical 
error. 

My amendment drops this cutoff point 
for eligibility for these new funds from 
30 to 20 percent so that all of the regu- 
lations and the availability of this Fed- 
eral assistance for the hiring of welfare 
mothers coincide. 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Bumpers 
Byrd, 
Harry F., Jr. 
Chiles 
Church 
Fannin 


Pearson 
Roth 
Scott, Hugh 
Scott, 
William L. 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Abourezk 
Bayh 
Biden 
Brooke 
Buckley 
Burdick 
Byrd, Robert C. 
Cannon 
Case 
Clark 
Cranston 
Culver 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 
Hart, Gary 


MeIntyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Sparkman 
Stafford 
Stevenson 


Curtis 
Dole 
Domenic! 
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I believe the ranking member of the 
minority does not object to this. 

Mr, FANNIN. The Senator from Min- 
nesota is correct. The understanding is 
that it is a correcting amendment and 
it certainly is in order. 

Mr. LONG. Mr. President, the Sena- 
tor’s amendment is really in the nature 
of a conforming amendment. The Sena- 
tor has found an inconsistency in the 
bill. He deserves our thanks for detect- 
ing that there is this hiatus in the bill 
and presenting an amendment to correct 
it. I do support the amendment, 

Mr. MONDALE. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. LONG. I yield back the remainder 
of my time. 

Mr. MONDALE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. LONG. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 6, strike out lines 18 and 19 and 
insert in lieu thereof the following: “para- 
graph (2), be deemed to read “80” for pur- 
poses of applying such sentence to expendi- 
tures made by a State". 


Mr. LONG. Mr. President, this is an 
amendment to correct a printing error 
in the bill. In the printing process line 
18 of page 6 was erroneously dropped 


and line 19 duplicated in its stead. My 
amendment would restore the original 
line 18. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Arizona understands that this 
is just an error in the printing. I have 
no objection. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. LONG. I yield back the remainder 
of my time. 

Mr. FANNIN. I yield back the re- 
mainder of my time. 

The PRESIDING. OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second. There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. TAFT. Will the Senator yield for 
a unanimous-consent request? 

Mr. BARTLETT. I yield. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Steve Entin of the 
staff of the Joint Economic Committee 
be granted the privilege of the floor dur- 
ing the consideration of this leigslation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1355 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 1355 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 
On page 3, line 10, strike “July 1” and 
insert “October 1, 1977”. 


Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on my amendment, 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BARTLETT. February 1, 1976, is 
the date on which day care center staff- 
ing standards will go into effect under 
title XX of the Social Security Act; but 
these are standards which have no basis. 
The Department of Health, Education, 
and Welfare has admitted that the study 
to be used in developing these standards 
will not be completed until approximate- 
ly October 1977. 

This means that the standards which 
will affect the whole United States on 
February 1, 1976, are actually totally 
unsupported. 

It is, therefore, reasonable to delay 
these standards until the truth is known. 
There is no reason to impose standards 
of any kind which have not adequately 
been developed. 

The Government is notorious for 
studies which result in nothing; but, in 
this case, the study is germane to the 
issue at hand and will lead to well 
thought-out and documented procedures. 

The existing standards not only “put 
the cart before the horse,” but also 
destroy much of what now exists in the 
field of day care. 

The PRESIDING OFFICER. Will the 
Senator suspend? 

The Senate will please be in order. Will 
Senators cease conversing or take their 
conversations elsewhere? 

The Senator from Oklahoma. 

Mr. BARTLETT. I thank the Chair. 

It has become apparent that the effect 
of the existing regulations would be to 
close many of the day care centers pres- 
ently providing approved and acceptable 
levels of service. In other cases, parents 
will no longer be able to afford the rates 
that the remaining centers will have to 
charge to pay for capable staff. 

This would place a parent in the situa- 
tion of either quitting and going on the 
welfare roles, placing their child under 
inadequate care, or locking their child 
in the home while they are at work. 

This lock-in situation is one that al- 
ready exists all too often, and not only 
is detrimental to the development of the 
child, but is highly hazardous to the 
child’s health and welfare. 

I urge my colleagues to support this 
amendment, not to further delay the is- 
sue, but to allow the bureaucracy to re- 
spond through its own procedures to the 
development of comprehensive and well 
thought-out day care regulations and 
standards. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, the Sena- 
tor’s amendment would seek to postpone 
the effective date of this bill until Octo- 
ber 1977. 

This matter has dragged along long 
enough, Mr. President. Basically, this bill 
simply provides the foundation so that 
the States will have the money needed 
to meet the Federal staffing requirements 
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and other special standards, but it is 
basically the staffing requirements that 
we are talking about, to provide adequate 
care for these little children. 

I could not think of a better time to 
provide employment opportunities to 
mothers who are otherwise on welfare, 
by having them help look after little chil- 
dren. With this move we can take the 
family out of poverty, make work more 
attractive than welfare, and provide bet- 
ter care of little children than they now 
receive, all at a time when we have a 
great number of people unemployed. 

Most of these mothers are going to be 
making less money than the people who 
are put to work under that Federal pro- 
gram where jobs are created. But while 
creating day care jobs may be less ex- 
pensive, I would think we could not find 
a better time to put into effect a program 
to take a lot of people who are out of 
work and in poverty and offer them jobs 
that will benefit little children. 

We can see how the situation works 
out. After we have some experience with 
the day care standard, if we find it is 
too high a standard for staffing, we could 
reduce it later on. But, as I say, I could 
not think of a better time to put some 
mothers to work, especially mothers who 
have families, who are on welfare, who 
are the breadwinners for poor families, 
to benefit themselves and their little 
children and other little children in day- 
care centers as well. I think we have 
found an answer to a difficult problem, 
and I would think we ought to go ahead 
with it. I think it serves no purpose at 
all to postpone the solution. 

I remember back in Lyndon Johnson’s 
time, if a Senator would come to him and 
say, “Here is a terrible problem, what are 
you going to do about all this?” He would 
reply, “Don’t bother me with any more 
problems; bring me answers. If you do 
not have an answer, come back when 
you do.” 

Between providing the tax credit and 
the additional funds that would be made 
available to the States, we would pay the 
cost of the States complying with the 
standard we think it proper for day 
care. 

If the Senate wants to insist on the 
standard, as we did with the last vote, 
having made that decision, I think de- 
laying it would really serve no purpose. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 

Mr. BARTLETT. I have another 
amendment which would change one 
part of the proposal slightly, which I 
think should come before the Senate. 

But I would like the Senator from 
Louisiana to know that this amendment 
does not change the provisions of this 
bill other than to delay the effective 
date; and so, as I understand it, the 
financing of the other provisions would 
be in play, but the study would have to 
come ahead of the implementation. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator from Louisiana 
yield? 

Mr. LONG. I yield. 

Mr. WILLIAM L. SCOTT. I heard the 
distinguished Senator say this would put 
welfare mothers to work. Certainly that 
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seems like a very commendable thing. 
But I would like to know, does it take 
them off of welfare? Do they receive 
both welfare payments and compensation 
for their work? 

Mr. LONG. No. 

Mr. WILLIAM L. SCOTT. How does 
that work out? 

Mr. LONG. We have in the law now 
what is known as the Talmadge amend- 
ment, relating to the work incentive pro- 
gram. That amendment says that if one 
will hire a welfare client and put that 
person to work for a year, he will have 
the benefit of a 20-percent tax credit 
for taking a person from the welfare 
rolls and employing that person. That is 
to offset the fact that a great number 
of these poor people do not have good 
work habits; they have not had the ex- 
perience and discipline that goes with 
showing up every day for work, showing 
up on time, and so forth, nor have they 
had the necessary training in many 
cases. The Talmadge amendment was 
broadened last year. In this bill we would 
broaden it further in connection with 
hiring welfare recipients in the provision 
of child care. 

We would make that credit applicable 
to a nonprofit association providing day 
care, so that they have the same incen- 
tive to hire welfare recipients, and we 
would also give them the right to take 
what they get in the tax credit and use 
it for matching purposes, so that the tax 
saving can be used to obtain money on 
a matching basis. 

Mr. WILLIAM L. SCOTT. But as far 
as the welfare mother is concerned, she 
does not receive both welfare and pay- 
ment under this program? 

Mr. LONG. This tax credit is based on 
the assumption that this person comes 
off the relief rolls and goes into employ- 
ment. 

Mr. WILLIAM L. SCOTT, I appreciate 
the Senator's response. 

Mr. LONG. Mr. President, I am pre- 
pared to yield back the remainder of 
my time. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr, BARTLETT. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Haskevt). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen- 
ator from Oklahoma (Mr. BARTLETT). 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Washing- 
ton (Mr. Jackson), the Senator from 
Montana (Mr. METCALF), the Senator 
from Montana (Mr. MANSFIELD) , and the 
Senator from California (Mr. Tunney) 
are necessarily absent. 

I also announce that the Senator 
from Missouri (Mr. SYMINGTON) is ab- 
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr, Jackson) would vote “nay.” 
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Mr. GRIFFIN. I announce that the 
Senator from Nebraska, (Mr. Curtis), 
the Senator from Kansas (Mr. Dore), 
the Senator from New Mexico (Mr. 
DOMENICI), and the Senator from Ari- 
zona, (Mr. GOLDWATER) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. DoLE) would vote “yea.” 

The result was announced—yeas 33, 
nays 56, as follows: 

|Rollcall Vote No. 18 Leg.) 
YEAS—383 


Griffin 
Hansen 
Heims 
Hruska 
Huddleston 
Laxalt 
McClellan 
McClure 
Morgan 
Nunn 
Packwood 
Pastore 


NAYS—56 


Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 


Allen 
Baker 
Bartlett 
Bellmon 
Brock 
Byrd, 
Harry F., Jr. 
Cannon 
Chiles 
Church 
Fannin 
Garn 


Roth 

Scott, Hugh 

Scott, 
William L 

Stennis 

Stevens 


Talmadge 
Thurmond 
Tower 
Young 


Abourezk 

Beall 

Bentsen 

Biden 

Brooke 
Buckley 
Bumpers 
Burdick 

Byrd, Robert C. 
Case 


Mondale 


Eagleton 
Fong 
Ford 
Glenn 
Gravel 


Stevenson 
Stone 
Weicker 
Williams 


NOT VOTING—11 

Eastland Metcalf 

Goldwater Symington 

Jackson Tunney 

Mansfield 

So Mr. BARTLETT'S amendment was re- 
jected. 

Mr. MONDALE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1356 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 1356. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahom (Mr. BARTLETT) 
proposes an amendment numbered 1356: 

On page 14, lines 16 and 17, strike out “20 
per centum” and insert “30 per centum” and 
strike out “five” and insert in lieu thereof 
“ten”. 

Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BARTLETT. Mr. President, I say 
to my colleagues that I will take only 
about 2 minutes in discussing this 
amendment. 


Bayh 
Curtis 
Dole 
Domenici 
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Mr. PASTORE. Mr. President, may we 
please have order? I would like to hear 
this discussion. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their seats. 

Mr. BARTLETT. Mr. President, this 
amendment, on page 14, lines 16 and 17, 
strikes out “20 per centum” and inserts 
“30 per centum”. It strikes out “five” and 
inserts in lieu thereof “10”. So it would 
read that the State agency may waive 
the staffing standards otherwise appli- 
cable in the case of a day care center 
or group day care home in which not 
more than 30 percent of the children in 
the facility or, in the case of a day care 
center, not more than 10 children in 
the center. 

Obviously, this has the effect of giving 
the State agency the authority, if it so 
desires, to increase the number of day- 
care centers which would be accepted. 

This is the thrust of the amendment. 
I believe that this amendment will be 
helpful to many parents who are utilizing 
the services at the present time. Cer- 
tainly, at the 30 percent level, the large 
majority of the children in attendance 
would not be welfare supported. They 
and their parents also have rights that 
should be protected, as well as those 
who would be supported by welfare. 

Mr. MONDALE. Mr. President, I hope 
that this amendment will be defeated. 

The bill now provides money to help 
all day-care centers in the country in 
which at least 20 percent of the children 
are federally supported, to pay for the 
cost incurred in meeting these stand- 
ards. 

What the pending amendment says in 
some cases is, “Even though we send 
you money to meet the cost of these 
staffs, you do not have to hire the staff.” 
In other words, in cases of centers, in 
which between 20 and 30 percens of the 
children are federally assisted we are 
sending money for no purpose. I see no 
point in it. We would be spending a lot 
of money for nothing. In fact, we would 
be encouraging the centers to disregard 
these standards. 

There is a very simple reason that the 
Senate, in my opinion, has voted con- 
Sistently, since 1968, to support these 
day-care standards. That is that it is a 
very fundamental proposition that the 
best place for the child is at home, par- 
ticularly in the tender early years. I am 
no great devotee of day care. But it is 
a fact of American life that the number 
of families in which both parents or the 
single parent work is rising dramatically, 
faster than the Moon program. There are 
now over 43 percent of the families in 
America in which both parents or the 
only parent are working outside the 
home, leaving behind an estimated 6 mil- 
lion preschool children. 

There are only about 1 million licensed 
day care slots in the country and. there 
have been studies which show what hap- 
pens to these children. Some are latch- 
key children, who just roam around with 
no care and supervision. 

Mr. PASTORE. Will the Senator yield? 

Mr, MONDALE. Yes, I yield. 

Mr. PASTORE. Is it not a fact that if 
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we encourage these day-care centers in 
order to make it easy for mother and 
father to go to work and abandon their 
children to somebody else, are we not 
encouraging in some way the breakup 
of the American family? That is the 
trouble with our society today. We are 
giving an incentive, through Federal 
money, to perpetuate a situation that 
the Senator is critical of. 

Mr. MONDALE. Let me say to the 
Senator, first of all, if he feels strongly 
about the importance of the family, he 
will vote for this because these stand- 
ards make it more costly to establish day 
care. They say that we cannot cheat on 
children by setting up warehousing cen- 
ters to dump kids in while the parents 
are working. 

If we want to discourage the dumping 
of children, we will continue to insist 
that the only kind of day care America 
will accept is the high quality day care 
that does not risk the children. 

The second thing, is that this tremen- 
dous trend toward working parents had 
soared long before there was a penny of 
day-care money available from Federal 
funds. 

We are meeting‘only a modest propor- 
tion of the day-care costs in this coun- 
try. We are not leading it, we are not 
encouraging it; we are simply responding 
to a fact of life. 

There is another trend taking place. 
It concerns the dramatic rise in single- 
parent families. There are nearly 8 mil- 
lion families in America in which there is 
only one parent now. Practically all of 
them are at. or below the poverty line. 
They all have to work or go on welfare. 

It is a fact. It is something we have 
not faced up to: What has concerned me, 
and concerned practically everyone in 
the field, is that the way it is easiest to 
compromise this dilemma is with cheap 
day care that damages the next genera- 
tion. of Americans and deprives them of 
the love and the affection that I think 
everyone in this body had, even though 
we grew up in poorer times. 

Mr. BARTLETT. Mr. President, I 
should like, very succinctly, to agree with 
the position stated by the Senator from 
Rhode Island. I share his opinion that 
the breakup of the family today is the 
source of many, many of our problems. 
So I shall, just as succinctly, say that 
I support his point of view. 

I ask unanimous consent, on the votes 
on this bill, that Ed King of my staff be 
accorded privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I am 
ready to yield back the remainder of my 
time. 

Mr. MONDALE. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment, The clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

(At this point Mr. STONE assumed the 
the Chair). 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Indi- 
ana (Mr. Barn), the Senator from Wash- 
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ington (Mr. Jackson), the Senator from 
Montana (Mr. MANSFIELD), the Senator 
from Montana (Mr. METCALF) , the Sena- 
tor from New Mexico (Mr. Montoya), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Curtis), 
the Senator from Kansas (Mr. DOLE), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Texas 
(Mr. Tower) are necessarily absent . 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. Doe) and the Senator from Texas 
(Mr. Tower) would each vote “yea.” 

The result was announced—yeas 31, 
nays 57, as follows: 

[Rollcall Vote No. 19 Leg.| 
YEAS—31 
Cranston 
Domenici 
Fannin 


Fong 
Garn 


McClure 
Morgan 
Nunn 
Packwood 
Pastore 
Roth 
Scott, 
Wiliam L, 
Taft 
Talmadge 
Thurmond 


Allen 
Bartlett 
Belimon 
Bentsen 
Brock 
Byrd, Griffin 
Harry F., Jr. Hansen 
Byrd, Robert C. Helms 
Cannon Hollings 
Chiles Hruska 
Church Laxalt 


NAYS—57 


Haskell 
Hatfield 
Hathaway 
Huddleston 
Humphrey 
Tnouye 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Mondale Williams 
Moss Young 


NOT VOTING—12 
Goldwater Montoya 
Jackson Symington 
Mansfield 

Dole Metcalf 
So Mr. Bartiettr’s amendment (No. 

1356) was rejected. 

Mr, MONDALE. Mr. President, I think 
we are ready for third reading. I do not 
know of any other amendments, 

The PRESIDING OFFICER (Mr. 
STONE). Are there any further amend- 
ments? 

Mr, MONDALE, Mr, President, I yield 
to the Senator from Nevada. 


Muskie 
Nelson 
Pearson 
Peli 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Weicker 


Baker 
Beall 
Biden 
Brooke 
Buckley 
Bumpers 
Burdick 
Case 

Clark 
Culver 
Durkin 
Eagleton 
Eastland 
Ford 
Gienn 
Gravel 
Hart, Gary 
Hart, Philip A. 
Hartke 


Abourezk 
Bayh 


Curtis Tower 


Tunney 


SENATE CONCURRENT RESOLU- 
TION 90—TO PROVIDE FOR A 
COMMITTEE ON INAUGURAL 
ARRANGEMENTS 


Mr. CANNON. Mr. President, I send 
a concurrent resolution to the desk and 
ask for its immediate consideration. 


The PRESIDING OFFICER. The reso- 
lution will be stated by title. 


The assistant legislative clerk read as 
follows: 
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A concurrent resolution (S. Con. Res, 90) 
to provide for a committee on inaugural ar- 
rangements, 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the resolution 
not be read in its entirety and I will ex- 
plain it. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr, CANNON. Mr. President, this is a 
resolution providing for a joint inaugural 
committee, three Democrats and three 
Republicans, to be designated by the 
President of the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution (S. Con. 
Res. 90) was agreed to, as follows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That a joint com- 
mittee consisting of three Senators and three 
Representatives, to be appointed by the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives, respectively, is au- 
thorized to make the necessary arrangements 
for the inauguration of the President-elect 
and Vice President-elect of the United States 
On the 20th day of January 1977. 


ASSISTANCE IN MEETING FEDERAL 
CHILD CARE STANDARDS 


The Senate continued with the con- 
sideration of the bill (H.R. 9803) to 
postpone for 6 months the effective date 
of the requirement that a child day 
care center meet specified staffing stand- 
ards (for children between 6 weeks and 
6 years old) in order to qualify for Fed- 
eral payments for the services involved 
under title XX of the Social Security 
Act, so long as the standards actually 
being applied comply with State law and 
are no lower than those in effect in Sep- 
tember 1975, 

Mr. MONDALE. Third reading, Mr, 
President. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
= amendments and third reading of the 

ill. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read a third time. 

Mr. MONDALE. Mr. President, I yield 
to the Senator from Maine. 

Mr. MUSKIE. Mr. President, for the 
information of my colleagues, I have a 
few minutes of observations I would like 
to make in connection with this bill and 
how it affects this fiscal year. I will not 
prolong it any more than I need to, but 
there are some technical points I think 
all Senators ought to bear in mind in 
connection with other legislation that 
may come along before the end of this 
fiscal year and will bear upon this legis- 
lation, as well. 

Mr. President, first of all, new stand- 
ards have been implemented for the pro- 
vision by States of social services under 
the current Federal matching grant pro- 
gram. A regulation setting standards for 
child day care centers, however, has met 
with some resistance on the part of the 
day care providers. They argue that they 
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cannot afford to hire the additional staff 
which is required under the provisions of 
the new regulations. 

The Finance Committee has delayed 
the enforcement of the new day care 
center standards until February 1, there- 
by allowing Congress an opportunity to 
resolve the present dispute without sac- 
rificing the new standards. The bill be- 
fore us, cosponsored by Senators Lone 
and Monpate, provides financial assist- 
ance to the States for the purpose of 
helping the day care providers meet these 
Federal standards. The full year cost of 
this bill is $250 million. The cost, how- 
ever, for the remaining part of fiscal 1976 
is only $125 million. 

In addition to financial assistance, this 
bill would expand the tax credits avail- 
able to child care providers for hiring 
welfare recipients. These changes would 
be effective immediately but would not 
affect revenues in fiscal year 1976. Ac- 
cording to finance committee estimates, 
these changes would decrease revenues 
in future years by amounts up to $28 
million in fiscal year 1980. 

The spending resulting from this leg- 
islation falls in function 500 of the 
budget—the function containing educa- 
tion, manpower, and social services. On 
page 33 of the latest Senate Budget 
Scorekeeping Report, you will find that 
the spending in this function is present- 
ly lower than the target included in the 
second concurrent resolution on the 
budget by about $2.8 billion in budget 
authority and $1.3 billion in outlays. 

Therefore, the spending resulting from 
H.R. 9803 as reported would not violate 
the allocation for function 500 in the 
report on the second concurrent resolu- 
tion nor the aggregate spending ceiling 
enacted by the Congress on December 12, 
1975. 

I would like to remind my colleagues, 
however, that the existing margin in 
function 500 is no embarrassment of 
riches. It is not an invitation for a spate 
of new programs in this particular func- 
tion. 

This bill represents the first of many 
claims or the existing margin in func- 
tion 500 that may come up for considera- 
tion in this session. Additional future 
claims may include spending requests 
for older Americans, the handicapped, 
child and family services, and much 
larger claims for programs such as pub- 
lic service jobs. The Budget Committee 
and the Congress anticipated these pri- 
orities in the second concurrent reso- 
lution, and provided sufficient funds in 
the functional allocations to accommo- 
date priority legislation funded at rea- 
sonable levels. We can accommodate 
these priority items but no more. 

The programs in the education, man- 
power, and social services function ad- 
dress the problems of the neediest groups 
in our society. Unless we are able to rem- 
edy the problems of the aged, the handi- 
capped, and the unemployed, and im- 
prove the quality of education for the 
Nation’s children, we cannot expect any 
of these groups to be full and equal par- 
ticipants in our Nation’s affairs. 

I am also convinced, however, that we 
must watch our spending in this function 
as carefully as we watch spending in 
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other functions. Otherwise, we will be 
put in the unfortunate position of havy- 
ing given with one hand and taken away 
with another. 

I plan to vote for this bill but I do 
so only with the understanding that this 
legislation represents only one of many 
competing uses for the additional funds 
remaining in function 500. 

That is the first point I would like to 
make, may I say to my colleagues. 

I would also like to raise an important 
procedural issue concerning the budget 
act as it applies to the consideration 
of H.R. 9803. This legislation before us 
provides for a new entitlement for the 
States to receive funds for child day care 
centers. 

Section 401(b) of the Budget Act pro- 
vides that it shall not be in order in 
either the House or the Senate to con- 
sider any bill or resolution providing 
new entitlement authority which is to 
become effective prior to the first day 
of the fiscal year beginning in the calen- 
dar year in which the entitlement is re- 
ported. The purpose of this provision is 
to ensure that new entitlements are 
subject to the reconciliation process as 
part of the second concurrent resolution 
on the budget, which is to be passed in 
September prior to the beginning of the 
fiscal year. 

In addition, new entitiements becom- 
ing effective in a future fiscal year can- 
not be considered until the passage of 
the first concurrent resolution on the 
budget for that fiscal year. In this way, 
Congress can bring new entitlements un- 
der better long-term budgetary control. 

In the Senate Budget Committee delib- 
erations on the second concurrent res- 
olution on the budget last fall, H.R. 9803 
was considered and amply discussed. In 
addition, as I have noted earlier, the 
funds provided in this bill are consistent 
with the allocations of spending con- 
tained in the report accompanying the 
second concurrent resolution. H.R. 9803 
will become effective in fiscal 1976, and 
was fully subjected to the budgetary con- 
trol procedures implemented for fiscal 
1976. 

Technically, however, it was reported 
in this calendar year and not in the last 
calendar year. It thus comes under sec- 
tion 401(b) of the Budget Act. But as a 
result of the consideration that the 
Budget Committee and the Finance 
Committee gave to this legislation in 
connection with the second concurrent 
resolution, it seems to me inappropriate 
to apply the safeguards intended to ap- 
ply to fiscal 1977 legislation to a bill 
which takes effect in fiscal 1976 and 
which was considered in the fiscal 1976 
budget process. 

I should like to emphasize, however, 
that the procedures contained in the 
Budget Act clearly apply to new entitle- 
ments contemplated for fiscal 1977 at 
this time. First, new entitlements be- 
coming effective in fiscal 1977 may not be 
considered by the Senate until after the 
first concurrent resolution on the budget 
for that year has been adopted. As my 
colleagues know, the deadline for enact- 
ment of the first concurrent resolution 
for fiscal 1977 is May 15. 
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Second, it will not be in order to con- 
sider any new entitlement in this ses- 
sion of the Congress unless it is to be- 
come effective after October 1, 1976, the 
beginning of fiscal year 1977. I mention 
these procedures at this time only to 
give notice to my colleagues that we will 
strictly adhere to these procedures of the 
Budget Act in order that we can gain 
better long-term control over entitle- 
ment programs. To emphasize once 
again, new entitlements for fiscal 1977 
will not be in order until after the pas- 
sage of the first concurrent resolution, 
and all such new entitlements must be 
reported to the Senate by the end of 
calendar 1976 in order to comply with 
the requirements of the Budget Act. 

My. President, I would like to note that 
my State of Maine will receive $1.2 mil- 
lion annually from this legislation to im- 
plement the new day care standards in 
this bill, These new standards will per- 
mit more flexibility for the States than 
the old 1968 standards. Since Maine is 
already in substantial compliance with 
the new standards in this bill, the addi- 
tional funds provided in this bill will en- 
able Maine to continue its leadership role 
in providing new and improved day care 
services. 

Mr. President, in order that the RECORD 
may be complete with respect to the 
pending legislation and the considera- 
tion that was given to it by the Finance 
Committee and the Budget Committee, 
I ask unanimous consent to have printed 
in the Recorp several documents at this 
point. 

There being no objection, the docu- 
ments were ordered to be printed in the 
Record, as follows: 

MEMORANDUM 
To: Senator Muskie. 
From: Mare Lackritz. 
Subject: H.R. 9803 and the Budget Act. 
Date: January 29, 1976. 

1, The spending provisions in H.R. 9803 
were thoroughly considered as part of the 
budget process for fiscal 1976. The cost was 
explicitly discussed during the Budget Com- 
mittee markup of the Second Concurrent 
Resolution in November and the Conference 
on the Resolution, and there was no effort by 
the bill’s sponsors to evade the control of the 
budget process. 

2, The spending in this bill ($125 million 
in fiscal 1976) is within the amount for func- 
tion 500 in the Second Concurrent Resolu- 
tion. That function is presently under the 
Second Concurrent Roselution target by $2.8 
billion in budget authority and $1.3 billion 
in outlays. 

3. Senators Mondale and Long wrote you 
on October 8, 1975, to determine whether 
the spending in this bill would be consistent 
with the totals in the Concurrent Resolution 
(see attached letter). Your reply, on Octo- 
ber 10, 1975, indicated that this bill was con- 
sistent with the Concurrent Resolution (see 
attached letter). 

4, The main purpose of section 401(b) of 
the Budget Act was to insure that new en- 
titlements each year are fully subject to the 
reconciliation process prior to the beginning 
of the fiscal year in which they are to take 
effect. This bill was subject to the disci- 
pline of the Second Concurrent Resolution 
in November and December and was debated 
by the full Committee, thereby fulfilling the 
purpose of section 401(b). It is only through 
quirks in the first year calendar that this bill 
affecting fiscal 1976 gets snared in the weh 
of procedures governing bills for fiscal 1977. 
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To: Senator Muskie. 

From: Mare Lackritz. 

Date: January 29, 1976. 

Subject: Timetable for section 401(b). 

Section 401(b) of the Budget Act deals 
with the procedures to be used in the enact- 
ment of new entitlements, such as that con- 
tained in H.R. 9803. 

The timetable for the enactment of thess 
new entitlements is as follows: 

May 15: No new entitiements beginning 
during the coming fiscal year may be en- 
acted until after the first concurrent resolu- 
tion is adopted, 

September 25: Second concurrent resolu- 
tion and reconciliation are completed for the 
coming fiscal year. 

October 1: New fiscal year begins. 

December 31: All bills creating new én- 
titlements for the fiscal year which began 
on October 1 must be reported to the floor 
by this date. 

Because of the timing of fiscal 1976 and 
the Transition Quarter and because of the 
first year implementation procedures for the 
new Budget Act, this timetable was pushed 
back considerably for last year. As a result, 
the Second Concurrent Resolution was not 
enacted by the Congress until December 12, 
1975, one week before the end of the session. 
Therefore, while the standing committees 
would usually have three months after the 
passage of the second concurrent resolution 
to report out any new entitlements for that 
fiscal year, this year the Finance Committee 
had only one week after the passage of the 
Second Concurrent Resolution to report out 
this bill. 

As noted above, in the normal fiscal year 
when this process is underway, the standing 
committees will have three months after the 
passage of the second concurrent resolution 
to report out any new entitlements for that 
fiscal year, H.R. 9803 was reported out by the 
Finance Committee on January 26, one and 
a half months after the Second Concurrent 
Resolution was passed by the full Congress 
and within the usual period of three months 
that the standing committees would nor- 
mally have, 

U.S. SENATE, 
Washington, D.C., October 8, 1975. 
Hon. EDMUND S. MUSKIE, 
Chairman, Senate Budget Committee, 
U.S. Senate, 
Washington, D.O. 

Dear Ep: Last week, during Senate Finance 
Committee markups on S. 2425, several Sena- 
tors raised the question of the budgetary 
impact of this bill. 

Briefly, S. 2425. would provide, in FY 1976, 
$187 million in outlays and $250 million in 
budget authority. These funds would be used 
to meet a financial crisis in federally sup- 
ported child day care caused in part by the 
additional costs of complying with day care 
standards enacted by the Congress last De- 
cember and effective as of October 1. 

Our understanding is that S. 2425 would 
fall within Budget Function 500, “Education, 
Manpower and Social Services.” 

As we read the Senate Budget Scorekeep- 
ing Report (No. 9) for Function 500: 

The totals for spending legislation on 
which action has been completed in Function 
500 is lower than the First Concurrent Reso- 
lution Target. by $8.9 billion in budget au- 
thority and lower by $6.45 billion in outlays; 

Including Senate-passed spending legisla- 
tion (the HEW-Labor appropriation) pend- 
ing in Conference with the House, the total 
remains lower than the Target, by $2.0 bil- 
tion in budget authority and by $1.35 billion 
in outlays; 

Including Presidential requests not yet re- 
ported in the Senate, the total remains lower 
than the Target, by $1.2 billion in budget 
authority and $0.7 billion in outlays; and 
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Including S. 2425 (which is spending leg- 
islation) the total would remain $0.9 billion 
lower than the Target in budget authority 
and $0.5 billion lower in outlays. 

This analysis leads us to conclude that 
enactment of S. 2425 at this time would be 
consistent with the First Concurrent Resolu- 
tion Target for Function 500. 

We note from the Scorekeeping Report 
that. there is additional authorizing (not 
spending) legislation presently before Sen- 
ate-House Conference Committees. The re- 
sults of the Conferences cannot be known 
at this time, but we observe that the maxi- 
mum amount of authorization which could 
be approved would—if later fully funded by 
the appropriations process—amount to $0.9 
billion in budget authority and $0.8 billion 
in outlays. 

With enactment of S, 2425, it would appear 
to us that all of the potential budget au- 
thority associated with these bills could be 
accommodated within the First Concurrent 
Resolution Target for Function 500—al- 
though some reduction In the maximum 
outlays might be required. 

The Scorekeeping Report also indicates se- 
lected legislation not yet reported from 
Committee in the Senate which would add 
$5 billion in budget authority for FY 1976 
and #2 billion in outlays in this function 
for additional public service employment. We 
note that accommodating this program at 
the levels shown in the Scorekeeping Re- 
port—regardless of action on other pending 
legislation in this function—would require 
an adjustment in the target in any event. 

We would ask that you and your staff re- 
view our reading of the Scorekeeping Re- 
port, to assure its accuracy. We would appre- 
ciate your views at the earliest convenient 
time, since we hope for prompt Finance 
Committee action to meet an emergency 
situation, 

Sincerely, 
WALTER F. MONDALE, 
RUSSELL B. LONG, 
Chairman, Senate Finance Committee. 
U.S. SENATE, 
Washington, D.C., October 10, 1975. 
Hon. RUSSELL B. LONG, 
Chairman, 
Hon. WALTER F. MONDALE, 
Member, Committee on Finance, 
U.S. Senate, 
Washington, D.C. 

DEAR RUSSELL AND Fritz: I have your letter 
of October 8 regarding S. 2425. I believe your 
reading of the Scorekeeping Report with re- 
spect to Function 600 (Education, Man- 
power, and Social Services) is accurate. 

As you point out, there are a number of 
competing demands for the remaining funds 
in this function that need to be carefully 
considered. Iam pleased that the Committee 
on Finance is considering these budget prior- 
ity matters as it conducts its legislative 
business. 

With warm regards, Tam 

Sincerely, 
EDMUND S. MUSKIE. 


Mr. MUSKIE. Mr. President, in addi- 
tion, may Isay I have discussed this with 
the chairman of the House Budget Com- 
mittee. They have a different problem in 
connection with- this legislation. H.R. 
9803 was enacted in the House without 
additional funds. To present the House 
point of view to my colleagues, I ask 
unanimous consent that a memorandum 
to the House chairman, Congressman 
Brock ApDAMs, be printed in the RECORD 
at this point. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 
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COMMITTEE ON THE BUDGET, 
Washington, D.C., January 29, 1976. 
Memorandum 
To: Honorable Brock ADAMS. 
From: Wendell Below, 
Subject: H.R. 9803, Social Services Day Care 
Amendments. 

Questions have been raised as to the ap- 
plicability of the Budget Act of H.R. 9803, a 
bill which extends the moratorium on cer- 
tain provisions of the present day care staf- 
ing requirements and which raises the Social 
Services entitlement ceiling in order to fi- 
nance the implementation of the new stand- 
ards. It appears that the bill as reported by 
the Senate Finance Committee violates sec- 
tions 401(b)(1) and 303(a) of the Budget 
Act. 

Section 401(b)(1) provides that no bill, 
resolution, or amendment shall be in order 
if it creates a new entitlement which will 
become effective before the first day of the 
fiscal year which begins during the calendar 
year In which the bill or resolution is re- 
ported. Since H.R. 9803 was reported from 
the Finance Committee on January 26, 1976, 
the new spending authority contained in the 
bill should not take effect before October 1, 
1976—the first day of fiscal year 1977, Be- 
cause some new spending authority would 
become effective upon enactment of the bill, 
it violates section 401(b) (1). 

In response to this contention, the Senate 
Budget Committee staff argues that H.R. 
9803 complies with the “spirit” of the Budget 
Act and that any violations are merely “tech- 
nical.” They contend that the FY 1976 
spending authority contained in the bill was 
targeted in the FY 1976 budget resolution 
and that no purpose would be served by con- 
forming the bill to the letter of section 401 
(b) (1). The House Budget Committee staff 
can find no indication that the new day care 
benefits were ever specifically contemplated 
in the FY 1976 budget resolution. While the 
resolution does target $48 million in budget 
authority and $121 million in outlays for 
“undistributed new programs" in the area 
of education, manpower, and social services 
(function 500), the amounts targeted are 
insufficient to cover the estimated $125 mil- 
lion cost of the program in FY 1976. In fact 
at least one other bill has been passed by the 
House which will be counted in the “un- 
distributed new programs” subcategory. 

Even if the FY 1976 costs of the day care 
bill were within the targets set out in the 
budget resolution, that fact would have little 
bearing on section 401(b) (1), the provisions 
of which are aimed at controlling backdoor 
spending, not enforcing the targets and ceil- 
ings contained in the budget resolution. In 
light of the fact that the “technical” viola- 
tion would permit the creation of an entitle- 
ment with an anticipated annual cost of #250 
million, it appears that there are substantial 
policy reasons for abiding by the letter, as 
well as the spirit, of the law. 

Furthermore, H.R. 9803 appears to violate 
section 303(a) of the Budget Act, which pro- 
vides that it shall not be in order to con- 
sider a bill, resolution, or amendment con- 
taining new entitlements for a fiscal year 
until the first concurrent resolution for that 
fiscal year has been agreed to. Section 4(b) 
of H.R. 9803 creates separate new entitle- 
ments, above and beyond the entitlement 
created by section 3, for FY 1976, the transi- 
tional period, and FY 1977. In FY 1977, the 
additional entitlement would cost $50 mil- 
lion. Consequently, consideration of the bill 
before the first concurrent resolution for 
FY 1977 is agreed to will violate section 503 
and place the bill out of order. 


Mr. MUSKIE. Mr. President, I have 
alerted the distinguished managers of the 
bill to the problem on the House side. 
They are quite aware of it. For myself, 
given the history of our specific and 
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comprehensive review of this legislation 
in the Budget Committee, I would say it 
is consistent with the second concurrent 
resolution and that the technicality 
raised by section 401(b) ought not to be 
raised on the Senate side at this point. 
Mr. President, I yield the floor. 
ADDITIONAL STATEMENTS SUSMITTED ON H.R. 
9803 

Mr. HATHAWAY. Mr. President, the 
bill before us today remedies several sig- 
nificant deficiencies in the current so- 
cial services law. Under the guidance of 
my able and respected colleagues on the 
Finance Committee, Senators Lonc and 
MonpDALe, we have remedied a number 
of problems in the area of child care. By 
temporarily deferring the operation of 
the child day care center staffing re- 
quirements and providing funds in the 
interim to enable day care centers to 
meet those requirements, we have gone 
a long way toward insuring that high 
quality child care will be available to as 
wide a range of eligible social services 
clients as possible. I support this measure 
and urge my colleagues to do likewise. 

In addition, this bill contains a pro- 
vision which makes permanent certain 
changes in the law affecting the provi- 
sion of social services to alcoholics and 
drug addicts. These changes, which I first 
offered in October, were accepted at that 
time on a temporary basis, to expire Jan- 
uary 31 of this year. At that time the ad- 
ministration opposed the amendments, 
which affect the regulations regarding 
confidentiality of patient records and 
clarify the nature of the rehabilitative 
process which can be funded under title 
xx 


On December 17, I held 1 day of hear- 
ings on this issue before my Subcommit- 
tee on Alcoholism and Narcotics, a sub- 
committee of the Committee on Labor 
and Public Welfare. The administration 
testified, still in opposition to the amend- 
ments. However, all the other witnesses 
who appeared strongly supported reten- 
tion of the provisions. Typical of their 
testimony was the finding that 42 out 
ef 45 States specifically surveyed on this 
issue by alcoholism experts felt the 
amendments were required; 20 out of 20 
States surveyed by drug abuse experts 
demanded that the amendments be 
retained. 

Finally, even the administration 
dropped its opposition to the amend- 
ments, stating that they were now con- 
sistent with administraiton policy re- 
garding removal of certain restrictions 
from the title XX program through their 
bloek grant proposal. 

Thus, as far as I can tell, there is no 
opposition to retention of these amend- 
ments in any quarter, at least in this 
body. I will, therefore, simply summarize 
the amendments for my colleagues at this 
time, and ask unanimous consent that 
my previous lengthy analysis of them; 
from the Recorp of October 2, 1975, be 
inserted at the conclusion of that sum- 
mary. 

These amendments are required in 
order to coordinate title XX funding of 
the aleoholism and drug abuse rehabili- 
tative process with funding of such 
treatment by other sources—including 
the National Institutes of Alcoholism and 
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Drug Abuse, under the jurisdiction of 
the Labor and Public Welfare Committee 
in the Senate and the Interstate and 
Foreign Commerce Committee in the 
House, In the absence of these amend- 
ments, current HEW regulations and 
procedures for title XX would have 
broader effects than just the title XX 
delivery process and would lead to dis- 
ruptions in the overall delivery process 
for these programs, regardless of the 
source of their funding. The amendments 
can, be briefly described as follows: 
I. CONFIDENTIALITY 

This amendment simply adds in title 
XX a cross reference to the confiden- 
tiality provisions of current alcoholism 
and drug abuse treatment law. Those 
provisions specifically provide that the 
identity, diagnosis, prognosis, and treat- 
ment of persons in these programs shall 
be kept confidential unless‘a person gives 
his or her written consent te the con- 
trary. There are Certain carefully de- 
lineated exceptions, such as in the ‘case 
of a bona fide medical emergency or for 
purely statistical purposes. This cross 
reference is necessary because of the 
stigma that still attaches to such treat- 
ment, which would cause many persons 
to fail or refuse to seek needed treat- 
ment—and therefore to continue their 
state of dependency—if they thought 
that their employer or others in their 
community would find out. 

I want to emphasize here that this 
amendment does not preclude record- 
keeping as between the sérvice-providing 
agency and the State title XX agency 
in control of the funding. For certain 
purposes, such as program management, 
statistical research, evaluation and fiscal 
accountability and audit, exchange of in- 
formation will be necessary between the 
two. For those purposes, they are to be 
considered two “arms” of the same 
agency. But it should be strongly em- 
phasized that the confidentiality pro- 
visions, therefore, apply with equal vigor 
to the use of confidential information by 
the State “arm” in this relationship. 

Il. THE REHABILITATIVE PROCESS 

The second and third amendments are 
designed to insure that the title xx 
funding process takes into account the 
unique nature of the rehabilitative proc- 
ess by which persons end their depend- 
ency on alcohol and drugs. They reflect 
problems which have arisen in a num- 
ber of States and which—again—have 
potential disruptive effects on other— 
nontitle XX—authorizations of funding 
for alcohol and drug abuse programs. 

The first of these latter two amend- 
ments insures that the requirement by 
regulation that no moneys be expended 
under title XX for services in which more 
than 40 percent of the funds go for room 
and board, or more than 25 percent go 
for medical payments, be more realistic 
with respect to alcohol and drug abuse 
treatment, by specifying that the entire 
rehabilitative process be considered as a 
“service” for the purpose of making the 
40 or 25 percent determinations. 

The second specifically exempts a 
short initial detoxification period—of up 
to 7 days—from the medical and room 
and board limitations and from the pro- 
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hibition against the provision of serv- 
ices in a hospital or intermediate care 
facility, if such detoxification is integral 
to the further provision of services for 
which the person would be eligible under 
title XX. This amendment takes into 
account the fact that no rehabilitation 
can occur for many alcohol or drug de- 
pendent individuals—under title XX or 
otherwise—without an initial detoxifica- 
tion period. Such a period, although 
strictly limited in duration, could not be 
offered to a title XX-funded individual 
under current regulations, since few, if 
any, detoxification units would meet both 
the 40 and 25 percent requirements, espe- 
cially in rural areas. 

The Finance Committee has agreed to 
offer as committee amendments three 
minor, noncontroversial amendments re- 
lated to title XX funding for services to 
individuals who are alcoholic or drug de- 
pendent. Since these amendments were 
offered by me to the committee, I want 
to take this opportunity to thank the 
chairman and the members of the com- 
mittee on both sides of the aisle for their 
cooperation and to explain the amend- 
ments briefly to my colleagues. 

Each of these three minor changes, 
which I expect to be considered and ac- 
cepted together as a single amendment, 
involve problems that have arisen in a 
number of States regarding the title XX 
regulations as they apply to alcoholism 
and drug abuse treatment programs. The 
problems have been called to my atten- 
tion as chairman of the Subcommittee 
on Alcoholism and Narcotics of the Com- 
mittee on Labor and Public Welfare. 
Each of them is grounded in the unique 
nature of alcoholism and drug abuse 
treatment among the title XX services 
designed to turn dependent persons into 
productive, self-sufficient citizens. 

By way of brief description, the first 
change simply inserts in title XX a 
cross reference to provisions insuring 
the confidentiality of the records of per- 
sons served by federally funded treat- 
ment programs for alcoholics and drug 
abusers. The second and third changes 
refer to those parts of the law which 
require that medical and room and board 
costs be a “subordinate” part of the 
total cost of a service funded under this 
title. Specifically, the second change 
would insure that the entire rehabilita- 
tive process for alcoholics or drug addicts 
is considered when determining whether 
medical costs or room and board costs 
are “subordinate.” The third change 
would exempt the initial detoxification 
process from those requirements, and 
from the prohibition against funding 
services in hospitals, intermediate care 
facilities and certain other facilities, for 
& period not to exceed 7 days if such 
detoxification is determined to be in- 
tegral to the provision of further sery- 
ices under this title. 

Title XX was enacted by Consress for 
the purpose of providing social services 
to reverse the growth of individual de- 
pendency in America, and to make as 
many people as possible self-supporting 
and self-sufficient once again. 

Alcoholism and drug addiction are 
specifically recognized in title XX as 
two types of “dependency” the act is de- 
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signed to affect. In fact, they are both 
classic examples of such dependency, 
since the successful treatment of alco- 
holism or drug addiction in an individ- 
ual almost invariably renders that per- 
son a productive, taxpaying, family-sup- 
porting, nondependent member of so- 
ciety. 

There has been considerable devel- 
opment in alcoholism and drug abuse 
treatment in the 5 years since major 
Federal efforts have been inaugurated 
in these fields. Treatment has been 
evolving away from medical and insti- 
tutional models and toward a widespread 
community-based approach, and that is 
also a tendency title XX is designed to 
encourage. 

However, in writing title XX regula- 
tions and seeking to apply them to al- 
coholism and drug abuse treatment pro- 
grams, HEW seems to have overlooked 
certain unique aspects of such programs, 

For if community-based treatment 
and an end to alcohol and drug depend- 
ency are to be the goals, the realities of 
such treatment must be taken into con- 
sideration in the pursuit of those goals. 

One area that appears to have been 
given insufficient thought is the area of 
confidentiality of the records of persons 
in treatment. 

In the last 2 years, Congress has 
passed landmark confidentiality legisla- 
tion for the protection of individuals 
who are treated for alcoholism, alcohol 
abuse and drug dependency. The confi- 
dentiality provisions specifically provide 
that the identity, diagnosis, prognosis, 
and treatment of persons shall be kept 
confidential unless a person gives his 
written consent to the contrary. The 
only exceptions to this tightly drawn 
protection concern the release of infor- 
mation to medical personnel if required 
to meet an emergency, to other parties 
pursuant to a court order upon a show- 
ing of good cause, or to qualified person- 
nel for the purpose of conducting re- 
search, evaluation, or an audit for sta- 
tistical purposes only, without revealing 
any individual’s name. The prohibitions 
of this provision apply to all records, ir- 
respective of whether a person is still in 
treatments. Penalties ranging from $500 
to $5,000 may be assessed against per- 
sons violating the provisions. 

The need for such a provision is obvi- 
ous. Only in recent years have we begun 
to overcome the stigma that has tradi- 
tionally attached to these dependencies 
and see them as illnesses which can be 
successfully treated. 

However, much of that stigma remains, 
and many persons would refuse to seek 
treatment for alcoholism or drug addic- 
tion if they thought there woulc be any 
chance that their employer or others in 
their community would find out. Appli- 
cation of new title XX regulations in- 
sensitive to these needs would consider- 
ably set back the overall Federal gains 
in these areas. 

The addition of a specific cross refer- 
ence to the confidentiality law will in- 
sure that individuals will continue to be 
protected in such programs, even if their 
treatment is funded under title XX, 
from the moment they first seek services 
to help end their dependency. 
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I would underscore the specific need 
for this protection in the very earliest 
stages of contact with an alcoholic or 
drug dependent individual, even prior to 
determination of eligibility under title 
XX. Such eligibility must be determined 
within the confines of the confidentiality 
law for this service to be effective. If 
necessary, eligibility must be determined 
by acceptance of an individual’s affidavit 
as to income and other eligibility re- 
quirements. Spot checking might be used 
to determine that no abuses are taking 
place, but only with absolute safeguards 
concerning the identification of the in- 
dividual as a candidate for alcohol or 
drug abuse treatment. This is not to im- 
ply that a certain amount of recordkeep- 
ing cannot be done as between the service 
provider and the State title XX agency 
in control of the funding. For certain 
purposes, the two may need to be con- 
sidered different “arms” of the same 
service. 

But as between the two “arms” and 
any outside individual or institution, the 
confidentiality provisions must be strictly 
adhered to. 

The second and third parts of this 
amendment concern other realities of 
alcohol and drug abuse treatment which 
need additional emphasis in the admin- 
istration of title XX. 

Rarely, for example, do you find that 
the several crucial stages of treatment 
for an individual can be coordinated 
nicely into a single service center or ad- 
ministered by a single entity in an area. 
Most often, an alcoholic individual, for 
example, must go—or be taken—first to 
a detoxification unit for a length of 
time—almost always totaling 7 days or 
less. From there, the individual would 
proceed to treatment, either in a short 
term—that is, averaging between 4 and 6 
weeks—residential program, or a half- 
way house, often based in the commu- 
nity, or some other type of program. 
After that, or immediately after detoxi- 
fication, outpatient treatment and ex- 
tensive counseling would follow, as the 
individual is brought to a state of self- 
support or self-sufficiency. 

Treatment of drug-dependent indi- 
viduals can follow similar patterns, al- 
though some may require longer term 
residential treatment than alcoholics, 
which title XX is less easily geared to 
support. 

Quite simply, it is a mistake to view 
any single component of alcoholism or 
drug addiction treatment as a separate 
entity for most individuals requiring 
treatment. The initial short detoxifica- 
tion, in which the medical component 
may be less subordinate than required 
under the HEW standards, should be for 
most individuals simply a preliminary 
stage of the treatment, even though it 
may be provided to the individual by a 
separate entity. Conversely, a person in 
a treatment program cannot get to the 
point where treatment will be useful, 
without first going through some form of 
detoxification. They are all part of the 
same “service,” and this amendment 
would insure they are treated as such. 

By regulation, HEW has determined 
that no more than 25 percent of the 
entire cost of a service funded under title 
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XX may be allotted for medical expenses, 
and that no more than 40 percent of the 
cost may be allotted for room and board. 
This amendment in no way affects those 
requirements. However, much confusion 
has developed in the field in States with 
plans that specify alcoholism and drug 
abuse treatment facilities as eligible 
services under title XX. 

The amendment clarifies this point by 
requiring that, for an individual requir- 
ing a complete rehabilitative process, 
that entire process, as outlined above, 
will be taken into consideration in deter- 
mining whether the 25 percent medical 
and 40 percent room and board require- 
ments should apply. 

In addition, the amendment under- 
scores the particular value to the entire 
process of initial detoxification. Gener- 
ally, detoxification requires more inten- 
sive medical and room and board care 
than title XX would allow. Yet, in keep- 
ing with the letter and spirit of the title, 
it is an essential step for many persons 
in the process of ending dependency on 
alcohol or drugs. Few, if any, other serv- 
ices can be provided to a person in need 
of detoxification. By limiting the exemp- 
tion of initial detoxification from the re- 
quirements to 7 days, it should be clearly 
understood that Congress does not in- 
tend to endorse the funding of long-term 
or unnecesary medical care of hospital- 
ization under title XX, but rather to in- 
sure that initial detoxification can be 
provided if it is necessary Fefore further 
services can be effective. 

In conclusion, let me briefly explain 
what the amendments do. One makes 
sure that the confidentiality require- 
ments of the authorizing legislation with 
respect to alcohol and drug abuse be ob- 
served with respect to any regulations 
that may be promulgated under title 
XX. The second seeks to make sure that 
the requirement by regulation that no 
moneys be expended under title XX for 
services in which more than 40 percent 
of the funds go for room and board, or 
more than 25 percent go for medical 
payments, be more realistic with respect 
to drug abuse and alcohol problems, by 
making sure that the entire alcohol re- 
habilitation program be considered as 
one unit, and the third exempts a detoxi- 
fication period, up to 7 days, from these 
requirements. 

Mr. BROOKE. Mr. President, I support 
H.R., 9803, as amended, to include Federal 
day-care standards. It is only appro- 
priate that we now appropriate the 
money necessary to enable day-care in- 
stitutions across the country to meet 
Federal day-care standards, including 
the child/staff ratio required under title 
XX of the social services law. However, it 
would indeed be tragic if at the very time 
we take this one step forward we take 
giant steps backward. And yet, Mr. Presi- 
dent, that is exactly what we would be 
doing if we were to enact the Packwood 
amendment now being considered. Indeed 
should the Packwood amendment abol- 
ishing the Federal day-care staffing re- 
quirements be adopted, it might be said 
that the very cause for this bill is largely 
negated. 

The need for Federal day-care stand- 
ards particularly in regard to staffing is 
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clear, indelibly written in years of ne- 
glect by State enforcement agencies. It is 
not that I believe that the States and 
their enforcement agencies do not care 
about children. But caring, vis-a-vis fi- 
nances, all too often takes a back seat to 
the more pragmatic need for coping. 
Coping on the State level has meant no 
rigorous State standards. Instead it has 
usually meant cutting back on day-care 
staff and facilities—trying to make the 
dollars go farther. Coping on the State 
level when it comes to day care under the 
social services legislation has largely 
meant noncompliance with the Federal 
interagency day-care requirements since 
1968 when the requirements first were 
applied to these programs. 

We in the Senate have also tried to 
cope, Responding in what we thought 
was a responsible manner on the day- 
care standards controversy, we have time 
and time again agreed to lower the 
standards and broaden the exemptions. 
In enacting title XX, we agreed to a very 
substantial weakening of the require- 
ments because, in a clear and unambigu- 
ous way, we were told that the original 
requirements were unenforceable or im- 
practical, 

In the intervening months since title 
XX was enacted, however, the States 
have been conspicuous by their inaction 
to meet even title XX standards. I eall 
to your attention the fact that HEW, in 
its “Technical Notes’’ examining final 
State plans under title XX, notes that no 
State moved to improve its quality of 
child care. 

The States, obviously, thought that the 
Congress did not mean what it said in 
enacting title XX. States and those pro- 
viders of day-care service that wanted 
the title XX funds obviously thought we 
meant it when we authorized the funds— 
but that we did not mean it when we 
talked about the quality of service those 
funds were to buy. 

Mr. President, much of my time and 
efforts during my years in this body have 
been devoted to legislation that protects 
and furthers the interests of our chil- 
dren. I have voted for legislation that 
provided money for day-care services 
because I wanted services that benefited 
children. I will not, however, support the 
expenditure of funds for low-quality 
care, care which one researcher has 
found results in “general intellectual re- 
tardation, retardation in language func- 
tions, and social and personality dis- 
turbances, chiefiy disturbances center- 
ing around the capacity to establish and 
maintain close personal relationships.” 

Our reluctance to enforce adequate 
day-care standards will merely increase 
the cycle of dependency, poverty, and 
welfare resulting from poor day-care 
services. We do not want the cheap, 
inadequate custodial day care that re- 
sults in psychologically disturbed and 
disoriented children. And, of course, we 
do not want the kinds of physical acci- 
dents and hazards that can take place 
when the caregiver is overworked and 
has too many children to keep. 

For years, we have reemphasized time 
after time the need for Federal require- 
ments in the face of the State’s refusal 
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to comply with adequate standards. The 
States have had time to comply and they 
have not. It is past time to conjecture 
why the States have not complied. It is 
past time to discuss again the research 
findings that my colleagues in this body, 
including Senators BUCKLEY, JAVITS, 
MONDALE, NELSON, and RIBICOFF, have 
inserted in the Recorp or discussed on 
the floor. What we need now is a clear, 
unequivocal message that the Federal 
quality minimum standards must be met. 
What we need now is an authoritative 
statement that no State can reduce its 
licensing requirements below the present 
level of requirements. 

The tragedy of the Kepone poisoning 
points out the deficiencies of poor State 
enforcement. Such dangerous nonen- 
forcement can exist in human services as 
well. As we ali know, State enforcement 
of standards for the care of the aged has 
been disastrous. Unless we stand firm on 
day-care services, State enforcement of 
standards for the care of the young may 
well be equally tragic. We may witness 
States providing poor custodial day care 
rather than humane, and productive day 
care. For these reasons, I ask you to join 
me in voting against the Packwood 
amendment. 

Mr. CLARK. Mr. President, the Sen- 
ate’s consideration of H.R. 9803 brings 
before us an issue of extreme importance 
to the thousands of children in this coun- 
try who are participants in day care 
programs. Our vote on this legislation 
will indicate our commitment to preserv- 
ing the integrity of the Federal inter- 
agency day care requirements, FIDCR, 
for staffing day-care centers. 

These staffing standards have been the 
subject of much debate in the past. The 
origina] staffing standards were put into 
effect in 1968, and then modified when 
Congress passed the title XX legislation. 
At that time, the standards were open to 
public comment before they were ordered 
to go into effect last October 1. 

When October 1 arrived, however, it 
became obvious that strict enforcement 
of the Federal staffing requirements 
would mean that many day-care centers 
could not continue to operate and that 
many children would be left without day 
care services. 

As a result, Public Law 94-120 was en- 
acted, delaying enforcement of the staff- 
ing requirements until February 1, 1976. 

That legislation solved the problem for 
the time being, but it was obvious that a 
more substantive solution must be found. 
I commend my colleagues, the Senator 
from Louisiana (Mr. Lonc) and the Sen- 
ator from Minnesota (Mr. MONDALE) for 
the introduction of a bill which, if en- 
acted, will provide that substantive solu- 
tion. 

Their legislation provides an addi- 
tional $250 million annually for title XX. 
These additional funds—earmarked for 
day-care services—would provide the fi- 
nancial resources for hiring additional 
staff needed to meet the Federal require- 
ments. 

Much of the debate surrounding this 
legislation has centered on the validity of 
the Federal staffing standards. Indeed, 
it has even been proposed that the Fed- 
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eral staffing requirements for child care 
programs funded under title XX be elim- 
inated entirely. 

Mr. President, I cannot express strong- 
ly enough my opposition to any attempt 
to gut or eliminate the Federal staffing 
standards. 

There is no question that we could save 
money by taking that course of action— 
but those sayings would most certainly 
be short-lived. The children using day- 
care centers today—who are depending 
on us to assure them of quality day-care 
prosrams—will someday be teenagers, 
and later, adults and parents. If their 
needs are not adequately met today, we 
will pay dearly in the future. 

Mr. President, the cost of caring for 
children is high, but the cost of not car- 
ing for them is astronomical. 

Certainly, all of the children who do 
not have the advantage of a sound day 
care program are not going to become 
juvenile deliquents or emotionally un- 
Stable adults. But the facts are well- 
documented that the chances of that 
occuring are greatly increased when a 
child’s growing-up years are less than 
happy. 

In 1973, the lowa Coalition of Compre- 
hensive Child Care published some re- 
presentative costs of caring for children, 
both in day care programs and in institu- 
tions. 

This study showed that the annua) 
cost of caring for a child in a day care 
center—based on 1971 data—was $2,300. 
In all of these instances, of course, cosis 
bave risen substantially since the time 
they were published, but the figures still 
provide a good yardstick of the costs in- 
volved. 

The study showed these per-child costs 
for institutional care, based on a 365-day 
year: 

Convalescence residence... ---—- 
Juvenile detention center... 
DEON OA aa 
Residential Treatment Center 
State Juvenile Home, Toledo__.____ 
Training School for Boys, Eldora___ 
Training School for Girls, Mitchell- 
ville 11, 200 


Fer adults’ institutional care, the fol- 
lowing costs were found: 


State mental health institutes: 
Clarinda ane 
Independence - 

Mt. Pleasant... 
Cherokee 
Iowa City (Psychopathic Hospital) 

Penal Institutions: 

State Reformatory, Anamosa.. 

Women's Reformatory, Rockwell 
City 

State Penitentiary, Ft. Madison.. 

Riverview Release Center, Newton 

Maximum Security Medical Facil- 
ity, Iowa City 


13, 300 
10, 900 
9, 200 


10, 500 
12, 000 
12, 900 
13, 900 
30, 600 


4,200 


;, 000 
, 000 
3, 600 


, 200 


It has seemed that through the years, 
the first time children become a concern 
in the Federal budget is when they need 
institutional care. 

The level of funding in H.R. 9803 was 
determined by a study of the needs of 
States for meeting the Federal stand- 
ards. It is not an exorbitant amount of 
money—it is quite simply the minimum 
amount needed to assure the continuance 
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of quality day care. We have the assur- 
ance of the Senator from Minnesota (Mr. 
MonpaALe), who is a member of the Sen- 
ate Budget Committee, that the $2.5 mil- 
lion authorized in this legislation is in- 
cluded in the budget resolution adopted 
by the Senate. 

We certainly can afford to spend this 
money. And by doing this, we are pre- 
serving what is one of our children’s 
most important protections—the Federal 
day-care staffing standards. 

The object of the standards is not to 
put day-care centers out of business or 
to make it more difficult to provide qual- 
ity services for children. The object is to 
make sure that the services we do pro- 
vide—indeed, the services paid for by the 
tax dollars of our citizens—are of the 
highest quality. The Federal Govern- 
ment has no business subsidizing poor 
day-care programs. 

Our best assurance of quality day care 
is the FIDCR including, especially, the 
staffing standards, These standards as- 
sure that children participating in fed- 
erally funded day care programs will 
have the kind of individualized atten- 
tion that marks quality day care. The 
standards assure that Federal money will 
not ever be spent on programs that are 
little more than warehousing of children. 

The Federal standards serve as a 
guideline to the States in setting their 
own standards, and this type of leader- 
ship role is entirely appropriate for the 
Federal Government. 

An examination of the wide variations 
in standards among the States indicates 
that some kind of national standard is 
badly needed. Frankly, Mr. President, it 
is difficult to justify these wide variances 
between States. It is hard to argue that 
children vary that much from State-to- 
State. I am confident that the basic 
needs of the children of Iowa do not dif- 
fer significantly from the needs of the 
children of New York or Mississippi or 
Arizona. 

All these children deserve the oppor- 
tunity for a happy, healthy childhood, 
and we will help assure that by preserv- 
re the Federal day-care staffing stand- 
ards. 

Mr. JAVITS. Mr. President, the need 
for the passage of H.R. 9803, with the 
amendment sponsored by Senator Rus- 
SELL Lone, chairman of the Senate Fi- 
nance Committee, and cosponsored by 
Senator WALTER MONDALE, chairman of 
the Subcommittee on Children and 
Youth, of the Labor and Public Welfare 
Committee, is a necesary measure to in- 
sure quality care for the young children 
in our Nation. At a time when there are 
insufficient available slots for day-care 
centers, we are considering a measure 
that will have a direct effect on our 
ability to maintain at least the level of 
service now provided. 

In the past, the Congress has reiter- 
ated its support for the Federal Inter- 
agency Day Care Requirements. Origi- 
nally promulgated in the Economic Op- 
portunity Act of 1964, the FIDCR have 
been reaffirmed in the Economic Oppor- 
tunity Act of 1972, in the Headstart sec- 
tion, Economic Opportunity and Com- 
munity Partnership Act of 1974, and most 
recently in title XX of the Social Serv- 
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ices Act of 1974. While these require- 
ments have been in effect since 1968, it 
was only last October when they were 
to be enforced, as part of title XX funds. 
When it was realized that many States 
had problems complying with the mini- 
mum staffing ratio as set forth, it was 
agreed by Congress to postpone the ef- 
fective date of these standards until Feb- 
ruary 1, 1976, The health and safety codes 
and other program standards embodied 
in FIDCR were, of course, not suspended, 

In the interim, rather than retreat 
from the minimum standards, which the 
Congress has previously insisted upon, 
the distinguished Senators from Louis- 
iana and Minnesota have presented the 
Senate with a proposal that will meet 
head on the problems the Nation faces 
in its effort to provide quality child care. 
The Long-Mondale amendments to pro- 
vide an additional $250 million specifi- 
cally earmarked for child care, provides 
States with additional funds needed to 
maintain the current level of day care 
enrollment and compliance with all the 
FIDCR. To postpone further the imple- 
mentation of these minimum standards, 
would not only jeopardize the health, 
safety, and well-being of all those chil- 
dren in licensed day-care centers around 
the country, but would assure a reduction 
in the number of child care slots avail- 
able. 

We, in Congress, have had a commit- 
ment to quality care, and I have always 
insisted that this be an integral part of 
our child care program, These statistics 
reveal that this country falls far short 
in providing day care to those who need 
it. The present figures for child care in- 
dicate 6 million children below age 14 
need some form of day care other than 
with an immediate parent. At present 
there is capacity for only one-fourth of 
these children—or 1.5 million—in li- 
censed day-care facilities. There are 
presently 30,000 centers for 1.2 million 
children—81 percent of total capacity— 
and 81,000 family day care homes for 
284,000 children—19 percent of total ca- 
pacity. 

Staff ratios are a key ingredient in 
quality care and a crucial ingredient in 
child care provided under title XX since 
most of the children it serves have spe- 
cial needs—nutritional, social, and edu- 
cational—which demand the attention 
that only the proper complement of staff 
can provide. If we ignore the staff ratios 
in these programs: we ignore children al- 
ready at risk; and the expense of neglect 
indeed both in human terms and fiscal 
terms given the cost of the remediation 
and rehabilitation programs in which we 
would ultimately find these children. 

I shall continue my efforts to expand 
the availability of day care slots to fill 
the gap as it exists. Just as efforts must 
continue concerning the quality of day 
care, the quality of day care provided 
must be of a standard that does not 
shortchange those chiidren who par- 
ticipate. Any shortcuts in standards will 
result in a heavier price to pay in the 
future. 

The child/staff ratio question has not 
been answered definitively. A study by 
HEW is to be completed in late 1977, to 
determine what effect this ratio has on 
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a child. But it should be obvious that the 
more favorable the ratio of staff to chil- 
dren, the better situation for the chil- 
dren involved. The debate, however, is 
not solely these child/staff ratios. 

The Senate Finance Committee Study 
before us today in fact indicates that 
most States need funds in order to meet 
the other—nonsuspended FIDCR stand- 
ards or in other words, since these stand- 
ards generally reflect what States do 
anyway to maintain their program, that 
most States need additional funds to 
maintain their current level of services. 

In as much as the alternative to pro- 
viding additional moneys to the States 
to bring them up to compliance is to 
all the States to cut back in the 
amount of available slots, H.R. 9803 is 
essential to maintaining the essential 
goals of title XX. 

By cutting back on the services to chil- 
dren, working mothers—the majority of 
title XX day care users—have no alter- 
native but to stay home to care for their 
children. This runs counter to all our ef- 
forts to get people off the welfare rolls, 
and back to work. 

The provision to help staff day-care 
centers with welfare recipients—a provi- 
sion most States have reported they 
would quickly take advantage of—would 
further our efforts to prevent welfare 
dependence and reduce our otherwise 
heavy expenditures in this area. 

It is recognized that there will be some 
instances where there could not be com- 
pliance with standards and require- 
ments. For that reason waiver provisions 
are incorporated, under those conditions 
specified. 

The children must be served and it is 
our task to provide what the best think- 
ing minds of our country feel is neces- 
sary adequately to protect the health 
and the future of the children. The bur- 
den of the future is not to be lghtly 
taken. Standards for quality care to con- 
tinue are not something on which we can 
afford to retreat; much depends upon it. 

Mr. MONDALE. Mr. President, I yield 
back the remainder of my time. 

Mr, LONG, Mr. President, I yield back 
the remainder of my time. 

Mr. FANNIN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll, 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bays), the Senator from Washington 
(Mr. Jackson), the Senator from Mon- 
tana (Mr. MANSFIELD), the Senator from 
Montana (Mr. Metcatr), the Senator 
from New Mexico (Mr. Montoya), and 
the Senator from California (Mr. Tun- 
NEY) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. Symeveron) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) and the Senator from 
New Mexico (Mr, Montoya) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
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Senator from Nebraska (Mr. CURTIS), 
the Senator from Kansas (Mr. DoLE), 
the Senator from Arizona (Mr, GOLDWA- 
TER), and the Senator from Texas (Mr. 
Tower) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr, DoLE) and the Senator from Texas 
(Mr, Tower) would each vote “nay.” 

The result was announced—yeas 65, 
nays 24, as follows: 

{Rollcall Vote No. 20 Leg.} 
YEAS—65 


Glenn 

Gravel 

Hart, Gary 
Hart, Philip A 
Hartke 
Haskell 
Hatfield 
Bumpers Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 


Abourezk 
Allen 
Beall 
Bentsen 
Biden 
Brock 
Brooke 


Mcintyre 
Mondale 
Moss 
Muskie 
Nelson 
Packwood 
Pearson 
Peli 

Percy 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Steyenson 
Stone 
Weicker 
Williams 
McGovern 


NAYS—24 


Proxmire 
Roth 
Scott, 
William L. 
Taft 
Talmadge 
Thurmond 
Young 


McClellan 
McClure 
Morgan 
Nunn 
Pastore 
NOT VOTING—11 


Jackson 
Mansfield 
Metcalf 
Montoya 


Se the bill (H.R. 9803) was passed. 

The title was amended so as to read: 
“An Act to facilitate and encourage the 
implementation by States of child day 
care services programs conducted pur- 
suant to title XX of the Social Security 
Act, and to promote the employment of 
welfare recipients in the provisions of 
child day care services, and for other 
purposes.” 

Mr. MONDALE. Mr. President, I move 
that the Senate insist upon its amend- 
ments and request a conference with the 
House, and that the Chair be authorized 
to appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. STONE) appoi ited 
Mr. Lone, Mr. HARTKE, Mr. RIBICOFF, Mr. 
Harry F. BYRD, JR., Mr. MONDALE, Mr. 
HATHAWAY, Mr. FANNIN, Mr. HANSEN, and 
Mr. Pacxwoop conferees on the part of 
the Senate. 


Bayh 
Curtis 
Dole 
Goldwater 


Symington 
Tower 
Tunney 


THE RICE PRODUCTION ACT OF 
1975 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 8529, which will be stated 
by title. 

The assistant legislative clerk read as 
foNows: 

A bn (ER. 8529) to establish improved 
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programs for the benefit of producers and 
consumers of rice. 


The Senate resumed the consideration 
of the bili. 


QUORUM CALL 


The PRESIDING OFFICER. Under the 
previous order, the Chair directs the 
clerk to call the roll to ascertain the 
presence of a, quorum. 

The assistant legislative clerk called 
the roll, and the following Senators 
entered the Chamber and answered to 
their names: 


[Quorum No. 2 Leg.| 


Glenn Moss 
Gravel Muskie 
Griffm Nelson 
Hansen Nunn 
Hart, Gary Packwood 
Hart, Philip A. Pastore 
Hartke Pearson 
Haskell Pell 
Hatfield Percy 
Hathaway Proxmire 
Helms Randolph 
Hollings Ribicof® 
Hruska Roth 
Huddleston Schweiker 
Humphrey Scott, Hugh 
+, Inouye Scott, 
Javits William L. 
Johnston Sparkman 
Kennedy Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Taft 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 


Abourezk 
Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Brooke 


McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Mondale 
Morgan 
The PRESIDING OFFICER. A quorum 


is present. 


ORDER FOR ADJOURNMENT UNTIL 
11 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
11 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO- 
MORROW UNTIL 11 A.M. ON MON- 
DAY, FEBRUARY 2, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business on tomor- 
row, it stand in adjournment until the 
hour of 11 o'clock on Monday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the Pastore rule has run its course for 
today, has it not? 

The PRESIDING OFFICER. Yes; it 
has. 


SALT AND FUTURE ARMS 
REDUCTIONS 


Mr. ROBERT C. BYRD. Mr. President. 
recent press accounts of Secretary Kis- 
singer's latest trip to Moscow tell of a 
proposal by the Kremlin leaders to make 
a one-time 10-percent reduction in the 
2,400 strategic delivery systems agreed 
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to at Vladivostok in 1974. At first glance, 
it would seem that the Soviets are mak- 
ing a legitimate attempt to reduce the 
arms race and get the SALT II talks to 
a stage where a final agreement would be 
possible. However, if the press accounts 
of the Soviet proposal are accurate, the 
proposal is one-sided and against the 
best interests of our national security. 

At Vladivostok in 1974, President Ford 
and General Secretary Brezhnev agreed 
to set a ceiling of 2,400 strategic offen- 
sive launchers of which 1,320 could have 
multiwarhead MIRV’'s. As was noted by 
several Members of Congress and defense 
specialists alike, this ceiling was too high 
and did nothing to curb the accelerating 
arms race. With the dangerous stockpile 
of nuclear weapons that both nations al- 
ready have, it was felt that more con- 
structive steps should have been taken 
to reduce the number of nuclear weap- 
ons. 

On its face value, it appears that the 
Soviets’ 10-percent proposal is a positive 
step to reduce arms. However, under 
closer scrutiny, the strings attached to 
the Kremlin’s proposal become more ob- 
vious. If we were to accept the 10 percent 
reduction, we would have to concede to 
the Soviets their contention that their 
newest long-range bomber, the Backfire 
B, is not a strategic weapon. In addition, 
the imitations the Soviets would place 
on sea-launched cruise missiles would 
give undue advantage to the Soviets and 
inhibit our submarine-launched cruise 
missile force. Indications are that the 
Soviets have also quantified their defini- 
tion of a “heavy” missile, but at such a 
limit as to give them maximum advan- 
tage. 

The SALT talks have come under re- 
peated criticism in this country since 
the initial Interim Agreement was signed 
in 1972. After the conditions of the SALT 
I agreement were publicly revealed, criti- 
cism centered on the seeming military 
advantages that we conceded to the So- 
viets on the number of launchers and 
the throw-weight of the strategic mis- 
siles. More recent attention has been 
focused on the possibility that the So- 
viets have not fully complied with the 
conditions of the 1972 Interim Agree- 
ment. This is a serious charge, and one 
that deserves very careful attention at 
the highest levels of the Government. We 
cannot reach an effective SALT IT agree- 
ment if there are justified reservations 
about compliance with the SALT I treaty. 

With the tremendous stockpiles of nu- 
clear weapons that the United States 
and the Soviet Union have already ac- 
cumulated, it is in the best interests of 
both countries—not to mention the best 
interests of preserving world peace—to 
curb the arms race and to scrap some of 
the existing weapons. Even though a 
SALT II agreement has not been con- 
cluded, the U.S. policy at a future stage 
in the SALT talks should be to propose 
a multistage reduction in the Viadivos- 
tok ceiling that would result in the 
scrapping of offensive nuclear weapons. 
One policy that deserves serious consid- 
eration is for the United States te pro- 
pose a continuing 5-percent reduction in 
the 2,400 strategic launchers at 2 year 
intervals. In the first decade under such 
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an agreement, a 25-percent reduction in 
the Viadivostok ceiling would require the 
serapping of offensive strategic weapons 
by both the United States and the Soviet 
Union—an admirable and desirable goal 
of the highly publicized but ill-defined 
policy of détente. 

The SALT talks are crucial for the 
future of our Nation and the world. The 
preservation of our national security 
must remain the foremost priority in 
any diplomatic forum. The gravity of 
the issues—the defense of the United 
States and the preservation of world 
peace—are too important to permit 
questions of compliance to go unheeded 
and unresolved. 

We should be assured that the Soviets 
are in full compliance with the condi- 
tions of the 1972 Interim Agreement on 
SALT I before concluding any SALT II 
agreement. If we can be assured of com- 
pliance and come to an agreement on 
SALT II, the next step should be to make 
some bold and decisive effort to reduce 
the existing United States and Soviet 
nuclear weapons stockpiles. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR MUSKIE ON MONDAY, FEB- 
RUARY 2, 1976 


Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. MUSKIE be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RICE PRODUCTION ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (H.R. 8529) to estab- 
lish improved programs for the benefit of 
producers and consumers of rice. 

AMENDMENT NO. 1358 

Mr. BENTSEN, Mr. President, I ask 
that my amendment to H.R. 8529 be 
brought up for immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes an amendment No. 1358: 

On page 10, paragraph 5(A), between the 
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words “may” and “provide”, insert the fol- 
lowing: “beginning with the 1977 crop". 


Mr. BENTSEN. Mr. President, land 
preparation is now under way in Texas. 
Because of the differences in the weather 
we start our preparation substantially 
ahead of other parts of the country. 
Often the Federal administration does 
not give proper recognition to that. We 
find that legislation passed here is with- 
out consideration for the early planting 
season in south Texas, 

Today farmers prepare their soil and 
put substantial amounts of investment 
into fertilizer in the preparation of that 
soil. 

Under the provisions of H.R, 8529, the 
Secretary of Agriculture can call for a 
set-aside procedure which would force 
these farmers to take part of the portion 
of the land they have in production out 
of production to be set aside. If the Sec- 
retary chose to follow that process this 
year, the results could be very expensive 
to Texas producers. 

My. President, it is an established fact 
that the bill we are considering will have 
a considerable income impact on the tra- 
ditional producers. Announcing a set- 
aside this year would be adding insult 
to injury and, for that reason, I am ask- 
ing that the Senate accept my amend- 
ment which would delay the set-aside 
provisions until the 1977 crop. 

Mr. President, this is a minor change, 
but an important one to the traditional 
producers and, particularly, in those 
areas where the planting is early in the 
year, and I hope the floor manager will 
accept this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
will point out to the Senator from Texas 
that we are very much aware of the 
problem he addresses and the need for 
farmers to have some certainty about 
what the outcome will be before they 
prepare their ground and plant their 
crops. 

Therefore, we have been in touch with 
the Department of Agriculture. They 
have assured us that a letter is prepared, 
will be signed and will be forwarded to 
us for submission into the Recorp which 
states unequivocally that there will be 
no set-aside program for 1976. The 
planters can be assured that that will 
be the case. 

Mr. BENTSEN. I would say to the dis- 
tinguished floor manager of the bill that, 
based on the receipt of that letter stated 
in unequivocal terms that the set-aside 
will not be done this year, my planters in 
Texas will not lose the amount of money 
they have invested in their crops already, 
based on that, and subject to the deliv- 
ery of such a letter, I would be prepared 
to withdraw the amendment. 

Mr. HUDDLESTON. I think the letter 
from the Department indicating no set- 
aside for 1976 would make the amend- 
ment unnecessary. However, I believe 
the subject of rice will be before the Sen- 
ate so that the letter may be received and 
made a part of the Recorp. I think this 
will alleviate the Senator’s Texas plant- 
ers’ problems entirely. 

Mr. BENTSEN. Mr. President, could 
I, under those conditions, withdraw the 
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amendment, with the understanding that 
if the letter is not received I would have 
an opportunity to further discuss it? 
I am prepared to withdraw the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator has that right, and the amendment 
is withdrawn. 

Mr. BUMPERS. Mr. President, I want 
to make a few brief remarks regarding 
both the substance of the bill and its 
purposes, and also respond to some of 
the remarks made by my distinguished 
colleague from Louisiana (Mr. JOHN- 
STON) yesterday. 

There is not tota] unanimity among 
the rice farmers in this country about 
the substance of this bill I know my 
senior colleague and I have discussed this 
at length and we have many, many 
friends—we like to think that all the rice 
farmers in Arkansas are our friends— 
but not all the rice farmers in Arkansas 
agree on the bill, so it has not been light- 
ly that we have elected to support the 
bill. 

We also recognize that some of the 
things that were stated on the floor yes- 
terday about the present supply of rice 
in the world in general and in our State 
and in this country in particular are true, 
and they are correct. 

What we are talking about here is, 
hopefully, a bill that is in the best in- 
terests of the rice farmers, and in the 
best interests of our export markets, and 
in the best interests of this zountry in 
the long run, with the admission that 
there may be a transition period which 
will be unpleasant. 

(At this point Mr. GRIFFIN assumed 
the Chair.) 

Yesterday, the Senator from Louisiana 
stated he had been in Thailand recent- 
ly, as recently as 3 weeks ago, and that 
the Secretary of Agriculture or some 
other personage perhaps at that Jevel in 
Thailand had said: 

We don't want American rice over here 
We want to export rice ourselves, 


I am sure the Senator would not sug- 
gest that the United States abdicate its 
right to raise rice in order to allow the 
Thais to export all they want. The truth 
of the matter is that almost from time 
immemorial this country has exported 
about 60 percent of its crops. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at that point? 

Mr. BUMPERS. I yield for a question. 

Mr. JOHNSTON. I just want to make 
a comment that it was the Foreign 
Minister who objected to Public Law 480 
shipments to Indonesia. 

Mr. BUMPERS. Well, in any event, 
one of the reasons why I have chosen 
to support the bill is that I think it is 
important for the United States to be 
a reliable producer of rice and a reliable 
exporter of rice. If we draw back from 
the 2.8 million acres which were planted 
in this country last year, and which pro- 
duced roughly 125 million hundred- 
weight of rice, if we draw back from the 
2.8 million acres to the allotments set 
by the Secretary of Agriculture on Jan- 
uary 1 at 1,652,000 acres, all things being 
equal, we will be reducing the production 
from 1975, which was 125 million hun- 
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dredweight, back to something around 
some 80 million hundredweight this year. 

It would be impossible for the United 
States to be a reliable exporter of rice if 
Thailand, Pakistan, Indonesia, Taiwan, 
and all the other countries—which ad- 
mittedly had a boom crop in 1975, because 
of the monsoons—just have a mediocre 
crop this year. That 80 million hundred- 
weight would be absorbed in the export 
market almost overnight, at what would 
certainly be an exorbitant price. 

Now, in 1974, we only produced 15 mil- 
lion hundredweight less than we pro- 
duced in 1975, and yet we had no prob- 
lem in disposing of the 1974 crop. We 
disposed of it. The farmers were happy 
with it, and they got a good return on 
their investment. 

Here we are with only 15 million hun- 
dredweight more in the 1975 crop, and 
because of a bumper crop in other sec- 
tions of the rice-producing world, we do 
indeed have a surplus of rice in the world 
and we are having trouble marketing it. 

What I am saying is that to go back 
to 1,652,000 acres would just be swinging 
the pendulum back entirely too far. 

I think it is well to point out—and I 
think this is the point that is going to 
have to be made over and over on this 
floor—that the people in this country 
who have the allotments—and most or 
at least some of whom are opposed to the 
bill—are well protected by the bill. In 
most instances the target price of $8 a 
hundredweight is substantially more 
than the cost of producing rice was in 
1975 in my own Stote. 

According to the figures of Texas 
A. & M.—I believe it was Texas A. & M.— 
in 1975 the cost of raising rice in the 
northeast corner of Arkansas was $6.25 a 
hundredweight; in the Grand Prairie it 
was $6.47 a hundredweight. That is for 
owner-operated farms. 

If you were a tenant operator, the cost 
dropped in northeast Arkansas to $5.11 
and in the Grand Prairie to $6.35. 

When we consider those costs of pro- 
duction against the $8 target price, we 
can see that there is substantial protec- 
tion for the allotment holders in this 
country. 

One of the things—and if this sounds 
provincial, so be it—that has concerned 
me, being from Arkansas, which is by 
far the biggest rice-producing State in 
the Nation, is that we produced 895,000 
acres of rice last year. If this bill is de- 
feated and we go to the allotment set 
by the Secretary of Agriculture, we drop 
back to 399,021 acres, a drop of 495,000 
acres. Over 50 percent of the land in my 
State that was used to produce rice 
last year would be lost to rice produc- 
tion; whereas my neighboring State to 
the south, Louisiana, which this past 
year raised 650,000 acres, or 245,000 acres 
less than my home State, would, under 
the Secretary’s allotment quotas set in 
January, be entitled to 475,000 acres, or 
a great deal more than my State. 

The same thing is true with Cali- 
fornia. This year California harvested 
only 553,000 acres of rice. Yet, under the 
Secretary’s quota, they would be entitled 
to 422,000 acres, or 22,000 more than the 
State of Arkansas. 
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I say that is grossly unfair to both 
the allotment holders and the new 
farmers of my State. 

I am as concerned about agriculture, 
I think, as anybody in this country, and 
I have been for some time. The section 
of the State where I come from does not 
raise rice. We are essentially cattle 
farmers. I was one myself, and I can see 
that the cattle farmers have substan- 
tially borne the brunt of the depression 
for the last 2 years. 

But I am worried about the small 
cattle farmers and the small rice farm- 
ers, and what the big corporate farms in 
this country are doing to drive small 
farmers out of business. 

But the distinguished Senator from 
Louisiana said yesterday, and I do want 
to correct this, that the average allot- 
ment farm in Louisiana was 58 acres. 
According to the statistics I have here, 
Louisiana had last year 5,041 allotments. 
I am not sure what the size of each 
individual allotment of rice was, but on 
the basis of 475,000 acres this year, the 
allotments average roughly 94 acres per 
farmer. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. BUMPERS. Certainly. 

Mr. JOHNSTON. The figure that I 
used yesterday was incorrect and I apol- 
ogize for that. It is larger than 58 acres. 

The same point, though, I think is 
valid, which I will discuss later, 

Mr. BUMPERS. Mr. President, to pro- 
ceed, in 1975, the Secretary of Agricul- 
ture set the allotments at 1,800,000 acres 
and we raised 2.8 million acres in the 
United States, almost.a million acres 
more than the allotments. 

Sixty-nine percent, I believe it was, 
of the allotment holders chose to aban- 
don the program, to raise more rice than 
they had in their allotment. And pri- 
marily it was the old farmers who chose 
to abandon the program and raise in 
excess of their allotments. They pro- 
duced 84 percent of that excess million 
acres. New rice farmers in this country 
accounted only for 16 percent, or 
roughly 160,000 acres of that excess. 

So it occurs to me that if an allot- 
ment farmer with any amount of acres, 
whether 94 acres in Louisiana or per- 
haps something higher in my State, 
plants within his allotment, his invest- 
ment will be protected. Even if allotment 
farmers choose to plant more than their 
allotment, they will be protected on their 
allotted acres. 

But it does not make much sense to 
me to say that if a farmer has got 70 
percent of his 1975 crop in his bin—as 
many farmers do have today—he is go- 
ing out to exceed the program again. 

I know some farmers who had 300-acre 
allotments last year yet raised as much 
as a thousand, and a 500-acre farmer 
who raised 6,000 acres. I cannot believe 
that a man who raised 6,000 acres in 
1975 and who still has 50 to 75 percent of 
that crop in his bin at planting time 
will go ahead and say, “Damn the tor- 
pedoes, PI plant another 6,000 acres of 
rice this year.” 

I cannot believe that there is going to 
be as much rice planted this year as some 
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people have predicted. But, even if there 
is, it is the new farmer, who is going 
into production for the first time and 
who has no allotment, who stands to lose 
the most. This farmer is the one who will 
be taking the substantiai risk. 

Whai does our production amount to 
in this world? We are not a big producer 
of rice by world standards, nor are we 
a big consumer of rice by world stand- 
ards. Last year’s crop of 125 million 
hundredweight represents only 1.7 per- 
cent of the world’s supply of rice. 

If we were to draw back to 1,652,000 
acres in 1976, and if my assumption is 
correct that we will produce 80 million 
hundredweight on that acreage, or 45 
million hundredweight less than we pro- 
duced in 1975, that 45 million hundred- 
weight would be approximately one-half 
of 1 percent of the world’s supply of 
rice. 

I cannot believe that by cutting back 
by one-half of 1 percent of the world’s 
supply that the price is going to be 
materially affected, unless those coun- 
tries who this year have enjoyed a bump- 
er crop have a disastrous crop in 1976. 

I know that there is a counter argu- 
ment to that. In all candor and fairness 
I want to make it because, as I say, I 
want to be as fair as I can in all my ut- 
terances on this bill, and I want to be as 
objective as I can be. 

Admittedly, 60 percent of what we 
raise, and perhaps this year even a great- 
er percentage, goes into export. And that 
60 percent of our crop which goes into 
export represents 25 percent of all the 
rice that travels in the world market. 
Most all of the countries of the world 
that raise rice, whether it is Iran, Thai- 
land, Pakistan, the Philippines, Korea, 
consume all that they grow. They do not 
have enough to feed their population, 
much less export it. That is the reason 
that what the United States produces is 
important to world trade and in the world 
markets. That is the reason it has an 
effect. 

Mr, McCLELLAN, Will the Senator 
yield at that point? 

Mr. BUMPERS. I am pleased to yield 
to the Senator. 

Mr. McCLELLAN. We hear a great 
deal about humanitarianism in these 
times and, in view of what the Senator 
has just said, is it not true that the hun- 
gry and the deprived and the destitute 
will have to look primarily to the United 
States for the supply of their food in the 
rice area? 

Mr. BUMPERS. The Senator is precise- 
ly correct. 

Mr. McCLELLAN. So if we cut back, 
there is no market for them to go to. 
There is no source of supply, assuming 
the other countries that produce rice, 
as the Senator said, consume the rice 
they produce. The other people in the 
other nations then must look in this di- 
rection if they are to be fed. 

Mr. BUMPERS, The Senator is abso- 
lutely correct. 

If I may make three observations: the 
rest of the world is utilizing all the land 
that they can for the production of rice; 
the amount of rice they raise is totally 
dependent on the availability of fertil- 
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izers and the vagaries of weather; and, 
we know that even though there was a 
glut this year and there was a surplus 
produced, it was because of unbelievably 
good weather conditions for most of 
those countries. In a book entitled “By 
Bread Alone,” Lester Brown has esti- 
mated that the increasing need—this is 
not production but the increasing need— 
of cereals to feed the world is 30 mil- 
lion metric tons a year. We are talking 
here about 12 million hundredweight. 
Each year, 80 million people, equivalent 
to a country the size of Bangladesh, are 
being added to the world population. 

So the Senator is absolutely correct. 
The rest of the world is producing about 
all it can produce. The only country that 
can produce more is the United States. 

Mr, McCLELLAN. If the Senator will 
yield further, during the last quarter cen- 
tury or more we have spent billions and 
billions of dollars in grants te other coun- 
tries to try to help them in their destitute 
situation, and particularly as economic 
aid. If we have that kind of a policy, 
attitude, and compassion for people less 
fortunate than we, people who are hungry 
throughout the world, is this not in keep- 
ing with the highest tradition, with the 
practices of this Nation in the immedi- 
ate past, with reference to trying to re- 
lieve distressed economic conditions and 
hunger throughout the world? 

Mr, BUMPERS. In my opinion, the 
Senator is absolutely correct. 

Mr. McCLELLAN. We hear a lot from 
time to time about a plea to try to help 
humanity; a plea for this Nation to do 
more and more and more. I do not know 
any way that we can do more, that we 
can do anything better, than to provide 
food that will satisfy the hunger or at 
least save the lives of people who will 
otherwise face starvation. There is that 
humanitarian element involved in this 
issue that we discuss today. I hope those 
who have been preaching more help from. 
our country to countries less fortunate 
will take that into account when they 
vote on this bill. It is not to cut back but 
to give an opportunity to new producers 
to get into the rice production business 
in an effort to try to give greater help 
and aid toward feeding the hungry 
throughout the world. 

I thank the distinguished Senator for 
yielding. 

Mr. BUMPERS, I thank the Senator 
for his comments. Along those lines I 
might say when the foreign aid bill was 
voted on late last year, I experienced a 
dilemma in my own mind as to how I 
should vote. Foreign aid bills are just 
not very popular in my State, and I feel 
a strong obligation to represent my 
people. In the final analysis, I voted for 
it simply because, in good conscience, 
with the affluence this country enjoys, 
with the abundance of food and all the 
other luxuries we have, I could not vote 
against a bill which would have taken a 
substantial amount of the cereal grain 
crop of this country and given it to less 
fortunate people all over the world. So 
I voted for it. As I say, sometimes it is 
hard to justify a vote for a bill that you 
know is not very popular at home. I am 


very pleased that the Senator made that 
point. 
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I want to make one other observation. 
Just for the record, when I talked about 
other allotment farmers, the allotment 
farmers being protected under this bill, 
I gave statistics for 1975’s cost of pro- 
ducing rice for my own State. 

I would like to give those same sta- 
tistics for the other States. For example, 
in Louisiana it cost, in 1975, $7.67 a 
hundredweight for an owner-operator to 
produce rice. It cost tenant farmers in 
Louisiana $6.24 a hundredweight to pro- 
duce rice. In Texas, in what are called 
areas 1 and 2, because there are two 
growing areas in Texas as there are in 
Louisiana, the cost to the owner was $7.76 
a hundredweight and to the tenant, 
$7.03. In areas 3 and 4 of Texas the cost 
wes $7:52 per hundredweight for the 
owner and $7.14 for the tenant. The 
owner can produce rice in the State of 
California, for $6.33 a hundredweight, 
and a tenant can produce rice for $5.08. 

That last statistic is a very interesting 
one to me, because California is strongly 
resisting this bill, along with the States 
of Texas and Louisiana. They are re- 
sisting this bill and yet here it says— 
and these are figures computed by Texas 
A. & M. University in cooperation with 
the Department of Agriculture—that a 
tenant farmer in California can produce 
rice for $5.08 a hundredweight. This bill 
guarantees that farmer, or virtually 
guarantees him, an $8 per hundredweight 
price. That is roughly a 37-percent guar- 
anteed profit. I have a feeling that when 
the Department of Agriculture hears 
about this they will resist the bill them- 
selves. 

What I am trying to say is I believe the 
bill takes into consideration the fact that 
allotment farmers in this country have 
served the Nation well. They have had to 
have protection in the past. They have 
been good, diligent farmers. There have 
been lean years for them, even though 
they had allotments, 

All I am saying is I believe this bill 
provides the best of all worlds. It allows 
new people to produce rice, if they are 
willing to take the gamble. It allows the 
old farmers with allotments to produce 
rice and be guaranteed not only that 
they will not lose money on that allot- 
a but that they will make money 
on it. 

I believe that rice, along with cotton 
and other crops, probably ought to en- 
ter the free market. It could turn out 
that this is wrong. As I say, right now it 
is very difficult for me to conceive of the 
additional 12 million hundredweight we 
produced this year causing the problems 
that we are experiencing. I am afraid 
that if we cut back and deprive the farm- 
ers, both old and new, from producing 
more rice, if the price should accelerate 
this fall because of a shortage in the 
world we are all going to look pretty bad. 

Mr. President, I yield the floor. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from Louisiana. 

Mr, JOHNSTON. Mr. President, this 
bill is so deceptively simple and the ar- 
gumenis so absolutely clear that I find it 
difficult to keep from getting up and 
shouting about it. 

Let me try to capsulize it just as clearly 
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as I can in a very few minutes and then 
I will expound on it. 

In a very few minutes, there are four 
arguments in this bill, four points that 
are very crystal clear to compare the 
present situation to this bill. 

Let me give you the four points. They 
are: No. 1, cost; No. 2, who grows; No. 3, 
price; No. 4, supply. 

The four points of this bill: No. 1, cost. 
What does the present situation cost the 
American taxpayer? Zero, not 1 cent, 
Mr. President. This bill would cost, at $6 
per hundredweight, which was the price 
3 years ago, $16 million a year. I am ad- 
vised that at present world prices it 
would cost the American taxpayer $158 
million a year. 

I would think with respect to point 
No. 2, there would have to be a pretty 
compelling reason to cause this Congress, 
this Senate, to vote for a bill that is go- 
ing to cost $158 million each and every 
year over and above the present situa- 
tion. 

Let us go to point No. 2, the grow- 
ers. Who grows and who would grow 
under the new bill? It is very simple, Mr. 
President. The people who grow under 
the present bill, who are the allotment 
holders, by and large are small farm- 
ers. The Senator from Arkansas pointed 
out that the average rice farm in Loui- 
siana is 94 acres. 

Mr. President, the people who want to 
get into this business, who want to grow 
beyond their allotments are, by and 
large—and I would like to have the fig- 
ures precisely if they exist so I can prove 
it by example—are the big farmers, the 
big corporate combines. I can give a per- 
sonal example on that. 

I received a call 3 days ago from a 
man in Louisiana who supported S. 2260. 
He happened to be the manager, not the 
owner but the manager, of a new rice 
farm. He plants 7,500 acres of rice. He 
has never been in the rice business be- 
fore, until recently. 

He manages the farm for a Texas oil 
family, the name of which is familiar to 
everyone here, and there is no need to 
violate their privacy; if any Senator 
wishes to know the name, I will be glad 
to tell him. There is nothing wrong with 
being a rich Texas oil man. There 
is nothing wrong with being a rice 
farmer. But for the sake of one man who 
wants to plant 7,500 acres and get one 
of these high writeoffs, let us not, for 
the sake of the high-rollers, run out of 
business the 94-acre average farmer in 
Louisiana. 

That is what this bill is all about. 
not how much. Not what it would cost, 
but who is going to plant, whether we 
are going to continue with the small 
farmer as the backbone of the commun- 
ity, or go to the big corporate farms. 

So point No. 1 is cost, point No. 2 is 
who grows, and point No. 3 is price. Is the 
new law going to give us a better price 
for the consumer? No, sir. The price 
right now, for the farmer, is the lowest 
it has been in a long time, and as a 
matter of fact it is a distress price, at 
least according to my farmers. This bill 
will not lower that price. 

Now, the trouble with rice is the mid- 
dieman. About 3 years ago the middleman 
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received about 200 percent of the amount 
that the farmer received. Today the mid- 
dleman receives 500 percent of what the 
farmer receives, I do not know what we 
can do about that. I think it is a serious 
problem, not only in rice but in other 
prices in the supermarket. But this bill 
is not designed to reduce the price at the 
supermarket. Rather, it is designed to 
increase the cost to the taxpayer, who 
also happens to be the consumer. 

Mr McCLELLAN, Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. I yield to the Senator 
from Arkansas for a question. 

Mr. McCLELLAN, I have 
mous-consent request. 

Mr. President, I ask unanimous con- 
sent that a member of my staff, Mr. Max 
Parrish, may be present on the floor dur- 
ing the debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that Walter May and 
Richard Arnold of my staff be permitted 
to be present on the floor during the 
pendency of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, the 
fourth point is supply. What is the pres- 
ent rice supply, and what would the bill 
do to the supply? 

At present, by all admissions, there is 
a glut of rice in this country and in the 
world today. There are 34 million hun- 
dredweight, hundred-pound sacks, if you 
will, of rice available as an excess of rice 
in this country today—3.400 million 
pounds. 

That is enough rice, by most calcula- 
tions, to feed all of the domestic needs 
of this country for the next year, with- 
out growing another sack of rice. 

On the world market, we also have a 
glut of rice. There was a 6-percent in- 
crease in world production this year, and 
there is a 30-percent increase in carry- 
over stocks of rice. So we have more rice 
than we can use in the United States and 
more rice than we can use in the world. 
Rice farmers are hurting. They cannot 
Sell their rice. So we are told that we 
need to go to this new bill for the pur- 
pose of increasing rice production, so that 
we can feed the world’s hungry. 

Mr. President, of all the arguments I 
have heard on this fioor, that is perhaps 
the most appealing. It appeals to our 
good nature, to our generosity, to the 
better instincts of human beings who 
want to help those less fortunate than 
themselves. 

But the fact of the matter is that 
there is a glut of rice in the world and 
a glut in this country, which we cannot 
move right now, under present condi- 
tions. If we produce more, we will have 
that much more of a glut. Rather than 
feeding the world’s hungry, it would sim- 
ply glut our storage capacity, put lots of 
rice farmers out of business because they 
cannot sell their rice, and in the process 
would not help anyone in this world. 

Mr. President, we talk about food for 
peace, and that we want to increase it. 
My good friend from Arkansas voted for 
the foreign aid bill, because it contained 
Public Law 480. I did, too. I voted for 
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that bill because it contained Public Law 
480, and I wanted to help not only the 
hungry, but I wanted to help some rice 
farmers. I have a lot of them in my 
State. 

But let us face the facts. Public Law 
480 is going down every year. There is 
less and less sympathy for Public Law 
480. I would like to increase it. I would 
like to have enough Public Law 480 pay- 
ments to feed the world’s hungry, and to 
help the rice farmers. But that is not 
going to happen, Mr. President. This 
Congress is not ready to increase Public 
Law 480 payments. 

Back in 1971-72, we shipped 1.2 mil- 
lion metric tons of rice through Public 
Law 480. That has gone down by incre- 
ments each and every year, so that now 
we are down to 60 percent of that; we are 
down to 8 million metric tons under 
Public Law 480, and I daresay next year 
we will be down to even less than that. 
Instead of increasing food aid, instead 
of increasing Public Law 480, we are de- 
creasing it. 

If either one of the distinguished Sena- 

tors from Arkansas can tell me we are 
going to increase Public Law 480 pay- 
ments enough to take care of the addi- 
tional glut this bill would produce, I 
would say, “Let us pass it.” But there 
is no chance of that, in my judgment: 
and there is not even a proposition to do 
50. 
If I am not incorrect, some of the spon- 
sors of this legislation have voted against 
all foreign aid, not just the present pro- 
gram, but all foreign aid. Yet this bill 
is premised on the fact that we ought to 
increase it dramatically, to feed all the 
world’s hungry and to get rid of the rice 
surplus we have now. 

Mr. President, my distinguished friend 
the junior Senator from Arkansas quoted 
some figures a moment ago, from which 
I would like to quote additionally to the 
Senate to show how this bill would put 
farmers out of business. 

He said according to his study, it costs 
a tenant farmer in Louisiana $6.24 an 
acre—or is that a hundredweight? 

Mr. BUMPERS. No, a hundredweight. 

Mr. JOHNSTON. $6.24 a hundred- 
weight for a tenant farmer to plant rice. 
That figure sounds all right to me. 

The trouble is that a tenant farmer 
in the usual situation in Louisiana has 
to pay 20 percent for his water and 20 
percent to his landlord. So, in order to 
break even, if this is his cost, he has to 
get $9.58 per hundredweight, if my fig- 
ures are correct, to break even. If his 
cost is $6.24, and you add to that the 20 
percent for water and the 20 percent 
for the landlord, then he has to get $9.58, 
which is $1.58 per hundredweight above 
the target price of this bill. 

Mr. President, my rice farmers are not 
asking for support. They are not asking 
for a Government dole. They are not 
asking for $150 million or $168 million a 
year in aid, as this bill would provide. All 
we are asking is for a continuation of the 
present situation, which has produced 
more rice than we can use or eat, but has 
not cost the taxpayer a cent, and has re- 
sulted each year in an increase in rice 
production and an increase in exports. 

I think that is a pretty good bargain 
for the taxpayer. 
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If we were not getting enough supply 
of rice and we needed some more, I 
would say sure, let us plant some more. If 
the price were too high for the consumer, 
we would say, let us do something about 
that. If it were one of these magnificent 
Government programs that cost so much 
to the taxpayer in this era of budget- 
consciousness, we would say yes, let us 
cut down the cost. 

But, Mr, President, as to each one of 
these directions we are going to precisely 
the wrong direction. Instead of cost cut- 
ting, we are cost increasing. We are not 
doing anything for the consumer. We are 
running the small farmer out of business 
in favor of the big farmer, and we are 
not serving the interest of the American 
taxpayer. 

Mr. President, I am at a loss to under- 
stand the logic behind this bill other than 
the fact that the present Secretary of 
Agriculture is committed to target pric- 
ing for all crops, and that includes pea- 
nuts and tobacco. 

In the President’s budget message this 
year, he talks about tobacco and that we 
need to go to target pricing for tobacco. 
I hope the tobacco-farming Senators and 
the peanut-farming Senators recognize 
that this is part of an overall grand strat- 
egy to go to target pricing. 

We are soon going to send around a 
letter to all Senators from tobacco and 
peanut States to show them how they 
might also get in on the benefits of this 
magnificent Government program, I 
guess dreamed up by the same people 
who brought us exports of grain to 
Russia, 

Mr. President, it beats me how this 
makes good sense. I guess the present 
administration thinks they need to be 
consistent, because they have done it for 
cotton and it has worked for cotton. Sure, 
cotton is a different quantity, a different 
supply quotient, and with different world 
export patterns. All of those things are 
completely different in cotton. Just be- 
cause it might work with cotton—and it 
has not worked magnificently well—is no 
reason why it ought to work with rice. 

Yesterday my good friend from Ken- 
tucky pointed out that the present pro- 
gram has worked real well in feed grains 
and that it has not cost the taxpayer 
any money. At present prices, it has not. 

I clipped from the Washington Post 
on January 7 a brief article where there 
is going to be an increase sought for the 
price of wheat. Let me read this brief 
article. It says: 

Wheat growers will urge the administration 
to approve a substantial increase in the fed- 
eral price support floor for their 1976 crop, 
a spokesman said yesterday. 

Jerry Rees, executive vice president of the 
National Association of Wheat Growers, said 
the group hadn't made specific recommenda- 
tions on the support rate, but he said many 
NAWG leaders have recommended a 1976 
support set at 50 per cent of the “fair” parity 
price for wheat. This would amount to sup- 
port at $2.34 a bushel, compared with $1.37 
for the 1975 crop. 


So that means if they get their in- 
crease, which they think is fair, it would 
almost double from $1.37 a bushel to 
$2.34 a bushel. 

I would hate to say what that amounts 
to in wheat. I have not put the pencil 
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to it. Maybe the administration would 
veto the increased rise. 

Mr. HUDDLESTON. In response to the 
Senator, it would not amount to any- 
thing if the market price stays where it 
is, which is substantially above this price. 

Mr. JOHNSTON. I am really not an 
expert in wheat, and I do not guess I 
am an expert in agriculture, except that 
I know a little something about what 
the present prices of rice are and about 
what this support level will mean on 
the rice bill because that is what we are 
talking about. 

Am I not correct that at present world 
market conditions it cost about $150 
million a year, each and every glorious 
year? 

Mr. HUDDLESTON. No, the Senator is 
not correct. 

Mr. JOHNSTON. What would be the 
cost? 

Mr. HUDDLESTON. The estimate is 
$36 million for the year 1976. 

Mr. JOHNSTON. That is based on the 
year 1976, the first 5 months. What world 
price was the Senator using? 

Mr. HUDDLESTON, I was urging the 
price of $8. 

Mr. JOHNSTON, I am talking about 
the present world price level. 

Mr. HUDDLESTON. That is the figure 
that is being used, approximately $8. 

Mr. JOHNSTON. Has not the world 
price dipped considerably below $8? 

Mr, HUDDLESTON. The last price 
that we have on record is $8.29. 

Mr. JOHNSTON. Very well. 

Mr. HUDDLESTON. Incidentally, on 
the Senator’s cost figures, when he points 
to 1975 as being a no cost year for rice, 
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he neglects the fact that as to the 10 pre- 
ceding years every one of them has been 
a cost year ranging as high as $51 mil- 
lion, substantially above what this pro- 
gram is anticipated to cost. 

Mr. JOHNSTON. The Senator was 
saying each year has been a cost year as 
high as $51 million not on the target 
price. There is no support price under 
the present law. Is the Senator suggest- 
ing there is a support price under the 
present law? 

Mr. HUDDLESTON. Under the exist- 
ing law at the present time, the support 
price is $8.52. 

Mr. JOHNSTON. On a support price 
under the present law. 

Mr. HUDDLESTON, For rice it is $8.52. 

Mr. JOHNSTON. The Senator is talk- 
ing about the loan program, is he not? 

Mr. HUDDLESTON, That is what the 
price is. It is a loan program. 

Mr. JOHNSTON. No target price. Ex- 
cuse me. ; 

Mr. HUDDLESTON.. We do not have 
a target price at the present time. 

Mr. JOHNSTON. Under the present 
law, that is correct. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a unanimous consent 
request? 

Mr. JOHNSTON. Yes. 

Mr. BUMPERS. Mr. President, I un- 
derstand there is a rule of the Senate 
that one must receive unanimous consent 
to bring in the Chamber one of these 
pocket calculators. I am in violation of 
that rule. So, I now ask unanimous con- 
sent to keep this calculator in the 
Chamber during the pendency of this 
debate. 


RICE: GOVERNMENT OUTLAYS, FISCAL YEARS 1966-75 


{In millions of dollars} 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I hope 
that is not one of those Arkansas 
calculators. 

Mr. BUMPERS. Mr. President, the 
only thing that has me disturbed is that 
Texas is one of our principal adversaries, 
and this says “Texas Instruments” on it. 

Mr. JOHNSTON. Mr. President, if that 
is one of those calculators that can tell 
us it makes good sense to pass a bill that 
increases the supply of rice in the midst 
of a glut of rice, it makes good sense to 
run the small farmer out of business in 
favor of the big corporate combine, and 
it makes good sense to have a program 
that is virtually cost free to the taxpayer 
in favor of one that is likely to cost 
$168 million a year, then I wish to buy 
one of those calculators because by doing 
so I would be able to balance my family 
budget in the face of the highest stand- 
ard of living that I could imagine. 

The fact is, Mr, President, very simple 
logic and mathematics dictate that. this 
bill simply does not make good sense for 
the farmer, the taxpayer, the consumer, 
or indeed, the hungry world. I hope we 
will reject this bill out of hand. 

I hope we will reject this bill out of 
hand. 

I yield the floor. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent to have printed 
in the Recorp a list of the Government 
outlays for the current rice program, 
dating back to 1966. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


1969 


3. 

2. 

11,2 45, 
133.8 0. 


145,0 216,7 


1 Less than $50,000. 


3 Incłudes gain or loss on sales, cost of donated commodity, storage and handling, transportation, 


loans made, loans repaid and delivered, 


Mr. HUDDLESTON. Mr. President, I 
will just comment on the glut in the rice 
market that the Senator from Louisiana 
refers to. 

I remind the Members of the Senate 
that in 1972 and prior, there was also a 
glut of rice in the world market, and of 
all other feedgrains and foodstuff. But 
very quickly, within a year’s time, we 
found that we had severe shortages, in- 
cluding shortages of rice. The price of 
rice, which was greatly depressed at that 
time because of large supplies, jumped 
immediately into the $10 and $14 range 
because of worldwide shortages of rice. 

Weather is a very tenuous thing. It is 
very unusual that a wide area of the 
world—the entire rice producing area, 
for example—should enjoy good weather 
at the same time. Nearly all the time, 


3 Denotes net receipt, 


somewhere in the world, there are bad 
weather conditions for growing. This af- 
fects the total production. It just hap- 
pened that for 1975, we did have world- 
wide favorable conditions for growing 
and did, consequently, produce a bumper 
crop worldwide, which has caused a sur- 
plus at the present time. 

However, the Senator from Arkansas 
has pointed out that with the increase in 
population, with these vagaries of 
weather and production capacities, this 
surplus could be wiped out virtually over- 
night and we again could be faced with 
food shortages in many parts of the 
world. 

Second, I point out that it is important 
that the United States be a reliable sup- 
plier, that the United States produce a 
product that can be moved in the world 
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market, pricewise and otherwise. We are 
competing with our friends in Thailand 
and other producers of rice who are 
able to export, We have to stay competi- 
tive. The committee believes that the 
best way to do this is through open pro- 
duction, based on the best estimate by 
those who are in the business as to what 
market conditions require, to give them 
the freedom to plant as much or as little 
acreage as they desire, to give them some 
protection against financial ruin because 
of an unanticipated market decline that 
may dip far below their production costs. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HUDDLESTON. I yield. 

Mr. JOHNSTON. There is at present 
a quota program for tobacco. Would the 
Senator from Kentucky favor the same 
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kind of target price approach to to- 
bacco? 

Mr. HUDDLESTON. It certainly is a 
different kind of commodity. Nobody 
eats tobacco. It is not a necessity of life. 
We think it adds to the well-being of 
most people who enjoy using it, if they 
so desire. But when the time comes to 
discuss the tobacco program, the Sen- 
ator will be here and express his posi- 
tion at that time. 

Mr. JOHNSTON. I hate to take this 
much of the Senator’s time, but I should 
like to quote from this year’s budget, en- 
titled “The Budget of the United States 
Government, Fiscal Year 1977,” page 95: 

The Administration's policy is to avoid 
Government restrictions on crop production, 
permit market forces to work, but provide 
producers protection against severe price 
declines. Problems continue to exist where 
this policy is not followed. For example, rice, 
peanuts, and tobacco are controlled through 
cumbersome mandatory programs that often 
result in a buildup of surpluses and higher 
prices at considerable cost to the Federal 
Government and consumers. 


I suppose that we are soon to expect 
the same kind of consistency that brings 
rice into this wonderful target price pro- 
gram, that we are soon to follow, accord- 
ing to the budget message, with peanuts 
and tobacco. Do I take it from the Sen- 
ator’s lack of enthusiasm that his at- 
titude will be different for tobacco than 
it is for rice? 

Mr. HUDDLESTON. When that time 
comes, we will address the problem. Es- 
sentially, a different public interest is 
involved in controlling the production 
of tobacco than in controlling the pro- 
duction of rice or foodstuffs. 

Mr. JOHNSTON. I take it that the 
Senator would oppose open crop produc- 
tion on tobacco. 

Mr, HUDDLESTON. The Senator will 
support the present tobacco program 
when that issue comes before the Senate. 

Mr. JOHNSTON. I ask this of the 
Senator: Is it not true that one of the 
strong reasons why he wants to keep 
the tobacco program as it is, which pro- 
vides for allocations and quotas, is to 
preserve the smaller farmer, who has a 
small allotment and can work it and 
make a decent price on it and provide a 
sufficient supply? It is working pretty 
well. Is that not the basic reason why 
the Senator wants to keep him in busi- 
ness and not put in the big man, who 
can produce many hundreds of acres of 
tobacco and glut the market with sup- 
ply? Is that not the reason why the Sen- 
ator wants this kind of treatment for 
tobacco? 

Mr. HUDDLESTON. It is an entirely 
different situation. I do not believe that 
this discussion relates to the present bill. 
Tobacco allotments average less than an 
acre, to start with. 

I say that a public interest is involved 
in a strict control of the production of 
tobacco. No public interest is involved 
by increasing the production of tobacco 
to prodce as much as we can. There is no 
great compelling need relating to the 
well-being of people, to the food problem 
in the world, to increase the production 
of tobacco. 

Mr. JOHNSTON. The Senator point- 
ed out that we should let the market 
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forces work and let the farmer decide 
what he should plant. Is that not good 
for tobacco as well? 

Mr. HUDDLESTON. No, the market 
forces, of course, do enter into it. To- 
bacco production is being cut back 5 
percent for next year because of the sup- 
ply and demand situation. But there is 
no compelling reason or need in the 
world or in this country. Is it a discre- 
tionary product on the part of individ- 
uals. It may be termed a luxury product. 
The best interests of the Nation do not 
require that it be made available in 
abundant supply. 

Mr. JOHNSTON. Is that not the basic 
reason for that—who will grow it—he- 
cause now there are a lot of little farm- 
ers who will make money on those lit- 
tle plots; whereas, if there were open 
production, it would be produced with 
a bigger farm? Is that not really what 
is at stake? 

Mr. HUDDLESTON. That is only part 
of the question. There are 32 different 
kinds of tobacco. Each one has a differ- 
ent purpose, a different use. It is a very 
complex program and not related at all 
to rice. 

Mr. JOHNSTON. I can understand 
that it is not related to rice, but it is 
precisely the same question, with a dif- 
ferent product. Exactly the same factors 
are at work. 

Mr, HUDDLESTON. It is no more re- 
lated to rice than sawdust is to wheat. 

Mr. JOHNSTON. It is all dollars; it is 
all in agricultural products; it is all 
grown on farms. It all involves farmers 
and the competition between small farm- 
ers and big farmers. That is really the 
basic question involved in this bill: 
Whether the rice is going to be grown 
by average Louisiana farmers, at 94 acres 
a farm, or the corporate combine, the 
fellow who called me up and said he 
planted 7,500 acres this year and wanted 
to plant 11,000 next year. That is involved 
in this bill, that is involved in the tobacco 
bill, and that is what the Secretary of 
Agriculture is going to send down to the 
Senator, and he will get my cooperation 
in preserving the small farmer. 

Excuse me for the long interruption. 

Mr. HUDDLESTON. I appreciate the 
Senator’s interest. 

Mr. President, does any other Member 
of the Senate care to make any com- 
ments with respect to the subject? 

Apparently not at the present time. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER 
Brocx). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHANGES IN THE RICE PROGRAM 


Mr. BENTSEN. Mr. President, last 
year there was a short rice crop; some- 
thing that does not happen very often. 

As a result of this situation, changes 
were proposed in the rice program, which 
I do not think should be made at this 
time. 

Since last year, 


(Mr. 


the situation has 
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changed dramatically for the rice indus- 
try. The USDA tells us there is a carry- 
over of well over 32 million hundred- 
weights. In very real sense this is a sur- 
plus position and we have seen it cause 
a dramatic drop in prices paid to farmers. 

Despite this bumber crop, legislation 
is still under consideration to change 
the current rice program to encourage 
greatly increased production. 

Mr. President, I must oppose the ef- 
fort to change the current legislation at 
this time. In today’s situation I do not 
think it wise or constructive to the Texas 
rice industry, to the rice industry as a 
whole or to the people of this Nation to 
radically change the current program. 
We should have learned in the sixties the 
folly of overproduction. When we over- 
produce, farmers are forced out of busi- 
ness and we lose valuable productive 
ability that could sustain us in the fu- 
ture. Consistency is the key to continued 
food production ability. 

Mr. President, the current program 
has proved to be constructive and con- 
sistent. It has allowed production to 
gradually increase from 85.8 million 
hundredweights in the crop year 1971-72 
to the estimated 134.3 million hundred- 
weights in 1975. It is important to note 
that this increase has been gradual and 
predictable. This is a great asset in de- 
termining the amounts of rice this coun- 
try will produce for the export market in 
the future. 

Mr. President, this country is moving 
toward long-term commitments for its 
farm exports. To be able to make such 
commitments we must rely on steady 
and predictable farm production in this 
country. 

The goal of the target price proposal 
now under consideration is to allow a 
great many new rice producers to decide 
each year if they want to produce rice the 
following year. Because rice can be inter- 
changed with other crops, in many of the 
new rice production areas, this concept 
will certainly lead to varying production 
amounts. Such variance, as I mentioned, 
is not conducive to long-term planning 
and long-term export commitments. 
This contrasts greatly with the current 
predictable production and has the po- 
tential of greatly destabilizing the entire 
rice industry. 

As we have seen with the current sur- 
plus, the present program usually gener- 
ates as much or more rice than is needed, 
but it also offers vital protection for the 
producers without a great economic drain 
on the Federal Government. 

Mr. President, the costs of new pro- 
gram proposals must be carefully con- 
sidered under today’s budgetary situa- 
tion. I am concerned because USDA 
projects that costs of a target price pro- 
posal will be between $78 and $168 mil- 
lion in the first year, escalating to a 
possible $883 million by 1981, if surpluses 
increase as expected. Certainly, legisla- 
tion which is expected to greatly increase 
planted acreage will increase the current 
surplus and result in the greater Govern- 
ment costs that the USDA predicts. 

Mr, President, the current legislation 
has generated consistent and adequate 
supplies of rice for this country. This is 
a stable base that this country and the 


January 29, 1976 


countries who import our rice have come 
to depend on. I believe this stable base is 
too important to risk to the uncertainties 
of a drastically new program. Thus I 
must oppose changing the current pro- 
eram at this time. We have a surplus 
position for rice, we have an uncertain 
export market fraught with uncertainties 
like the announcements of Korea and 
Bangladesh to cancel expected large rice 
purchases. 

This situation calls for caution not 
rapid change. 

Mr. INOUYE. Mr. President, I rise in 
support of S. 2260, the Rice Production 
Act. The purpose of this measure is to 
replace presently outmoded rice legisla- 
tion, which is sadly- out of tune with 
world rice needs, American productive 
capacity, and American consumer needs. 

Mr. President, passage of this act is of 
particular importance to those Ameri- 
cans of Asiatic descent who are heavy 
rice consumers. While we cannot antic- 
ipate a reduction in the current price of 
rice we can reliably forecast that with- 
out such legislation the price of rice will 
again skyrocket. For those Americans 
who buy rice in 1- ot 3-pound boxes a 20 
to 30 cents per pound increase may not 
seem significant but to the many who 
purchase rice in 25- or 100-pound sacks 
and for whom rice is a major com- 
ponent of their daily diet, such a change 
would be an important factor in driving 
up the already too high living costs. 

Iam further concerned and particular- 
ly so as chairman of the Foreign Opera- 
tions Subcommittee of the Appropria- 
tions Committee, over the impact of fail- 
ure to enact S. 2260 on our commitment 
to assist in feeding the hungry and starv- 
ing peoples of the world. Many of these 
are heavily dependent on rice for much 
of their diet and this past year the 
United States has been. responsible for 
approximately one-third of the rice in 
the world export market. Some 800,000 
metric tons of the 2.3 million metric tons 
we exported last year were distributed 
under. the Public Law 480 program. 
Should we fail to enact this new measure 
cur participation in the export market 
and in feeding the hungry of this world 
will be sharply reduced. 

And to what purpose Mr. President? 
To assist a few farmers who have historic 
acreages in rice secure premium returns 
from those acres while farmers wanting 
to grow rice and consumers wanting to 
eat rice go wanting. 

I, therefore, urge action now. To delay 
will mean another year of shortages and 
higher prices as farmers, unable to plan 
with any certainty for this year’s crop, 
are forced to find alternative and less 
productive uses for their resources. 


ORDER FOR RECOGNITION OF SEN- 
ATORS MANSFIELD AND GRIFFIN, 
TRANSACTION OF ROUTINE 
MORNING BUSINESS, AND RE- 
SUMPTION OF CONSIDERATION 
OF H.R. 8529 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after Mr. MorGan has been recog- 
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nized under the standing order, Mr. 
MANSFIELD be recognized for not to ex- 
ceed 15 minutes, to be followed by Mr. 
GRIFFIN for not to exceed 15 minutes; 
that on Monday, after Mr. MUSKIE is 
recognized under the order previously 
entered, Mr. MANSFIELD be. recognized 
for not to exceed 15 minutes, followed 
by Mr. GRIFFIN for not to exceed 15 min- 
utes; that on both tomorrow and Mon- 
day, at the conclusion of the orders pre- 
viously entered, there be a period for the 
transaction of routine morning business 
of not to exceed 30 minutes, with state- 
ments limited therein to 5 minutes each; 
and that on both tomorrow and Monday, 
at the conclusion of routine morning 
business, the Senate resume considera- 
tion of the unfinished business, H.R. 
8529. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9:30 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that, 
when the Senate completes its business 
today, it stand in adjournment until 
9:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR GARN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
two leaders are recognized under the 
standing order, and prior to the recogni- 
tion of other Senators. for whom the 
order has previously been entered on 
tomorrow, Mr. GARN be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
9:30 a.m. tomorrow. After the two leaders 
or their designees have been recognized 
under the standing order, Mr. GARN, Mr. 
Morgan, Mr. MANSFIELD, and Mr, GRIFFIN 
will each be recognized for not to exceed 
15 minutes, in the order stated, after 
which there will be a period for the 
transaction of routine morning business 
of not to exceed 30 minutes, with state- 
ments therein limited to 5 minutes each, 
after which the Senate will proceed to 
the consideration of unfinished business, 
H.R. 8529, an act to establish improved 
programs for the benefit of producers 
and consumers of rice. Rollcall votes may 
occur on amendments and/or motions 
in relation thereto. 


ADJOURNMENT TO 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
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stand in recess until the hour of 9:30 
a.m. tomorrow morning. 

The motion was agreed to; and at 3:05 
p.m., the Senate adjourned until tomor- 
row, Friday, January 30, 1976, at 9:30 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate January 29, 1976: 
In THE ARMY 


The following-named officers in the Army 
of the United States, under the provisions 
of title 10, United States Code, section 3447: 


DENTAL CORPS 
To be colonel 


Archer, Eugene G., BB secocens 
Daniels, Jon L., FRssrseerd 

Dearr, Marvin D., BBsvococecs 
Harrison, John W.. EES Stt. 
Leonardo, Raymond C., Bouse 
Sidow, Krum P., BBUSasecc 


MEDICAL CORPS 
To be colonel 


Aeling, John L., 
Agee, Robert E., BBevscseccae. 
Altekruse, Ernest B., Bes eaveed 
Anderson, Paul D.,BBacacee 
Annable, Charles R.,BBeorvocene 
Beckwith, Merton M.,[Bssvecced 
Bellamy, Ronald F.,Bscacend 
Blee, William A., BBsacoceed 
Brandel, George P., Eloot Stend 
Brown, Joseph, ITT, BRegs7scee 
Burgin, William W., Busia 
Caput, William G.,Revscsecr 
Cason, William P.. BESTS% i. 
Dambroisio, Umberto, Besorvoseed 
Diggs, Carter L., BRecere eee 
Dobbs, Robert M., BBRevseseeee 
Erdmann, Ralph R. JBBgeeocees 
Ettore, Albert J. 

Evans, Richard, III, 

Fariss, Bruce L.fBBescosoeeee 
Gates, Francis K., BB covecere 
Haasweston, Carlos, BByvovsuaed 
Hagler, Louis, Beeroti 
Hansen, George H., [Betecoanes 
Hastings, James E., Rarer, 
Hawryluk, Orest, BasSasencg 
Helsel, George R., Pesoeocecs 
Holmes, Robert A., BRecscseees 
Jarstfer, Bruce S. Becocoeses 
Jones, Franklin D.,BBevSvoceee 
Lapiana, Francis G. Ieeocecegs 
Levine, Monroe I., FBeeseouced 
MacDonald, Bruce S., BSva 
MacDonald, Joseph C., BBvacocene 
Madison, David S., BBvsocosced 
McLean, Robert B., BBecovowcee 
Miller, Donald F., BBesososcece 
Moorhead, Frank A., BBggsasee 
Morgan, William P., Bese OOt 
Nelson, Kenneth E.,9BBeosoces 
Peter, Peter R.,BBesocosees 
Price, Dudley R., Besovoseee 
Reed, James W., BBesosocccam. 
Rosenthal, Daniel /EBecoreceee 
Seitter, Girard, ITI, BBssvscces 
Shaver, Glyndon B., BBcacvseeed 
Short, Earl D.,BBecsSvacece 
Stebbing, George E., Besees cere 
Stienmier, Richard BBevorvoceee 
Taylor, William J.,Becococer 
Travis, Richard T.,Bescosoceee 
Tregubov, Nikita, [BBesoroceed 
White, Claude R., BBesowoscee 


Wimsett, Williard B., Reese. 

Zeigler, Michael G., BRevsescccs 

The following-named officers for promotion 
in the Regular Army of the United States, 


under the provisions of title 10, United States 
Code, sections 3284 and 3299: 
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MEDICAL CORPS 
To be lieutenant colonel 
Hardee, Eramus B. Jr. EZE. 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 
Marsh, Raymond M., EZAN. 
ARMY PROMOTION LIST 
To be captain 
Armstrong, John S.E. 


Callaway, Gary C., EZEN. 
Lieteau, James N., EZANIN. 
Siegert, Stephen R.E ZE. 
CHAPLAIN CORPS 
To be captain 


Grace, James N., EZZNE. 


ARMY PROMOTION LIST 
To-be first lieutenant. 
Monahan, Eugene, MEZZE. 
Tucker, Jeffrey T.. EZA. 
IN THE MARINE CORPS 


Capt. William D.. Rusinak, U.S. Marine 
Corps, for appointment to the grade of major. 


CONFIRMATIONS 


Executive nomination confirmed by the 
Senate January 29, 1976: 
FEDERAL RESERVE SYSTEM 


Stephen S. Gardner, of Pennsylvania, to be 
a member of the Board of Governors of the 
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Federal Reserve System for a term of 14 years 
from February 1, 1976. 

(The above nomination was approved sub- 
ject to the nominee’s commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate.) 


Nomination (Senate leadership recom- 
mendation) confirmed by the Senate 
January 29, 1976: 


FEDERAL ELECTION COMMISSION 


Joan D. Aikens, of Pennsylvania, to be a 
member of the Federal Election Commission 
for the term expiring April 30, 1982, in ac- 
cordance with the provisions of Public Law 
93-443, section 310. 


HOUSE OF REPRESENTATIVES—Thursday, January 29, 1976 


The House met at 12 o’clock. noon, 

Right Reverend Constantine, Bishop 
of Chicago, Ukrainian Orthodox Church 
of the U.S.A., Chicago, Ill., offered the 
following prayer: 


Almighty God, we thank Thee for Thy 
manifold blessings upon our Nation. 
Commemorating the birth of America’s 
freedom we implore of Thee, guide us in 
wisdom, sanctify us through Thy 
strength that we, a light to all nations, 
might dedicate ourselves to the spirit of 
“76” which, through divine providence, 
is the cradle of liberty. In this light re- 
move not from our sight the darkness 
known to captive nations under com- 
munism, 

We beseech Thy great mercy for 
Ukraine and her people which, 58 years 
ago, experienced restoration of inde- 
pendence as the Ukrainian National Re- 
public, only to have her liberty usurped 
within 3 years by Red Russian tyranny. 
We beseech Thee, O Giver of Life and 
Liberty, terminate the enslavement of 
Ukraine that Ukrainians might realize 
freedom. 

Bless our President, leaders, Congress, 
and all Americans with Thy illumination 
so that, with one mind and spirit, we 
might always seek freedom for all na- 
tions through the word of Thy truth. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate having proceeded to re- 
consider the bill (H.R. 8069) entitled “An 
act making appropriations for the De- 
partments of Labor, and Health, Educa- 
tion, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes,” returned 
by the President of the United States 
with his objections to the House of Rep- 
resentatives, in which it originated, it 
was resolved, that the said bill pass, two- 


thirds of the Senators present having 
voted in the affirmative. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 2718) 
entitled “An act to improve the qual- 
ity of rail services in the United States 
through regulatory reform, coordination 
of rail services and facilities, and reha- 
bilitation and improvement financing, 
and for other purposes,” and that it fur- 
ther agreed to a concurrent resolution 
of the House, with an amendment in 
which concurrence ‘of the House is re- 
quested, of the following title: 

H. Con. Res. 533. Concurrent resolution au- 
thorizing the Secretary of the Senate to make 
corrections in the enrollment.of S. 2718. 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 200, An act to provide for the con- 
servation and management of the fisheries, 
and for other purposes. 


The message also announced that pur- 
suant*to section 310 of Public Law 93- 
443, the majority leader, Mr. MANSFIELD, 
and the minority leader, Mr. HUGH 
Scott of Pennsylvania, recommend the 
name of Joan D. Aikens for reappoint- 
ment as a member of the Federal Elec- 
tion Commission for the term expiring 
April 30, 1982. 


THE RIGHT REVEREND CONSTAN- 
TINE, BISHOP OF CHICAGO, 
UKRAINIAN ORTHODOX CHURCH 
OF THE U.S.A. 


(Mr, FLOOD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FLOOD. Mr. Speaker, we were 
privileged today to have the invocation 
given by His Grace, the Right Reverend 
Constantine, of the Ukrainian Orthodox 
Church of the U.S.A. 

His Grace paid a tribute to the 58th 
anniversary Of the independence of the 
Ukrainian Republic. 

His Grace was born in Pittsburgh, Pa. 
He was educated at Winnipeg College in 
Manitoba, Canada. He took a master’s 
degree in philosophy in 1961 at Duquesne 
University. He was ordained a priest in 


1967 and consecrated as bishop of Chi- 
cago in 1972. 

Mr. Speaker, the Right Reverend Con- 
stantine’ is the first American-born 
bishop of the Ukrainian Church in our 
country. 


CALL OF THE HOUSE 


Mr. FREY. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. YOUNG of. Texas, Mr. Speaker, I 
move a call of the House. 

A call of the House was ordered. 

_ The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No, 25] 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Giaimo 
Green 
Guyer 
Hinshaw 
Holland 
Howard 
Jones, Okla, 

arth 


Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 


Pritchard 


Sebelius 
Shriver 
Skubitz 
Spellman 
Stanton, 
James V. 
Symington 
Talcott 
Teague 
Thompson 
Udall 
Ullman 
Winn 
Young, Ga. 


Brown, Mich, 
Chisholm 
Clay 
Conte 
Conyers 
Diggs 
Dodd 
Drinan 
Edwards, Calif. 
Esch 
Fascell 
Fish 
Foley 

The SPEAKER. On this rollcall 373 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Kastenmeier 
Leggett 
Litton 
McCollister 
Madigan 
Mathis 
Metcalfe 
Mottl 
Murphy, N.Y. 
Patman, Tex. 


PRESIDENT McKINLEY’S BIRTHDAY 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, today is 
the birthday of President William Mc- 
Kinley, the 25th President of the United 
States. To honor this event, I have ar- 
ranged for distribution of scarlet carna- 
tions to the Members. President McKin- 
ley served 14 years in this body as a Rep- 
resentative from the 16th District of. 
Ohio. He also served two terms as the 
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Governor of Ohio before becoming Presi- 
dent. 

The story behind the scarlet carna- 
tion is that when President McKinley 
campaigned for his first term in Con- 
gress, he ran against a florist by the 
name of Levi Lamborn, who had de- 
veloped the scarlet carnation, and each 
day as they would debate the florist 
would give him one of his carnations to 
wear. William McKinley developed a 
great love for the scarlet carnation, 
partly, I suppose, because he won that 
election and went on to win six more 
terms. As a result of his love for the 
scarlet carnation, it was adopted as the 
official flower of Ohio in 1904. 

William McKinley was a very progres- 
sive man for his times. 

Prior to his 5 historic years as Presi- 
dent, years of war and of peace, Presi- 
dent McKinley served the people of Ohio 
and the Nation in this distinguished 
body for 14 years from 1877 to 1891, rep- 
resenting the 16th District, which I am 
proud to call my own. In 1892 he was 
elected Governor of Ohio, and in 1893 
he was reelected. 

In this year of our Bicentennial we as 
a nation and as a people are taking a 
new and comprehensive look at our his- 
tory and at the leaders who added to the 
greatness of that heritage. 

William McKinley was one of our 
greatest statesmen and his place in his- 
tory will be enhanced by a fresh look 
backward. 

It has been said—and truly—that more 
than any President since Lincoln, Me- 
Kinley was a man of the common people, 
close to their aspirations and able to 
articulate their deepest yearnings. The 
widespread national grief which accom- 
panied his passing bore witness to the 
affection and regard in which he was 
held. People saw in him not only a great 
public leader in war and in peace, but a 
private man whose inherent goodness 
shone through his duties as husband and 
father. 

As one of the few Presidents who 
served only in this body of Congress he 
gained an intuitive knowledge of the 
psychology of its Members. He often met 
angrily insistent congressional leaders 
with a smile at his office door and sent 
them away beaming, often wearing a red 
carnation from his Presidential desk. He 
did not pretend to know more than Con- 
gress or the people who elected them 
both. 

It is well known that his administra- 
tion marked the advent of this country 
on the international scene as a great 
world power. But his leadership in war 
was matched by his vigorous pursuit of 
peace and prosperity. His “Open Door” 
policy toward China alone would prove 
him a prophetic figure in a century which 
would later witness the rise of that na- 
tion to world power status. 

In Buffalo in the year of his death— 
1907—-speaking before the Pan-American 
Exposition, he recognized the economic 
interdependence of the nations when he 
declared “The day of exclusiveness is 
past.” He saw clearly that prosperity was 
indivisible and that international co- 
operation had become a necessity of life. 
These are lessons etched vividly in all 
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our minds by the history of more than 
seven decades since he spoke. 

His words then speak to us now with 
ever greater emphasis: 

Our interest is in concord, not conflict ... 
our real eminence rests in the victories of 
peace, not those of war. 


In urging “greater commerce and trade 
for us all,” he saw that such economic 
linkages would insure peace and stimu- 
late prosperity. 

Always a man of inner prayer and un- 
shakable faith in God, on his lips at the 
last were the words: 

Tt is God’s way. His will, not ours, be done. 


Later, one who was present wrote in his 
diary: 

The great life was ended. He died as he 
lived, in fear of his God and in his faith in 
His mercy and goodness, 


He left behind him a legacy of trust, 
affection, and honor such as few states- 
men had inspired, and it is this legacy 
to which we continue to pay tribute 
today. 


APPOINTMENT OF CONFEREES ON 
HR. 200, MARINE FISHERIES CON- 
SERVATION ACT OF 1975 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 200) to 
provide for the conservation and man- 
agement of the fisheries, and for other 
purposes, with Senate amendments 
thereto, disagree to th. Senate amend- 
ments, and request a conference with 
the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? The Chair hears none and 
appoints the followiy.¢ conferees: Mrs. 
SULLIVAN, Messrs. DINGELL, DOWNING of 
Virginia, LEGGETT, Strupps, RUPPE, and 
FORSYTHE. 


PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO FILE 
REPORT ON H.R. 11552 


Mr. HAYS of Ohio. Mr. Speaker, I ask 
unanimous consent that the Committee 
on House Administration may have until 
midnight tonight to file a report on the 
bill (H.R. 11552) to establish a Voter 
Registration Administration within the 
Federal Election Commission for the 
purpose of administering a voter regis- 
tration program throvgh the Postal 
Service, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


PARLIAMENTARY INQUIRY 


Mr. YOUNG of Texas. Mr. Speaker. a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. YOUNG of Texas. Mr. Speaker, 
originally House Resolution 982 was 
scheduled first today. I would like to in- 
quire, can the Speaker advise us now 
when it will be scheduled for considera- 
tion on the floor? 

The SPEAKER. It was the under- 
standing of the Chair that it was No. 3 
on the schedule and it was so announced 
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at the whip meeting after the majority 
leader had made up the day's schedule. 


AUTHORIZING CIVILZANS EMPLOY- 
ED BY DEPARTMENT OF DEFENSE 
TO ADMINISTER OATHS WHILE 
CONDUCTING OFFICIAL INVESTI- 
GATIONS 


Mr. HENDERSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 508) to 
amend title V, United States Code, to 
authorize civilians employed by the De- 
partment of Defense to administer oaths 
while conducting official investigations, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
as follows: 

On page 1, line 7, strike out “investigate” 
and insert “investigative”. 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


MAKING CORRECTIONS IN ENROLL- 
MENT OF S. 2718 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the concurrent resolu- 
tion (H. Con. Res. 533) directing the 
Secretary of the Senate to make correc- 
tions in the enrollment of S. 2718, with 
a Senate amendment thereto, and con- 
cur in the Senate amendment with an 
amendment. 

The Clerk read the title of the con- 
current resolution. 

The Clerk read the Senate amendment 
as follows: 

On page 15, after line 26, insert: 

(74) In section 1a(3) of the Interstate 
Commerce Act (as added by section 802 of 
the bill) strike out “, but in no event shall 
exceed 90 days”. 


The Clerk read the House amendment 
to the Senate amendment as follows: 

Insert the matter proposed to be added by 
the Senate amendment and at the end there- 
of add the following: 

(75) In section 208(a) of the bili, strike 
out “Section 5a” and insert in lieu thereof 
“Effective 270 days after the date of enact- 
ment of this Act, section 5a”. 


The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


RE-REFERRAL OF H.R. 7628 TO COM- 
MITTEE ON PUBLIC WORKS AND 
TRANSPORTATION 


Mr. HALEY. Mr. Speaker, I ask unani- 
mous consent that the bill, H.R. 7628, to 
provide for the return of the former 
owners of certain tribal lands acquired 
in connection with the Garrison Dam 
and Reservoir project, be re-referred 
from the Committee on Interior and In- 
sular Affairs to the Committee on Public 
Works and Transportation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
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SELECT COMMITTEE ON 
INTELLIGENCE 


(Mr. MILFORD asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. MILFORD. Mr. Speaker, yester- 
day the Rules Committee approved a 
resolution that would, in effect, bar the 
Select Committee on Intelligence from 
publicly releasing a very controversial 
report that contains classified national 
security information. 

Under the provisions of the Rules 
Committee resolution the Intelligence 
Committee report would have to be filed 
as a “classified report.” This procedure 
would allow every Member of the House 
to haye possession of the report, but 
would deny public distribution. 

I want to point out to Members that, 
if the House is in session tomorrow, and 
if that Rules Committee resolution is 
not heard today, that controversial re- 
port could be legally filed at noon tomor- 
row, and prevent the entire House from 
being able to make a judgment on this 
important matter. 

Mr. Speaker, it is urgent that the full 
House have an opportunity to work its 
will on this very controversial matter. 
We are not dealing with a normal and 
routine filing of a committee report. In 
this instance we are dealing with a very 
important House precedent. 

In the case of the Intelligence Com- 
mittee report, the important precedent 
involved concerns the questions of 
whether or not a committee in Congress 
can unilaterally declassify security and 
classified information, without having 
specific authority from the full House to 
execute such declaSsifications. 

This matter was debated in the Rules 
Committee yesterday. The Rules Com- 
mittee determined that the Intelligence 
Committee did not have authority to 
unilaterally declassify security matters. 

In its resolution, the Rules Commit- 
tee would require the Intelligence Com- 
mittee report to be published as a 
“classified report” unless the President 
should certify that it contained no in- 
formation which would adversely affect 
the intelligence activities of the CIA, or 
other Federal agencies. 

The purpose of the resolution was to 
allow each Member of Congress to ob- 
tain a copy of the report. Members could 
then read the report and decide for 
themselves whether or not it should be 
made public. 

If in the wisdom of the House the re- 
port should be made public, the passage 
of a simple House resolution could then 
make the report public. This step could 
be taken with or without the concur- 
rence of the President. 

Mr. Speaker, it is urgent that the full 
House have an opportunity to work its 
will on this very important matter. I 
strongly urge you to bring up this resolu- 
tion today. 


DECRYING REMARKS OF WILLIAM 
M, KUNSTLER 


(Mr. CEDERBERG asked and was giv- 
en permission to address the House for 
1 minute and to revise and extend his 
remarks.) 
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Mr. CEDERBERG. Mr. Speaker, I was 
incensed this morning when I opened 
the Washington Post and read an article 
under a Dallas dateline of January 28, 
which said: “Kunstler: JFK, RFK ‘Dan- 
gerous.’” 

Let me read the article: 

John and Robert Kennedy were two of the 
most dangerous men America ever produced 
and "T'm not entirely upset” by their assas- 
sination, lawyer William M. Kunstler said 
Tuesday. 


And listen to this: 

“Although I couldn't pull the trigger my- 
self, I don’t disagree with murder sometimes, 
especially political assassinations, which have 
been a part of political life since the begin- 
ning of recorded history,” Kunstler told a 
news conference. 


And then this article goes on. This, by 
a lawyer who has been representing 
every bomb-throwing, left-wing Commu- 
nist radical in this country, who has 
paraded his antics through the court- 
rooms of this country. Most other law- 
yers would have been disbarred by now 
for these kinds of statements and for his 
antics. 

Mr. Speaker, the tragedy of this is 
that he was in Dallas to address a politi- 
cal seminar at Southern Methodist Uni- 
versity, no doubt being well paid for his 
appearance, 

Regardless of one’s political affilia- 
tions, everyone should be incensed by 
these kinds of remarks, 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, will the gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Massachusetts (Mr. Mac- 
DONALD). 

Mr. MACDONALD of Massachusetts. 
Mr, Speaker, I listened and I heard, but 
I could not believe. Did I hear the gentle- 
man say that he did not care whether 
or not John and Bob Kennedy were as- 
sassinated? 

Mr. CEDERBERG. The gentleman was 
listening wrong. I am referring to Wil- 
liam Kunstler, the attorney, who has 
made these remarks, and I am decrying 
these remarks. 

Mr. MACDONALD of Massachusetts. 
If the gentleman will yield further, I 
know he made these remarks, but do the 
remarks reflect what the gentleman 
thinks? 

Mr. CEDERBERG. Obviously, they do 
not reflect what my opinion is, I am 
trying to point out what I thought when 
I read the remarks in the newspaper. 

Any good American, regardless of po- 
litical affiliation, ought to be incensed by 
anyone making these kinds of remarks. 

As I said further, this man, for some 
of the antics he has portrayed through- 
out the country and for some of the re- 
marks he has made in this country, 
would have been disbarred if he would 
have been almost any other lawyer. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I know the gentleman re- 
ferred to Kunstler, but I was staggered 
when I thought I heard what the gen- 
tleman said. I am glad to hear that I 
was mistaken. The gentleman must feel 
exactly the same way I do. 

Mr, CEDERBERG. I assure the gentle- 
man that he heard me wrong. You were 
not listening. 

Mr. MACDONALD of Massachusetts. 
I was listening but the gentleman was 
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not talking clearly into the microphone 
at that point. I am sure that the gentle- 
man and I would both agree it was a ter- 
rible thing that happened. 
Mr, CEDERBERG. Mr. 
thank the gentleman. 


Speaker, I 


NEED FOR AUTHORIZATION OF ELK 
HILLS PETROLEUM PRODUCTION 


(Mr. KETCHUM asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr, KETCHUM. Mr. Speaker, despite 
the ballyhoo, this Congress has not 
accomplished one thing that will lead to 
the development of more energy supply 
in the United States. The only bill passed 
by the House that will bring more petro- 
leum into the marketplace is H.R. 49, 
establishing a national petroleum reserve 
and authorizing drilling at the present 
Naval Petroleum Reserve at Elks Hills. 

It has been nearly 3 years since I stood 
here as representative for the district 
that includes Eik Hills and urged its 
opening. We could gain upwards of 
350,000 barrels of oil a day from Elk 
Hills. There are over 1.2 billion barrels 
beneath the ground waiting to be tapped. 
This House authorized production on 
July 8. The Senate authorized production 
on July 29. The President supports the 
drilling. The American people support 
the drilling. Still, we have no conference 
report, no final action. 

Five months is a long time to wait for 
a conference report. Far too long when 
we are fighting against time for our Na- 
tion’s energy independence. I urge my 
colleagues on the conference committee 
and the Senate conferees to speed up 
action on this vital bill. 


PERSONAL EXPLANATION 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, yesterday, because of circum- 
stances beyond my control, I missed a 
rolicall vote. I would like the Recorp to 
show that had I been present, I would 
have voted “yea” on rolicall No. 24 on 
S. 2718, the Railroad Revitalization and 
Regulatory Reform Act of 1976. 

I ask that the Recorp show my support 
for this conference bill. 


THE HOUSE MUST HAVE A CHANCE 
TO ACT ON THE REPORT OF THE 
SELECT COMMITTEE ON INTELLI- 
GENCE 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, on Tues- 
day I objected to a unanimous-consent 
request made by the distinguished chair- 
man of the Select Committee on Intelli- 
gence, the gentleman from New York 
(Mr. Prxe), which would have permitted 
him to have until midnight tomorrow 
night to file the report of that committee 
and some days after that to file certain 
recommendations. I did so because I 
think this House ought to have the 
chance to face squarely the issue of 
whether or not we are going to permit 
under our official aegis the release of 
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classified materials that might damage 
the international security of _ this 
Nation. 

The Committee on Rules by a very 
courageous action yesterday afternoon 
reported out a resolution which will al- 
low us to address this issue squarely on 
a rolicall vote. 

I would hope, since the majority leader 
(Mr. O'NEnL) announced yesterday 
afternoon that the House will consider 
this matter and thus have the right to 
act upon it, that there will be no dispo- 
sition on the part of the majority leader- 
ship to withdraw this resolution from 
consideration. We should go forward 
under what I take to be a commitment 
and allow the House to consider this 
matter later this afternoon. Only then 
can the American people know where 
each of us stands on the issue of destroy- 
ing our intelligence capability. 


ACTION ON INTELLIGENCE ISSUES 
SEEN AS IRRESPONSISLE 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ASHBROOK. Mr. Speaker, I 
would merely like to add to what my 
friend and colleague, the gentleman from 
Maryland (Mr. Bauman) has said by 
noting that we ought to raise one fur- 
ther point and one more question. 

The gentleman from Maryland cor- 
rectly asked the Members of this House 
why we should do something indirectly. 
I would only point out that for 1 full 
year we have had indirect attacks on all 
forms of intelligence bodies. The House 
Internal Security Committee was killed 
indirectly; our liberal friends would not 
do it head-on. We have witnessed innu- 
endos concerning the FBI; we have seen 
the buildup in assaulting the CIA; leaks, 
suggestions of improprieties, assassina- 
tion plots and so forth. 

Mr. Speaker, I would say to the Mem- 
bers of this body that we are rapidly 
gaining the reputation of being an irre- 
sponsible body. This reform Congress 
has not shown the responsibility of di- 
recting itself to these issues and con- 
fronting them squarely. 

I will only say in answer to the gentle- 
man from Maryland (Mr. Bauman) that 
I see nothing in the Recorp up to this 
time that would indicate that we will 
directly and squarely hit the intelligence 
issue in this body. 


CONFERENCE REPORT ON H.R. 5247, 
LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
ACT OF 1975 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 999 and ask for its 
immediate consideration. 

The Clerk read the 
follows: 


resolution as 


H. Res. 999 

Resolved, That immediately upon the 
adoption of this resolution it shall be in 
order to consider the conference report on 
the bill (H.R. 5247) to authorize a local pub- 
lic works capital development and invest- 
ment program, and all points of order 
against said conference report are hereby 
waived, except that it shall be in order to 


CONGRESSIONAL RECORD — HOUSE 


consider points of order against title II of 
said conference report under the provisions 
of rule XXVII, clause 4. 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 1 
hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the distinguished gentleman 
from Ohio (Mr. LATTA), pending which I 
yield myself such time as I may consume. 

(Mr. PEPPER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. PEPPER. Mr. Speaker, House Res- 
olution 999 provides for the considera- 
tion of the conference report on the bill 
E.R. 5247, the Local Public Works Capi- 
tal Development and Investment Act of 
1975. 

House Resolution 999 provides that all 
points of order against the conference 
report are waived, except that it shall be 
in order to consider points of order 
against title II of the conference report 
under the provisions of rule XXVIII, 
clause 4. Thus, if a point of order made 
under the provisions of rule XXVII, 
clause 4 is sustained a motion shall then 
be in order that the House reject the 
nongermane matter covered by the point 
of order. It shall be in order to debate 
such motion for 40 minutes, one-half of 
such time to be given to debate in favor 
of, and one-half in opposition to, the 
motion. 

H.R, 5247 passed the House by a vote 
of 312 to 86 on May 20, 1975, and the 
Senate passed it by a vote of 65 to 28 on 
July 29, 1975. The Senate adopted the 
conference report by a voice vote on De- 
cember 17, 1975. 

Mr. Speaker, I urge the adoption of 
House Resolution 999. 

Mr. Speaker, I want to say for myself 
that I, with a great deal of pleasure, 
present to the House this rule making 
it in order for the House to consider, and 
I hope to enact or agree to, the confer- 
ence report on ELR. 5247. 

In my opinion, this is the kind of 
work-projects program that we should 
have been enacting for a long time to re- 
duce the tragic number of unemployed, 
exceeding 8 percent in our country today. 

Mr. Speaker, title I of this bill will pro- 
vide about 600,000 jobs, for which there 
is an authorization of about $2.5 bil- 
lion. There will be public works jobs pri- 
marily related to construction or to the 
construction industry. 

Title II will be the subject of a sepa- 
rate vote under this rule, if the rule is 
adopted; and I hope that this House will 
not eliminate title II from this confer- 
ence report, which was put in, in confer- 
ence, because title II will make it possi- 
ble for about 100,000 people to remain 
employed by the States, the cities, and 
the counties of this country. Those peo- 
ple would otherwise, in all probability, 
have to be let out of their jobs, and they 
would add to the tragic number of un- 
employed already in this country. 

Title OT provides an authorization also 
of about $1.4 billion. That was also put 
in the conference report, and that will 
be for water pollution programs and sew- 
erage development programs, Under 
those programs there will also be a 
large number of jobs provided. In addi- 
tion to water pollution and sewerage de- 
velopment programs, it will provide funds 
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for job opportunities, for subsidizing in- 
terest rates to small business to enable 
small business to remain in business, and 
there will also be funds provided out of 
that $1.4 billion for urban development 
programs. 

Mr. Speaker, this program was initi- 
ated originally by the leadership of this 
House, and it is the right way to deal 
with the problem of unemployment. 
When we spend this money, some $5.5 
billion, we are going to get something for 
it. The billions we are spending on un- 
employment compensation, essential as 
it is when there are no jobs available, is 
money down the drain. The people who 
are the recipients of those funds are not 
producing anything for the wealth of the 
country, as would be the case if this type 
program had generally been approved 
by the Congress and not vetoed by the 
President of the United States. 

Mr. Speaker, I yield 5 minutes to the 
able gentleman from Pennsylvania (Mr. 
MOORHEAD) . 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I rise in support of House Res- 
olution 999, which makes in order con- 
sideration of the conference report on 
the Public Works Employment Act of 
1975, even though the rule waives points 
of order—including points of order 
against matters beyond the scope of the 
conference—and singles out for special 
consideration -title II of the conference 
report. 

I believe the entire legislation, includ- 
ing title II, is an integral component of 
any realistic economic recovery program 
and should be supported in its entirety 
by each and every Member of the House. 
I support House Resolution 999 even 
though it provides for a special vote on 
title II because I believe the Government 
Operations Committee, of which I am a 
member, has jurisdiction over this type 
of legislation and should be afforded an 
opportunity to be assured that the com- 
mittee’s permanent jurisdiction will not 
be affected by a temporary program such 
as is contemplated in title II of the con- 
ference report. 

Your conferees recognized this juris- 
dictional probiem and for that reason 
limited the term of the program to five 
calendar quarters. 

However, Mr. Speaker, in recent days 
some objections have been raised to the 
inclusion of title IZ in the conference re- 
port. 

It is true that title II is a Senate 
amendment, but the ideas embodied in 
title II are hardly new to the House. In 
May of last year I introduced, with 45 
cosponsors, the Intergovernmental 
Counter-Cyclical Assistance Act (H.R. 
7448) on which title TT of this conference 
report is based. 

Some Members have suggested that in- 
flation, not recession, is the most severe 
problem affecting State and local gov- 
ernments. Certainly inflation has an ad- 
verse impact, but there is no doubt that 
the magnitude of State and local budget 
crises is directly related to the level of 
unemployment in a jurisdiction. Accord- 
ing to a study done by the staff of the 
Joint Economic Committee—the only 
current and analytical study of this sit- 
uation—tax increases and expenditure 
cutbacks are directly related to the State 
or local unemployment rate. I ask unani- 
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mous consent to insert in the RECORD, 
tables that summarize the findings of 
this study. 

The SPEAKER. Is there objection to 
the request of the gentleman irom Penn- 
sylvania? 

There was no objection. 

Mr. MOORHEAD of Pennsylvania. The 
tables show a consistent, direct and un- 
deniable relationship between unemploy- 
ment and budget problems. 

Why does this relationship occur? The 
answer is simple. While inflation affects 
all State and local government budgets 
in a similar manner, recession has a 
more spotty impact. In the areas with 
high unemployment, tax receipts de- 
cline, property tax delinquences soar and 
expenditures for welfare and other un- 
employment related purposes increase. 
These problems do not occur everywhere, 
they are directly related to the severity of 
the recession. 

Some Members have suggested that the 
formula in title II is arbitrary and in- 
equitable. They point out that only juris- 
dictions with unemployment rates above 
6 percent are eligible and that some State 
governments will not receive any aid. 
While the State government may not re- 
ceive aid because the State unemploy- 
ment rate is below 6 percent, any local 
government with unemployment above 
that level will certainly be eligible. As an 
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original cosponsor of this legislation, I 
can tell you that the 6-percent cutoff is 
quite purposeful. It is designed to target 
Federal aid toward jurisdictions with the 
greatest need and not spread the assist- 
ance so widely that it is of little use to 
any recipient government. In a time 
when Federal resources are so scarce, it 
seems to me that careful targetting of 
assistance is a most appropriate and sen- 
sible approach. 

Some Members have suggested that 
we do not have unemployment data for 
every general purpose unit of govern- 
ment, thus implying that smaller juris- 
dictions with high unemployment prob- 
lems will not be assisted. This simply is 
not true. Many States have their own 
unemployment data which, according to 
title II, they must use to distribute funds 
to smaller jurisdictions. No small govern- 
ment that has an unemployment rate 
above 6 percent will be excluded. 

Some contend that the requirements 
for eligibility for the contingency fund, 
which, incidentally, is quite small com- 
pared to the entire bill, are directly con- 
tradictory of the provisions recently im- 
posed upon New York City in the emer- 
gency loan program. These observers are 
correct, because the contingency fund 
is designed to arrest severe fiscal crises 
before they reach New York City propor- 
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tions. In this sense, the contingency fund 
is designed to be preventive. 

Some Members suggest that title IT is 
likely to be inflationary. Nothing could be 
further from the truth. Title II is specif- 
ically designed to phase out as the econ- 
omy returns to full employment. Thus, 
when the national unemployment rate 
falls below 6 percent, the program will 
terminate completely. No program ever 
enacted has had this unique anti-infla- 
tionary aspect. 

Title II offers a unique opportunity for 
Congress to develop an integrated and 
coordinated recovery program. Federal 
taxes have been cut to stimulate con- 
sumer behavior, but State and local gov- 
ernments are still increasing taxes. Pub- 
lic jobs have been provided but State and 
local governments are laying off their 
own employees. And, this bill provides 
public works funds while most State and 
local governments are still canceling 
capital construction projects. 

The conference report with title II will 
finally put into place a coordinated eco- 
nomic policy in which Federal, State, and 
local governments are working together 
to insure a durable and meaningful eco- 
nomic recovery. 

I urge my colleagues to support House 
Resolution 999 and then vote for all 
portions of the conference report on 
H.R. 5247. 
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Mr. PEPPER. Mr. Speaker, reserving 
the remainder of my time, I yield to the 
able gentleman from Ohio (Mr. LATTA) . 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume, 

Mr. Speaker, as this rule indicates, all 
points of order are waived with the ex- 
ception of points of order as to title II 
and there is a reason for this. This is a 
completely rewritten bill in conference. 
If the Members do not care about legis- 
lating as legislators—and I think we are 
all elected to legislate—this is the way to 
go: let somebody else in conference do 
the work for us. 

This House passed a piece of legisla- 
tion here on May 20, 1975, which pro- 
vided $5 billion for local public works 
projects. The Senate passed an entirely 
different package. The conferees came 
out with something else that neither 
House debated. Certainly when they 
come back here, they have got to ask the 
Committee on Rules to waive points of 
order, which they did. The only place 


where they are not waiving points of 
order is on the question of jurisdiction 
here between committees. 

Mr. Speaker, I do not believe this is 
the way to legislate. We were all elected 
to do a job, not to have a few people in 
the conference committee do the job for 
us. There is a lot of good in this legisla- 
tion, but this is not the way to get at it. 

I might say further, Mr. Speaker, that 
we are probably spinning our wheels once 
again here this afternoon. The Presi- 
dent is going to veto this bill because it 
authorizes $6.2 billion, $1.2 billion over 
the piece of legislation that we passed in 
May. In addition to seriously increasing 
the federal deficit in fiscal 1977 and 1978, 
the administration considers the pro- 
posed programs ineffective means of 
stimulating the economy. 

Mr. Speaker, I would hope that we 
would not go down that course, that we 
would do something that is responsible 
with something that could pass and be- 
come law. 


1 New York would fit into this group, but has been excluded from the table due to its unique 


Mr. Speaker, I yield 5 minutes to my 
very able colleague, the distinguished 
gentleman from Illinois (Mr. ANDERSON) 
who takes the opposite view. 

Mr. ANDERSON of Illinois. I thank 
my congenial friend, the gentleman from 
Ohio (Mr. Larra), for his accolade and 
also for yielding me the time, because I 
do, indeed, take a different point of view 
on this particular issue. 

Mr. Speaker, I supported this bill when 
it passed the House in May of 1975 by a 
vote, as I recall it, of 310 to 86, or ap- 
proximately some such vote. I am going 
to support it here again today. I do not 
pretend to be precisely happy with all of 
the provisions that have been added in 
the committee on conference, and I real- 
ize that under this particular rule a 
separate vote will be ordered on title II, 
which seems to be a very controversial 
provision dealing with contra-cyclical 
revenue sharing. 

Frankly, I am going to vote for that 
title II because I would like to send a 
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message to the Committee on Govern- 
ment on Government Operations that 
we want to get a revenue-sharing bill out 
of this Congress, and we want it now. 
That committee has had that bill for 
meny, many months, and my office, and 
office of every Member of this House, is 
being deluged almost daily with calls 
and letters and wires from mayors and 
Governors across the land, saying, 
“What has happened to revenue shar- 
ing?” 

I think maybe we have an opportunity 
to strike a blow for revenue sharing here 
today when the vote to strike title II 
from this bill is made and to vote the 
motion to strike down. I am prepared to 
face that issue. 

Let me say just a word or two about 
one objection that has been raised on 
title IT that there is not a word in it that 
would guarantee that any jobs would be 
added, and this is supposed to be a jobs 
bill. I talked recently to the mayor or the 
largest city in my constituency, a city of 
150,000. He assured me that under the 
provisions of that bill he had no other 
intention but to bring the police depart- 
ment up to strength—it is under 
strength now because of the impact that 
the recession has had on the revenues of 
that city—to bring the fire department 
up to strength, to bring the public works 
department up to strength. I think I 
have the assurance that I need that the 
money—and it is only for five quarters, 
as the gentleman from Pennsylvania 
(Mr. Moorweap) said—will be promptly 
used to bring city departments that are 
now undermanned and understaffed in 
such vital areas as police and fire protec- 
tion up to the kind of strength that they 
should have. 

I do not believe that anyone needs to 
take a lot of time on the floor this after- 
noon to argue the fact that the construc- 
tion industry in this country is in some 
considerable trouble. I have before me 
an article that appeared in the Janu- 
ary 19, 1976, issue of Business Week. 
That article is entitled, “The Sag in In- 
dustrial Building,” and it pointed out the 
words of the executive vice president of 
one of the companies in Philadelphia 
that they were down at this time 20 to 25 
percent in construction from last year. 

The hesitance to build, what is more a 
backing up into other capital industries, 
such as machine tools, where backlogs are 
dwindling. 


I happen to come from an area where 
machine tools are the base of the econ- 
omy in the largest city in the district. 
I know a little bit about what has hap- 
pened to the actual fall off in orders in 
that area. We do need some stimulus. 

I happen to be one of the 113 Members 
who voted to sustain the veto yesterday. 
I think my credentials as to displaying 
fiscal responsibility are as good as any- 
body in this Chamber, but I believe with 
the passage of this legislation we can 
give some additional stimulus to help 
our country and send a message again to 
the committees of this House as to the 
appropriate legislation that we want to 
take up and let them know we want 
it soon. I think we have a chance to 
accomplish all those objectives by adopt- 
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ing this rule and then approving this 
legislation today. 
Mr, Speaker, the article to which I 
Teferred above is as follows: 
THe SAG IN INDUSTRIAL BUILDING 


Staffers of the National Constructors 
Assn, this week are counting the results 
of a survey of chief executives of its member 
companies—big contractors who specialize in 
industrial building. The emerging consensus: 
There will be less work this year than last 
at home, and with any luck only the same 
amount of work abroad as in 1975. 

With industry still operating at as low 
as 70% of capacity, it is hardly a shock 
that businessmen are not building new fac- 
tories. But this lack of interest seems to 
stretch far out to the months ahead, sug- 
gesting a long wait for capital expenditures 
to begin providing any upward push to the 
economy. Contractors so far do not sense 
any turn in business optimism. 

“Construction has not pulled out of the 
trough, and design plans are not yet off the 
boards,” says Jack D. Maulin, vice-president 
of Morrison-Knudsen Co. Inc., the big Idaho 
contractor. In Portland, Ore., backlogs of 
five big contractors are running 50% to 
75% below last year. 

What buoyancy there has been in indus- 
trial building has come from a couple of 
sectors—chemicals (page 19) and the Alas- 
kan pipeline, notably—and this is beginning 
to disappear, too. “We are down 20% to 25% 
in design and construction work from last 
year at this time,” says Lawrence P. Shprintz, 
executive vice-president of Day & Zimmer- 
mann in Philadelphia, a firm active in chem- 
ical processing construction. The hesitance 
to build, what is more, is backing up into 
other capital industries, such as machine 
tools, where backlogs are dwindling (page 
20). 

JOBS OVERSEAS 

Business from abroad has kept some con- 
tractors busy—75% to 80% of Lummus Co.’s 
business in the past year came from aboard, 
says William P. Orr, president—but this is 
coming harder, too. Morrison-Knudsen hopes 
that in 1976 dollar volume from abroad will 
equal last year’s. 

After some encouraging signs earlier in 
1975, nonresidential contracts began to fall. 
The Dodge index of non-residential con- 
struction value prepared by McGraw-Hill’s 
F. W. Dodge Div. (chart) declined in five of 
the six months between May and November. 
George A. Christie, Dodge’s chief economist, 
says that large volumes of energy-related 
projects early last year tended to distort 
over-all construction activity for all of 1975 
and that “the year’s progress of the con- 
struction recovery looks quite normal for 
this stage of the business cycle.” 

But this view is hardly unanimous. “Not 
only will 1976 be fiat, but I don’t see a come- 
back in 1977 either,” says Aaron Sabghir, a 
construction specialist at the Commerce 
Dept. “There’s no incentive for industry 
to increase production capacity.” J. Robert 
Fluor, chairman of the big builder of oil 
refineries and process plants that bears his 
name, says that prospects are dim for domes- 
tic business. United Engineers & Construc- 
tors Inc., the Philadelphia firm listed last 
year as the nation’s largest by Engineering 
News-Record, a McGraw-Hill publication, has 
seen its business drop 15% since it peaked 
in the third quarter of 1974, says its presi- 
dent, Thomas M. Dahl. 

Stagnant demand and uncertainty about 
the pace of recovery are the general rea- 
sons seen by contractors for the lack of con- 
struction activity. Cash shortages and high- 
er interest rates than usual at this stage 
of recovery are cited as the more specific rea- 
sons companies are hanging back from con- 
struction projects. 

But a recurrent theme picked up both 
by the NCA in its survey and by Business 
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Week reporters in talks with contractors is 
worry over energy: its cost, its availability, 
and the uncertainty of just what U.S. energy 
policy is. “Our major clients are sophisticated 
enough to know there is an energy problem, 
and they are planning for conversion to 
coal,” says C. E. Baker, president of H, K. Fer- 
guson Co. in Cleveland. “It’s a question of 
when they take those plans off the shelf." 
IN UTILITIES 

Sitting right in the middle of the energy 
crisis are the contractors who specialize in 
bullding power plants, Since April 1974, con- 
tracts for 26 generating plants have been can- 
celed outright, and utilities have stretched 
out construction of 178 other plants, Some 
of this is the result of safety and environ- 
mental questions relating to nuclear power 
plants, and some is traceable to utilities’ cash 
shortages. But probably. most important is 
that expected load growth has not taken 
place. Residential and commercial power use 
has increased, but at a lower-than-expected 
rate, says Roger J. Sherman, president of 
Ebasco Services Inc. “But there has been neg- 
ative industrial growth, and capacity is 
waiting for new industry to come on load,” 
he says. 

Contractors are quick to point out that 
many companies have blueprints for plant 
expansion ready and waiting for a sign of 
upswing in demand, Besides, the politics of 
construction suggests that spending from 
government will increase as the elections 
approach. “We are not gloom chasers,” says 
Ben C. Maibach Jr., president of Barton- 
Malow Co. in Detroit. “Business is a little 
slow, but I look for it to pick up. It always 
does in an election year.” 


Mr. LATTA. My. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield 
to the gentleman from Ohio. 

Mr. LATTA. Mr. Speaker, I thank the 
gentleman from“ Illinois for his strong 
support of revenue sharing. I share his 
opinion wholeheartedly. 

Mr. PEPPER: Mr. Speaker, I yield 5 
minutes to the able gentleman from 
Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, as the 
chairman of the conference committee 
that brings this bill to the floor this 
afternoon, I support this rule. I support 
this rule because I believe in the orderly 
democratice procedures of the House as 
embodied in the rules of the House. I 
support this rule which will give an op- 
portunity for a separate vote on one of 
the features of the conference report 
because I could not in good conscience 
ask the Rules Committee or this House 
to deny to any Member or to any com- 
mittee of the House those rights and 
privileges to which that Member and 
that committee would be properly en- 
titled under the rules of the House. I 
think they ought to have their day in 
court. 

Having said that, I want to stress with 
all the urgency and every ounce of con- 
viction at my command that any 
change—any change—in this conference 
report would be fatal to the one truly 
potentially effective antirecession meas- 
ure that this Congress has before it and 
has the opportunity. to adopt. 

The conference committee report em- 
bodies a carefully crafted and well bal- 
anced antirecession package. Every part 
of it is needed. 

The Senate already has acted upon 
this conference committee report and 
has discharged conferees. So for this 
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House today to remove any feature of lt 
would be fatal to the entire antirecession 
package. 

I plead with the Members to recognize 
this essential fact. This Nation this year 
is spending $19.4 billion on unemploy- 
ment compensation. It just does not 
make sense to spend that kind of money 
on unemployment compensation and 
not to spend $6.2 billion—less than one- 
third as much—on a careful, well 
drafted, well balanced program to put 
600,000 of those people back to work. It 
will take them off the unemployment 
rolls and put them on the tax rolls 
through productive, useful, and needed 
employment, not leaf raking and not 
make-work projects, but on projects all 
over this country that have been waiting 
in communities for the funding neces- 
sary to move ahead. 

So I plead with the Members to vote 
for the rule. 

By all means vote against any motion 
to delete title II or any other portion of 
this bill, and then let us support this 
conference report in sufficient numbers 
that we give a message to the American 
people. 

By passage of the legislation we will 
give a message to the American people 
today that this system is still capable of 
working. We will give a message that the 
Congress is on the job, that the Congress 
is working responsibly and within its own 
budget procedures, and that the Congress 
is not going to tolerate high unemploy- 
ment. And we will give a message to the 
Nation, if we pass this conference report 
without change—without change—and 
put this program into effect immediately, 
that the economy of the United States is 
on its way back up. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time. 

Mr, Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. JONES of Alabama. Mr. Speaker, 
I call up the conference report on the 
bill (H.R. 5247) to authorize a local pub- 
lic works capital development and invest- 
ment program, and ask unanimous con- 
sent that the statement of the managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

POINT OF ORDER 

Mr. BROOKS. Mr. Speaker, a point of 
order. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROOKS. Mr. Speaker, I make a 
point of order that title II of the con- 
ference report to H.R. 5247 constitutes 
a nongermane Senate amendment to the 
House-passed bill and is in violation of 
clause 4 of rule XXVIII of the House 
rules. 

Mr. Speaker, I request to be heard on 
my point of order. 

The SPEAKER. The Chair will hear 
the gentleman. 

Mr. BROOKS. Mr. Speaker, when ELR. 
5247 was before the House in May, it 
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was for the sole purpose of authorizing 
appropriations for the construction of 
public works projects to help alleviate 
unemployment. Along with 312 other 
Members of the House, I supported that 
legislation. 

However, when the bill was before the 
Senate, title II, an entirely different and 
unrelated matter, was added. Title II is 
not a public works provision, Title IT 
simply authorizes appropriations for the 
basic day-to-day support of the budgets 
of State and local governments. It is, 
in short, a revenue sharing provision, 

Mr. Speaker, you, yourself, must have 
recognized this as revenue sharing leg- 
islation when you referred identical leg- 
islation introduced in the House exclu- 
sively to the Government Operations 
Committee. Title II clearly falls within 
the jurisdiction of the Government Op- 
erations Committee, not the Public 
Works Committee. 

Even in the Senate, this provision came 
out of the Government Operations Com- 
mittee, not the Public Works Committee. 
Perhaps if the Senate had a rule on 
germaneness as we do, we would not be 
facing this problem right now. 

Had title II been offered in the House 
when this bill was before us on the floor, 
it would clearly have been subject to 
a point of order as nongermane under 
clause 7 of rule XVI. It, therefore, con- 
tinues to be nongermane under clause 4 
of House rule XXVIII dealing with con- 
ference reports. 

Mr. Speaker, I recognize that commit- 
tee jurisdiction is not the exclusive test 
of germaneness. I do not base my point 
of order on this issue alone. This provi- 
sion simply has nothing to do with pub- 
lic works, the only matter which was be- 
fore the House in H.R. 5247. To the con- 
trary, the use of title II funds for con- 
struction purposes is specifically pro- 
hibited. Furthermore, there is not one 
word in title II to guarantee that the 
funds will be used to stimulate employ- 
ment, the primary purpose of H.R. 5247. 

Mr. Speaker title If does not come 
within the jurisdiction of the Public 
Works Committee. It does not constitute 
public works or emergency employment 
legislation, and it could not have been 
incorporated into the bill when it was 
previously before the House. For these 
reasons, I respectfully request that my 
point of order be sustained. 

Mr. JONES of Alabama. Mr. Speaker, 
I rise in opposition to the point of order. 
Title II of H.R. 5247 is clearly germane 
to the conference report. It covers the 
same subject matter as the originally 
House passed bill which dealt with jobs 
and job development and it is germane 
in the substantive sense. It is clearly 
within the scope of the conference. 

It is not the kind of addition that was 
intended to be subject to a separate vote 
under clause 4. That procedure was 
adopted in 1972 to do away with the 
situation wherein the other body at- 
tached to a House passed bill matters 
wholly unrelated to the subject on which 
the House had acted. The subject of the 
House passed bill was unemployment and 
an effort to relieve unemployment across 
the country. Title II deals directly with 
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the same subject. For this reason, it is 
germane and I believe the point of order 
should not be allowed. 

Ms. ABZUG. Mr. Speaker, I wish to-be 
heard on the point of order. 

The SPEAKER. The gentlewoman 
from New York is recognized. 

Ms. ABZUG. Mr. Speaker, I rise in op- 
position to the point of order, not in op- 
position to my chairman, the gentleman 
from Texas (Mr. Brooks), but to the 
point of order. As a member of the con- 
ference committee of the Committee on 
Public Works and also as a member of 
the Committee on Government Opera- 
tions, I of course also am one of the orig- 
inal sponsors of the countercyclical 
measure. 

There has been a certain confusion 
presented here, and that is in the mean- 
ing of the rule which this House passed 
and which my esteemed chairman, the 
gentleman from Texas (Mr, BROOKS) re- 
ferred to. Clause 4, rule XXVIII, was 
passed by this House in 1970 and 1972. 
This procedure which the House adopted 
in 1972 was intended to do away with 
the situation wherein the Senate, the 
other body, attached to a House-passed 
bill matter that was wholly unrelated 
to the subject on which the House had 
acted. This provision and its predeces- 
sor had a lengthy debate in this House 
when it was passed, and I have taken the 
trouble to go over the debate which led 
to this particular provision. 

In reading that debate, it becomes 
quite clear that what the House did 
not want to see was a Senate amendment 
in conference to a House bill that came 
entirely out of left field and had no rela- 
tionship to the House measure. For ex- 
ample, the debate indicates that it was 
said that a simple immigration bill to 
which the Senate added a 20-percent so- 
cial security increase was that kind of 
addition out of left field; or a private 
immigration bill to which the Senate 
added a public works project, or two 
House bills which dealt with specific rev- 
enue matters to which the Senate added 
provisions dealing with textile quotas. 

These are the kinds of Senate amend- 
ments on which clause 4 was designed 
to permit a separate vote. In each of 
these instances, the Senate addition in 
no way, shape or form bore any retation- 
ship to the subject of the House-passed 
bill. 

Now, what do we have here? What we 
have here is something entirely different. 
What we have here is a conference report 
which does not contain the kind of 
amendments that were intended to be 
covered by clause 4. The bill that passed 
the House on May 20 was clearly de- 
signed to attack unemployment. The ver- 
sion of H.R. 5247 that passed this House 
overwhelmingly was aimed at reducing 
unemployment by fighting it at the local 
level. 

The bill as reperted from the confer- 
ence does not contain provisions whose 
subject and substance is different. Title 
I of the conference report version is al- 
most identical with the House-passed 
bill. Title IT, upon which there is now 
brought a question of a separate vote, is 
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the conference.version and is also. di- 
rected, as is title I, to the question of 
assistance in unemployment, and is so 
aimed at correcting it at the local level. 

The very éxtent and size of this au- 
thorization depends on the size of the 
unemployment rate. The allocation of 
funds is dependent on the extent to which 
unemployment in any area exceeds the 
national average, so that both the public 
works, title I, and title II, countercycli- 
cal assistance, have the same, identical 
goal. That is, to ease the current reces- 
sion, The former may have a somewhat 
longer-range impact, while the latter 
has a more immediate effect. Taken to- 
gether, the two approaches make a logi- 
cal antirecession package, one which is 
aimed at meeting both short and long- 
range effects, and aimed at stimulating 
economic recovery. It is not true that 
this countercyclical assistance bill is 
revenue-sharing. 

My. Speaker, first and foremost, coun- 
tercyclical assistance is an antirecession 
measure only. Revenue sharing, on the 
other hand, is a permanent fixture in the 
Federal grant-in-aid structure. The pur- 
pose of the two programs are quite dif- 
ferent. Revenue sharing was enacted in 
an effort to decentralize decisionmaking 
in the Federal grant-in-aid system. 
Countercyclical assistance, on the other 
hand, recognizes the preeminence of the 
Federal Government in setting national 
policies and argues that the policies will 
be strengthened if State and local gov- 
ernments will not be forced to take action 
under the policy. 

So it seems to me that this whole billI— 
title I, title II, title III, all of the provi- 
sions in this bill—is an anti-recession bill 
aimed at curing the problem of unem- 
ployment in every part of the country, in 
the rural economic areas of our country 
and in the urban and suburban parts of 
our country. Every part of this bill deals 
with the question of remedying the im- 
pact of recession upon our areas. It is an 
anti-recession unemployment bill. It is 
not true that there is a nongermane qual- 
ity. Maybe technically. But in substance 
and in fact it is a bill which is intended 
to cure the problems that I know every 
Member of this House wants to cure; 
and, therefore, I suggest, Mr. Speaker, 
that the point of order does not lie here, 
that it negates the intention of the House 
when it passes this very important rule 
under which we live and which we should 
invoke it when the other body seeks to at- 
tach entirely different matters to House 
bills. But we should not invoke it in a 
situation where the total conference re- 
flects—by the way, a year’s work on the 
part of the Committee on Public Works— 
& desire of all Members, wherever they 
come from, and it should be fought for 
and voted on as a total package. It should 
be voted upon unanimously. 

Mr. Speaker, I oppose the point of 
order. 

Mr. CLEVELAND. Mr. Speaker, I 
would like to speak in support of the 
point of order. 

The SPEAKER. The gentleman from 
New Hampshire (Mr. CLEVELAND) is rec- 
oznized. 

Mr. CLEVELAND. Mr. Speaker, the 
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conference report before us. contains 
material identified as title II which ap- 
pears in the printed report No. 94-733 
starting near the bottom of page 4 and 
concluding on page 15 just prior to the 
commencement of title ITI. The material 
contained in title II was not contained 
in the House version but did appear in 
a Senate amendment in the nature of a 
substitute for the text of H.R. 5247 as 
passed by the House and has been ac- 
cepted by the conferees or agreed to by 
the conference committee with modifica- 
tion. Consequently, that material falls 
within the purview of rule XX VII, class 
4(a) (1) and (2). The matter would be 
in violation of the provisions of class 7 of 
rule XVI if the material in question had 
been offered as an amendment in the 
House. 

Class 7 of rule XVI, commonly calied 
the germaneness rule, precludes any 
proposition on a subject different from 
that under consideration. 

The material in question 
clause 7 rule XVI. 

The bill H.R. 5247 te which this 
amendment is offered seeks to stimulate 
the economy by the encouragement of 
public works construction projects. It 
does this by means of grants to State 
and local governments for construction, 
renovation, repair, or other improve- 
ment of public works projects. It specifi- 
cally excludes any payment of main- 
tenance costs in connection with the 
projects constructed. 

The material in title IZ, on the other 
hand, establishes financial assistance by 
means of grants for the maintenance of 
“basic services ordinarily provided by the 
State and local governments” and ex- 
cludes the use of funds under this act 
for the purpose of materials or major 
construction projects. 

The fundamental purpose of an 
amendment must be germane to the 
fundamental purpose of the bill—VIII, 
2911; Deschlers’ Procedure, 93d Congress 
charter 28, section 5. The fundamental 
purpose of the bill has been described in 
the committee report. It has a twofold 
purpose: First, to alleviate and modify 
the growing problem of national unem- 
ployment that we as a nation face; and 
second, to stimulate activity in the Na- 
tion’s economy and to assist the State 
and local governments in promoting the 
general welfare of their citizens by pro- 
viding adeauate public facilities. The 
purpose of the amendment is expressed 
in section 201(b) : 

The purpose of this title is to make State 
and local government budget-related acts 
more consistent with Federal government ef- 
forts to stimulate national economic recoy- 
ery; to enhance the stimulative affect of a 
Federal government income tax production; 
and to enhance the job creation impact of 
Federal government public service employ- 
ment programs, 


Thus, while the original bill seeks to 
modify the growing problem of national 
unemployment and to stimulate activity 
in the Nation’s economy by providing 
acequate public facilities, the Senate 
amendment seeks to make budget-re- 
lated actions of State and local govern- 
ments more consistent with Federal Gov- 
ernment approaches and seeks to en- 


violates 
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hance the stimulative effect of their in- 
come tax reductions as well as enhanc- 
ing job creation impact through public 
service programs, 

Starting with the obvious differences, 
the original bill has nothing to do with 
income tax reduction and its effects. Nor 
does it concern itself with any degree of 
consistency between State and local and 
Federal activities. While the creation of 
jobs is one of the methods contemplated, 
the fundamental purpose of the original 
bill seeks to promote the general welfare 
by providing adequate facilities and seeks 
to reduce unemployment in the construc- 
tion field rather than in public service 
employment programs. Thus, it is clear 
that. the fundamental purpose of the 
amendment and the fundamental pur- 
pose of the bill are not the same and 
for this reason alone would be in viola- 
tion of clause 7, rule XVI. 

The amendment would accomplish the 
result by a different method. Assuming 
arguendo that the purposes were indeed 
similar, the material in title II would still 
be in violation of clause 7 rule XVI be- 
cause it would seek to accomplish the 
end by a different method. 

In order to be germane, an amendment 
must not only have the same end as the 
matter sought to be amended, but must 
contemplate a method of achieving that end 
that is closely allied to the method encom- 
passed in the bill .. . (Deschlers’ Procedure, 
93rd Cong. Ch. 28, Sec. 6.1). 


The fundamental method used in the 
original bill to stimulate the economy 
is to provide for the construction of pub- 
lic. works projects. The methods used 
in the amendment provide for the stabili- 
zation of budgets of general purpose gov- 
ernments, the maintenance of basic serv- 
ices ordinarily provided by the State and 
local governments, emergency support 
grants to State and local governments to 
coordinate budget-related actions with 
the Federal Government. Clearly, the 
methods provided for in the Senate 
amendment are on their face so different 
from those in the House bill as to pre- 
clude their being considered as the same 
or closely allied. For this reason, then, 
the amendment is in violation of clause 
4, rule XVI. 

The foregoing arguments apply with 
equal force to the principle that one in- 
dividual proposition may not be amend- 
ed by another individual proposition 
even though the two belong to the same 
class. In the case here it is clear that the 
two propositions do not belong to the 
same class. But assuming for the pur- 
poses of argument that they are, they 
would then still be in violation of clause 
7, rule XVI, as the propositions contained 
in the Senate amendment are on their 
face different from those contained in 
the House bill—Deschler’s Procedure 93d 
Congress, chapter 28, section 7. 

An amendment when considered as a 
whole should be within the jurisdiction 
of the committee reporting the bill—Au- 
gust 2, 1973; Deschler’s Procedure, 93d 
Congress, chapter 28, section 4. The ma- 
terial contained in the Senate amend- 
ment is not within the jurisdiction of the 
Committee on Public Works and Trans- 
portation but is within the jurisdiction of 
the Committee on Government Opera- 


1584 


tions. When material of this type was 
introduced in the House, it was referred 
to that committee and not to the Com- 
mittee on Public Works. Granting that 
jurisdiction is not the exclusive test of 
germaneness, it is in this case highly per- 
suasive when taking into consideration 
the other arguments demonstrating vio- 
lation of clause 7, rule XVI. 

A further reason that the material is 
in violation of clause 7, rule XVI is that 
it increases the scope of the original bil, 
indeed provides for a general provision 
which is not germane to the specific sub- 
ject of the original bill. The specific sub- 
ject, or course was the making of grants 
for the construction, renovation, repair, 
or improvement of local public works 
while title IT adds to the Government 
subsidy in effect of local and State goy- 
ernment services. A specific subject may 
not be amended by a provision general in 
nature, even when of the class of the 
specific subject—V, 5843-46; VIII, 
2997-8; Deschler’s Procedure, 93d Con- 
gress, chapter 28, section 8. 

To a bill dealing with relief for one 
class, an amendment seeking to include 
another class is not germane—Deschler’s 
Procedure, 93d Congress, chapter 28, sec- 
tion 10. The House bill does serve to 
benefit a specific class of persons, They 
are construction workers involved in the 
construction of public works projects. 
The Senate amendment benefits an en- 
tirely different class of persons. They are 
the public workers including those who 
provide basic services for the State and 
local government. These beneficiaries are 
clearly not in the same class and would 
rarely if ever be the same people. Thus, 
again violating a clause 7, rule XVI. 

I would suggest, Mr. Speaker, that any 
one of the foregoing arguments is suf- 
ficient to demonstrate that title IT of the 
conference report violates clause 7, rule 
XVI of the House, and, therefore, the 
procedures of rule XXVIII, clause 4 
should be called into effect. 

The SPEAKER. The Chair is ready to 
rule. 

The gentleman from Texas (Mr. 
Brooks) makes the point of order that 
title II of the conference report, which 
was contained in the Senate amendment 
to H.R. 5247, would not have been ger- 
mane if offered as an amendment in the 
House and is thus subject to a point of 
order under rule XXVIII, clause 4. 

The test of germaneness in this case is 
the relationship between title II of the 
conference report and the provisions of 
H.R. 5247 as it passed the House. The 
Chair believes that had title IX been of- 
fered as an amendment in the House it 
would have been subject to a point of 
order on two grounds. 

First, one of the requirements of ger- 
maneness is that an amendment must 
relate to the fundamental purpose of the 
matter under consideration and must 
seek to accomplish the result of the pro- 
posed legislation by a closely related 
means—Deschler’s Procedure, chapter 
28, sections 5 and 6. The fundamental 
purpose of the bill when considered by 
the House was to combat unemployment 
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by stimulating activity in the construc- 
tion industry through grants to States 
and local governments to be used for the 
construction of local public works 
projects. 

While the fundamental purpose of title 
II of the conference report is related to 
the economic problems caused by the re- 
cession, specifically unemployment, the 
means proposed to alleviate that problem 
are not confined to public works con- 
struction. Title II authorizes grants to 
States and local governments to pay for 
governmental services such as police and 
fire protection, trash collection and pub- 
lic education. The managers, in their 
joint statement, specifically state that 
the grants under title IT are for the 
“maintenance of basic services ordinally 
provided by the State and local govern- 
ments and that State and local govern- 
ments shall not use funds received under 
the act for the acquisition of supplies or 
for construction unless essential to main- 
tain basic services.” An additional pur- 
pose of this title is to reduce the neces- 
sity of increases in State and local gov- 
ernment taxes which would have a neg- 
ative effect on the national economy and 
offset reductions in Federal taxes de- 
signed to stimulate the economy. The 
Chair therefore finds that the program 
proposed by title IT of the report is not 
closely related to the method suggested 
in the House version of the bill. 

Second, title If of the report proposes 
a revenue sharing approach to the prob- 
lems faced by State and local govern- 
ments during the present recession. Gen- 
eral revenue sharing is a matter within 
the jurisdiction of the Committee on 
Government Operations under rule X, 
clause 1(h) (4), and a bill, H.R. 6416, in 
many respects identical to title II of the 
report, was introduced in the House on 
April 28, 1975, and referred to that com- 
mittee. While committee jurisdiction is 
not the exclusive test of germaneness— 
Deschier’s Procedure, chapter 28, sec- 
tion 4.16—it is a relevant test where, as 
here, the scope of the House bill is within 
one committee’s jurisdiction. The prece- 
dents indicate that as a bill becomes more 
comprehensive in scope the relevance of 
the test is correspondingly reduced. The 
bill, as it passed the House, was not a 
comprehensive antirecession measure 
overlapping other committees’ jurisdic- 
tions, but proposed a specific remedy, 
local public works construction assist- 
ance, to a complex problem. Given the 
limited scope of the bill as it passed the 
House, the Chair finds the jurisdiction 
test quite persuasive in this instance. 

For the reasons just stated, the Chair 
sustains the point of order. 

MOTION OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Brooxs moves that the House reject 
title II of H.R. 5247, as reported by the com- 
mittee of conference. 


The SPEAKER. The gentleman from 
Alabama (Mr. Jones) will be recognized 
for 20 minutes, and the gentleman from 
Texas (Mr. Brooxs) will be recognized 
for 20 minutes. 
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Mr. BROOKS. Mr. Speaker, I yield 

myself such time as I may consume. 
PARLIAMENTARY INQUIRY 

Mr. HORTON. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. HORTON, Mr. Speaker, my par- 
liamentary inquiry is this: Do we have 
20 minutes on the minority side? 

The SPEAKER. The Chair will state 
that the division of time is between those 
in favor and those opposed to the mo- 
tion to reject title II. The gentleman 
from Alabama (Mr, Jones) has 20 min- 
utes and the gentleman from Texas (Mr. 
Brooks) has 20 minutes. 

Mr. BROOKS. Mr. Speaker, I find no 
comfort in coming here to speak against 
the majority leadership of the House 
nor to take issue with my dedicated 
colleagues on the Public Works Com- 
mittee. I assure you I do not do so as 
a matter of petty committee rivalry. I 
want to compliment the gentleman from 
Alabama (Mr. Jones) and the gentle- 
man from Texas (My. Wricut) for the 
fair and equitable treatment they ac- 
corded me before the Rules Committee 
yesterday. I also compliment the Rules 
Committee for permitting this matter 
to come before us today under the estab- 
lished rules of the House. 

Mr. Speaker, I agree with the leader- 
ship and with the conferees that title I 
of this legislation, providing public works 
funds, represents a. thoughtful, respon- 
sible answer to the challenge of high 
unemployment. It is needed, and I was 
one of the 312 Members who supported 
it when it was before the House Iast 
May. 

At that time, we voted for a $5 billion 
public works bill, not 4 $2.5 billion publie 
works bill and a $1.5 billion selective 
revenue sharing bill. 

Title II of this conference report is 
not addressed to the problem of unem- 
ployment. It has not been considered 
by any House committee or on the House 
floor. It establishes a brand new program 
of “no strings’ Federal aid to State 
and city governments that is estimated 
to cost $1.5 billion in the next 15 months. 

We in the House have seen the wis- 
dom of disciplining our legislative action 
to prohibit nongermane matters from 
being added to bills on the floor. The pur- 
pose of this rule is not solely to protect 
the jurisdictional interests of each of 
the House committees. It is to protect 
the rights of the Members of the House 
to full debate and participation in legis- 
lation we enact. 

The wisdom of the House rule has 
never been more amply demonstrated 
than it is here. Title II simply provides 
for the flow of additional Federal money 
to State and local governments to en- 
able them to maintain business as usual. 
These funds can be used to raise salaries, 
to pay off indebtedness, or to forego tax 
increases should local officials decide that 
would be their best use during this elec- 
tion year. This provision is, purely and 
simply, additional revenue sharing leg- 
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islation, as was recognized at the time 
it was referred to the Government Op- 
erations Committees in both the House 
and the Senate in the first session of the 
94th Congress. 

But, I hasten to add that it is not even 
well-designed revenue sharing legisla- 
tion. Let me just list a few of the obvious 
problems with it. 

First, it has absolutely no civil rights 
enforcement provisions. 

Second, it directs funds to local gov- 
ernments which perform “substantial” 
governmental functions, but nowhere 
does it define what constitutes substan- 
tial government functions. 

Third, no employmnet statistics exist 
for the vast majority of local govern- 
ments that would be entitled to an allo- 
cation of these funds. 

Fourth, the formula is biased toward 
the large, wealthy States. If the pro- 
gram were in effect today, six States 
would collect more than one-haif of the 
funds to be distributed to the States. 

Fifth, perhaps the most questionable 
provision is one which provides the Sec- 
retary of the Treasury with a fund total- 
ing as much as $187.5 million which he 
can distribute in his discretion to bail 
out State and local governments unable 
to pay accrued interest on their out- 
standing debts. That money certainly is 
not going toward alleviating unemploy- 
ment, but rather to absentee bond- 
holders. 

I will not belabor the point further. 
It is clear that this is not the legislation 
we passed in this House in an effort to 
get the unemployed back to work. It is 
totally inconsistent with that legislation. 
This $1.5 billion should be focused where 
the problem is, just as the bill we passed 
earlier ‘did. If the cities need counter- 
cyclical assistance, it can be duly con- 
sidered and acted upon in the proper 
manner. It should not be forced upon 
us as a ransom for our very meritorious 
public works legislation. 

Mr. JONES of Alabama, Mr. Speaker, 
I rise to urge that the motion to strike 
title II from the conference report on 
H.R. 5247 be defeated. 

This title is an integral part of the 
vitally important antirecession package 
that is represented by this conference re- 
port—a package that has been carefully 
fashioned by members of the Public 
Works and Transportation Committee, 
who have been working virtually full- 
time on this problem since last spring. 
If this title is removed from the con- 
ference report—the entire package will 
fail at a time when the undeniable need 
of the country for jobs has never been 
more critical. 

Mr. Speaker, title Il of H.R. 5247 would 
authorize a program of assistance to 
State and local governments which have 
been hard hit by the recession. The pur- 
pose of this assistance is to enhance 
the prospect of national economic re- 
eovery, in two ways. 

First;-a Joint Economic Committee 
survey found that the recession will force 
State and local governments to take 
about $8 billion in counterproductive 
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budget actions this year which could re- 
tard economic recovery. These actions 
include reducing their work force, rais- 
ing taxes, and delaying necessary cap- 
ital improvement projects. The title II 
program would reduce the reliance of 
State and local governments upon such 
budget actions, and thus contribute to 
economic recovery. 

Second, the Congressional Budget Of- 
fice found that antirecession aid to State 
and local governments would have a sub- 
stantial job-producing impact. In an 
analysis of various antirecession propo- 
sals, the CBO ranked a program similar 
to title II second highest as an employ- 
ment stimulus, behind public service jobs, 
but ahead of public works. 

Under the title IT program, money 
would be distributed quarterly to indi- 
vidual State and local governments which 
had unemployment of 6 percent or more. 
The size of individual payments would 
be determined on the basis of a formula 
with two factors: unemployment, as a 
measure of the impact of recession, and 
adjusted taxes, as a measure of the serv- 
ices provided. The authorization level for 
the program would be determined by the 
national unemployment rate, as follows: 
$500 million would be authorized when 
national unemployment hit 6 percent, 
and an additional $250 million would be 
added for every increase of 0.5 percent 
in the unemployment rate. Thus, if na- 
tional unemployment were 8.5 percent, 
the authorization level would be $1.75 bil- 
lion. One-third of the total is set aside 
for State governments, two-thirds for 
local governments. 

The program would shut itself off once 
national unemployment dropped below 6 
percent. Likewise, assistance to an in- 
dividual government would terminate 
when that jurisdiction’s unemployment 
dropped below 6 percent. 

Mr. Speaker, the need for this program 
has been recognized by the Joint Eco- 
nomic Committee and by extensive hear- 
ings by the Senate Government Opera- 
tions Committee. Just this morning sev- 
eral hundred mayors gathered in the 
Public Works Committee hearing room 
to tell us firsthand what, this title means 
to local government all over the country. 

All of this convinces me that the House 
should defeat this motion, retain title II 
in the report and then approve the con- 
ference by an overwhelming margin and 
clear it for action by the President. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New Jersey (Mr. Roe), 
chairman of the subcommittee. 

Mr. ROE, Mr. Speaker, I rise in opposi- 
tion to the measure before us. I am really 
quite surprised, although I enjoyed the 
presentation made by my good friend, 
the gentleman from the great State of 
Texas (Mr. Brooks). I respect the juris- 
dictional situation. that we are dealing 
with. But the thought occurred to me; 
when one sits in this House for 5 or 6 
years, that there is a particular element 
to be followed here, and I want the Mem- 
bers to understand that. It is called the 
mystical order of the conference. 
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The mystical order of the conference 
is joining together the House and the 
Senate, the two bodies that are elected 
by the people in this country, the citi- 
zens, and they get together in conference 
and try to resolve the differences be- 
tween the two legislative bodies. I assure 
the Members that that is what this con- 
ference committee did under the able di- 
rection of the gentleman from Texas 
(Mr. Wricur). We took every single 
point into consideration and protected 
every issue that we could on the part of 
the House that was passed in the legisla- 
tion. 

I must take immediate umbrage, just 
to get the record straight, to the state- 
ment that my good friend, the gentle- 
man from Texas (Mr. Brooks) said that 
there is no provision for civil rights. Civil 
rights specifically are written into the 
law as a fundamental requirement of the 
law, and it is written into a section of 
this particular piece of legislation, as 
are wage standards for laborers, special 
reports needed from the Congress, spe- 
cial Budget Commitee reports, et cetera. 
So I would suggest, and I only say this 
to the gentleman from Texas (Mr. 
Brooks) from the point of view that all 
of us, joining together as Members of 
the House, would certainly not want to 
do anything other than what is right as 
far as the legislation is concerned. 

What are we doing here? Are we going 
to quarrel over somebody’s ox being 
gored? Or are we going to listen to the 
500 mayors who stood before us in the 
Committee on Public Works—500 
strong—Democrats, Republicans, Inde- 
pendents alike, black, white, every color, 
who said there is just no way they can 
continue on to run ‘their local govern- 
ment because they are not getting the 
help from the do-nothing, sleeping Con- 
gress of the United States. That is what 
they are saying. They are saying, “We 
want to share in the American dream. 
It is our tax dollars that are coming here 
from the grassroots of this country and 
that are providing the funding to keep 
you fellows in this Congress. How about 
giving a little bit back to us? We do not 
come here with hat in hand; we come 
here because we have a fundamental 
right to expect this Congress to act.” 

What have we done? We have pro- 
vided a public works program to build 
facilities in our communities. Why do 
we do it? Because our communities do 
not nave the capital locally now to build 
our firehouses, our police houses, and 
other things that we need in capital im- 
provement. That is No. 1 that is in this 
bill, 

We provided further in this bill for 
grants and loans in the business field, 
for example. 

We provided for that to stimulate the 
business economy. 

Now to talk about the countercyclical 
measure for five quarters to provide a 
provisional type of program, that money 
can be used to supplement any element 
that exists in a local mayor’s budget. I 
would respectfully suggest to the Mem- 
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bers that to vote in favor of the Brooks 
motion would be to literally gut this 
piece of legislation. 

Let me give one more report before I 
relinquish my time. In the mystic rite 
of the conference, I call to the attention 
of my colleagues, we did conference work 
on the Appalachia bill, we did confer- 
ence work on the title V bill, we included 
in that legislation a balanced quid pro 
quo across this country of economic aid 
and economic support. 

I would suggest the House and the 
Senate conferees are trying their best to 
get Members to support as much as we 
can, we hope unanimously, a balanced 
economic program for this country. 

As the gentleman from Texas (Mr. JIM 
WricuHt) stated so ably, when we look 
over the whole situation we see that it 
costs us $16 billion of the taxpayers’ 
money for every million people out of 
work. What is the sense of that? 

The mayors were saying to me and to 
the Members who participated this 
morning that all they want is some of 
the funding to come back to them that 
they send us. 

Let me conclude, if I may, by saying 
this. Those mayors said to us today that 
they want to be able to run their com- 
munities with their tax dollars that they 
raise locally and that they send here to 
Washington. They are fed up to the teeth 
with having every bill that comes before 
the House and the Senate provide for 
everything under the sun for overseas 
foreign governments and then when we 
come back to the United States and say 
that if we provide for America a public 
works program that would be inflation- 
ary and would destroy the whole eco- 
nomic basis of the country. That is non- 
sense, 

People are looking for an all-American 
bill, as the Speaker of the House said 
this morning, that is going to provide 
jobs. They do not want a welfare check 
any more. They do not want any other 
piece of Government relief. Our people 
are looking for a pay check that they 
earn. They want to know this Congress 
understands what is happening at the 
grassroots and they want to know what 
we are going to do to provide jobs for 
the people of our country. 

Mr. BROOKS. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
Hampshire (Mr. CLEVELAND). 

Mr. CLEVELAND. Mr. Speaker, I rise 
in support of the motion to reject title 
I, which we would do better to encase in 
concrete and steel for deep ocean dis- 
posal where it will not harm marine life 
or pose a hazard to navigation. 

This measure, brought before us by 
short circuiting all procedures to pre- 
serve the integrity of the legislative proc- 
ess, has absolutely no place in any bill 
intended to create jobs. Because it will 
not. And what is more, if you read the 
fine print on the warranty, it is not even 
intended to. 

What this bill is intended te do is to 
give an extra ration of funds to cities, 
States, and communities with the wis- 
dom to figure out the eligibility criteria— 
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which I do not pretend to grasp fully, 
and would venture few, if any other 
Members do—to remove any incentive 
for fiscal responsibility at the local level. 
This is flat substitution of the Federal 
dollar for the local and State tax dollar. 

Now let us examine this novel propo- 
sition a moment. It says, in effect, that 
States and cities should not tighten their 
belts; they should not curtail or post- 
pone spending. 

If I remember correctly, the argument 
for the whole host of Federal grant-in- 
aid programs was that other levels of 
government were unable or unwilling to 
meet their own responsibilities. 

Now, I will grant—or maybe I should 
say “concede’”—that this substitution is 
not emphasized in the conference report 
on H.R. 5247 before you. So I give you 
this reading from the report from the 
other body on the Intergovernmental 
Antirecession Assistance Act of 1975, S. 
1359, which got grafted onto our original 
jobs bill. It quotes Richard Nathan of the 
Brookings Institution as predicting that 
90 percent of the funds distributed pur- 
suant to title II—and I quote— 
would be used for “substitution” purposes— 
that is, to balance budgets without raising 
taxes; that two-thirds to three-fourths of 
these funds would be used to maintain serv- 
ices where otherwise cuts would be neces- 
sary; and that the remainder of the funds 
would likely have the effect of causing re- 
cipient. governments not to raise their taxes. 


There you have it. No new jobs; 
straight substitution. No new jobs in the 
construction field; no new jobs at the 
municipal level; simply straight substi- 
tution. 

Which leads to the question: Where 
is the money coming from? The answer 
is more deficit spending; Uncle Sam is 
not the rich uncle any more if he ever 
was. 

Now back to the report: We find that 
this bill is not intended solely to preserve 
jobs on the municipal payroll; it men- 
tions other services, which tend to go up 
in time of economic distress. And I quote: 
“Certain of these services—unemploy- 
ment compensation, food stamps, welfare 
benefits—are obviously recession-re- 
lated.” In all honesty, the report seems 
to suggest more strongly that the grants 
provided under title II would go for ad- 
ministrative expenses for these programs. 
But nowhere in the conference report do 
I find any limitation in this respect. 

Furthermore, the General Accounting 
Office has noted that funds could go for 
debt retirement. Again, in the interests 
of accuracy, I also point out that GAO 
considered this possibility unlikely as 
contrary to the intent of the legislation. 

I cannot join in this profession of 
faith. We all know that the Congress ex- 
pected a great deal of capital investment 
in transit facilities under the most re- 
cent UMTA amendments. Yet, in the 
category permitting discretion to the lo- 
calities as between capital or operations, 
90 percent of that pot has gone for op- 
erating subsidies. 

I would like to recall that the distin- 
guished chairman of the Committee on 
Rules, the gentleman from Indiana, 
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spoke in favor of this bill yesterday. He 
cited unemployment in the construction 
trades in his district in the range of 30 
or 40 percent. He alluded to the possi- 
bility of job riots reminiscent of the 
1930's. To which I would reply, if we want 
to incite to riot, all we need to do is load 
up this bill with $1.5 billion—under the 
guise of job creation—when we have no 
hope of fulfilling that political promise. 

And stand back out of the way when 
the public finds out. 

I urge rejection of title II. 

There are other grounds for rejecting 
this title II, Mr. Speaker, in the fact 
that the House has never had a chance 
to consider it in hearings, in subcom- 
mittee markup, in full committee, or on 
the floor. 

I am unable to reject—as mere elec- 
tion-year conservative campaign rhe- 
toric—the message of the state of the 
Union message the other night. We were 
told that spending must be held down, 
but beyond that we must be equally in- 
sistent that Federal money is effectively 
used. The dangers of inflation were not 
ignored as the economy improves. 

“Beyond that’’—and I quote here— 
“wasteful Government spending, ineffi- 
cient and ineffective programs, are bur- 
dens taxpayers ought not to be asked 
to carry.” 

Therefore, and I quote again, “we 
should question the most basic assump- 
tion about every program.” And further, 
we were told to “pursue the hard, de- 
tailed job of evaluating Federal spend- 
ing in each and every area of the 
budget.” 

I urge my colleagues to heed these 
words of a man of the Congress, deeply 
experienced in the budgeting and legis- 
lative process. I am sure the senior Sen- 
ator from Maine, who gave us this wis- 
dom in a message entitled “The State of 
the Union—a Democratic View,” would 
be the first to insist that the same rigor- 
ous scrutiny be applied to new programs, 
including his own. 

Absent such rigorous scrutiny in the 
House to date, I urge rejection of 
title IT. 

Mr, WRIGHT. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. EscH) . 

Mr. ESCH. Mr, Speaker, I rise in op- 
position to the deletion of title II and 
in support of the conference report. 

I would like, first to direct my remarks 
as to why we should not delete title IT. 
The previous speakers have alluded to 
the fact that, indeed, the Congress has 
had a long time to consider counter- 
cyclical measures and we have not done 
so. We do have a responsibility in the 
House of Representatives to impact on 
the major areas of unemployment and 
need in the country can do so today by 
rejecting the gentleman’s motion to 
delete title II. 

Since those days of disturbance of the 
late 1960's, indeed, we, both administra- 
tions and the Congress have neglected 
our inner cities. This title II measure is 
perhaps the first time that this Congress 
is really directing its attention to the 
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needs of the cities and the essential serv- 
ices of those cities. 

While the overall unemployment figure 
is hovering at 8.5 percent nationally, in 
the inner city of Detroit it goes to 35 or 
40 percent. The direct impact upon the 
essential services needed to continue this 
fy ion in the city of Detroit and our 
other large cities cries out for the con- 
tinuation of support for title H. 

Récognize that it is not. perfect, rec- 
ognize that there is still a great deal to 
be done, but by keeping title II it ‘will 
give the city administrators throughout 
the country a steppingstone toward re- 
covery, providing for the essential serv- 
ices of fire, police, drug control and 
health measures and moving toward a 
cooperative program combining the city, 
State, and Federal support. 

Mr, Speaker, I rise today to urge the 
Members of this House to vote in favor 
of the conference report. While I recog- 
nize that not all of us may agree on all 
the provisions of the report, I strongly 
believe that this legislation is a substan- 
tial improvement. 

First, the conference report resolves 
the controversy over the distribution of 
impounded waste water treatment funds 
by assuring that no State loses their 
share, and that States which received 
additional funds under the Talmadge- 
Nunn amendment will continue to do so. 

Second, the conference report provides 
a much-needed shot in the arm to local- 
ities hard hit by recession. Not only will 
these new dollars create new jobs, but 
they will assure that essential services 
are maintained at the local level. Title II 
provides emergency grants for each of 
five succeeding quarters of $125 million 
plus $62.5 million multiplied by the num- 
ber of one-half percent points the unem- 
ployment rate exceeds 6 percent. 

Third, the conference report assures in 
title I that local public works projects, 
many of which are stalled for lack of 
funds, will begin soon and expedites the 
approval process to assure that the tradi- 
tional delay in approving public works 
projects does not occur; $2.5 billion is au- 
thorized, down from $5 billion from the 
House version, in 100-percent Federal 
grants, 70 percent of the funds are di- 
rected to projects emanating from areas 
with unemployment in excess of the na- 
tional unemployment rate, and 30 per- 
cent is directed to areas in excess of 614 
percent but less than the national un- 
employment rate. 

And finally, the conference report, for 
the first time, directs a serious effort to 
stimulating capital development within 
the private sector. Title HI authorizes 
$200 million in fiscal year 1976 to provide 
for interest subsidies of up to 4 percent 
for up to 10 years to nongovernmental 
firms of 1,500 or less on working capital 
loans obtained from a nongovernmental 
source. 

The Public Works Employment. Act is 
a vast improvement over previous efforts. 
It works to benefit the community by 
direct Federal, State, local, and private 
capital development, at the same fime as- 
suring continuation of existing services. 


CONGRESSIONAL RECORD — HOUSE 


My’ home State of Michigan “is in 
urgent need of additional financial as- 
sistance. Michigan has long suffered one 
of the worst unemployment problems in 
the Nation. While the unemployment 
rate across the Nation has remained at 
8.3 percent, the State of Michigan has 
experienced unemployment consistently 
in excess of 12 percent. The city of Det- 
roit, the heart of the Nation’s auto pro- 
diction, continues to’ feel the effects of 
an unemployment rate reaching far 
aboye 18 percent, and the inner city, an 
astronomical 36.8 percent. 

These figures are only those that can 
be gained through “official” determina- 
tions: They do not include the additional 
tens of thousands of discouraged work- 
ers, the “hidden” unemployed and others 
not in the labor force for whom statis- 
tics are not available. 

While the percentages are revealing, 
the stark reality of the problems are seen 
more in actual numbers. More than half 
a million of Michigan’s workers are on 
the unemployment rolls, more than a 
quarter million from the Detroit area 
alone. Nearly a third of the inner city 
work force is unemployed. 

Ideally, what is needed is the enact- 
ment of legislation that targets efforts 
on those among the unemployed, such 
as youth, the discouraged or ‘“unemploy- 
able,” or the worker “dislocated” by a 
permanent shift in industry, and stimu- 
lates the private sector to become in- 
volved. I have proposed such an effort, 
but there is little chance the Congress 
will move on my proposal this session. 

Therefore, it is essential that the Pub- 
lic Works Employment. Act be passed. 
This legislation is the first public works 
effort of its kind that targets the major 
share of its resources into States such 
as Michigan. Unlike earlier bills which 
were filled with “pork barrel” projects, 
the Public Works Employment Act is 
geared to provide productive jobs in areas 
of highest unemployment. 

Title I of this legislation will target 
as many as 200,000 jobs into areas of 
high unemployment such as Michigan. 

Title If would channel as much as 
$100 million in the State of Michigan and 
$40 million into Detroit. Many Michi- 
ganders recognize that ifthe dream for a 
“new Detroit is to be realized,” and if 
the extraordinary investment now under- 
way in the Renaissance Center is not 
wasteful, that these funds are essential 
if Detroit is to be made ẹ& safe and livable 
place in which to reside. But Detroit is 
not the only area to benefit. Cities, towns 
and counties across the State, many of 
which have had to reduce essential po- 
lice, fre and health services, will be able 
to put these funds to immediate use. 

Title III of the bill will assure that 
Michigan will receive its share of the 
impounded water pollution control funds, 
amounting to 626 million. Not only will 
this assure Michigan's continued effort 
to clean up its lakes and streams, but will 
go a long way in restoring the health 
and quality of America’s greatest fresh 
water resource: The Great Lakes. In 
addition, it will stimulate the develop- 
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ment of thousands of new jobs in the 
hard-pressed construction industry in 
Michigan. 

Mr. Speaker, it is my understanding 
that an attempt will be made to weaken 
the conference report, and specifically, 
to delete title II of the bill, the counter- 
cyclical revenue sharMme proposal, I 
strongly urge the Members of this body 
to resist such a motion. 

The fact of the matter is, this House 
and the Committee-on Government Op- 
erations has had more than enough time 
to consider a countercyclical revenue 
sharhig proposal. The’fact “that not a 
single day of hearings have been held by 
the House” is hardly an argument for 
voting against a critically needed boost 
to local governments. 

As I am addressing you, countless 
numbers of essential health and safety 
personnel haye either lost or are threat- 
ened with the loss of their jobs because 
of severe fiscal constraints which many 
of our Nation’s local governments are 
feeling. It seems ironic that local govern- 
ments cannot fight increasing rates of 
crime, drug abuse and other severe local 
problems due to lack of funds and be- 
cause of the refusal of this House to ad- 
dress the need of those local governments 
hard hit by the recession. 

I need not restate the overwhelming 
need for all the initiatives undertaken 
by the conference report. However, I 
must reiterate that the title If provisions 
are essential if we are to assure the vi- 
tality and health of our towns and cities. 

Mr. Speaker, there are many who are 
concerned that this legislation is too ex- 
pensive, and will'only worsen the increas- 
ing budget deficits we are facing. But it 
is time that we begin to place spending 
priorities where they should be, and to 
take a long hard look at our fixed budget 
costs, where most of-this deficit derives. 
Fiscal responsibility is a must, but‘so is 
the revitalization of the Nation’s econ- 
omy and putting people back to work in 
meaningful jobs: This will involve some 
difficult and härd choices for this body, 
but the fact remains, unless we move 
favorably on this bill today, we will be 
jeopardizing not only the safety and liv- 
ability of our Nation's cities, the con- 
tinued fight to clean up our Nation’s 
waters, ‘but also the development of 
many new meaningful jobs in the private 
sector. I urge your support for the entire 
conference report. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from New York 
(Mr. HORTON). 

Mr. HORTON. Mr. Speaker, I rise ih 
support of the motion to delete title IT, T 
also want the House to know that I am 
one of the cosponsors of the bill to pro- 
vide. for countercyclical assistance to 
State and local governments; so I am not 
here arguing against the principle, but I 
feel very strongly that what has hap- 
pened is that the conference has. ac- 
cepted this program without giving the 
House the benefit of having hearings, I 
think it is a very important program and 
it ought to be looked at very carefully. 

The gentleman from New Jersey re- 
ferred to the “Mystical Order of the Con- 
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ference,” and I agree with him. Many 
times, what happens is that in order to 
accommodate the other body we do put 
in a program such as this which has not 
had the opportunity to be fully explored 
by the appropriate committees of the 
House. As a result, we find ourselves get- 
ting in more and more difficulties. As a 
matter of fact, this morning I was con- 
ducting hearings, as the chairman of the 
Paperwork Commission, looking at this 
problem of paperwork and excessive 
burden, and much of it is caused by the 
fact that the Congress does not take the 
time to look at these types of programs. 

I am in support of the concept of pro- 
viding assistance to these large cities. I 
do not know whether the Members know 
this or not, but there are some seven or 
eight proposals that are before the sub- 
committee of the Government Opera- 
tions Committee that ought to be looked 
at in depth. I think we make a mistake 
by accepting this program when hear- 
ings have been held on the Senate side 
only, We should not put this whole pro- 
gram in as an extra in the conference 
report. 

I am for the conference report. I think 
it is a good conference report and I want 
to support it, but title II includes a new 
program that is very complicated. It has 
far-reaching effects, and as the chair- 
man of the Government Operations 
Committee, the gentleman from Texas 
(Mr. Brooxs) indicated, we do not even 
have the statistical information that is 
necessary for us to act upon it. I think 
we ought to let the Government Opera- 
tions Committee have an opportunity to 
look at this program and get out a bill 
that we can support and which will be 
more effective in providing this type of 
assistance. 

Therefore, I urge that the Members 
vote in favor of this motion to delete 
title II. 

Mr. WRIGHT. Mr. Speaker, I yield 3 
minutes to the distinguished chairman of 
the Committee on Rules, the gentleman 
from Indiana (Mr. MADDEN). 

Mr, MADDEN. Mr. Speaker, we heard 
considerable testimony on title IT of this 
bill in the Rules Committee yesterday, 
and about some of the technicalities on 
why it should not be considered or voted 
upon. We are in an economic and unem- 
ployment crisis today. Our Nation is in 
a recession that borders the panic days 
of 1932 when 14 million were idle. The 
older folks here remember those days 
and I regret that Members speaking in 
the well of this House are talking about 
defeating section 2 of this bill because 
there is a technicality here and a point 
of order there, and that we should post- 
pone this much needed recovery legisla- 
tion. The unemployment today is on a 
par with 1932 and the cities and urban 
industrial areas are demanding action 
from our Nation not Presidential vetoes 
on congressional recovery efforts. 

This is a bill that is a must. Title I, 
title IT and all the rest of this legislation 
are a must, right now. President Ford 
propagands on the air waves and States, 
“Well, we haye an unemployment prob- 
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lem but conditions are rising; there is 
less unemployment today than there was 
a year ago,” which is not a fact. 

Go into the industrial areas today, go 
into my area in the Calumet region of 
Indiana or go into the Los Angeles area, 
the Pittsburgh area, and discover there 
are about 30 to 35 percent of the people 
out of work in some of the labor crafts. 

Some Members. today predict if the 
Congress passes this work recovery bill 
that President Ford will veto it. 

My answer to that statement is: “Mr. 
President, please refer back to those 
dark days of 1933, 1934, and 1935 and 
follow the program of President F. D. 
Roosevelt and the Democratic Congress 
and follow the legislation enacted in the 
1930 period.” 

If President Ford, after 43 vetoes in 15 
months, of congressional legislation de- 
clares a veto holiday we will again enjoy 
our former prosperous economy and 
prosperity. 

Mr. Speaker, the steel mills and other 
industries in my district have laid off 
workers almost daily for the last 14 to 
2 years. The newspapers do not reveal 
the crisis we are in now. They say 812 
million people are unemployed. I say 
there is closer to 14 million people who 
are unemployed when we include the 
people who cannot find work, who are not 
on the statistics records today. It does 
not include the head of a family who has 
children going to school, who is working 
2 or 3 days a week. 

Mr. Speaker, if this bill is turned 
down, section 2 or the rest of it, we are 
going to find, when the word goes over 
the country that this Congress has re- 
jected a measure that will employ over 
600,000 workers, our people will be dis- 
appointed. Bear this in mind: If they go 
to work by reason of section 2 or any of 
these sections of this legislation they will 
be paying taxes in the next few years in- 
stead of relief rolls. I am also fearful 
that if this Congress does not go right 
down the line to put people to work and 
let them pay some taxes and feed their 
children and send their children to 
school, we are going to have trouble 
similar to the soup line riots of the 1930 
period. 

Mr. BROOKS. Mr. Speaker, I yield 6 
minutes to the gentleman from North 
Carolina (Mr. FOUNTAIN). 

Mr. FOUNTAIN. Mr. Speaker, I want 
to associate myself with the remarks that 
have been already made by the distin- 
guished chairman of the Committee on 
Government Operations, the gentleman 
from Texas (Mr. BROOKS). 

And, I want to express my apprecia- 
tion, Mr. Speaker, for your ruling up- 
holding the principle that the Members 
of this body are entitled to a separate 
vote on conference report matters not 
previously considered by the House. It 
would be a sad day for democracy if the 
majority were denied the opportunity to 
express an independent judgment on ma- 
jor new programs accepted by only a few 
Members representing the House in a 
conference committee. In this instance, 
no Howse hearings have been held on 
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title II which is in no way germane to the 
purposes of the Local Public Works Capi- 
tal Development Act passed by the House 
on May 20, 1975. 

Mr. Speaker, I rise in support of the 
motion to strike title II. I regret that the 
time limitations are such that I cannot 
go into this matter in more detail. 

It has been claimed that title IT would 
create a large number of jobs, or prevent 
layoffs. Such claims, I say to my col- 
leagues, are pure speculation. There are 
absolutely no requirements in title IT that 
the funds be spent for employment-re- 
lated purposes. In fact, the money au- 
thorized in title II is even less restricted 
than general revenue sharing money. 
The recipients may use it for almost any 
purpose, including golf courses and 
squash courts, and the reduction of taxes. 
Moreover, unlike the general revenue 
sharing act, title IT does not require that 
these funds be spent in accordance with 
State and local laws. 

Neither is there a requirement for any 
form of citizen participation in making 
expenditure decisions. We are being 
asked to take money from the Federal 
taxpayers, or alternately to create a 
larger deficit with its inflationary effects, 
in order to hand out $1.5 billion or more 
for wholly discretionary spending. 

Certainly, Governors and local offi- 
cials are understandably willing to ac- 
cept this money. And, indeed, there are 
serious fiscal problems in many com- 
munities, particularly in many of our 
large central cities, and even in certain 
rural areas of our country, there are 
fiscal problems. That is one of my rea- 
sons for supporting the extension of the 
general revenue sharing program. But 
these difficulties are primarily long 
term in nature, rather than related to 
the business cycle. The tax base in many 
of our large cities and counties has been 
eroded by the departure of middle- and 
upper-income taxpayers, leaving these 
communities with the burden of provid- 
ing services for the poor and disad- 
vantaged from their limited resources. 

Title II does not deal with this prob- 
lem. On the other hand, general revenue 
sharing legislation, which will be marked 
up shortly by our subcommittee, and 
hopefully, favorably reported to the 
House by the full Committee on Govern- 
ment Operations soon thereafter does 
take the tax effort and fiscal capacity of 
local communities into account. Title IT 
of the conference report does not. It has 
also been proposed that we include a 
countercyclical provision in the revenue 
sharing legislation which the subcom- 
mittee is about to mark up, and this pro- 
posal will be given consideration. 

If the House wishes to provide addi- 
tional assistance to communities which 
are struggling to maintain essential pub- 
lic services, the place to do it is in the 
revenue-sharing program rather than 
in title II, which is only superficially 
related to fiscal need. 

I£ these were the only shortcomings 
of title It, perhaps there would be off- 
setting political reasons to support it. 
Because of time limitations, I will men- 
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tion only some of its other fundamental 
defects. 

First. Title II uses unemployment 
rates as the measure of State and local 
revenue losses caused by the recession. 
However, unemployment is a poor meas- 
ure for this purpose since State and local 
governments generate only a small part 
of their total revenues from taxes that 
are sensitive to economic conditions. 

Second. The very premise of title 1— 
namely, that the recession has under- 
mined the ability of State and local gov- 
ernments to provide basic public serv- 
ices—is not supported by the facts. Lo- 
cal governments, which would receive 
two-thirds of the authorized funds—a 
distribution which appeals to me—ob- 
tain 82 percent of their tax revenues 
from property taxes. There is no evi- 
dence that high unemployment rates 
have any significant effect on the ability 
of local governments to collect property 
taxes. 

Third. Both the eligibility criteria and 
the distribution formula used in title 
II are defective because they depend on 
unemployment data that are unreliable, 
or simply do not exist. Of the 39,000 gen- 
eral-purpose governments that are po- 
tentially eligible for assistance, the De- 
partment of Labor has unemployment 
figures for no more than 1,500. Con- 
sequently, for approximately 37,000 lo- 
cal governments, the determination of 
whether grants will be made and the 
amount of payment would be deter- 
mined under allocation plans devised by 
the States or by the Secretary of the 
Treasury. What a political football this 
could become. 

Fourth. Moreover, to be eligible for a 
grant, a local government must per- 
form “substantial” function, but title IT 
does not define the term “substantial.” 
The executive branch is given no guid- 
ance on which local governments are 
eligible, other than the Senate commit- 
tee's admonition that Midwestern town- 
ships and other governments performing 
“limited” functions are to be excluded. 

I ask each Member of this body to con- 
sider whether he or she wishes to dele- 
gate to the Federal bureaucracy the 
power to decide which local governments 
in our respective districts will be denied 
assistance. 

Fifth. I want to emphasize also that 
title II would produce such arbitrary 
and inequitable results as the complete 
denial of assistance to a State with a 5.9- 
percent unemployment but full payment 
to one with 6 percent. A Senate commit- 
tee printout shows that the State govern- 
ments of Texas, Wyoming, Iowa, Colo- 
rado, Oklahoma, South Dakota, and 
Kansas would not receive one penny of 
this money because their unemployment 
rates are slightly below the magic 6- 
percent figure used as the cutoff. Other 
States would undoubtedly join this list 
by the time the program became effec- 
tive. 

In short, title II is a very poorly drafted 
measure. This is surely not a time for 
“throwing” money at ill-defined prob- 
lems, or for further proliferating the 
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Federal grant structure—especially when 
we have other programs specifically de- 
signed to deal with unemployment. 

The public is demanding fiscal respon- 
bility in government. My constituents 
are and I believe all forward thinking 
Americans are fast adopting this posi- 
tion. Many of our outstanding Governors 
and local officials are responding by bit- 
ing the bullet to make their govern- 
mental units more efficient and produc- 
tive. Title II would certainly not help 
these efforts. 

The Comptroller General has raised 
serious questions about the deficiencies 
of title II; I request that his letter be in- 
cluded at the end of my remarks. The 
administration opposes it. And the Na- 
tional Governors’ Conference has re- 
jected a resolution to endorse it. 

I urge all my colleagues to join in re- 
jecting this poorly-conceived Senate 
amendment so that the other body may 
have an opportunity to reconsider the 
conference report with title II elimi- 
nated. I voted for title I when it was be- 
fore the House and I believe it is a re- 
sponsible measure. I intend to continue 
my support for this public works pro- 
gram which is designed to put people 
back to work and help combat one of the 
most serious recessions this Nation has 
ever experienced. 

I include the following: 

CoMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., November 26, 1975. 

Hon. Jack Brooks, 

Chairman, Committee on Government Oper- 
ations, House of Representatives, Wash- 
ington, D.C. 

DEAR Mr. CHamman; This refers to your 
requests for our views on H.R. 6408, H.R. 
6416, and H.R. 7936, 94th Congress, three 
bills which would coordinate State and local 
government budget related actions with 
Federal Government efforts to stimulate eco- 
nomic recovery by establishing a system of 
emergency support grants to State and local 
governments. 

We note that although not identical, the 
three bills are substantially the same in na- 
ture and content and therefore, we have 
consolidated our comments on all three bills 
into a single response. Further, we have in- 
cluded in our response comments on title II 
of H.R. 5247, 94th Congress, as amended, and 
passed by the Senate on July 29, 1975. Title 
IL of H R. 5247, is similar to these three bills, 
and we have been informally advised that 
any comments we deemed relevant concern- 
ing title II, would be of interest to the Com- 
mittee. 

These anti-recession, intergovernmental 
emergency grant bills have two major re- 
lated purposes: 

(1) To prevent contractionary fiscal policy 
(tax increases and expenditure decreases) by 
State and local governments during reces- 
sions from conflicting with simultanoeus ex- 
pansionary fiscal policy by the Federal Gov- 
ernment; and 

(2) To enable State and local governments 
to maintain their normal level of services 
during recessions, 

The underlying reasoning presumes that if 
the Federal Government provided emergency 
support grants to State and local govern- 
ments, the latter would not have to engage 
in contractionary fiscal policy and would be 
able to maintain the level of their services. 
We question this basic assumption. While 
the bills are intended to have a net effect 
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which stimulates economic recovery, there 
are important aspects of the problem that 
these bills ignore, 

The bills assume that during recession- 
ary times, State and local governments wiil 
have to either cut expenditures or raise 
taxes. However, some State and local gov- 
ernments may simply engage in deficit fi- 
nancing {i.e., borrow to finance their 
penditures without tax increases.) 

In jurisdictions which do not have con- 
stitutional or statutory debt limitations, def- 
icit financing is particularly likely since the 
cost of borrowing (the interest rate) is nor- 
mally low during recessions. In these cases, 
although limited in number, the effect of 
these bills would only be to substitute Fed- 
eral borrowing (to finance the grants) for 
State and local borrowing, with no net im- 
pact on the economy. 

Further, the bills do not address the ques- 
tion of how the Federal Government will 
raise the funds that it will be granting to 
State and local governments. We note that 
there are three possibilities: it may shift 
other Federal spending to this type of as- 
sistance; increase Federal taxes; or borrow. 
The overall stimulative effect of the bills de- 
pends on the method by which the Federal 
Government raises the funds and what the 
State and local governments do with the 
funds, For example— 

(a) If the Federal Government reduces its 
other expenditures or increases its taxes to 
raise the funds and the State and local gov- 
ernments use the funds to avoid expenditure 
reductions or tax increases, the net effect of 
the bill would be neutral. A decrease in other 
Federal expenditures (or an increase in 
taxes) would simply make possible an in- 
crease in State and local expenditures (or 
not necessitate a tax increase). 

(b) If the Federal Government borrows 
the funds and the State and local govern- 
ments use the funds to retire debt, the effect 
would also be neutral. Federal borrowing 
would be used to reduce State and local bor- 
rowing. In our opinion, it is unlikely that 
State and local governments would retire 
debt during such a recessionary period. 

(c) If the Federal Government reduces its 
other expenditures or increases its taxes to 
raise funds, and the State and local govern- 
ments use the funds to retire debt, the effect 
of the bill would be contractionary. Total 
government spending would decrease or total 
government taxes increase. 

(a) If the Federal Government borrows the 
funds and the State and local governments 
use the funds to increase expenditures or 
avoid tax increases, the net effect of the bill 
would be stimulative, 

4s to which of these possibilities is most 
probable should one of the bills become law, 
it seems unlikely that the State and local 
governments would use the funds to retire 
debt. Certainly, such a use would be con- 
trary to the apparent intent of the bills, and 
consequently, (a) and (d) above would be 
the most likely course of action. Whether the 
Federal Government got the funds from bor- 
rowing or decreased spending on other pro- 
grams, or increased taxes would depend on a 
number of factors which would be difficult 
to predict in advance. 

Overall, the effect of the bills may be 
stimulative, but the degree of stimulation 
is difficult to predict because it is not clear 
how the Federal Government would fund 
the program and because thousands of State 
and local governments with varying finan- 
cial conditions will react differently to the 
program, 

Another consideration raised by these bills 
is whether national fiscal policy is better 
implemented by having the Federal Govern- 
ment operate indirectly through State and 
local governments or by the Federal Govern- 
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ment implementing fiscal policy directly 
(eg. by increased social security or unem- 
ployment compensation or by cutting taxes) . 
The policy may be able to be implemented 
more quickly if done directly through the 
Federal Government, than if done indirectly 
through State and local governments. For 
example, there may well be a time-lag in 
expending the funds due to the normal 
budgetary procedures of the State and local 
governments, 

Consequently, with respect to stimulating 
the national economy, a fiscal policy where- 
by the Federal Government acts directly may 
be more effective than a formula allocation 
of funds to State and local governments. 
However, with respect to the goal of enabling 
State and local governments to maintain 
their normal level of services, direct fiscal 
action by the Federal Government would 
not be as effective. The formula allocation 
distributes funds strictly according to un- 
employment rates and tax revenues. However, 
with direct Federal policy, it would be very 
difficult to achieve a broad geographical dis- 
tribution of funds to approximately 38,000 
governments according to their need. The 
formula allocation, once accepted, would also 
avoid subsequent political problems about 
geographical allocations. 

A fiscal policy of direct Federal action 
could, however, better allocate funds to 
regions whose business cycles were out of 
phase with the national economy, as dis- 
cussed below. 

With regard to the maintenance of services 
by State and local governments, the follow- 
ing problems are likely to arise in imple- 
menting any of the bills. 

(1) Accuracy of Data Used in the Grant 
Formula. Unemployment statistics at the 
State and local level are subject to an un- 
acceptable degree of error for use in a fund 
allocation formula as proposed in the bills. 
This problem was discussed in our report to 
the Congress entitled “More Reliable Data 
Needed as a Basis for Providing Federal As- 
sistance to Economically Distressed Areas,” 
B~133182, dated May 10, 1971. It is important 
to keep in mind that the data are generated 
for other purposes, such as to obtain broad 
indices of the status and direction of job 
markets. Variations between actual and esti- 
mated rates could be considerable, particu- 
larly as one moves to smaller units of esti- 
mate. In addition, the unemployment statis- 
tics do not include those persons who are 
unemployed but have given up looking for 
work. 

Further, these factors create an equity 
probiem, All jurisdictions do not appear to 
receive equal treatment under the proposed 
bills. Under section 11(c) of H.R. 6408, H.R. 
6416 and H.R. 7936, a State or local govern- 
ment would be entitled to receive payments 
for a calendar quarter if the unemployment 
rate during the most recent calendar quar- 
ter which ended 3 months before the be- 
ginning of such calendar quarter was 6 per- 
cent, whereas another State or local govern- 
ment with an unemployment rate of 5.9 per- 
cent would receive no funds, 

Title II of H.R. 5247 would compound the 
problem since section 210(c) requires not 
only that the unemployment rate for the 
relevant calendar quarter exceed 6 percent 
but, also, that the unemployment rate for 
the last month of such calendar quarter 
exceed 6 percent in order for a State or local 
government to be entitled to funds under 
the program. Thus if the monthly unemploy- 
ment rates in a particular quarter were 7.2, 
6.5 and 5.9 percent, no assistance would be 
provided, but if the rates were 7.2, 5.9 and 
6.5 percent funds would be provided. 

(2) Measures Used in Formulas. Adjusted 
taxes are used in the formulas as an indicator 
of the services provided by State and local 
governments. However, adjusted taxes are an 
ineomplete measure of services provided in 
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that they do not include payments-in-lieu of 
taxes from publicly and privately owned 
utilities, service charges, special district taxes 
and borrowing. Furthermore, the adjusted 
tax factor can operate inversely in the for- 
mula with the program objective to prevent 
decreases in services. That is, if a State or 
local government's revenues are adversely af- 
fected by the recession and in fact decrease, 
the calculation results in decreased funds for 
that governmnt. Finally, the bills refer to the 
Social and Economic Statistics Administra- 
tion for data and this organization no longer 
exists as such. 

The unemployment rate is also used as & 
measure of the reduction of the revenues ex- 
perienced by State and local governments 
during recessions. The rationale is that 
higher unemployment leads to a reduction 
in the collection of income and sales taxes. 
However, during 1972-73, State and local gov- 
ernments generated only 10.5 percent of their 
revenue from individual and corporate in- 
come taxes and 19 percent from sales taxes. 
Therefore, the regional unemployment rate is 
not a complete measure of the revenues lost 
during a recession. 

The unemployment rate among govern- 
ment workers is also an inadequate indicator 
of the reduction of government services. 
State and local governments could lay off 
government workers to reduce their expendi- 
tures, thereby qualifying for Federal pay- 
ments with which to rehire them. 

(3) Educational Financing. The formula 
provisions also tend to favor those States 
with centralized revenue collections for edu- 
cational purposes. The “State tax amount” as 
defined in section 4(b)(3)(D) of H.R. 6408 
and H.R. 6416 and section 203(b)(3)(E) of 
H.R. 5247 and section 4(b)(3)(E) of H.R. 
7936 means with certain exceptions, the 
amount of compulsory contributions exacted 
by the State for public purposes. The com- 
pulsory contribution for public purposes in- 
cludes funds for public elementary and sec- 
ondary schools. Revenue receipts for this pur- 
pose vary considerably from State to State as 
to the percent raised at the State versus the 
local level. For example, 97 percent of the 
education revenue is raised at the State level 
in Hawaii, 79 percent in Alabama, 8 percent 
in New Hampshire and 15 percent in South 
Dakota. This tendency to favor States with 
centralized revenue collection for education 
does not exist in the Revenue Sharing for- 
mula since State tax amounts in that for- 
mula include all the taxes collected in the 
State, at all levels. 

(4) Formula Allocational Aspects. The bills 
allocate funds to State and local govern- 
ments according to various formulas. The 
nature of these formulas affects the regional 
allocation of these funds. Certain aspects of 
the treatment of unemployment in these 
formulas deserve mention. 

(a) State-Local Division. The allocation 
process in section 4(a) of H.R. 6408, H.R. 
6416 and H.R. 7936, and section 203{a) of 
H.R. 5247 may not result in distributional 
patterns reflective of total taxes collected in 
various States because: 

The fund allocation process begins by 
splitting the total appropriated funds into 
two separate allocation entities. The States 
would receive % of the total appropriated 
funds; the local would receive 34 of the 
funds. 

The funds are distributed from the State 
portion by using the State unemployment 
percentage multiplied by the State tax 
amount. 

The funds are distributed from the local 
portion by using the local unemployment 
percentage multiplied by local adjusted tax 
amount. 

With this feature, States which primarily 
exact compulsory contributions at the State 
level rather than at the local level, will re- 
ceive a larger portion of a smaller pie. In 
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States that rely more heavily on compul- 
sory contributions at the local level, the 
locals will receive a larger portion of a larger 
pie % of the total allocation). 

The allocation process for locals makes 
various deductions from adjusted taxes such 
as retirement contributions and social insur- 
ance systems and that portion of the com- 
pulsory contributions allocable to expenses 
for education. The effect of these deductions 
are difficult to estimate. It would appear that 
local governments in certain States with 
larger portions of the noneducational local 
taxes would receive an even larger portion o 
the local allocation. 

There is sufficient evidence to conclude 
that State and local governments in two 
States with the same unemployment per- 
centages and some overall level of compul- 
sory contributions could receive very dif- 
ferent allocations depending on the central 
(State) vs. decentralized (local) tax mix. 

The Departments of Treasury, Commerce 
and Labor should be able to provide more 
complete and accurate estimates of the al- 
location patterns of this legislation. 

(b) Base Period Unemployment. Title JI 
of H.R. 5247 relates the current unemploy- 
ment rate to a base period unemployment 
rate to determine the allocation, Under sec- 
tion 203(b)(3)(C) of H.R. 5247, the base 
period for States in 1967-1969 and under 
section 203(c) (4)(A) the base rate for local 
governments is 4.5 percent. This creates po- 
tential allocational inequities for both State 
and local governments. Consider the hypo- 
thetical unemployment data for States A 
B, and the Nation, shown below. 

[In percent] 
1967-69 1973 1978 
9 9 
q 
8 

State A's 1976 unemployment rate is 6 per- 
cent over the base period while State B's is 
only 2 percent, so State A would receive a 
larger grant. However, it appears that A's 
1976 unemployment is mostly structural or 
long-run while B's is due to the recession. 
Since the intent of the bills is to respond to 
cyclical or short-run changes in the econ- 
omy, to be consistent with the intent State 
B should receive a larger grant. 

Similarly, local governments which were 
currently experiencing structural problems 
would gain relative to others. 

The years 1967-1969 for the base may have 
been chosen because they were high em- 
ployment years. However, we believe that a 
better base for both State and local govern- 
ments would be unemployment data for the 
most recent years available. 

(c) Phase of Business Cycle, A region whose 
economic circumstances, as measured by its 
unemployment rate, is out of phase with 
national economic trends could be rewarded 
or penalized disproportionately. For example, 
under section 3(c) of H.R. 6408, H.R. 6416 
and H.R. 7936 and section 202(c) of H.R. 5247, 
no Federal funds are provided to any region 
unless the national unemployment rate is at 
least 6 percent. When Federal funds are pro- 
vided, under section 11(c) of H.R. 6408, H.R 
6416, and H.R. 7936 and section 210(c) of 
H.R. 5247, no individual State and local gov- 
ernment would receive funds unless their 
unemployment rate was greater than 6 per- 
cent. If a region’s unemployment rate in- 
creased quickly to 7 percent while the na- 
tional rate was still only 5.5 percent, this 
region would not receive funds because the 
program would not be operative. Only when 
the national rate rose to 6 percent would it 
receive funds. If this region also led the 
economy out of a recession, for example, if 
its unemployment rate declined to 5.5 per- 
cent while the economy’s was 7.0 percent, it 
again would receive no funds, this time 
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despite the fact- that the program was 
operative. 

States whose level of economic activity was 
similar to the nation’s would gain from this 
program relative to States whose activity 
was out of phase. 

(d) Amount Authorized for Appropriation. 
Section 3(b)(3) of H.R. 7936 authorizes $5 
million for each tenth of a percentage point 
that the unemployment rate for most recent 
calendar quarter differs from the rate of the 
preceding calendar quarter. This would au- 
thorize more funds for both increases and 
decreases in the unemployment rate. It ap- 
pears that the intent is to authorize more 
funds only when the unemployment rate 
is Increasing. 

(5) Fungibility of Funds. The bills require 
that the State and local governments use the 
federally provided funds for the maintenance 
of services provided, not for the acquisition 
of supplies and materials or for construction 
unless such supplies or construction are es- 
sential to maintain basic services. (See sec- 
tion 6 of H.R. 6408, H.R. 6416 and H.R. 7936, 
and section 205 of H.R. 5247.) Due to the 
fungibility of funds, compliance with this 
provision could be largely a budgetary and 
accounting exercise with little real effect. 
This problem was discussed in our report 
to the Congress entitled, “Revenue Shar- 
ing: Its Use by and Impact on Local Govern- 
ments,” B-146285, dated April 25, 1974. 

(6) Necessity for Adjustment. During reces- 
sions many sectors of the economy, includ- 
ing consumers and businesses, adjust by 
eliminating nonessential expenditures. There 
may be some value for State and local gov- 
ernments to have the opportunity to do 
likewise. State and local governments would 
not normally reduce expenditures which they 
(and their voters) regarded as essential, but 
would reduce the provisions of less essential 
services and some capital expenditures. These 
bills would reduce the need for such adjust- 
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nomic reasons for such reductions. This 
would lead to a ratchet effect where expendi- 
tures would increase in good budgetary times, 
but not be adjusted downward in bad times. 

As discussed above, while the State and 
local governments would be insulated from 
such adjustments, the Federal Government 
would have to adjust by changing its. ex- 
penditures, taxes, or borrowing. 

(7) Relation to General Revenue Sharing. 
These bills support State and local budgets 
during recessions, The rationale is that dur- 
ing recessions, the revenues generated by 
sales and income taxes decline while expend- 
itures for unemployment compensation and 
welfare increase. As was well recognized dur- 
ing the early 1970s, State and local govern- 
ments also experience budgetary problems 
during infilations due mainly to the increase 
of expenditures and the constancy of proper- 
ty taxes during such times, 

One possible sequel to these bills would 
be a bill to support State and local budgets 
during inflations. The effect of a combina- 
tion of a recessionary and an inflationary 
support bill would be essentially an almost 
continuous economic assistance program to 
State and local governments, (One differ- 
ence between the two policies would be that 
since inflation is more uniform throughout 
the country than unemployment, there would 
be fewer regional differences in inflationary 
bill grants than in the recessionary bill 
grants.) 

The combination of recessionary and in- 
flationary bills would be essentially general 
revenue sharing, i.e., all Federal aid to State 
and local governments, Such a combination 
should more appropriately be discussed in 
that context (the content of the proper 
balance between expenditures by the Federal 
Government on one hand and State and lo- 
cal governments on the other) rather than 
in the context of emergency financing. 
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We note that section 215(a) of H.R. 5247, 
requires an investigation of the impact of 
the program on the operations of State and 
local government and on the national econ- 
omy within 2 years of the date of enactment 
of the bill. However, there are certain prob- 
lems which may limit the probability of at- 
taining definitive results in such an investi- 
gation. 

Due to the fungibility of funds, it would 
be very difficult to determine the exact im- 
pact of this program on State and local gov- 
ernment finances. Comparing their behavior 
during this period with their previous behav- 
ior is an inadequate basis to draw conclu- 
sions. We note that many of the problems 
involved are discussed in our report to the 
Congress entitled “Revenue Sharing: Its 
Use by and Impact on Local Government,” 
B~146285, dated April 25, 1974. 

Furthermore, it will also be very difficult 
to assess unequivocally the impact of this 
program on the national economy. Such im- 
pact will depend on how State and local gov- 
ernments use the funds and how the Fed- 
eral Government raises them, Due to the 
fungibility of funds it would not be pos- 
sible to answer either of these questions and 
only general assessments would be possible. 

Finally, we note that H.R. 6408 and H.R. 
6416 and H.R. 7936 do not provide for audit 
and access to records by this Office. We rec- 
ommend inclusion of legislative language 
for this purpose as follows: 

(1) Amend section 7(a) (4) of H.R. 6408, 
H.R. 6416 and H.R. 7936 by deleting the 
comma after the second reference to the Sec- 
retary of the Treasury and adding the phrase 
“and the Comptroller General.” 

(2) Redesignate section 13 of H.R. 6408, 
H.R. 6416 and H.R. 7936 to be section 13(a) 
and add the following thereto: 

“(b) The Secretary shall provide for such 
accounting and auditing procedures, evalu- 
ations, and reviews as may be necessary to 
insure that the expenditures of funds re- 
ceived under this Act by State governments 
and units of local government comply fully 
with the requirements of this Act. The Sec- 
retary is authorized to accept an audit by a 
State of such expenditures of a State govern- 
ment or unit of local government if he deter- 
mines that such audit and the audit proce- 
dures of that State are sufficiently reliable 
to enable him to carry out his duties under 
this Act. 

“(c) The Comptroller General of the United 
States shall make such reviews of the work 
as done by the Secretary, the State govern- 
ments, and the units of local government as 
may be necessary for the Congress to evalu- 
ate compliance and operations under this 
Act.” 

We have previously furnished copies of 
those of our reports mentioned above to 
Members of the Committee staff. 

Some suggested technical and editorial 
changes to the bills are enclosed. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 


SUGGESTED TECHNICAL AND EDITORIAL CHANGES 
TO H.R. 6408, H.R. 6416, ann H.R. 7936 


HR. 6408 


1. Page 11, line 17, omit the word “area” 
in order to correspond to the phrase which 
is defined in section 4(c) (3) (D) (vii) on page 
14, line 9. 

2. Page 16, line 11, “{c) (8) (D) (1)™ should 
be “(c) (3) (C) (i).” 

3. Page 18, lines 7 and 9, “4(c) (3) (D) (ii)" 
should be “4(c) (3) (C) (ii).” 

H.R. 6416 

1. Page 11, line 18, omit the word “area” 
in order to correspond to the phrase which 
is defined in section 4(c) (3) (D) (vii). 

2. Page 16, line 4, “(c)(3)(D) (i)” should 
be “(c) (3) (C) (1).” 
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3. Page 18, lines 11 and 13, “4(c) (3) (D) 
(ii) should be ‘4(c) (3) (C) (il).” 

4. Section 7(a) sets forth the requirements 
for applications for emergency support grants 
under section 4(b), (c)(1), (c) (2), (c) (3) 
(C) (1), and section 5 while section 7(b) sets 
forth requirements for applications for emer- 
gency support grants under 4(c) (3) (C) (ii). 
There are no provisions in the bill, however, 
setting forth requirements for applications 
for emergency support grants under section 
4(c) (3) (C) (iil) .” 

ELR. 7936 

1. Page 12, line 14, omit the word “area” 
in order to correspond to the phrase which is 
defined in section 4(c) (3) (D) (vii). 

2. Page 16, line 3, section 4(c) (5) should 
be section 4(c) (4). 

8. Page 17, line 10, “(c) (3) (D) (i)” should 
be “(c) (3) (C) (1).” 

4. Page 19, lines 7 and 9, “4(c) (3) (D) (ii) 
should be “4(c) (3) (C) (ii).” 

5. Same as comment number 4 for H.R. 
6416. 


Mr. WRIGHT. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Ms. Aszuc) , a member of the com- 
mittee. 

Ms. ABZUG. Mr. Speaker, there is a 
confusion that is being created in the 
debate, and it is one that I would like 
to clarify. 

The reason why this is a very signifi- 
cant antirecession measure that can 
affect almost every area of the country 
is that it sets a target. There first has 
to be national unemployment of 6 per- 
cent and then we have to have local 
levels of unemployment in the same 
amount. It is only then that areas are 
entitled to funds under this measure. 

The fact is that the bill is not as free- 
floating as seems to be indicated. Funds 
can only be used by units of government 
when they have certified that substan- 
tial economies in their operations have 
been made and that without the emer- 
gency grants they could not maintain 
essential services without increasing 
taxes. 

Mr. Speaker, this is entirely different 
from revenue sharing. Revenue sharing 
is a bloc grant which is distributed gen- 
erally without regard to unemployment 
and without regard to these showings. 

Therefore, I think it is important to 
recognize that this is an antirecession 
measure. 

Urban studies have been made, and, 
incidentally, there have been extensive 
hearings. Not only did the Senate hold 
hearings on this bill, but the Joint Eco- 
nomic Committee on which the House is 
well-represented has also held extensive 
hearings on this bill. It is important to 
recognize that this matter has been 
heard. 

There have also been findings com- 
piled in a report by our own Congres- 
sional Budget Office, which indicates that 
countercyclical assistance creates an im- 
portant employment stimulus. The very 
reason there is a countercyclical provi- 
sion is to further a national economic 
policy of recovery. 

The fact is that there are hundreds 
and hundreds of jurisdictions that are 
rural, that are suburban, and that are 
urban which are suffering as a result of 
the present economic conditions. There 
are probably thousands of counties that 
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fall within the category of areas of gov- 
ernment which need assistance. 

This is not my statement. This is the 
statement of mayors. This is the state- 
ment of county officials. This is the state- 
ment of Governors which is being made 
all over the States and all ever the coun- 
try. It seems to me that if we are indeed 
interested in seeing what we can do about 
recession, there is an undeniable fact 
that we must take action to help State 
and local governments throughout the 
country which are being forced to raise 
taxes or to lay off employees in order to 
maintain services. 

Mr. Speaker, what this title will do is 
see to it that we prevent the laying off 
of employees, thus holding back further 
unemployment and maintaining impor- 
tant services, such as garbage collection, 
police and fire protection, and all the 
other critical services that was referred 
to by the gentleman from Illinois (Mr. 
ANDERSON) earlier in his remarks on this 
question. 

It seems to me that the Congress has 
a responsibility to see to it that each of 
our localities is given the support that 
is needed to make certain that we main- 
tain the kind of responsible government 
and the kind of responsible services that 
the country is looking to the Congress te 
provide. 

Mr. Speaker, that is what title II does. 
J therefore ask the Members to support it. 

Mr. WRIGHT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. James V. 
STANTON). 

Mr. JAMES V. STANTON. Mr. 
Speaker, I wish to indicate and to em- 
phasize that it is critical to the State 
of Ohio that this legislation be adopted. 

Mr. Speaker, title II of the Public 
Works Employment Act of 1975 was part 
of the Senate bill and accepted in modi- 
fied form by the conferees, Under title IL 
emergency grants can be made to State 
and local governments based upon the 
unemployment rate in their jurisdic- 
tions. 

This is countercyclical funding, so 
named because it is aimed at overcoming 
the problem created when Federal efforts 
to stimulate the economy are being offset 
by cutbacks at the State and local levels. 

For example, a recent survey of 48 
States and 140 local governments by the 
Joint Economic Committee of Congress 
showed they took $8 billion out of the 
spending stream during 1975. This came 
as $3.6 billion in tax inereases, $3.3 billion 
in cuts in current outlays, and $1 billion 
in deferred capital construction. 

The National Governors’ Conference 
has documented an alarming trend in 
State finances. In the past few months 
22 States have reduced services below 
budgeted levels, 23 have cut existing 
positions or frozen hiring, and 25 have 
delayed capital expenditures. 

To the extent that some States had 
surpluses, they are rapidly disappearing. 
Thirty-seven States responding to a re- 
cent survey reported that aggregate sur- 
pluses had fallen from $4.5 billion, or 8 
percent of total budgets at the beginning 
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of fiscal 1975, to an expected $220 million, 
or 0.3 percent of total budgets at the end 
of fiscal 1976. 

It is obvious that efforts to stimulate 
economic activity at the Federal level 
will to a large part be neutralized unless 
these other governmental jurisdictions— 
which account for more than 15% of 
the GNP—can be brought into step. 
What has happended already has under- 
cut the effects of the tax cut voted last 
year by the Congress. The projected esti- 
mates of $1,562,500,000 for title II could 
go for such purposes as paying the salar- 
ies of police, firemen, and other munici- 
pal servants, shoring up school budgets, 
and maintaining services that might 
otherwise be curtailed, 

The idea should not be confused with 
revenue sharing, for aid would be di- 
rected to States and communities in pro- 
portion to their unemployment prob- 
lems. When unemployment dropped be- 
low 6 percent the assistance would 
terminate. 

Mr, WRIGHT. Mr. Speaker, I yield 2 
minutes to the gentleman from Michigan 
(Mr. O'Hara), who today is here speak- 
ing in behalf of the Committee on the 
Budget. 

Mr. O'HARA. Mr. Speaker, the amounts 
provided in this bill, both with respect to 
budget authority and with respect to out- 
lays, are within the second congressional 
budget resolution adopted by this Con- 
gress in December. 

With respect to both outlays and budg- 
et authority, as a matter of fact, they 
are $400 million beneath the figures pro- 
vided in the resolution adopted by this 
Congress at the end of the last session. 

Our congressional spending targets 
with respect to the transition quarter 
also assume full funding of the programs 
authorized in the bill. 

If we adopt title If and the remainder 
of this conference report, we provide the 
economic stimulus that the Committee 
on the Budget and the Congress wanted 
when we adopted the budget resolution. 

Mr. BRADEMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. O'HARA. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. Mr. Speaker, I want 
to identify myself with the remarks of 
the gentleman from Michigan (Mr. 
O'Hara) and to congratulate him on 
what he has had to say about the rela- 
tionship of this bill to the budget reso- 
lution. 

Mr. Speaker, approval of the Public 
Works Employment Act today and the 
vote earlier this week to override Presi- 
dent Ford’s veto of the Labor-HEW ap- 
propriations bill show that Congress is 
not willing to accept President Ford’s 
policies of continued high unemploy- 
ment and, in addition, that Congress has 
both the capacity and the will to deter- 
mine national economic policy. 

Despite White House claims that both 
these pieces of legislation are examples 
of “budget busting” and “fiscal irrespon- 
sibility,” funds for the bills are within 
the budget ceiling of $374 billion Con- 
gress adopted for fiseal 1976. 


January 29, 1976 


Mr. Speaker, the President may not 
like the way Congress is allocating the 
money, but the fact remains that Con- 
gress did not exceed the limit it set under 
the new budget reform process and re- 
duced the President's spending requests 
by $7.4 billion in calendar 1975. 

Unemployment in 1973, when this re- 
cession began, was 4.9 percent. It is 8.3 
percent now. Under the President’s pro- 
gram, unemployment would ayerage 7.7 
percent for 1976, 6.9 percent in 1977 and 
would not be reduced to 5 percent until 
1989. 

About 2.2 million jobs were lost during 
the recession. The slight upturn that be- 
gan last spring after Congress voted a 
tax cut and provided 310,000 public 
service jobs has put about 1.3 million 
people back to work. The Public Works 
Employment Act will provide jobs for 
about 800,000 people. An extension of the 
public service jobs program in a few 
weeks will add another 300,000 new jobs. 

While Federal expenditures for these 
job programs appear vast, I must em- 
phasize that the sums are within the 
ceiling set by the budget reform pro- 
cedures. And the money will be well 
spent, for the programs will result in de- 
creased expenditures for unemployment 
compensation programs—now running 
at $19.4 billion per year—will finance 
the construction of needed public facili- 
ties, and will bring revenue into the 
‘Treasury. 

Mr. O'HARA. Mr. Speaker, the Com- 
mittee on the Budget of the House tried 
specifically to provide a limited amount 
of economic stimulus. We recognized that 
unemployment last year was the highest 
in 35 years and that if the rosy predic- 
tions of the Commerce Department are 
realized for the current year, it will have 
the second highest unemployment in 35 
years. 

This bill is perhaps the most effective 
measure we could adopt at this time to 
reduce unemployment and we will not 
have many chances to adopt measures 
specifically designed to reduce the very 
high rate of unemployment. 

If we really want to do something 
about unemployment we will adopt title 
IT and the rest of the conference report 
and send it to the White House without 
delay. 

Mr. WRIGHT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. Nowasx) 
a member of the committee. 

Mr. NOWAK. Mr. Speaker, I rise in 
opposition to the motion to strike this 
very, very important title to this bill. 

Mr. Speaker, title II is a useful tool 
for forging the reemployment program 
purposes of this bill. 

It is true that it has not been the sub- 
ject of House hearings yet. It has, how- 
ever, been the subject of considerable 
study, including analysis by the Con- 
gressional Budget Office—which con- 
cluded that if grants were made to the 
hardest hit governments, and given 
quickly, they could greatly aid in reduc- 
ing both fiscal and manpower problems. 

Title It of this report is so designed. 
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It is temporary in nature—cut back to 
5 quarters from the Senate’s 12-quar- 
ter authorization. It reaches State and 
local governments in all sections of the 
Nation—those governments struggling 
between the rock of recession-caused 
need for more services and the hard 
place of fiscally forced reductions in 
manpower and services, It has the addi- 
tional—and sensible—advantage of not 
being an open-ended program, It oper- 
ates only for those areas needing it, and 
shuts off when it is no longer needed. 

This program in no way competes with 
general revenue sharing. It complements 
the public service jobs sections of this 
bill, by providing emergency help to 
maintain the public employment level at 
the same time that the public works por- 
tions help the private sector. The coun- 
tercyclical grants are limited in duration, 
target, and scope. 

This conference report is carefully 
thought out and delicately balanced. The 
emphasis is on creating jobs in the pri- 
vate sector, but the recessionary and in- 
flationary pressures are still increasing 
demands for public services. The anti- 
recession grants will enable local govern- 
ments to maintain those services during 
the economic recovery. 

This may well prove to be the most 
important legislation of this session— 
and the same kind of measurable eco- 
nomic stimulus that the Tax Reduction 
Act provided last year. 

We must get our work force off the dole 
and on the job. Let us not halt the effort 
now. Let us approve the conference re- 
port in its entirety, so that the jobs this 
bill creates can activate other jobs, in- 
crease productivity, and return stability 
to local, State, and National Govern- 
ment. 

Mr. WRIGHT. Mr. Speaker, may I in- 
quire does the gentleman from Texas 
have one or two more speakers? I have 
one more that I have promised. I wonder 
if the gentleman might want to yield 
time. 

Mr. BROOKS. Mr. Speaker, I yield 114 
minutes to the gentleman from New York 
(Mr. WYDLER). 

Mr. WYDLER. Mr. Speaker, I think we 
should make it clear that this is not a 
jurisdictional dispute, at least insofar as 
I am concerhed. To me this is a matter 
of legislative practice. Although it might 
upset my chairman of the Government 
Operations Committee, I would not mind 
if the Committee on Public Works were 
to consider this matter in the House, but 
I think the House ought to take a look at 
this program. It is a $1 billion plus 
program. We have never had a hear- 
ing on this bill. As I read the program 
over I find it is full of holes and full of 
difficulties. To pass it now without any 
House consideration is a very bad legis- 
lative practice. 

I would like to address a point that 
has been made many times during de- 
bate about the fact that’ we spend $19 
billion in unemployment compensation 
and so we should pass this bill and get 
ride of the need for this expenditure. 
There is an implication that we will get 
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rid of this if we pass this bill. That just 
is not the fact. At the most, we will elimi- 
nate 600,000 people now unemployed. 
That is at the very best. I do not believe 
it, but that is what is claimed. That 
would represent about $15 billion of the 
unemployment amount. We would still 
have $1732 billion being spent on unem- 
ployment compensation. But, in order to 
get rid of that $144 billion of unemploy- 
ment insurance, we will have to spend 
$6 billion under the terms of this bill. 

So this is not a good trade-off. It is 
not a good bargain. 

This program should go before some 
committee in the House for considera- 
tion and improvement. 

I urge my colleagues to support the 
chairman of the committee and reject 
title II. 

Mr. WRIGHT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. Younc). 

Mr. YOUNG of Florida. Mr. Speaker, 
I rise in support of this conference re- 
port if the House determines in its wis- 
dom to retain title II as proposed. This 
is one of those few instances where a 
conference committee has improved a 
House passed bill and Mr. Chairman, 
this is one of the very first economy stim- 
wlating measures considered by Congress 
which actually guarantees some help to 
the people of my State and my district. 

I compliment the conferees for the 
fiscal improvements they suggest for title 
I as well as adding title II and title III 
which guarantee that a share of the 
funds will be made available to Florida 
and Pinellas County. 

Mr. Speaker, the largest single field of 
unemployment in Pinellas County is in 
the construction industry. I believe this 
bill as amended by the conference com- 
mittee does finally guarantee some as- 
sistance where it is needed. The building 
which will be made possible by this legis- 
lation will create an economic situation 
where real jobs will be created for those 
who would rather build than stand in 
line hoping to get one of the very few 
and very temporary “make work” jobs 
some propose. 

Mr. WRIGHT. Mr. Speaker, may I in- 
quire how much time I have remaining? 

The SPEAKER pro tempore. The 
Chair will state that the gentleman from 
Texas has 4 minutes remaining. 

Mr. WRIGHT. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. MINETA) a member of the 
committee. 

Mr. MINETA. Mr. Speaker, I would 
like to speak to this issue because of my 
experience in having just come from the 
local government sector. 

I would like to bring this matter into 
perspective since there has been some 
discussion about whether or not there 
is a committee jurisdictional problem 
involved. Mr. Speaker, it seems to me 
that we have a responsibility of trying 
to deal with the unemployment situation 
in this country today and that the person 
on the street who has no job could care 
less about whether or not this is a juris- 
dictional matter and whether it should 
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be considered in the Committee on Gov- 
ernment Operations or in the Committee 
on Public Works and Transportation. 
What we have to do is to be able to deal 
with that question of the seriousness of 
our unemployment situation directly by 
opposing this motion to delete title II. 

The problem is that at the local goy- 
ernmental level today property taxes are 
declining, and that is the greatest basis 
of financial support for the local levels. 
Because of defaults, and because of the 
increasing costs to local governments, 
that are outstripping the rise in local 
property tax revenues, the kind of assist- 
ance embodied in title II is directly and 
desperately needed at this time. 

If we do not have some kind of a pro- 
gram to counter the downward spiral of 
the economic recession with its attend- 
ant increasing unemployment, what we 
are doing then at the local level is 
exacerbating the unemployment situa- 
tion. 

Title II will make sure that financial 
assistance is injected at the local gov- 
ernment level to maintain present levels 
of service. Citizens are demanding that 
their police protection be maintained. 
that their garbage collection service be 
maintained, and that other service levels 
not deteriorate. If this bill is not passed, 
we have no program of alleviating that 
situation and why should local govern- 
ments be forced to lay off another 112 
police officers, or another 116 garbage 
collectors in order for them to balance 
their budgets? All that our inaction does 
is add to their problem. 

Title II is a necessary ingredient to 
make sure that basic levels of services 
are maintained and we really must keep 
in mind that dealing with unemployment 
is the name of the game. Title IT speaks 
directly to that issue, and I would hope 
that this House will defeat the motion 
to delete title II. 

At this point I would only say that 
there has been some thought that we 
have not had sufficient hearings. The 
fact is that this legislation had been as- 
signed to the Government Operations 
Committee since the 28th of April 1975, 
and I assume by their choice this matter 
burposely has not been heard. 

The SPEAKER pro tempore, The time 
of the gentleman has expired. 

Mr. WRIGHT. Mr. Speaker. I yield 
such time as he may consume to the gen- 
tleman from New York (Mr. PATTISON). 

Mr. PATTISON of New York. Mr. 
Speaker, I would like to express my sup- 
port for passage of H.R. 5247 as adopted 
by the House-Senate conferees. 

In particular, I would like to urge my 
colleagues to support retention of title 
II in that bill. And I feel it necessary to 
comment on some of the arguments that 
have been raised in objection to title II. 

A number of criticisms have been 
leveled at title IX—the countercyclical 
assistance program—by those who would 
like to see it struck from the conference 
report. I do not find any of these criti- 
cisms very convincing. Many of them 
strike me as little more than excuses 
for what is basically a jurisdictional dis- 
pute. 
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Two of the least convincing arguments 
are that the House has not had time to 
consider the countercyclical proposal, 
and that it is not germane to the public 
works bill. 

On the first point, the House has had 
plenty of time to take a look at this 
legislation, as it has been pending before 
the Government Operations Committee 
for 9 months. 

On the second point, the counter- 
cyclical program is clearly germane to 
an antirecession bill like public works. 
What is clearly not germane is title III, 
but the opponents of title II have not 
raised any objections to that. 

Among the more substantive criticisms 
being used against title II argues that 
inflation, not recession, is the real villain 
affecting State and local government 
budgets. This argument is deceptive in 
its simplicity, and demands a more 
thoughtful response. For the facts do 
not support it. 

Obviously, inflation has severe conse- 
quences for State and local governments, 
as it does for individual citizens. If the 
consequences of recession are less obvi- 
ous, they are no less serious. 

For example, Census Bureau figures 
on the State and local government reve- 
nue picture for fiscal year 1975 show that 
revenues from all tax sources did not 
keep pace with inflation. That, in my 
opinion, is a fairly serious condition. 

These same Census Bureau figures in- 
dicate that the impact of the recession 
on State and local governments was just 
beginning to be felt by last summer, as 
many economists had predicted. For ex- 
ample, from June 1974 to June 1975, 
only three States experienced a decline 
in general sales tax revenues, But from 
March of 1975 to June 1975, 11 States 
experienced such a decline. The same is 
true for State income taxes. Only 4 had 
a decline over fiscal year 1975, while 10 
had such a decline during the last quar- 
ter of that fiscal year. 

The opponents of title II claim fur- 
ther that there is no evidence that high 
unemployment rates have any signifi- 
cant effect on the ability of local govern- 
ments to collect property taxes. These 
same opponents might be interested to 
know that for fiscal year 1975, property 
tax revenues increased by only 6.1 per- 
cent nationally, while the Consumer 
Price Index rose by 9.7 percent. For the 
first half of 1975 the growth rate in prop- 
erty tax revenues had dropped to 2 per- 
cent, an unprecedented decline in view 
of the growth of the property tax since 
World War II. According to the Ad- 
visory Commission on Intergovern- 
mental Relations, this decline is due 
in very large part to the severe curtail- 
ment of new construction, an important 
element of property tax growth and a 
factor directly related to the recession. 

At the State level, revenue projections 
are turning up short in many States 
throughout the country—Maine, Vir- 
ginia, Wisconsin, just to mame a few. 
A recently released report of the Na- 
tional Governors’ Conference confirmed 
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a bleak fiscal future for many of the 
States in the following conclusion: 

With few exceptions, State surpluses of 
previous years are gone .. . The problem is 
that State tax revenues, sapped by the re- 
cession, have not risen enough to keep up 
with inflation. 


I urge my colleagues to read this re- 
port if they need further convincing on 
this point. 

In summary, Mr. Speaker, I do not 
quarrel with the conclusion that infla- 
tion has taken a major toll on State and 
local government budgets. But to claim 
that recession has left no mark is sim- 
ply to ignore the facts. 

I hope that my colleagues will disre- 
gard such simplistic arguments when 
they cast their votes on title II. 

Mr. WRIGHT. Mr. Speaker, I have one 
other speaker, the majority leader. I do 
not know what. the courtesy is, or the 
appropriate protocol, in a matter of this 
kind. 

The SPEAKER pro tempore. The Chair 
will rule that the gentleman from Texas 
may close debate. 


Mr. BROOKS. Mr. Speaker, I yield the 


balance of my time to the gentleman 
from Pennsylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Speaker, I support 
the motion to strike title II, because I 
want legislation to help create real jobs, 
which is what title I does; construction 
jobs in the private sector. If title II is 
stricken, $1.5 billion is saved, and the 
President's announced veto plans become 
less justified. More of us will vote to 
override if he does veto. So let us strike 
a blow for economy by knocking out $1.5 
billion here and improve the chances of 
this legislation becoming law by voting 
here to strike title IT. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

PARLIAMENTARY INQUIRY 

Mr. WRIGHT. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. 
gentleman will state his inquiry. 

Mr. WRIGHT. Do I correctly under- 
stand that the vote will come automati- 
cally upon the expiration of the remain- 
ing time, and that a vote of “aye” would 
be a vote in favor of the motion by the 
gentleman from Texas (Mr. Brooxs) to 
delete title IT? 

The SPEAKER pro tempore. (Mr. 
Gissons). To reject it, that is correct. 

Mr. WRIGHT. To reject title II, and 
that a vote of “no” would be a vote to 
retain the committee conference report 
intact? 

The SPEAKER pro tempore. The 
gentleman has stated the parliamentary 
situation correctly. 

Mr. WRIGHT. I yield the balance of 
my time, Mr. Speaker, to the distin- 
guished majority leader of the House, the 
gentleman from Massachusetts (Mr. 
O'NEILL). . 

Mr. O'NEILL. Mr. Speaker, Iam aware 
of the fact that this matter has been well 
debated. We have heard the arguments 
on the jurisdictional differences here. I 
want to stress in the face of this what 
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this bill means to each and every one of 
us and what it means about jobs. 

We are faced with a fact here, not a 
theory. If we take title IL out of this 
conference report, the entire bill goes 
down. The Senate has already approved 
the package and discharged its confer- 
ees, sO we must keep the bill intact. That 
is why I ask the Members to stay with 
the committee. We have got to keep this 
bill intact if we want to move it into law. 

The argument on title IT, of course, has 
all been about countercyclical funds. We 
all know what the economy is across the 
Nation. We all know what this economy 
of ours means to the man at the bottom 
of the employment ladder. We all go 
home on weekends. We all go to our of- 
fices. Our constituents come in to see us 
about the loss of jobs and things of that 
nature. And it is rough and tough to face 
them. 

While this bill is not the whole answer 
to the problem, it is nevertheless an an- 
swer. It is an answer which I think will 
stimulate the economy and help move 
America along, together with the tax bill 
we had earlier in the year. 

The gentleman from Texas (Mr. 
WRIGHT) has made mention of the fact 
that to us it is absolutely unacceptable 
that we have to spend $20 billion a year 
in unemployment compensation. That is 
right, $20 billion a year. 

This is good legislation. The joint com- 
mittees of the House and the Senate have 
been working for a year. This is the bill 
we have which we think will be a great 
boon to America, 

I hope we will vote down the motion 
to reject title II and I hope we will pass 
the legislation. 

The SPEAKER pro tempore, The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr, Brooks) to re- 
ject title IZ. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. BROOKS, Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

Mr. MYERS of Pennsylvania. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present, 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 133, nays 268, 
not voting 31, as follows: 


[Ron No. 26] 


YEAS—133 


Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex, 
Burlison, Mo, 
Butler 
Byron 
Chappell 
Clancy 
Clausen, 

Don H, 


Abdnor 
Andrews, N.C. 
Archer 
Ashbrook 
Ashley 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bonker 
Bowen 
Brooks 


Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R., W. 
Derrick 
Derwinski 


Ja PUMP Y 


1e 
Dickinson 
du Pont 
Emery 
English 
Erlenborn 
Eshleman 


Fuqua 
Gibbons 
Goldwater 
Gradison 
Grassley 
Hagedorn 
Haley 
Hansen 
Harsha 
Hicks 
Hightower 
Holt 
Horton 
Hungate 
Hutchinson 
Hyde 
Ttehord 
Jacobs 


Abzug 
Adams 
Addabbo 
Alexander 
Alien 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Annunzio 
Aspin 
Aucoin 
Badillo 
Baldus 
Barrett 
Baucus 
Beard, R.I. 
Bedell 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blouin 
Borgs 
Boland 
Bolling 
Bracdemas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Pia. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Clay 
Collins, Tl. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Conghiin 
D'Amours 
Daniels, N.J. 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Dingell 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 


20 
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Jarman 
Johnson, Cato: 
Johnson, Pa. 
Jones, N.C, 
Jordan 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino. 
Latta 
Levitas 
Long, Mä, 
Lott 
Lujan 
McCiory 
McDonald 
McEwen 
Mahon 
Mann 
Michel 
Milford 
Miller, Ohio 
Montgomery 
Moorhead, 
Calif. 
Myers, Ind. 
Myers, Pa. 
O'Brien 
Pettis 
Pickle 
Poage 


NAYS—268 


Early 
Eckhardt 
Edgar 
Edwards, Calif, 
Ellberg 
Esch 
Evans, Colo, 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Pithian 
Flood 
Florio 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Gaydos 
Giaimo 
Gilman 
Ginn 
Gonzalez 
Goodling 
Gude 
Hali 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va, 
Heckier, Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hillis 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Jeffords 
Jenrettie 
Johnson, Calif; 
Jones, Ala. 
Jones, Okla, 
Jones, Tenn, 
Kastenmeier 
Kazen 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Landrum 
Leggett 
Lehman 
Lent 
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Quie 
Railsback 
Randall 
Rees 
Robinson 
Roush 
Rousselot 
Runnels 
Satterfield 
Schneebel: 
Schulze 
Shuster 
Sikes 
Smith, Nebr. 
Snyder 
Spence 
Steed 
Steelman 
Steiger, Ariz. 
Symms 
Taylor, Mo, 
‘Taylor, N.C. 
Thone 
Treen 
Wampler 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Wydier 
Wylie 
Young, Alaska 
Young, Tex. 


Litton 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
McCloskey 
MoCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Maguire 
Martin 
Matsunaga 
Mazzoli 
Moeds 
Melcher 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif, 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md, 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Til. 
Murtha 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Peyser 
Pike 
Pressier 
Preyer 
Price 
Pritchard 
Quillen 
Rangel 
Regua 


Traxier 
Tsongas 
Uliman 
Van Deeriin 
Risenhoover Vander Jagt 
Roberts £ Vandet Veen 
Rodino £ à Vanik 
Roe j 
Rogers Stag 
Roncalio Stanton, 
Rooney J. William 
Rosenthal Stanton, 
Rostenkowski Jámes V, 
Roybal Stark 
e Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Teague Zablocki 
Thornton Zeferett! 
NOT VOTING—31 
Hébert Rhodes 
Hinshaw Rose 
Holland Sebelius 
Karth Shriver 
McCollister Skubitz 
Madigan Talcott. 
Mathis Thompson 
Metcalfe Udall 
Mottl Wilson, Ox H. 
Murphy, N.Y. Winn 
Patman, Tex. 


Reuss 
Richmond 
Riegle 
Rinaldo 


Waxman 
Weaver 
Whalen 
White 
Whitten 
Wirth 
Wolff 
Wright 


Sarasin 
Sarbanes 
Scheuer 
Sehroeder 


Young Fia. 
Young, Ga, 


Andrews, 

N. Dak. 
Armstrong 
Bell 
Blanchard 
Diggs 
Dodd 
Edwards, Ata. 
Flowers 
Green 
Guyer 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. Thompson against. 

Mr, Holland for, with, Mr. Karth against. 

Mr, Guyer for, with Mr. Green against. 


Until further notice: 

Mr. Andrews of North Dakota with Mr. 
Flowers, 

Mr, Diggs with Mr. Murphy of New York. 

Mr. Mathis with Mr, Dodd. 

Mr. Patman with Mr. Mottl. 

Mr. Rose with Mr. Blanchard. 

Mr. Metcalfe with Mr. Edwards of Alabama. 

Mr. Udall with Mr. McCollister. 

Mr. Charles H. Wilson of California with 
Mr. Winn. 

Mr. Armstrong with Mr. Skubitz. 

Mr. Bell with Mr. Talcott. 

Mr. Madigan with Mr. Shriver. 

Mr, Rhodes with Mr, Sebelius. 


Messrs. McCLORY and BROWN of 
Michigan changed their votés from “nay” 
to “yea.” 

So the motion was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. BLANCHARD. Mr. Speaker, I take 
this time to insert the following personal 
explanation in the Recorp immediately 
after the rollcall vote No. 26. 

My statement simply is that moments 
ago I was unavoidably detained, being 
trapped in an elevator, and I was unable 
to vote on rolicall No. 26, 

Had I arrived in time I would have 
voted “nay” on rollicall No, 26, 

The SPEAKER pro tempore (Mr. GIB- 
BONS). The Clerk will report the state- 
ment of the managers. 

Mr. JONES of Alabama. Mr. Speaker, 
I ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Alabama? 

There was no objection. 
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The Clerk read the statement; 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 15, 1975.) 

Mr. JONES of Alabama (during the 
reading), Mr. Speaker; I ask unanimous 
consent that the statement be considered 
as read. 

The SPHAKER’ pro tempore. Is there 
objection to the request of the gentleman 
from Alabama? 

There was no objection. 

The SPEAKER pro tempore. Thé gén- 
tleman from Alabama (Mr. Jones) will 
be recognized for 30 minutes ‘and the 
gentleman from New Hampshire (Mr. 
CLEVELAND) will be recognized for 30 
minutes. 

Mr. JONES of Alabama. Mr. Spenker, I 
yield myself such time as Fmay consume. 

Mr. Speaker, I urge’ adoption of the 
conference report to H.-R. 5247, the Local 
Publie- Works Capital DeVélopment and 
Investment Act of 1975, which is now 
known as the Public Works Employment 
Act of 1975. The conference report was 
filed in the House on December 15. ‘The 
U.S. Senate approved ‘the ‘report on 
December 17, 1975. All that remains now 
is action on the report by the House. 

This bill was initiated by the Demo- 
cratie leadership of the House in March 
of last year to combat unemployment by 
stimulating activity in the construction 
and construction-related industries and 
to stimulate national economic activity 
by assisting State and local governments 
in the construction, renovation, and 
repair of badly needed local public facili- 
ties. The bill passed the House by a vote 
of 312 to 86 and authorized $5 billion 
for 100 percent grants to State and local 
governments to construct public facilities 
in areas of high unemployment. This leg- 
islation remained substantially intact in 
the conference agreement except the $5 
billion authorized was reduced to’ $2.5 bil- 
lion for the period ending September 30, 
1977. 

The Senate, in acting on this bill, 
added several amendments that were 
nongermane to the initial legislation 
under the rules of the House. 

An antirecession grant program was 
adopted that would authorize grants to 
State and local governments particularly 
affected by loss of tax revenues because of 
high unemployment in the area, These 
grants are intended to assist State and 
local governments to continue and main- 
tain their existing levels of services and 
employment without raising taxes. The 
conference agreed with the need for this 
kind of assistance but reduced its dura- 
tion from 3 years to 5 calendar quar- 
ters beginning April 1, 1976, in order 
that its effectiveness be tested and 
evaluated before any long-term legisla- 
tion is enacted. 

The Senate amended the Public Works 
and Economic Development Act of 1965 
by increasing the authorization for the 
business development program for fiscal 
year 1976 by $125 million and authorizing 
an interest subsidy to that program, 

The job opportunities program as con- 
tained in title X of this act would also be 
extended and amended. 
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As a result of the Senate’s action 
amending the Economic Development 
Act, our committee held hearings on all 
bills referred to it to amend and extend 
this act. These hearings were held before 
the House agreed to a conference with 
the Senate. The amendments made by 
the Senate to the Economic Development 
Act were substantially retained by the 
conference. In addition, a new section 
405 to this act authorizing an urban eco- 
nomic development program based on 
our hearings was accepted by the con- 
ference. The House conferees considered 
all of these amendments in great length 
before compromises could be reached on 
the legislation. 

The Senate also amended the Water 
Poliution Control Act by authorizing a 
new allocation formula for grants to 
States for the construction of publicly 
owned wastewater treatment facilities. 

The conference did not accept this 
amendment; however, it did agree to au- 
thorize $1.4 billion to be available begin- 
ning in fiscal year 1977 for those States 
that would have been entitled to addi- 
tional funds had the amendment been 
accepted by the conference. 

The bill has now become an extremely 
important antirecession package which 
is easily justified with the current and 
projected high unemployment. It is es- 
timated that the bill will create approxi- 
mately 600,000 jobs. 250,000 jobs are 
estimated for the public works program 
authorized by title I. About half of these 
jobs will actually be on the project site 
with the remainder in the construction 
materials industries that are now operat- 
ing well below capacity. In addition, the 
antirecession grant program is expected 
to create or preserve about 115,000 jobs 
in State and local government. The con- 
tinuation of the job opportunities pro- 
gram of the Public Works and Economic 
Development Act is expected to create 
another 100,000 jobs. The water pollu- 
tion abatement funds authorized by the 
report could produce another 140,000 
construction jobs, 

The budget authority and projected 
outlays that would be required for the 
programs authorized in the conference 
report for fiscal year 1976 are included in 
the congressional budget resolution 
adopted for the fiscal year 1976. 

I, therefore, strongly urge the adoption 
of the conference report. 

Mr. Speaker, I would like to inquire 
of the gentleman from New Hampshire 
(Mr. CLEVELAND) if he has any requests 
for time. 

Mr. CLEVELAND. Mr. Speaker, if the 
gentleman will yield, I have requests 
from two Members. 

Mr. JONES of Alabama. Then, Mr, 
Speaker, would the gentleman utilize 
his time for his speakers now? 

Mr. CLEVELAND. Yes, Mr. Speaker. 

Mr. Speaker, first I yield myself such 
time as I may consume. 

Mr. Speaker, I urge rejection of the 
conference report. I deeply regret the de- 
feat of the motion to reject title II, as I 
believe every Member who supported title 
Ir will come—in time—to regret it. 

The Senate has done it again. We have 
accepted a totally nongermane con- 
flicting—indeed, contradictory—provi- 
sion under virtual dictation from the 
other body. We would embark on a 
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brand new categorical aid program 
without the slightest taint of considera- 
tion of what is in it. To sum that up, 
I would only observe that: First, I do not 
think we should be trying to do what it 
attempts to do, and second, even if we 
should, I have grave doubts that it will 
do the job. 

But I base my opposition not only on 
title II but other features of the bill, 
which should give pause to States dis- 
advantaged by the Talmadge-Nunn buy- 
off of $1.4 billion, and those concerned 
over the integrity of the economic 
development program. 

With respect to Talmadge-Nunn, we 
would set aside a special pot of $1.4 bil- 
lion, on pure political bargaining 
grounds, to benefit those States which 
receive less on the basis of need. In so 
doing, we transform this vital, high- 
priority program into a species of general 
revenue sharing. 

On the surface, nobody gets hurt this 
time around. The needs formula bene- 
ficaries get theirs. The other States get 
theirs. But I ask what happens next in 
the budget process, when we start au- 
thorizing additional funds for the clean 
water construction grants program? 
With an extra $1.4 billion sitting out 
there, does any Member think that fu- 
ture authorizations will not take that 
into account? That the total pot to be 
shared by all States—needs formula 
beneficiaries and Talmadge-Nunn bene- 
ficiaries—will not be accordingly re- 
duced? 

Those questions should be asked by 
Members from the States of California, 
Connecticut, Delaware, Illinois, Indiana, 
Maine, Massachusetts, Michigan, Minne- 
sota, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Vermont, and Virginia. 

Yesterday before the Committee on 
Rules, we heard an argument from 
the gentlelady from New York, a mem- 
ber of the Committee on Government 
Operations and the Committee on Pub- 
lic Works and Transportation, We were 
urged to preserve all titles intact, so the 
support of one voting bloc in the House 
for one title would help gain votes for the 
others. I guess nothing has really 
changed through our budget reforms, 
our committee reforms, and the state of 
the economy. 

But that argument can be turned 
around. This package is bad enough that 
I would like to see a coalition of common- 
sense vote for its rejection. Let me again 
tick cff those States which stand to lose 
in the future as a result of the Talmadge- 
Nunn buy-off: California, Connecticut, 
Delaware, Illinois, Indiana, Maine, Mas- 
sachusetts, Michigan, Minnesota, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
and Virginia. 

A vote for the conference report could 
lead to reductions in water pollution 
funds in the range of 10 percent in fu- 
ture years. That translates into $60 to 
$70 million for New York or California; 
$20 to $30 million for Pennsylvania or 
Ohio; $2 to $10 million from the smaller 
of those States I enumerated. 

Now, regarding the so-called urban 
economic program in title ITI. This sec- 
tion, added in conference, authorizes any 
city of 50,090 population to be eligible 
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for economic assistance, This new sec- 
tion, to be added to title IV of the Pub- 
lic Works and Economic Development 
Act of 1965, provides $100 million 
through September 30, 1975, for urban 
economic development. These funds are 
to be available exclusively to cities des- 
ignated under this new section; however, 
if a city is designated under existing EDA 
criteria, it may be eligible for funds un- 
der the entire act. A city designated un- 
der this new section may prepare a plan 
for economic development and if such a 
plan is approved, a grant is awarded to 
carry out the plan. The plan may include 
land banking, acquisition of surplus gov- 
ernment property, acquisition of indus- 
trial sites, real estate development, re- 
habilitation of historical buildings, reha- 
bilitation of empty factories, and other 
investments. 

As I mentioned, this provision was 
added in conference. It was never voted 
on by the Senate or by the House or by 
any committee thereof. The House Sub- 
committce on Economic Development 
held 2 days of hearings last fall on the 
continuation of EDA. Urban needs was a 
topic discussed during one of those days. 
However, legislative language was never 
considered in subcommittee; neither was 
it voted upon. 

The provision requires no criteria 
other than a population of 50,000 or more 
for a city to be eligible. Since this in- 
cludes every city over 50,000, including 
New York, Los Angeles, Chicago, Phila- 
delphia, Boston, Washington, Detroit, 
and every other major metropolitan city 
in the country, it includes certainly a 
majority of the population of the country 
and probably closer to 80 percent. Do we 
expect a program like this to revitalize 
urban America with a drop in the 
bucket of $100 million? Furthermore, 
what makes a city over 50,000 a depressed 
area? Certainly parts of many cities are 
economically depressed and parts of 
many cities are in need of economic 
renewal. But simply because some cities 
and parts of others need this assistance, 
must we give it to everybody? 

EDA is designed to aid pocket areas 
of the country suffering from the eco- 
nomic ills of long-term outmigration, 
substantial unemployment, low family 
income, high job dependency, and the 
like. Many cities and parts of cities are 
currently receiving assistance. They need 
assistance, and they get it. This new 
provision would blanket in all cities over 
50,000 and, I remind you not cities under 
50,000, for aid under this section, and 
possibly under the entire act. If we as 
lawmakers are serious about the busi- 
ness of domestic economic development, 
we should not fool ourselves into 
believing that a proposal as preposterous 
as this will in any way aid the plight of 
cities. It is fundamentally unsound, it 
is contradictory to the purpose of the 
act, and it is a procedural maverick. 

I urge the House to reject the con- 
ference report, in conclusion, on the basis 
of title II, which I referred to earlier, the 
Talmadge-Nixon buy-off, and the title 
II distortion of the EDA program. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT) . 
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Mr. HAMMERSCHMIDT. Mr. Speaker, 
as ranking minority member of the 
Economic Development Subcommittee, I 
rise in support of the conference report 
on H.R. 5247, the Local Public Works 
Capital Development and Investment Act 
of 1975. The reason for a degree of ret- 
icence in supporting this bill is that it 
has been changed almost beyond recog- 
nition by the addition of a number of 
Senate amendments and other provisions 
added in conference. When the bill 
passed the House last May it authorized 
$5 billion for local public works con- 
struction grants. Title I of this bill would 
provide 100 percent grants to State and 
local governments for public works proj- 
ects which are ready to go. The bill is a 
job-creating measure and is probably 
still needed so that construction, renova- 
tion, and repair of public facilities 
can be stimulated. Because there is ad- 
mittedly a lag time in public works proj- 
ects, it is particularly unfortunate that 
enactment of this measure has been fur- 
ther delayed since House approval in 
May. Swift passage of the House measure 
in May could have had significant impact 
toward reducing high unemployment. In 
my opinion a favorable impact toward 
reducing unemployment can still result 
from the passage of this bill and most 
particularly the public works section of 
the legislation. 

The Nation’s economic posture has 
improved considerably since last spring 
when the House first passed their contri- 
bution to this conference report, title I. 
I am pleased there are still some positive 
economic signs. The inflation rate in 
1975 was significantly lower than that of 
the previous year. In 1975 the inflation 
rate averaged 9.1 percent an“ is expected 
to be 6 percent this year. The Council of 
Economic Advisers predict that the GNP 
will rise 6 to 6.5 percent in real terms this 
year as compared with 2 percent decline 
last year and 1.8 percent decline in 1974. 
Business investment for plants and 
equipment is expected to rise from 2.4 
percent in the fourth quarter in 1975 to 
2.9 percent in the first quarter, 1976, and 
2.3 percent in the second quarter of 1976. 

Consumer confidence and consumer 
buying plans are both up. While these 
are encouraging economic signs, unem- 
ployment is still unacceptably high. The 
December unemployment rate was 8.3 
percent. Unfortunately in 1976 it is pre- 
dicted to average 7.7 percent. Title I 
of this bill is designed to create jobs in 
the private sector, particularly in certain 
industries especially hard hit by the re- 
cession. The need for this section of the 
legislation is evidenced by the still high 
unemployment rate predictions. The 
public works section is structured to ad- 
dress itself to this problem because of its 
two-tier priority of funding. Seventy 
percent of the funds would be available 
to areas with unemployment above the 
national average and the other 30 per- 
cent would be available to other com- 
munities in between the national average 
and 6.5 percent or those which had un- 
usual circumstances. 

Title IT of this bill authorizes antire- 
cession grants to enable State and local 
governments with high unemployment 
to maintain essential public services. 
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Congress has already enacted public 
service jobs program providing more 
than 330,000 jobs. The President has 
asked for an extension of the public 
service jobs program. This particular 
title may be duplicative and still poses 
questions as to how it will work. The 
House has had no hearings on this par- 
ticular measure although I understand 
the Senate has had some. The House 
Government Operations Committee was, 
of course, opposed to the inclusion of this 
program in this particular bill. Certain- 
ly I understand their desire to consider 
this measure and I feel it would be help- 
ful if the House had the benefit of their 
study of the antirecession proposal. This 
is basically a revenue-sharing measure 
structured to an unemployment criteria. 
The House Government Operations 
Committee has jurisdiction over this 
matter and has a good deal of expertise 
in evaluating such proposals. Certainly 
we are interested in a new or more effec- 
tive program to deal with unemploy- 
ment. However, I feel this measure 
should be subject to the scrutiny and 
hearings of the appropriate House Com- 
mittee. 

A new urban section was added in con- 
ference committee. Title IV of the Public 
Works and Economic Development Act 
would be amended to make cities of 
50,000 or more automatically eligible for 
assistance under this section and eligible 
for other EDA programs; $100 million is 
authorized for fiscal year 1976. There is 
a need for the Economic Development 
Subcommittee to address itself to the 
urban problems and the very high un- 
employment rate in many of our urban 
centers. I want to compliment my col- 
leagues Congressman Rog, Chairman of 
the subcommittee, and Ms. Aszuc and 
others in the committee for their diligent 
efforts to supplement the EDA programs 
to make them more responsive to urban 
needs. 

The matter giving me concern and 
some apprehension is that the urban 
section contained in this bill gives 
blanket eligibility to cities of 50,000 or 
more. The present district program re- 
quires that a number of criteria be met 
to qualify for assistance. The criteria in- 
clude substantial unemployment in ex- 
cess of the national unemployment, 
median income significantly below the 
national average, a high rate of outmi- 
gration, or loss of a major source of em- 
ployment. These criteria were well 
thought out. I fear giving blanket urban 
eligibility without meeting any other 
criteria could erode the effectiveness of 
the economic development program. I 
feel this measure needs more study. The 
subcommittee must consider legislation 
this year to extend all of the EDA pro- 
grams. I feel it would have been more 
appropriate to consider this measure at 
that time. 

This conference report also extends 
title X of the Public Works and Economic 
Development Act, the job opportunities 
program, through September 30, 1977, at 
an authorizations level of $500 million. 
However, I want to point out that a 
number of language changes have been 
made which I hope will correct some of 
the problems which were apparent in the 
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previous selection of projects under this 
program. The “labor intensive” require- 
ments have been omitted in an effort to 
change the bias in the act toward strictly 
public service jobs. A new section has 
been added to clarify that these funds 
should not be substituted for other 
agency moneys. The Assistant Secretary 
for Economic Development, Department 
of Commerce, is directed to administer 
this program since it is a part of the 
normal EDA programs under his juris- 
diction. 

Finally, I want to reiterate my concern 
that the total cost of this package would 
be $6.125 billion and that it would au- 
thorize several new spending programs. 
However, some programs are authorized 
for fiscal year 1976 and others are post- 
poned until fiscal year 1977 so that the 
budgetary impact would be lessened. Be- 
cause this measure is within the 1976 
budget resolution I will continue to sup- 
port it. The budget resolution authorizes 
$3.9 billion for public works and anti- 
recession programs and $1 billion for 
outlays in 1976. This bill authorizes $3.6 
billion for fiscal year 1976 and it is esti- 
mated that $600 million in outlays would 
result. 

Unemployment is still unacceptably 
high and this bill would create badly 
needed jobs now. There have been pre- 
dictions that this bill would create be- 
tween 400,000 to 600,000 jobs, most of 
which would be in private industry. 
Should this be the case this would cer- 
tainly be a wise investment since any 
additional jobs created, provide a stimu- 
lus to the total economy by taking peo- 
ple off of unemployment, providing them 
with funds to purchase goods in the mar- 
ketplace and provide additional tax 
revenue. Obviously giving citizens an on- 
portunity to work and produce, especially 
through the public works titles is a far 
better alternative than continuing to 
pay out through unemployment com- 
pensation payments now totaling $18 
billion per year. 

Mr. Speaker, since much of the Fed- 
eral assistance available to communities 
and States is based on the degree of 
quarter-annual unemployment, I ask 
unanimous consent to insert extraneous 
material pertinent to this conference 
report. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arkansas? 

There was no objection. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, unemployment figures are changing 
and it is impossible to predict at this 
time what funds will be available to 
States under the anti-recession program, 
This program is authorized to begin in 
April 1976. The unemployment data to 
be used in figuring allocation for April 
1976 will be unemployment figures for 
October, November, and December of 
1975. I have copies of unemployment data 
by State provided by the Department 
of Labor for October and November. I 
will furnish for the Recorp December 
figures when they are available. 

I have requested to have this table 
printed so that Members may see the un- 
employment rate of their State, accord- 
ing to the Department of Labor’s figures: 
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Mr. JONES of Alabama. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Washington (Mr, 
McCorMack). 

Mr. McCORMACK. Mr. Speaker, I rise 
in strong support of the conference report 
to the Public Works Employment Act. 
As a member of the House Public Works 
Economic Development Subcommittee, I 
want to congratulate both full Commit- 
tee Chairman Bos Jones and Subcom- 
mittee Chairman Bos RoE for the out- 
standing work they have done in ham- 
mering out what may be the most im- 
portant weapon against unemployment 
and recession produced by the Congress 
this year. Certainly it is the most vital. 

Title I, authorizing $2.5 billion of Fed- 
eral grants to State and local govern- 
ments, for 100 percent of the cost of a 
project, wil enable communities 
throughout the Nation to take pending 
construction, repair, and other local pub- 
lie facility improvement projects “off the 
shelf” and begin work within 90 days. 
It is estimated this provision alone will 
create nearly 600,000 immediate jobs 
nationwide. These are not make-work 
jobs, but are employment opportunities 
of a constructive nature, mostly to come 
from the construction industry sector of 
our economy—certainly one of the hard- 
est hit by recession and unemployment. 

Title II is an ambitious program orig- 
inally passed by the other body and re- 
sponsibly modified by the House con- 
ferees to provide antirecession grants of 
$375 million in each of the three fiscal 
quarters beginning April 1, 1976, and 
$250 million in each of the two succeed- 
ing quarters to cities with high unem- 
ployment to help them maintain their 
essential public services stich as police, 
fire, and health protection. 

The recession has taken a heavy toll 
on community revenues. As unemploy- 
ment has risen, State and local revenues 
have dramatically decreased while at the 
same time cities have been met with in- 
creasing social service and welfare needs. 
People have been taken off the tax roils 
and put on the welfare and unemploy- 
ment compensation rolls. 
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Title IT is an effort to stabilize this 
ever-worsening destabilization of our lo- 
cal governments. It should not be con- 
fused with general revenue sharing. The 
assistance this provision provides to mu- 
nicipalities is not a long-term program 
for bolstering the fiscal capacity of State 
and local governments, but is an emer- 
gency short-term, problem. 

The program has four specific advan- 
tages. First, it provides an immediate 
impact on the economy. The money ap- 
propriated for aid goes directly into the 
operating account of the recipient gov- 
ernment within 30 days; and the money 
must be spent within 6 months. 

Second, it targets the assistance to 
those places most in need. No unit of 
government would receive assistance un- 
less the unemployment rate within its 
boundaries was at least 6 percent. 

Third, countercyclical aid is designed 
to phase itself out automatically as of 
June 30, 1977, and completely as the 
economy recovers. Unlike other Federal 
Programs, its authorization runs quar- 
terly, so that it can turn off quickly dur- 
ing an economic recovery. 

Fourth, and very important, counter- 
cyclical aid complements the stimulative 
efforts of other government programs by 
reducing the need for State and local 
governments to increase taxes or cut em- 
ployment, purchases, and services. When 
the Federal Government is putting 
money into the economy, and the State 
and local governments are taking it 
out—in increased taxes and the like— 
then no real progress is being made. And 
when the Federal Government tries to 
create new jobs through public service 
employment, only to have State and 
local governments lay off workers and re- 
place them with public service employ- 
ees, then nothing is really being done. 
Countercyclical assistance is the kind of 
program which can effectively integrate 
the efforts of the Federal Government 
and local jurisdictions to fight unem- 
ployment. 

Mr. Speaker, today we will vote, and 
thereby confirm our pledge to the Ameri- 
can public, to continue a full bore atiack 
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against recession and its causes. This is 
a responsible bill. It does not bust the 
budget. It puts people back to work, »ack 
to paying taxes, takes people off the un- 
employment compensation rolls and wel- 
fare, stabilizes the budgets of our State 
and local governments, insures the con- 
tinuance of vital services, and fills the 
burgeoning needs of our communities, 

I urge my colleagues to demonstrate 
the commitment of this Congress to the 
people of this Nation and bring to them 
the spirit of confidence by passing this 
conference report by a resounding mar- 
gin. 

Mr. JONES of Alabama. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from New York (Mr. 
McHucH). 

Mr. McHUGH. Mr. Speaker, I rise in 
support of the conference report on the 
local public works bill. This legislation 
represents a major congressional re- 
sponse to our foremost national problems 
of recession, inflation, and high unem- 
ployment. It is a measure that will put 
Americans back to work, and also pro- 
vide much-needed financial assistance to 
our State and local governments that 
have been hardest hit by our economic 
recession. 

Under title I of this bill, $2.5 ~billion 
would be authorized for public works 
projects in our States and local commu- 
nities. Localities with unemployment 
exceeding the national average would be 
given priority. Funds would flow into 
these communities promptly, for in or- 
der to qualify, a local public project 
would have to be started within 90 days 
of its approval. This program would im- 
pose no burden at the local level since the 
projects would be 100 percent federally 
funded. Mr. Speaker, this title would be 
of enormous help across the country and 
would be of benefit to every State. It 
would bring special relief to our con- 
struction industry where, as you know, 
unemployment exceeds 30 percent in 
many areas. 

In my own State of New York, we 
would expect to receive $250 million, the 
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maximum allowed for any State under 
title I. This of course reflects the high 
unemployment rate in New York. The 
program would also be of particular help 
in my own district, where many of our 
communities have been deeply shaken 
by high unemployment. 

In discussing this program with many 
people in my district, Mr. Speaker, I can 
report very wide support for it. I am 
often asked, Why doesn’t the Federal 
Government create a program like WPA, 
which was used successfully in the de- 
pression of the thirties? In my view, the 
program we are considering today is bet- 
ter than WPA in that we would not only 
be putting people to work on public proj- 
ects, but these projects would be initiated 
by our local and State governments, 
where the needs can be best perceived. 

I also want to express my support for 
title I of this bill, which provides coun- 
tercyclical grants to State and local gov- 
ernments during a time of high unem- 
ployment. It is apparent that these 
grants, which would be available only 
over the next 15 months, are needed to 
assist local governments in maintaining 
their essential services without raising 
local taxes. 

What we have found, Mr. Speaker, is 
that while the Federal Government has 
sought to stimulate the economy by giv- 
ing tax dollars back to the people to 
spend, our State and local governments 
have had to take those dollars away with 
increased local taxes to maintain sery- 
ices. The result has often been a washout. 
We have seen that in a time of recession 
revenues to local governments have de- 
clined while their costs for public assist- 
ance have increased. To balance their 
budgets, they have either had to cut es- 
sential services such as fire, police, and 
health services, or raise local taxes. Nei- 
ther alternative is acceptable, and there- 
fore this legislation is necessary, at least 
until we have recovered from our current 
economic slump. 

Under title II a total of $375 million 
would be available in each quarter until 
June 30, 1977, if unemployment stays at 
about its present level. Two-thirds of 
the money would go directly to local gov- 
ernments with populations over 50,000 
and one-third would go to the States. 
Since the program is intended to assist 
when unemployment is high, the pro- 
gram would automatically terminate if 
the national unemployment rate drops 
below 6 percent. 

Once again, Mr. Speaker, title II would 
be of special significance in my area of 
the country because of our high unem- 
ployment. Based upon 1975 unemploy- 
ment figures, the one-third allotment for 
New York State could run upwards of 
$62.9 million, with my own 27th District 
being allocated approximately $2.4 mil- 
lion. 

Although the countercyclical provision 
was not a part of the House-passed bill, 
it was the main feature of the Senate 
bill, and I am pleased that the confer- 
ence committee retained this section. It 
is not in any sense intended to replace 
the revenue-sharing program, which 
serves all cities and local units of gov- 
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ernment as a steady, evenly funded, on- 
going program. 

I believe that the-other. titles of this 
bill, which include a $1.4 billion authori- 
zation for waste water treatment facili- 
ties, a $500 million extension of the job 
opportunities program, an interest sub- 
sidy program for the working capital 
loan program for businesses, and a $100 
million urban economic development 
plan, are all important contributions to 
our economic recovery and deserve our 
support. 

I believe it is important to point out, 
Mr. Speaker, that the total cost of this 
legislation is within the limits of the 
congressional budget process for this fis- 
cal year. The bill will provide more than 
800,000 jobs, most of them in the private 
sector. Presently, this Nation is spend- 
ing some $19.4 billion on unemployment 
compensation, I think we can afford to 
spend the moneys in this bill to put these 
Americans back to work. I cannot em- 
phasize too much the importance of ap- 
proving this conference report. 

Mr, CLEVELAND. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. Kemp). 

Mr. KEMP. Mr. Speaker, I support the 
legislation before us this afternoon to 
help State and local governments provide 
adequate public facilities. 

Many bills have come before us this 
past year in the name of fighting infla- 
tion and curing recession. Almost all of 
them have embodied the discredited eco- 
nomic theories that we can spend our 
way to full employment and that the 
woes of every sector of the economy can 
be redressed with more Federal deficit 
funding. I have consistently opposed 
this type of legislation. It does not work 
It only exacerbates and compounds the 
very problems it purports to ameliorate, 

The public works bill before us today, 
while far from perfect, has my support 
because it is designed to help State and 
local governments cope with the serious 
problem of inflation and recession that 
these governments have had no role in 
starting and can have no major part in 
curing. This Congress and past Con- 
gresses are largely responsible for dou- 
ble-digit inflation and double-digit un- 
employment, for it is the runaway spend- 
ing and inflation that has caused this 
deep recession. 

In addition to destroying the economy 
with inflated dollars, Congress has im- 
posed a myriad of commitments upon 
State and local governments—commit- 
ments which have preempted significant 
portions of State and local budgets. 

The Federal Government should ac- 
cept in part, large responsibility for the 
fiscal problems it has created at the State 
and local level. The Government has been 
able to command increased revenues 
largely due to the fact that the hidden 
tax of inflation has pushed more and 
more working Americans into higher in- 
come brackets. I cannot condone the in- 
sidious congressional policies which have 
resulted in this tax windfall to the Fed- 
eral Government. But I do believe that it 
is appropriate for some of this tax wind- 
fall be returned to the States and locali- 
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ties and targeted to those areas of great- 
est need. 

This public works bill provides such a 
mechanism to target help to local gov- 
ernment units to meet the demands that 
infiation has placed upon their budgets. 
Under the public works grants portion 
of this bill, the Department of Com- 
merce will be able to provide 100 percent 
Federal grants for local and State pub- 
lic works projects which can be started 
within 90 days. Seventy percent of these 
funds will be allocated to areas where 
the money will be used for projects in 
any area, but priority will go where the 
rate exceeds 6.5 percent, but is under 
the national average. I have serious res- 
ervations about title II, many of which 
were addressed by Mr. Brooxs in his 
speech earlier today. 

Under the anti-recession grants pro- 
tion of the bill, countercyclical grants 
will be made to cities with high unem- 
ployment for five quarters beginning on 
April 1, 1976. Two-thirds of this money 
will go directly to cities with a popula- 
tion of over 50,000 and one-third will go 
to the individual States for distribution 
to smaller cities under a formula that 
reflects recession-related unemployment. 

All funding in the bill is subject to 
the stipulation that the funds must be 
used to supplement, not replace, other 
funding, and that funded projects must 
be capable of substantial completion 
within 12 months. Priority will be given 
to those programs which are most effec- 
tive in creating and maintaining pro- 
ductive employment. 

This bill provides for the maintenance 
of essential government services such 
as police, fire, and health protection. 
And very importantly it insures that the 
fight to save our environment will con- 
tinue with a fair distribution of waste 
water treatment funds. 

I consider it both legitimate and de- 
sirable for the Federal Government to 
return tax dollars to the States and lo- 
calities with as few strings attached as 
possible. As one of the original sponsors 
of the Federal revenue-sharing program, 
I remain firmly convinced of the ability 
of local government officials to put these 
funds to good use, in accordance with lo- 
cal needs and priorities. It is my hope 
that this Congress will move expedi- 
tiously on legislation I and others have 
introduced to extend the Federal reve- 
nue-sharing program past its scheduled 
expiration date in December. 

The “countercyclical” revenue sharing 
in this public works bill has my endorse- 
ment because it is, as I have stated, 
carefully targeted to remove a burden 
that is directly related to congressional 
irresponsibility. It is my hope that the 
sort of aid can be a one-shot proposi- 
tion; that it will not encourage State 
and localities to overcommit themselves 
financially on the theory that more such 
aid will be forthcoming from the Federal 
Government; and finally, that this bill 
will not encourage dependence upon the 
Federal Government. 

I wish to underscore my continuing 
opposition to the deficit financing that is 
ruining our economy. I have just been 
informed that the corporate offices of 
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National Gypsum are relocating from 
the Buffalo area. This move follows on 
the heels of numerous other Buffalo- 
based companies who are losing the bat- 
tie of high construction cost, high rates 
of taxation, and high rates of interest 
in our State as well as our country. 

All the public works or public employ- 
ment bills this Congress can hope to come 
up with cannot stem the tide of jobs 
from areas like western New York, nor 
can it create a healthy economy. We 
desperately need investment capital if 
eur private sector is to expand and pros- 
per—creating productive, taxpaying, not 
tax-consuming jobs. The major thrust 
of all jobs creating efforis must fall 
in the private sector—for this is where 
the productive, long-term jobs are. All 
public service jobs are inherently un- 
productive in the sense that they are 
tax consuming and do not contribute to 
an increase in our national wealth. It is 
a fact that government’s share of the 
people’s wealth is interfering with the 
production of wealth. Be assured of my 
continued effort to control runaway cost 
of government. 

Capital investment incentives provided 
in my Jobs Creation Act are the answer 
to mcreasing employment in the private 
sector. Investment capital will expand 
the plants and build the machinery that 
will create more jobs. And these jobs will 
be taxpaying jobs—which means that 
the revenue base of State and local gov- 
ernments will be increased—thus de- 
creasing the dependence of State and 
local governments upon the financial as- 
sistance of the Federal government. 

Private enterprise provides 80 percent 
of all the jobs in America and produces 
a GNP of $1%4 billion. I am deeply con- 
cerned about the vitality of that private 
enterprise sector, for without its health 
and growth there will not be the jobs, 
housing, wages, et cetera, that we want 
to provide for the American people. Be- 
sides that, there would not be the tax 
base so necessary to help assure those 
public and social services and needs of 
our people. 

The reality of our situation right now, 
however, is that my Jobs Creation Act 
has not been enacted by this Congress, 
and that the State and local governments 
are in desperate need of Federal help. 
There are numerous areas in this country 
where unemployment is far above the 
national average, and where Federal 
funds can be used in the private sector 
to develop meaningful jobs, and to help 
insure the continuance of essential serv- 
ices, such as police, fire, and health pro- 
tection. 

The public works bill under consider- 
ation today will help make some justice 
out of a terribly unjust situation where 
State and local governments are suffer- 
ing from congressionally imposed infia- 
tion they have had little impact in con- 
trolling. If Congress will grant this bill 
the priority it merits, and work to curb 
other, less demanding funding requests, 
this bill need not be inflationary. 

Mr. CLEVELAND. Mr. Speaker, I 
yield such time as he may consume to 
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the gentleman from California 
KETCHUM). 

Mr. KETCHUM. Mr. Speaker, I rise 
in opposition to H.R. 5247. When the 
House passed this measure last May, au- 
thorizing $5 billion without fiscal year 
limitation to fully fund certain State and 
local public works projects, I maintained 
that I would share no part in this “pork 
barrel” legislation. I do not quarrel with 
the stated intent of this bill—to create 
jobs, stimulate the economy, and eventu- 
ally produce more revenue to balance a 
bloated Federal budget. The problem is 
this bill will produce none of these 
salutary goals, but rather will eventually 
add to inflationary pressures, reduce the 
amount of capital available to businesses, 
and ‘create an intolerable amount of 
deficit in the Treasury. 

It is a false assumption to believe that 
this bill will cure unemployment. In the 
first place, past experience with public 
works projects has shown the invariable 
need for long lead time before commenc- 
ing on a project, so that the 90-day on- 
site labor requirement will prove illusory. 

The result being that most of the funds 
appropriated will be spent during a time 
when the economy is experiencing sub- 
stantial growth, and would consequently 
be detrimental to the recent slowdown 
in the infiation rate. Second, we are not 
giving anyone meaningful, full-time jobs. 
There is little promise that this bill will 
alleviate unemployment to any signifi- 
cant degree. but it is certain to add 
enormously to the national problem of 
inflation, since the program will be 
financed by more deficit spending. The 
public works program before us now 
continues a bankrupt policy of directiy 
allocating Federal funds to the public 
sector to create jobs. This is the intended 
purpose of the general revenue sharing 
program, to support essential services of 
State and local governments, providing 
the opportunity for local governments 
to allocate Federal funds to the most de- 
serving programs, without the interven- 
tion of Washington officials who are out 
of touch with the needs and priorities 
of individual cities and counties. This 
bill would only duplicate this process at 
the expense of adding to our already 
massive deficit. If our Government is 
already making a strong attempt to 
create jobs and if this effort is not work- 
ing, then existing programs should be 
reviewed and improved before any effort 
is made to create a new program, espe- 
cially one which does not even require 
that funds be spent to create jobs. 

We have before us a bill which author- 
izes $6.2 billion, which the Government 
does not have, to create a 100-perceni 
federally financed program for State and 
local government construction projects. 
This lunatic method of solving our un- 
employment is exactly what we do not 
need. What is essential are some true 
and effective solutions which will really 
solve our national economic problems. 
We must return to a balanced budget. 
We must encourage capital formation by 
private industry which will create per- 
manent, meaningful jobs. That is the 
program we need, and I only hope that 
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should the conference report to this bill 
pass, the President will veto it on the 
principle that more Government spend- 
ing and more inflation can never cure 
what such policies have already caused— 
a period of massive recession. 

Mr. CLEVELAND. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. Lagomar- 
SINO). 

Mr. LAGOMARSINO. Mr. Speaker, last 
May, this House passed a public works 
employment bill, hoping to give our sput- 
tering economy a shot in the arm. The 
argument then was that recession was 
more of a peril than inflation. Well, since 
that time several things have happened. 
The economy turned the corner, the un- 
employment rate went down, and this 
bill, which had left the House with a 
price tag of $5 billion, went to the limbo 
ef a conference committee. 

Now it is before us again, 8 months 
later and millions of dollars higher. Never 
mind that the fiscal year is all over. 
Never mind there is no way this money 
could get into the market in an orderly 
fashion in time to do the most good. 
Never mind that the President has prom- 
ised to veto it. 

Face it, gentlemen, this bill is not the 
answer. It is the old political pork barrel 
wrapped up in a new package. And just 
in time to kick off everyone's election 
campaign. 

As though that were not bad enough, 
the Senate has compounded the error 
by adding a new title to the bill, a title 
which provides for neither public works 
nor employment—but which will cost the 
taxpayers another billion and a half dol- 
lars. 

Mr. Chairman, Congress has already 
appropriated $2.5 billion this year under 
CETA and the Emergency Jobs Act— 
money which will go to State and local 
governments to create public service jobs. 
In addition, we passed a tax cut exten- 
sion designed to keep the economy go- 
ing, and to stimulate local and State rev- 
enues. We have extended unemployment 
benefits. And we will soon be asked to ex- 
tend and increase the Federal revenue- 
sharing program. 

Why then are we passing this bill? It 
seems clear to me that this bill, and title 
II in particular, is totally misdirected. 
The stated intention of title IO, is to 
institute a new concept in Federal aid— 
named countercyclical aid. The idea be- 
ing that State and local governments 
need a periodic handout in order to off- 
set the revenue losses they experience in 
@ recession. Yet local governments, 
which would receive two-thirds of these 
new dollars, derive 82 percent of their 
revenues not from  recession-related 
sources such as sales and income taxes, 
but from property taxes. 

It is not recession-related drops in 
revenue which are killing the cities, it is 
skyrocketing costs for services, caused by 
infiation—and inflation is what will hap- 
pen with this bill. 

Finally, there is the “bailout” provi- 
sion. Section 204 provides Federal funds 
to bail out State and local governments 
which are unable to pay accrued interest 
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on their debts. This “little New York” 
plan is the final step down the road to 
eomplete reliance upon the Federal 
Government for municipalities. 

If the cities need money, why do we 
not just pass the revenue-sharing pro- 
gram extension, now, as many of us have 
urged, and add to it whatever amount is 
judged appropriate to offset the bind 
cities find themselves in? Why do we 
need to institute a whole new program, 
designed to “throw money” at a problem 
without any thought as to timing or ef- 
fect? Local government, Mr. Speaker, is 
best equipped to decide what priorities 
to meet at the local level, whether it is 
maintenance of essential services, new 
public works, or whatever. And the best 
vehicle—the proven method—for getiing 
those funds to local government is 
through the revenue-sharing program. 

But do not pass this bill. It is an elec- 
tion year ploy, and it will not do the job. 
All it will do is prove that this House is 
unable to come up with anything more 
constructive as a solution to the problem 
of unemployment than placing all cities 
in the same category as New York. 

Mr. JONES of Alabama. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
HUGHES). 

Mr. HUGHES. Mr. Speaker, I rise in 
strong support of this legislation. 

My. Speaker, I rise in strong support 
of H.R. 5247, the Public Works Employ- 
ment Act. The principal purpose of this 
legislation, to create jobs by building 
public works projects and wastewater 
treatment plants, is just what the doc- 
tor ordered. 

Today this Nation is faced with an un- 
employment rate of 814 percent, an in- 
tolerable condition to say the least: The 
administration’s response has been to in- 
crease unemployment benefits, but con- 
tinue to oppose public works projects. 
Certainly workers need increased unem- 
ployment benefits during this present 
recession. More importantly, however, 
workers want and need jobs. This is what 
ER. 5247 does; it takes men and wom- 
en out of unemployment lines, puts them 
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to work, and leaves this Nation's locali- 
ties with improved roads, buildings, rec- 
reational areas, and other public facili- 
ties. Unlike simple unemployment pay- 
ments, this bill leaves our communities 
with lasting improvements. 

As you know, Mr. Speaker, this legis- 
latior. is targeted in on areas of high un- 
employment. South Jersey is in partic- 
ular need of such aid, as its unemploy- 
ment rate tops the 13.3 percent statewide 
average with some areas of my district 
going as high as 26 percent. Among some 
of the construction trades unemploy- 
ment approaches 80 percent. Not only 
will the funds provided by H.R. 5247 di- 
rectly produce an estimated 50,000 jobs 
in New Jersey, but many more jobs in 
supporting industries and services will 
be indirectly created. This policy of di- 
recting the funds to areas which are in 
greatest need should be commended. 

I must compliment my distinguished 
colleague ROBERT A. RoE and his Eco- 
nomic Development Subcommittee for 
the fine job that they have done with this 
legislation. The subeommittee, the full 
Public Works anc Transportation Com- 
mittee and the Congress have worked for 
many months on this measure. In April, 
I began contacting the municipalities 
and counties in the Second Congressional 
District concerning H.R. 5247 and alert- 
ing them to the possibilities for funding 
needed projects. Since then I have pe- 
riodically updated the mayors and free- 
holders and continued to emphasize that 
preference would go to projects that 
could be initiated in 90 days. 

I look forward to notifying Second 
District public officials that this body 
nas passed H.R. 5247 Dy such a margin 
as to hopefully discourage a veto. The 
Public Works Employment Act has been 
wisely conceived as an effective means 
of combating unemployment while mak- 
ing possible the building of essential 
community facilities. I urge all Mem- 
bers to support this sensible means of 
promoting full economic recovery. 

Mr. OTTINGER. Mr. Speaker, many 
long months of careful consideration and 
deliberation have gone into preparing 
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the bill before us tođay, H.R. 5247, the 
Publie Works Employment Act of 1975. 
I strongly support this measure and I 
commend the Public Works Committee 
for its work. 

This may be the most significant piece 
of economic recovery legislation that this 
Congress will consider. The public works 
provisions of H.R. 5247 hold out tremen- 
dous hope to the unemployed, especially 
in the construction trades. The counter- 
cyclical assistance authorized by title IE 
will offer our State and Iocal govern- 
ments in high unemployment areas 
emergency assistance so that they will 
not have to continue laying off municipal 
employees at the same time the Federal 
Government, under CETA, is providing 
money for Federal jobs, much of it being 
used to hire the very people the munic- 
ipalities are being forced to dismiss. 

Despite repeated assurances from the 
Administration that the recession has 
“bottomed out,” we still read each month 
about unemployment at well over 8 per- 
cent. Indeed, in my own district in West- 
ehester County, N.Y., the unemployment 
picture stands in depressing contrast. to 
the situation that prevailed 1 year ago. 
In November 1975, the unemployment 
rate in Westchester was 9.5 percent, an 
increase of 3.5 percent over the same 
month in 1974. For the first 1¢ months 
of 1975, the county suffered a 9.2 percent 
unemployment rate, substantial), above 
the 5.7-percent rate during the first 
16 months of 1974. And in the construc- 
tion trades, unemployment claims in 
Westchester for November 1975, show a 
startling increase of more than 30 per- 
cent over the same month in 1974. 

Worse yet, the “Annual Manpower 
Planning Report’ for fiscal year 1976 
issued by the New York State Depart- 
ment of Labor, predicts that “substan- 
tial improvement is not yet in sight.” At 
this point, E would Hke to insert for the 
Recorp a chart drawn up by the New 
York State Department of Labor’s Divi- 
sion of Research and Statistics which 
details the number of persons employed 
and unemployed in the major population 
centers of New York State: 
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Under H.R. 5247, Westchester County 
and the cities and towns within the 
county would receive at least $5.7 million 
in-.countercyclical assistance. These funds 
will help those localities to keep or re- 
hire municipal workers whose jobs have 
been eliminated or are threatened, and 
permit the municipalities to continue 
vital services that are in great demand, 
such as adequate fire and police protec- 
tion. In addition, we would be able to ac- 
celerate construction of badly needed 
facilities, such as four sewage treatment 
plants in New Rochelle, Ossining, Irving- 
ton, and Peekskill, rebuild dangerous 
bridges over the Taconic State Parkway 
and Route 9A, and complete many other 
badly needed projects in Westchester. 

What does this mean to my constitu- 
ents in human terms? According to New 
York's Labor Department, it means that 
12,000 more workers were put out of 
work—in 1 year, and in one county. 
Statewide, a staggering 290,000 more 
were unemployed in the same period. It 
means that 290,000 more families are de- 
pendent upon government for support. It 
means that 290,000 more men and women 
cannot afford the necessities of life for 
themselves or for their children, It 
means that 290,000 workers are being de- 
prived of the opportunity to lead useful 
and productive lives, contributing their 
share to society's needs; and indeed, the 
needs are great. It means that thousands 
of young people are on the streets, un- 
able to acquire work skills or learn work 
habits. The contribution this makes to 
delinquency and crime is enormous. This 
is an intolerable situation as a way of 
life for America. 

Surely there is much work to be done. 
Our cities need rebuilding. There are 
critical shortages of housing in every 
sector of the country. Sewage treatment 
plants are badly needed and many proj- 
ects are stalled for lack of funds, Many 
of our roads and bridges are unsafe and 
need to be rebuilt. There is a tremendous 
unfulfilled need for health clinics, senior 
citizen centers, and many other public 
facilities. It is idiotic to have so many 
people idled by conscious policy of the 
Government when there is so much criti- 
cal work to be done. 

Putting Americans back to work will 
be a revenue-producing venture for the 
Federal Government, and not an infia- 
tionary one as the President fears. The 
President’s own budget indicates clearly 
that every 1-percent increase in unem- 
ployment causes a $16 billion increase 
in the national deficit, $14 billlion in lost 
revenues, and $2 billion in unemploy- 
ment and welfare benefits. Providing 
jobs, therefore, will reduce the inflation- 
causing deficit. In fact, the budget figures 
cited indicate that if we achieved full 
employment, the Federal budget would 
be balanced. 

Mr. Speaker, the action we take on this 
bill today will serve as a signal to the 
American people that Congress under- 
stands the problems of our economy and 
that positive action is being taken in re- 
sponse. The promise of a balanced budget 
can only be achieved by restoring the 
revenues of the people presently unem- 
ployed. Cutting funds for jobs is cer- 
tainly sour savings to a family with an 
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empty pocket—or an empty stomach. The 
possibility of a balanced budget is a real 
one if we will take the necessary steps 
to get the workers of this Nation back 
to work—back on the payrolls, back on 
the tax rolls, and off the backs of the 
financially beleaguered States. 

I am sure that the House will give its 
overwhelming approval to H.R. 5247 to- 
day. I hope, as well, that the President 
will not become entangled in an ideologi- 
cal web and that he will demonstrate 
that he is willing to cooperate with the 
Congress in taking positive action for 
economic recovery. I urge my colleagues 
to support this important measure today. 

Mr. LEHMAN. Mr. Speaker, I rise in 
support of the conference report on H.R. 
5247, the Local Public Works Capital De- 
velopment and Investment Act. If our 
Nation’s economy is to recover fully from 
recession and our citizens’ lives are to 
return to or even approach where they 
were before our troubles began, the pro- 
vision of jobs to our idle workers, the 
employment and reemployment of able, 
willing Americans, must be a major pri- 
ority. 

In 1975, we spent over $19 billion in 
unemployment benefits. At the same time, 
billions of dollars in tax revenues were 
and are being lost to governments at all 
levels; one estimate is that in 1975 cities 
alone lost $8 billion. If more people were 
working, earning, spending, and paying 
taxes; if there were more jobs available 
now, how much stronger and more rapid 
might our recovery be? 

H.R. 5247 would provide some of those 
desperately needéd jobs, around 600,000 
jobs. And, what is equally vital, these 
jobs would be in the private sector, and, 
particularly, in the hard-hit building 
trades, where unemployment now hovers 
around 24 percent nationally. Each of 
the public works projects funded as a re- 
sult of this bill, far from being “make- 
work,” would leave the community 
around it better off—with productive, 
working, tax-paying citizens and badly 
needed but previously unfunded improve- 
ments. And all for less than a third of 
our 1975 unemployment compensation 
costs. 

In Dade County, Fla., the seasonally 
adjusted unemployment rate for De- 
cember stood at 13.7 percent, according 
to statistics released by the Florida State 
Employment Service. Much worse is the 
situation for construction workers, with 
50 percent idle, over twice the national 
rate. In 1975, the county paid out over 
$94.5 million in unemployment com- 
pensation. 

Meanwhile, in that portion of the 
county that I represent, a number of 
high-priority public works projects lan- 
guish without funding. If sufficient funds 
were available, as many as 1,900 people 
could go back to work or keep their jobs, 
while providing roads, schools, parks, 
and the like for our community. 

About $7.5 million would see roads 
constructed or resurfaced in several 
areas of the district, and would bring 
employment to over 200 workers. 

Vocation school additions are needed 
at Carol City, Hialeah, Hialeah-Miami 
Lakes, North Miami, North Miami Beach, 
and Northwestern Senior High Schools, 
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and a new Vocational Share Time Cen- 
ter, planned for the northwest region, 
is also without funds. These projects 
would cost around $7 million total and 
employ as many as 400 people. 

A new fire station for Opa Locka would 
cost $360,000 and employ over 70; ve- 
hicle inspection centers in Opa Locka 
and Interama would cost $570,000 and 
use the skills of more than 100. 

A new elementary school at 114th 
Street and northwest 82nd Avenue, and 
a new junior high school in Hialeah 
could be built and provide jobs for as 
many as 200, given $7 million. 

Less than $2 million could build the 
North Dade Regional Library and em- 
ploy about 150. 

Parks throughout the district would 
benefit, for less than three-quarters of 
a million dollars, from new facilities and 
other improvements, and over 80 peo- 
ple could have work. 

Jackson Memorial Hospital, which 
serves the health care needs of many of 
my constituents, would benefit greatly 
from improvements costing around $9 
million and offering employment to as 
many as 700 workers. 

Of course I recognize that neither this 
bill nor any other is likely to provide 
full funding for all the projects men- 
tioned above—that would cost over $34 
million. However, these examples serve 
to point out the range of community 
needs and the number of possible jobs in- 
volved in currently unfunded public 
verg projects in one congressional dis- 
trict. 

Title I of H.R. 5247 would give com- 
munities such as mine the opportunity 
to begin work on at least some of their 
pressing needs, while helping to allevi- 
ate unemployment, which ultimately 
hurts the entire community. 

There are considerable benefits in the 
other titles of the bill as well. Title II, 
which should not be confused with 
revenue sharing, would target money to 
areas of exceptionally high unemploy- 
ment, to assure that essential local serv- 
ices are not cut through layoffs of public 
employees nor supported through new 
local tax increases, which would under- 
mine Federal recovery efforts. Title III 
would provide interest supplements with 
preference for small business, grants for 
redevelopment work, additional funds 
for jov opportunities programs, and 
wastewater treatment funds, including 
over $42 million for Florida. However, it 
is title I which speaks most immediately 
to the people of Dade County, Fla., and 
the Nation, with its promise of work for 
the idle and long-awaited community 
improvements for many more citizens. 

Mr. Speaker, this bil: is rightly con- 
sidered a cornerstone of our effort in 
Congress to spur full economic recovery. 
Moving more slowly anc waiting for jobs 
to trickle down to our unemployed is 
overcautious at best, and quite possibly 
harmful, In any case we must not ignore 
the spirit of our people who ask only for 
the opportunity to mrke their own way 
and support their own families. I urge all 
of my colleagues to join with me in sup- 
porting this vital legislation. 

Mr. JAMES V. STANTON. Mr. Speak- 
er, I rise in support of the conference re- 
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port on H.R. 5247, the Public Works Em- 
ployment Act of 1975. As an original co- 
sponsor, I strongly believe in the necessity 
of this legislation if we are to combat un- 
employment, stimulate activity in the 
construction and materials industries, 
and assist State and local governments 
in providing the citizens of this Nation 
with adequate public facilities. 

‘The single most serious problem con- 
fronting the State of Ohio today is un- 
employment. Unemployment in Ohio 
stands at the intolerable level of 7.6 per- 
cent. The magnitude of this problem is 
probably even more enormous, as testi- 
mony during our hearings on this legis- 
lation has indicated that the actual 
levels of unemployment exceed official 
indices. 

Title I of this legislation authorizes $2.5 
billion for the construction, renovation, 
or improvement of local public works 
projects. This authorization would stim- 
ulate the creation of approximately 700,- 
009 to 800,000 jobs. Most of these jobs 
will be in private industry, particularly 
within the hard-pressed construction 
and building trades where unemploy- 
ment today is over 16 percent. 

Moreover, the impact of these funds 
will be both direct and immediate. Prior- 
ity is to be given to those public work 
projects which can go into construction 
within 90 days. The necessity of these 
funds to meet the backlog of community 
needs was emphasized by State and local 
officials during our hearings on this bill. 
Mayor Jack Hunter of Youngstown, Ohio, 
testified that his city was prepared to 
obligate immediately $74 million. Mayor 
Abraham Beame of New York said that 
his city could utilize at once $200 mil- 
lion. The pattern is similar throughout 
the country. 

Under title I of this legislation, Ohio 
would be eligible for up to $250 million 
in public works assistance. Under title 
II, the antirecession countercyclical 
grant program, the State of Ohio stands 
to gain an additional $55 million for the 
maintenance of basic services during 
times of high unemployment. 

Title II is designed to complement the 
public works jobs program. It is intended 
to prevent personnel layoffs and conse- 
quent curtailments in governmental serv- 
ices. My own city of Cleveland, caught 
in anticipated revenue shortfalls, has 
had to reduce city services and institute 
layoffs and freezes in city employment. 
According to testimony provided by 
Mayor Thomas Bradley of Los Angeles 
on behalf of the National League of 
Cities, Cleveland's situation is not unique. 

President Ford has made clear his 
opposition to this legislation. He would 
prefer a program of recovery based upon 
a rejuvenation of private industry. This 
approach, Mr. Speaker, has not worked, 
and I perceive no reason for believing 
that it will in the future. When hearings 
began in the House last April on this 
legislation, the national unemployment 
rate stood at 8.6 percent. Today, 10 
months later, the unemployment rate is 
8.5 percent: I submit, Mr. Speaker, that 
this is not economic recovery, and that 
the Congress has the right and obligation 
to insist upon @ new policy for economic 
recovery—a policy directed at alleviating 
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the most vicious economic injury’ our 
Nation has suffered—the plight of the 
unemployed. 

I am sure that we can anticipate the 
familiar accusation from the other end 
of the avenue that our actions today will 
aid and abet the specter of inflation. I 
believe, Mr. Speaker, that the American 
people should be informed of the facts in 
this matter, and the simple fact is that 
the primary cause of our present budget 
deficit is not inflation, but unemploy- 
ment. The budget deficit for fiscal year 
1975 was $47.2 billion. The projected 
budget deficit for fiscal year 1976 is $71.3 
billion. 

These are the numbers. Now let us 
look at the facts. For every 1 percent 
increase in the rate of unemployment, 
the cost to the Federal Government is 
$17 billion. The Federal Government 
loses $14 billion in tax revenues and 
expends $3 billion in unemployment and 
welfare benefits. If we could somehow 
reduce the unemployment rate to 4 per- 
cent, the Congress would be saving the 
Federal Government and the American 
people $76.5 billion a year. 

This would have erased last year’s 
budget deficit, and it would also balance 
next year’s projected. Undoubtedly, there 
are areas where the Congress could eur- 
tail spending, but jobs creation legisla- 
tion is not one. For it is the creation of 
jobs, the lowering of today’s high levels 
of unemployment, which possess the best 
prospects of eliminating our budget 
deficit. 

It was another Republican President, 
Abraham Lincoln, who defined the pur- 
pose of government as doing for the 
Nation’s people what they need to have 
done but cannot do for themselves. The 
American people need jobs. The policy 
of the present administration has shown 
itself incapable of fulfilling this need. I 
submit, Mr. Speaker, that Congress has 
the obligation to address this need, and 
that in seeking to do for the American 
people what they cannot do themselves, 
we are acting in the best manner of 
government and in the best interests of 
the American people. 

I urge passage of this legislation in 
the spirit of that commitment. 

For the Recorp, Mr. Speaker, I wish 
to inelude the latest apportionment fig- 
ures for the State of Ohio under title IT 
of this bill: 

Allocation under title II of H.R. 5247 within 
the State oj Ohio*® 

Allen County___~- 

Lims 

Ashtabula County 

Athens County_........ 

Belmont County... 

Butler County 

Hamilton City 

Clark County 

Springfield City 

Clermont County 

Columbiana County____......-- 

Crawford County 

Cuyahoga County... ===- 

Cleveland City____. 

Cleveland Heights 

Euclid . 

Lakewood City__- _- 

Darke County-_____- 

Erie County_____ 


Fairfield County... 
Pranklin County__. 


50, 900 
419, 000 
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Columbus City 
Greene County 
Hamilton County 
Cincinnati 
Hancock County. 
Lake County. 
Lawrence County 
Licking County 
Lorain County 
Elyria 

TOCOED OT 3 oes are 
Lucas County 


Mahoning County 
Youngstown 

Marion County 
Medina County 
Miami. County——_-—.-_-_..... 
Montgomery County 
Dayton 

Muskingum County 
Portage County 
Richland County. 
Mansfield City 


Sandusky County. 
Scioto County 
Seneca County 
Canton 

Summit County 


Balance of State__....__.-.~--. 


State total 


“Source: State and Local Governmental 
Allocation under Title H of H.R. 5247; Pre- 
pared by the Subcommittee on Intergovern- 
mental Relations of the Committee on Gov- 
ernment Operations, United States Senate, 
December, 1975. 


Mr. FORD of Tennessee. Mr. Speaker, 
I rise today in opposition to the motion 
of the gentleman from Texas (Mr. 
Brooks) and urge my colleagues to cast 
their votes in favor of rapid recovery of 
the American economy. 

On April 28, 1975, my dear friend and 
colleague from Pennsylvania (Mr. MOOR- 
HEAD) and I introduced the Intergovern- 
mental Countercyclical Assistance Act of 
1975. To date this legislation has ap- 
proximately 50 cosponsors and the sup- 
port of such highly regarded organiza- 
tions as the League of Cities, the 
Conference of Mayors, the National Gov- 
ernors Conference, the National Associa- 
tion of County Officials and almost all of 
the organized labor movement. In their 
wisdom, the members of the conference 
committee on the Public Works Employ- 
ment Act of 1975 included the counter- 
cyclical assistance grants program 4s 
title II of H.R. 5247. 

The need for this legislation is unmis- 
takably clear. In the past year, State and 
local governments have beem compelled 
to take budgetary actions which negate 
or encumber Federal imitiatives to deal 
with the recession. This public works bill 
we have before us is designed to create 
some 600,000 new jobs. However, the 
States and municipalities have been un- 
der such financial pressure that in many 
instances they will merely lay off existing 
personnel only to hire them baek with 
public works funds. Title H of H.R. 5247 
would prevent such actions by providing 
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an integrated approach to stimulation of 
the economy. 

It would provide for countercyclical 
assistance to State and local govern- 
ments in an effort to maintain basic 
services in times of high unemployment. 
Aid would be triggered by national, State, 
and where possible, local unemployment 
rates. In my case, for instance, Memphis, 
Tenn., would receive an estimated $943,- 
000; Shelby County, Tenn., would take 
$582,000; and the State of Tennessee 
would acquire $6.5 million. 

I hasten to say that the countercyclical 
aid program is not meant to bail out 
States and localities which are in fiscal 
straits. In a depressed economy, each 
State and local government must take 
steps to economize and use their re- 
sources as efficiently as possible. This 
program would simply insure that the 
budgetary actions of all levels of govern- 
ment aimed at solving this crisis are 
taken in a coherent fashion. 

Mr. Speaker, as I said to you and my 
colleagues on April 28, 1975: 

The State and local governments are the 
foundation upon which this great nation is 
based. Reason telis us that this is a most 
sensible approach to economic recovery. Duty 
demands that we give these governments 
noth‘ng less than our full support during this 
unsettling period. The Intergovernmental 
Countercyclical Assistance Act of 1975 is just 
such support. 


I strongly urge my colleagues to reject 
the motion to strike title II from this bill 
and vote for this sensible approach to 
economic recovery. 

Mr. BOLAND. Mr. Speaker, I rise in 
support of the conference report on H.R. 
5247. I cosponsored this bill when it was 
introduced and I support it now. Action 
of this kind is absolutely necessary if we 
are to revitalize our Nation’s economy. 

The conference report authorizes $6.1 
billion for public works projects and 
grants to State and local governments. 
Quite simply, that means jobs, and jobs 
are what we need right now if we are 
to turn around the dire economic situa- 
tion we have in this country today. The 
amount authorized is expected to gen- 
erate 800,000 jobs, jobs that are sorely 
needed. Because these funds will be used 
for projects that will start almost imme- 
diately, this bill alleviates unemployment 
now. The country needs jobs now, and 
this bill provides them when they are 
needed. 

The administration has claimed that 
this bill is inflationary. I do not agree. 
The economy is slowly recovering; the 
rate of inflation is decreasing. This bill 
will not halt that decrease. The bill will, 
however, provide help for those Amer- 
icans who cannot wait for the slow work- 
ings of the national economy. We can- 
not afford to let millions of Americans 
stay idle for another year. This bill will 
prevent that. There has been an upturn 
in the economy yet the unemployment 
rate is still well above 8 percent nation- 
ally. We must work harder to lower that 
rate and I think that this is the way to 
do it. 

H.R. 5247 contains provisions so that 
each State will benefit from the pro- 
gram, In addition, preference will be 
given to public works projects of local 
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governments. I must also commend, Mr. 
Speaker, the provision in the bill that 
establishes a priority ranking for those 
areas hardest hit by unemployment. I 
believe that this bill is an effective way 
to combat a problem that is facing all 
Americans, 

Mr. Speaker, we all know there are no 
easy answers to our economic problems, 
I do not believe that accelerated public 
works can alone end our difficulties. I do 
believe this legislation is a necessary step 
toward recovery. I do not see how we can 
deprive the workers and the industries 
that would otherwise benefit from H.R. 
5247. The matter at stake is simply too 
important. I urge my colleagues to ap- 
prove the conference report. 

Mr. BINGHAM. Mr. Speaker, I am 
pleased that before the first month of 
the new year has passed, this Congress 
is proceeding to pass a bill that addresses 
the Nation’s No. 1 problem: unemploy- 
ment. H.R. 5247 does so not by vague and 
uncertain means, but rather by immedi- 
ately making available sufficient funds 
for 600,000 Americans to get to work on 
a variety of badly needed public works— 
projects many of which, in normal times, 
would have been financed by local gov- 
ernments. 

The bill is particularly valuable in that 
it recognizes one of the uniquely destruc- 
tive features of the current recession; 
for what we are experiencing in these 
mid-seventies, are economic currents 
which have savagely damaged certain 
regions of the country, while only slight- 
ly affecting others—certain energy-rich 
areas of the Nation are even experienc- 
ing booms. An overall, average picture 
of our Nation’s health thus tells us that 
we are in a recession, with the unem- 
ployment rate somewhere around 8142 
percent. We in New York, however— 
along with our neighbors in New England 
and New Jersey—are not in any so-called 
recession; what we are experiencing is 
without any question a full-fledged de- 
pression, one which is in many ways 
comparable to the Great Depression of 
the 1930’s. The official unemployment 
rate in New York City is approximately 
12 percent; anyone who is personally 
familiar with New York knows that the 
true figure is probably more like 16, 17 
percent, or perhaps even higher. And our 
independent ability to support the new 
public works so essential for life in a 
densely populated metropolis has nearly 
disappeared. 

Recognition of the differing regional 
needs for Federal public works assistance 
is thus a key step in beginning to ease 
the economic crisis of the Nation. Title 
I of H.R. 5247 quite sensibly focuses 
funds on those areas where unemploy- 
ment exceeds the national rate; 70 per- 
cent of the appropriated funds will go to 
such areas. Title II, working in the same 
spirit, takes cognizance of the desperate 
shortage of funds for basic governmen- 
tal services in depression-struck areas of 
the country; by appropriating funds to 
aid local governments hard hit by un- 
employment, it will also keep the cut- 
backs in State and local government ex- 
penditures from undermining Federal 
efforts to stimulate the economy. 

H.R. 5247 thus takes the first neces- 
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sary steps to counter the depression that 
is currently ravaging areas of the coun- 
try like New York. The Democratic 
Steering and Policy Committee at the 
beginning of the 94th Congress had is- 
sued a call for just this kind of emer- 
gency legislation. I worked very hard 
then for the adoption of such a provision 
in the Steering Committee’s program 
and was proud to have lent my voice to 
this morning’s 21 to 0 vote by the Steer- 
ing Committee, recommending passage 
of the bill without alteration, I urge my 
colleagues to accept that recommenda- 
tion and to send this bill to the Presi- 
dent with an overwhelming and hope- 
fully veto-proof vote. 

This bill can only be a beginning. Last 
spring’s vetoed public works bill pro- 
vided twice as many jobs as does this 
bill; yet not even it would have brought 
unemployment under control. So I be- 
lieve that we must view passage of H.R. 
5247 not simply as a positive step for- 
ward—which it most assuredly is—but 
also as the beginning of a commitment 
by this Congress and the Democratic 
Party to assuring full employment to all 
citizens in all areas of the Nation. 

Mr. VIGORITO. Mr. Speaker, I rise 
in strong support of the conference re- 
port to H.R. 5247, the Local Public Works 
Capital Development and Investment 
Act. 

This “jobs” legislation is very vital 
to the economic recovery of my district 
and the entire United States. With this 
legislation, areas of high unemployment 
can avail themselves of funds to put peo- 
ple to work on the big backlog of unmet 
needs in communities throughout the 
Nation. 

The unemployment problem remains 
the No. 1 priority for the Congress in 
1976. This bill would stimulate the crea- 
tion of 700,000 to 800,000 jobs during the 
next 2 years. Most of these jobs will be 
meaningful and productive jobs in pri- 
vate industry—in construction and the 
building trades where unemployment is 
the most severe. 

In the 24th Congressional District of 
Pennsylvania, the unemployment rate in 
the building trades is a staggering 40 
to 50 percent. This high percentage of 
jobless in the construction industry is 
partly to blame for the excessive unem- 
ployment in my district—11 percent in 
Mercer County and Crawford County, 
and 10 percent in Erie County. 

The bill would provide 100-percent 
funding of much needed community 
projects such as municipal buildings, fire 
stations, parks, playgrounds, schools, and 
street and sewer improvements. It would 
go into effect immediately cutting much 
of the redtape traditionally associated 
with public works projects. 

This important legislation would also 
provide antirecession grants to cities and 
States in high unemployment areas to 
avoid public employee lay-offs and pre- 
serve essential services. 

It is a sad fact that the Federal Gov- 
ernment has spent $19.4 billion this fis- 
cal year for unemployment compensa- 
tion and countless billions for increased 
welfare aid. This bill will take hundreds 
of thousands of workers off the unem- 
ployment and welfare rolls and put them 
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back onto the tax rolls in productive and 
useful employment, 

If the Congress intends to do some- 
thing about providing jobs for the Na- 
tion’s unemployed, it must pass this pub- 
lic works bill today, and by a large 
margin, to send a message to the Presi- 
dent that this “jobs” bill is vitally needed 
by the American people. 

Mr. McCOLLISTER. Mr. Speaker, I 
wish to record myself as opposed to H.R. 
5247, the Public Works Employment Act 
of 1975 conference report. This meas- 
ure is totally defective. At a time when 
our country is just pulling itself out of 
its economic doldrums, H.R. 5247 pro- 
poses a massive, budget-busting $6.125 
billion for an untested and duplicative 
program of economic stimulation. 

The bill is defective in its basic prem- 
ise. It totally misdiagnoses the fiscal 
maladies of our cities and prescribes a 
counterproductive remedy. If the finan- 
cial problems of our cities and States are 
caused by the recession, this is an inap- 
propriate response. Cities and States re- 
ceive only 20 percent of their revenues 
from sales taxes and 11 percent from in- 
come taxes, which are influenced by 
swings in the economy, Fully 82 percent 
of local governments’ revenues are the 
product of property taxes which continue 
to produce during periods of economic 
recession. 

The recession did not cause our cities’ 
financial problems—inflation is the cul- 
prit. The devastating inflation which we 
have experienced since the mid-1960’s is 
the root cause of our State and local 
financial difficulties. This being the case, 
the financing of a new $6.125 billion in- 
crease to our budget deficit can only 
add further fuel to the fires of inflation 
while distributing the financial assist- 
ance using a formula unrelated to the 
real need. 

The sponsors of H.R. 5247 would have 
us believe that the Federal Government 
has done little or nothing to pull the 
economy out of recession. They are dead 
wrong. We have many programs aimed 
at the problem already. This year the 
Federal Government will spend $2.5 bil- 
lion for public service jobs under the 
Comprehensive Employment and Train- 
ing Act of 1973 and the Emergency Jobs 
and Unemployment Assistance Act of 
1974. We have extended the tax cut and 
the number of weeks an unemployed 
worker can draw unemployment com- 
pensation. And, through revenue shar- 
ing, we have provided Federal funds to 
bolster State and local revenue efforts. 

Any of these objections should be suf- 
ficient cause for the House to reject the 
conference report on H.R. 5247. But 
there is a deeper, more sinister and more 
serious threat that lies just beneath the 
surface. The House Subcommittee on In- 
tergovernmental Relations is holding 
hearings on general revenue sharing and 
alternatives which might be enacted in 
its place. One of those alternatives is 
virtually identical to title IT of the con- 
ference report on H.R. 5247. It is feared 
that opponents of general revenue shar- 
ing will portray this State-local assist- 
ance program as a substitute for general 
revenue sharing. And, given a situation 
where Congress had already shattered its 
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self-imposed spending ceiling with this 
$6.125 billion program, if the House votes 
to accept H.R. 5247, then the pressure of 
saving the $6.6 billion recommended for 
revenue sharing next year will become 
just that much stronger. 

As a substitute for general revenue 
sharing, H.R. 5247 is wholly inadequate 
on several counts. First, its formula di- 
rects aid only to communities with high 
unemployment. Unemployment is not the 
only State and local problem worthy of 
Federal assistance. Such a formula would 
be both arbitrary and inequitable. Sec- 
ond, one of the principal inequities would 
be total elimination of any aid to the 
nearly 13,000 townships in 12 Midwest- 
ern States including Nebraska. And, 
third, using H.R. 5247 as an alternative 
to revenue sharing would reimpose the 
Federal “strings” on State-local assist- 
ance which have been minimized under 
general revenue sharing and which make 
this program so useful to the recipient 
governmental units. 

With the Federal budget in serious im- 
balance and the problem of inflation 
again emerging as our preeminent con- 
cern, it would be foolish to enact H.R. 
5247. But more than anything, it would 
border on disastrous for many, many 
State and local units for Congress to do 
anything which would substitute this de- 
fective program for the proven assistance 
provided through general revenue shar- 
ing. 

Mr. VANDER VEEN. Mr. Speaker, 
among the numerous complex questions 
facing the Congress this year, the prob- 
lem of sustained high levels of unem- 
ployment demands the most immediate 
and forceful action. We must take posi- 
tive steps to insure that the present rate 
of 8-percent unemployment, which we 
have had now for over a year, is dras- 
tically reduced. A strong, healthy econ- 
omy can be achieved only if we meet the 
challenge of finding jobs for America’s 
unemployed millions. 

That is why I strongly support the 
Public Works Employment Act of 1975, 
which represents our first opportunity 
in this new session to continue the for- 
ward momentum of economic recovery. 
I hope the House will approve this meas- 
ure overwhelmingly, and that the Presi- 
dent will not veto it as he reportedly in- 
tends to do. 

Of course, the issue of unemployment 
is too complex for any one bill to solve 
all the problems involved. For example, 
tax cuts and tax relief for business, if 
properly applied, are important tools in 
increasing long-range employment and 
assuring economic recovery. But Amer- 
ica’s unemployed workers want jobs, 
now—and our economy needs the added 
productivity they can provide, now. This 
bill will help meet that need by stimulat- 
ing the creation of over 700,000 jobs this 
year and next, primarily through an 
authorization of $2.5 billion for local 
public works projects. 

Several provisions of the bill illustrate 
its potential effectiveness in stimulating 
employment. The main focus of the bill 
is in the area of construction and related 
industries, where unemployment is most 
severe. These jobs will be in private in- 
dustry, which is most efficient in creat- 
ing employment. The bill is designed to 
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go into effect at once, thus avoiding the 
long time lag sometimes associated with 
public works projects. Projects that will 
be funded must go into actual construc- 
tion within 90 days. 

The projects to be included are not 
simply made-work efforts; instead, they 
are composed of needed community de- 
velopment throughout the Nation. As a 
result of the recession, many cities have 
been unable to build needed facilities 
because of a lack of funds. This bill will 
provide 100 percent funding for such im- 
portant projects as convention centers, 
eivic auditoriums, municipal offices, li- 
braries, and sewer and waterworks im- 
provements. Thus, the bill will not only 
provide jobs for hundreds of thousands 
of unemployed workers, but will put them 
to work to complete needed public works 
projects. 

Other provisions of the bill are also 
aimed at reducing unemployment and 
assisting local governments: The coun- 
tercyclical funds will help relieve the 
serious financial pressures of cities and 
States particularly hard hit by high un- 
employment, especially my own State of 
Michigan; an extension of the title X job 
opportunities program; urban economic 
development grants to cities of 50,000 or 
more population; and interest subsidies 
for loans made by private lenders to 
private borrowers guaranteed by the 
EDA. : 

Finally, Mr. Speaker, I want to em- 
phasize that funding for this measure is 
included in the 1976 budget resolution. 
This action will not increase the budget 
deficit beyond the limit already set by 
the Congress; it is one of the measures 
included in the 1976 budget to help 
stimulate the economic recovery, This is 
a good example of planned expenditures 
by Congress, and provides added justifi- 
cation to pass this bill. 

In summary, the Public Works Em- 
ployment Act is only one part of a broad 
policy to reduce unemployment and 
stimulate the economic recovery. But it 
is an important part, as it would remoye 
hundreds of thousands of workers from 
the unemployment and welfare rolls, and 
restore them to productive and useful 
work this year. And as these individuals 
begin to earn regular wages again, they 
will join those already employed in con- 
tributing to the Nation's tax revenue. I 
urge my colleagues in the House and the 
President to join in supporting this ef- 
fort to return our Nation to economic 
health. 

Mrs. BURKE of California. Mr. Speak- 
er, I support H.R. 5247 in its entirety, for 
it is a well reasoned and carefully con- 
structed bill designed to stimulate em- 
ployment and public works construction 
by means of immediate and long-term 
grants to States and cities. 

In particular, title II, antirecession 
provisions, deserves our immediate at- 
tention. The antirecession provisions, or 
countercyclical assistance would have an 
immediate impact in many of our larger 
cities where unemployment and curtailed 
or declining municipal services abound. 
In many cities, unemployment is ramp- 
ant and at its highest level since the 
Depression. Unfortunately, in this our 
Bicentennial Year, many young blacks 
and other racial minorities, in our cities, 
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find themselves in a depression just as 
severe and demoralizing as the Great De- 
pression of the 1930’s. A great number of 
these unemployed are Vietnam veterans, 
women, and other newcomers to the la- 
bor force who found themselves laid off 
or fired as a-result of the recession. 

My district, encompassing parts of Los 
Angeles and Inglewood, Calif., are illus- 
trative of urban centers combating the 
twin evils of recession and inflation while 
attempting to provide an acceptable level 
of public safety and social services. to 
their citizens. Recently released statis- 
tics by the Department.of Labor indicate 
an unemployment rate of approximately 
10 percent. The rate for blacks and other 
minorities, in need of and seeking work, 
is much higher. 

Recent pronouncements that the reces- 
sion is “bottoming out,” and a projected 
unemployment level of 7:7 percent as in- 
dicators of economic recovery are mean- 
ingless. to those areas of the country 
hard hit by inflation and recession, A 
projected national unemployment rate of 
7.7 per cent is unacceptable and uncon- 
scionable. Seven point seven percent 
translates into millions of people out, of 
work, The majority of whom live in our 
cities. The States and cities bear the 
major portion of the responsibility in in- 
suring for their municipal and social 
needs. An indicator of the seriousness of 
the plight of State governments is shown 
by the fact that.as of August 1975, there 
were 26 States with unemployment levels 
of 8 percent or more, while there are only 
eight States with levels under.six per- 
cent. 

In addition toan employment stimulus, 
title IL will significantly impact on the 
revenue needs of State and local govern- 
ments. According to Census Bureau data 
on State and local government tax rev- 
enues, fiscal year 75 tax revenues failed 
to keep pace with the rise of inflation. 
The Census Bureau data further shows 
that from June 1974 to June 1975, all 
State and local tax revenues rose by 8.7 
percent while the Consumer Price Index 
rose by 9.7 percent. Sales and income 
taxes, a primary source of revenue for 
state governments increased at a rate 
higher than the rate of inflation. How- 
ever, property taxes, a primary source 
of revenue for local government, had an 
increase of 6:1 percent which is far be- 
hind the increase in the Consumer Price 
Index of 9,7 percent. 

Title II is a worthwhile effort to com- 
bat the rayages of unemployment locally 
and provide cities and States the means 
to continue their delivery of municipal 
services, Funds for title ILwould have an 
immediate impact only in those areas 
hardest hit by the recession. Unlike many 
Federal programs which tend to annually 
perpetuate themselves, countercyclical 
assistance to State and local governments 
will phase themselves out as the economy 
improves and the level of unemploy- 
ment fall below 6 percent. Finally, coun- 
tercyclical assistance would strengthen 
the stimulative effect of other Federal 
antirecession efforts by reducing the re- 
liance of State and local governments on 
budget action which run counter to Fed- 
eral efforts to stimulate the economy. 
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I ask thé Members to carefully con- 
sider the words of the House-Senate con- 
ferees that: 

A fundamental premise underlying Title II 
is that the amount and quality of govern- 
ment services at the state and local levels 
should not be determinéd by national eco- 
nomic conditions over which state and local 
goverliiments haye no control. 


The conférees concluded that: 

It is. mot sound governmental policy for 
a jurisdiction to be able to provide good 
police protection, fire protection, trash collec 
tion and public education during good eco- 
nomic times, bùt bé forced to lower the qual- 
ity of those services significantly, whenever, 
the health of the economy declines. 


As we, begin our legislative year let 
sound goyernment be our theme, backed 
by sound policies designed to prevent an 
inequitable burden on any level of gov- 
ernment. We have before us, in title IT, 
a unique opportunity to coordinate Fed- 
eral-State-local initiative in abating in- 
flation and recession, an opportunity 
heretofore nonexistent. 

Mr, MAGUIRE, Mr. Speaker, I urge 
the House to support H.R. 5247, the Pub- 
lic Works Employment Act of 1975 in its 
entirety. Every day we read that the 
recovery is continuing—orders are up, 
inventory is up, the stock market is up, 
housing starts are up, the workweek 
is up. Yes, it is all up, including, un- 
fortunately the national unemployment 
rate. 

At recession’s height, the unemploy- 
ment level was up to a staggering 8.3 
percent. Despite all “reliable indicators” 
that the recovery is going strong, the 
unemployment level still hovers around 
8 percent, and the most favorable esti- 
mates for near-term improvement in 
this, the crucial indicator, are not rosy 
in the least, The expected rate of growth 
will leave at least 7.5 percent of the 
working force unemployed at the end of 
1976. And this does not even take into 
account the fact that workers are drop- 
ping out of the job market at an un- 
precedented rate. 

You can tell an unemployed carpenter 
that housing starts are up. He will ask 
you where his job is. You can tell a sec- 
retary who has not worked in 6 months 
that the GNP increase for the third 
quarter was the largest in recent mem- 
ory. and she will shake her head and 
show you a sheaf of polite form-letter 
rejections from» prospective employers. 
The fact that we have a recovery on 
paper, that money is beginning to flow 
again does not mean that we have suc- 
ceeded in putting the country back to 
work—and that we all know must be 
the ultimate goal of government eco- 
nomic policy. 

Over and over again we hear the 
charges of fiscal irresponsibility, waste- 
ful spending, pork barrel bills, and boon- 
doggles. It is fiscally irresponsible, I say, 
to keep 9 million people out of work, to 
dole them on unemployment compensa- 
tion, to put them on the welfare rolls, 
to let factors beyond their control eat 
away at their self-respect and their 
pocketbook, and to prohibit them from 
contributing to the well-being of the 
entire country. 
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It would be a crime to let this happen 
when we have an opportunity, here on 
this floor, to do something about it. 

Title I of this legislation, the Local 
Public Works Capital Development and 
Investment Act would create 500,000 jobs 
in this country. At.a cost of $2.5 billion, 
or about $4,300 per job, this is an ex- 
tremely efficient stimulus. Furthermore, 
the nature of the jobs provided will be 
weighted heavily toward the construction 
industry—by any measure the sector 
most. drastically impacted by the reces- 
sion, 

With regard to title Il, I have heard 
objection that the unemployment level 
in a given community has little to do 
with that community's fiscal capacity to 
operate public services. This is simply 
not true. A 1975 Joint Economic Com- 
mittee study of the fiscal condition of 
local governments showed that local goy- 
ernments in areas with unemployment 
rates above 12 percent were forced to 
make downward budget adjustments 
averaging 9 percent. In contrast, local 
governments in areas with unemploy- 
ment below 9 percent, raised taxes or 
cut services at less than a 3-percent rate. 
The conclusion is clear—communities 
with high unemployment must provide 
more services with less revenue. To deny 
them aid now would be to take action 
directly contrary to the stimulus pro- 
vided in title I. Therefore, I repeat that 
it is the duty of the House to approve 
the conference report on H.R. 5247 with- 
out amendment. 

Mr, FRASER, Mr. Speaker, we are all 
fast becoming too accustomed to the ad- 
ministration’s approach to solving the 
economic problems of our country—con- 
centrating on inflation with only passing 
attention to unemployment. To protect 
the purchasing power of the hard earned 
dollars of the American people is a noble 
objective and certainly a major respon- 
sibility of both the administration and 
the. Congress. but not to the exclusion of 
attending to the human problems of peo- 
ple who are without jobs. One wonders 
whether, in order to control inflation, the 
administration has accepted for the fore- 
seeable future the continued unemploy- 
ment of over 7.8 million Americans. 

The latest statistics of the Department 
of Labor are of little comfort. The last 
quarter of 1975 compared to the last 
quarter of 1974 shows that there are 1.7 
million more Americans without work, 
that the total number of employed Amer- 
icans is down by 0.3 million and that the 
percentage of the labor force that is un- 
employed is up to 8.4 percent from 6.6 
percent. And in response to this most 
pressing of our domestic problems, we 
are offered a solution that we have heard 
before—benign neglect. 

Congress must.assume leadership on 
behalf of the unemployed and offer a 
complete approach to solving our eco- 
nomic. woes. Our homework has been 
done. The Public Works Employment 
Act of 1975 offers a strategy for alleviat- 
ing the burdens of unemployment—and 
will generate upwards of 800,000 jobs. 
The members of the House overwhelm- 
ingly supported the public works provi- 
sions of this legislation last May by a vote 
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of 312 to 85. The Senate passed the bill 
with countereyclical aid included last 
July by a vote of 65 to 28 and adopted 
this conference report by a voice vote last 
month. 

The issue before us today is whether 
or not Congress will present to the Presi- 
dent a bill that both broadly and selec- 
tively deals with the unemployment sit- 
uation or one that is stripped of one 
of its essential provisions. Countercyclical 
aid is an innovative approach designed 
to bring Federal funds to those areas 
hardest hit by the unemployment cre- 
ated by this recession. It is a selective 
measure with the flexibility to provide 
aid when and where needed and to ter- 
minate automatically when conditions 
are improved. The bill insures that 
funds will be allocated quickly and used 
by State and local governments within 
6 months of receipt. Assistance is tar- 
geted at those State and local govern- 
ments that are experiencing fiscal con- 
straints due in large part to the increased 
demands for local services occasioned by 
high unemployment and the recession, 
circumstances over which they have no 
control but which affect them most 
directly. 

In my own State of Minnesota, the 
commissioner of the department of em- 
ployment services announced 9 days ago 
that active claims for unemployment 
benefits totaled 117,000 for the week end- 
ing January 9, 1976, up 13,000 from the 
previous week. In the Twin Cities metro- 
politan area active claims rose to 50,000, 
up 5,000 in the period of only 1 week. 
The added administrative costs to the 
State and local governmental agencies 
caused by increased claims, a burden 
multiplied in welfare, health care, mental 
health and other programs, are incurred 
at a time the governments are forced 
because of reduced revenues, to cut back 
services, raise taxes and lay off employ- 
ees. These State and local actions only 
exacerbate the already existing reces- 
sionary pressures in the communities and 
nullify Federal antirecessionary efforts. 

Countercyclical aid is a vital part of 
the congressional approach to dealing 
with this problem. The assistance pro- 
vided by this bill is needed now. The 
trend in conditions is not encouraging. 
Minnesota’s unemployment was higher 
in the last quarter than the first quarter 
of 1975 and the State’s unemployment 
rate of 8.4 percent is intolerable. Last 
October the President called the public 
works legislation uneconomical and said 
he would veto it. Rather than let a de- 
bate on the procedural issue of the ger- 
maneness of countercyclical aid to this 
bill divide us, let us overwhelming sup- 
port the Public Works Employment Act 
and prepare to unite to override the 
President's veto. 

Mr. FORD of Michigan. Mr. Speaker, 
as a cosponsor of the Local Public Works 
and Capital Development Act, I fought 
hard to get this legislation approved by 
the House last May, and I rise today in 
full support of the conference report to 
H.R. 5247. We have here a bill that will 
attack the Nation’s unemployment prob- 
lem by putting at least 600,000 Ameri- 
cans to work. 

This legislation has two main provi- 
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tions. First, it will provide $2.5 bil- 
lion for 100 percent Federal funding 
of new State and local public works proj- 
ects on which work can begin within 90 
days of project approval. Second, it will 
provide countercyclical funds to State 
and local governments for the mainte- 
nance of basic services during times of 
high unemployment. 

Mr. Speaker, we are told that Presi- 
dent Ford will veto this bill because it 
will prove inflationary by increasing di- 
rect Federal assistance to fund jobs, Just 
2 days ago the President did not mind 
asking Members of Congress to blindly 
spend millions of the taxpayers’ dollars 
to help support one faction in a civil war 
in Angola, æ» country 6,000 miles away, 
which administration spokesmen admit 
is of no strategic importance to the 
United States. Mr. Speaker, the Presi- 
dent has his priorities badly mixed. Per- 
haps he has not taken a look recently 
at the unemployment figures of his own 
State. Michigan’s unemployment rate is 
12.5 percent—one of the highest in the 
Nation. The Detroit metropolitan area 
has an unemployment rate of 12.7 per- 
cent and communities in my congres- 
sional district are well above 13 percent 
unemployed. These statistics prove that 
the administration’s reliance on private 
industry to create jobs plainly does not 
work. It seems the President would rather 
have millions of workers remain idle and 
collect unemployment compensation, 
while the economy stagnates. 

Mr. Speaker, this bill will put many 
unemployed workers in my congressional 
district back to work and, at the same 
time, give communities in my area a 
chance to catch up on their backlog 
of badly needed public works projects. 
I have been contacted repeatedly by 
officials in my congressional district who 
are in dire need.of funds for such proj- 
ects as municipal buildings, community 
centers, jails, sewers, parking areas, and 
parks. This legislation could turn these 
projects into reality and at the same 
time provide meaningful jobs for the un- 
employed until the economy gets back 
on its feet. 

There is no basis to the administra- 
tion’s charge that this legislation would 
spur inflation. It will actually cost tax- 
payers less, for as the unemployed return 
to work, they will create a “ripple effect” 
that will put more money into circula- 
tion, create more demand for consumer 
goods and, thus, create still more jobs 
and more tax revenue, 

Mr. Speaker, I urge my colleagues to 
give this measure their full support so 
we can send a clear message to the other 
end of Pennsylvania Avenue that the 
Congress will not accept an outrageous 
national unemployment rate of over 8 
percent for the next year. We must over- 
whelmingly approve this bill. We owe it 
to the millions of unemployed who have 
been the helpless victims of the Republi- 
can recession, and to the other millions 
who are carrying the financial burden of 
this unbearable unemployment rate. 

Mr. MINISH. Mr. Speaker, today we 
are considering the conference report on 
H.R. 5247, the Public Works Capital De- 
velopment and Investment Act. 

One short year ago, Congress was faced 
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with a tremendous challenge of restoring 
American confidence in her economic 
future. We now have the opportunity to 
fully realize this goal through passage 
of the pending conference report. 

H.R. 5247 is the third major effort of a 
tri-partite congressional program geared 
toward economic stimulation. Originally 
passed in the House on May 20, 1975, the 
Public Works Employment Act before us 
today includes additional significant pro- 
visions to create greatly needed jobs for 
out-of-work Americans. 

No locality, let alone State, has been 
spared from the major economic ills of 
unemployment. The Public Works Em- 
ployment Act represents a potential in- 
crease of approximately 700,000 to 800,- 
000 jobs for this year and the next. In the 
State of New Jersey where unemploy- 
ment has consistently run above the na- 
tional average, and presently hovers at 
13 percent, enactment of H.R. 5247 could 
mean the creation of approximately 
50,000 jobs. 

A major attribute of this bill is the 
“readiness” it possesses. The authorized 
funds of this legislation for fiscal 1976 
were included in Congress’ last budget 
resolution. H.R. 5247 gives priority to 
those projects prepared for actual con- 
struction within 90 days. Title II of this 
measure authorizes a contingency fund 
for emergency support grants to State 
and local governments who suddenly find 
themselves in severe fiscal difficulty. 

I urge my colleagues to join me in sup- 
port of the conference report on the Pub- 
lic Works Capital Development and In- 
vestment Act. To ignore the call of un- 
employed Americans who have waited 
and are willing to work would surely be 
unconscionable. 

Mr. ANDERSON of California. Mr. 
Speaker, I rise in support of the confer- 
ence report on H.R. 5247, the Local Pub- 
lic Works Capital Development and In- 
vestment Act of 1975. This bill is com- 
monly referred to as the “jobs bill’ —and 
rightly so. 

While the conference report differs 
greatly from the bill which was passed 
by the House in May, I believe that it 
still prescribes what will prove to be ef- 
fective antirecession medicine. The basic 
purpose of this legislation is two-fold: to 
provide construction-type jobs and to 
stimulate the near-depression construc- 
tion industry. 

The President has spoken often in 
terms of more jobs for American citizens. 
Yet, when we look at the President's pro- 
posed budget for the coming fiscal year, 
we see a proposal for the elimination of 
the public service employment program. 
This will result in the loss of 310,000 jobs 
now held by Americans. 

As a contrast, this bill provides the 
Congress with an opportunity to act de- 
cisively by quickly creating approximate- 
ly 600,000 new jobs, mostly in private 
industry—about half in on-site construc- 
tion jobs, and half in construction mate- 
rials industries. The antirecession grants 
to states will eliminate the necessity for 
state and local governments to lay off 
another 100,000 employees. I agree with 
the President that we must encourage the 
private sector to provide additional job 
opportunities for American citizens. I for 
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one believe, that when possible, solutions 
to economic problems should be resolved 
in the private sector. But we are not talk- 
ing simply in terms of unemployment 
statistics. There are human beings in 
this land with basic human needs—the 
greatest of which is the need for a job. 

The national unemployment rate for 
1975 was 8.3 percent, with the prospect 
that unemployment will remain above 7 
percent for more than two years. Unem- 
ployment in the construction industry 
averaged 18.1 percent in 1975. These real- 
ities may be acceptable to the adminis- 
tration, but they certainly are not ac- 
ceptable to me, nor to a majority of 
American citizens. 

Title I of the local public works bill 
provides for an accelerated public works 
program. The public works projects to be 
funded are needed projects, not just ones 
created to keep people busy. This section 
also states that funding will only be pro- 
vided to projects where on-site construc- 
tion can begin within 90 days—supplying 
a quick stimulus to the economy. In addi- 
tion, the funding of these projects is 
tied to the unemployment rate by requir- 
ing that 70 percent of the funds must go 
to projects in areas where the unemploy- 
ment rate is in excess of the national 
rate. Also, the Secretary of Commerce in 
considering applications for funds must 
consider the duration of unemployment, 
extent of underemployment, and the ex- 
tent to which the project will contribute 
to a reduction in unemployment. 

Title IT of this bill authorizes financial 
assistance to State and local govern- 
ments for five calendar quarters. This 
funding, which may be used for mainte- 
nance of basic services by State and lo- 
cal governments, is also tied appropri- 
ately to the rate of unemployment in the 
area. Unlike so many Federal grant pro- 
grams, this provision would provide aid 
only to areas seriously affected by the 
recession, and would be cut off auto- 
matically when the unemployment in 
the area falls below 6 percent. 

Mr. Speaker, I believe that with State 
and local governments now spending $231 
billion annually and accounting for over 
15 percent of the gross national product, 
the time has come for greater economic 
cooperation between the States and the 
Federal Government in determining na- 
tional economic policy. Tax increases and 
layoffs by State and local governments as 
a result of the recession run counter to 
Federal efforts to stimulate the economy 
through tax reductions and increased 
employment. 

Title ITI of this legislation amends 
the Public Works and Economic Devel- 
opment Act in three ways. First, $500 
million is authorized to extend the Pub- 
lic Works Job Opportunities program 
through October 1, 1976. Second, an ad- 
ditional $125 million is authorized for 
calendar 1976 for EDA business develop- 
ment loans and guarantees, along with 
authorization for interest subsidies to re- 
duce the cost of borrowing in EDA-des- 
ignated areas. And third, a new section 
is added to the Public Works and Eco- 
nomic Development Act to facilitate the 
designation of cities over 50,000 as eligi- 
ble for EDA assistance. One hundred mil- 
lion dollars of additional EDA assistance 
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is authorized through September 30, 1976, 
for this section. This is the first time that 
an economic development program has 
been established for urban areas. I am 
encouraged by this development, as it is 
time that we recognize that economic 
distress in our cities is determined by 
more than just unemployment and pov- 
erty statistics. 

All in all, the Local Public Works Cap- 
ital Development and Investment Act of 
1975, as reported from the conference 
committee, represents a solid legislative 
achievement. This legislation offers an 
effective solution to some of our immedi- 
ate economic woes by continuing con- 
struction of needed public works projects, 
continuing essential services by States 
and local governments, and by creating 
jobs for the unemployed. Mr, Speaker, 
this well-integrated legislation deserves 
the support of all Members of the House 
concerned with putting Americans back 
to work. 

Mr, ASHBROOK. Mr. Speaker, I rise in 
opposition to the conference report on 
H.R. 5247, the Local Public Works Capital 
Development and Investment Act. This 
legislation would seriously increase the 
Federal deficit without providing any 
real solution to our economic problems. 

The House seems to be in a spend- 
thrift mood this week. Two days ago it 
overrode the President’s veto of a bill 
appropriating more than $45 billion for 
the Departments of Labor and Health, 
Education, and Welfare. Now it is con- 
sidering the conference report to legisla- 
tion that would increase Federal spend- 
ing by yet another $6 billion. If passed, 
this multi-billion-dollar public works 
boondoggle also merits a Presidential 
veto. 

An irresponsible liberal majority in 
this body apparently believes that fur- 
ther increases in Federal spending are 
needed to spur the economy. As one 
Democratic leader put it, “This bill is an 
integral part of the economic recovery 
program developed by the House leader- 
ship and supported by the House Demo- 
cratic majority—this bill will give a key 
boost to our economy at a critical stage 
in our progress toward recovery.” After 
spending us into a recession these Mem- 
bers now believe they can spend us out 
of the recession. And they are wrong. 

If gross Federal spending is the answer, 
surely an estimated budget outlay for 
fiscal year 1976 of approximately $368.5 
billion and a deficit of $70 to $80 billion 
is more than enough. Why should an- 
other $6 billion Federal boondogsle 
strengthen our economy when all the 
other spending increases have not? 

The answer, of course, is that it will 
not strengthen our economy. Stepped-up 
Federal spending will only worsen our 
economic situation. It will mean in- 
creased inflation, higher interest rates 
and more unemployment. 

Frankly, the liberal economics has 
failed. Instead of admitting this fact, 
however, the. liberals call out for ever 
higher spending. They are like the doc- 
tors who supposedly healed their patients 
by bleeding them. If the patient's health 
did not improve, they would recommend 
further bleeding. 
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The way to improve the health of our 
economy is to cut Government spending 
and balance the budget. Only after we get 
spending under control can we begin to 
revitalize our free enterprise system and 
start down the road to economic recovery. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I rise to express my strong sup- 
port for the conference report on H.R. 
5247. 

This comprehensive legislation has a 
very important objective—putting 
Americans back to work. The bill pro- 
vides $2.5 billion through fiscal year 1977 
to State and local governments for con- 
struction and renovation of local public 
works projects. These would be quick 
start-up projects designed to put nearly 
600,000 jobless Americans back to work. 

The bill also provides an additional 
$1.4 billion for grants for the construc- 
tion of publicly owned wastewater treat- 
ment funds. This additional funding will 
be added to the $9 billion in previously 
authorized wastewater treatment funds. 

The countercyclical provisions of the 
legislation would provide $1.56 billion in 
antirecession grants to State and locali- 
ties that have unemployment rates in 
excess of 6 percent. This vital program 
would last for five calendar quarters. and 
turns off completely when the national 
unemployment rate declines to 6 percent. 

Mr. Speaker, this is an essential provi- 
sion for the financially distressed munic- 
ipalities and States in the country. 

With the exception of two cities in the 
Southwest that seem to be coping quite 
adequately with strained economic con- 
ditions, there is not a city or town in this 
country that has not felt the double blow 
of inflation and recession. Cities all 
around the country have been forced. to 
make drastic budget cuts and lay off 
workers. 

Mayors all around the country have 
been faced with a Hobson's choice of 
either raising taxes or cutting jobs and 
municipal services. For municipal ad- 
ministrators, this has been a no-win 
situation. The funds we are providing 
will help to relieve the fiscal agonies that 
have been wracking cities and towns 
throughout the Nation. 

The conference report also contains a 
$200 million authorization for the work- 
ing capital loan program for businesses 
under title IT of the Public Works and 
Economic Development Act, and pro- 
vides $100 million in fiscal year 1976 and 
the transition quarter for urban eco- 
nomic development grants. The bill also 
extends the job opportunities program 
through September 20, 1976, and au- 
thorizes $500 million for programs which 
can be, initiated promptly and com- 
pleted within 12 months after funding. 

Mr. Speaker, I hope my colleagues will 
join with me in voting for the passage 
of this legislation, 

This is an important component of 
the overall congressional strategy to put 
unemployed American workers back on 
the job. 

Mr. Speaker, I strongly urge all of my 
colleagues to support this much-needed 
legislation. 

Mr. DRINAN. Mr. Speaker, I rise in 
support of the Public Works Employ- 
ment Act. This emergency legislation 
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will create 700,000 to 800,000 jobs in 
precisely those areas where unemploy- 
ment is most severe. Almost all of these 
jobs will be in private industry, most of 
them in construction and the building 
trades where unemployment has reached 
a staggering 24 percent. The work will 
be performed on the most urgently 
needed local projects in the areas of 
highest unemployment. Despite certain 
deficiencies in title II of the act, the bill 
is in almost all respects an outstanding 
mechanism for the creation of jobs, one 
of our Nation’s highest priorities. The 
House of Representatives simply cannot 
turn its back on the hundreds of thou- 
sands of unemployed Americans whom 
this bill would put back to work. 
TITLE I 

Title I of the act authorizes $2.5 bil- 
lion for grants to State and local gov- 
ernments for 100 percent of the cost of 
public works projects. This program is 
designed to channel federal assistance 
with maximum efficiency, providing 
funds as quickly as possible to those 
States and localities most in need~ of 
them. In order to insure rapid job crea- 
tion, grants are limited to projects on 
which on-site labor can begin within 3 
months of funding. 

The Commerce Department must make 
a final determination on all applications 
for title I grants within 60 days of re- 
ceipt; failure to do so would result in 
approval of the project. In considering 
these applications, the Secretary of Com- 
merce must consider the overall need for 
the project, including the level of un- 
employment and the extent to which the 
proposed project would reduce it. Areas 
with unemployment rates in excess of 
the national average shall be given pri- 
ority, and 70 percent of the funds will 
be channeled to such States and Ilocal- 
ities. No one area will be permitted to 
receive a grossly disproportionate share 
of title I grants, however, as each State 
must receive not less than 0.5 percent 
and not more than 10 percent of the 
program ’s funds. 

It is estimated that title I alone will 
create some 600,000 jobs. States in which 
the scourge of unemployment is great- 
est, such as Massachusetts where an ap- 
palling 14 percent of the work force is 
idle, would receive stronger doses of Fed- 
eral help. Assistance would be nation- 
wide in scope and almost immediate in 
effect, providing an essential additional 
stimulus to the sluggish economic re- 
covery. Current projections indicate an 
unemployment rate of about 8 percent 
through 1976. This is unacceptable. We 
must reject the administration’s callous 
policy of relying almost entirely on the 
private sector to provide jobs for mil- 
lions of Americans who desperately want 
to work. Title I of this act constitutes a 
constructive alternative to that bank- 
rupt policy. 

TITLE If 

Title IT provides $1.5 billion for a 15- 
month program of countercyclical grants 
to States and localities for the mainte- 
nance of basic public services during pe- 
riods of high unemployment. Federal job 
ereation efforts have been seriously un- 
dermimed because the recession has 
forced State and local governments to 
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cut back programs and lay off personnel. 
Some $8 billion worth of such reductions 
occurred in 1975, and it is estimated that 
adoption of countercyclical assistance 
could preserve or create a total of 100,- 
000 jobs. 

Mr. Speaker, I must state my reserva- 
tions as to the manner in which title I 
has been brought before the House. As 
the gentleman from Texas (Mr. Brooxs) 
and the gentleman from North Carolina 
(Mr. Fountrarn) have pointed out, this 
proposal is within the purview of the 
Committee on Government Operations. 
Not a single day of hearings on this 
costly and innovative program has been 
held in the House. We have no oppor- 
tunity to improve the title on the floor 
today through amendment. In effect, the 
Members of the House have been pre- 
sented with a fait accompli by the Sen- 
ate. This is not the way in which we 
should do business in the House. 

Due at least in part to the absence 
of extensive House consideration, title 
IT contains some serious deficiencies. The 
requirements to insure that counter- 
cyclical assistance will actually be used 
to provide new jobs are far too vague. 
The nondiscrimination provisions are in- 
adequate in several respects. First, there 
is no mandatory timetable for the con- 
sideration of complaints. Second, there 
is no requirement that countercyclical 
funds be withheld upon a finding of dis- 
crimination. Third, there is no provi- 
sion for awarding attorney's fees to those 
bringing suit charging discrimination, 
thus discouraging many victims of dis- 
crimination from acting to enforce their 
rights. 

Despite these shortcomings, I strongly 
support enactment of title IT as an emer- 
gency measure. It promises to be an ef- 
fective means of reducing unemploy- 
ment. Moreover, any change in the 
House would kill the entire bill and 
render useless a year-long effort to de- 
vise a Federal job creation program. 
Such a program is needed urgently; we 
cannot afford further delay. 

TITLE TI 


The four elements of title II consti- 
tute a carefully-designed effort to in- 
crease Federal impact upon unemploy- 
ment. The extension of the jobs op- 
portunities program through Septem- 
ber 30, 1976, is of particular importance. 
It authorizes $500 million for projects 
which can be implemented promptly in 
areas in which unemployment is great- 
est. The additional $1.4 billion in Fed- 
eral grants for the construction of pub- 
licly owned water treatment facilities 
will also create a significant number of 
new jobs. 

CONCLUSION 

We normally think of emergencies in 
terms of national defense or natural 
disaster. But an umemployment rate in 
excess of 8 percent is no less than an 
emergency; in fact, it is a national trag- 
edy. This emergency calls for immedi- 
ate action by the Federal Government. 
While the Public Works Employment Act 
is not ideal. It is an effective means of 
creating jobs. Today we are confronted 
with a choice between its enactment and 
a continuation of Federal inaction in the 
face of the unemployment crisis. I 


1609 


strongly urge my colleagues to support 
this essential legislation in its entirety. 

Mr. pu PONT. Mr. Speaker, last May 
when the House passed this bill, H.R. 
5247, I voted against it, stating that I 
had already supported more than $8 vil- 
lion in emergency employment measures, 
and that a Federal budget deficit of $73 
billion was far too large. I was also of 
the opinion that the $5 billion in this bill 
would do no real good, in that it would 
simply displace State and local money. 

In the intervening 7 months since pas- 
sage of that bill, the deficit has grown a 
few billion dollars more, and the bill has 
been made even worse. It is now a billion 
dollars more, and contains a brandnew 
section—title Il—never before consid- 
ered by the House and of doubtful value. 
Title II provides Federal grants to 
“maintain basic services” of State and 
local governments. This is not economic 
stimulation—this is a simple handout of 
2 billion tax dollars to State and local 
governments for no real purpose— 
neither for public works, nor for em- 
ployment. The GAO has issued a report 
critical of the provisions of title IZ; the 
National Governors’ Conference has op- 
posed title IT. 

Local governments receive almost all 
of their funding from the property tax— 
and yet title It purports to distribute this 
$2 billion on the basis of unemployment 
rates. I have not seen any evidence that 
unemployment rates and property tax 
collections are in any way related, and 
po question the whole basis of this sec- 

ion. 

Our efforts to aid unemployment by 
creating jobs are through CETA and the 
Emergency Jobs Act, which ¥ supported 
and which have provided some $8.8 bil- 
lion for public service jobs and related 
programs in a 2-year period. It would 
be far better to expand these programs, 
if necessary, than to launch another 
effort of dubious value, whick. parallels 
and duplicates the provisions of existing 
programs. 

In short, the bill is too expensive, 
poorly conceived, and duplicative—three 
excellent reasons to vote against it. 

Mr. ROE. Mr. Speaker, as chairman 
of the subcommittee that has had jur- 
isdiction over this legislation since its 
introduction last spring, I strongly en- 
dorse the conference report and urge its 
adoption by the House. 

Mr. Speaker, I would like to reflect 
for a moment on the debate when this 
bill originally passed the House last 
ed by an overwhelming vote of 312 to 


At that time it was pointed out that 
the President, in his budget message of 
February 1975, predicted that unemploy- 
ment would average 8.1 percent for 1975, 
7.9 percent for 1976, and 7.5 percent for 
1977. Although economic forecasting is 
far from an exact science, it is interest- 
ing to note that even though the Presi- 
dent underestimated unemployment for 
1975, his other forecasts were accurate. 
A national magazine this week attributes 
his success to “more than a little help 
from his old friends in Congress—be- 
cause Congress sizably fattened Ford’s 
budget and stimulated the economy.” 
Even with this congressional stimulus, 
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unemployment averaged 8.5 percent. in 
1975—the highest in 34 years. 

We are faced with the same situation 
this year—the President's economic 
message tells us that they expect un- 
employment to remain high—7.7 percent 
in 1976 and not dropping below 5 per- 
cent until 1980 

What does this discussion have to do 
with the conference report we are con- 
sidering today? Simply that this is the 
only program under consideration by 
Congress that directly attacks this prob- 
lem—and says clearly that we will not 
accept the tragic combination of 7 mil- 
lion persons actually looking for work, 
industry operating well below capacity 
and a growing backlog of badly need- 
ed—but unbuilt—public facilities be- 
cause of the desperate state of State and 
local government budgets. 

Mr, Speaker, in this year’s budget mes- 
sage, the President says we are well on 
the road to recovery from the deepest re- 
cession since World War II. I certainly 
hope it is true. The economic signs that 
we see today may not be as bad as they 
were last year, but they still are not good. 
Many indicators are indicating strength 
but the most important indicator—un- 
employment—still stands at 8.3 percent, 
This means that in 1976 we will have 
between 7 and 8 million unemployed 
workers with minorities and young work- 
ers, particularly teenagers, forming a 
disproportionately large share of this 
unemployed group. 

The most discouraging implication of 
the President’s unemployment forecasts 
is that we are being asked to live with 
this tragic level of unemployment for 
several more years. Increasingly, we are 
asked to become tolerent of unemploy- 
ment of 7 and 8 percent—rates almost 
unthinkable just a few years ago. Econ- 
omists agreed that full employment dur- 
ing the Kennedy administration implied 
4 or less percent unemployment; the 
Nixon administration raised this to 5 
percent. Today, many economists, re- 
gardless of their political affiliation, are 
trying to tell us that 6 percent unem- 
ployment is probably the lowest the Gov- 
ernment can attain without stirring up 
inflation. And if we are to believe the 
forecasts in this year’s budget message, 
even this modest target is a long way 
from realization. 

Mr. Speaker, I do not believe we are 
willing to accept, or passively tolerate 
this. Nor can I believe that improved 
social benefit programs and extended un- 
employment insurance make joblessness 
less painful for the individual or for 
society as it was a decade ago. Testimony 
before my subcommittee clearly showed 
that people want to work—not exist on 
the dole. The human and economic waste 
that results is too great for Congress to 
ignore. 

No doubt, Mr. Speaker, the direct ben- 
efit programs we have provided have 
cushioned somewhat the impact of job- 
lessness. We would certainly be much 
worse off today without unemployment 
compensation, insurance, food stamps, 
welfare, public service employment, and 
the like. But the total bill for these serv- 
ices this fiscal year will require outlays 
between $30 and $40 billion—$20 billion 
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for unemployment compensation alone. 
In other words, the cost of our doing 
nothing is just too great. 

And what about the future? The Pres- 
ident predicts a long, slow recovery. But 
a number of economists have different 
scenarios—with an increasing number 
predicting another downturn in 1977 
with the present recovery sputtering 
out, Any prospect that we could go into 
another recession with unemployment 
over 7.5 percent instead of the 5 per- 
cent of 1973 is the strongest possible 
argument for having the broad array of 
antirecession legislation contained in 
this conference report on the books and 
ready to go quickly. 

Mr. Speaker, I hope this discussion 
makes it clear that we should consider a 
bill such as this Public Works Employ- 
ment Act of 1975, in light of our past 
experience as well as uncertain future. 
And it seems to me that this type of 
economic policy response makes a great 
deal of sense. 

In short, title I of H.R. 5247 provides 
$2.5 billion in direct, 100 percent Fed- 
eral grants to State and local govern- 
ments for the construction, renovation, 
repair, and other improvement of local 
public works facilities. 

The public works program authorized 
in this conference report would: First, 
combat employment by stimulating ac- 
tivity in the construction-related indus- 
tries; and, second, stimulate national 
economic activity by assisting State and 
local governments in the construction, 
renovation, repair or other improvement 
of badly needed local public facilities. 

Mr. Speaker, it seems a bit ironic to 
me that at the time when so many work- 
ers are forced to go without work, to live 
on unemployment compensation or wel- 
fare, many cities and towns across the 
Nation are sitting on huge backlogs of 
needed public projects. 

The problem—several years of ex- 
tremely high interest rates, coupled with 
inflation-induced, prohibitive materials 
costs—has clearly imposed a staggering 
burden on local governments in trying 
to keep pace with the facilities needs of 
their communities. 

Examples are numerous. Repeatedly 
throughout the hearings on this bill, 
Governors and city and county officials 
alike, representing the broadest cross- 
section of both urban and rural interests, 
called our attention to projects in their 
communities that have already gone 
through the time-consuming planning 
process, and are ready to start within 
90 days. 

In short, Mr. Speaker, all the extensive 
testimony received in hearings held on 
H.R. 5247, demonstrates that there is in- 
deed a great backlog of public facilities 
needs in the cities and towns of the Na- 
tion, and that many of these could be 
rapidly initiated once funds were made 
available. 

It is these communities, and this type 
of project, which would benefit through 
the immediate enactment of H.R. 5247. 
The bill makes available grant-in-aid for 
public facilities projects which promise 
rapid implementation and the reduction 
of unemployment and, at the same time, 
by requiring the use of additional mate- 
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rials and equipment, provided needed 
stimulation to the basic industries that 
are still operating well under capacity. 

And the cost? Mr. Speaker, the cost 
of doing nothing is too great. Something 
is wrong with our priorities if we are 
willing to pay $30 to $40 billion this year 
to people who do not have jobs and then 
not find less than 10 percent of this 
amount to put people to work on worth- 
while, long-lasting projects of a truly 
beneficial nature to the communities in 
which they are undertaken. 

Mr. Speaker, the other titles in this 
conference report complement the pub- 
lic works grants of title I, and together 


age that should be enacted without de- 
lay. 

Title It of H.R. 5247 would authorize a 
program of assistance to State and local 
governments which have been hard hit by 
the recession. The purpose of this assist- 
ance is to enhance the prospect of na- 
tional economic recovery, in two ways. 

First—a Joint Economic Committee 
survey found that the recession will force 
State and local governments to take 
about $8 billion in counterproductive 
budget actions this year which could re- 
tard economic recovery. These actions 
include reducing their work force, rais- 
ing taxes, and delaying necessary capi- 
tal improvement projects. The title I 
program would reduce the reliance of 
State and local governments upon such 
budget actions, and thus contribute to 
economic recovery. It would not be in- 
flationary—the program would cut off 
automatically when unemployment drops 
below 6 percent. 

Second—the Congressional Budget Of- 
fice found that antirecession aid to State 
and local governments would have a sub- 
stantial job-producing impact, In an 
analysis of various antirecession pro- 
posals, the CBO ranked a program simi- 
lar to title II second highest as an em- 
ployment stimulus. 

Under the title II program, money 
would be distributed quarterly to individ- 
ual State and local governments which 
had unemployment of 6 percent or more, 
The size of individual payments would 
be determined on the basis of a formula 
with two factors: unemployment, as a 
measure of the impact of recession, and 
adjusted taxes, as a measure of the serv- 
ices provided. The authorization level for 
the program would be determined by the 
national unemployment rate, as follows: 
$500 million would be authorized when 
national unemployment hit 6 percent, 
and an additional $250 million would be 
added for every increase of 0.5 percent in 
the unemployment rate. Thus if national 
unemployment were 8.0 percent, the 
authorization level would be $1.5 billion. 
One-third of the total is set aside for 
State governments, two-thirds for local 
governments. 

Mr. Speaker, title HI of the conference 
report amends the Public Works and 
Economics Development Act to make the 
Economic Development program more 
effective in providing jobs in areas of 
high unemployment. The business de- 
velopment loan program would be in- 
creased by $125 million for 1976, and an 
interest subsidy would be authorized. 
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A new section 405 would be added to 
the Public Works and Economic Devel- 
opment Act to authorize the designation 
of cities over 50,000 if it has submitted 
an approved overall economic develop- 
ment plan, and $50 million would be 
authorized to carry out this section for 
fiscal year 1976 and the transition quar- 
ter, This will permit a direct attack on 
the areas of highest unemployment by 
helping job-producing industrial expan- 
sion. 

Title IH will also reauthorize the title 
X Job Opportunities program at last 
year’s level of $500 million. During the 
committee hearings on this and the other 
amendments proposed in title HI of the 
conference report, many Members ex- 
pressed their concern over the 1975 pro- 
gram—particularly the criteria used to 
select projects for funding. The title X 
program authorized in the conference 
report is designed to correct these 
deficiencies. 

The other section of title DI that is 
particularly important to Members of the 
House is the $1.4 billion authorized for 
water pollution control facilities. As 
Members know, the Senate added an 
amendment to the House-passed bill 
which would have reallotted the 1975 al- 
locations of wastewater treatment grant 
funds under a new formula. The House 
conferees rejected the Senate amend- 
ment and authorized $1.4 billion to be 
distributed to the States that would have 
received additional funds under the Sen- 
ate amendment. These funds will be au- 
thorized for fiscal year 1977 and will be 
available until expended. This author- 
ization is particularly crucial to 18 States 
whose pollution control programs will 
stop by March i977 unless additional 
Federal grant funds are made available. 

In conclusion, Mr. Speaker, I hope 
this brief summary clearly demonstrates 
that this conference report is a carefully 
designed, fully justified package of anti- 
recession measures. Both the House and 
Senate Budget Committees have con- 
sidered the fiscal implications and have 
ineluded the budget authority and out- 
lays for this program in the congres- 
sional budget resolution for fiscal year 
1976. 

Mr. Speaker, this conference report 
comes at a time when unemployment, the 
slow rate of recovery of our major in- 
dustries, and the problems of our State 
and local governments to meet their 
financial burdens are steadily increasing. 
This bill will not only put the unemployed 
man and woman back to work, but it will 
revive the financial operations of the 
State and local governments and provide 
a needed boost to every segment of the 
Nation’s economy. 

H.R. 5247 is an investment in our Na- 
tion’s future that we should enact as 
quickly as possible and I encourage my 
colleagues to adopt the conference report. 

Mr. JAMES V. STANTON. My. Speaker, 
I am very pleased that House approval 
today of H.R. 5247, the Public Works 
Employment Act, will complete congres- 
sional action on legislation I first. intro- 
duced in 1973, the Urban Employment 
Act, for the substance of this proposal 
is included in section 302 of the bill be- 
fore us today. This bill, by establishing 
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a new program in the Economic Develop- 
ment Act exclusively for the urban areas, 
is an important first step in directing 
the economic development programs of 
the Federal Government toward the 
pressing needs of the large cities. 

As a representative of one of the great 
cities, I have found the outflow of jobs 
and businesses from the cities, and the 
plant closings, to be among the most 
vexing they face. Typical of large cities 
in Ohio and all over the Nation is my own 
city of Cleveland, which, according to a 
report issued by the city planning com- 
mission, lost over 12,000 jobs and 258 
firms in the 5-year period of 1966 to 
1971. There are many reasons for this 
alarming trend, but often the key factors 
in the decision of a business to close a 
factory or to locate in a nonurban area 
are that the existing facilities are obso- 
lete and uneconomical, and, for those 
seeking to build, urban land is available, 
if at all, only at an extremely high price. 

Thus again and again, the cities have 
been on the losing end of these business 
decisions, and the effect is obvious. To 
mayors and city councils in the urban 
areas, this trend has been a major long- 
term cause of the budgetary crises which 
heave stricken many of the large cities in 
the past several years, bringing with 
them municipal strikes, and the threat 
of further cutbacks in essential services. 
Indeed, the viability of the cities as fi- 
nancially self-supporting units has been 
threatened. To many others in the cities, 
plant closings and industrial migration 
have had an even more personal effect 
in terms of the loss of a cherished job, 
the loss of seniority, and perhaps the loss 
of a pension. To young people, just enter- 
ing the labor market, it has meant that 
the struggle to find one’s first job has 
become even longer and harder. 

In an effort to learn what the Federal 
Government might do to be most effec- 
tive in assisting the cities, I initiated in 
1972 a series of contacts with economic 
development officials, both in and out of 
government, on the national, State, and 
local levels, and with leaders of business 
and labor. Among others, officials of the 
Council on Urban Economic Develop- 
ment and the National League of Cities 
were most helpful to me. The product 
of these efforts was the proposed Urban 
Employment Act, under which cities 
would be offered grants and loans for the 
purpose of purchasing industrial land, 
renovating it to make it suitable for new 
business, and then selling, leasing, or 
otherwise conveying it to industries 
which offer the best hope for the future 
economic growth of the city. 

This concept of land banking has been 
tried in a number of cities, and it is a 
promising means of encouraging industry 
to stay in the urban areas and expand 
there. But cities have been limited in 
their ability to use land banking, be- 
cause they lack the funds necessary to 
make the initial land purchases. Beyond 
this, there may be considerable cost in 
preparing the site, as there may be struc- 
tures which must be demolished and 
cleared, and other improvements which 
must be effected. With the aid that the 
Urban Employment Act sought to offer, 
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these costs would at least in part be 
covered by the Federal Government. 

The broad support which the Urban 
Employment Act received from those 
concerned with the situation of the cities 
was very gratifying to me. On April 1, 
1974, the House Economic Development 
Subcommittee held a hearing on pro- 
posals for extending and expanding the 
Economic Development Act, and in testi- 
fying in support of my proposal, I was 
accompanied by the president of the Van 
Dorn Co., a major Cleveland industrial 
concern; the executive secretary of the 
Cleveland AFL-CIO Federation of Labor; 
the director of the Department of Hu- 
man Resources and Economic Develop- 
ment of the City of Cleveland; and a 
representative of the Greater Cleveland 
Growth Association, which speaks for 
the business community. I again testi- 
fied in behalf of the legislation before 
the subcommittee during its hearings on 
September 23 of last year. 

One of the products of the economic 
development hearings held last year is 
this provision of H.R. 5247 which estab- 
lishes a new part D of title T7 of the 
Economic Development Act, this part to 
be entitled “Urban Economic Develop- 
ment.” Only cities of 50,000 population 
or more are eligible for assistance under 
this part, and the list of eligible activities 
includes “indusvrial land assembly, land 
banking, acquisition of surplus govern- 
ment property, acquisition of industrial 
sites including acquisition of abandoned 
properties with redevelopment potential, 
real estate development including rede- 
velopment and rehabilitation of histori- 
cal buildings for industrial and commer- 
cial use, rehabilitation and renovation of 
usable empty factory buildings for indus- 
trial and commercial use, and other in- 
vestments which will accelerate recy- 
cling of land and facilities for job cre- 
ating economic activity.” In addition, the 
cities are authorized to make loans from 
the funds granted to them and to place 
the repayments of these loans in a revoly- 
ing fund to be used for the economic 
redevelopment of the city. 

I commend the conferees of the House 
and the Senate for recognizing the ur- 
gency of the problems of the cities by 
including this constructive provision in 
the Conference Report on H.R. 5247. En- 
actment of this bill into law in the near 
future, and speedy funding of it, will 
enable the cities to begin programs 
funded by this provision even before the 
end of this year. Thus I strongly urge 
the President to add his signature to 
this measure, so that we can get on with 
the work of strengthening the weak link 
in the chain of our national eeonomy, the 
cities, and providing jobs for all who 
want them. 

Mrs. MEYNER. Mr. Speaker, I rise in 
support of one of the most important, 
employment intensive pieces of legisla- 
tion to come before the 94th Congress, 
H.R, 5247, the Local Publie Works Capi- 
tal Development and Investment Act 
of 1975, with the pctential of ereating 
800,000 jobs nationwide, could be our 
most effective weapon to date in the 
battle against recession and unemploy- 
ment. 

The benefits for the State of New Jer- 
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sey alone under this bill are impressive. 
Under title I of the bill, New Jersey 
could benefit from up to $250 million in 
Public Works Development Capital, 
Since projects must be initiated and 
completed within very strict time limits, 
and because funds are targeted to those 
areas of greatest employment needs, 
there is very little danger of title I pro- 
grams being inflationary. Rather, much 
needed funds for hospitals, municipal 
buildings, and essential public facilities 
will be released, much to the relief of 
the suffering construction industry and 
the 13.3 percent New Jersey unemploy- 
ment rate. Two counties in the 13th 
Congressional District of New Jersey, 
Sussex and Warren, are eligible for 
highest priority areas for title I funds 
with unemployment rates of 8.4 percent 
and 12.8 percent respectively. The other 
counties in my district, Morris, Hunter- 
don, and Mercer, are in the second 
priority group with unemployment rates 
of 7.1 percent, 7.1 percent and 6.9 per- 
cent, Given these unemployment rates, 
and the aire necessity of public works 
projects in the area, you can be assured 
that there will be no dearth of applica- 
tions for any funds that will be made 
available. 

The antirecession grants authorized by 
title If of this legislation represents an 
innovative approach that will greatly al- 
Jeviate the financial situation of the 
State of New Jersey. By providing funds 
to those areas in greatest need of em- 
ployment programs, title IT assures that 
money will be well spent. In the 13th 
Congressional District, the amount of 
countercyclical aid is estimated to be 
$1.5 million. By providing these funds 
to maintain basic governmental services 
in an area of well above the national 
average of unemployment, we are as- 
suring that Federal attempts and grants 
to alleviate the current recession are not 
eaten up in procedural costs. 

The entire country stands to benefit 
from title III of H.R. 5247. The 13th 
Congressional District of New Jersey, 
is, perhaps, typical. The reauthorization 
of title X of the Job Opportunities Pro- 
gram will result in an even greater, labor 
intensive drive in my district than was 
possible under current levels of title X 
funds. Of the $5 million worth of appli- 
cations from my district, a disappointing 
$200,000 was finally granted to enact 
very vital projects. Needless to say re- 
authorization of title X is necessary to 
give those projects that went begging 
the needed financial attention they 
deserve. 

Finally, the compromise reached by 
the conference committee with regard 
to the formula for wastewater treatment 
facilities grants assures that New Jer- 
sey’s share will stay at approximately 
$661 million. This compromise is a 
gratifying acknowledgment and a prac- 
tical solution to both environmental and 
economic concerns, 

I urge enthusiastic acceptance of this 
conference report—for the benefit of the 
13th District of New Jersey, and for the 
entire Nation. 

Mr. JOHNSON of California. Mr. 
Speaker, I support the bill that has been 
brought to us by the conference com- 
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mittee because I believe it embodies a 
fundamental principle that must be 
recognized by all levels of government 
before it is too late. 

That principle is that it is better to 
pay people to work than to pay them to 
do nothing. 

The involuntary idleness of 8 to 10 mil- 
lion Americans imposes costs of about 
$40 billion a year in unemployment com- 
pensation, food stamps, welfare and sub- 
sidy payments. As one newspaper 
columnist has so aptly put it, “every- 
body's pocket is picked by mass unem- 
ployment.” 

It is time that we stopped picking the 
pockets of the American taxpayer and 
started giving him something more than 
a cancelled check that has paid for little 
more than the humilating survival of 
millions of his fellow Americans. 

During the Great Depression the Na- 
tion reacted to a similar set of cireum- 
stances by initiating a revolutionary 
public works program, Over the years, 
the old Works Progress Administration 
has received its share of ridicule and 
scorn. Theoreticians say the times are 
different, that 1976 is not 1935. Others 
charge that WPA was at bes5 a phony 
“make work” undertaking. 

Granting that 1976 is not 1935, I sug- 
gest, as Clayton Fritchey did in his recent 
column, that there is a legacy of WPA 
that destroys the “make work” allega- 
tion. That legacy is 600,000 miles of high- 
ways new or rebuilt, 116,000 bridges and 
viaducts built or repaired, 110,000 
schools, libraries, and auditoriums built, 
600 airports constructed, 8,000 parks and 
13,000 playgrounds created, millions of 
trees planted, and sewer and water sys- 
tems provided. 

And perhaps the greatest achievement 
of all was the self-esteem and sense of 
destiny that a Nation regained as a result 
of putting people back into productive 
labor. 

Yes, it is far, far wiser to pay people to 
work than to pay them to do nothing, and 
for that reason I strongly endorse the 
conference bill. 

Mr. BIAGGI. Mr. Speaker, I rise in full 
support of the second conference report 
to H.R. 5247, the Public Works Employ- 
ment Act of 1975. I consider the addition 
of the countercyclical aid provision to 
the final report, to be demonstrative 
proof to the American people that this 
Congress is committed to solving this 
Nation’s most severe and persistent eco- 
nomic problem—unemployment. 

There are some in this Nation who 
point to improvement in key economic 
indicators and statistics as constituting 
proof of significant economic recovery. 
But for the 8 million unemployed 
American men and women, these statis- 
tics are meaningless. We cannot be mis- 
led by statistics. It is a known fact that 
no meaningful economic recovery will 
take place in this Nation until our un- 
employment rate is drastically reduced. 

We have before us a very expensive 
bill. Drastic legislation to deal with a very 
grave problem. The outstanding feature 
of this bill is that it will create 600,000 
new jobs almost immediately. Even so, 
some will squawk about the price tag. 
Should we set a price limit on a piece of 
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legislation of such compelling human 
importance? Legislation which will cre- 
ate the number of jobs this bill will, rep- 
resents a sound investment in our Na- 
tion’s quest for economic recovery. We 
must not be deterred by arbitrary budget 
ceilings or distorted spending priorities. 
As Chairman Arthur Burns recently 
poined out, it is time for the Federal 
Government to expend more funds on 
job creating programs instead of pump- 
ing millions of dollars into programs 
which merely perpetuate unemployment. 

In addition to title I, which provides 
$2.5 billion through fiscal year 1977 to 
State and local governments to fund local 
public works employment projects, this 
final conference report contains the 
countercyclical aid proposal which mer- 
its some discussion. 

In essence, countercyclical aid is an 
innovative program designed to provide 
millions of dollars in new funds to States 
and localities with high unemployment, 
to help them maintain basic municipal 
services. This provision of the bill recog- 
nizes the desperate plight of State and 
local governments, who have suffered 
disproportionately from the current re- 
cession. Whereas in 1972, State and local 
governments had budget surpluses of $4 
billion, it is estimated today, that their 
combined deficits are in excess of $10 
billion. This in effect, has canceled the 
economy stimulating efforts of the Fed- 
eral Government. In the past year, State 
and local governments have been forced 
to increase taxes and lay off thousands 
of workers. A majority of States, and 
even a larger majority of major cities, 
have unemployment rates which far ex- 
ceed the national average of 8 percent. 
These include New York with 10.2 per- 
cent, Michigan with 12.2 percent, Massa- 
chusetts with 11.8 percent, and Connecti- 
cut with 10.8 percent. 

For the cities of this Nation, the situa- 
tion is even more desperate, Massive job 
layoffs and resultant cuts in basic city 
services have been the calling card for 
almost all major cities. New York City’s 
particular situation became so desperate, 
that they were forced to seek emergency 
Federal loans to prevent default. Other 
cities are not far behind, and passage of 
this legislation could help them avoid 
more serious fiscal problems in the 
future. 

Countercyclical aid is, in its simplest 
form, an emergency grant program for 
cities and States, It is designed as a spe- 
cific answer to a specific, and hopefully 
short term problem, excessive unemploy- 
ment. It can, and will terminate once 
unemployment is reduced. In fact, once 
the national unemployment rate falls 
below 6 percent, this program will end. 

Its advantages are clear: it provides 
a speedy way to reduce unemployment; 
funds must be expended within 6 months 
of receipt—its target is those areas most 
in need—it will phase itself out as the 
economy improves—and finally, it will 
compliment the economy stimulating ef- 
forts, both past and future of the Fed- 
eral Government, as countercyclical aid 
will help prevent States and local gov- 
ernments from having to raise taxes. 

As mentioned earlier, the nature of 
this bill is such that its benefits will be 
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felt almost immediately by needy States 
and localities. For New York, this bill 
will mean some $138 million in new funds 
to be provided to help them restore basic 
municipal services which have been cur- 
tailed due to the recession. This would 
include the rehiring of essential] public 
safety personnel, such as the estimated 
3,000 police, firemen and correction offi- 
cers, who have been laid off by the city. 
I have specifically requested the mayor 
of New York City to make the rehiring 
of these personnel a priority once the 
funds are released. 

The tragedy of unemployment has 
struck millions of households throughout 
this Nation. Job layoffs have occurred 
across the board, both in blue collar and 
white collar positions. In New York City, 
even career civil servants were forced to 
be laid off. In a nation which prides it- 
self on being built by the hands of hard 
working people, there is no reason why 
millions who are willing and able to 
work, should not be afforded that oppor- 
tunity now. This bill represents one of 
the most. ambitious efforts to date, by 
this or any other Congress, to create new 
jobs for the unemployed. Its overall im- 
portance to this Nation cannot be mini- 
mized. Its future importance to restor- 
ing economic stability to this Nation 
must be recognized, Let us not fail to 
respond to the challenge before us. I 
urge the overwhelming approval of this 
measure by the House today, and the 
immediate signature of the President. 

Ms. ABZUG. Mr. Speaker, I rise in 
strong support of this conference report 
on which I was a House conferee. We 
are a Nation that is still in a deep re- 
cession. When we passed the House ver- 
sion of H.R. 5247 last May, I urged sup- 
port for the measure by noting the high 
unemployment figures in States through- 
out the country. I regret to say that a 
review of those unemployment figures re- 
veals a continuation of the same un- 
fortunate conditions, despite the claims 
of the Ford administration. In California, 
the unemployment rate is 9.6 percent. 
The Massachusetts rate is 11.8 percent, 
Michigan is suffering froma 12.2 percent 
unemployment. Pennsylvania is experi- 
encing an 8.7 percent rate, Alabama's 
figure is 3.6 percent, Oregon has 9.9 per- 
cent unemployed. The list of States with 
similar figures is, sadly, very long. A 
number of industries, particularly the 
construction industry are in a desperate 
situation. 

The impact of H.R. 5247 is, simply 
stated, to put hundreds of thousands 
of people to work. In the process. we will 
increase public revenues and decrease 
our, welfare rolls. Those who argue that 
this Federal commitment would be in- 
filationary should remember that Con- 
gressional Budget Office studies show 
that for every percentage point decrease 
in unemployment in excess of 4 percent, 
there is a resultant decrease of $2 billion 
in Government expenditures and a $14 
billion increase in Federal tax revenues. 
It is much more productive to put peo- 
ple back on payrolls doing the necessary 
work of this Nation, than to continue 
spending $30 billion on unemployment 
insurance, food stamps, and other unem- 
ployment benefit programs. 

Neither should we overlook the public 
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sector needs that the public works pro- 
gram will fulfill. This program will build 
hospitals, schools, court houses, high- 
ways, airports that are immediately 
needed. Local gcvernment has not had 
the ability to pay for these facilities, cer- 
tainly notin these difficult and often des- 
perate days of recession, and the con- 
comitant lessened local tax revenues 
that recession has brought. How many 
communities are in desperate need of 
sewers, storm drains, libraries, and com- 
munity facilities? How many communi- 
ties could use the shot in the arm that an 
additional 400,000 jobs would bring? 

Mr. ADAMS. Mr. Speaker, I rise at this 
time to advise the House on the status 
of the pending legislation, H.R. 5247, the 
Public Works Employment Act, under 
the congressionally adopted budget ceil- 
ings for fiscal 1976. 

In setting the fiscal 1976 budget ceil- 
ings, the conferees on the second con- 
gressional resolution provided $9.5 billion 
in budget authority and $7 billion in out- 
lays for the community and regional de- 
velopment function. In setting these 
levels, the managers stated in the con- 
ference report that $3.9 billion in budget 
authority and $1 billion in outlays was 
provided for the public works and anti- 
recession assistance legislation contained 
in H.R, 5247. 

The actual fiscal 1976 impact of H.R. 
5247 is now estimated to be below the 
levels provided in the second congres- 
sional resolution on the budget. The leg- 
islation authorizes that there be appro- 
priated only $3.5 billion in budget au- 
thority in fiscal 1976. Outlays from these 
appropriations, if Congress subsequently 
fully funds these programs, are estimated 
to be no more than $690 million in fiscal 
1976. Thus, the potential cost of this leg- 
islation is $400 million in budget author- 
ity and outlays below the levels set for 
it in our present ceilings for the fiscal 
year. 

I would also point out, Mr. Speaker, 
that the spending targets which the Con- 
gress has established for this year's tran- 
sition period also assumes full funding 
of the programs authorized in this legis- 
lation. 

Finally, Mr. Speaker, I would remind 
my colleagues that enactment of this leg- 
islation and subsequent full funding of 
the programs involved was a major as- 
sumption underlying the overall economic 
stimulus strategy embodied in the con- 
gressional budget. The economic stimula- 
tion, and particularly the resulting job 
creation, to result from this legislation 
is essential if we are to achieve our goal 
of recovery and continued growth. 

Mr. WON PAT. Mr. Speaker, I urge 
in the strongest sense possible that our 
colleagues here in the House join with 
the Senate to approve the conference re- 
port on H.R. 5247. Our fellow Americans 
have waited too long for the relief that 
this measure offers. This country needs 
immediate help in providing jobs for our 
people. This is exactly what H.R. 5247 
offers and I ask that this measure be 
sent to the President today with an over- 
whelming show of support from the Con- 
gress. 

It is no secret that thousands of Amer- 
icans are out of work. In my own con- 
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gressional district of Guam, the unem- 
ployment rate in recent months has shot 
to over 14 percent. In less than a year, 
our island has turned from full employ- 
ment to hard line unemployment. Unless 
we act to put H.R. 5247 on the lawbooks, 
families who now wonder if their Gov- 
ernment really cares about them can ex- 
pect little relief in the near future. 

I believe that H.R. 5247 is living proof 
that this Congress does care about job- 
lessness and inflation. This outstanding 
measure will, as you know, provide $2.5 
billion to fund public work projects that 
can provide immediate jobs for Ameri- 
cans. Although this amount is less than 
the $5 billion earlier asked by the House, 
the money provided by the conference 
report represents a significant step in 
the right direction toward providing our 
people with the assistance they expect 
from this Congress. 

I am particularly pleased that the 
measure before us today does not at- 
tempt to fashion new directions in our 
efforts to solve the Nation's economic 
problems; rather it uses well established 
paths which we know work well. The re- 
lief which H.R. 5247 is to bring is of an 
immediate nature and this I wholeheart- 
edly commend the decision of the chair- 
man and members of the Senate and 
House Public Works Committee to use 
this bill as a vehicle to fund the Depart- 
ment of Commerce’s excellent Economic 
Development Administration. 

Funds earlier voted last year to fund 
title X of EDA served to pay for a re- 
forestation project on Guam which em- 
ploys 30 persons. But Guam has addi- 
tional grant requests amounting to over 
$2 million which have yet to be ap- 
proved, H.R. 5247 also authorizes $500 
million for title X which I sincerely urge 
this Congress to authorized and to ap- 
propriate at the earliest possible oppor- 
tunity. 

I appreciate that what we do here to- 
day will create severe problems with our 
own efforts to maintain an effective 
budget. Undoubtedly, we will also be op- 
posed by the White House in this mat- 
ter. I sincerely hope, however, that H.R. 
5247 will be permitted to serve its in- 
tended purpose and not become the un- 
willing victim of partisan politics. The 
world’s richest nation surely has the eco- 
nomic resourees to provide jobs for its 
people at a time when they need them 
most. 

Mr. CONTE. Myr. Speaker, I am 
pleased to rise in support of the Local 
Public Works Capital Development and 
Investment Act (H.R. 5247). 

The unemployment situation across 
the Nation is not as severe as it had been 
several months ago but the rate is still 
less than desirable. In all these past 
months, we have seen every legislative 
attempt to stimulate the economy. We 
saw an attempt to give tax credits to 
business, tax cuts which affected only 
those employed, increasing unemploy- 
ment compensation benefits, we saw sub- 
sidies for rents, we saw beefing up the 
Comprehensive Educational Training 
Act—CETA—which is the only measure 
which proved to be marginally effective. 
In many localities, public service em- 
ployment served only to breathe row 
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life into local political spoils, In other 
aréas the funds were used merely to 
maintain the payrolls of State and local 
units of government. 

The bill before us today will authorize 
100 percent Federal funding for State 
and local public works projects. These 
funds will be used to construct public 
buildings, water and sewer facilities, 
streets and roads, recreational facilities, 
and social service facilities, to name just 
a few needs that will be filled while pro- 
viding jobs at the same time. 

The funds we authorize today will be 
directed at those sectors of the economy 
experiencing the highest unemployment. 

In many areas the unemployment rate 
for’ the construction industry exceed 20 
pe nt and, unlike a public service jobs 
program, these funds will stimulate em- 
ployment in a broad range of related 
industries. 

The supplies and services procured for 
projects approved under this program 
will provide a badly needed stimulus for 
industries as diverse as lumbering and 
playground supervision, landscape ar- 
chitecture, and electrical installation. 

As the funds for these local public 
works projects are appropriated, the tax- 
payer will be given dotible value, not only 
are the unemployed placed in a job, but 
the public is left with improvements of 
lasting value. 

A brief look at the experience ‘of the 
Works Progress Administration estab- 
lished during the Great Depression to 
combat unemployment will illustrate the 
potential of the legislation we are now 
considering. In the State of Massachu- 
setts alone, the WPA built more than 
4,000 miles of road, 107 bridges, 429 pub- 
lic buildings. 65 stadiums, 565 acres of 
park, and 476 acres of athletic fields. 
Most of these facilities are stilin use 
today—40 years later. 

Mr. Speaker, I urge my colleagues to 
adopt H.R. 5247 as a badly needed prac- 
tical economic stimulant, and as a sound 
investment in improving the quality of 
life for all citizens. 

In the next’ 18 months this bill 
will stimulate more than 600,000 jobs 
in the private sector. These are not “leaf 
raking or make-work” jobs—these will 
be jobs that will result in a lasting bene- 
fit to the Federal Government and the 
locality in which the project is located. 

Many of the projects can be started 
up within 90 days. This will insure that 
the job assistance will begin now when 
they are most needed. The authorization 
level is high—$6.2 billion. However, we 
must keep ever in mind that this level of 
authorization is included in H. Con. Res. 
466, the House concurrent resolution 
on the budget. Hopefully, we will see the 
effects of this legislation take a large 
slice out of the $19.4 billion which is now 
needed in the unemployment compensa- 
tion fund. 

I was a cosponsor of H.R. 5591 which 
was one of the original bills referred to 
the House Committee on Public Works. 
The authorization level in that legisla- 
tion was higher in some respects to this 
bill, but I am satisfied that the final 
product before us is so comprehensive in 
nature that its effects will be as far 
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reaching-as- the bit! I personally.ecspon> 
sored, 

I'should now like to comment on title 
II of this bill which has been met with 
some degree of controversy: Title IT is 
the antirecession and countercyclical 
program which was inserted by the Sen- 
ate. It is argued that this program is 
not germane as it resembles revenue 
sharing and more properly comes under 
the jurisdiction of the government op- 
erations committee. 

T suggest that the section is germane 
because the nature of title TI is not 2 
blanket revenue-sharing program, but 
more of a temporary five quarter assist- 
ance to the States where unemployment 
levels reach a critical point. The funds 
are further earmarked for specific pub- 
lic works programs. Title IT will insure 
the continuance of basic local services. 
It is evermost important to keep other 
important distinctions between general 
revenue sharing and antirecession as- 
sistance in mind. 

Revenue sharing is a steady flow of 
capital based on fixed formulas. Title IT 
assistance fluctuates with the unemploy- 
ment levels. 

Revenue sharing is extensive in that 
all cities and communities receive pro- 
portional shares. Title II antirecession 
grants are extended only to those areas 
with critical unemployment levels. 

It is for these reasons that title íI 
should remain in this legislation. 

At this time, I should like to commend 
the members of the committee for pre- 
senting a piece of legislation to counter 
the unemployment situation in a most 
efficient manner. Creation of jobs for the 
sake of jobs will never be the answer to 
our unemployment ills. However, crea- 
tion of meaningful projects to’stimulate 
widespread employment in the private 
sector is certainly a step in th> right di- 
rection. 

Ms. HOLTZMAN. Mr. Speaker. I 
strongly support the Public Works Em- 
ployment Act conference report (H.R. 
5247), which is designed to provide 800,- 
000 jobs for the unemployed. Our hard- 
hit cities, counties, and States will be 
given funds to hire people to build and 
rehabilitate public facilities and provide 
essential public services. 

This country is still suffering from the 
worst recession since the 1930’s. At the 
present time, 7.8 percent of our work 
force is unemployed. Millions of ‘others 
are not even counted in this figure be- 
cause they have given up looking for 
work or have been forced to take jobs 
that are not commensurate with their 
skills and training. 

These figures cannot begin to express 
the human tragedy of joblessness. Un- 
employment is economically wasteful as 
well, Every million persons unemploy- 
ed—over 5 million—costs $14 billion of 
Federal money. 

Giving people jobs is cheaper than 
perpetuating unemployment. It restores 
dignity to laid-off workers. It provides 
revenues for the Federal budget—since 
wages are taxable—instead of producing 
expenditures for unemployment com- 
pensation; welfare. medicaid, food 
stamps, and the like. 
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This bill crestes jobs by authorizing 
$2.5 billion for a variety of publie works 
projects ranging from new ‘construction 
to rehabilitation of public facilities. The 
funds can be uséd to repair the*cities’ 

renovate hospitals, ‘complete 
ished schools, and build new 
parks and playgrounds. Work on’ the 
projects funded must begin within 90 
of approval so there will be an im- 
» impact on the economy. 
overall unemployment rate co 
ceals the pockets of substantially greater 
nployment located in America’s 
. Thus, New York City has an i115 
I unemployment rate, although 
the national average is 7.8 percent. 

This bill specifically addresses the prob- 
lems of cities and other areas especially 
hurt by the recession, It provides “coun- 
tercyclical funds” to these areas of high 
unemployment. Thus, localities that 
have been forced to fire city workers— 
such as policemen, firemen, and teach- 
ers—will be able to receive Federal funds 
to rehire these workers and maintain 
essential services. The importance of the 
countercyclical concept is that it tar- 
gets funds for jobs to the areas that need 
it most, but stops the spending of Fed- 
eral money once the employment sittia- 
tion in those areas improves. 

Under this countercyclical provision, 
New York City would receive $137 mil- 
lion for public service employees and 
other New York towns and cities would 
receive $227.9 million—if current unem- 
ployment rates persist. 

The conference report also authorizes 
additional funds for blighted urban areas 
in need of redevelopment. A city. which 
formulates an economic development 
plan can obtain funds to rehabilitate de- 
cayed housing, convert factory buildings 
for industrial and commercial use, and 
restore historic sites for business pur- 
poses. Businesses within these blighted 
areas that are hit hard by the recession 
may receive a 4 percent interest subsidy 
for working capital loans. Preference for 
these loans is given to businesses with 
fewer than 1,500 employees. 

This provision accomplishes several 
important goals at once—providing new 
jobs, rebuilding cities, improving indus- 
trial and commercial facilities, and help- 
ing ailing businesses to keep operating. 

Finally, the conference report rejects 
a Senate amendment that would have 
reduced New York State’s allotment for 
water pollution control funds antici- 
pated. 

I urge 
report. 

Mr. JONES of Alabama. Mr. Speaker, 
I have no further requests for time. 

The SPEAKER pro tempore (Mr. 
GIBBONS). All time has expired. 

With out objection, the previous ques- 
tion is ordered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

RECORDED VOTE 


Mr. CLEVELAND. Mr. Speaker, I de- 
mand a recorded vote. 


passage of this conference 
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A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 321, noes 80, 


not voting 31, as follows: 


Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Anderson, Il. 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Barrett 
Baucus 
Beard, R.I. 
Bedell 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney 
Carr 
Carter 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cochran 
Cohen 
Collins, Til. 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels, N.J. 
Danielson 
Davis 
de la Garza 


Derwinski 
Dingell 

Dodd 

Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn., 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Emery 
English 

Esch 

Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 

Fish 

Fisher 
Fithlan 


[Roll No. 27} 


AYES—321 
Flood 
Florio 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Goodling 
Gude 
Haley 
Hall 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 


Hightower 
Hillis 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Ala, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kemp 

Keys 

Koch 

Krebs 
Krueger 
Landrum 


Lioyd, Calif. 
Lloyd, Tenn. 


McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Maguire 
Mahon 
Mann 
Martin 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Mikva 
Milford 
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Miller, Calif. 
Mills 


Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa, 
Morgan 
Mosher 


Moss 
Murphy, Dl. 
Murtha 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nichols 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Perkins 
Pettis 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Railsback 
Randall 


Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Rodino 

Roe 

Rogers 
Ronecalio 
Rooney 
Rosenthal 
Rostenkowski 


yan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sha 


Smith, Towa 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 


Sullivan 
Symington 
Taylor, N.C. 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 


Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Cederberg 
Clancy 
Clawson, Del 
Cleveland 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 

du Pont 


Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 


NOES—80 


Erlenborn 
Eshleman 
Findley 
Frenzel 


Goldwater 


Hutchinson 
Ichord 
Jacobs 
Jarman 


Johnson, Colo. 


Johnson, Pa. 
Jones, N.C, 
Kelly 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Lujan 
McDonald 
McEwen 
Michel 


Wilson, Tex. 
Wirth 

Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Miller, Ohio 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 


Runnels 
Satterfield 
Schneehbeli 
Shuster 
Smith, Nebr. 
Snyder 
Steelman 
Steiger, Ariz. 
Symms 
Taylor, Mo, 
Thone 
Treen 
Wampler 
Whitehurst 
Wylie 
Young, Alaska 


NOT VOTING—31 


Andrews, 
N. Dak. 
Armstrong 

Bell 
Conyers 


Diggs 
Edwards, Ala. 
Flowers 
Green 

Guyer 

Hébert 


Hinshaw 
Holland 
Karth 


ce 
McCollister 
Madigan 
Mathis 
Metcalfe 
Mottl 
Murphy, N.Y. 
Patman, Tex, 


Pepper 


Winn 


The Clerk announced the following 


pairs: 


On this vote: 

Mr. Murphy of New York for, with Mr. 
Hébert against. 

Until further notice: 

Mr. LaFalce with Mr. Andrews of North 


Dakota. 


Mr. Patman with Mr. Edwards of Alabama, 
Mr. Pepper with Mr. Mathis. 


Mr. Udall with Mr. Rhodes. 
Diggs with Mr. Armstrong. 


Mr, 


Mr. Conyers with Mr. Madigan. 


Mr. Karth with Mr. Ruppe. 
Mr. Holland with Mr. Bell. 


Mr. Rose with Mr, Guyer. 
Mr. Flowers with Mr. Shriver. 
Mr. Green with Mr, McCollister. 


Mr. 


Metcalfe with Mr. Sebelius. 
Mr. Mott! with Mr. Talcott. 
Mr. Winn with Mr. Skubitz. 


Mr. McCORMACK changed his vote 
from “nay” to “yea.” 
So the conference report was agreed to. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 


GENERAL LEAVE 
Mr. JONES of Alabama. Mr, Speaker, I 


ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 5247. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 9803. An act to postpone for 6 months 
the effective date of the requirement that a 
child day care center meet specified staffing 
standards (for children between 6 weeks and 
6 years old) in order to qualify for Federal 
payments for the services involved under 
title XX of the Social Security Act, so long 
as the standards actually being applied com- 
ply with State law and are no lower than 
those in effect in September 1975. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 9803) entitled “An act to 
postpone for 6 months the effective date 
of the requirement that a child day-care 
center meets specified staffing stand- 
ards—for children between 6 weeks and 
6 years old—in order to qualify for Fed- 
eral payments for the services involved 
under title XX of the Social Security 
Act, so long as the standards actually 
being applied comply with State law and 
are no longer than those in effect in 
September 1975,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. Lone, Mr. HARTKE, Mr, RIBICOFF, Mr. 
Harry F. BYRD, Jr., Mr. MONDALE, Mr. 
HATHAWAY, Mr. FANNIN, Mr. HANSEN, and 
Mr. Packwoop to be the conferees on the 
part of the Senate. 


APPOINTMENT OF CONFEREES ON 
H.R. 9893, DAY-CARE CENTER RE- 
QUIREMENTS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 9803) to 
postpone for 6 months the effective date 
of the requirement that a child day-care 
center meet specified staffing standards— 
for children between 6 weeks and 6 years 
old—in order to qualify for Federal pay- 
ments for the services involved under 
title XX of the Social Security Act, so 
long as the standards actually being ap- 
plied comply with State law and are no 
longer than those in effect in September 
1975, with Senate amendments thereto 
disagree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? The Chair hears none and appoints 
the following conferees: Messrs, ULLMAN, 
Corman, RANGEL, STARK, WAGGONNER, 
SCHNEEBELI, and VANDER JAGT. 


RENEGOTIATION ACT AMEND- 
MENTS OF 1975 


Mr. MINISH. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 10680) to revise 
and extend the Renegotiation Act of 
1951. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. MINISH), 
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The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill (H.R. 10680), 
with Mr. DANIELSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Before the Commit- 
tee Tose on yesterday, the Clerk had 
read through section 1 ending on page 
1, line 5, of the bill and there was pend- 
ing an amendment in the nature of a 
substitute offered by the gentleman from 
Idaho (Mr. HANSEN). 

The gentleman from Idaho (Mr, Han- 
sen) is recognized for 5 minutes at this 
time in support of the gentleman’s 
amendment. 

Mr. HANSEN. Mr. Chairman, my sub- 
stitute amendment and language is to 
amend the renegotiation proposal that 
is in the committee bill. I feel that the 
enactment of the committee bill would 
create more problems than it would solve. 
Both these measures deal with the Re- 
negotiation Board, an independent ex- 
ecutive branch agency established in 
1951 to review defense, space, and re- 
lated contracts in order to eliminate ex- 
cessive profits. Although continually im- 
proving Government procurement prac- 
tices should eventually make the re- 
negotiation process almost unnecessary, 
the Board provides an additional safe- 
guard to make sure that taxpayers and 
their Government receive fair value for 
dollars spent. 

Currently, however, the Renegotiation 
Board is in serious difficulty. With only 
48 accountants and 9 lawyers on its small 
staff of 200 employees to screen more 
than $40 billion in contracts annually, 
the Board fell 1,000 cases further be- 
hind in initial screening in 1975, The 
backlog of cases involving possible ex- 
cessive profit increased in 1975 by 267 
cases, to a total of 1,308, representing 
approximately $100 billion of renegotia- 
ble sales. 

Now, I believe there are a substantial 
number of people in this body on both 
sides that believe legislation to help the 
Board expedite consideration of this 
backlog is absolutely of paramount im- 
portance. 

We feel aiso that the committee bill is 
the wrong way to proceed. The commit- 
tee bill (H.R. 10680) creates new prob- 
lems for the Renegotiation Board, the 
Nation’s consumers, and business, At a 
time when Government regulations and 
restrictions are already costing Ameri- 
can consumers an estimated $130 billion 
a year, an average of about $2,000 per 
family, this bill sets up a series of new, 
stringent requiremenis, putting such 
burdensome demands on contractors, 
particularly small businesses, that many 
will simply not compete for Government 
contracts and some may even close down 
altogether. 

Inevitably the additional costs imposed 
by H.R. 10680 will be passed along to 
citizens in both higher taxes and higher 
prices. 

We should be encouraging, not dis- 
couraging, business sector competition 
for Government contracts, but several 
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provisions of H.R. 10680 impose diffi- 
culties that will tend to lessen the inter- 
est of businesses in seeking Government 
business: 

One of these, of course, is separate 
product lines. 

Although the Renegotiation Board 
may now, when desired, request firms 
to provide information for separate prod- 
uct lines, H.R. 10680 requires this in 
every case. A uniform supplier, for ex- 
ample, will have to maintain separate 
accounting for shirts, trousers, jackets, 
and so forth, in addition to the account- 
ing already done for tax and manage- 
ment purposes. There exists no account- 
ing standard for uniformly separating 
one product line from another or for 
allocating overhead and other company- 
wide costs. The extra personnel and pa- 
perwork to do this accounting will dis- 
courage many small firms from even 
seeking Government business. Arbitrar- 
ily separating product lines may reveal 
excessive profits or return on lines 
which do not actually reflect the small 
or marginal business’ true profits or re- 
turn on Government contracts. 

The second point is burden of proof 
and method of renegotiation. 

H.R. 10680 changes the renegotiation 
process from one in which the contractor 
and the Board work toward a mutually 
agreeable decision to one in which the 
contractor merely has the right to be 
heard. Then, if the contractor later ap- 
peals the Board’s decision, the Board is 
presumed to be correct, and it is up to 
the contractor to prove otherwise. Many 
small businesses cannot afford the con- 
siderable legal expense required to prove 
their side in a case where they have been 
excluded from substantive knowledge of 
the issues or findings against them. 

Point 3, H.R. 10680 requires con- 
tractors to pay interest on excessive 
profits from the first day of the fiscal 
year following the year in which they 
were earned, even though the renegotia- 
tion process currently takes at least 3 
and often 5 and 6 years. This means the 
contractor owes far more interest than 
he would if interest ran only from the 
date when excessive profits were deter- 
mined. 

Point 4, audits: 

The Renegotiation Board may now re- 
quire an audit when it deems necessary. 
H.R. 10680 would require auditing every 
financial statement submitted to the 
Board either to establish exemption 
from renegotiation or for the renegotia- 
tion process. For many firms, large and 
small, the amount of business done with 
the Government is simply not worth the 
price of opening their books to auditors 
and subsequently, because of the Free- 
dom of Information Act, to the public 
including their competitors. 

Point 5, exemptions: 

Currently, contracts for oil and gas 
well products and standard commercial 
services and articles are exempt from 
the renegotiation process. The oil and 
gas and standard commercial services 
exemptions would be eliminated by H.R. 
10680 and the standard commercial ar- 
ticles exemption would be modified, de- 
spite the fact that no testimony was 
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presented on the effects of removing or 
retaining these exemptions. Oil and gas 
pricing is already thoroughly scrutinized, 
and most standard items and serv- 
ices are priced competitively by the 
market system. The unintended result 
of removing or modifying these exemp- 
tions may well be to cause many small 
contractors to forgo Government con- 
tracts rather than become subject to the 
renegotiation process. 

The CHAIRMAN. The time of the 
gentleman from Idaho has expired. 

(On request of Mr, MINISH and by 
unanimous consent Mr. HANSEN was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. HANSEN. I yield to the gentleman 
from New Jersey. 

Mr. MINISH. Mr. Chairman, it has 
been indicated that the administration 
is opposed to H.R. 10680. Let me ask the 
gentleman, is this opposition based on 
the information contained in the dear 
colleague letter which was signed by the 
gentleman in the well and the ranking 
minority member of the committee? 

Mr. HANSEN. Possibly some of it, but 
I think the administration came out with 
its own reasons for its opposition to the 
bill. If the gentleman would like them 
quickly itemized, I can give them to him. 

Mr. MINISH. If the gentleman will 
yield further, is he aware that there are 
some untruths in the dear colleague let- 
ter, some misstatements of facts? 

Mr. HANSEN. No; I am not aware of 
any untruths. 

Mr. MINISH. I think the member's of 
the committee should know that in the 
dear colleague letter signed by the gen- 
tleman in the well and by the ranking 
minority member, it states that the bill 
eliminates the durable products equip- 
ment exemptions, and it does not. The 
bill provides for a 1-year study of the 
exemption. 

More importantly, the dear colleague 
letter states that the bill provides for 
civil penalties of $500 per day up to 
$500,000 for failure to file timely infor- 
mation with the Board. This is not the 
truth. This is not true at all. The fines 
in the bill are $100 per day. 

What concerns me, and I am sure it 
does every other Member of the House, 
is that there are some people who may 
base their judgment on this bill, based 
on this dear colleague letter which went 
to all the Members. 

Mr. HANSEN. Mr. Chairman, I would 
like to say that I have not had the dear 
colleague letter before me in the last few 
minutes, but I can say this, that that 
may be two of the points, and I will have 
to study this for a few minutes. 

I would say this: There are a number 
of other points which cause us great con- 
cern. So far as speaking for the adminis- 
tration, I would say to the gentlemen 
that their objection to H.R. 16080 is 
based on the fact that change is from 
renegotiating on the aggregate business 
done during a fiscal year to renegotiation 
on business done during fiscal year by 
division and major product line within 
a division of a contractor or subcontrac- 
tor. That was an important point. 
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Another point is it requires an audit 
verification of every financial statement 
submitted to the Board to either estab- 
lish exemptions or for renegotiating 
profits. 

And, point 3, it establishes a perma- 
nent authorization for the renegotiation 
act. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield further? 

Mr. HANSEN. I yield to the gentleman 
from New Jersey (Mr. MINISH). 

Mr. MINISH. Will the gentleman make 
a statement on whether the charges I 
made are true or false? 

Mr. HANSEN. I think the gentleman 
will have time for rebuttal in a moment. 
I will, in the meantime, take a quick look 
and assess this, and I will ask the gentle- 
man to yield at that time and I will make 
a statement. 

Mr. MINISH, I thank the gentleman. 

Mr. HANSEN. To further proceed, for 
the brief time I have left, Mr. Chairman, 
I would like to say that there are a num- 
ber of points to which we object to H.R. 
10680 which we think can be corrected 
by H.R. 10674, which we believe can be 
done by the substitute, and I encourage 
the adoption of the substitute. 

Mr, JOHN L. BURTON. Mr. Chairman, 
I move to strike the requisite number 
of words, and I rise in opposition to the 
amendment in the nature of a substitute. 

Mr. Chairman and Members of the 
House, the Renegotiation Board is one 
of the few areas that those of us who 
believe in the taxpayers getting a fair 
bang for their tax dollar could be of some 
assistance. 

What we are talking about is that this 
Board has the right and the responsi- 
bility to look after Federal contracts, to 
see that the taxpayers are not being 
ripped off. 

Mr. Chairman, what this amendment 
does is the first strongly depressant pro- 
cedure whereby a conglomerate or a big 
corporation that maybe sells to the Gov- 
ernment anything from light bulbs to 
airplanes can average everything out and 
thereby haye a tremendous profit in one 
area, where maybe they have a lot and 
they cannot have any real competitive 
bidding, because they are the best and 
they have a corner on the product. And 
then in the area such as light bulbs, 
where maybe there are a whole lot of 
people making light bulbs, they can come 
in with the lowest bid, because it would 
be competitive and other people can 
make the light bulb. They might have an 
exhorbitant profit one place, they un- 
dercut the small, independent corpora- 
tion at another place, and there is no 
way the taxpayer can get a tremendous 
advantage on excess profits that they 
have made from their major govern- 
mental contract. 

At the present time, and if the Mem- 
bers will look at it, those of us who are 
concerned about small businesses, the 
contracts that are audited are the ones 
of small businesses, because they can- 
not get a handle on the multipurpose 
corporations that deals in multiple con- 
tracts with the Federal Government. 

This is the one area of Government 
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which does better than pay its price. It 
goes after money that should not have 
gone places and gets it back for the gen- 
eral fund for the U.S. taxpayers. I would 
think this is something we should all be 
in favor of. It has to be an excess, ex- 
horbitant, unwarranted profit. And if 
that is the case, an overpayment, if you 
will—not even an overprofit, but an ac- 
tual overpayment—for what the com- 
pany agreed to do and what it agreed 
to get. 

To try to bring these amendments in 
again places the burden where the least 
amount of business is being done, while 
there are hundreds and hundreds of mil- 
lions of dollars in Federal taxpayer con- 
tracts, you might say, without even any- 
body looking at them. 

The gentleman from Idaho (Mr. 
HANSEN) was right to some extent when 
he said that this is supposed to do a 
whole lot of these things but it really 
probably is not doing it. One of the rea- 
sons is that there are so many loopholes, 
like those in the tax code, so many ex- 
emptions, and so few ways for the Gov- 
ernment to find out that they were being 
overcharged by the people doing business 
under public contracts that it was not 
doing us much good. 

The purpose of this legislation is to 
put some teeth into the procedure that 
says that if you have a Government con- 
tract, you get a fair profit on what you 
sold and the taxpayers get fair value re- 
ceived for what they are paying, but it 
does not say you can go in and just rip 
off the taxpayers by setting up a differ- 
ent type of accounting procedures. 

Mr. Chairman, I do not see how any 
of us here who are so vitally concerned 
with the taxpayers’ dollars can do any- 
thing but support this bill, because it 
really says one thing: that the taxpayers 
of this country are going to get what they 
paid for when their Government entered 
into a contract with some private busi- 
ness to furnish a service to the people 
through their Government. I do not see 
what is wrong with that. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

I understand the gentleman’s concern 
about the ability of this agency to do 
its job and to make sure that contrac- 
tors, big or small, do not utilize the 
favored position that they might get in 
performing on a contract to rip off the 
Government, I think we are all concerned 
about that. 

However, I am sure the gentleman is 
aware that the General Accounting Office 
tells us in the surveys that it has done, 
that the average DOD contract has a 
profit in it of only 4.3 percent of sales, 
over a period of perhaps 4 years. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman allow me to 
make one comment on that? 

If that is true, then why did we have 
such a big debate over whether Califor- 
nia, Florida, or Texas would be chosen 
as the site to build a fighter-bomber? 
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There must be a lot of money in that or 
we would not take that much time de- 
bating it. 

Mr. ROUSSELOT. Mr. Chairman, I 
will agree with my colleague that 4 or 
5 percent on a contract, especially with 
the bigger ones, is a substantial amount 
of money, and would point out that there 
are a substantial number of jobs involved 
in these contracts. 

Mr. JOHN L. BURTON. Yes, it is a 
pretty good piece of money. 

Mr. ROUSSELOT. But I am talking 
about the average DOD contract. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. JOHN L. 
Burton) has expired. 

(On request of Mr. RousseLot and by 
unanimous consent, Mr. JOHN L. BURTON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield further? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, the 
purpose of the Renegotiation Board is to 
act as a protector of the Federal Govern- 
ment, to make sure after the fact that 
there are not in fact exorbitant profits 
being made, and for the gentleman to 
indicate that everyone who has a DOD 
contract is ripping off the system is not, 
in my judgment, correct. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, if I could proceed on my own time, 
I did not say that. 

What I say is that under present law 
and under the Hansen substitute we 
could not find out, because we cannot get 
a real audit. Under this substitute we 
could have a company—let us say it is 
IBM—that does 55 percent of its busi- 
ness with private enterprise and only 45 
percent with the Government, and that 
company would not even get looked at 
because its major line of business, re- 
gardless of the amount of taxpayers’ 
dollars, with the Government is less than 
55 percent of its gross action. We could 
not even get a look into their books under 
this substitute. 

That is not right. The committee bill 
says that they have to do at least 75 per- 
cent. We could be talking about hun- 
dreds of millions of dollars. We could not 
look at their books, because they do not 
do a majority of their business with the 
Government; they do most of their busi- 
ness selling to private enterprise inter- 
ests. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, let me 
say to my colleague that the General Ac- 
counting Office is available to Members 
of the House any time we wish to have 
them make an audit of the Renegotia- 
tional Board, and I can assure the gen- 
tleman that the gentleman from New 
Jersey (Mr. MinitsH), who is chairman 
of our Oversight Subcommittee, will 
make sure we get all the accountability 
reports we need. 

Mr. JOHN L. BURTON. Mr, Chairman, 
it is not the responsibility of Congress 
to do these audits; it is the responsibil- 
ity of the Renegotiation Board that was 
set up according to statute to see that 
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the taxpayers do not get ripped off by 
these corporations doing business with 
their Government. As it is, they cannot 
get the information, because of the way 
this is set up. We cannot even look at 
the books of some of the corporations 
with big Government contracts, and I use 
the word, “big,” in reference to dollars, 
not in percentage of Government con- 
tracts. 

Mr. ROUSSELOT. Mr. Chairman, our 
subcommittee can demand at any time 
or ask the General Accounting Office to 
do a full audit. Second, I happen to be- 
lieve that we should ask the General 
Accounting Office to do regular audits 
of many of the agencies, and I have con- 
tinually supported such an effort. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I will have to differ with my friend, the 
gentleman from California (Mr. Rous- 
SELOT) in this regard. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. JOHN L. 
Burton) has expired, 

(On request of Mr. RousseLoT and by 
unanimous consent, Mr. JOHN L. BURTON 
was allowed to proceed for 1 additional 
minute.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr, JOHN L. BURTON. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. To continue my 
statement, Mr. Chairman, all we have to 
do is to make sure that our committee 
asks for an audit every 2 years or every 
year, if the gentleman would prefer. 
Otherwise, I think he could suport the 
amendment of the gentleman from 
Idaho (Mr. Hansen). 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I cannot believe that my good 
friend, the gentleman from California 
(Mr. RovussetoT), would stand up here 
and support the GAO’s going in and 
auditing every business doing business 
with the Government. I am shocked and 
dismayed at this intrusion into the free 
enterprise system by the Congress of the 
United States. I think it should be done 
through statute rather than through 
congresisonal committee harassment. 

Mr. ROUSSELOT. If the gentleman 
will yield further, we are not suggesting 
that every single business be audited. We 
are talking about doing an audit of the 
performance of the Renegotiation Board. 

Mr. JOHN L. BURTON. I think it 
should be done by statute. 

Mr. ROUSSELOT. I do not believe 
that the amendment that we have in the 
present bill calls for every single firm to 
be audited. I do not believe that that is 
the case. 

Mr, JOHN L. BURTON. I thought the 
gentleman did suggest that. 

Mr. ROUSSELOT. My suggestion is 
to have the General Accounting Office 
conduct regular audits of the Renegotia- 
tion Board. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in opposition to 
the Hansen substitute. 

Mr. Chairman, the General Oversight 
and Renegotiation Subcommittee, on 
which I serve, began hearings last June 
on the Renegotiation Act of 1951. We 
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held hearings on June 5, 10, 11, 12, 
July 29, and September 19 and 25. It is 
my opinion that our analysis is the most 
comprehensive inquiry ever conducted by 
Congress on the subject of renegotiation. 
We heard from every member of the Re- 
negotiation Board and each discussed 
their personal ideas regarding the im- 
provement of the act. We heard from the 
chairman of the Senate Banking Com- 
mittee who had looked into the activities 
of the Board in 1974. Mr. Jack BROOKS, 
the chairman of the Government Opera- 
tions Committee testified concerning his 
1971 analysis of the Board. 

The General Accounting Office testified 
on two occasions concerning their two 
studies of the Renegotiation Board. We 
also heard from 14 different witnesses, 
many of whom represented defense con- 
tractor associations. Our record re- 
mained open from June 5 to October 1, 
to insure that any one witness or any 
association would have ample time to 
submit information concerning the Re- 
negotiation Act. 

It became very clear to us on the sub- 
committee that it was absolutely essen- 
tial to drastically reform the Act of 1951 
in order to make it a more effective gov- 
ernmental tool. H.R. 9534 was introduced 
on September 10 and was marked up by 
the subcommittee on October 8 and No- 
vember 11. Prior to the full committee 
markup, our subcommittee rewrote and 
revised many provisions of the bill in 
order to insure that our action on each 
provision was not only fully justifiable, 
but also absolutely necessary, The lan- 
gauge in section 4—method of renego- 
tiation—was submitted to the General 
Accounting Office for its strict scrutiny 
and we were advised by the GAO that 
this provision was important in order to 
adequately reform the act. Our revised 
bill (H.R. 10680) overwhelmingly passed 
the full committee by a vote of 20 to 7. 

I would like now to address myself to a 
“Dear Colleague” letter that was sent to 
my office on January 26, signed by Mr. 
JOHNSON, Mr. Hansen, and Mr. Rovus- 
SELOT. It is my opinion that this letter 
misrepresents the bill we are considering 
today, H.R. 10680. The letter indicated 
that H.R. 10680 repeals the new durable 
productive equipment exemption. This 
is just untrue. Section 5(e) on page 10 
provides for a study of the new durable 
productive equipment exemption, rather 
than a repeal of this exemption. The 
letter indicates that H.R. 10680 provides 
civil penalties of $500 per day for failure 
to file information with the Board. This 
again, misrepresents H.R. 10680. We have 
provided civil penalites of $100 per day 
up to a maximum of $100,000. I think you 
will agree that the amount of the civil 
sanction in H.R. 10680 is consistent with 
the penalties imposed by other Federal 
agencies. 

The letter indicated that we have 
modified the standard commercial arti- 
cles exemption “to require that 75 per- 
cent of product sales must be to non- 
Federal purchasers.” As Mr, MINISH ex- 
plained in his statement on page 11, we 
have not only increased the percentage 
which must be sold commercially to 75 
percent, but we have also eliminated 
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from the computation of the 75 percent 
threshold any sale to Federal Govern- 
ment agencies which are exempted from 
renegotiation. 

I find it significant that the Joint Com- 
mittee on Internal Revenue Taxation, the 
Government Operations Committee, the 
Renegotiation Board, and the General 
Accounting Office, also pointed out tre- 
mendous problems associated with the 
standard commercial articles exemption 
and the Hansen substitute (H.R. 1067) 
does not address itself to this key exemp- 
tion. It should be kept in mind that this 
exemption accounts for approximately 
$1.25 billion in renegotiable sales every 
year, 

After analyzing the operations and 
activities of the Renegotiation Board, I 
am convinced that the Hansen substitute 
is an extremely superficial attempt. to 
eliminate a most serious problem. H.R. 
10680 represents the type of reform of 
the Renegotiation Act of 1951 which I 
was proud to cosponsor and which I un- 
equivocally endorse. 

Mr. HAYES of Indiana. Mr. Chairman, 
I move to strike the requisite number of 
words and I rise in opposition to the 
Hansen amendment in the nature of a 
substitute. 

Mr. Chairman and Members of the 
Committee, I think it is important that 
we discuss the political background that 
led.up to the revision of this Renegotia- 
tion Act. 

The Members might recall that on May 
27 of last year the Board submitted—and 
by the “board,” I mean the Renegoti- 
ation Board—submitted to the Office of 
Management and Budget a bill which 
would have made the act permanent. 

They called for repeal of the standard 
commercial articles exemption. It has 
been explained what the committee has 
done about that exemption. 

Also the new durable productive equip- 
ment exemption, and the study has been 
explained to the Members about that 
provision. 

The Board further recommended that 
the act should be expanded to cover all 
governmental agencies. I think the Mem- 
bers know what we have done to modify 
that request. 

They recommended civil penalties be 
imposed for late filers and recommended 
subpena power be granted their chair- 
man or any authorized agent of the 
chairman. I believe the Members know 
how we have modified both of those re- 
quests. 

The Board recommended that interest 
be paid for any period of the contractors’ 
delinquency and we have modified that. 

What happened to those significant 
proposals that were made by the Board 
itself and those people who have been 
intimately involved in administering re- 
negotiation in this country? The fact is 
that their most important proposals were 
rejected by the Office of Management 
and Budget. 

Even more significantly than that 
watered down attempt, the Office of 
Management and Budget proceeding on 
the face of the record entered into a 
very concentrated campaign to not only 
not write recommendations for strength- 
ening the board, but they set about on a 
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course of weakening an already weak 
board. 

Do the Members know, for example, 
that this Board is the only body in Gov- 
ernment that I know of, outside of the 
Department of Defense, in both uni- 
formed services and civilian services that 
has a personnel ceiling on it, a personnel 
ceiling on an agency where, in fact, we 
have a horrendous backlog of cases that 
has been criticized on both sides of the 
aisle and within the administration. Yet 
we went through lengthy questioning of 
Board members about what their re- 
sponse had been to OMB's carving down 
on their request. After a great deal of 
ambiguous testimony, what we found out 
was that the Board, after having put to- 
gether a great deal of material te sup- 
port requests for strengthening their 
work processes, had to acquiesce in 
OMB's operation because OMB laid a 
little document called A-10 on them. 
That document simply exerted what is 
known as Director of Management and 
Budget privilege, a new doctrine to most 
of us, but it has something to do with 
executive privilege. 

Nonetheless this committee, working 
with the minority and working with one 
of the heaviest lobbying operations I 
have seen in this past year, managed in 
order to save the Board itself and save 
the concept of renegotiation to have a 
decent bill compromised on many, many 
important points. 

OMB submitted to Congress on Sep- 
tember 17 its legislative recommenda- 
tions. By the way, when we attempted to 
talk to OMB about this, we received no 
cooperation at all from OMB to come 
down to testify to fhe subcommittee. But 
on the 17th of September OMB’s legisla- 
tive recommendations were submitted. 
The administration’s bill was not intro- 
duced, however, by any Member of Con- 
gress. Instead, the gentleman from Idaho 
introduced H.R. 10674, which I believe 
can objectively be said to water down 
even further the original recommenda- 
tions of the Renegotiation Board. 

The Hansen substitute, if the Members 
will examine it, decreases the criminal 
penalties for filing false or misleading 
information, in spite of the fact that this 
subcommittee worked very diligently 
with the gentleman from Idaho in com- 
promising the criminal and civil penal- 
ties in order to make them consistent 
with what every other administrative 
agency in the Federal Government does 
to try to key in to what is not only good 
enforcement policy, but what in fact is 
good policy in the way of delivering pen- 
alties to affect behavior and to effect 
compliance. I had thought that the gen- 
tleman had amended that provision. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. MITCHELL of 
Maryland, and by unanimous consent, 
Mr. Hayes of Indiana was allowed to 
proceed for 3 additional minutes.) 

Mr. HAYES of Indiana. I thank the 
gentleman from Maryland. 

I think the interest provision of the 
gentleman from Idaho (Mr, Hansen), 
that is in this substitute will further di- 
lute that which was even recommended 
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by the administration itself. What I am 
trying to illustrate by going through this 
background is what I think the true 
nature of this substitute is. It is not an 
effort at solving a legitimate contract 
reform to what the committee has come 
up with. I do not think that the chair- 
man, I do not think that the staff or 
any of the majority, and certainly not 
myself, would try to stand here and tell 
the Members that this is the essence 
of reform, that in fact we are going to 
have something here that will really 
function, that will really dump enormous 
amounts of money back that have been 
carved off of excess profits. Things are 
not quite that simple in the land of 
contract negotiation with the U.S. Gov- 
ernment. 

What we have done is simply adopt 
one legitimate position about how the 
Board ought to be reformed. There are 
other legitimate positions that have been 
voiced by individual members of the 
Board itself. The record—the two vol- 
umes that we have of the committee re- 
port—has some very, very excellent state- 
ments by men who have had many years 
of experience with the Board, by lawyers 
here in Washington, and by industrial 
participants in renegotiation who cer- 
tainly know the act and know the process 
much better than I do, much better than 
maybe any of us on the committee do. 
But I do not think the Members will find 
an endorsement from any of those tech- 
nicians for the Hansen substitute be- 
cause, in fact, the Hansen substitute con- 
tains no reforms and does not represent 
one of those legitimate alternative posi- 
tions on extending the life of the Board, 
I think our subcommittee staff even has 
sufficient evidence and sufficient inform- 
ation that even spokesmen within OMB 
would not go very far in endorsing this 
version, 

I think if we are going to do what we 
would all call a diligent job and a rea- 
sonable job we would couple the origi- 
nal committee version of this bill with 
the extension that we have already 
passed and allow this matter to go toe 
to toe with any other legitimate versions 
in the Senate. We have exhausted, I 
think, the resources for discussion that 
we have about the kinds of reforms which 
ought to be embodied in the Renegotia- 
tion Act, but what we have not exhausted 
at this point is the desire to get some- 
thing done and face up to the problems 
that we have in the renegotiation process, 
If Members think those problems are not 
enormous, I suggest they take a look at 
the record. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYES of Indiana. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for yielding. 

I just want to comment on the gentle- 
man’s point that the Hansen bill does 
not change what we have. 

Mr. HAYES of Indiana. Of course it 
changes what we have. 

Mr. ROUSSELOT. It limits the life of 
the act to 5 years, which many of the 
Members believe is necessary for all regu- 
latory and administrative agencies. The 
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Minish bill provides for it forever. Many 
of us feel and have felt in this House 
that it is a good idea for a board like 
this to be subject to periodic review by 
Congress. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has expired. 

(On request of Mr. ROUSSELOT, and 
by unanimous consent, Mr. Hayes of in- 
diana was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, under 
the Hansen substitute we strengthen the 
Board’s operation through the provision 
of specific civil penalties. There is addi- 
tional subpena power provided, and we 
have increased the administratiye au- 
thority of the chairman. Those are all 
things that, as the gentleman knows 
from the testimony, the Board has re- 
quested, and even though I myself am not 
sure that we need renegotiation in peace- 
time as much as we did when procure- 
ment was conducted under wartime con- 
ditions. I am willing to accept the Han- 
sen concept because I think it does pro- 
vide the kind of adequate leverage that 
the gentleman wishes this board to per- 
form its duties under the act. 

So I think there is a change. It is a 
substantial improvement. I cannot un- 
derstand the gentleman not supporting 
the cut-off idea. 

Mr. HAYES of Indiana, Allow me to 
expand on that then because the gentle- 
man has raised some good points, but I 
think it is a good idea to point out we 
are talking about vagaries here. We are 
talking about giving the chairman a little 
more discretion and we are talking about 
increasing penalties. 

There is no relationship to what has 
been done in the past and there is no 
relationship to the testimony we have 
that most people, if they do not want 
to file, will not have to and they can 
count on there not being enforcement. 

I think it is dealing in total vagaries 
when we talk about the idea of cutting 
off the life of the committee after 5 
years, that it is somehow or other going 
to fit in with the trend of the operation 
now being discussed. The gentleman is 
correct. It might be a good idea to cut 
off the life of the committee, but we 
have been talking about it ever since 
1971. It has been cut off every 2 years. 
It has been cut off so much that it now 
carries its head around in the crook of 
its arm. We have seen this like a head- 
less horseman careering all over Wash- 
ington, and we have seen its jurisdiction 
compromised in two separate actions by 
the Judiciary, once in the Court of 
Claims and once in the Tax Court. We 
have seen it get not enough help to do a 
good job but instead we have seen it 
irritating an enormous number of small 
businesses who point out that at the 
Sep time the big guys are not getting 

urt. 

Mr. ROUSSELOT, These reforms are 
ones the gentleman mentioned in the 
committee, so I have to assume he sup- 
ports them now and does not wish to 
ignore them. 

Under the able leadership of the 
chairman, the gentleman from New Jer- 
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sey (Mr. MinisH), the committee I am 
convinced will exercise far more surveil- 
lance than we have had in the past. 

Under the act we passed last year we 
made sure there was oversight, so I can- 
not believe the 5-year cutoff concept is 
so disagreeable to the gentleman, be- 
cause it forces the agency to come up 
and give an accounting every 5 years. 

Mr. HAYES of Indiana. Well, I ap- 
preciate the gentleman’s viewpoint. I 
simply say that it does not go in that 
category. 

Mr. BROOKS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, few agencies have been 
given a role so clearly in the public in- 
terest as the Renegotiation Board. The 
vast sums involved in the purchase of 
military supplies and equipment, and the 
complexity of the procurement process 
make it impossible to insure that exces- 
sive profits are not acquired at the ex- 
pense of our efforts to defend ourselves. 
We need an agency that can review the 
profits of defense contractors and re- 
cover for the Government those that are 
clearly unreasonable. 

Unfortunately, few agencies have fallen 
as far short of fulfilling their role as the 
Renegotiation Board. The sums it has 
recovered are only a tiny fraction of 
what it should be getting back. 

Over the years, the Committee on Gov- 
ernment Operations has conducted a 
number of oversight hearings on the Re- 
negotiation Board, and one of the most 
disturbing facts that has come to light 
is that hardly any of the 100 largest 
defense contractors are subjected to the 
renegotiation process at all. These com- 
panies provide about 70 percent of all 
defense procurement, and the Renegotia- 
tion Board is not even giving them a 
passing glance. 

That is why I am pleased the Com- 
mittee on Banking, Currency, and Hous- 
ing has brought this bill before us. It in- 
corporates some of the changes our over- 
sight committee recommended, and it 
should go a long way toward making the 
board more effective. 

One of those changes, in particular, 
should bring more of these big companies 
into the renegotiation process. The com- 
mittee bill would place renegotiation on 
a product-line basis instead of using a 
company’s total sales to determine 
whether it has earned excessive profits. 
As it is now, a conglomerate with a num- 
ber of divisions can overcharge the Gov- 
ernment for one of its products, but if 
the total profit picture for all its opera- 
tions shows only a reasonable markup, it 
is immune from recovery. 

Present rules actually encourage the 
conglomerate to absorb more’subsidiaries 
and to buy into Government contracts. 
They can simply write off losses and 
startup costs against the excessive profits 
that would have to go back to the Goy- 
ernment. This competitive advantage is 
not fair to the small business that has 
only one or a few products to sell. 

The removal of other exemptions that 
now permit many companies to escape 
renegotiation are also welcome pro- 
visions in this bill. If we are to have a 
Renegotiation Board, it is clearly in the 
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public interest that it be the strongest 
we can devise. 

I urge support for H.R. 10680 as re- 
ported by the committee. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I move to strike the requisite 
number of words. I rise in support of the 
substitute amendment, 

Mr. Chairman, in listening to the 
colloquy here today, it seems to me there 
are those, I am sure, not on the com- 
mittee and even to some of us on the 
committee, a couple questions were 
raised that were not clearly answered. 

First of all, I think we should recog- 
nize that this is the first year the Com- 
mittee on Banking and Currency has 
had this matter before them. Perhaps 
with a few more years under our belts 
more of the Members will become fa- 
miliar with the fine print and become 
better acquainted with it. 

I was struck by what the gentleman 
from Texas and the gentleman from 
California just alluded to. The first thing 
we have to make up our minds to is do 
we need a Renegotiation Board? As the 
gentleman pointed out, it is dubious to 
the average layman whether or not this 
board is a necessity. Take a look, and 
according to the committee report in the 
minority views we face the problem that 
in the last few years, 1968 to 1973, there 
is an appropriation of $5 million each 
year for the board. 

According to the report, the business 
community says it takes some $72 million 
a year in which to comply with the re- 
negotiation requirements. We are up to 
$76 million. We had the track record, as 
the gentleman from Texas said, where 
last year we got back in returns some 
$27 million; $70 million the year before 
and some $20 plus millions the year be- 
fore that, so I wonder if some of those 
who say that it is great for the taxpayers, 
the past history of that board gives me 
doubts. 

The other thing which struck me in 
reading these reports and the material 
from GAO, is the board’s heavy concen- 
tration on small businesses. According 
to the record in the past, this particular 
board, for one reason or another, has 
concentrated—and get this—they have 
had 526 findings in 1970 to 1973. And 
76 percent of these findings were against 
contractors whose total annual sales 
were below $10 million. 

Mr. HAYES of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr, J. WILLIAM STANTON. I yield 
to the gentleman from Indiana. 

Mr. HAYES of Indiana. Would the gen- 
tleman think it might be a function of 
the Board’s direction, the fact that the 
appointees to the Board are so highly 
political? For example, we have a chair- 
man now who, I think, was a former 
State Republican chairman from Ari- 
zona. I think a considerable number of 
other personnel there might have come 
out of State organizations which were 
organized for the reelection of President 
Nixon in 1972. 

Does the gentleman think that it is 
a possibility that where the big fish are 
swimming, that an administration and an 


January 29, 1976 


OMB run by Roy Ash, who also has an in- 
volvement in some ship interests, they 
might want to simply target in on those 
who are not particularly able to defend 
themselves to kind of show a little flurry 
of activity, but they lay off the big guys, 
and we have to wait for lawsuits such as 
the U.S. Navy against Litton Industries 
before we see anybody tackling the big 
dollars. Does the gentleman have any 
opinion on that? 

Mr. J. WILLIAM STANTON. I cer- 
tainly have a rather strong opinion, and 
I am quite surprised that the gentleman 
from Indiana brings that up. I have no 
facts of my own knowledge, but I person- 
ally have been here for a long time, and 
I would not even want to insinuate that, 
if I were the gentleman from Indiana, 
unless I had some strong facts to verify 
that. 

But, it does bother me, and that is why 
I turn to the substitute bill. I do not know 
that we need either of the bills before us 
in order for the Renegotiation Board to 
delve into the operations of these larger 
companies where they find it necessary. 
Can the gentleman tell me, has not the 
Board in the past had the authority to go 
in where it needed to go? Do we need 
either one of these bills to change this, 
what I call a sad commentary, where 76 
percent of the companies below $10 mil- 
lion are audited? So, I think the author- 
ity of the Board is already there. 

But, I do come to the conclusion that 
certainly at this time, if we can improve 
the performance of this Board we should 
keep the renegotiation act so that we 
then come up with what would be the 
best. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(On request of Mr. Hansen and by 
unanimous consent Mr. J. WILLIAM STAN- 
TON was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. J. WILLIAM STANTON. The 
question was discussed at some length 
whereby the Board has the authority to 
go into companies doing business of 5 
percent or more with the Government, 
or where does the Board have the au- 
thority to go into those companies and 
ask for an audit of the company? Correct 
me on this if I am wrong, but under 
present law in any of these bills, the 
Board can go into any company if it 
makes a determination that it wants to 
and go into a company and ask for an 
audit, regardless of its percentage, big, 
small or indifferent. Am I correct on 
that? 

Mr. HANSEN. It is my understanding 
they can demand an audit at any time. 

Mr. J. WILLIAM STANTON. Another 
thing I understand has caused many ob- 
jections to the committee bill. 

It has historically been true whereby 
the finding, once it comes about and the 
Government thinks it has a case for re- 
negotiation, the burden of proof is on 
them. Now I understand this has been 
changed. Is that correct? 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield, I do not believe 
they have changed it yet. 

Mr. J. WILLIAM STANTON, But in 
the substitute? 
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Mr. ROUSSELOT. If the gentleman 
will yield further, the substitute elimi- 
nates the provision of the committee bill 
which places the burden of proof on the 
contractor when the Board’s determina- 
tion is reviewed in the Court of Claims. 
The burden of proof has to be borne by 
the Government. 

Mr. J. WILLIAM STANTON. Maybe 
the gentleman can answer another ques- 
tion that bothers me. First of all, we are 
here to protect the taxpayers, and that 
is the job we want to do, but we want to 
be perfectly fair to everybody concerned. 

Under the present committee bill, as 
I understand it, the interest will start 
after that particular fiscal year and, in 
some of these cases, it will take 3 or 4 
years before a challenge is made. 

Is that in the gentleman’s particular 
substitute? 

Mr. ROUSSELOT. If the gentleman 
will yield further, it is my understand- 
ing that the way the bill is written, that 
that is correct. 

In some cases it might take 2, 3, 4, 5 
years to finally arrive at a settlement or 
determination, and the interest would be 
assessed at whatever the going market 
rate is. That gets to be rather expensive, 
and it is an unfair charge when one con- 
siders that the contractor has no way of 
knowing the amount of the assessment 
until after the Board has made its sub- 
jective determination of what constitutes 
“excessive profits.” This provision could 
require a firm to tie up for several years 
funds which could otherwise be used for 
expansion, to provide jobs. 

Mr. MINISH. Mr, Chairman, will the 
gentleman yield? 

Mr. J. WILLIAM STANTON. I yield to 
the gentleman from New Jersey (Mr. 
MINISH). 

Mr. MINISH. Mr. Chairman, I thank 
the gentleman for yielding. 

What is wrong with that? Why should 
not he pay interest on it? We put him on 
the same level as we put the gentleman 
speaking or the gentlemen on this side 
of the aisle. If one wants money, one 
has to pay interest. What is wrong with 
that? 

Mr. J. WILLIAM STANTON. What is 
wrong with it is that the gentleman from 
California just said that if it will take 
2, 3, or 4 years in which to make deter- 
minations, then I think that is absolutely 
wrong. What we want to do is to clear 
up this Board to make it as efficient an 
operation as possible, give them enough 
help and money. 

Mr. MINISH. Mr. Chairman, if the 
gentleman will yield further, that is ex- 
actly what we are trying to do. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. J. WILLIAM STAN- 
TON) has expired. 

Mr. HANSEN, Mr. Chairman, I ask 
unanimous consent that the gentleman 
be allowed 3. additional minutes. 

The CHAIRMAN. Is there. objection 
to the request of the gentleman from 
Idaho? 

Mr.. RONCALIO. Mr. Chairman, I 
should like to object. This is the ninth 
extension of time on this amendment. 


Mr. Chairman, I withdraw my objec- 
tion. 


CONGRESSIONAL RECORD — HOUSE 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Idaho? 

There was no objection. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I appreciate that. The gentle- 
man makes a point on that. 

Mr. Chairman, the last objection is one 
I have in regard to the product line. 

Mr. HANSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. J. WILLIAM STANTON. I 
yield to the gentleman from Idaho (Mr. 
HANSEN). 

Mr. HANSEN. Mr. Chairman, I thank 
the gentleman for yielding. Before we 
get into that, I think we should respond 
to the previous argument, and that is: 
Should the pending proposal be enacted, 
the Board would at least recommend that 
it be enacted with a delayed starting 
date in order to give the Board time to 
clean up its sizable backlog. In the 
absence of such a delayed effective date, 
all contractors involved in a refund de- 
termination within the next several years 
would be unfairly penalized by the in- 
ability of the Board to process their cases 
expeditiously. 

Mr. Chairman, I think the Board has 
spoken very well in this case. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. J. WILLIAM STANTON. I yield to 
the gentleman from Maryland (Mr. 
MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Is it not correct that in the report 
provisions are made for an expansion of 
staff for the Board which will enable that 
Staff to attack the problem of backlog 
and, therefore, there would not be the 
same kinds of dangers as alluded to by 
the gentlemen? 

As we read the conference report, there 
is a very strong statement made about 
the increase of staff for the operation of 
the Board, and that was done primarily 
in terms that a recognition that a back- 
log did exist. 

Mr. J. WILLIAM STANTON. Am I 
correct in my understanding? I thought 
that both the committee and the sub- 
stitute increases expenditures for the 
Board. 

Mr. MITCHELL of Maryland. If the 
gentleman will yield further, it is my un- 
derstanding that that is correct. 

Mr. J. WILLIAM STANTON. I thank 
the gentleman. 

Mr. Chairman, I rise in opposition to 
H.R. 10680. This bill is not a sound piece 
of legislation. It suffers from a number 
of problems, not the least of which is its 
effect on small business. 

Recently, the Renegotiation Board has 
made a big business out of monitoring 
the defense and space contracts of small 
businesses. A December GAO report on 
defense contracting calculated that most 
of the 526 contractors against which the 
Board made determinations in the past 
year were contractors which had annual 
sales under $10 million. Such a figure 
makes it obvious that small businesses 
currently face a competitive disadvan- 
tage in the contracting market. The ques- 
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tion is how can this disadvantage be re- 
moved? 

Throughout our committee’s delibera- 
tions on H.R. 10680 we were told by the 
sponsors of the bill that the disadvan- 
tages against small business could be 
eliminated by changes in the renegotia- 
tion procedure such as renegotiation by 
product line, the elimination of certain 
product exemptions, and the establish- 
ment of greater efficiency in the han- 
dling of cases. Unfortunately, as a mem- 
ber of the Small Business Committee I 
am not convinced that these steps are 
the proper approach to the small busi- 
nese problem. In fact, Mr. Speaker, pro- 
visions such as those included in sections 
4 and 5 of this bill could very well in- 
crease the competitive disadvantage for 
small business. 

Section 4, which includes the provi- 
sion for renegotiation byproduct line and 
division, could work against small busi- 
nesses by increasing the bureaucratic 
costs associated with contracting and by 
requiring accounting anc tax procedures 
that are not commensurate with the 
profits associated with contracting. Re- 
negotiation byproduct line would also 
place an unfair burden on those small 
businesses that have more than one 
product line. 

Similarly, the removal of certain ex- 
emptions contained in section 5 of this 
bill would only increase the number of 
small businesses that are subject to the 
renegotiation process. 

Now I wish I could speak more specif- 
ically to the impact of this legislation on 
the small business community. Yet, this 
is an issue that received only limited 
consideration by the committee. The 
committee conducted only 2 days of hear- 
ings after it had specific legislation in 
hand. Even then, however, neither the 
Renegotiation Board nor representative 
of the National Association of Small 
Businesses spoke favorably about the im- 
pact of H.R. 10680 on small businesses. 

Finally, Mr, Chairman, let us not for- 
get that it is the declared policy of the 
Congress and the Federal Government to 
“aid, counsel, assist, and protect, insofar 
as possible, the interests of small busi- 
ness.” To the extent that H.R. 10680 ap- 
pears to contradict this policy we should 
take the necessary steps to remove the 
contradictions. From my perspective, the 
best way to achieve this is not to estab- 
lish new and untried regulations, but to 
clean up the administrative mess that 
currently engulfs the Board. In all fair- 
hess, the interests of both small business 
and this country would best be served by 
concentrating our efforts on removing 
the backlog of cases before the Board 
and by improving the operational effi- 
ciency of the Board. 

Mr. CORMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the reason that 76 per- 
cent of the money recouped by the Re- 
negotiation Board is from small busi- 
nesses is not necessarily the fault of those 
who administer the act, but the act itself. 

I was always impressed with this act 
when it was under the Committee on 
Ways and Means. The Federal Govern- 
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ment had succeeded in constructing a 
net which could catch little fish but not 
big ones. And the reason is that the com- 
pany’s total profits are the only con- 
sideration. That is a double-edge sword 
against small businesses, 

First of all, most small businesses have 
a bigger chunk of their annual business 
in a single contract. 

And so it is relatively easy to recoup 
the money if in some happy circumstance 
they make a bigger profit on it than they 
ought. As to the large company that 
monitors tlLeir contracts carefully every 
day, if they see they have made an excess 
profit on one contract, they can go into 
the marketplace and underbid on 
another, so they have not violated the 
law and they have not made too much 
money. They may have driven a small 
business out of business, because they 
can afford to pick up a loss contract. It 
is not their money they are losing. 

If this bill corrects that, then it is, I 
think, the most constructive step taken 
in this act since it was first drawn, and 
if the substitute reverses that provision, 
I hope the substitute is defeated. 

Mr. CHARLES H, WILSON of Cali- 
fornia. Mr. Chairman, will the gentleman 
yield? 

Mr. CORMAN. I yield to the gentle- 
man from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia, Mr. Chairman, as the gentleman 
knows, the Committee on Armed Serv- 
ices is very concerned about this act. The 
chairman of the Commitiee on Armed 
Services asked the investigative subcom- 
mittee of the full committee to make an 
investigative analysis of the biil. 

I saw that analysis this morning, and 
the analysis was that this is a good 
bill. As the Members snow, the Commit- 
tee on Armed Services is not a red hot 
committee; it is a very conservative com- 
mittee and the staff is very conservative. 
The recommendation of the staff was 
that this is a very fine bill and one which 
should be supported by the committee. 

From what I have been able to under- 
stand from the letters I have received 
from industry, they just do not want to 
make the reports required under the bill, 
the reports that would be eliminated 
under the Hansen amendment. 

Mr, Chairman, it seems to me we 
should defeat this amendment and pass 
the bill as it came out of the committee. 

Mr. CORMAN. Mr. Chairman, I thank 
the gentleman. 

I have served as the chairman of the 
Subcommittee on Government Procure- 
ment and International Trade of the 
Committee on Small Business for about 
9 years, and I know that this is one of 
the worst things small business has to 
contend with. They are disadvantaged by 
the rules in their competition with large 
business under the Renegotiation Act. 

Mr. HANSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Idaho. 

Mr. HANSEN. Mr. Chairman, I thank 
the gentleman from California for yield- 
ing. 

I think the gentleman brings up a very 
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good point about catching small fish in 
a net that probably was designed for the 
large fish but never used that way too 
effectively. I think that seems to be the 
thrust under H.R. 10680, that we would 
continue to catch the small fish and we 
could continue to make it very difficult 
for the small businessmen to operate. 
They are the ones undoubtedly who are 
going to be caught in the net while the 
big fish are still out there swimming 
around, 

I do not think we have the imagina- 
tion and the mechanics to take care of 
the problem here at this point, and that 
is why I think we should take the major 
provisions into consideration and change 
the thrust of the Renegotiation Act, and 
we should send it back to the committee 
so they can handle the problem as the 
gentleman has suggested. 

Mr. CORMAN. Mr. Chairman, my con- 
cern about restudying is that I have sat 
on the Committee on Ways and Means 
for 7 years, and all during that time we 
were going to study it the next time it 
came up, I think the study is here now. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN, I yield to the gentle- 
man from New Jersey 

Mr. MINISH. Mr. Chairman, over the 
past 2 days much has been said about 
the small businessman. Let me tell the 
Members here what the man represent- 
ing the small businessman says. This 
statement is from Herman B. Director 
on behalf of the National Small Busi- 
ness Association, and I quote from the 
second page, as follows: 

Base renegotiation of product line sales 
rather on total company sales. As in the case 
of commercial articles, the small business 
participant in Government contracting is 
unique in that he is almost always a single 
product line producer rather than a “con- 
glomerate” with the capability of averaging 


divisional profits In order to escape renegoti- 
ation. 


Mr. Chairman, I think that states the 
case pretty well. 

Mr. CORMAN. Mr. Chairman, I urge 
defeat of the substitute and the adoption 
of the bill. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, a great deal of “emer- 
gency” legislation was enacted during the 
Korean war period, as well as during 
other wars, to deal with the peculiar con- 
ditions which arise when a government 
must function under wartime conditions. 

In wartime it is necessary for the Gov- 
ernment to procure goods and services 
with much less regard for price and much 
more concern for time than it would have 
in peacetime. The result is that unusually 
large profits are made by some contrac- 
tors, and it becomes necessary to have 
a mechanism for retrospective review of 
defense contracts and for recapture of 
“excessive profits” by the Government. 

However, there is no reason why in 
peacetime the Government cannot con- 
duct its procurement in an orderly man- 
ner which provides for proper negotia- 
tion of the contract and for effective 
auditing and adjustment under the orig- 
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inal agreement, If the negotiation is 
properly conducted, and if the contract is 
properly administered, there should be 
no need for renegotiation. 

Moreover, there are several important 
fiaws in the renegotiation process which 
further limit what little utility it could 
otherwise have in peacetime: 

First. Cost: It is sometimes argued that 
renegotiation is surely a beneficial ac- 
tivity because it recovers money for the 
Government. However, this argument ig- 
nores the cost of renegotation, which wit- 
nesses before the Renegotiation Subcom- 
mittee have estimated at one-tenth per- 
cent of contract costs, which is roughly 
equal to the amount which has been re- 
covered through renegotiation. The costs 
of compliance are, of course, included by 
contractors in their costs of doing busi- 
ness and are passed on to the Govern- 
ment, so that the net effect is approxi- 
mately zero, and a great deal of effort 
and expense is wasted. 

Second. Failure to define “excessive 
profits”: The most fundamental term in 
renegotiation, “excessive profits,” is de- 
fined only as profits which are deter- 
mined by the Renegotiation Board to be 
“excessive” in accordance with a num- 
ber of statutory factors set forth in the 
act. 

Mr. Holmquist, Chairman of the Re- 
negotiation Board, has stated: 

Excessive profits occur when the forces of 
a free competitive market are thwarted by 
monopolistic practices or are rendered jnop- 
erative because of other abnormal economic 
or natural causes. In such instances, unrea- 
sonable prices result in excessive profits. 
(Vol. I, p. 157, Hearings before the Subcom- 


mittee on General Oversight and Renegotia- 
tion.) 


This statement would seem to indi- 
cate that the best guarantee of a fair 
deal for the Government and for the 
taxpayer is the free market and that re- 
negotiation should not be necessary ex- 
cept in abnormal circumstances which 
give rise to higher profits than the free 
market would bear. It is also revelant to 
observe that the focus of our efforts to 
hold down the costs of defense contracts 
should be on prices, rather than on prof- 
its. The fact that a firm’s costs may be 
so high as to result in no profit, or even 
in a loss, does not necessarily mean that 
that firm is an efficient supplier, An ef- 
ficient firm may be able to contract at 
a cheaper price than its less efficient 
competitor and still earn a profit. A firm 
should be permitted to keep a substantial 
portion of savings which result from ef- 
ficiency, as long as the price paid by the 
Government is reasonable in light of 
market conditions. 

Third. Impact on small business: The 
Renegotiation Board has been subjected 
to frequent criticism because the bulk of 
its activity has been directed at relatively 
small businesses. According to a recent 
report by the General Accounting Office: 

Most of the determinations involved con- 
tractors with total annual sales below $10 
million (76 percent), renegotiable sales below 
$5 million (74 percent), renegotiable profits 
below $800,000 (63 percent), and total capital 
below $5 million (80 percent). In 74 percent 
of the determinations the contractors did the 
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bulk of their business with the Government 
and in 18 percent the contractors’ entire sales 
were subject to renegotiation. (Causes Of 
Excessive Profits On Defense and Space Con- 
tracts, p. 7.) 


Although the GAO report concludes 
that, “Because good procurement pro- 
cedures will not necessarily prevent ex- 
cessive profits, renegotiation is needed if 
the Congress intends to recover these 
profits,” it contains no cost/benefit anal- 
ysis of the utility of renegotiation. 

The concentration of the impact of re- 
negotiation upon relatively small con- 
tractors is generally attributed to a lack 
of adequate staff to process renegotiation 
filings. However, despite the substantial 
increase in staff which has been projected 
for the Board, the onerous requirements 
of product line accounting, and of an 
audit of every contract, will add tre- 
mendously to the burden of the Board, 
and these provisions will have a greater 
impact on small businesses because these 
firms are at a disadvantage, compared 
to their larger competitors, in their abil- 
ity to afford extremely sophisticated ac- 
counting systems. 

Given the stupendous 4-year backlog 
of the Renegotiation Board and the gen- 
eral recognition in the Congress of the 
need to get rid of obsolete wartime emer- 
gency legislation, the most appropriate 
action for Congress to take would be to 
permit the Board to finish its Vietnam 
war cases and to wind down until another 
period of emergency procurement condi- 
tions should arise. 

Failing this, the Hansen substitute is 
a constructive bill which gives the Chair- 
man of the Renegotiation Board the aug- 
mented powers which he needs to be 
more effective, and it eliminates the pro- 
visions of the committee bill which are 
unnecessarily burdensome, punitive, or 
counterproductive. These provisions in- 
clude section 4, which requires product 
line accounting, regardless of whether 
this difficult and expensive method con- 
tributes to clarity of analysis; section 
9(b), which requires an audit of every 
financial statement submitted to the 
Board, and section 5(b), which would 
raise the threshold for exemption of 
standard commercial articles from 55 to 
75 percent and prohibit inclusion of non- 
renegotiable sales to the Government in 
the denominator for purposes of this 
computation. Deletion of this provi- 
sion is consistent with my belief that 
where there is an established market 
price in a competitive market, that price 
should normally be acceptable as a 
standard of fairness. 

One of the punitive provisions which 
would be eliminated by the Hansen sub- 
stitute is section 7(a) (2) (A), which re- 
quires that interest on amounts deter- 
mined to be owing to the Government be 
calculated from the end of the fiscal year 
of the contract to the date of payment, 
despite the fact that the Board typically 
takes 4 years to make its determination 
and that until the determination has 
been made, a firm may have little or no 
basis to determine the amount which 
should be set aside for this purpose. Also 
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eliminated would be section 10(a), which 
shifts the burden of proof in the process 
of review by the court of claims from the 
Government to the contractor, despite 
the fact that the Government has al- 
ready had a sufficient opportunity to 
limit the contractor's profits during the 
negotiation and contract administration 
stages. Fundamental fairness, as well as 
concern for judicial and administrative 
economy, requires that the Government 
bear the burden of proving its case in 
the court of claims. 

For all of the reasons stated above, it 
is my belief that the Hansen substitute is 
the more sensible way to reform the Re- 
negotiation Board, and I strongly urge 
my colleagues to support the Hansen bill. 

Mr. HANSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Idaho. 

Mr. HANSEN. Mr. Chairman, I thank 
the gentleman from California for 
yielding. 

We have had several points brought 
up earlier about the dear colleague let- 
ter signed by the ranking minority mem- 
ber ox the committee, by myself, and by 
the gentleman from California (Mr. 
Rovsse.or). I will say that the dear col- 
league letter stands. 

I think the point that the gentle- 
man from New Jersey brought up had 
something to do with an attachment 
that was alluded to in the dear col- 
league letter about a comparison of the 
bills before us. 

Unfortunately, during the amending 
process in committee; a couple pieces of 
information apparently did slip by and 
they were not updated in the attach- 
ment. However, they were relatively in- 
significant compared to the full thrust 
of this bill. I will say to the gentleman 
from New Jersey that he is correct in 
that the durable productive equipment 
aspect was changed and this is not cor- 
rect in the attachments. 

I would also say that the penalty sec- 
tion was changed, and this too was not 
correct in the attachment. I would like 
to clarify this. 

Last year, in connection with the then 
pending extension legislation, the Board 
recommended to the Congress, with OMB 
approval, a penalty provision that was 
keyed to a change in the starting point 
for accrual of interest on eventually de- 
termined excessive profits. After fur- 
ther consideration, the Board is now rec- 
ommending that the act be amended to 
provide for a civil penalty for late filings 
in the amount of $100 per day for each 
and every day of the continuance of 
such failure to file up to a maximum of 
$100,000 for any 1 fiscal year filing. 

If the gentleman will continue to 
yield, Mr. Chairman, I would also like 
to say that in every other respect the 
“Dear Colleague” letter does stand. I 
think the thrust we made in there is 
vitally important with regard to the fact 
that we still have not attacked the prob- 
lem of getting to the so-called big fish. 
We are still hitting the little man with 
all kinds of paperwork and all kinds of 
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auditing requirements. And this could 
be detrimental to business and the will- 
ingness of people to deal with the Gov- 
ernment because of the possibility of ex- 
posure under the Truth in Information 
Act of such things as trade secrets and 
other confidential data. 

I think we can see envisioned in H.R. 
10680 the real problem that industry 
might cease to do.business with the Fed- 
eral Government because they feel there 
is too much violation of their right to 
privacy as a business operation. This 
would be a definite handicap to govern- 
ment service and to the defense posture 
of the nation. 

Mr. Chairman, it is important for us 
to note that when we taik about the so- 
called ripoffs, we should be talking about 
a balance between taking care of the 
taxpayer and at the same time protect- 
ing the free enterprise business sector of 
this country so that we can continue to 
have full employment coupled with the 
lowest possible prices, a combination 
which has enabled this country to grow 
and develop and become the ‘strongest 
nation on the face of this planet. 

Therefore, Mr. Chairman, I submit 
that H.R. 10674 has the language we 
should adopt if we are going to take care 
of these aspects that we are talking about 
today. H.R. 10680 goes too far. Its extra 
provisions should be taken back to the 
committee to be restudied: We have time 
to do it. We now have several months 
before the Renegotiation act expires. 

Mr. Chairman, we have time to come 
back with proper modifications if we 
need a change in the renegotiation proc- 
ess. 

I thank the gentleman from California 
(Mr. Rovussetor) for yielding. 

Mr. ROUSSELOT. Mr. Chairman, I 
am glad to yield to my colleague, the 
gentleman from Idaho (Mr, HANSEN). I 
would like to correct for the record an 
impression left with respect to the state- 
ment of Herman B. Director, the chief 
economist and Federal contract special- 
ist of the National Small Business Asso- 
ciation. 

One paragraph from that testimony 
was quoted and very correctly, but I 
would like to go on and quote the very 
next paragraph, which relates to the ac- 
countability on product lines that will 
now be required under this bill, not just 
for contractors, but subcontractors, 

Mr. Chairman, let me read what he 
said in that paragraph: 

There is, however, an area of important in- 
volvement where a small business is.a sub- 
contractor participating on a Government 
contract, The implications of the proposed 
legislation will undoubtedly involve the 
small business in record maintenance, ac- 
counting, and tax problems beyond his ca- 
pability in relation to the profits implicit in 
his participation as a subcontractor, 


The CHAIRMAN, The time of the gen- 
tleman from California (Mr. ROUSSELOT) 
has expired. 

(By unanimous consent Mr. ROUSSELOT 
was allowed to proceed for 1 additional 
minute.) 

Mr. ROUSSELOT. Mr. Chairman, 
much of the testimony that we had from 
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the people who deal with this Board in- 
dicates that the problem with this prod- 
uct line provision is that it is beyond 
the capability of the small contractor 
to deal with the paperwork to which this 
product line accounting provision will 
subject him. Therefore, he will not bid 
on the job. 

Mr. Chairman, we are dealing with 
the ability of the small contractor to 
continue in the contracting business. He 
will not participate under these burden- 
some conditions, and the result will be 
exactly the opposite of what we think 
we are doing with this legislation, just 
as occurred with RESPA, the Real Estate 
Settlement Procedures Act, so-called, 
where we thought we were protecting 
the consumer, and we had an add-on 
cost of $150 to $200 per settlement. 

Believe me, my colleagues, I support 
the Hansen amendment because it elim- 
inates this unfair provision with respect 
to the small contractor. 

Mr. MINISH. Mr. Chairman, I rise in 
opposition to the Hansen amendment in 
the nature of a substitute. 

The CHAIRMAN. Without. objection 
the gentleman from New Jersey is rec- 
ognized for 5 minutes. 

There was no objection. 

Mr.. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. MINISH, I am happy to yield to 
the gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I ask unanimous consent to 
revise and extend my remarks at this 
point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I would like to comment 
again on the audit provision of this bill 
because it is so important. The General 
Accounting Office and other witnesses 
have stressed the need for auditing the 
financial statements provided by con- 
tractors for renegotiation. In drafting 
the legislation, however, Mr. McKinney 
pointed out that the subcommittee’s 
proposal to require a “detailed” audit 
could be construed as requiring audit 
verification of every invoice and cost 
charging document in a contractor’s 
plant. The word “detailed” was therefore 
struck from the bill so that normal audit- 
ing practices, such as those used by the 
DOD in auditing contractor proposals 
on noncompetitive procurements. would 
apply. 

Also, since a 200-man Renegotiation 
Board staff cannot itself adequately audit 
all contractor filings, the bill provides 
that the Board may call on the DOD or 
other procuring agencies for audit sup- 
port. The DOD already has 3,000 audi- 
tors who are responsible for checking 
defense contractor cost figures. By using 
these auditors, who already have much 
of the information needed to check out 
contractor renegotiation filings, it is 
practical to obtain the necessary audits 
without creating large, new staffs. 

Mr. MINISH. Mr. Chairman, let me 
say to my friend the gentleman from 
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California (Mr. Rovssetot) in reference 
to small contractor and the contractor 
that does subcontracting work for a 
large contractor, that during the consid- 
eration of the Lockheed loan, as I told 
the Committee on Rules, I received over 
75 letters from a plant in my district 
that did not have anything to do with 
defense. Do the Members know why I 
received these? Because Lockheed told 
the plant “See that fellow that repre- 
sents your area and have him vote for 
the Lockheed loan.” 

That is the pressure that they can put 
on a small company that does subcon- 
tracting work. 

Let me say further, Mr. Chairman, be- 
fore I continue with my main remarks 
on the amendment, and I might also say 
that I will not take the full 5 minutes, 
that the No. 1 accountant in the United 
States endorses this legislation, and that 
is the Comptroller-General of the GAO. 

Mr. Chairman, the Hansen substitute 
(H.R. 10674) is an attempt to make su- 
perficial reforms of an agency that needs 
drastic reform in order to make it an 
effective governmental tool. Iam amazed 
that anyone could consider this as a re- 
form package. The President of the 
United States indicated that the Board 
must be reinvigorated. The Joint Com- 
mittee on Internal Revenue Taxation 
recommended sweeping reforms. The 
General Accounting Office pointed out 
tremendous problems with the Board. 
The Government Operations Committee 
recommended far-reaching reforms and 
even the Renegotiation Board with the 
approval of OMB recommended changes 
in the act which greatly surpassed the 
Hansen substitute which is before us 
right now, and last but not the least the 
American taxpayer wants meaningful 
reform and that reform is embodied in 
H.R. 10680. 

The studies and conclusions I just re- 
ferred to all pointed out large-scale 
problems associated with the standard 
commercial articles exemption. Never- 
theless, the Hansen substitute does not 
deal with the commercial articles ex- 
emption. Our bill has called for a major 
study by the Board of the durable pro- 
ductive equipment exemption and the 
standard commercial articles exemption. 

Our bill provides subpena power for 
the Board and regional Board, whereas 
the Hansen substitute provides for sub- 
pena power for only the Statutory Board. 
In my opinion, this is patently absurd 
since the regional boards are assigned 
those very cases where there appears to 
be an excessive profit. I cannot under- 
stand why the regional boards, which 
actually decide the cases, should not have 
the same power as the Renegotiation 
Board itself, which in many cases merely 
assigns the cases to the regions, 

There is documented evidence in. the 
record indicating that the largest 100 de- 
fense contractors are almost immune 
from the renegotiation process, whereas 
the small contractor is subject to Rene- 
gotiation Board scrutiny. We have dealt 
with this problem in our bill and the 
Hansen bill leaves the problem unsolved. 

Members of the Renegotiation Board, 
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as well as officials in the Office of Man- 
agement and Budget have indicated that 
the Hansen substitute does not go far 
enough to reform the act. Quite frankly, 
this bill is so superficial that it is prob- 
ably supported by defense contractor 
lobbying associations. The Hansen sub- 
stitute does not solve the major problems 
with the Renegotiation Act, and it is 
merely a last-ditch effort to allow the 
Board to continue to function as it has 
been for the last 25 years. The Hansen 
substitute cannot really be referred to as 
a reform bill. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Idaho (Mr. HANSEN). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. HANSEN. Mr. Chairman, I de- 
mand a recorded vote, and, pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that, pursuant to 
clause 2, rule XXIII, he will vacate the 
proceedings under the call when a quo- 
rum of the Committee appears. 

Members will record their presence by 
electronic device. 

_The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Idaho (Mr. Hansen) for a recorded 
vote, 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were ayes 129, noes 251, 
not voting 52, as follows: 


[Roll No. 28] 
AYES—129 

Conable 

Conlan 

Conte 

Cotter 

Coughlin 

Crane 

Daniel, Dan 

Daniel, R. W. 

Derwinski 

Devine 

Dickinson 
Brown, Mich. Downing, Va. 
Brown,Ohio Duncan, Tenn, 
Broyhill Erlenborn 
Buchanan. Esch 
Burgener Eshleman 
Burke, Fia, Findley 
Burleson, Tex. Fish 


Hanley 
Hansen 


Harsha 
Heckler, Mass, 
Holt 

Horton 

Howe 
Hutchinson 
Hyde 

Jarman 
Jeffords 
Johnson, Colo. 
Johnson, Pa, 
Kasten 

Kelly 

Kemp 
Kindness 


Collins, Tex, schmidt 
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Martin 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Pettis 
Poage 
Pritchard 
Quillen 
Regula 
Robinson 
Rogers 
Rousselot 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 
Calif. 

Anderson, Til, 

Andrews, N.C. 


Bergland 
Bevill 

Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


Teague 
Thone 
Treen 
Vander Jagt 
Shuster Vigorito 
Smith, Nebr. Waggonner 

nyder Walsh 
Spence Wampler 
Stanton, Whitehurst 

J. William Wilson, Bob 
Steelman Wydler 
Steiger, Ariz. Young, Alaska 
Steiger, Wis. Young, Fia. 
Stuckey Young, Tex. 
§; 


Sarasin 
Satterfield 
Schneebeli 
Schulze 


ymms 
Taylor, Mo. 
NOES—251 


Ginn Oberstar 

Gonzalez Obey 

Gude O'Hara 

Hagedorn O'Neill 
Ottinger 

an 

Patman, Tex. 

Hannaford 

Harkin 

Harrington 

Harris 


Henderson 
Hicks 


Hightower 
Holtzman 
Howard 
Hubbard 
Hughes 


Jenrette 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Keys 

Koch 

Krebs 


St Germain 
Santini 
Sarbanes 


Burton, Phillip Krueger 


Carney 
Carr 
Chappell 
Chisholm 
Clay 
Cohen 
Collins, Til, 
Corman 
Cornell 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dingell 
Dodd 
Downey, N.Y. 
Drinan 


Duncan, Oreg. 


du Pont 
Early 
Edgar 


Milford 
Miller, Calif. 
Mills 


Mineta 


Edwards, Calif. Minish 


Eilberg 
Emery 
English 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn, 
Fary 
Fenwick 
Fithian 


Van Deerlin 
Vander Veen 
Vanik 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

wolff 
Wright 
Yates 
Yatron 
Young, Ga. 
Zablockti 
Zeferetti 


Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mosher 
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NOT VOTING—52 
Peyser 


Quie 
Johnson, Calif. Randall 
Jones, Okla. Rhodes 
Riegle 
Risenhoover 
Rose 


Ketchum 
ce 
McCollister 
cEwi 


Ruppe 
Sebelius 
Shriver 
Skubitz 
Stephens 
Talcott 
Udall 
Wiggins 
Winn 
Wylie 


BAUCUS, GUDE, and 
JACOBS changed their votes from “aye” 
to “no.” 

Mr. FORSYTHE and Mr. McCLOS- 
KEY changed their votes from “no” to 
“aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 2. REMOVAL OF TERMINATION DATE; DEF- 
INITION OF EXCESSIVE PROFITS, DEF- 
INITION OF DEPARTMENT. 

(a) REMOVAL or TERMINATION DatEe.—Sec- 
tion 102(c) of the Renegotiation Act of 1951 
(50 US.C. App. 1212(c)) is amended by 
Striking out paragraph (1) and by striking 
out “(2) TERMINATION OF STATUS AS DEPART- 
MENT.”. 

(b) DEFINITION oF EXCESSIVE Prorirrs.— 
Section 103(e)(1) of the Renegotiation Act 
of 1951 (50 U.S.C. App. 1218(e)(1)) is 
amended by striking out “war and peacetime 
products” and inserting in lieu thereof “re- 
negotiable and nonrenegotiable products 
and services”: 

(c) DEFINITION or DEPaRTMENT.—Section 
103(a) of the Renegotiation Act of 1951 (50 
U.S.C. App. 1213(a)) is amended by striking 
out “the Atomic Energy Commission,” and 
inserting in lieu thereof the following: “the 
Nuclear Regulatory Commission, the Energy 
Research and Development Administration,”. 
Sec. 3. TERMS op OFFICE AND POLITICAL AF- 

FILIATION OF MEMBERS OF RENEGO- 
TIATION BOARD. 

(a) GENERAL Rure.—Section 107(a) of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1217 (8)) is amended by striking out “at the 
time of appointment” in the third sentence 
thereof and by adding at the end thereof the 
following new sentences: “The term of office 
of each member of the Board shall be 5 years; 
except that any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term. Not more than 3 members of 
the Board may be members of the same 
political party.”. 

(b) EFFECTIVE DATE AND TRANSITIONAL 
RULE. — 

(1) Iy GENERAL; —The amendment made by 
this section shall only apply to members ap- 
pointed to the Renegotiation Board on or 
after January 1, 1976. The President shall 
make appointments to the Renegotiation 
Board on or after January 1, 1976, in a man- 
ner which will permit the composition of 
the Renegotiation Board to meet the require- 
ments of the last sentence of section 107(a) 
of the Renegotiation Act of 1951 (as amended 
by subsection (a)) in the shortest possible 
time. 

(2) TRANSITIONAL RULE.—Of the individuals 
who are members of the Renegotiation Board 
on December 31, 1975— 
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(A) one shall be deemed to have been ap- 
pointed for a term ending December 31, 
1976; 

(B) one shall be deemed to have been -ap- 
pointed for a term ending December 31, 
1977; 

(C) one shail be deemed to have been ap- 
pointed for a term ending December 31, 
1978; 

(D) one shall be deemed to have been ap- 
pointed for a term ending December 31, 
1979; and 

(E) one shall be deemed to have been 
appointed for a term ending December 31, 
1980; 
as designated by the President on Decem- 
ber 31, 1975. For purposes of this paragraph, 
any individual who is appointed on or before 
December 31, 1975, to the Renegotiation 
Board and who has not been confirmed by 
the Senate on or before such date shall be 
treated as a member of such Board on such 
date. 

Sec. 4. PROCEDURES FOR RENEGOTIATION, 

Section 105(a) of the Renegotiation Act 
of 1951 (50 U.S.C. App. 1215(a)) is amended 
to read as follows: 

“Sec. 105. RENEGOTIATION PROCEEDINGS. 

“(a) In GENERAL. — 

“(1) PROCEEDINGS BEFORE THE BOARD.—Re- 
negotiation proceedings shall be commenced 
after the mailing of notice of the proceed- 
ings, In such form as may be prescribed by 
regulation, by registered mail or by certified 
mail to the contractor or subcontractor. The 
Board shall either (A) make an agreement 
with the contractor or subcontractor with re- 
spect to the elimination of excessive profits 
received or accrued, and with respect to such 
other matters relating thereto as the Board 
deems advisable; and any such agreement, if 
made, may, with the consent of the contrac- 
tor or subcontractor, also include provisions 
with respect to the elimination of excessive 
profit? likely to be received or accrued; or 
(B) issue and enter an order determining the 
amount, if any, of such excessive profits, and 
forthwith give notice thereof by registered 
mail or by certified mail to the contractor or 
subcontractor. In the absence of the filing 
of a petition with the Court of Claims under 
the provisions of within the time limit pre- 
scribed in section 108, such order shall be 
final and conclusive and shall not be sub- 
ject to review or redetermination by any 
court or other agency. Whenever the Board 
makes a determination by order with respect 
to the amount of excessive profits of a con- 
tractor or subcontractor, and such determin- 
ation is made by order, it shall, at the re- 
quest of such contractor or subcontractor, 
as the case may be, prepare and furnish such 
contractor or subcontractor with a statement 
of such determination, of the facts used as a 
basis herefor, and of its reasons for such 
determination. 

“(2) METHOD oF RENEGOTIATION.—The 
Board shall exercise its powers with respect 
to the aggregate of all amounts received or 
accrued during any fiscal year (or such other 
annual period as may be determined by 
the Board) under the contractor’s or sub- 
contractor’s normal accounting system for 
all contracts and subcontractors subject to 
renegotiation: Provided, That the percent- 
age-of-completion method of accounting 
shall not be used. However, amounts received 
or accrued under long-term contracts or 
subcontracts which provide for completed 
production units to be delivered or units of 
service to be rendered over a period of more 
than one year, and for which a stated price 
for such units has been established in the 
contract, shall be included in the fiscal year 
(or such other annual period as may be 
determined by the Board) in which such 
units are delivered or services rendered or 
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in the fiscal year in which the contract or 
subcontract is completed. The Board shall 
renegotiate all contracts and subcontracts by 
division and by major product line within 
a division of the contractor or subcontractor. 
Contract modifications or options providing 
for additional units of production or serv- 
ices shall not be regarded for purposes of 
renegotiation as extending the period of 
performance set out in the original contracts 
or subcontracts, but shall be treated for pur- 
poses of renegotiation as if such contract 
modifications or options were new contracts 
or subcontracts.”". 


Sec. 5. ELIMINATION OF EXEMPTIONS FOR CER- 
TAIN CONTRACTS. 


(a) ELIMINATION OF EXEMPTION FOR PROD- 
UCTS or OIL OR GAs WELLS.— 

(1) IN GengraL.—Section 106(a) (3) of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1216(a)(3)) is amended by striking out ‘oil 
or gas well,” and by inserting “(other than 
oil or gas)” immediately after “deposit”. 

(2) CONFORMING AMENDMENT.—Section 106 
(b) of such Act (50 U.S.C. App. 1216(b)) is 
amended by striking out “oil or gas well,” 
and by inserting “(other than oil or gas)” 
immediately after “deposit”. 

(b) AMENDMENT OF EXEMPTIONS FOR DUR- 
ABLE PRODUCTIVE EQUIPMENT AND STANDARD 
COMMERCIAL ARTICLES AND SERVICES.— 

(1) DURABLE PRODUCTIVE EQUIPMENT. Section 
106(c) of the Renegotiation Act of 1954 (50 
U.S.C, App. 1216(c)) is repealed. 

(2) STANDARD COMMERCIAL ARTICLES AND 
SERVICES, Section 106(e) of the Renegotia- 
tion Act of 1951 (50 U.S.C. App. 1216 (e)) 
is amended — 

(A) By striking out paragraph (1) thereof 
and inserting in lieu thereof the following 
new paragraph: 

“(1) ArTICcLES.—The provisions of this title 
shall not apply to amounts received or ac- 
crued in a fiscal year under any contract or 
subcontract for an article which (with re- 
spect to such fiscal year) is a standard com- 
mercial article.’’. 

(B) By repealing paragraph (2) thereof. 

(C) In paragraph (3) thereof by striking 
out “Paragraph (1) (B)" and inserting in lieu 
thereof “Paragraph (1)", by striking out “or 
service” each time it appears therein, and in 
subparagraph (B) thereof by striking out 
clause (i) and redesignating clauses (ii) and 
(ili) as clauses (i) and (ii), respectively. 

(D) By amending paragraph (4) thereof 
to read as follows: 

“(4) DeErrnirions.—For the purposes of 
this subsection— 

“(A) the term ‘article’ includes any mate- 
rial, part, component, assembly, machinery, 
equipment, or other personal property; and 

“(B) the term ‘standard commercial arti- 
cle’ means, with respect to any fiscal year, 
an article— 

“(1) which either is customarily main- 
tained in stock by the contractor or subcon- 
tractor or is offered for sale in accordance 
with a price schedule regularly maintained 
by the contractor or subcontractor, 

“(ii) the price of which under any contract 
or subcontract subject to this title is not in 
excess of the lowest price at which such 
article is sold in similar quantity by the con- 
tractor or subcontractor for civilian indus- 
trial or commercial use, except for any excess 
attributable to the cost of accelerated de- 
livery or other significantly different cir- 
cumstances, and 

“(til) from the sales of which by the con- 
tractor or subcontractor at least 75 percent 
of the receipts or accruals in such fiscal 
year are not (without regard to this subsec- 
tion and subsection (c) of this section) sub- 
ject ot this title: Provided, That sales to non- 
covered Federal Government agencies which 
are exempt from renegotiation shall be ex- 
cluded from the commercial sale denomi- 
nator for purposes of the percentage test.’’. 
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(E) In paragraph (6) thereof by striking 
out “Paragraphs (1) and (2)” and inserting 
in lieu thereof “Paragraph (1)". 

(c) EFFECTIVE Datre.—The amendments 
made by this section shall apply to fiscal 
years (as defined in section 103(b) of the 
Renegotiation Act of 1951) beginning after 
December 31, 1975. 

(d) Repeater.—Section 106(e) of the Re- 
negotiation Act of 1951 (50 U.S.C, App. 1216 
(e)) is amended by striking out paragraph 
(5) and inserting in lieu thereof the follow- 
ing new paragraph: 

(5) FURNISHING OF COSTS AND PROFITABLE 
pata.—Any contractor or his subcontractor 
shall furnish complete cost and pricing data 
on all articles subject to exemption under 
this subsection.” 

(e) STUDY AND INvVESTIGATION.—The Re- 
negotiation Board shall conduct a compre- 
hensive study and investigation of the cost 
and pricing data submitted to the Board per- 
taining to the mandatory exemptions for 
standard commercial articles and durable 
productive equipment. A report of such study 
with particular reference to the profitability 
of the exempted items shall be submitted to 
the Congress on or before December 31, 1976, 
together with such recommendations as it 
deems appropriate, 

Sec. 6. PENALTIES FoR FAILURE To FILE OER- 
TAIN STATEMENTS OR FOR FILING 
MISLEADING INFORMATION. 

(a) Genera Ruie.—Section 105(e) of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1215(e)) is amended by striking out the last 
sentence of paragraph (1) and by adding at 
the end of such subsection the following 
new paragraph: 

“(3) PenaLtizs.— 

“(A) FAILURE To FILE.—Any person who 
knowingly fails or refuses to file or furnish 
any statement, information, records, or data 
on or before the date on which such person 
is required under paragraph (1) to file or 
furnish such statement, information, rec- 
ords, or data shall be subject to a civil pen- 
alty (not to exceed $100,000 for any such 
failure) of $100 for each day thereafter oc- 
curring before the day on which such per- 
son files or furnishes such statement, in- 
formation, records, or data in accordance 
with paragraph (1). Such penalty shall be 
assessed by the Board and may be collected 
in a civil action brought by the United States 
in a United States district court under sec- 
tion 1355 of title 28, United States Code. 

“(B) FALSE OR MISLEADING INFORMATION.— 
Any person who knowingly furnishes any 
statement, information, records, or data pur- 
suant to paragraph (1) containing informa- 
tion which is false or misleading in any mate- 
rial respect shall, upon conviction thereof, 
be punished by a fine of not more than $50,- 
000 or imprisonment for not more than one 
year, or both.”. 

(b) Errecrive Date.—The amendments 
made by subsection (a) shall take effect on 
January 1, 1976. 

SEC. 7, INTEREST ON AMOUNT OF EXCESSIVE 
PROFITS, 

(a) GENERAL Ruite.—Section 105(b) (2) of 
the Renegotiation Act of 1951 (50 U.S.C. App. 
1215(b)(2)) is amended to read as follows: 

(2) INTEREST — 

“(A) IN GenrRaAL,—Interest on the amount 
of excessive profits determined for any fis- 
cal year (or such other period as may be 
determined by the Board shall accrue and 
be paid at the per annum rate determined 
under subparagraph (C) for the period be- 
ginning after the last day of such fiscal year 
(or such other period), and from such last 
day to the date of payment or recovery. 

“(B) AMOUNTS REQUESTED TO BE WITH- 
HELD.—Interest on any amount required to 
be withheld by any person or subcontractor 
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for the account of the United States pur- 
suant to paragraph (1)(C) shall accrue and 
be paid at the per annum rate determined 
under subparagraph (C) for the period be- 
ginning after the last day of such fiscal 
year (or such other period) on the date on 
which payments of such amount is demanded 
by the Secretaries or any of them, and from 
such date to the date of payment or recoy- 
ery. 

“(C) INTEREST RaTE—On July 1 and De- 
cember 31 of each year, the Secretary of the 
Treasury shall specify an interest rate which 
shall be applied for purposes of the subsec- 
tion to excessive profits and amounts re- 
quired to be withheld, taking into consid- 
eration current private commercial rates of 
interest for new loans maturing in approxi- 
mately 5 years.”’. 

(b) TECHNICAL AMENDMENT—Section 108 
of such Act (50 U.S.C. App. 1218) is amend- 
ed by striking out “to the next to the last 
sentence of section 105(b)(2)” and insert- 
ing in lieu thereof “section 105(b) (2) (C)."’. 

(c) EFFECTIVE Date—The amendment 
made by this section shall apply to fiscal 
years (as defined in section 103(b) of the 
Renegotiation Act of 1951) or other periods 
ending after the date of the enactment of 
this Act, 


Sec. 8. No EXEMPTION ON THE BASIS OF 
AMOUNT OF EXCESSIVE PROFITS 
BEFORE RENEGOTIATION, 


(a) GENERAL RvuLE.—Section 105 of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1215) is amended by adding at the end 
thereof the following new subsection: 

“(g) No EXEMPTION ON THE Basis 
or AMOUNT or EXCESSIVE PROFITS BEFORE RE- 
NEGOTIATION.—The Board may not exempt 
any contractor or subcontractor from a de- 
termination of excessive profit for any fis- 
cal year because of the amount of such 
profits,”’. 

(b) EFFECTIVE Datre—The amendment 
made by subsection (a) shall apply to fiscal 
years (as defined in section 103(b) of the 
Renegotiation Act of 1951) beginning after 
December 31, 1975. 


Sec. 9. AMENDMENTS RELATING To AUTHOR- 
ITY AND FUNCTIONS OF THE CHAIR- 
MAN AND PAY OF THE CHAIRMAN 
AND OTHER MEMBERS OF THE BOARD. 

(a) APPOINTMENT OF PERSONNEL BY THE 
CHAIRMAN.— 

(1) The second sentence of section 107(c) 
of the Renegotiation Act of 1951 (50 U.S.C. 
App. 1217(c)) is amended by striking out 
“The Board” and inserting in lieu thereof 
the following: “Subject to such rules as 
may be adopted by the Board, the Chair- 
man”. 

(2) The third sentence of section 107(c) 
of the Renegotiation Act of 1951 (50 U.S.C. 
App. 1217(c)) is amended by striking out 
“The Board” and inserting in lieu thereof the 
following: “Subject to such rules as may be 
adopted by the Board, the Chairman”. 

(b) AUTHORITY AND FUNCTIONS OF THE 
CHAIRMAN.—Section 107 of the Renegotia- 
tion Act of 1951 (50 U.S.C. App. 1217) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) AUTHORITY AND FUNCTIONS OF THE 
CHAIRMAN.— 

“(1) In GENERAL—The Chairman of the 
Board shall be its chief executive officer and 
shall direct the executive functions of the 
Board, which include but are not limited to 
the supervision of personnel, the distribu- 
tion of business among such personnel and 
among the administrative units of the Board, 
and the distribution of funds, The Chairman 
may delegate to any officer or officers of the 
Board any function or power granted to the 
Chairman under this Act. 

“(2) SPECIFIC LIMITATIONS.—The prepara- 
tion and revision of budget estimates and the 
determination of the distribution of appro- 
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priated moneys according to major programs 
and purposes shall be carried out by the 
Board.” 

(c) Pay OF THE CHAIRMAN AND OTHER MEM- 
BERS OF THE Boarp.—The fourth sentence of 
section 107(a) of the Renegotiation Act of 
1951 (50 U.S.C. App. 1217(a)) is amended 
to read as follows: “The Chairman shall re- 
ceive compensation at the rate of basic pay 
in effect for level IV of the Executive Sched- 
ule, and the other members shall receive 
compensation at the rate in effect for level 
V of the Executive Schedule.”, 

Sec. 10, AMENDMENTS RELATING TO ADMINIS- 
TRATION AND POWERS OF RENE- 
GOTIATION Boanrp, 

(a) GRANT OF SUBPENA Power—Section 
107 of the Renegotiation Act of 1951 (50 
U.S.C. App. 1217) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(g) Issuance or SuBPENAS.— 

“(1) IN GENERAL.—A majority of the full 
membership of the Board or a majority of 
the Regional Board shall have the power to 
issue subpenas requiring the production of 
any records, books, or other documents re- 
lating to the Board’s functions under this 
title. 

“(2) ENFORCEMENT OF SUBPENA.—If a per- 
son issued a subpena under paragraph (1) 
refuses to obey such subpena or is guilty of 
contumacy, any district or territorial court 
of the United States within any judicial dis- 
trict within which such person is found or 
resides or transacts business may (upon ap- 
plication by the Board) order such person 
to produce the records, books, or other docu- 
ments required to be produced under such 
subpena, Any failure to obey such order of 
the court may be punished by such court as 
# contempt thereof, 

“(3) MANNER OF sERVICE.—The subpenas 
of the Board shall be served in the manner 
provided for subpenas issued by a United 
States district court under the Federal Rules 
of Civil Procedure for the United States dis- 
trict courts. 

“(4) WHERE SERVED.—All process of any 
court to which application may be made 
under this subsection may be served in any 
judicial district wherein the person required 
to be served resides or may be found or 
transacts business.”. 

(b) SUBMISSION or CERTAIN REQUESTS TO 
Concress. Section 107 of such Act (50 U.S.C. 
App. 1217) is amended by adding at the end 
thereof the following new subsection: 

“(h) SUBMISSION OF CERTAIN REQUESTS OR 
RECOMMENDATIONS TO CONGRESS.— 

“(1) BUDGET Rrequests.—Whenever the 
Board submits any budget estimate or re- 
quest to the President or the Office of Man- 
agement and Budget, it shall concurrently 
transmit a copy of such estimate or request 
to Congress, 

(2) LEGISLATIVE RECOMMENDATIONS.— 
Whenever the Board submits any legislative 
recommendations, or testimony, or com- 
ments on legislation to the President or 
Office of Management and Budget, it shall 
concurrently transmit a copy thereof to the 
Congress. No officer or agency of the United 
States shall have any authority to require 
the Board to alter its legislative recommenda- 
tions, or testimony, or comments on legisla- 
tion, or other matter to the Congress,” 

(c) Avprr or FINANCIAL STATEMENTS, 
Books, and Recorps,—Section 105(e) (2) of 
the Renegotiation Act of 1951 (50 U.S.C. App. 
1215(e) (1)) is amended to read as follows: 

“(2) AUDIT OF FINANCIAL STATEMENTS, 
BOOKS, AND RECORDS.—Every financial state- 
ment submitted pursuant to paragraph (1) 
shall be verified by an audit performed by 
the Board or its authorized audit representa- 
tive. For the purpose of this title, the Board 
and its authorized audit representative shall 
have access to and the right to examine and 
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audit the books and records of any contrac- 
tor or subcontractor subject to this title to 
the extent necessary to determine the ac- 
curacy and validity of such financial state- 
ments. In the interest of economy and the 
avoidance of duplication of inspection and 
audit, any Government department or agen- 
cy holding contracts subject to this Act shall, 
upon request by the Board, provide audit 
support as necessary to verify such financial 
statements. The services of the Internal 
Revenue Service shall, upon request of the 
Board and with the approval of the Secretary 
of the Treasury, be made available to the 
extent determined by the Secretary of the 
Treasury, to assist in such examinations and 
audits.”, 

(d) Reports TO THE SECRETARIES OF THE 
DepaRTMENTS.—Section 15 of such Act (50 
U.S.C. App. 1215) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(h) REPORTS TO THE SECRETARIES OF THE 
DEPARTMENTS —The Board shall, not later 
than 90 days after September 30 of each 
calendar year beginning after 1975, submit 
to the Secretary of each Department a re- 
port which shall contain— 

“(1) a summary of each financial state- 
ment filed with the Board under subsection 
(e) during the 12-month period ending on 
September 30 of such calendar year (or in 
the case of September 30, 1976, the 15-month 
period ending on such date) by a contractor 
or subcontractor who for the fiscal year for 
which such statement was filed, received or 
accrued amounts under contracts with such 
Department or subcontracts under contracts 
with such Department; and 

*"(2) such other information as the Board 
determines to be appropriate.”. 

(c) ANNUAL REVIEW BY THE GENERAL Ac- 
COUNTING Orrice.—Section 107 of such Act 
(50 U.S.C. App. 1217) is amended by adding 
at the end thereof the following new sub- 
section: 

“(1) ANNUAL Review BY GENERAL ACCOUNT- 
inc Orrice—The General Accounting Office 
shall conduct an annual review of the ac- 
tivities and operations of the Board and sub- 
mit a report on such review to the Con- 
gress,"’. 

(I) Errecrive Date. The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


Sec. 11. AMENDMENT RELATING TO REVIEW BY 
THE COURT oF CLAIMS; WITNESS 
FEES. 

(a) REVÆW BY THE COURT oF CLAIMS;— 
Section 108 of the Renegotiation Act of 1954 
(50 U.S.C. App. 1218) is amended by insert- 
ing immediately after the fourth sentence 
thereof the following new sentence: “In 
such a proceeding the determination by the 
Board of both the existence and the extent 
of excessive profits realized by the contractor 
shall be presumed to be correct.”. 

(b) REPEAL oF PAYMENT OF WITNESS 
Frees.—The fifth sentence of section 108 of 
the Renegotiation Act of 1951 (50 U.S.C. 
App. 1218) is repealed. 

Sec. 12. REPORTS To CONGRESS. 

The first sentence of section 114 of the 
Renegotiation Act of 1951 is amended by 
striking out “January” the second time it 
appears therein and inserting in lieu thereof 
“April” and by striking out “June” and in- 
serting in leu thereof “September”. 

Sec. 13. MINIMUM Amounts SUBJECT TO RE- 
NEGOTIATION. 

Section 105(f) (2) and section 105(f) (3) of 
the Renegotiation Act of 1951 are amended 
by striking out “$25,000” each time it appears 
herein and inserting in lieu thereof “$50,- 
000”. 

Sec. 14. AUTHORIZATION. 

There are hereby authorized to be appro- 
priated such funds as may be necessary to 
carry out the purposes of this Act. 
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Mr. MINISH (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

Mr. MINISH. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments be considered as read, 
printed in the Recorp, and considered 
en bloc. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The committee amendments are as 
follows: 

Committee amendments; Page 2, line 11, 
strike out the comma. Page 2, line 13, strike 
out the comma. Page 7, strike out lines 9 
through 17, and insert in lieu thereof the 
following: 

(b) Amendment of Exemption for Stand- 
ard Commercial Articles and Services.—Sec- 
tion 106(e) of the Renegotiation Act of 1951 
(50 U.S.C. App. 1216(e)) is amended— 

Page 7, line 18, strike out “(A)” and in- 
sert “(1)”. Page 8, line 1, strike out “(B)” 
and insert “(2)”. Page 8, line 2, strike out 
"(C)” and Insert “(3)". Page 8, line 9, strike 
out “(D)” and insert “(4)", Page 10, line 6, 
insert a quotation mark at the end of the 
line. Page 10, line 11, after “articles” and be- 
fore the period insert “and durable produc- 
tive equipment”. Page 13, strike out line 14 
and all that follows down through line 2 on 
page 14. Page 14, line 3, strike out “9” and 
insert “8", Page 15, line 13, insert a close 
quotation mark after the period. Page 15, 
line 22, strike out “10” and insert “9”. Page 
17, strike out lines 4 through 23. Page 17, line 
24, strike out “(c)” and insert “(b)”, Page 18, 
line 23, strike out “(d)" and insert Fey"; 
Page 19, line 19, strike out “(e)” and insert 
“(d)”. Page 19, line 23, strike out “(i)” and 
insert “(h)”. Page 20, line 3, strike out SERD? 
and insert “(e)”. Page 20, line 6, strike out 
“11” and insert “10”. Page 20, line 18, strike 
out "12" and insert “11. Page 21, line 1, 
strike out “13” and insert “12”. Page 21, after 
line 6, insert the following new section: 

“Sec. 13. REFUNDING OF OVERCOLLECTIONS. 

Section 108 of such Act (50 U.S.C. App. 
1218) is further amended by adding at the 
end thereof the following new subsection: 

Any such refund shall be paid to the con- 
tractor or subcontractor in the manner pre- 
scribed by 31 U.S.C. 724a for payment of any 
other final judgments rendered by the 
Court of Claims against the United States.— 

(1) Refunds (not in excess of $100,000 in 
any one case) shall be paid out of any gen- 
eral appropriation therefor, on presentation 
to the General Accounting Office or a certifi- 
cation of the Judgment pursuant to 28 U.S.C. 
2517; and 

(2) Refunds (in excess of $100,000 in any 
one case) shall be paid by the Department 
of the Treasury upon application and pres- 
entation of original transcripts of Judgments 
for certification to Congress for appropria- 
tion pursuant to 28 U.S.C. 2518. 


The committee amendments were 
agreed to, 

AMENDMENT OFFERED BY MR. M’KINNEY 

Mr. McKINNEY. Mr, Chairman, I offer 
an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. McKINNer: 
Page 12, strike out line 3 and all that fol- 
lows thereafter through page 13, line 18. 

Redesignate the succeeding sections ac- 
cordingly. 


Mr. McKINNEY. Mr. Chairman, this 
is a very simple amendment. It would 
simply change the inception date of the 
interest and penalties on a determina- 
tion by the Renegotiation Board. 

It has become clear during our study 
of this Board that there are sometimes 
very lengthy periods of time between the 
end of the contractor's fiscal year and the 
date when the Board makes a determi- 
nation to the contractor that he must 
pay a fine. 

It seems very unfair to me right now 
that when the Board is admitting that 
there are cases that are as much as 5 
years old within the Board and suddenly 
the Board should make a determination, 
due to its own dilatory practices, and 
turn around and say that penalties and 
interest are due from the time of the 
contract rather than from the time of the 
decision as to whether or not there was 
an excess profit. 

Mr. Chairman, the Minish bill as it is 
now before the House has very strict and 
very strong wordage in section 6 to pro- 
tect the American public and the tax- 
payer against improper filing, against 
dilatory filing, and against fraud. 

It seems to me, therefore, that if the 
manufacturer or business lives up to the 
letter of the law and finds because of the 
simple lack of staff or the dilatoriness of 
the Board, per se, that there is a decision 
5 years later, we should not go back and 
fine him or penalize him for that 5-year 
period with interest payments. 

Certainly some people may say that 
this is an excéss profit and that he has 
had it in his possession for this period 
of time, but I would suggest that common 
practice would tell us that should this be 
in our possession for 5 years then we 
should not believe that we were going 
to be fined for it. 

The Internal Revenue Service charges 
interest on their determinations but I 
would suggest that this is entirely a dif- 
ferent situation. Also there are many who 
are within the House of Representatives 
who question this practice of the In- 
ternal Revenue Service. 

I will not pursue that any further ex- 
cept to simply state now under this bill 
it is the responsibility of the Renegotia- 
tion Board to act and act promptly and 
accurately, and I do not think we can 
penalize the people for the lack of action 
on the part of the Board. 

Mr. HAYES of Indiana. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, in the interest of time, I 
would simply like to point out that we 
do provide by this bill, that interest 
on excess profits that are amassed by a 
contractor accrues from the end of 
the year in which such profits were 
made. The provision is fair because of 
the fact that it does start at that 
point when the profits were made, and 
that is fair both to the contractor and 
the taxpayer. 

What the gentleman from Connecticut 
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(Mr. McKinney) would propose is a 
course of action by a contractor which 
simply eliminates any problem. He in 
effect has a loan and that loan is from 
the taxpayers’ money which he may 
spend interest free. It is true that in 
some cases the contractors will not be 
apprised of the excess profits determina- 
tion until several years after that excess 
profits was actually garnered. But it 
seems to me that it is fair to say to the 
contractors: You overcharged the Amer- 
ican taxpayers 2, 3, or even 5 years ago, 
now you owe us the amount of the orig- 
inal overcharge plus some compensation 
for having had the use of that money. 

We have had testimony from those who 
were familiar with the act, and this was 
pointed out as being a glaring defect in 
it. 

I urge that we support the committee 
version of this provision and that we do 
not alter it at all. 

Mr. DERRICK. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment offered by the gentleman from Con- 
necticut (Mr. MCKINNEY). 

Mr. Chairman, I beiieve that the com- 
mittee bill is very fair. To hold, as this 
amendment would hold, that one would 
only start paying interest at a later date 
would be very unfair. 

It is very similar to the way one bor- 
rows money from a bank. One starts pay- 
ing interest on that money when one gets 
the money. The committee bill makes one 
start paying interest at the time that the 
crime or misdeed is committed. 

I would suggest that this is the fair 
way to do it. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in favor of the amendment. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentleman 
from Connecticut. 

Mr. McKINNEY. Mr. Chairman, I 
would like to point out to the gentleman 
from South Carolina, we heard testimony 
before the committee at this point that 
there are $105 billion worth of back cases 
unsettled by the Renegotiation Board, 
some stretching back for a period of 5 
years. I think for the Board to subse- 
quently make a determination that 5 
years ago one made an excess profit and 
that he will start to pay interest from 
that point is just totally unfair. It should 
put the onus on the Board to make a de- 
cision on time and to then charge them 
interest from the date of the decision 
rather than delay, because of the Board’s 
dilatory tactics. 

Mr. FRENZEL. I thank the gentleman 
for his contribution. 

Mr. Chairman, the most recent speak- 
er said this was a little bit like bor- 
rowing money from the bank, and the 
interest should incur from the time of 
the billing. In fact, there is no defini- 
tion of excess profits. The contractor, 
when he reads his billing, does not ex- 
pect that his charges are unfair. He does 
not know what happens unless some face- 
less bureaucrat accosts him 5 years and 
later and says, “Hey, friend, you made 
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an excess profit, and not only are you 
going to have to give some money back, 
but we are going to charge you interest 
on that, too.” 

The gentleman’s amendment should be 
passed. 

Mr. ROUSSELOT. Mr, Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

There is a major difference in the 
example my good colleague, the gentle- 
man from South Carolina, has given of 
borrowing money. At least, in that case, 
one has the use of that money while he 
is paying interest. In this case, we are 
charging interest on an amount which 
had not been determined to be excessive 
until after the Board completed its proc- 
ess and where we do not even define 
“excessive profits.” Under the committee 
bill, we are going to charge him for all 
of that interest long after the fact be- 
cause the Board may have used dilatory 
tactics and has not acted until 4 or 5 
years have elapsed. If that is fair, I vant 
to know if the gentleman from South 
Carolina would be willing to put all of 
his small subcontractors in that type of 
Situation. I just cannot believe that the 
gentleman from South Carolina genu- 
inely believes that this procedure is simi- 
lar to borrowing money from the bank 
where at least one has the use of the 
money while he is paying the interest. 

I compliment my colleague, the gentle- 
man from Minnesota, in making the 
point that this situation is entirely dif- 
ferent than borrowing from the bank. 

Mr. DERRICK. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from South Carolina. 

Mr. DERRICK. I thank the gentleman 
for yielding. 

I will have to admit that I do not find 
the matter quite as emotional, but I 
would say this: They should pay for the 
excess profits from the time that they 
are made, and that is the time that they 
have the use of the money; from then 
henceforth. What are we going to do— 
let them have the use of this money for 
those 5 years free of charge while we 
are encouraging them to make excess 
profits? 

Mr. FRENZEL. I thank the gentleman 
for his contribution, but, if he really be- 
lieves that, I think he would have defined 
excess profits. 

Mr. DERRICK. If the gentleman will 
yield further, I do believe it. 

Mr. FRENZEL. Mr. Chairman, I hope 
this amendment is passed. 

I yield back the balance of my time. 

Mr. MINISH. Mr. Chairman, I move 
to strike the requisite number of words. 

I rise in opposition to the amendment. 
I just want to state to the Members of 
this body that the same amendment was 
embodied in the Hansen substitute. 

Mrs. FENWICK. Mr. Chairman, I 
would like to associate myself with Rep- 
resentative McKInNeEyY’s remarks in sup- 
port of his amendment to date the pay- 
ment of interest on excess profits from 
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the time when the judgment has been 
made, 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. MCKINNEY). 

The question was taken; and on a divi- 
sion (demanded by Mr. McKinney) there 
were—ayes 52, noes 77. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. M’KINNEY 


Mr. McKINNEY. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, McKinney: On 
page 20, line 10, strike “Review By The” 
through and including “‘Claims;" on line 11. 

Strike all of Section 10 (a), beginning on 
page 20, line 12, through and including line 
18 and renumber the succeeding sections ac- 
cordingly. 


Mr. McKINNEY. Mr. Chairman, sec- 
tion 10(a) would place the burden of 
proof in the Court of Claims, the only 
court of jurisdiction, on the contractor. 

When the contractor decides to bring 
suit, the issue of the making of an ex- 
cessive profit by the contractor is placed 
before the Court of Claims. The proceed- 
ing is de novo or “starts from scratch.” 
Thus there is no record before the court 
on which the contractor can base his de- 
fense. With this bill, the contractor does 
not have a full record of the Board’s 
determination proceedings but he has the 
burden of disproving the presumption 
that everything the Board has done in 
finding he has made an excessive profit 
is correct. 

If I may analogize: He must prove his 
innocence without full knowledge of how 
the Board determined his guilt. 

Mr. Chairman, the proponents of sec- 
tion 10(a) say that this section only puts 
the burden where it was previcusly when 
the Tax Court had jurisdiction, on the 
contractor. To that I would say that the 
Tax Court and Court of Claims are two 
different forums with differing proce- 
dures. One court may be more or less 
sophisticated as to the issues presented 
by a renegotiation case. I suggest that 
the burdens, in practice, may have real- 
istically been more equitable on the con- 
tractor before the Tax Court. 

The proponents of section 10(a) also 
say that the contractor has been having 
conferences with the Board’s staff at 
times during the audit or negotiation 
proceeding. This is not a hearing nor is 
a formal record made of these confer- 
ences. In short, this is not due process. 
Those of us who have, as individuals, 
dealt with staff members of our bureauc- 
racy know that some people in such posi- 
tion have the ability of talking and con- 
ferring with outsiders without saying 
anything of substance. It is possible for 
a contractor to have to deal with such 
people, and, certainly, if they are so in- 
clined, never learn what the substantive 
issues are with regard to their claim of 
excess profits. 

It is possible that the contractor is 
neyer advised what the substance of the 
disagreement is except that he made ex- 
cess profits, At the least, he is entitled to 
have in writing the reasoning behind 
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the Board’s decision and the legal suffi- 
ciency for such decision. That is due 
process, How else can he decide whether 
the Board’s decision is justifiable and in 
compliance with the Board’s standards? 
The contractor has to decide at that 
point whether to defend himself against 
the charge and hire counsel to represent 
him at the potential cost of many thou- 
sands of dollars or settle. Ispeak only for 
his right to know the evidence against 
him—due process. 

Further, the proponents of this bill 
would say that the contractor can always 
learn what the evidence is against him 
by going through discovery proceedings. 
Well, that is true, except that discovery 
can be, and is resisted by the Govern- 
ment, so that the contractor may be de- 
fending himself in court for as much as 
2 years before he finds out what the 
Board’s evidence is against him. That 
just seems unfair to me. 

I urge my colleagues to vote for my 
amendment to strike section 10(a). Al- 
low the burden to be on the Board to at 
least have to make its case in the court 
proceeding since it is de novo. I am par- 
ticularly concerned about smaller con- 
tractors to whom large legal fees would 
be potentially very damaging. He has to 
hire counsel just to find out whether he 
has gotten a fair shake—no matter what 
our views may be, it is possible for the 
Government to make an error now and 
then. Require the Board to give this con- 
tractor due process, if not with a full 
written record, then at least make the 
Board prove its case by carrying the init- 
ial burden of proof. Strike section 10(a) 
from this bill. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from New Jersey. 

Mr. MINISH. Mr. Chairman, we have 
this amendment here and this side of 
the aisle accepts it. 

Mr. McKINNEY. I thank the chair- 
man and I know the committee will 
thank him for the saving of time. 

Mrs. FENWICK. Mr. Chairman, I 
would like to associate myself with Rep- 
resentative McKINNEy’s remarks in sup- 
port of his amendment to place the bur- 
den of proof upon the Renegotiation 
Board, rather than upon the contractor. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr, MCKINNEY). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ROUSSELOT 


Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ROUSSELOT:; On 
page 4, line 8, immediately following the 
word “date.”, insert the following new sec- 
tion, and renumber the succeeding sections 
accordingly: 

Sec. 4. DEFINITION or “EXCESSIVE PROFITS,” 

Section 103(e) of the Renegotiation Act of 
1951 (50 U.S.C. App. 1218(e)) is amended 
by striking all that follows the word “which” 
in the first sentence through the period at 
the end of the sentence and inserting in 
Heu thereof the following: “were not 
awarded on a competitive basis which is de- 
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termined to exceed 110% of what the Board 
finds, in accordance with this title, the 
profits would have been if such contracts or 
subcontracts had been awarded on a com- 
petitive basis,” 


Mr. ROUSSELOT. Mr. Chairman, I 
am sure it seems impossible to most of 
my colleagues in this body that we would 
draft a bill where we would charge a 
board with making determinations as to 
what are “excessive profits,” and yet we 
do not really define that term in the act. 

My attempt in this amendment is 
merely to followthrough on what the 
chairman of the Renegotiation Board 
said, and I quote from the hearings on 
page 157. He responded to our inquiry 
and tried to give us some kind of help 
in arriving at a way that we could give 
some definition to “excessive profits.” 
Quoting from the hearing: 

Mr. Hoitmauisr. “Excessive profits occur 
when the forces of a free competitive mar- 
ket are thwarted by monopolistic practices 
or are rendered inoperative because of other 
abnormal economic or natural causes. In such 
instances, unreasonable prices result in ex- 
cessive profits.” 


What I have tried to do with this 
amendment is establish some kind of for- 
mula within the legislation so that we 
give an objective guideline to the Rene- 
gotiation Board so that they have some 
more definite guidance from Congress as 
to what an “excessive profit” might be— 
not a tight definition, but a general 
definition. I have used the figure 110 
percent of what the Board finds the 
make such subjective determinations. A 
great many of these determinations af- 
fect small contractors and subcontrac- 
tors. They are the ones who many times 
are reviewed most carefully. 

I think it is wrong for use to charge a 
board like this with responsibility to 
make such subject determinations. A 
great many of these determinations af- 
fect small contractors and subcontrac- 
tors. They are the only one who many 
times are reviewed most carefully. 

I believe that the formula established 
in this amendment will at least give the 
Board the benefit of our feeling that 
it ought not exceed 110 percent of the 
marketplace average profits in a given 
industry, giving full consideration to the 
fact that the Government had already 
had an opportunity when it negotiated 
the original contract, to limit the amount 
of profit which could be earned. 

I hope my colleagues will see fit to 
support the amendment. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in opposition to the 
amendment offered by the gentleman 
from California (Mr. RovussE.or). 

Mr. Chairman, the comments of the 
gentleman from California (Mr. Rous- 
SELOT) seem to imply that our subcom- 
mittee was remiss in not devising a new, 
all-inclusive, and all-encompassing, defi- 
nition of excessive profits. We have, in 
fact, analyzed the present definition and 
we concluded that it provides for the 
requisite flexibility that is absolutely nec- 
essary in order to insure that each de- 
fense contractor will be treated fairly 
according to his particular situation. Let 
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me read to you the present definition 
contained in article 103(E) of the act. 

Excessive Profits—The term “excessive 
profits” means the portion of the profits 
derived from contracts with the Departments 
and subcontracts which is determined in ac- 
cordance with this title to be excessive. In 
determining excessive profits favorable rec- 
ognition must be given to the efficiency of 
the contractor or subcontractor, with par- 
ticular regard to attainment of quantity and 
quality production, reduction of costs, and 
manpower; and in addition, there shall be 
taken into consideration the following fac- 
tors: 

(1) Reasonableness of costs and profits, 
with particular regard to volume of produc- 
tion, normal earnings, and comparison of war 
and peacetime products; 

(2) The net worth, with particular regard 
to the amount and source of public and pri- 
vate capital employed; 

(3) Extent of risk assumed, including the 
risk incident to reasonable pricing policies; 

(4) Nature and extent of contribution to 
the defense effort, including inventive and 
developmental contribution and cooperation 
with the Government and other contractors 
in supplying technical assistance. 

(5) Character of business, including source 
and nature of materials, complexity of 
manufacturing technique, character and ex- 
tent of subcontracting, and rate of turn- 
over; 

(6) Such other factors the consideration 
of which the public interest and fair and 
equitable dealing may require. 


Would the gentleman from California, 
(Mr. RovussEtot), like to eliminate the 
sixth factor which is designed solely to 
insure that all criteria will be considered 
if it means the public will be protected 
and the defense contractors will be fairly 


and equitably treated. 

In the landmark Supreme Court deci- 
sion, upholding the constitutionality of 
the Renegotiation Act—Lichter against 
United States, 1948—the Supreme Court 
expressed this point in a most succinct 
and accurate manner. The Court stated: 


It is not necessary that Congress supply 
administrative officials with a specific for- 
mula for their guidance in a field where 
flexibility and the adaptation of the congres- 
sional policy to infinitely variable conditions 
constitute the essence of the program. 


When we conducted our oversight 
hearings on the Renegotiation Act, we 
asked the Renegotiation Board to com- 
ment on modifying the statutory factors. 
They stated, and I quote: 

The Board, after having thoroughly re- 
viewed all the issues involved, has come to 
the conclusion that no substantial changes 
should be made in the language of the statu- 
tory factors, 


They stated further that: 

The Board believes that the language of 
the factors is essentially sound; and that it 
reflects all the proper considerations that 
should play a role in the determination of 
whether excessive profits are, or are not, 
present in a given case. Rather than propose 
major changes in this section of the Act, the 
Board believes that a concerted effort to im- 
prove its application of the statutory factors 
in each renegotiation proceeding will prove 
to be more equitable and practical. To this 
end, it is endeavoring to provide contractors 
with more meaningful opinions portraying 
the results of the Board’s evaluations under 
the statutory factors. 


The Joint Committee on Internal 
Revenue Taxation stated in their Sep- 
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tember 30, 1975, evaluation of the Board 
that: 

In general, the consensus of industry opin- 
ion in comments received by the Joint Com- 
mittee staff appears to be that there should 
be no significant changes in the statutory 
factors, but that the Board should clarify 
how the existing factors are applied by 
amending the regulations or issuing written 
guidelines. 


The joint committee concluded that 
the “existing statutory factors are gen- 
erally appropriate for consideration by 
the Board in determining whether a con- 
tractor had realized excessive profits.” 
Our committee agrees with the joint 
committee and the Renegotiation Board 
and we had recommended no change in 
the statutory factors. 

I would like to add a brief remark. I 
wonder whether the gentleman from 
California is aware that the first defini- 
tion of what constituted an excessive 
profit was, and I quote: 

The term “excessive profit’ means any 
amount of a contract or subcontract price 
which is found as & result of renegotiation 
to represent excessive profits. 


I am sure we all agree that the first 
definition was inadequate. But, I think 
any specific formula devised by this body 
would be just as inadequate. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ROUSSELOT). 

The amendment was rejected. 

The CHAIRMAN. Are there further 
amendments at the desk? If not, under 
the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Danretson, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H.R. 10680) to revise and ex- 
tend the Renegotiation Act of 1951, pur- 
suant to House Resolution 966, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment adopted by the Committee 
of the Whole? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR, HANSEN 

Mr. HANSEN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. HANSEN. I am, Mr. Speaker. 

The SPEAKER, The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. HaNsEN moves to recommit the bill 
H.R. 10680 to the Committee on Banking, 
Currency and Housing with instructions to 
report the same back to the House forth- 
with with the following amendment: Strike 
out all after the enacting clause and insert: 
SECTION 1, SHORT TITLE. 


This Act may be cited as the “Renegotia- 
tion Act Amendments of 1975”, 
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Sec, 2. EXTENSION oF TERMINATION Dare, 
DEFINITION OF DEPARTMENT. 


(a) EXTENSION or TERMINATION DatEe.— 
Section 102(c)(1) of the Renegotiation Act 
of 1951 (50 U.S.C. App. 1212(c)(1)) is 
amended by striking “December 31, 1975" 
in the last sentence thereof and inserting 
“December 31, 1980". 

(b) DEFINITION or DeparTMENT.—Section 
103(a) of the Renegotiation Act of 1951 (59 
U.S.C, App. 1213(a)) is amended by striking 
out “the Atomic Energy Commission,” and 
inserting in lieu thereof the following: “the 
Nuclear Regulatory Commission, the Energy 
Research and Development Administration,”. 


SEC. 3. Terms OF OFFICE AND POLITICAL AF- 
PILIATION OF MEMBERS OF RENE- 
GOTIATION BOARD, 


(a) GENERAL RuULE,.—Section 107(a) of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1217(a)) is amended by striking out “at the 
time of appointment” in the third sentence 
thereof and by adding at the end thereof 
the following new sentences: “The term of 
office of each member of the Board shall be 
5 years; except that any member appointed 
to fill a vacancy occurring prior to the ex- 
piration of the term for which his prede- 
cessor was appointed shall be appointed for 
the remainder of such term. Not more than 
3 members of the Board may be members of 
the same political party.”. 

(b) EFFECTIVE DATE AND TRANSITIONAL 
RULE — 

(1) In GENERAL.—The amendment made 
by this section shall only apply to members 
appointed to the Renegotiation Board on 
or after January 1, 1976. The President shall 
make appointments to the Renegotiation 
Board on or after January 1, 1976, in a man- 
ner which will permit the composition of 
the Renegotiation Board to meet the re- 
quirements of the last sentence of section 
107(a) of the Renegotiation Act of 1951 (as 
amended by subsection (a)) in the shortest 
possible time. 

(2) TRANSITIONAL RULE.—Of the individ- 
uals who are members of the Renegotiation 
Board on December 31, 1975— 

(A) one shall be deemed to have been 
appointed for a term ending December 31, 
1976; 

(B) one shall be deemed to have been 
a ig for a term ending December 31, 
1977; 

(C) one shall be deemed to have been 
sppointed for a term ending December 31, 
978; 

(D) one shall be deemed to have been 
appointed for a term ending December 31, 
1979; and 

(E) one shall be deemed to have been 
appointed for a term ending December 31, 
1980; 


as designated by the President on Decem- 
ber 31, 1975. For purposes of this paragraph, 
any individual who is appointed on or before 
December 31, 1975, to the Renegotiation 
Board and who has not been confirmed by 
the Senate on or before such date shall be 
Sgt as a member of such Board on such 
ate, 


Src. 4. PENALTIES FOR FAILURE TO FILE CERTAIN 
STATEMENTS OR FOR FILING MISLEAD- 
ING INFORMATION. 


(a) GENERAL RuLe.—Section 105(e) of the 
Renegotiation Act of 1951 (50 U.S.C. App. 
1215(e)) is amended by striking out the 
last sentence of paragraph (1) and by add- 
ing at the end of such subsection the follow- 
ing new paragraph: 

“(3) PENALTIEs.— 

“(A) Famure TO Fire.—Any person who 
knowingly fails or refuses to file or furnish 
any statement, information, records, or data 
on or before the date on which such person 
is required under paragraph (1) to file or 
furnish such statement, information, rec- 
ords, or data shall be subject to a civil 
penalty (not to exceed $100,000 for any such 
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failure) of $100 for each day thereafter oc- 
curring before the day on which such person 
files or furnishes such statement, informa- 
tion, records, or data in accordance with 
paragraph (1). Such penalty shall be as- 
sessed by the Board and may be collected in 
a civil action brought by the United States 
in a United States district court under sec- 
tion 1355 of title 28, United States Code. 

“(B) FALSE OR MISLEADING INFORMATION — 
Any person who knowingly furnishes any 
statement, information, records, or data pur- 
suant to paragraph (1) containing informa- 
tion which is false or misleading in any 
material respect shall, upon conviction there- 
of, be punished by a fine of not more than 
$5,000 or imprisonment for not more than 
one year, or both.”. 

(b) Errecrive Darz,—The amendments 
made by subsection (a) shall take effect on 
January 1, 1976. 


Sec. 5. AMENDMENTS RELATING TO AUTHORITY 
AND FUNCTIONS OF THE CHAIRMAN, 

(a) APPOINTMENT OF PERSONNEL BY THE 
CHAIRMAN.— 

(1) The second sentence of section 107(c) 
of the Renegotiation Act of 1951 (50 U.S.C. 
App. 1217(c)) is amended by striking out 
“The Board” and inserting in lieu thereof 
the following: “Subject to such rules as may 
be adopted by the Board, the Chairman”. 

(2) The third sentence of section 107(c) 
of the Renegotiation Act of 1951 (50 U.S.C. 
App. 1217(c)) is amended by striking out 
“The Board” and inserting in lieu thereof 
the following: “Subject to such rules as 
may be adopted by the Board, the Chairman”. 

(b). AUTHORITY AND FUNCTIONS OF THE 
CHaInMaN.—Section 107 of the Renegotiation 
Act of 1951 (50 U.S.C. App. 1217) is amended 
by adding at the end thereof the following 
new subsection: 

“(e) AUTHORITY AND FUNCTIONS OF 
CHAIRMAN — 

“(1) IN Generat.—The Chairman of the 
Board shall be its chief executive officer and 
Shall direct the executive functions of the 
Board, which include but are not limited to 
the supervision of personnel, the distribution 
of business among such personnel and among 
the administrative units of the Board, and 
the distribution of funds. The Chairman may 
delegate to any officer or officers of the Board 
any function or power granted to the Chair- 
man under this Act. 

“(2) SPECIFIC LIMITATIONS,—The_ prepara- 
tion and revision of budget estimates and the 
determination of the distribution of appro- 
priated moneys according to major programs 
and purposes shall be carried out by the 
Board.”’. 

(c) Pay OF THE CHAIRMAN AND OTHER 
MEMBERS OF THE BOARD.— The fourth sentence 
of section 197(a) of the Renegotiation Act 
of 1951 (50 U.S.C. App. 1217(a)) is amended 
to read as follows: “The Chairman shall re- 
ceive compensation at the rate of basic pay in 
effect for level IV of the Executive Sched- 
ule, and the other members shall receive 
compensation at the rate in effect for level 
V of the Executive Schedule.”. 

Sec. 6. AMENDMENTS RELATING TO ADMINIS- 
TRATION AND POWERS OF RENEGO- 
TIATION BOARD. 

(a) GRANT or SUBPENA Power.—Section 107 
of the Renegotiation Act of 1951 (50 U.S.C. 
App. 1217) is amended by adding at the end 
thereof the following new subsection: 

“(g) ISSUANCE or SuBPENAS.— 

“(1) IN GengraL.—A majority of the full 
membership of the Board shall have the 
power to issue subpenas requiring the pro- 
duction of any records, books, or other docu- 
ments relating to the Board’s functions under 
this title. 

“ (2) ENFORCEMENT OF SUBPENA.—If a person 
issued a subpena under paragraph (1) refuses 
to obey such subpena or is guilty of con- 
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tumacy, any United States district court of 
the United States or its territories within the 
judicial district within which such person is 
found or resides or transacts business may 
(upon application by the Board) order such 
person to produce the records, books, or other 
documents required to be produced under 
such subpena. Any failure to obey such order 
of the court may be punished by such court 
as a contempt thereof. 

“(3) MANNER OF SERVICE,—The subpenas of 
the Board shall be served in the manner pro- 
vided for subpenas issued by a United States 
district court under the Federal Rules of 
Civil Procedure for the United States district 
courts. 

“(4) WHERE SERVED—AL process of any 
United States district court to which appli- 
cation may be made under this subsection 
may be served in the judicial district wherein 
the person required to be served resides or 
may be found.”. 


SEC. 7. TECHNICAL AMENDMENTS. 

(a) REPEAL OF PAYMENT OF WITNESS FEES.— 
The fifth sentence of section 108 of the Re- 
negotiation Act of 1951 (50 U.S.C. App. 1218) 
is repealed. 

(D) REFUNDING OF OvERCOLLECTIONS.—Sec- 
tion 108 of the Renegotiation Act of 1951 
(50 U.S.C. App. 1218) is amended by adding 
at the end thereof the following: “Any such 
refund shall be paid to the contractor or sub- 
contractor in the manner prescribed by sec- 
tion 724a of title 31, United States Code for 
payment of any other final judgments ren- 
dered by the Court of Claims against the 
United States— 

“(1) Refunds (not in excess of $100,000 in 
any one case) shall be paid out of any gen- 
eral appropriation therefor, on presentation 
to the General Accounting Office of a cer- 
tification of the judgment pursuant to sec- 
tion 2517 of title 28, United States Code; and 

“(2) Refunds (in excess of $100,000 in any 
one case) shall be paid by the Treasury De- 
partment upon application and presentation 
of original transcripts of Judgments for cer- 
tification to Congress for appropriation pur- 
suant to section 2518 of title 28, United States 
Code.”. 

(c) Paragraph 5 of section 114 of the Re- 
negotiation Act of 1951 (50 U.S.C. App. 1224 
(5)) is amended by striking out the comma 
which appears immediately after “Court of 
Claims” and by striking out “the United 
States Tax Court, each United States Court 
of Appeals,”’. 

(a) Section 106(a)(6) of the Renegotia- 
tion Act of 1951 (50 U.S.C. App. 1216(a) (6) ) 
is amended by adding “and subcontract(s)” 
immediately after “contract(s)” each time 
it appears therein. 

(e) The first sentence of section 114 of the 
Renegotiation Act of 1951 is amended by 
striking out “January” the second time it 
appears therein and inserting in lieu thereof 
“April” and by striking out “June” and in- 
serting in lieu thereof “September”. 

(f) Section 105(f)(2) and section 105 
(f) (3) of the Renegotiation Act of 1951 are 
amended by striking out “$25,000” each time 
it appears herein and inserting in lieu there- 
of “$50,000”. 

Sec. 8. STUDY AND INVESTIGATION.—The Rè- 
negotiation Board shall conduct a compre- 
hensive study and investigation of the cost 
and pricing data submitted to the Board 
pertaining to the mandatory exemptions for 
standard commercial articles and durable 
productive equipment. A report of such study 
with particular reference to the profitability 
of the exempted items shall be submitted to 
the Congress on or before December 31, 1976, 
together with such recommendations as it 
deems appropriate, 

Sec. 9. AUTHORIZATION.—There are hereby 
authorized to be appropriated such funds as 
may be necessary to Carry out the purposes 
of this Act. 
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Mr. HANSEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion to 
recommit be dispensed with, and that it 
be printed in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Idaho? 

There was no objection. 

The SPEAKER. Does the gentleman 
wish to be heard on his motion to 
recommit? 

Mr. HANSEN. I do, Mr. Speaker. 

Mr. Speaker, so that those present wil 
know, the motion to recommit is sub- 
stantially the same as the substitute 
language that was originally voted on 
earlier this afternoon except for a pro- 
vision which provides for a study. This 
provision, of course, is the same as exist- 
ing in the committee bill under section 5. 

I would urge the approval of this mo- 
tion to recommit, Mr. Speaker, because 
of the fact that there are a number ci 
matters that just have not been cleared 
up to the satisfaction of all concerned. 
I feel it would be a very healthy move 
for the taxpayers of the country; for a 
fair business climate; for a low-cost, 
wide-access procurement potential; and 
for the effective operation of the Board 
which is so far behind in its delibera- 
tions on the renegotiations that it al- 
ready is faced with. 

I would urge the adoption of the mc- 
tion to recommit. 

Mr, MINISH. Mr. Speaker, in the in- 
terest of time, I will only take 30 sec- 
onds. I rise in opposition to the motion 
to recommit. 

The gentleman from Idaho said that 
it was pretty much the same committee 
amendment which he introduced earlier, 
so I hope that every Member will vote 
against it. 

Mr. SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected 

The SPEAKER. The question is on 
the passage of the bill. 

The bill was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MINISH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


AUTHORIZING THE SELECT COM- 
MITTEE ON INTELLIGENCE TO 
FILE ITS REPORT BY MIDNIGHT, 
JANUARY 30, 1976, AND FOR OTHER 
PURPOSES 


Mr. YOUNG of Texas. Mr. Speaker, by 
direction of the Committee on Rules, I 
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call up House Resolution 982 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 982 

Resolved, That the Select Committee on 
Intelligence have until midnight Friday, 
Jaunary 30, 1976, to file its report pursuant 
to section 8 of House Resolution 591, and 
that the Select Committee on Intelligence 
have until midnight, Wednesday, February 
11, 1976, to file a supplemental report con- 
taining the select committee’s recommenda- 
tions. 


With the following committee amend- 
ment: 

Committee amendment: On page 1, after 
the first sentence, add the following: 

“Resolved further, That the Select Com- 
mittee on Intelligence shall not release any 
report containing materials, Information, 
data, or subjects that presently bear secu- 
rity classification, unless and until such re- 
ports are published with appropriate secu- 
rity markings and distributed only to persons 
authorized to receive such classified informa- 
tion, or until the report has been certified 
by the President as not containing informa- 
tion which would adversely affect the intelli- 
gence activities of the CIA in foreign coun- 
tries or the intelligence activities in foreign 
countries of any other department or agency 
of the federal government.” 
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Mr. BOLLING. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BOLLING. Mr. Speaker, my par- 
liamentary inquiry is to determine the 
procedure in the process of considering 
the resolution just read. 

The resolution is a resolution with an 
amendment. On the resolution with the 
amendment, if the previous question were 
ordered on the resolution and the amend- 
ment, would the next step after the pre- 
vious question were agreed to be a vote 
on the amendment? 

The SPEAKER. The Chair will state 
that the gentleman is correct. 

Mr. BOLLING. I thank the Speaker. 

The SPEAKER. The gentleman from 
Texas (Mr. Youna) is recognized for 1 
hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the distinguished 
gentleman from Tennessee (Mr. QUIL- 
LEN)—and might I say, Mr. Speaker, 
at this point, that all time I yield will 
be for the purposes of debate only—pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, we come here today with 
a rule that, in my judgment, might be one 
of the most important ever to confront 
this or any other Congress. 

Mr. Speaker, the rule that we bring 
here to the Members today from the 
Rules Committee is for the purpose of 
giving the House of Representatives an 
opportunity to say whether or not they 
want a report from the Intelligence In- 
vestigating Committee containing classi- 
fied material to go out over the official 
signature of this body. 

Mr. Speaker, the reason that we con- 
sidered it important to bring this mat- 
ter to the floor of the House is because 
the House of Representatives, in creating 
the Intelligence Committee by House 
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Resolution 591, in July 1975, performed 
what I think was a valiant but futile ef- 
fort to protect the classified information 
that this committee would be handling. 

I refer, Mr. Speaker, to section 6, para- 
graph 2, of that resolution, where it goes 
on to say that in regard to disclosure 
outside the select committee, it prohibits 
the disclosure outside the select commit- 
tee of any information which would ad- 
versely affect the intelligence activities 
of the Central Intelligence Agency in 
foreign countries or the intelligence ac- 
tivities in foreign countries of any other 
department or agency of the Federal 
Government. 

Mr. Speaker, section 7 of the Senate's 
resolution is identical. 

The resolution that I bring here today 
by amendment simply provides that 
there not be published in the report of 
the House of Representatives any classi- 
fied material unless that material bears 
the required classification and unless 
those reports are restricted to only peo- 
ple who are qualified to receive classified 
information And it goes on to say: 

Or unless the report has been certified by 
the President as not having material that 
would be detrimental to the security of this 
country. 


Now, Mr. Speaker, there will be much 
said about the President and much said 
about the wisdom of permitting the 
President to operate or to exercise any 
character of veto over the activities of 
the House of Representatives. I would 
say to this august body that the Presi- 
dent is not exercising a veto. I am as 
sensitive to that as any Member of this 
House, What the President is doing is he 
is trying to live up to an agreement en- 
tered into between the President and the 
leaders of the committee that was set up 
to investigate intelligence. 

I know that this committee will ex- 
plain to this House how that committee 
works and how that agreement works, 
but I particularly want them to explain 
clearly to the House of Representatives 
how they can agree with the President 
not to disclose classified matter and then 
say that that agreement does not apply 
to the report of that committee, 

So, Mr. Speaker, the committee agreed 
with the President. The committee has 
not received the President’s approval. All 
this resolution would do would be to say 
to that committee, “You have to abide 
by your agreement with the President as 
to the report or any other disclosure of 
that material.” 

This is a very, very important con- 
sideration, Mr. Speaker, because I am 
advised that this material, while I have 
not seen it, contains some inflammatory 
matter involving covert operations in 
other nations, many of which I am sure 
we are all concerned about and want to 
see corrected. But for the U.S. House of 
Representatives to officially publish a 
report that contains this information is 
much more serious than to have it pub- 
lished by the media pursuant to a leak. 
However accurate the report, if it comes 
from the media, it is something different 
than if it comes from the House of Rep- 
resentatives. 
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Why is this so important? Does the 
report name names? I am told by reliable 
members of the committee in testimony 
before the Committee on Rules, that the 
report does name names, but that the 
names that it names are those of people 
who have appeared in open session. I 
take their word for that. I hope that their 
report did not in any way refer to Rich- 
ard Welch, the unfortunate person who 
was murdered in Greece in December, 
and I am confident that it does not. 

Mr. Speaker, if this report contains 
the inflammatory material that I under- 
stand it does and then we couple that 
with such organizations as the fifth es- 
tate in their published Counterspy and 
the material which has been published 
by other groups of a subversive nature, 
We can cause untold mischief, not only 
to the operations of our Nation abroad, 
but also we would endanger the lives of 
those people who, in good conscience, are 
representing the interests of this Nation 
abroad. 

This fifth estate, as I get the informa- 
tion, is on the verge this month of dis- 
closing the names of 32 CIA operators in 
foreign lands and then later this month 
they will disclose the names of operators 
in Sweden, France, and Angola, and later 
on, operators in Japan, Italy, and Spain. 

In combination, then, Mr. Speaker, our 
responsibility in this House of Represent- 
atives is acute, it is serious, and it is deep. 

Therefore, Mr. Speaker, what I urge 
this House to do is to adopt the amend- 
ment which I have attached to the re- 
quested rule. That will at least give us 
an opportunity to keep this report re- 
stricted until we can have a better 
chance to know what is in it and a bet- 
ter chance to evaluate what mischief it 
will do. 

Mr. Speaker, I have agreed to yield 
15 minutes en bloc to my distinguished 
friend, the gentleman from Missouri 
(Mr. BoLLING), on the Committee on 
Rules. Again I say, I yield for the pur- 
pose of debate only. 

Mr. BOLLING, Mr. Speaker, I under- 
stood the gentleman from Texas (Mr. 
Younc) to yield me 15 minutes. 

I ask unanimous consent that I may 
be permitted to yield, for debate, to other 
Members a portion of that 15 minutes 
without remaining on my feet. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. Pree), the chairman of the 
committee in question. 

Mr. PIKE. Mr. Speaker, I thank the 
gentleman for yielding. 

I would like to state first that being 
the chairman of this committee has not 
been an unmixed blessing. It brings up 
the old story: If it were not for the honor 
of the thing, I would just as soon have 
walked. 

Mr. Speaker, let us start by saying that 
our committee was not us in its 
approach to many things when I became 
the chairman of the committee. 

What we are dealing with here today 
is one issue on which our committee was 
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unanimous, and that is that we have un- 
til midnight tomorrow night to file our 
report and until the 11th of February to 
file our recommendations, 

That unanimous agreement of our 
committee is now, under the amendment 
of the gentleman from Texas (Mr. 
Youn), being held hostage to a promise 
not to print or publish this report. That 
is the status. A unanimous agreement of 
our committee is being held hostage to 
a promise or to an amendment to pro- 
hibit its printing its report. 

Mr. Speaker, there are two items that 
Members have expressed their concern 
about to me. One is, Are we giving away 
the basic secrets of the Nation? The 
other is, Are we violating some kind of 
agreement that we have? 

A secret is a fact or an opinion as to 
which some bureaucrat has applied a 
rubber stamp. That is what it is in the 
final analysis. There are over 15,000 peo- 
ple in the executive branch of this Gov- 
ernment who have the ability to create 
secrets and we are told that this body 
does not have any power to declassify 
anything. 

I simply cannot accept that. I will con- 
cede that there is matter which has been 
classified in our report. The committee 
deliberately considered every objection 
which the CIA made, the State Depart- 
ment made, or the FBI made to the re- 
port and we voted on them. 

I believe that as our report was adopt- 
ed it was not a partisan thing. I think 
it tended to be more a philosophical 
thing. 

The report was adopted 9 to 4 in the 
committee. All four who opposed it, for 
example, favored continuation of the aid 
to Angola, and they were from both 
parties. The nine who supported it, all 
opposed the continuation of the aid to 
Angola this week. So it was philosophical. 

I think there is not the slightest ques- 
tion in the minds of any of us that we 
are giving away any dangerous secrets. 
We are giving away some things that 
are classified and that are going to em- 
barrass some people. There is no ques- 
tion about it. 

This amendment refers to what ad- 
versely would affect the intelligence ac- 
tivities. 

Well, “intelligence activities” is a word 
of art. It has been used to cover assas- 
sinations. It has been used to cover secret 
wars. These are described as intelligence 
activities. Very frankly our report is a 
little critical about some of these things. 

As to whether or not there was an 
agreement, let me get the Members back 
to the scene. 

We had been cut off, I believe illegally, 
from any information whatsoever by the 
White House. At issue was a subpena to 
the Director of the Central Intelligence 
requiring the production of certain docu- 
ments pertaining to the Tet offensive. 
We did make an agreement in order to 
receive those documents. The agreement, 
as I understood it, and as the majority 
of the committee understood it, did not 
apply to our final report. I would not 
have voted for such an agreement if I 
had thought that they were going to get 
the right to censor our final report or 
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if I thought that the CIA was going to 
write the report or censor the report on 
the investigation of the CIA; I would 
not have agreed to any such a thing. 

What happened to this agreement? 
Well, it is sort of a flexible agreement in 
the minds of the minority. 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. BOLLING. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from New York. 

Mr. PIKE. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, as I started to say, the 
agreement is there when you want it and 
it is not there when you do not want it. 

When we got to considering the same 
Tet documents, this Tet section in our 
report, it was the gentleman from Illinois 
(Mr. McCrory) who moved that re- 
gardless of any so-called agreement, re- 
gardless of any secrets contained in that 
section and there were seven of them, 
and they were both applicable, that the 
Tet section be adopted, and it was 
adopted unanimously. 

There was just one distinction between 
that section and all the rest of the re- 
port. That section involved goof ups and 
embarrassments that occurred in Demo- 
cratic administrations. That is what 
happened. 

The agreement only appeared and was 
raised when we had embarrassments 
that have occurred within Republican 
administrations. 

Mr. Speaker, I yield back the remain- 
der of my time. 

Mr. BOLLING. Mr. Speaker, I yield 4 
minutes to the gentleman from MHlinois 
(Mr. MURPHY). 

Mr. MURPHY of Illinois. Mr. Speaker, 
as the gentleman from New York (Mr. 
Prxe) has described to the Members, this 
committee has had a long history of 
division. About 6 months ago we were 
here fighting over the chairmanship of 
the gentleman from Michigan (Mr. 
Nepzt). This is one Democrat who sup- 
ported the gentleman from Michigan 
(Mr. Nenz) the whole way through a lot 
of fighting in the Speaker’s office, the 
majority leader’s office, and on the floor. 
I consider myself in this day of labels, if 
we are to apply labels, as a moderate. 

The gentleman from New York (Mr. 
PIKE), our chairman, has worked hard 
on this committee to bring different po- 
litical and philosophical factions to- 
gether. I think he and we have done a 
great job with this report. The day the 
report was printed, the CIA got the re- 
port before some of the members got the 
report. The CIA sent down their correc- 
tions. We adopted about 90 of those 
exceptions the CIA cited. 

To my good friend, the gentleman 
from Texas (Mr. Youne) let me answer 
a couple of speculations that he made 
in his opening remarks. Mr. Welch’s 
name is not mentioned in the report. 
CIA agents’ names are not mentioned in 
the report, unless those agents appeared 
and testified in public sessions. Sure, 
there are some embarrassing episodes in 
this report. What do the Members think 
we have been experiencing for the last 
4 years with Watergate, abuses of the 
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FBI, abuses of the IRS, and abuses of the 
CIA agency by the executive depart- 
ment? 

Mr. Speaker, let me state this to the 
Members. After a careful reading of this 
report, the Members will come out with 
these conclusions: First, that we need 
a strong CIA, a stronger CIA than we do 
military intelligence agencies, because 
they were far more correct and accurate 
in our operations in Vietnam; and sec- 
ond, the CIA has been blamed for epi- 
sodes that they were directed to do by 
people in the executive branch that were 
not thought up by the CIA, They were 
resisted by the head of the CIA but di- 
rected and overruled by members of the 
Democratic administrations and Repub- 
lican administration. That is what the 
Members are going to find in this report. 

It was about 6 years ago today that I 
stood in the well and raised my hand as 
a newly elected Member of the House of 
Representatives. I remember the oath in 
part was to uphold the laws of the United 
States. If we are not a coequal branch 
of this Government, if we are not equal 
to the President and to the Supreme 
Court, then let the CIA write this report; 
let the President write this report; and 
we ought to fold our tent and go home, 
or go swimming, or go golfing, because 
people are saying, “Where were you, 
Congress?” 

This is another thing the Members 
will get out of this report. Where was 
the Congress when all this activity was 
taking place? We were sitting on our 
duffs. We were saying, “Please do not 
tell us about your activities because they 
are secret. We do not want to know 
about them.” 

We Members get paid a good salary 
each year to assume responsibilities for 
our actions, The Constitution directs the 
Members to oversee the purse of this 
country, the taxpayers’ money. It is a 
responsibility that we should not take 
lightly. If we pass it now, I never want 
to hear another Member come up to me 
again and say, “When are we going to 
police the FBI? When are we going to 
police the IRS? When are we going to 
stop the abuses of intelligence agencies?” 
The Members forfeit that right when 
they vote for this resolution today that 
has come out of the Committee on Rules. 

Mr. PHILLIP BURTON, Mr. Speaker, 
will the gentleman yield? 

Mr. MURPHY of Illinois. I yield to 
the gentleman from California. 

Mr. PHILLIP BURTON. I thank the 
gentleman for yielding. 

I would like to commend the gentle- 
man in the well. I rise in joining with 
him and the others in opposing the 
Young amendment. I think the gentle- 
man adequately stated the very simple 
issue before us. 

The issue before us is: Is the legislative 
branch a coequal branch of this US. 
Government? 

The answer to that simply must be 
“Yes”. We must inform the executive 
that we, ourselves, have confidence in 
the judgment of our colleagues on the 
committee. 
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We ought to support the committee in 
its effort and reject the Young amend- 
ment. 

Mr. BOLLING. Mr. Speaker, I yield 
2 minutes to the gentieman from Con- 
necticut (Mr. Grarmmo). 

Mr. GIAIMO. Mr. Speaker, we have 
heard the arguments about the necessity 
to maintain the independence and sepa- 
rateness of the legislative branch. 

I would like to just briefly talk to the 
Members about our chairman, the gen- 
tleman from New York (Mr. Pree). I 
say with all the seriousness I can muster 
from 17 years of service in this body, 
that Or1s PRE is one of the most dis- 
tinguished Americans who has ever 
served in the House of Representatives. 
That is Mr. Otrs PIKE, the gentleman 
from New York. 

Mr. Speaker, I want, the Members.to 
know that if they think the gentleman 
from New York (Mr. PIKE), the chair- 
man of this committee, to say nothing 
of others on this committee—is going 
to release anything which in his judg- 
ment will jeopardize the security of the 
United States in any way, they are 
wrong, they are wrong. 

But the smokescreen has been spread 
by those downtown that there are names 
in here and that countries are named. It 
is not so. Think back. The opponents of 
this committee have been consistent 
throughout its stormy existence, start- 
ing last January when we tried to es- 
tablish this committee and they were 
strongly opposed to it. They tried to 
block and hamstring us in every possible 
way so as not to have any meaningful 
investigation of the intelligence com- 
munity. We prevailed. 

Then we had some difficulties involv- 
ing division in the committee which were 
serious in nature, and through a stroke 
of good fortune we had the gentleman 
from New York (Mr. Pike) come in as 
chairman. He took this divided com- 
mittee and pulled it together to a 9-to-4 
majority position and point of view. I 
submit to the Members, a 9-to-4 posi- 
tion—and the four have been categori- 
cally opposed to any meaningful kind of 
investigation of the intelligence com- 
munity at any time. The gentleman from 
New York has given this committee 
leadership and dignity and respect. 

Are we to reject him now? Are we to 
say we do not trust him and his report 
and that the report of his committee 
must be censored and approved by the 
CIA? 

I say there can only be a vote of confi- 
dence for our chairman and the 
committee. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I endorse what the gen- 
tleman from Connecticut (Mr. Grarmo) 
said about the gentleman from New York 
(Mr. PIKE), but I would like to add to it 
the other eight: The gentleman from 
Connecticut (Mr. Grarmo), the gentle- 
man from Ohio (Mr. JAMES V. STANTON), 
the gentleman from California (Mr. 
DELLUMS), the gentleman from Illinois 
(Mr. Murpuy), the gentleman from Wis- 
consin (Mr. Aspin), the gentleman from 
Indiima (Mr. Hayes), the gentleman 
from Florida (Mr. LEHMAN), and the 
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gentleman from Colorado (Mr. JOHN- 
son). Those nine are the nine who voted 
for this report, and they do not include 
among them one Member of this House 
who would damage this country. 

The issue is not the report. The issue 
is whether the report, No. 1, can be sani- 
tized by those who have fought every 
step of the way to keep everything se- 
cret, and the issue is very simply whether 
the House of Representatives is serious 
about exercising oversight not only of in- 
telligence activities but also of all other 
secret activities. 

I interjected myself into this operation 
when there was trouble in the NepzI 
committee and I got involved in it for 
only one reason: Because I wante a 
committee of the House of Representa- 
tives to recommend to the House how we 
could improve our security and how we 
could improve our oversight of our busi- 
ness which we share with the executive. 

A vote for the Young amendment in 
my judgment destroys any hope in the 
near future and perhaps in the distant 
future of the House of Representatives 
ever exercising any effective oversight of 
the executive activities that involve 
secrecy. 

I think it would be a sheer disaster if 
after the events of the last 10 years and 
the last year in particular we put our- 
selves in that position. There is noth- 
ing—there is nothing—in this report 
that will impair the United States. There 
is nothing in this report that compares 
to the importance of the Congress play- 
ing a responsible, sound role in the for- 
eign policy and the defense policy of 
the United States. 

Mr. Speaker, I urge that we yote down 
the Young amendment when the first 
vote comes after the previous question 
is ordered. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the able gentleman from 
Texas has sufficiently explained. the 
amendment to the resolution which was 
adopted by the Committee on Rules yes- 
terday in a very long session, I am 
amazed at some of the remarks which 
have been made here in the well after 
the open hearing and the activities which 
took place in the Committee on Rules. 

The chairman of the Select Committee 
on Intelligence said that the report con- 
tained secret and classified material. I 
have not seen the report; but I think 
it is time that we ask ourselves a ques- 
tion down deep in our hearts. What comes 
first in our minds and our thoughts and 
our activities as Members of this great 
body? I think if I would ask each one 
individually that question, we would all 
say my country comes first in my activ- 
ities as a Member of this body. 

This Member says openly and without 
question that my country comes first and 
I will not vote to release classified in- 
formation to anyone, either domestically 
or abroad. 

I think we have been challenged on 
many fronts for many activities which 
have taken place. One member of» the 
CIA has been assassinated because his 
name was revealed as being a member of 
the CIA, 
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secret activities in practically every 
country on the globe, I am informed. I 
do not know the extent of those activi- 
ties, but when we say here in the House 
that we are challenging the integrity of 
the committee, that is wrong. 

What is at stake is this. What agree- 
ment did the committee have with the 
CIA and the President of the United 
States when this classified material was 
delivered for scrutiny by members of that 
committee? It was a bona fide agreement 
transmitted by letter with the under- 
standing that none of the classified ma- 
terial would be made public, unless it was 
so authorized by the President of the 
United States. 

Now, nine members of that committee, 
the majority of the committee, voted to 
have this report made public and printed 
for all the world to see. Now, what comes 
first, the majority action of the commit- 
tee or the majority of this House of 
Representatives? 

I say today that this House should 
decide the future course that we are going 
to take and we should not violate the se- 
curity of this Nation and we should not 
give away secrets, particularly after the 
chairman of the committee said that 
there was classified material and there 
was secret material which was in the 
report. 

I would plead with the Members to 
adopt the Young amendment to the res- 
olution, and let us get on with our busi- 
ness. Now, should that fail—and I do 
not think it will—under a precedent of 
this House that goes back more than 135 
years, I have in mind making a priv- 
ileged motion that the House go in secret 
session and discuss some of these is- 
sues, because T think it is so vital to this 
Nation that we not violate our oath, that 
we not violate our conscience, that we 
not violate the conscience of the people 
of this great Nation of ours. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from Illinois 
(Mr. McCrory), the ranking minority 
members of the Select Committee on In- 
telligence. 

Mr. McCLORY. Mr. Speaker, I sup- 
ported the establishment of this com- 
mittee. I do not think this committee 
would have been established if I had not 
consulted and cooperated with the gen- 
tleman from Missouri (Mr. BoLLING) in 
connection with the restructuring of the 
cominittee and the establishment of the 
committee through House Resolution 
591. It was established; I supported its 
activities to obtain information. As a 
matter of fact, I supported receiving all 
of the classified and secret information 
which the committee received, and again 
I do not think the committee would have 
received that information if it had not 
been for the efforts of myself and others 
who went directly to the President. 

T did that in the first place, supported 
by the minority leader, by the Vice Presi- 
dent, and by others. Following that, we 
went to the White House and met with 
the President in the Oval Office, the 
chairman of the committee (Mr. PIKE), 
the Speaker of the House, the minority 
leader (Mr. Ruopes), Dr. Kissinger, Mr. 
Colby, and a few others, and we dis- 
cussed the need of the committee for 
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secret and classified information from 
the various intelligence agencies. 

I represented to the President as I 
represent here today, that as the only 
member of the committee who served 
on the Judiciary Committee last year 
when we could not get information, and 
now as a member of this committee I 
said that I wanted this President to pro- 
vide our Select Committee on Intelli- 
gence with the information we wanted 
and required, He said that he would, and 
he directed all the intelligence agencies 
to cooperate with us and provide us with 
the secret information which we re- 
quired. 

We have received over 90,000 pages of 
secret information from just the CIA— 
30 lineal feet of secret material. Now, 
did we receive that for the purpose of 
making it all public as we chose in our 
judgment? No; we got it because we were 
charged with investigating secret activi- 
ties of our intelligence organizations. 

We got the material and we did con- 
duct the investigation. We did find a lot 
of wrongdoing. We want to criticize this, 
but we do not have to expose and spread 
out in the Recor all of the secret infor- 
mation that we received, including infor- 
mation that might jeopardize the lives 
of individuals, and most assuredly would 
jeopardize our relations with foreign na- 
tions and be detrimental to our national 
security. 

Now, it is true that in the resolution 
that we adopted the committee was di- 
rected to provide procedures which would 
prevent doing any disservice to the CIA 
and other intelligence activities in their 
activities overseas. Furthermore, follow- 
ing our meeting with the Presider‘, ve 
adopted procedures—solemn procedures, 
not an alleged agreement, but, I repeat, 
solemn procedures—in which we agrecd 
in fulfilling our pledge to the President 
that we would receive this secret and 
classified material under a promise that 
we would retain its confidentiality un- 
less we communicated with the intelli- 
gence agencies, and gave them an oppor- 
tunity to comment on it, and if we had 
disagreements, then the President him- 
self could certify in writing whether na- 
tional security was involved. Then, if we 
disagreed with the President on that 
issue we could still go to court to resolve 
our differences. 

That is the agreement, and it is a 
solemn agreement. If we violate it, if we 
repudiate it, a great disservice to this 
House of Representatives and to the 
committee will have been committed. 

It has been charged that the record is 
flexible, that I supported putting in some 
secret information in the report with re- 
spect to the TET offensive. That is not 
true. In the first place, the hearing with 
respect to the TET offensive was an open 
hearing on December 3. In the course of 
the objections of the CIA, they objected 
to several factual statements, and only 
with respect to one part was there a 
question of classified information. The 
gentleman from Texas (Mr. MILFORD) 
said that he wanted that part modified. 
It was modified, so that the CIA had ab- 
solutely no objections to iie TET section 
on the basis of national security, when I 
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made my motion to approve it. That is 
the truth. 

Mr. Speaker, if we publish this report 
in violation of the agreement that we 
made with the President, in violation of 
the procedures that we adopted, in viola- 
tion of the resolution which was adopted 
by this House and which created this 
committee, we are then going to be un- 
worthy of the trust that was reposed 
in us. 

Talking about having oversight in the 
future, what intelligency agency do the 
Members. think will provide us with in- 
formation, will provide us with data and 
documents, if we cannot be trusted? 
That is the question that is involved here 
today: Can a committee of the Congress 
be trusted to fulfill an agreement it 
makes with the executive branch? 

I think we can be, and I think we 
should be. 

To translate these leaks into some kind 
of official document of this Congress 
would be unworthy of the Congress of 
the United States. I urge the Members to 
adopt the amendment and to support the 
amendment offered by the gentleman 
from Texas (Mr. Youn). 

The amendment offered by Mr, YOUNG 
was approved by the Rules Committee on 
a 9-to-7 vote. The initial effect of the 
Rules Committee resolution would be to 
extend until Friday night the filing of the 
select committee’s report and to permit 
the filing of recommendations up to and 
including Wednesday, February 11. I 
would concur in those extensions. 

However, I also want to concur em- 
phatically in the committee amendment 
which would have the effect of requiring 
the committee to exclude from its re- 
port secret and classified information 
which the committee has received from 
the various intelligence agencies of our 
Federal Government. 

There are three principal reasons why 
this amendment and the resolution 
should be adopted. First of all, the res- 
olution (H. Res..591) which created our 
committee set forth specifically that the 
select committee should institute and 
carry out rules and procedures “‘to pre- 
vent the disclosure outside the select 
committee of any information which 
would adversely affect the intelligence 
activities of the Central Intelligence 
Agency in foreign countries or the intel- 
ligence activities in foreign countries of 
any other department or agency of the 
Federal Government.” In my view, the 
publication of the committee's report as 
presently drafted would be a direct viola- 
ation of that language. 

In addition, at the meeting with the 
President of the United States in which 
the chairman of the committee, Mr. 
Pree, and I participated as well as the 
Speaker of the House, the minority lead- 
er, the Director of Central Intelligence, 
Mr. Colby, Dr. Kissinger and several 
others, an agreed procedure was dis- 
cussed which formed the basis for the 
decision of the President to direct the in- 
telligence agencies to cooperate fully 
with our committee in furnishing secret 
and classified information. It was as a 
result of that solemn agreement, that the 
committee adopted procedures to provide 
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that in the event it was proposed to dis- 
close any classified or other secret infor- 
mation, the intelligence agencies affected 
would be notified and given an oppor- 
tunity to comment thereon. If, following 
those comments there was a disagree- 
ment, the President of the United States 
would still have an opportunity to certify 
in writing to the committee that the dis- 
closure of the material would be detri- 
mental to the national security of the 
Nation and this would preclude the com- 
mittee from disclosing the material ex- 
cept that the committee reserved the 
right for judicial determination. 

Mr. Speaker, with respect to large por- 
tions of the committee’s proposed report 
there is classified material which has not 
been subjected to this procedure and with 
respect to which the President has not 
been given an opportunity to certify 
whether in his opinion the national se- 
curity of the United States would be ad- 
versely affected by the public disclosure 
of the proposed parts of the report. 

Mr. Speaker, in connection with the 
adoption of the committe’s procedures 
on October 1, the chairman of the com- 
mittee summarized the agreement and 
policy of the committee when he said: 

I am afraid that if we accept these docu- 
ments under these conditions, we are in ef- 
fect setting a policy for no other committee 
except this committee, but I do think we are 
setting a precedent and a policy for this 
committee. 


In connection with the classified ma- 
terials at that time—and thereafter re- 
ceived by the committee, a covering let- 
ter read in part as follows: 

This is forwarded on loan with the under- 
standing that there will be no public dis- 
closure of this classified material nor of 
testimony, depositions, or interviews con- 
cerning it without a reasonable opportunity 
for us to consult with respect to it. In the 
event of nt, the matter will be 
referred to the President. If the President 
then certifies in writing that the disclosure 
of the material would be detrimental to the 
national security of the United States, the 
matter will not be disclosed by the com- 
mittee, except that the committee would 
reserve its right to submit the matter to 
judicial consideration. 


Mr. Speaker, there was never at any 
time any agreement or understanding, 
any warning to the intelligence agencies 
involved or any other basis for conclud- 
ing that the requirements of section 6 of 
the resolution or of the agreement 
reached with the President or the pro- 
cedures adopted by the committee would 
be inapplicable with respect to any com- 
mittee report. 

It was admitted directly and clearly 
in the Rules Committee hearing yester- 
day by the chairman of the committee 
that the committee report as presently 
drafted does indeed contain classified 
information—information which has not 
been declassified by any intelligence 
agency or authorized to be released by 
them or by the President. 

The attempt to declassify and divulge 
secret information unilaterally does in 
my opinion violate House Resolution 591, 
the committee’s agreement with the 
President and the committee’s proce- 
dures, all of which are well understood 
and explained in the covering letter of 
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the Central Intelligence Director Wil- 
liam Colby: “There will be no public dis- 
closure” until and unless the procedures 
adopted by the committee and agreed 
upon with him and with the President 
are adhered to. 

Mr. Speaker, this is not a question of 
leaks, This is a case where a committee 
proposes by deliberate action to renounce 
a solemn agreement, to violate and 
breach a confidence and to make public 
information which it agreed not to make 
public. Furthermore, Mr. Speaker, while 
I support entirely the need for the com- 
mittee to have received the classified in- 
formation which was furnished to it, I 
have never contended and I do not think 
it was ever contemplated that the receipt 
of this information included any license 
or authority to unilaterally declassify 
and make public matters which might 
indeed adversely affect our national se- 
curity or the foreign affairs of our 
Nation. 

The procedures adopted by the com- 
mittee unequivocally and deliberately 
and on a rolicall vote required that 
the committee not disclose classified or 
sensitive information received from the 
intelligence agencies unless and until the 
intelligence agencies were notified of an 
intention or desire to disclose such in- 
formation giving the agencies involved 
an opportunity to comment with respect 
to that intention, and in the event of a 
disagreement to permit the President 
to personally certify that release would 
be detrimental to the national security, 
thereby precluding the committee from 
releasing such classified or sensitive 
information. This was subject, how- 
eyer, to the further exception that the 
committee would have the right to 
submit the issue to the court for final 
determination. 

That was and continues to be the basis 
upon which the committee received vir- 
tually all of the classified and sensitive 
information which we were required to 
have in order to carry on our investiga- 
tion. 

Mr. Speaker, one other point was made 
at the Rules Committee which requires 
clarification and comment at this time; 
namely, that since a draft of the com- 
mittee’s report is reported to have been 
leaked to the New York Times and pub- 
lished and since other leaks are reported 
to have resulted in dissemination of 
classified information that, accordingly, 
no harm would result from the publica- 
tion of an official report of the select 
committee containing such secret or 
classified information. This is not true. 

Mr. Speaker, the rumors and leaks and 
reports of earlier drafts and revised 
drafts and a great variety of statements 
about what a staff put together in a 
draft of a committee report are quite 
different from an official document of the 
House of Representatives delineating or 
alluding to information which was there- 
tofore secret and which could and, in 
my opinion, would seriously and in some 
respects permanently adversely affect our 
foreign affairs and even our national 
security. 

Mr. Speaker, I do not interpret the 
mandate given to our select committee 
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to permit it to undertake unilaterally 
to declassify secret information or docu- 
ments nor to make public disclosures of 
the highly sensitive information which 
the committee was required to gather 
in the course of our investigation. 
There is no suggestion in what I am 
saying that all the actions of all of the 
intelligence agencies of our Nation were 
appropriate and proper. On the contrary, 
the need for our investigation was appar- 
ent when House Resolution 591 was 
adopted. The responsibility for delving 
into many of the secret activities of our 
intelligence agencies was apparent and 
essential, but it was never the intent of 
this House—and the resolution itself 
deliberately and specifically circum- 
scribes the select committee’s authority 
with respect to disclosure of classified or 
secret information outside of the select 
committee which would adversely affect 
the intelligence activities of the Central 
Intelligence Agency in foreign countries 
or the intelligence activities in foreign 
countries of any other department or 
agency of the Federal Government. That 
language is clear and specific and cer- 
tainly does not yield to any interpretation 
that when it came time for the filing of 
the committee report that classification 
restraints could be rejected and that the 
committee could unilaterally declassify 
and publish secret and sensitive infor- 
mation which in the course of our hear- 
ings we have had no authority to divulge. 
Mr. Speaker, let us be perfectly clear 
about this: The issue here is most em- 
phatically not whether the executive 
branch has a right to censor or veto a 
congressional report—that is not the 
issue here—the question is whether this 
House will allow the select committee to 
breach an agreement which was made in 
good faith with the administration by 
deliberately including classified informa- 
tion in its final report. If we are seriously 
interested in the honor and integrity 
of this House, we must not let this hap- 
pen. I urge my colleagues to vote “aye” 
on the committee amendment and then 
approve the resolution as amended. 
Mr. Speaker, I am the only member 
on the House Intelligence Committee 
who served also last year on the House 
Judiciary Committee. Any effort to liken 
the Intelligence Committee's experience 
with that of the Judiciary Committee 
last year must obviously fail. In con- 
trast to the refusal and the so-called 
stone-walling which the Judiciary Com- 
mittee experienced, the House Select 
Committee has had the cooperation and 
support of the President in directing the 
intelligence agencies of our Government 
to furnish the committee with more 
classified and secret information than 
has ever heretofore been received by any 
committee of the House. This flow of in- 
formation from the executive branch is 
unprecedented in House committee ex- 
perience. Indeed, virtually all of the in- 
formation essential for the committee to 
carry on its work was made available to 
the committee and to the committee 
staff. 
While subpenas were issued regularly 
by the committee—frequently at my re- 
quest—this was the formal demand in re- 
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sponse to which the agencies cooperated 
promptly and to the satisfaction of the 
staff and of the members of the commit- 
tee. 

Anyone who tries to manufacture an 
anology between this kind of coopera- 
tion with a committee of the House and 
the experience of the Judiciary Commit- 
tee last year is failing to acknowledge 
the basic intelligence of this body and 
of the American people. 

In other words, the President has been 
forthright and open and cooperative with 
the committee in a manner unprece- 
dented in our congressional experience. 

The crux of the issue today is whether 
or not the majority of the committee 
in its decision to release classified in- 
formation in violation of proceduers 
which were adopted and which formed 
the basis for the receipt of this large 
volume of information—are not violating 
the solemn agreement made with the 
President and violating the procedures 
which the committee itself adopted over- 
whelmingly. 

We are not talking here today about 
leaks from the committee. We are talking 
about an effort by a majority of the com- 
mittee by deliberate action to divulge 
and disclose secret and classified infor- 
mation in violation of an agreement with 
the President, in violation of the com- 
mittee’s own procedures and, in my opin- 
ion, in violation of section 6 of the House 
resolution (H. Res, 591) which estab- 
lished this committee. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Illinois (Mr. ANDERSON) . 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, I frankly was appalled when 
I read in this morning’s newspaper that 
the chairman of the Select Committee 
on Intelligence had, at least according to 
the report that I saw, accused the Com- 
mittee on Rules, in reporting this legis- 
lation, of participating in the biggest 
coverup since Watergate. 

I do not think the distinguished chair- 
man really meant that extreme state- 
ment. I do not think the issue this after- 
noon is the popularity of the chairman. 
I like him very much. I do not think it 
is the integrity or the sincerity of any 
member of that Select Committee on In- 
telligence. I respect and admire each of 
them. But I think, as the distinguished 
ranking member, the gentleman from 
Illinois, has told us, the question is: Are 
we as the House of Representatives 
going to honor an agreement which one 
of our committees made and on the basis 
of which certain information was deliv- 
ered to that committee? 

That is where the honor of this body 
is involved. That is what is at stake 
on the vote on the amendment that will 
come in just a few minutes. 

Mr. Speaker, I listened with surprise 
and chagrin to the statement that was 
made by my distinguished colleague on 
the Committee on Rules that the issue 
is whether or not the House intends to 
conduct meaningful oversight of the in- 
telligence community and that unless 
we violate the agreement we simply can- 
not exercise what is our responsibility as 
the House to oversee in a meaningful 
way those agencies. 
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Mr. Speaker, let me just suggest one 
thing. 

Mr. BOLLING. Mr, Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. If I have 
time, I will. 

Mr. BOLLING. Mr. Speaker, 
gentleman referred to me. 

Mr. ANDERSON of Illinois. I did not 
mention the gentleman's name. 

Mr. BOLLING. Mr. Speaker, the 
gentleman made it very clear who he 
was speaking about. 

Mr. ANDERSON of Illinois. I refuse to 
yield. 

Mr. Speaker, I think this House should 
not launch a career of investigation on 
the basis of violating the clear language 
of an agreement. That agreement is in 
the Recorp. It was put in the Recorp on 
January 26, when the gentleman from 
Illinois took a special order. Also he put 
in the Recorp the statement that is in 
the transcript of the committee—and I 
have read it—the statement by the 
chairman, the gentleman from New 
York (Mr. PIKE) : 

I am afraid that if we accept these docu- 
ments under these conditions, we are in ef- 
fect setting a policy for no other committee 
except this committee, but I do think we 


are setting a precedent and a policy for this 
committee. 


And indeed when the vote was taken, 
two of the distinguished members of 
that Select Committee on Intelligence 
said that one of the reasons that they 
voted against the agreement was because 
they did not want to set that kind of a 
biding precedent for the committee in 
connection with the rest of its delibera- 
tions. 

Make no mistake about it, Members 
of this House, they knew when they 
voted on the first of October the condi- 
tions they were setting for the further 
delivery of material. And to violate that 
agreement now, by unilaterally under- 
taking a declassification through the 
report of this committee, is to truly vio- 
late the honor of this House. 

Mr. Speaker, I digressed, and I want 
to go back and say that that is a very 
poor way in which to begin the awesome 
and important responsibility of conduct- 
ing proper oversight of the intelligence 
community. 

I am for that—FBI, CIA, DIA, all of 
them. But for heaven's sake, let us not 
make the mistake of beginning that over- 
sight on a foundation erected on that 
kind of a basis where we deliberately 
set out to violate the promise that we 
made. 

So in voting for the Young amend- 
ment, I want to reemphasize to the Mem- 
bers: of the House that we are not in any 
way impeding the right of that com- 
mittee to file its report, its classified re- 
port, and make it available to the Mem- 
bers of this House. Then if we decide, 
after reading that report, that it all 
ought to be put in the public domain and 
that it should be declassified and re- 
leased, we can come in with a resolution: 
we can have the Government Printing 
Office authorized to print 250,000 copies 
or more of that document and have it 
distributed. 


the 
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Mr. Speaker, the gentleman from Mis- 
souri says there is nothing in that report 
that will impair our security. I have not 
read it, but maybe he has. I do not know 
what is in the report. I do not think the 
gentleman from New York (Mr. PIKE) 
or any other member of the committee 
would deliberately put anything in that 
report that would impair our security. 

Mr. Speaker, all I want the Members 
of this House to do, through its commit- 
tees, is to respect the agreements that it 
has already made. 

Mr. QUILLEN. Mr. Speaker, I yield 4 
minutes to the distinguished gentleman 
from Colorado (Mr. JOHNSON). 

Mr. JOHNSON of Colorado. Mr. Speak- 
er, following the gentleman from Illinois, 
JOHN ANDERSON, is a rare privilege, but 
it is a privilege that I would just as soon 
not have in this particular instance. As 
the only Republican who voted to release 
the report, I want to address myself to 
the two questions that have been raised 
concerning it. Those are the matters of 
the alleged violation of the agreement 
and, by implication, the honor of those 
who are involved, whether or not we lived 
up to our word. 

The nine members who voted to release 
the report may or may not be men of 
honor in the eyes of other members, but 
that is not really the issue. If we are not 
considered men of honor, that is our per- 
sonal problem as individuals. It might be 
a problem of others in dealing with us 
as colleagues, but that has nothing to do 
with the filing of this report. 

A vote to receive the report is not an 
endorsement nor an acceptance of the 
conclusions or the recommendations con- 
tained in the report. It is simply an ac- 
ceptance of the obligation that we have 
to fulfill to file the report. 

There is nothing in the report that 
jeopardizes the safety of any individuals. 
Nobody has said that there is. 

Mr. Speaker, as to the question of 
whether or not the release of the report 
will harm the national security, all I can 
tell the Members is that nine of the mem- 
bers of the committee felt that it would 
not and four of the members of the com- 
mittee felt that it would, and the admin- 
istration agrees with the minority. 

As I see it, this is the issue: All the 
Members keep talking about what they 
think the issues are, so I will point out 
what I think the issue is as sincerely as 
I know how to do it. As I see it, the issue 
for us to decide today is whether or not 
we believe despicable, detestable acts 
should be reported. 

I do not blame those who are respon- 
sible for trying to keep those acts secret. 
Shameful acts have been perpetrated, 
and lies have been told. Naturally, those 
who are responsible do not want their 
conduct exposed. There are those Mem- 
bers who believe it is more reprehensible 
to expose shameful conduct than it is to 
engage in it in the first place. We are be- 
ing castigated by those who perpetrated 
the acts and then classified them. 

The classification system is used and 
abused in many ways. It is used to hide 
failures of the intelligence-gathering 
system. Those failures are human and 
understandable. Wanting to keep fail- 
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ures secret is understandable, but the re- 
fusal of Congress to hear about them is 
not understandable to me. 

The classification system is also used 
to hide from the American people con- 
duct which the Government is ashamed 
to release. Allowing it to remain hidden 
by the cloak of the classification system 
for national security secrets makes Con- 
gress share complicity for the evil. Two 
examples of this kind of classification 
which are now in the public domain due 
to the release of classified information by 
congressional committees are the bomb- 
ing of Cambodia and the assassination 
attempts against Castro. 

Those reports were made by congres- 
sional committees from classified infor- 
mation. The Cambodians knew they were 
being bombed. Castro knew we were try- 
ing to kill him. We just kept it secret 
from the American people, in whose 
name these operations were being con- 
ducted for their alleged security. 

Mr. Speaker, our choice today is 
whether or not to continue hiding 
shameful conduct and faulty judgment. 
Let us be honest enough to admit what it 
really is. It is not the national security 
that is involved; it is the national shame. 

Jesus said: “Ye shall know the truth, 
and the truth shall make you free.” 

But, Mr. Speaker, the reverse is also 
true. If we refuse to face the truth and 
we refuse to deal with it, not only will we 
not be free, but we do not deserve to be. 

Mr. QUILLEN. Mr. Speaker, I yield 
such time as she may consume to the 
gemtlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise in support of the remarks of the 
gentleman from Illinois (Mr. ANDERSON). 

I cannot believe some of the things 
suggested to be followed when an issue 
of honor is at stake. The issue is not 
defending the horrible things that have 
been done. That is not the point. The 
point is, How are we going to do it? 

Mr. Speaker, I would like to associate 
myself with the remarks of the gentle- 
man from Illinois (Mr. ANDERSON). 

Mr. QUILLEN. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Louisiana (Mr. TREEN). 

Mr. TREEN. Mr. Speaker, as a member 
of the select committee, I want to assure 
all who are here that I have the kind of 
respect that has been expressed here for 
the chairman of the committee, the 
gentleman from New York (Mr. OTIS 
PIKE). I think that he has done a very 
commendable job in a very difficult cir- 
cumstance under very trying times, some 
of those trying which were caused by me. 
However, this is not the issue that is 
before the House. His competency, his 
dedication, those are not the issues at all. 

Mr. Speaker, let us not turn this into 
a question of whether we are going to 
support one man in his point of view or 
not support that individual. I ask the 
Members to look at the record involved. 

The Recorp of January 26, on page 
877, in the first column, sets forth the 
terms of the agreement solemnly under- 
taken by our committee with the execu- 
tive branch. This agreement, this con- 
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tractual arrangement, grew out of a con- 
frontation which our committee had 
with the executive branch in getting in- 
formation. In order to get this informa- 
tion, we agreed—many of the members 
reluctantly agreed—to the arrangement. 

Let me read the pertinent portion of 
that agreement that was entered into 
by a vote of 10 to 3 on October 1 of this 
past year. 

The agreement provides that informa- 
tion would be forwarded to the commit- 
tee “with the understanding that there 
will be no public disclosure of this classi- 
fied material, nor of testimony, deposi- 
tions, or interviews concerning it, with- 
out a reasonable opportunity for us to 
consult with respect to it.” 

Therefore, consultation was the first 
thing agreed to. 

Next, and I continue to quote the 
agreement: 

In the event of disagreement, the matter 
will be referred to the President. If the 
President then certifies in writing that the 
disclosure of the material would be detrimen- 
tal to the national security of the United 
States, the matter will not be disclosed by 
the committee, except that the committee 
will reserve its right to submit the matter 
to judicial determination. 


Mr, Speaker, the argument here is not 
about the words of the agreement, nor 
about whether we entered into it. The 
argument is whether or not that agree- 
ment applies to the final report of the 
committee. 

i suggest these three things for your 
consideration: Keep in mind that this 
agreement was entered into on October 
1, 1975, 4 months before the expiration 
date of this committee. When we provide, 
in the final sentence of this agreement, 
for the committee to go to court for 
judicial determination if there is dis- 
agreement with the President of the 
United States, then I ask: If we had 
been in agreement that we could dis- 
close all of this information in the final 
report what would have been the pur- 
pose of having that provision? 

Second, just before our recess in De- 
cember of last year we had several mo- 
tions before the committee to declassify 
certain information, and we prepared 
documents of declassification and went 
through this process knowing that we 
could not possibly devote our attention 
to the response of the agencies until we 
returned on January 19, 11 days before 
our final report. Now, why would we go 
to all of that trouble if we thought we 
could put the information into the final 
report? 

Third, some of the information that 
was given to us covers many years. And, 
incidentally, I have to dispute the chair- 
man (Mr. PIKE) about the reference to 
events occurring in previous adminis- 
trations. One of the motions I made was 
to take out classified material with re- 
spect to activities that went back over 
four administrations. So, many admin- 
istrations were involved. This is not a 
partisan matter. 

But does anyone think that the CIA 
and other agencies would come and give 
us, under the terms of this agreement, 
information. going back over 15 or 20 
years that was classified, if they felt that 
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4 months later we could release it to 
the entire world? That is outrageous and 
preposterous. 

Again, contrary to what was said, this 
Member moved repeatedly to excise sec- 
tions of this report that contained infor- 
mation that was submitted to us under 
the terms of this agreement, and for that 
reason only, because it was in violation 
of the agreement. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Louisiana. 

Mr. TREEN. Mr. Speaker, I thank the 
gentleman for yielding me the additional 
time. 

Mr. Speaker, in our daily workings 
with the executive branch of the Gov- 
ernment, under our constitutional sys- 
tem, we enter into all kinds of agree- 
ments, and how, under our constitutional 
system of separation of powers we can 
expect to cooperate and work harmoni- 
ously, as the American people want us 
to do, if we do not live up to our agree- 
ments, I just do not know. 

Mr. Speaker, the Bible has been in- 
voked here. Well, I will invoke the sanc- 
tity of the obligations undertaken, freely 
and with complete understanding of 
what they were. I say that the integrity 
of this House is involved. 

So, Mr. Speaker, I hope the Members 
will not be persuaded that the issue is 
something other than that which it is. 
I say to the Members, refer to the agree- 
ment and refer to the resolution that 
we voted on to create this committee in 
section 6(a) (2) which provides that we 
have the obligation not to disclose in- 
formation that would hurt our intelli- 
gence activities. 

The SPEAKER. The time of the gen- 
tleman has again expired. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I would 
suspect that this is a healthy effort in 
which we are engaged; far more healthy 
than it would have been had this report 
simply been filed and all of its many con- 
tents made public, with the attendant 
ramifications. Whatever the outcome, 
the full House of Representatives will 
have exercised its legislative prerogative 
on an historic occasion and the action 
will have the seal of a majority. 

But, Mr. Speaker, I must confess I 
would have preferred a secret session in 
which the chairman of the committee 
eould have explained in some detail to 
the Members what portions of the re- 
port he felt would not harm the interna- 
tional security o7 the United States, as 
he indicates he does not believe it would. 
We could have then made a much more 
intelligent decision on this issue. 

I do not know that the very people in 
our midst who are anxious to impose 
sanctions and control the power of the 
executive branch over policies in inter- 
national affairs, in security affairs, in de- 
fense matters, are the same ones who ac- 
cord to the executive branch complete 
wisdom and power over every other as- 
pect of our lives. When it comes to the 
international struggle with communism, 
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they quite often cry that we must not 
fight against the evil force but instead 
examine our own national conscience at 
great and unreasonable length. 

There is no doubt that when, for in- 
stance, the classified material regarding 
American assistance to the democratic 
parties in Italy was revealed the Italian 
Government fell. That was a direct re- 
sult of the release of classified informa- 
tion. There is no doubt that America’s 
position has been compromised repeated- 
ly by committeees on both Houses of 
Congress, and some individual Members 
blatantly have used classified informa- 
tion entrusted to them for their own pur- 
poses. 

There are Members of this body and 
the other body who do not want any in- 
telligence activity on the part of this 
country, and I think that is a most un- 
reasonable attitude to adopt in a real 
world where the .nternational struggle is 
eminently clear. 

Men have diec as a result of the stupid 
or malicious revelations of matters that 
were classified not to cover shame, but 
to cover noble acts—acts by men who 
died believing correctly that they were 
acting on behalf of their country. Try 
to explain what we might do here to the 
late Mr. Welch’s family—this zeal to 
confess and to expose everything, re- 
gardless of the consequence. 

All of us want to solve the problem 
posed by the grave mistakes of agencies. 
We must do that. All of us want to make 
right what has gone wrong in this coun- 
try. But this is not an exercise in “Water- 
gate” politics; this is not a “coverup” and 
it is unworthy to suggest otherwise. We 
seek only a chance for this House to act 
carefuly in a very fundamental matter 
regarding whether or not our country is 
going to continue to exist at all; for there 
are people out there in the dark beyond 
the campfire kindled by this country’s 
spark of freedom who look hungrily at 
the United States and seek its destruc- 
tion. They are waiting for us to falter. 

No, these Government agencies have 
not been perfect, nor should we bow to 
the Executive’s every whim. But this is 
not just a matier of constitutional ma- 
chismo with one branch vying against 
the other. We ought to join hands with 
an honest President of the United States, 
whom I respect and I think most of us 
respect for that honesty, and make a 
joint judgment as to what should or 
should not be revealed. If we are to err, 
let it be on the side of prudence. on the 
side of America. 

Mr. QUILLEN. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Illinois (Mr. ERLENBORN) . 

Mr. ERLENBORN. Mr. Speaker, there 
are those who today have said the issue 
is: Do we trust the chairman of the com- 
mittee? I do not think that is the issue. 
There are those who say: Are not the 
nine men who voted for this honorable 
men? Should we not trust them? I do not 
think that is the issue either. 

Mr. Speaker, this is not a question as to 
whether the Congress or the House of 
Representatives is a viable and a coequal 
branch of Government. I believe it is, and 
I am jealous of the prerogatives of the 
House. 


January 29, 1976 


The question is: Do we iet a commit- 
tee act in the mame of Congress? We 
do not when we pass legislation. We let 
the committee make recommendations to 
us. We then become informed, and we as 
informed Members pass judgment. 1 
think that is what we should do in this 
case. The decision should be made by 
the House of Representatives, not by its 
committee. We should receive the report. 
We should look at the material. We 
should then cast an informed vote, and I 
think that means that to follow this pro- 
cess we should adopt the amendment. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. QUILLEN. Mr. Speaker, I would 
appeal again to the Members of this 
House that we should vote today for 
the Young amendment, because the se- 
curity of this Nation is so important, and 
if we start whittling away our security 
measures, then the future of this Na- 
tion is not going to be secure. 

As we celebrate our 200th anniversary 
and as we go forward for centuries to 
come, let us not destroy the very element 
that has made this Nation great—secu- 
rity around the globe and confidence in 
our people to carry out our activities 
abroad and here in America. 

Mr. Speaker, I would urge the Mem- 
bers to vote for the Young amendment, 
and then if it is not adopted, against the 
resolution. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yielc 1 minute to the distinguished gen- 
tleman from New York (Mr. STRATTON.) 

Mr. STRATTON. Mr. Speaker, let me 
make just two points in this very brief 
time in support of the Young amend- 
ment. The first is that there is no ques- 
tion about the authority of the Congress 
to determine how to handle classified 
matter if we want to do it; but the fact 
is that we have already passed legisla- 
tion that turns that whole responsibility 
over to the executive branch and has as- 
signed to the Director of Central Intelli- 
gence the responsibility for protecting 
classified matter. If we want to change 
that law, if we want to release classified 
matter ourselves, let us change the law 
and let us do it in an orderly procedure, 
not by the action of just nine Members. 

The other point I want to make is 
that there is nothing unusual at all in 
a committee of this Congress check- 
ing with the Pentagon for classified ma- 
terial before releasing a report. This is 
what the Armed Services Committee, 
which probably deals with more classi- 
fied material than any other committee, 
has done for years; and we have issued 
some pretty stinging reports. For ex- 
ample, there was a report in 1968 by a 
committee, of which I was a member, on 
the Mylai incident, a very critical report 
too. But we cleared it first with the Pen- 
tagon for security before we released it. 

And you may be interested to know 
that the gentleman from New York (Mr. 
PIKE) chaired a subcommittee on the 
Pueblo incident back in 1968, and issued 
a very critical report; but his subcom- 
mittee cleared that report with the Pen- 
tagon for security beforehand, too. 

All the Young amendment does, Mr. 
Speaker, is to require that the Select 
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Committee on Intelligence follow the 
usual procedures in this House, and the 
principles of the existing law on classi- 
fied information, until such time as the 
Congress, in its wisdom, shall enact new 
laws regarding the safeguarding of 
classified security matter. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 1 minute to a very distinguished 
Member of the House, the gentleman 
from Ohio (Mr. Hays). 

Mr. HAYS of Ohio. Mr. Speaker, I find 
myself in a bit of a dilemma on this. My 
friend, Ep Kocs, and I were discussing it 
at lunch and both of us agreed, and we 
may vote it opposite ways, that what we 
are being asked to do is vote on the re- 
port in the dark or let the President 
censor it. Neither of us liked that situa- 
tion. It seemed to us that the ideal sit- 
uation would be to have the report and 
then go into executive session like the 
Senate does and then debate it and then 
vote, and then vote whether to release 
it or not, or whether to release some 
parts of it. 

I think we are put in a very untenable 
position. I probably will vote not to re- 
lease it, because I do not know what is 
in it. 

On the other hand let me say it has 
been leaked page by page, sentence by 
sentence, paragraph by paragraph, and 
drop by drop to the New York Times, 
but I suspect, and I do not know and 
this is what disturbs me, that when this 
report comes out it is going to be the big- 
gest nonevent since Brigitte Bardot, af- 
ter 40 years and four husbands and nu- 
merous lovers, held a press conference to 
announce that she was no longer a virgin. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield the balance of my time to the dis- 
tinguished gentleman from Texas (Mr. 
MitrorD), a member of the Select Com- 
mittee on Intelligence. 

Mr. MILFORD. Mr. Speaker, we have 
had several comments from our col- 
leagues about the nine great Americans 
on the Select Committee on Intelligence 
who have voted for the release of the 
report. And I agree with them, those men 
are indeed nine great Americans. 

Iam one of the four nongreat Ameri- 
cans on that committee. And I would like 
to correct one impression that has been 
put forward concerning the opinions of 
the four nongreats. 

First of all, not a single one of us was 
opposed to conducting this investigation. 
Indeed we wanted it done. We wanted it 
done in every intimate detail. 

Mr. Speaker, the only thing we are 
concerned about is that we do not want 
to announce our intelligence secrets to 
the world. 

Furthermore everyone of these classi- 
fied details that we are concerned with, 
and most of them are mere technical 
details, could be eliminated from this 
report and it would not change a single 
thing. It would not cover up a single act 
or item. 

The problem, and it is a practical 
problem that we have been facing, is 
that no one on this committee and no 
one on the committee staff had any 
expertise in intelligence technicalities. 
What is in dispute here is intelligence 
technicalities. When the House Members 
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read that report, most are not going to be 
able themselves to recognize these intel- 
ligence details. However, an experienced 
intelligence analyst, with our adversaries, 
will find the report to be a virtual 
bonanza. 

That is all we are concerned with. 
Every one of these technical details could 
be eliminated without harming a single 
thing. As has been stated here, and I 
plead to the House, all that the Young 
amendment is doing is forcing it to be 
published initially as a classified docu- 
ment. We will all get a copy of it. All 
we have to do is sit down and read it 
ourselves and, if we think it should be 
made public or this House thinks it 
should be made public, it will take a 
simple resolution to publish it to the 
world. 

The real issue involved here, the real 
gut issue, is: “Can nine Members of this 
House unilaterally release information 
that could be damaging to this Nation?” 
You see, once it is published, it is kind 
of like the fellow jumping off the Empire 
State Building and wanting to change 
his mind halfway down. It simply cannot 
be done. 

My friends, I plead that we vote for the 
Young amendment. 

The argument has been’made that— 

Since much of the report has already been 
leaked to the press, we might as well turn 
the rest loose. 


That argument should be rejected for 
two good reasons: First, the American 
press is not an official organ or spokes- 
man for the U.S. Government; the Con- 
gress, or an official congressional report 
is. Second, “official” acknowledgement of 
certain past or present intelligence ac- 
tivities can seriously damage foreign re- 
lations by forcing some countries to take 
unpleasant reactions that otherwise 
could be avoided. 

While it is true that a large part of the 
report has already been leaked to the 
press and, if every Member is given a 
copy, undoubtedly much more of the 
report will be leaked. The leaks Will in- 
volve sensational or scandalous types of 
information. I am not concerned with 
these matters. 

My concern deals with a number of 
classified technical details that are scat- 
tered throughout the report. These 
technical details will not make good 
headlines and will largely be ignored by 
the press. These same technica] details 
will be a virtual bonanza for our adver- 
saries’ intelligence analysts. 

By far, the greatest danger in publicly 
releasing the report would stem from the 
damage it would cause in our foreign re- 
lations with certain countries. 

Relations with underdeveloped coun- 
tries or politically unstable countries are 
at best an extremely difficult problem. 
The committee report will seriously ag- 
gravate these problems and may seri- 
ously harm the interest of the United 
States. 

Many of these countries are vital to 
our Nation's welfare. Some produce and 
sell vital natural resources needed for 
our industries. Others are strategically 
vital for our economic well-being and 
our national defense. Normal diplomatic 
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relations with these countries are often 
difficult or impossible. 

For example, we may be receiving vital 
copper ore from country X, whose head 
of state is a virtual tyrant over an en- 
slaved people and who constantly de- 
nounces the United States as a “capital- 
istic monster.” Obviously normal diplo- 
matic relations would be impossible. Yet, 
we need the copper ore from country X 
and that country needs our manufac- 
tured goods. 

While we may be in sympathy with the 
people and strongly opposed to the ty- 
rant, the blatant fact of life still re- 
mains—we need each other. Further- 
more, the tyrant has an option. He can 
sell his ore to our adversary. We cannot 
obtain the ore elsewhere. Therefore, it is 
vital to this Nation's welfare to maintain 
some sort of relation with country X, 


even though it is very distasteful to our. 


people. 

This type of situation is not unusual 
and it is the type that is often resolved 
through clandestine arrangements that 
are carried out by the CIA. The tyrant 
cannot openly do business with the 
United States, because of his own in- 
ternal political situation. These internal 
political problems may stem from the 
tyrant’s fear of internal upheaval, rela- 
tions with his neighboring countries or 
many other factors. 

Several Members argue that most of 
the revelations in the report have al- 
ready been published in the newspapers. 
This is true. However, the American 
press is not an official organ of the U.S. 
Government. While publication of such 
items create problems, they are not us- 
ually fatal, because history has shown 
many such press accounts to be incom- 
plete, inaccurate, and even untrue. Fur- 
thermore, the tyrant can denounce press 
reports without upsetting his neighbors 
or losing internal control. 

Publication by the Congress or state- 
ments by the executive departments 
makes it official to the world. Such pro- 
nouncements force actions that would 
not otherwise have occurred. 

In the hypothetical example given 
herein, once the clandestine relations are 
“officially” known, the tyrant of coun- 
try X would be forced to terminate the 
mutually beneficial trade with the 
United States and go over to our adver- 
saries. His people would still be enslaved 
and we would have lost an irreplacable 
source of ore. 

I urge you to vote for the Young 
amendment. 

Mr. RIEGLE. Mr. Speaker, for the 
House to delay or not release the Select 
Committee on Intelligence’s report at 
this time would destroy the credibility of 
this committee and its recommendations 
for revamping our intelligence agencies. 

There has already been enough ma- 
terial released to the public on intel- 
ligence activity in the country to con- 
vince most people that the intelligence 
agencies have exceeded the authority 
granted them by the Congress. In fact, 
a number of these matters have already 
been referred to the Justice Department 
for investigation. 

One of the lessons of Watergate is 
that Government secrecy can be injuri- 
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ous to the democratic process. Any un- 
necessary delay or administration re- 
strictions on the release of this report 
merely adds to the distrust that people 
already have about their Government as 
a result of Watergate. 

I support the chairman of the Select 
Committee on Intelligence (Mr. PIKE) 
in his effort to release the committee re- 
port without prior clearance from the 
executive branch. 

Mr. BINGHAM. Mr. Speaker, I have 
listened carefully to the debate on House 
Resolution 982 and the Young amend- 
ment, and I am prepared to vote against 
the latter and for the former. 

I have no difficulty in concluding that 
the Select Committee has the obligation 
to give us its best judgment on the mat- 
ters we asked it to investigate and that 
it cannot allow the executive branch to 
censor the committee’s report. More- 
over, it was clear from the start that 
that report would have to deal with, and 
discuss, many matters that have until 
recently been regarded as highly secret. 
And I have sufficient confidence in the 
chairman and the eight members of the 
Select Committee who voted for the re- 
port to have no fear that their report is 
going to damage the security interests 
of the United States or the strength of 
future intelligence operations. 

However, I am somewhat troubled 
about whether the report constitutes a 
violation of the agreement the com- 
mittee made with the Executive. On this 
point I have come to the conclusion that 
this is a matter for the committee itself, 
not the House, to decide. Again, I am 
satisfied to accept the judgment of the 
majority of the committee that they 
have violated no agreement. 

Mr. FRENZEL. Mr. Speaker, I shall 
support the committee amendment to 
House Resolution 982 forbidding the 
publishing of classified material. I would 
like to have the report published, but I 
do not see how we can do so under these 
circumstances. 

In the first place, we do not even know 
what is in it. I think we all believe that 
classification is overdone, and is often 
used for purposes of censorship. Never- 
theless, until we know what we are uni- 
laterally unclassifying, I think discretion 
is the better part of valor. 

The committee apparently made an 
arrangement with the Executive about 
withholding classified material. I do not 
think we should vote to abrogate that 
agreement until we know what is in it. 

I understand that there is some prece- 
dent for publishing classified material. 
Since I have strong objections to over 
classification, or misuse of classification, 
I might vote to do so, but not blindly. 

Therefore, Mr. Speaker, I shall have 
to support the committee amendment 
prohibiting release of classified material 
to unauthorized persons. 

Mr. BROOMFIELD. Mr. Speaker, I 
am deeply disturbed by the latest con- 
frontation between the President and 
the House Select Committee on Intelli- 
gence. At the heart of the issue is 
whether or not this body, or a component 
thereof, can keep its word. If we cannot, 
I seriously question whether we should 
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ever again be entrusted with any investi- 
gative responsibility that requires a bond 
of trust. 

For those of you that yet have not had 
the opportunity to delve into this mat- 
ter, I invite your attention to the tran- 
script of the Select Committee’s Octo- 
ber 1 meeting that decided how the com- 
mittee would handle classified informa- 
tion. You will find that the committee 
voted, by a 9 to 3 majority, to be formal- 
ly bound by procedures that precluded 
the present unilateral effort to declassify 
information. 

A review of the debate within that 
meeting will also reveal no indication 
whatsoever that the adopted procedures 
were not also applicable to the use of 
classified information in the select com- 
mittee’s final report. Moreover, both 
Chairman PIKE and the ranking minority 
member flatly declared that the ac- 
ceptance of classified materials under 
the conditions stipulated by the execu- 
tive branch constituted a binding prece- 
dent and policy that obtained for the full 
life of the select committee. 

Knowing all that, it is beyond my com- 
prehension how anyone can conclude 
that there is a distinction between re- 
leasing classified information in a final 
report versus some other means at an 
earlier date. That is a nuance that defies 
credibility. 

I am a proponent of strong congres- 
sional oversight of the intelligence com- 
munity, and have cosponsored legislation 
to bring that about. With such oversight, 
however, goes the heavy responsibility to 
practice it in a manner that does not 
jeopardize our national security inter- 
ests. 

Adoption of the select committee's 
majority opinion on this issue would call 
into serious question our ability to rec- 
ognize that responsibility. 

Mr. Speaker, it is imperative that we 
take action today that will insure that 
the word of this House will continue to 
mean something. Therefore, I endorse 
House Resolution 982 and urge its pass- 
age without further delay. 

Mr. WIRTH. Mr. Speaker, we have 
heard and said a lot lately about the 
sensitive issue of whether a free society 
can or should carry out secret intelli- 
gence activities and covert operations in 
foreign countries. That debate will no 
doubt continue. But while we may hold 
different views about what is proper con- 
duct for the CIA abroad, I would sug- 
gest that most of us can agree on two es- 
sentially procedural goals which affect 
the role of the Congress in this arena. 
These goals are: First, effective oversight 
of the intelligence agencies of Govern- 
ment; and, second, responsible control of 
congressional access to end disclosure of 
legitimately classified national security 
information. 

In my judgment, the Congress has 
made very respectable progress in per- 
forming its oversight function. Chairman 
PIKE, Senator Cuurcu, and their com- 
mittees and staffs, deserve our thanks 
for that hard job. 

I am less encouraged, however, by our 
performance with respect to disclosure 
of classified information. Of course, dis- 
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cussion of this issue is made more com- 
plicated by a number of related prob- 
lems: the well-known deficiencies in the 
present system of classification, the re- 
sulting overclassification of information 
by the executive branch, and the unfor- 
tunate tendency of some members of 
both the Executive and the Congress to 
ignore classification when it serves their 
purposes to divulge documents 

The question posed by Mr. Younc’s 
amendment seems to me to be relatively 
less complicated. We are not being asked 
to give our blessing to abuses of classi- 
fication by the Executive, nor to leaks by 
Members of Congress or their staffs. We 
are simply being asked to decide whether 
the House should adhere to an honest 
agreement which was reached by Chair- 
man Pree, Representative McCrory, and 
the President. As I understand it, that 
agreement in effect. pledged the Select 
Committee on Intelligence and this 
House not to release classified informa- 
tion in the committee’s report without 
Presidential acquiescence. Now is not the 
time to second guess the merits of that 
agreement, no matter how regrettable it 
may appear in retrospect. There can be 
no question that we should live up to our 
commitment. 

Finally, I would hope that we can 
build on this constructive debate, and de- 
velop policies and procedures to cover the 
larger issue of proper congressional 
treatment of legitimately classified infor- 
mation. 

Mr. YOUNG of Texas. Mr. Speaker, 
I move the previous question on the 
amendment and on the resolution. 

The previous question was ordered on 
the amendment and on the resolution. 

The SPEAKER. The question is on the 
committee amendment. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. YOUNG of Texas. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice; and there were—yeas 246, nays 124, 
not voting 62, as follows: 


[Roll No. 29) 
YEAS—246 


Burke, Mass, 
Burleson, Tex, 
Burlison, Mo. 
Butler 


Abdnor 
Alexander 
Allen 
Anderson, Il. 
Andrews, N.C. 


Dickinson 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn, 
du Pont 

Edgar 


Emery 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Ind. 

Cleveland Evins, Tenn. 

Cochran Fary 

Cohen 

Collins, Tex. 

Conable 


Blanchard 
Boggs 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fia. 


Goldwater 
Gonzalez 


Hammer- 
schmidt 
Hansen 
Harsha 
Hays, Ohio 


Heckler, Mass. 


Hefner 
Henderson 
Hicks 
Hightower 
Holt 

Horton 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Jenrette 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn, 
Kasten 
Kazen 

Kelly 

Kemp 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 

Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lioyd, Tenn, 
Long, La. 
Lott 

Lujan 
McClory 
McCloskey 
McCormack 
McDade 


Abzug 
Adams 
Addabbo 
Ambro 
Anderson, 
Calif. 
Annunzio 
Aspin 
Badillo 
Baucus 
Beard, R.I. 
Bergland 


Burton, John 


Miller, Ohio 
Mills 
Minish 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 


Patten, N.J. 
Perkins 
Pettis 
Pickle 
Poage 
Pressier 
Preyer 


Rostenkowski 
Ro 


ush 
Rousselot 
Russo 
Santini 
Sarasin 
NAYS—124 


Giaimo 


Burton, Phillip 


Carney 
Carr 
Chisholm 
Collins, fl. 


Ford, Tenn. 


Andrews, 
N. Dak. 


Armstrong 


Moorhead, Pa. 
Murphy, Il. 
Nolan 
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Satterfield 


Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 

teed 


Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stuckey 
8 


Symms 
Taylor, Mo. 
Taylor, N.C. 


n 


Whitehurst 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wright 
Wydier 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Tex, 
Zablocki 
Zeferetti 


Young, Ga. 


NOT VOTING—62 


Clay 
Diggs 
Dodd 
Eckhardt 


Flowers 
Fraser 
Gibbons 
Green 
Guyer 
Hanley 
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Hébert 
Heinz 
Hillis 
Hinshaw 
Holland 
Ichord 
Johnson, Calif. 
Jones, Okla. 

h 


Rose 
Runnels 
Ruppe 
Sebelius 
Shriver 
Skubitz 
Stephens 
Sullivan 
Talcott 
Traxler 
Udall 
Wiggins 
Winn 
Wylie 


MeCollister 
McEwen 
Madigan 
Mathis 


Meeds Risenhoover 


The Clerk announced 
pairs: 

On this vote; 

Mr. Hébert for, with Mr. Udall against. 

Mr, Hanley for, with Mr. Pepper against. 

Mr. Mottl for, with Mr, Riegle against. 

Mr. Mathis for, with Mr. Green against. 

Mr. Flowers for, with Mr. Meeds against. 

Mr. Rose for, with Mr. Diggs against. 

Mr, Stephens for, with Mr. Karth against 

Mr. Guyer for, with Mr. Nix against. 

Mr. Runnels for, with Mr. Clay against. 

Mr, Gibbons for, with Mr. Metcalfe against. 

Mr. Ichord for, with Mr. Holland against 

Mr. Rhodes for, with Mr. Moss against. 

Mr. McEwen for, with Mr. Patterson of 
California against. 


Until further notice: 

Mr. LaFalce with Mr. Andrews of North 
Dakota. 

Mr, AuCoin with Mr. Ketchum. 

Mr. Murphy of New York with Mr, Ruppe 

Mr. Brooks with Mr. Sebelius. 

Mr. Dodd with Mr. Wylie. 

Mr. Fascell with Mr. McCollister. 

Mr. Fraser with Mr. Shriver, 

Mr, Morgan with Mr. Madigan. 

Mr. Patman with Mr. Wiggins. 

Mr. Randall with Mr. Talcott. 

Mr. Risenhoover with Mr. Peyser, 

Mrs. Sullivan with Mr. Quie. 

Mr. Traxler with Mr. Winn, 

Mr. Eckhardt with Mr. Heinz. 

Mr. Hillis with Mr. Johnson of California. 

Mr. Jones of Oklahoma with Mr, Skubitz. 

Mr. Armstrong with Mr. Hinshaw. 

Mr. Bell with Mr. Edwards of Alabama, 


Mr. RYAN changed his vote from 
“yea” to “nay.” 

So the committee amendment was 
agreed to. 

The resolution, 
agreed to. 

A motion to reconsider was laid on 
the table. 


the following 


as amended, was 


GENERAL LEAVE 


Mr. YOUNG of Texas. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the resolution just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
‘Texas? 

There was no objection. 


AUTHORIZING A TECHNICAL 
CHANGE IN LANGUAGE OF CON- 
FERENCE REPORT ON H.R. 5247, 
LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
ACT OF 1975 
Mr. MINETA. Mr. Speaker, I ask 

unanimous consent for the immediate 

consideration of the concurrent resolu- 


tion (H. Con. Res. 535) authorizing a 
single technical change in the language 
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of the conference report on H.R, 5247, 
the. Local Public Works Capital Devel- 
opment Investment Act of 1975, which 
passed the House earlier today. 

The Clerk read the title of the concur- 
rent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 535 

Resolved by the House of Representatives 
(the Senate concurring), That in the enroll- 
ment of the bill (H.R, 5247) to authorize 
a local public works capital development 
and investment program, to amend the Pub- 
lie Works and Economic Development Act of 
1965 to increase the antirecessionary effec- 
tiveness of the program, and for other pur- 
poses, the Clerk of the House of Representa- 
tives shall make the following correction: 

In subsection (c) of section 301 strike out 
“paragraphs (2) through (10) as (3) through 
(11), respectively,” and insert in lieu thereof 
“paragraph (2) as (3),". 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO HAVE UNTIL MIDNIGHT, FRI- 
DAY, JANUARY 30, 1976, TO FILE 
REPORTS ON H.R. 4979, H.R. 10370, 
AND S. 217. 


Mr. WEAVER. Mr. Speaker, I ask un- 
animous consent that the Committee on 
Interior and Insular Affairs may have 
until midnight, Friday, January 30, 1976, 
to file reports on H.R. 4979, H.R. 10370, 
and S. 217. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON WAYS AND MEANS—US, 
AGAINST NASUTI 


The SPEAKER laid before the House 
the following communication from the 
Chairman of the Committee on Ways and 
Means, which was read and ordered to 
be printed: 

WASHINGTON, D.C., 
January 28, 1976. 
Hon, Cart ALBERT, 
Speaker of the House 
House of Representatives. 

Dear MR. Speaker: Enclosed is a copy of 
a subpoena to produce document or object 
in the United States District Court for the 
District of New Jersey which was served on 
one of the Committee's employees, Mr. Wil- 
Mam K. Vaughn, Jr., of the Oversight Sub- 
committes staff. 

The subpoena indicates that Mr. Vaughan 
is to appear in U.S. District Court on the 
17th day of November, 1975. Mr. Vaughan has 
discussed the subpoena with the attorney in- 
volved and the trial date was postponed from 
the 17th of November but Is now scheduled 
for the near future. 
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I transmit the copy of this subpoena for 
your advice and guidance under the Rules 
of the United States House of Representa- 
tives for the 94th Congress, 

Sincerely, 
Au ULLMAN, 
Chairman. 


The SPEAKER. The Clerk will read 
the subpena. 

The Clerk read as follows: 
SUBPENA To PRODUCE DOCUMENT OR OBJECT 


[In the U.S. District Court for the District 
of New Jersey, No. 75-171] 

United States of America v. Sam Nasuti. 

To Wiliam Vaughn, Room 1539 Longworth 
Bullding, Washington, D.C. You are hereby 
commanded to appear in the United States 
District Court for the District of New Jersey 
at US.P.O. and Courthouse, 401 Market 
Street, in the city of Camden on the 17th 
day of November 1975 at 9:00 o'clock A.M. 
to testify in the case of United States v. Sam 
R. Nasuti and bring with you all transcripts, 
reports, work papers, documents and all 
other material relating to a study or studies 
which may have been done or investigations 
performed concerning the advice given to 
taxpayers by the Internal Revenue Service 
concerning the preparation of tax returns. 

This subpena is issued upon application 
of the Defendant. 

ANGELO W. Locascio, 
Clerk. 


Mr. O'NEILL. Mr. Speaker, I send to 
the desk a privileged resolution (H. Res. 
1001) and ask for its immediate consid- 
eration, 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1001 

Whereas, in the case of United States 
against Sam R..Nasuti, (Criminal Case No. 
75-171), pending in the United States Dis- 
trict Court for the District of New Jersey, 
a subpena duces tecum was issued by the 
said court and addressed to William Vaughn, 
Administrative Officer, Subcommittee on 
Oversight, Committee on Ways and Means, 
directing him to appear as a witness before 
said court for the trial of Sam R. Nasuti now 
scheduled for the week of January 26, 1976, 
and to bring with him certain and sundry 
papers in the possession and under the con- 
trol of the House of Representatives: There- 
fore be it 

Resolved, That by the privileges of this 
House no evidence of a documentary charac- 
ter under the control and in the possession 
of the House of Representatives can, by the 
mandate of process of the ordinary courts of 
justice, be taken from such control or pos- 
session but by its permission; be it further 

Resoived, That when it appears by the 
order of the court or of the judge thereof, or 
of any legal officer charged with the admin- 
istration of the orders of such court or judge, 
that documentary evidence in the possession 
and under the control of the House is need- 
ful for use in any court of justice, or before 
any judge or such legal officer, for the pro- 
motion of justice, this House will take such 
action thereon as will promote the ends of 
justice consistently with the privileges and 
rights of this House; be it further 

Resolved, That William Vaughn, Adminis- 
trative Officer, Subcommittee on Oversight, 
Committee on Ways and Means, be author- 
ized to appear at the place and before the 
court named in the subpena duces tecum be- 
fore-mentioned, but shall not take with him 
any papers or documents on file in his office 
or under his control or in possession of the 
House of Representatives; be it further 
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Resolved, That. when said court. deter- 
mines upon the materiality and the rele- 
vancy of the papers and documents called for 
in the subpena duces tecum, then the said 
court, through any of its officers or agents, 
have full permissiom to attend with all proper 
parties to the proceeding, and then always 
at any place under the orders and control 
of this House, and take copies of any docu- 
ments or papers; and the Clerk of the House 
is authorized to supply certified copies of 
such documents and papers in possession or 
control of the House of Representatives that 
the court has found to. be material and rele- 
vant (except that under no circumstances 
shall any minutes or transcripts of executive 
sessions, or any eyidence of witnesses in re- 
spect thereto, be disclosed or copied) and 
which the court or other proper officer there- 
of shall desire, so as, however, the possessicn 
of said papers, documents, and records by 
the House of Representatives shall not be 
disturbed, or the same shall not be removed 
from their place of file or custody under any 
Member, officer, or employee of the House of 
Representatives; and be it further 

Resolved, That a copy of these resolutions 
be *ransmitted to the said court as a respect- 
ful answer to the subpena aforementioned. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


RESIGNATION FROM JOINT COM- 
MITTEE ON DEFENSE PRODUCTION 


The SPEAKER laid before the House 
the following resignation as a member 
of the Joint Committee on Defense Pro- 
duction: 

WASHINGTON, D.C., 
January 29,1976 
Hon. Cart ALBERT, 
House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I hereby submit my 
resignation as a meniber of the Joint Com- 
mittee on Defense Production, effective this 
date. 

Sincerely, 
Henry 5S. REUSS, 
Chairman, 


The SPEAKER. Without objection, the 
resignation is accepted. 
There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked for this time in order to inquire 
of the distinguished majority leader, the 
gentleman from Massachusetts (Mr. 
O'NEILL), the program for the balance 
of this week, if any, and for next week. 

Mr. O'NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL, I am happy to yield to 
the gentleman from Massachusetts. 

Mr. O’NEILL. I am pleased to an- 
nounce that the program for next week, 
that is the week of February 2, 1976, 
is as follows: 

Monday we will have the Consent Cal- 
endar and the following five suspensions: 

H.R. 2771, nonimmigrant visa waiver 
for Guam; 

H.J. Res, 784, Defense Production Act 
amendments; 


January 29, 1976 


H.R. 4979, Chickasaw National Recre- 
ation Area, Okla.; 

H.R. 10370, Canaveral National Sea- 
shore, Fla.; and 

S. 217, Pueblo Indian lands, New 
Mexico. 

For Tuesday and Wednesday we will 
have the Private Calendar and there are 
no suspensions scheduled at this time. 

We will take up H.R. 9464, natural 
gas emergency, with an open rule and 
3 hours of debate, 

For Thursday and the balance of the 
week, H.R. 11552, voter registration, sub- 
ject to a rule being granted. 

And of course, there is the usual pro- 
viso that conference reports may be 
brought up at any time and any further 
program will be announced later. 

Mr. MICHEL. Mr. Speaker, I thank 
the majority leader, and I would ask the 
gentleman if he anticipates that there 
will be a Friday session next week? 

Mr. O'NEILL. Mr. Speaker, I would 
have to reply to the gentleman from Nli- 
nois that from looking at the calendar 
at this time that we do not anticipate a 
session for Friday next. 

However, I might add that I made the 
statement to the Democratic Planning 
Committee and the Democratic whip or- 
ganization that we were notifying them 
that for the week of Monday, May 10, 
and that will be May 10, 11, 12, 13, 14, 
and 15, May 15 being the last day in 
which we can consider authorizations 
under the new budget, we are intending 
to have night sessions every night that 
week, 

Further, Mr. Speaker, I told the whip 
organization this morning that from 
June 15 until July 2 or 3 that we intend 
to have daily sessions with the gentle- 
man from Texas (Mr. Manon) report- 
ing, daily, the appropriation bills. 

So for those who are making future 
plans, I would advise them again that 
the week of May 10 to May 15 that 
we will have night sessions and that from 
June 15 to July 2 or 3, we will have full 
programs every day concerning the 
budget, everyday, that is for the 5 days 
of the week. 

Mr. MICHEL. I appreciate the major- 
ity leader’s spelling it out for the 
Members. 

Mr, O'NEILL. May I further say that 
it has been bruited about through the 
Halls that we are dispensing with the 
program that we announced and printed 
earlier in the year. We intend to work 
the original days of the Lincoln recess 
week. We will not take the week off. As 
per scheduled, we will work as the sched- 
ule was dictated earlier in the year. 

Mr. MICHEL. I appreciate the re- 
sponse by the majority leader. 


ADJOURNMENT TO MONDAY, 
FEBRUARY 2, 1976 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 
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DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 


Mr, O'NEILL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


A BILL TO ESTABLISH A COMMIS- 
SION TO STUDY THE RESULTS OF 
AND OTHER QUESTIONS RELAT- 
ING TO THE RACIAL INTEGRA- 
TION OF PUBLIC SCHOOLS AND 
THE USE OF BUSING TO ACHIEVE 
IT 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 
minute to revise and extend his remarks 
and include extraneous matter.) 

Mr. KOCH. Mr. Speaker, there are few 
issues that are the subject of as much 
controversy as that of busing school- 
children to achieve racial or ethnic inte- 
gration and none that generates greater 
heat, emotion, or rhetoric. 

I am one of those who has consistently 
supported the option of busing to achieve 
the goal of racial balance in our school 
system. 

I will continue to vote to allow the 
busing of schoolchildren to achieve racial 
balance in schools, unless and until I 
am shown by an impartial source that 
such busing does not achieve or frus- 
trates the purposes for which it was de- 
signed. I continue to support the racial 
integration of schools. I support the 
rights of all children—regardless of 
ethnic or racial identity—to a good edu- 
cation. I support the integration of 
neighborhoods, the access of all to a 
decent job. 

But, I am no longer certain that I am 
correct in my belief that compulsory 
busing and racial balance in schools help 
to achieve the goals of quality education 
for all and an integrated, stable society. 
My heart tells me that in certain cir- 
cumstances we should bus, but my gut 
tells me it is not working, and my mind 
asks why not ascertain the facts for re- 
view? No matter how controversial this 
issue has become, whatever the facts are, 
we should ferret them out, 

When I mention “compulsory busing 
to achieve racial balance,” most listeners 
are aware of what I am describing. Put 
quite simply, the courts haye ordered 
school systems, whose schools are racially 
imbalanced because of past decisions 
on pupil assignment, location of new 
schools, and other administrative or legal 
practices, to redress the racial balance 
of all schools to reflect that of the school 
district. Three such court orders are in 
effect in the New York City Metropolitan 
area: two in Brooklyn and one in Queens, 
To do this, pupils need to be reassigned 
and distributed throughout the school 
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system. If the distances are great, school- 
buses are needed. Pupils take the buses 
to schools to which they are ordered— 
by the school board and/or the court— 
to attend. This is compulsory school bus- 
ing to achieve racial balance, and it is a 
remedy most recently used in Detroit, 
Boston, and Louisville. 

I have read a number of reports from 
distinguished educators who have come 
to different conclusions on the effect of 
compulsory racial balance in school sys- 
tems on the students and on the popula- 
tions involved. I have, in recent weeks, 
discussed this issue with leading edu- 
calors. I have seen faces contorted in 
hate on television screens and I have 
read of the flight of middle-class families 
from the great cities of our country to 
the suburbs to send their children to 
schools which they believed to be better. 

My congressional district on the east 
side of Manhattan, sometimes known as 
the “silk stocking” district, is not af- 
fected by busing at all. My mail is over- 
whelmingly supportive of the position 
which I have taken, which is to vote 
consistently for busing. But, much of 
that mail comes from families whose 
children do not attend the public schools, 
but are educated in private or parochial 
schools. Indeed, 50 percent of the ele- 
mentary and secondary schoolchildren 
in my district attend such schools. 

I think we should know whether black. 
white, Puerto Rican, Asian, Chicano, and 
other children have gained or lost as a 
result of being bused to schools that are 
supposedly more uniformly balanced 
racially—and alternatively whether 
those children in the schools receiving 
bused-in children have suffered. We 
should know what the effect has been 
on the communities into which or out 
of which children have been bused. 
Have middle-class families indeed left 
the cities to avoid compulsory racial 
balancing and busing—or have they left 
for other reasons? 

There are a number of such questions 
of fact that should be the subject of as 
definitive a study as possible, prepared 
in the most nonpolitical manner possble. 
Some have pointed out that a Senate 
Select Committee on Equal Education 
prepared a report 3 years ago on school 
desegregation. I do not denigrate that 
report, but merely point out that the is- 
sue is still here and the public and many 
school systems are still in turmoil. 

I believe a study, perceived by the pub- 
lic and Congress as less political in its 
preparations, is necessary, if it is to be 
widely accepted by the general public 
and the Congress. Of course, previous 
hearings and research will be helpful to 
the new Commission. At the study's con- 
clusion, the Congress, the courts, and the 
Nation can better decide what should or 
should not be done. 

To make this study, I am proposing 
that we establish, through legislation, a 
13-member Commission, 11 members of 
which would be selected by the 11 chief 
judges of our Federal circuit courts of 
appeals and 2 members of which would 
be selected by the Chief Justice of the 
United States. The Commission’s respon- 
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sibility would be to take testimony across 
the country on all the paramount factual 
issues involved in achieving racial bal- 
ance in schools and the means of ef- 
fecting it, in particular by busing. The 
Commission would report its findings, as 
well as any recommendations for appro- 
priate legislation, to the Congress no 
later than 12 months from the time the 
Commission commences its work. The 
Commission members would be required 
to serve full-time and would be supported 
by a professional staff and adequate ap- 
propriations, 

Some people may question whether 
such a Commission should be appointed 
by the courts. If someone has a better 
way to obtain Commissioners who are 
perceived as disinterested and impartial 
and who can make findings of fact, not 
opinion, about the effects of compulsory 
school busing, I will be delighted to in- 
corporate such a recommendation in the 
final bill. 

I want these Commissioners to act sim- 
ilarly to a “special master” appointed 
by a Federal court in a complex case, to 
make findings of fact and report to the 
court; in this matter, the Commissioners 
will make their report to the Congress 
and the public. The ultimate decision as 
to the appropriate action concerning 
busing and other school integration 
methods is still with the Congress. The 
findings of the Commission are not in- 
tended and will not be binding on the 
courts in pending desegregation or racial 
integration cases, nor as to future such 
cases filed in the courts. This is not a 
school busing moratorium bill. 

Let us dispose of this exceptionally 
controversial issue with reason based on 
facts instead of emotionally charged 
ideology. The questions I believe the 
Commission should address itself to are 
the following: 

First. What are the fundamental 
goals of racial integation of our educa- 
tional systems, and how effective have 
been the various methods to achieve 
them? 

Second. What are the standards that 
should be used in evaluating the quality 
of education in our schools? 

Third. What has been the impact of 
compulsory racial integration, achieved 
through busing or other means, on the 
Suey of education and on other social 
goals? 

Fourth. What has been the impact of 
measures other than busing taken by 
communities to achieve the goals of ra- 
cial balance among schools, and have 
these methods been more or less effective 
than busing in meeting educational and 
social goals? 

Fifth. What has been the impact of 
the effort to insure racial balance among 
schools on school enrollment, on violence 
and discipline problems, and on the re- 
ported movement of middle-class fam- 
ilies from central city areas? 

Sixth. Has the effort to ensure racial 
balance in school systems had a positive 
effect in promoting the goal of a racially 
integrated society or has it intensified 
racial divisions within the community? 

Seventh. What has been the effect of 
differing allocations of resources—Fed- 
eral, State, and local—among and within 
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school districts on the quality of educa- 
tion, and to what extent does the tax- 
ing method—for example, local property 
tax versus general appropriations—affect 
these disparities? 

Eighth. Are there any important edu- 
cational or social values to be gained by 
maintaining a commitment to the so- 
called neighborhood school? 

Ninth, What disparities, if any, exist 
in the training, experience and qualifica- 
tions of teachers assigned to schools 
whose pupils are predominantly white, 
black, Puerto Rican, Mexican-American, 
Indian, or any other race? 

Tenth. What are the effects, if any, 
of the racial balance or imbalance of the 
teaching staff on the educational pro- 
gram of a racially balanced or imbal- 
anced school? What are the problems of 
maintaining a racially integrated teach- 
ing staff in a racially imbalanced school? 

There may be better questions to ask 
and I hope they will be proposed by 
others and they should be included in the 
bill when considered. This proposal to 
create a Commission should receive the 
endorsement both of those who support 
imposed racial balance in schools and 
of those who are opposed. Some may not 
want to know the truth, and some may 
take the position that no matter what 
the facts may tell us about the effects 
of compulsory racial balance and busing, 
there should be no change in the Federal 
Government’s position, because there are 
other, overriding considerations. 

There are some who believe that these 
questions cannot be answered; that they 
are imponderables. If that is true and I 
hope it is not, the Commission should 
advise us accordingly. 

There may be those who fear that if 
we open these issues to serious discussion, 
emotion will reign and busing will become 
the scapegoat for many of the difficulties 
our cities and our educational systems 
are suffering today. I would agree that 
we must be careful that this does not 
happen. I am not proposing to alter the 
Constitution, nor to turn away from 
remedies that are constitutionally re- 
quired. I just want to know the best way 
to insure that scholchildren of all raees 
obtain a good education in an atmos- 
phere free of racial turmoil and recrimi- 
nation. It is my belief that the estab- 
lishment of an independent Commission 
which would be allowed to make a thor- 
ough analysis of all the factors involved, 
separating the rhetoric and emotion 
from the facts, will aid us as we go for- 
ward more securely and more effectively 
toward cur common goals. 

There may be remedies other than 
compulsory school busing which will help 
achieve this for all our children. We 
need to know the facts. 

A copy of my bill follows: 

H.R. 11613 
A bill to establish a commission to study the 
results of and other questions relating to 
the racial integration of public schools and 
the use of busing to achieve it 

Re it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
Commission on School Integration Act of 
1976". 
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ESTABLISHMENT 


Sec. 2. There is established a commission 
to be known as the Commission on School 
Integration (hereinafter in this Act referred 
to as the “Commission”). 

DUTIES OF COMMISSION 


Sec. 3. The Commission shall conduct a 
detailed study, from legal and factual per- 
spectives, of the following questions: 

(1) What are the fundamental goals of 
racial integration of our educational sys- 
tems, and how effective have been the vari- 
ous methods to achieve them? 

(2) What are the standards that should 
be used in evaluating the quality of educa- 
tion in our schools? 

(3) What has been the impact of compul- 
sory racial integration achieved through 
busing or other means, on the quality of 
education and on other social goals? 

(4) What has been the impact of measures 
other than busing taken by communities to 
achieve the goals of racial balance among 
schools and have these methods been more 
or less effective in meeting educational and 
social goals than busing? 

(5) What has been the impact of the effort 
to ensure racial balance among schools on 
school enrollment, on violence and discipline 
problems, and on the movement of middle- 
class families from central city areas? 

(6) Has the effort to ensure racial balance 
in school systems had a positive effect in 
promoting the goal of a racially integrated 
society or has it intensified racial divisions 
within the community? 

(7) What has been the effect of differing 
allocations of resources (Federal, State and 
local) among and within school districts 
on the quality of education, and to what 
extent does the taxing method (for example, 
local property tax as against general ap- 
propriations) affect these disparities? 

(8) Are there any important educational 
or social values to be gained by maintaining 
a commitment to the so-called “neighbor- 
hood” school? 

(8) What disparities, if any, exist in the 
training, experience and qualifications of 
teachers assigned to schools whose pupils are 
predominantly white, black, Puerto Rican, 
Mexican-American, Indian, or any other race? 

(10) What are the effects, if any of the 
racial balance or imbalance of the teaching 
staff on a racially balanced or imbalanced 
school? What are the problems of maintain- 
ing a racially integrated teaching staff in a 
racially imbalanced school? 

MEMBERSHIP AND RELATED MATTERS 


Sec. 4. (a) NUMBER AND APPOINTMENT. 
The Commission shall be composed of 13 
members as follows: 

(1) Eleven, consisting of one appointed by 
each chief judge of the circuit of the United 
States Court of Appeals for the several cir- 
cuits, 

(2) Two appointed by the Chief Justice 
of the United States Supreme Court. 

(b) A vacancy in the Commision shall be 
filed in the manner in which the original 
appointment was made. 

(c) Each member of the Commission shall 
be appointed for the life of the Commission, 
and shall hold no other office or employment, 
public or private, during the period of that 
person's membership on the Commission. 

(d) The Commission shall elect from 
among ifs members a chairman. 

(e) Pay AND TRAVEL EXPENSES,— 

(1) Each members of the Commission shall 
be entitled to receive a salary at the rate 
of $44,000 a year for that member's service. 

(2) While away from their homes or reg- 
ular places of business in the performance 
of services for the Commission, members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, in the same manner as persons 
employed intermittently in the Government 
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service are allowed expenses under section 
5703(b) of title 5 of the United States Code. 

(f) Any officer or employee of the United 
States shall be granted an unpaid leave of 
absence from that office or employment for 
the purposes of accepting membership in the 
Commission. 


STAFF OF COMMISSION 


Sec. 5. Starr.—The Commission may ap- 
point and fix the pay of such personnel as it 
deems desirable to carry out the work of the 
Commission under this Act. 


POWERS OF COMMISSION 


Sec. 6. (a) HEARINGS AND Sessions.—The 
Commission may for the purpose of carry- 
ing out this Act hold such hearings, sit and 
act at such times and places, take such testi- 
mony, and receive such evidence, as. the 
Commission may deem advisable. The Com- 
mission may administer oaths or affirmations 
to witnesses appearing before it. 

(b) SUBPENA POWER — 

(1) The Commission shall have power to 
issue subpenas requiring the attendance and 
testimony of witnesses and the production 
of any evidence that relates to any matter 
which the Commission is empowered to 
study under section 3. Such attendance of 
witnesses and the production of such evi- 
dence may be required from any place with- 
in the United States at any designated place 
of hearing within the United States. 

(2) If a person issued a subpena under 
paragraph (1) refuses to obey such subpena 
or is guilty of contumacy, any court of the 
United States within the judicial district 
within which the hearing is conducted or 
within the judicial district within which 
such person is found or resides or transacts 
business may (upon application by the Com- 
mission) order such person to appear before 
the Commission to produce evidence or to 
give testimony touching the matter under 
investigation. Any failure to obey such order 
of the court may be punished by such court 
as a contempt thereof. 

(3) The subpenas of the Commission shall 
be served in the manner provided for sub- 
penas issued by a United States district court 
under the Federal Rules of Civil Procedure 
for the United States district courts. 

(4) All process of any court to which ap- 
plication may be made under this section 
may be served in the judicial district where- 
in the person required to be served resides 
or may be found. 

(c) OBTAINING OFFICIAL Data.— The Com- 
mission may secure directly from any de- 
partment or agency of the United States 
information necessary to enable it to carry 
out this Act. Upon request of the Commis- 
sion, the head of such department or agency 
shall furnish such information to the Com- 
mission, 

REPORT 

Sec. 7. The Commission shall transmit to 
the President and to each House of Con- 
gress a report not later than one year after 
the Commission is duly organized. The re- 
port shall contain a detailed statement of 
the findings, conclusions, and recommenda- 
tions of the Commission relating to the ques- 
tions it is directed to study under this Act. 

TERMINATION 


Sec. 8. The Commission shall cease to exist 
90 days after submitting its report pursuant 
to section 7. 


TIME TO RESTUDY THE SCHOOL- 
BUSING PROBLEM 


(Mr, SCHEUER asked and was given 
permission to address the House for 1 
minute to revise and extend his remarks 
and include extraneous matter.) 

Mr. SCHEUER. Mr. Speaker, I sup- 
port the legislation introduced by my 
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colleague from New York, (Mr. Kocs). 
Never has the folly of applying attrac- 
tively simple solutions to complex socio- 
logical problems been more precisely 
illustrated than in the case of court 
ordered busing to achieve racial integra- 
tion. The experience of the past 21 years, 
dating from the 1954 landmark Supreme 
Court decision first mandating busing has 
indicated rather clearly that busing as a 
tool of integration has little redeeming 
social value, to borrow a phrase from a 
second noteworthy Supreme Court deci- 
sion. 

A rapid survey of several recent studies, 
analyses and articles debating the alleged 
advantages of busing is enough to con- 
vince even the most conscientious liberal 
that mass transportation of school age 
children into, out of, and around school 
districts is not a logical solution to the 
problem of providing equal educational 
opportunity. Furthermore, forced busing 
to achieve integration of schools is coun- 
terproductive to the longrun stability 
of the surrounding communities or to any 
noticeable easing of racial tensions. 

As debate in the United States rapidly 
heats up once more over this emotionally 
charged issue, it is imperative that we 
in the Congress step back from the politi- 
cal overtones of the schoolbusing issue 
and rationally examine the arguments 
that originally resulted in the 1954 
Brown against Board of Education 
Supreme Court decision. Even the most 
vocal supporters of busing among my 
colleagues will find the arguments of 
1976 opponents of busing more cogent 
and compelling than the arguments of 
1954 supporters of court-ordered busing. 

Throughout the 1960’s, this Congress 
and the Supreme Court have made 
many attempts to defuse potentially ex- 
plosive problems surrounding school dis- 
crimination in the United States. Some 
of these many attempts were successful— 
some were dismal failures. To my knowl- 
edge, only one of the programs which 
proved to be fully useless has maintained 
any prominence in the thinking of Con- 
gress—that program is busing. 

Mr. Speaker, encouragement of an out- 
moded concept, one which was developed 
with every good intention, but which, 
despite massive expenditures of time, 
money and effort, has not produced 
quantifiable improvements in the educa- 
tion results of the children involved, is 
not responsible government. I have pre- 
pared an extended text summarizing 
some of the major arguments surround- 
ing this difficult issue. I would urge all our 
colleagues with any interest in the prob- 
lem to turn to my statement in the 
appendix of today’s RECORD. 


JACK ANDERSON ERRS IN ATTACK 
ON RODINO 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) - 

Mr. SEIBERLING. Mr. Speaker, as 
every Member knows, the occasional in- 
accuracies and innuendoes of the news 
media are among the crosses that must 
be borne by anyone in public life. If we 
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tried to respond to all such inaccuracies, 
we would have time for little else. How- 
ever, sometimes such reporting involves 
a matter of such importance and is so 
unfair and distorted that it requires an 
answer. 

Such is the case with the article by 
Jack Anderson and Les Whitten in to- 
day’s Washington Post attacking the 
distinguished chairman of the House 
Judiciary Committee, Peter RODINO, and 
the chief counsel of the committee, Mr. 
Earl Dudley. The article deals with the 
parens patriae antitrust bill, which was, 
without warning, and, in my view, with- 
out justification, tabled by the Rules 
Committee in November. I trust that 
upon further consideration the Rules 
Committee will reverse their previous 
action. 

The article implies that, after the bill 
had been approved by the Subcommittee 
on Monopolies and Commercial Law, 
Chairman Ropino bowed to pressure of 
big business and called a “secret” meet- 
ing to water down the bill. The article 
goes on to state that I “gamely tried to 
keep the bill alive but agreed to ‘unload’ 
some provisions.” 

The fact is that, having been desig- 
nated by the chairman to be floor man- 
ager of the bill, I asked for the meeting 
to consider further changes in the bill, 
and I proposed the changes which were 
discussed in the briefing session and 
were later adopted by the subcommittee 
in open session. I did so because, after 
hearing and reading criticisms of the 
bill originally approved by the subcom- 
mittee, it seemed to me that some of 
them were valid and should be brought 
to the attention of the members. I also 
felt that my proposed changes did not 
go to the essence of the bill and should 
be eliminated to prevent the bill from 
being attacked for reasons that had 
nothing to do with its essential merit. 

At all times, I have been in complete 
accord with Chairman Ropino on the 
substance of this legislation. In fact, my 
efforts to strengthen the bill and to assist 
in the preparation of the committee re- 
port were undertaken at the request of 
and with the complete support of Chair- 
man RODINO. 

Jack Anderson’s attack completely 
misses the mark and reflects unfairly 
on our distinguished colleague, PETER 
Ropino, whom we, and indeed the entire 
Nation, admire for his integrity and de- 
votion to the public interest. 


THE 58TH ANNIVERSARY OF 
UKRAINE'S INDEPENDENCE AND 
OUR AMERICAN REVOLUTION BI- 
CENTENNIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 60 minutes. 

Mr. FLOOD. Mr. Speaker, each year 
at this time Americans of Ukrainian 
heritage and their friends celebrate the 
Independence of Ukraine, which was 
regained in 1918 and destroyed by Soviet 
Russian imperialism 3 years later. 

This is the 58th anniversary of the 
independence achieved by the Ukrainian 
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nation on January 22, 1918, and as shown 
by celebrations across the country, it has 
particular significance because the spirit 
of the Ukrainian National Revolution is 
of the same historical essence as that 
of our own American Revolution, the 
200th anniversary of which we have 
begun to celebrate. 
LASTING INDEPENDENCE FROM EMPIRE 


In a letter sent to all Members of 
Congress, Dr. Lev E. Dobriansky of 
Georgetown University, and also presi- 
dent of the Ukrainian Congress Commit- 
tee of America, asks us to share in the 
Bicentennial theme he advances, “Last- 
ing Independence From Empire.” The 
acronymism is LIFE which is as funda- 
mental to nations as to individual 
persons. 

The great distinguishing mark of our 
American Revolution—in sharp contrast 
to the French and Russian Revolutions— 
is this “independence from empire,” the 
British Empire then. 

Bridging 200 years, the theme raises 
the real question as to whether this 
unique American independence will be 
lasting—whether it will survive the 
mortal threat of the Soviet Russian 
Empire in our day. 

There is a basic and natural identity 
of interest between the invincible efforts 
and aspirations of the large Ukrainian 
nation to realize again its independence 
and to make it lasting and our con- 
tinuing struggle to cope with the world- 
wide challenges and penetrations of the 
Soviet Russia Empire, the designs of 
which ultimately point to a similar 
destruction of our national independ- 
ence. 

It is high time, Mr. Speaker, that we 
perceived this essential national alliance 
between those who have lost their in- 
dependence by Moscow’s imperalist con- 
quests and those, like ourselves, who are 
spending considerable resources to safe- 
guard our independence and to make it 
lasting. 

In the Bicentennial Year this opera- 
tional truth must be emphasized, and 
there is no more appropriate relation- 
ship to start with than with the almost 
50 million Ukrainian nation, which is the 
largest non-Russian nation both within 
the Soviet Union and in Eastern Europe. 


THE PINAL ECLIPSE OF A SPURIOUS DÉTENTE 


On this 58th anniversary of Ukraine’s 
independence it is also quite pertinent 
and timely, and certainly not premature, 
to witness the process of the final eclipse 
of a spurious détente as pursued by our 
Secretary of State. Observe the sole fact 
that under his tenure three more captive 
nations in Southeast Asia emerged. 

It appears that a new captive nation is 
emerging today in the form of Angola, 
while Dr. Kissinger seeks a trade-off with 
imperial Moscow in SALT negotiations. 

Also, 6 months have passed by since 
the Helsinki accords, which were a 
psycho-political victory for Brezhnev, 
and there is little evidence of Moscow co- 
operating in establishing 2 genuine 
détente based on reciprocal action of 
more than a cosmetical sort. 

Our people have begun to sense the 
spurious content of the Kissinger brand 
of détente and, as in the case of Hitler’s 
empire, one of the most false assumptions 
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of current détente is that we could blind 
ouselves to the existence of of Soviet 
Russian Empire, particularly its pri- 
mary base within the Soviet Union itself, 
and in the face of its aggressiveness in 
Asia, the Mideast, Africa, the Panama 
Canal, and Latin America, delude our- 
selves as to the absence of a cold war. 

In the Bicentennial spirit of “lasting 
independence from empire,” we must in- 
creasingly focus our attention this year 
on the grave shortcomings and pitfalls 
of the current type of détente, and this 
occasion of Ukrainian independence cele- 
bration is a fitting beginning. 

As an indication of what is in the off- 
ing, I append to my statement examples 
of thought I am sure my colleagues will 
find highly instructive: 

JANUARY 19, 1976. 

“Lasting Independence From Empire” is 
our theme for the Bicentennial Year, and I 
hope you will share it with us. “LIFE” realis- 
tically bridges our 200 years of independent 
national existence—independence from the 
British Empire then and hopefully a lasting 
one from the Soviet Russian Empire now. 
In sharp contrast to both the French and 
Russian revolutions, our American Revolu- 
tion is unique in its essence of independence 
from empire. And if we're to make this es- 
sence existentially lasting, we cannot ever 
shrink from our moral responsibility to help 
other nations—especially those at the very 
core of the Soviet Russian Empire—partake 
in time of this God-ordained essence. 

The plain fact is that, with a mental block 
to the captive non-Russian nations in the 
USSR, we have not as yet fully assumed this 
world-centered, politico-moral responsibility, 
as befits a free world leader. However, the Bi- 
centennial can be our historical moment for 
truth. Indeed, in this first month we can be- 
gin to relate, bravely and truthfully, our 
Independence to the 47 million Ukrainian 
nation that rewon its freedom on January 22, 
1918, but by 1922 became one of the first 
victims in the new Soviet Russian Empire. 
Struggling for “LIFE”, Ukraine ts the largest 
non-Russian nation not only in the primary 
land-empire of Soviet Russia, namely the 
USSR itself, but also in its extensions in 
Central Europe and Asia. 

In this globally meaningful spirit of °76, 
we cordially invite you to observe this 58th 
Anniversary of Ukraine’s Independence. 
Words are powerful weapons of truth, and 
yours will help tmmensely the struggle for 
independence by the Ukrainian nation. In 
the House, Representative Daniel J. Flood has 
requested a special order to observe the event 
on Thursday, January 29, and with Repre- 
senative Edward J. Derwinski, a bipartisan 
voice is planned. In the Senate, expressions 
individually and in colloquy will be high- 
lighted during the period. In all sections of 
our Nation, citizens will conduct observances 
as part of the Bicentennial and a necessary 
continuation of the eclipse of the Nixon- 
Kissinger brand of détente set in motion dur- 
ing the '75 Captive Nations Week. 

We urge the Congress to seize this historic 
opportunity for the indispensable revision of 
our policy toward the USSR on grounds of a 
genuine détente marked by strict politico- 
economic reciprocity and renewed conformity 
with our traditions and principles of °76, 
which in the nuclear age bear even greater 
meaning. Once the land-empire nature of 
the USSR is truthfully faced, concrete, win- 
ning measures to cope with Moscow’s hostile 
“peaceful coexistence” will evolve. We under- 
write Jack Anderson's New Year’s Day column 
on “Soviet Strength—and Suppression—at 
Peak”, and logically go beyond it to call for 
the resignation of Secretary of State Kissinger 
whose basic errors and cosmetic diplomacy 
have contributed substantially to this peak. 


January 29, 1976 


No responsible American leader concerned 
with vital US-USSR relations can continue 
to accept Kissinger and his myopic brand of 
détente. 

With gratitude and wishing you a most 
glorious Bicentennial, 

Sincerely, 
Ley E. DOBRIANSKY, 
President, UCCA, Georgetown University. 


PROCLAMATION: UKRAINIAN NATIONAL INDE- 
PENDENCE DAY—JANUARY 22, 1976 


The Ukrainian National Republic was born 
on January 22, 1918, the date the Ukrainian 
people chose to become an Independent na- 
tional state. 

Only two years later, in 1920, the Ukrain- 
ian National Republic was forcibly annexed 
to the USSR. Despite this, those of Ukrain- 
ian descent continue to celebrate Ukrainian 
National Independence Day. 

Throughout the course of history, many 
Ukrainian intellects, writers, poets, artists 
and scientists have contributed to the well- 
being of all mankind. Ukrainians have also 
displayed their courage, valor, heroism and 
indestructible determination to obtain free- 
dom and to preserve the dignity of the indi- 
vidual while exemplifying the principles of 
brotherly love. 

Many Pennsylvanians proudly trace their 
ancestry to Ukrainian roots and fervently 
hope and pray for the liberation of their 
Fatherland. 

Therefore, I, Milton J. Shapp, Governor of 
the Commonwealth of Pennsylvania, do 
hereby proclaim January 22, 1976, as Ukrain- 
ian National Independence Day in Pennsyl- 
vania and urge all of our citizens to join 
our neighbors of Ukrainian descent in pay- 
ing tribute to the brave Ukrainian patriots, 


UKRAINIAN INDEPENDENCE 
Day 


Whereas .. . We, the people of the United 
States of America, solemnly celebrate the Bi- 
centennial of the glorious American Revolu- 
tion which formulated the best workable 
principles of free men constituting a Free 
Society, and 

Whereas ... The Ukrainian people, ad- 
hering to the principles of national self-de- 
termination, on January 22, 1918, declared 
through their duly elected representatives 
the Independence of Ukraine in the spirit 
greatly resembling that of the Spirit of 1776, 
and 

Whereas ... After three years of heroic 
defensive war, the Ukrainian National Re- 
public became part of the Union of Soviet 
Socialist Republics; and 

Whereas . . . The Ukrainian people have 
not given up hope for restoration and enjoy- 
ment of liberties outlined in the Declaration 
of Independence of Ukraine of January 22, 
1918, inspired greatly by the American Revo- 
lution and the Declaration of Independence 
of the United States of America, and 

Whereas ... Many Ukrainian intellect- 
uals, including Valentyn Moroz, profession- 
als, workers, and village farmers are suf- 
fering imprisonment for their continued 
struggle for freedom of the Ukrainian nation; 

Now, therefore . . . I, Frank L. Rizzo, May- 
or of the City of Philadelphia, do hereby pro- 
claim Thursday, January 22, 1976, as Ukrain- 
ian Independence Day in Philadelphia, and 
do urge all citizens to pray for the liberation 
of the Ukrainian people. 


UCCA PRESIDENT ASKS FOR PROCLAMATION OF 
A UKRAINIAN INDEPENDENCE Day 

‘THe PRESIDENT, 

The White House, 

Washington, D.C. 

DEAR Mr. PRESIDENT: As you know from 
your long participatory experience on the 
Hill, January 22 is celebrated in Congress, 
as well as in all of our large States, as 


PROCLAMATION: 


January 29, 1976 


Ukrainian Independence Day. January 22, 
1976 will mark the 58th Anniversary of the 
Independence of Ukraine—the largest non- 
Russian nation both in the USSR and East- 
ern Europe. 

With the beginning of our Bicentennial 
Year and its unique stress on the '76 spirit 
of national independence, it would be most 
timely and appropriate to have the Janu- 
ary 22 date proclaimed by Executive Order 
as “Ukrainian Independence Day.” In what 
may be properly held as a strictly internal 
affair, your proclamation at the start of our 
Bicentennial would inspire millions of our 
citizens, not only those of Ukrainian heritage 
but others as well, to propagate and advance 
the unsurpassed meaning of our American 
Revolution of Independence for all peoples 
on this earth. 

With gratitude for your positive action on 
this and best personal wishes, 

Sincerely, 
Lev E, DOBRIANSKY, 
UCCA, President. 


UKRAINIANS IN MASSACHUSETTS ASK PRESI- 
DENT FORD To DESIGNATE UKRAINIAN INDE- 
PENDENCE DAY 
Boston, Mass.—(UCCA) Ukrainians in 

Massachusetts (Boston, Ludlow/Springfield, 

Fall River, Salem) sent over 300 letters to 

Pres, Gerald R. Ford, urging him to desig- 

nate January 22, 1976, as “Ukrainian Inde- 

pendence Day” in the nation. 

The designation of January 22, 1976, as 
“Ukrainian Independence Day" by President 
Ford would have a special significance be- 
cause of the Bicentennial of American Rey- 
olution and the 100th anniversary of Ukrain- 
ian settlement in America. 

The letter writing action was initiated by 
Boston UCCA and coordinated by Orest 
Szczudluk, Boston UCCA vice president, with 
assistance from Mrs. Maria Kajko. 

The Boston Chapter of the Ukrainian Con- 
gress Committee of America asked all Massa- 
chusetts Congressmen to write letters to 
President Gerald R. Ford and urge him to 
designate January 22, 1976, as “Ukrainian 
Independence” in the nation. The designa- 
tion would be in connection with the 58th 
anniversary of Ukraine’s independence and 
the 100th anniversary of Ukrainian settle- 
ment in the United States. 

Letters were sent to following Massachu- 
setts Congressmen: Edward P, Boland, James 
A. Burke, Silvio O. Conte, Robert F. Drinan, 
Josephy D. Early, Margaret M. Heckler, 
Michael J. Harrington, John J. Moakley, Tor- 
bert Macdonald, Thomas P. O'Neill, Jr., Gerry 
E. Studds and Paul E, Tsongas. 

Cong. John J. Moakley informed the Bos- 
ton UCCA that he supports “the establish- 
ment of January 22 as a day of remem- 
brance” and urged Pres. Ford to issue a 
proclamation. 


JANUARY 22: BIRTHDAY OF UKRAINE'S 
INDEPENDENCE 


Today, January 22, 1976 marks the 58th 
Anniversary of the proclamation of Ukraine's 
Independence, and the 57th Anniversary of 
the Act of Union—two of the most important 
dates in the modern history of Ukraine, un- 
derlying the establishment of the Ukrainian 
National Republic and the unification a year 
later of a Ukrainian lands into one inde- 
pendent and sovereign republic of the 
Ukrainian people. 

These illustrious dates, as well as the heroic 
struggle of the Ukrainian people in defense 
of their independence, will remain forever 
as a source of inspiration and strength for 
new generations of Ukrainians in their strug- 
gle to free their native land from oppressive 
alien rule. This struggle goes on today in 
Ukraine in various forms and under most 
difficult hardships, regardless of ruthless re- 
prisals inflicted upon the Ukrainian people 
by Communist Russia. 
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It is entirely proper that Ukrainians and 
their descendants in this country, Canada, 
South America, in various countries of Eu- 
rope, and Australia observe these great an- 
niversaries as a reminder to the world that 
Ukraine is not free and that the 48-million 
Ukrainian people are enslaved and down- 
trodden; that their culture, their national 
traditions, religion and their very ethnic 
substance are being subverted, falsified and 
outrightly destroyed. 

This is why our commemorative obsery- 
ances should be well planned and attended, 
so as to imbue our younger generation with 
an unswerving faith in the legacy of the in- 
dependence of Ukraine and to spotlight the 
continued struggle of the Ukrainian people 
for freedom and independence and to belie 
the Ukrainian SSR which Moscow claims is 
a “sovereign and independent republic. 

In reality, the colonial status of Ukraine 
in the USSR is characterized by systematic 
arrests and trials of Ukrainian intellectuals, 
an insidious policy of Russification, discrim- 
ination against the Ukrainian language, 
wholesale economic exploitation of Ukrain- 
ian resources and deportation of Ukrainians 
to Eiberia, Central Asia, and the Far East. 

The current struggle of Ukrinians for na- 
tional human rights, and for self-rule as- 
sured them by the “most democratic Soviet 
constitution, and the emergence of new and 
young Ukrainian leaders who suffer torture, 
physical and mental degradation but who 
refuse to bend their heads and spines to a 
ruthless alien despot—all this only proves 
the undying spirit of freedom and inde- 
pendence deep in the hearts and minds of the 
Ukrainian people. 

These modern heroes of Ukraine need our 
moral and material support. One of the most 
effective ways is to take their suffering known 
to the American people, members of the U.S. 
Congress and State Legislatures, the press, 
radio and TV media, and our academic world. 

This we shall attain by such public com- 
memorations of Ukrainian Independence— 
for January 22 is our national holiday—at 
which we must speak out for the inherent 
right of the Ukrainian people to freedom 
and national statehood. 

Let us perform this duty by rededicating 
our efforts to the legacy of Ukrainian Inde- 
pendence and voice our message to our brave 
but captive brethren in Ukraine that in their 
struggle for freedom they are not alone, that 
behind them are millions of their brothers 
and sisters in the free world, as well as mil- 
lions of other freedom-loving people every- 
where. 


Mr. McCOLLISTER, Mr. Speaker, to- 
day I would like to join with my col- 
leagues in the House as well as all the 
citizens of the free world to recognize the 
58th anniversary of the struggle for in- 
dependence by the Ukrainian people. 
With determination and valor, the 
Ukrainians gained their independence in 
1918 much as we gained our own in 1776. 
But their independence was shortly 
ended by the Communist aggression of 
the Bolsheviks. Unfortunately, these peo- 
ple were never able to benefit from the 
hard-won efforts of their battle. Their 
unique culture and heritage has all but 
been eliminated by the Soviet Govern- 
ment which seeks to erase their identity. 

I think it is important that we as rep- 
resentatives of the strongest and most 
enduring democracy in the world recog- 
nize the plight of these people and all 
people who want to be free to determine 
their own destiny. We may have little ef- 
fect by what we say here in this Cham- 
ber today, but let it be known to the op- 
pressors of freedom that the United 
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States will continue to stand as an ex- 
ample of what was once a dream of a few 
and is now reality for hundreds of mil- 
lions throughout the free world. Let our 
Bicentennial serve as a symbol for all 
oppressed nations. Let it be a time where 
we can refiect and evaluate where we 
have come from, what we have accom- 
plished and the goals which we want to 
achieve in our next hundred years. And 
equally as important, let it be a time for 
other nations of the world, especially our 
adversaries, to reflect on our success, 
achievements and contributions to man- 
kind. Our Nation proves that self-deter- 
mination, pride, and freedom are funda- 
mental ingredients for the betterment 
of society. 

The Ukrainians face a formidable op- 
pressor. They face an unyielding Com- 
munist ideology cemented in a doctrine 
of denying basic freedoms of speech, reli- 
gion, and self-esteem. The creative and 
productive minds of a great nation have 
been repressed. But they have not been 
conquered. The flame of freedom has not 
been extinguished. The coals of their 
hopes have been banked, but still smold- 
er and will continue to burn until they 
regain their national independence. Our 
actions and those of thousands of Ameri- 
cans today will reassure the Ukrainians 
that their desire for independence, their 
struggle against aggression, and their 
hope for human rights endures inter- 
minably. 

Mrs. PETTIS. Mr. Speaker, it is indeed 
a great pleasure for me to join with the 
many thousands of Americans through- 
out this Nation in commemorating the 
58th proclamation of the Ukrainian Na- 
tional Republic. January 22, 1918, was a 
day which marked the culmination of 
century-old dreams of national inde- 
pendence from the Soviet Union. On that 
occasion, in the city of Kiev, the Ukrain- 
ian National Republic was born. Today, 
48 million ethnic Ukrainians form the 
largest of the captive nations subject to 
the control of the Communist regime in 
Moscow. I would like to take this oppor- 
tunity to submit part of a letter which 
was sent me by Mr. Alexander S. Bunka, 
a constituent of Ukrainian descent. His 
letter serves as a painful reminder to us 
of the continual struggle these people 
fight for self-determination: 

For many years now, the 22nd day of Janu- 
ary has been proclaimed and celebrated in 
our American cities and states from coast to 
coast as Ukrainian Independence Day. 

American citizens of Ukrainian descent are 
solemnly observing every year this procla- 
mation of Independence of Ukraine which 
took place on January 22, 1918, in Kiev, the 
capital of Ukraine. 

Together with other captive nations, we 
are grateful that the President of the United 
States, Dwight D. Eisenhower, who recog- 
nized the legitimate rights of the Ukrainian 
people to freedom and independence, and 
the Congress of the United States for enact- 
ing the “Captive Nations Week Resolution,” 
in July, 1959 (now Public Law 8690), which 
enumerates as one of the captive nations en- 
slaved and dominated by the communist 
Russia. 

Tyrannical power of Soviet Union not only 
deny (sic) to Ukrainians the blessing of free- 
dom, but by unheard of methods prosecute 
and torture Ukrainian intellectuals. 


To reaffirm their desire and their rights to 
live as a free and independent nation, 
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Ukrainians living in the free world, and those 
in your constituency are prepared to cele- 
brate January 22nd as Ukrainian Independ- 
ence Day with prayer and solemn spirit ap- 
propriate for this occasion. 

We invite you to join us in this important 
event ...as a tribute to this unfortunate 
people who are denied the human right in 
their own land and their own homes. 


Let the plight of these 48 million 
people in the Ukraine be a reminder to 
us, in our bicentennial of independence, 
of how truly fortunate we are to live in 
America. 

Mr. WYDLER. Mr. Speaker, we join 
our fellow Americans of Ukrainian de- 
scent, today, in commemorating the 58th 
anniversary of Ukrainian Independence 
Day. This Bicentennial Year's fitting 
theme is “lasting independence from em- 
pire.” The Ukraine courageously pro- 
claimed her independence on Janu- 
ary 22, 1917. Within a few short years, 
naked Soviet aggression had extin- 
guished the flame of freedom. The Soviet 
regime has maintained its control over 
this proud country ever since, through 
the use of armed might. The sons and 
daughters of the Ukraine have resisted 
valiantly. For this many have paid a dear 
price—imprisonment, torture, and even 
death. 

The Ukraine’s rich history as an inde- 
pendent nation dates back to the ninth 
century. The spirit of independence re- 
mains undaunted, despite considerable 
Soviet efforts to make the country con- 
form to its mold. That spirit certainly 
will outlive the present generation and, 
if necessary, future generations of op- 
pressors. 

We should take this occasion to reflect 
on the fact that détente, to date, has not 
brought tangible benefits to the many 
nationalities under Soviet domination. 
Alexandr Solzhenitsyn has eloquently 
reminded us that the Soviet regime con- 
tinues to carry out affronts to human 
civlization behind détente’s shield, even 
while, in Solzhenitsyn's words, it says to 
the West: 

Don’t interfere in our internal affairs, let 
us strangle our own citizens quietly. 


Détente will become more meaningful 
only if Soviet leaders accept the right of 
Ukrainians and other nationalities to 
freely build their futures in harmony 
with their own great cultural traditions. 

Mr. BIAGGI. Mr. Speaker, on Janu- 
ary 22, 1976, millions of Ukrainians in 
America and around the world com- 
memorated the 58th annual observance 
of Ukrainian Independence Day. But the 
celebration inside the Ukraine was 
tragically silent, because the 47 million 
people of that nation continue to suffer 
under the rigid domination of the Soviet 
Union, that they have known for nearly 
six decades. 

Ukrainian Independence Day marks 
the anniversary of the Proclamation of 
Independence issued by the Ukrainian 
people in 1918. A year later, on that same 
date, an act of union joined all Ukrain- 
ian lands into one free and sovereign 
nation. But in- 1920, the Soviet Union 
brutally overran the young nation, strip- 
ping the Ukrainians of all the rights they 
had fought so valiantly to obtain. 
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For 56 years, the Soviets have denied 
Ukrainians the right to speak freely, to 
practice their religious beliefs, to de- 
termine their lives as individuals and 
their destiny as a nation. They have 
been subjected to manmade famines, 
mass slayings, deportations, and near- 
annihilation at the hands of their cap- 
tors. Thousands have been arrested, 
tried, and convicted for daring to speak 
out against cruel Soviet tyranny. 

Yet, despite these tremendous adversi- 
ties, the Ukrainian people have bravely 
continued their struggle to regain the 
freedoms they knew only briefly. Their 
constant efforts are proof of the inability 
of the Soviets to break the Ukrainian 
nationalist spirit. Though they have 
tried every means to obliterate the deep 
strong culture of this proud land, they 
have failed. The dream of freedom that 
is still alive in Ukrainian hearts cannot 
be destroyed. 

As the greatest free nation in the 
world, America must continue to cham- 
pion the rights of oppressed people 
everywhere. Particularly in 1976, the 215 
million citizens of our Nation who are 
celebrating the rights and freedoms we 
have so gloriously enjoyed for 200 years, 
must reassure the people of the Ukraine 
of our deep commitment to liberty for all 
people everywhere. Ukrainian-Ameri- 
cans have contributed immensely to the 
growth and development of the United 
States, and the people of their homeland 
deserve a pledge of our full support in 
their fight to regain freedom. 

I condemn the unspeakable persecu- 
tions which the Ukrainian people have 
suffered, and for which the Soviet Union 
is to blame. One of the greatest failures 
of détente has been that it has done 
nothing to improve the quality of life for 
the millions held captive by the Soviets 
in satellite nations like the Ukraine. The 
time has come to seriously question the 
feasibility of continuing relations with 
a nation that can so cruelly deny basic 
human rights to so many millions of 
people. 

We must continue to support the 
cause of freedom for all who seek its 
fruits. I urge my colleagues and all 
the American people to join me on this 
day in saluting the brave Ukrainian 
fight for independence and self-determi- 
nation. It is my sincere hope that in 
1976, they will attain their goal. 

Mr. WALSH. Mr. Speaker, while we 
celebrate our heritage and freedoms 
during 1976, I think it is necessary to 
recall those struggling peoples across 
the world who fight daily to enjoy the 
independence many Americans take for 
granted. I speak today in particular of 
the Ukrainian nation, dominated by the 
Soviet Government since its takeover in 
1920. Two years before Russia’s conquest 
of the Ukraine, the largest non-Russian 
nation, the Ukrainian people had de- 
clared their independence to form the 
Ukrainian National Republic. Although 
they have yet to regain the freedom they 
deserve, the people of the Ukraine have 
not given up hope they will enjoy some- 
day independence from fear, violence 
and torture that has become part of 
their lives under Soviet domination. 
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The Ukrainian Congress Committee of 
America, Inc., hag chosen “Lasting In- 
dependence From Empire” as its theme 
for the Bicentennial Year. The first let- 
ters of the theme form the word “LIFE,” 
a concept and dream the Ukraine strug- 
gles for against the Soviet Union. The 
committee has urged all Americans tc 
share the message of “LIFE” and to 
relate it to our own heritage and revolu- 
tion which freed us from international 
dominance. 

In 1973 and 1974, many Ukrainian in- 
tellectuals, writers, professors, students, 
literary critics, scientists, and represen- 
tatives were arrested and charged with 
“anti-Soviet agitation and propaganda.” 
These charges stemmed from petitions, 
letters, and written appeals by political 
prisoners from concentration camps to 
the Communist Party and government 
officials of the Ukraine and U.S.S.R. 
questioning treatment of citizens and 
violations of constitutional and human 
rights. 

Torture and psychiatric methods of 
inhuman treatment have been used on 
these prisoners by Soviet authorities in 
an attempt, no doubt, to keep them 
from surviving their sentences. 

These actions do not seem real in our 
modern 20th century civilization, but 
they are happening now against people 
who have the same interests at heart 
about freedom and civil rights as Ameri- 
cans. 

The Ukraine recently celebrated the 
58th anniversary of its independence, 
commemorating that 2-year span of 
time beginning January 18, 1918, when 
these people were able to control their 
way of life and respect each other as 
individuals in freedom. All hope to re- 
gain that independence is not lost as 
the Ukrainian Congress Committee of 
America continues its drive to fight for 
freedom for the Ukrainian people. 

As Lev E. Dobriansky of Georgetown 
University, who is president of the com- 
mittee, said to me in a recent letter: 

The Bicentennial can be our historical 
moment for truth. Indeed in this first month 
we can begin to relate, bravely and truth- 
fully, our Independence to the 47 million 
Ukrainian nation that rewon its freedom 
on January 22, 1918... . Words are powerful 
weapons of truth, and yours will help im- 
mensely the struggle for independence by 
the Ukrainian nation. 


I strongly support the efforts of my 
Ukrainian-American friends and pledge 
to do all I can to help them achieve 
their goals. 

Mr. WHALEN. Mr. Speaker, January 
22 marked the 58th anniversary of the 
Proclamation of Independence of the 
Ukraine, which was declared in the city 
of Kiev in 1918. Unfortunately for that 
nation, and the worla, the independence 
of the Ukraine was shortlived—lasting 
only 3 brief years. Ever since 1920, the 
Ukrainians have waged a continual 
struggle to regain their freedom. 

We commemorate not merely the im- 
portance of January 22, 1918, to the 
Ukrainian people, but more importantly 
the significance of their struggle for in- 
dependence to other freedom-loving peo- 
ple of the world. Certainly, their efforts 
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serve as a source of inspiration for op- 
pressed people everywhere. 

In this, our Bicentennial Year, I think 
it is especially fitting to honor the 
Ukrainian Americans who have come to 
this land to make their homes. Their 
strong and courageous spirit is a valu- 
able addition to the United States, and 
their history and love of freedom are a 
living reminder to the rest of us that ours 
is an extremely fortunate heritage. 

All too offen in a nation which has 
long known independence, citizens take 
for granted freedoms which other peo- 
ple do not enjoy. Thus, our celebration 
of the 58th anniversary of Ukrainian In- 
dependence Day, hopefully will serve as 
a time of reflection for us who live in 
freedom. In addition, this should be a 
time when we reaffirm our desire to con- 
tinue to secure these blessings for “our- 
selves and our posterity.” 

Mr. DERWINSKI. Mr. Speaker, I com- 
mend the gentleman from Pennsyl- 
vania (Mr. FLOOD) for leading the House 
this afternoon in honoring the Ukraine’s 
Independence Day. The official inde- 
pendence day of the Ukraine was Janu- 
ary 22, 1918, but the formal program 
here in the House is being conducted 
today. 

At a time when the leaders of the free 
world are questioning the determination 
of the United States to effectively main- 
tain leadership in the face of Communist 
pressure, I urge the Congress not to re- 
treat under the cover of neoisolationism, 
but to recognize that we must work with 
freedom-loving people throughout the 
world in a necessary effort to turn back 
the Communist menace, and support the 
aspirations of those captive nations of 
Eastern Europe in restoring their rights 
of self-determination. 

The obvious characteristic of the 
U.S.S.R. is not socialistic but rather tech- 
nocratic, totalitarian, and militaristic, 
with most of the Kremlin rulers being 
trained in the Stalin mold—armed to the 
teeth, intent on achieving military su- 
periority, and ready to furnish arms to 
all the trouble spots of the world. 

The Kissinger diplomacy of accom- 
modating compromise, which always 
seems to result in the net advantage of 
the Red aggressor, is scarcely a guarantee 
of continued freedom from Communist 
domination. Although we long for an 
easing of global tensions, we must not be 
so dazzled by treaties, negotiations, cul- 
tural exchange, trade and other such ac- 
tivities that we forget the nations within 
the U.S.S.R. struggling to preserve their 
identity and regain independence. 

The Ukraine is one of the greatest of 
the captive nations within the U.S.S.R. 
The Ukrainian territory, covering 232,- 
046 square miles, is a land possessing 
tremendous agricultural and industrial 
resources and boasting a cultural back- 
ground that is centuries old. 

No fewer than 74 nations have become 
independent since the close of World War 
II, and 55 of them are smaller in size 
than the Ukraine with only 5 having 
more inhabitants than Ukraine's 48,100,- 
000. 

During the five decades since the time 
of the Russian Communist takeover, the 
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Ukrainian people have not given up hope 
of once more regaining their freedom by 
their refusal to resign themselves to en- 
slavement as they continue their strug- 
gle despite overwhelming odds. 

Here in Washington and in hundreds 
of communities across the country and 
in our neighboring country of Canada, 
and wherever else Ukraines are residing 
in the free world, this independence day 
has been commemorated with appropri- 
ate festivities, with reaffirmation of de- 
votion to the ultimate restoration of 
freedom to the Ukraine. 

Mr. Speaker, it is especially appropri- 
ate that as we start this Bicentennial 
Year in the Congress, that we not forget 
that millions of people throughout the 
world and more than 100 million within 
the U.S.S.R. are deprived of the basic 
freedoms that we take for granted. 

Mr. ROE. Mr. Speaker, I am pleased to 
jom with our colleagues in today’s con- 
gressional observance of the 58th anni- 
versary of the Proclamation of Ukrainian 
Independence and Unification. 

Last week I was privileged to partici- 
pate in the commemorative program of 
the New Jersey Ukrainian Congress Com- 
mittee of America in which residents of 
my congressional district reflected upon 
the historic Ukrainian Independence Day 
of January 22, 1918, when the Ukrainian 
nation declared its independence and 
founded the Ukrainian National Re- 
public. 

With your permission, Mr. Speaker, I 
would like to enter at this point in our 
historical journal of Congress a copy of 
the proclamation of the Governor of our 
State of New Jersey, the Honorable Bren- 
dan T. Byrne, in commemoration of the 
Ukrainian Independence Day. The text 
of the proclamation is as follows: 

PROCLAMATION 

Whereas, January 22, 1976, will mark the 
58th Anniversary of the proclamation of the 
free and independent Ukrainian Republic, 
and the 57th Anniversary of the Act of Union 
by which Western Ukraine was united with 
the Ukrainian National Republic in Kiev; 
and 

Whereas, although Ukraine is presently 
under forcible occupation by Communist 
Russia, the love of freedom lives on in the 
hearts of the Ukrainian people, whose heroic 
resistance to oppression continues unabated; 
and 

Whereas, their struggle for freedom 
throughout history is and should be an ex- 
ample to all other freedom loving peoples 
throughout the world; and 

Whereas, Ukrainians in America, upon the 
occasion of this important anniversary, will 
honor their long suppressed kindred by ap- 
propriate ceremonies and gatherings; and 

Whereas, it would be appropriate for all 
citizens of the state of New Jersey who 
cherish their freedom and who champion 
human rights, to join in the commemoration 
of the day with the hope that such a dem- 
onstration of sympathy would strengthen 
the hopes and beliefs of the Ukrainian peo- 
ple throughout the world; 

Now, therefore, I, Brendan Byrne, Gov- 
ernor of the State of New Jersey, do hereby 
proclaim January 22, 1976, as Ukrainian In- 
dependence Day in New Jersey, and I call on 
all our citizens, regardless of their national 
background, to observe this day in recogni- 
tion of the gallant struggle of the Ukrainian 
people for the most precious goal cherished 
by our own nation and liberty loving people 
everywhere: freedom! 
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Mr. Speaker, may I also commend to 
you the outstanding efforts of the Uk- 
rainian-American community of my 
congressional district and particularly 
New Jersey’s Coordinating Council of the 
Ukrainian Congress Committee of 
America whose untiring efforts in repre- 
senting those of our citizens of Ukrain- 
ian heritage through their many civic 
and religious organizations are applaud- 
ed by all of us. I know you will want 
to join with me in a congressional salute 
to the members of the Ukrainian Con- 
gress Committee of America. The cur- 
rent officers of the Coordinating Council 
in my congressional district who have 
distinguished themselves by the excel- 
lence of their endeavors and sincerity 
of purpose in seeking national and inter- 
national recognition for the courageous 
people of the Ukrainian Republic in 
their struggle for freedom, human jus- 
tice and human rights are, as follows: 

The Honorable Severin Palydowicz, 
president; Kenneth Wanio, vice presi- 
dent; John Vurtyk, vice president; 
Christina Buk, corresponding secretary; 
Luba Ostapiak, secretary; Larissa Her- 
man, human rights officer; Frank Wirst- 
iuk, treasurer. 

Mr. Speaker, since coming to the Con- 
gress in 1969, I have vigorously and 
strenuously sought the enactment of 
legislation as well as administrative 
remedies to eliminate the oppression of 
people and their basic human rights. 
During the current 94th Congress I have 
joined many of our colleagues in intro- 
ducing the following legislative proposals 
on behalf of the valiant people of the 
Ukraine: 

H. Con. Res. 31, January 15, 1975—Concur- 
rent resolution expressing the sense of the 
Congress that the President acting through 
the U.S. Ambassador of the United Nations 
organization take such steps as may be nec- 
essary to place the question of human rights 
violations in the Soviet occupied Ukraine 
on the agenda of the U.N. organization. 

H. Res. 48, January 15, 1975—Resolution, 
concerning the safety and freedom of Val- 
entyn Moroz, Ukrainian historian. 

H. Con, Res. 190, March 21, 1975—Con- 
current resolution requesting release of two 
Ukrainian intellecturals—Valentyn Moroz, 
38-year old historian; Leonid Plyushch, 34- 
year old mathematician. 

H. Con. Res. 205, April 18, 1975—Concur- 
rent resolution to seek the resurrection of 
the Ukrainian Orthodox and Catholic 
Churches in Ukraine. 

H.R. 11169, December 15, 1975—To estab- 
lish a Commission on Security and Coopera- 
tion in Europe to monitor acts of signa- 
tories which reflect compliance with the ar- 
ticles of the final act of the Conference on 
Security and Cooperation in Europe, with 
particular regard to the provisions relating 
to Cooperation in Humanitarian Fields, 
and report to House and Senate on periodic 
basis. Eleven Members: 4 appointed by 
Speaker, 4 by Senate President, 3 by Presi- 
dent—1 from Dept. of State; 1 from Dept. 
of Defense; 1 from Dept. of Commerce. 


Mr. Speaker, during our Bicentennial 
Year, in commemoration of the 58th an- 
niversary of the Ukrainian Independence 
Day Proclamation, I appreciate the op- 
portunity to rise in support of these leg- 
islative measures for early action by the 
Congress in our mutual endeavors to help 
bring about a communion and effort and 


1650 


understanding among all nations and all 
peoples of the world in seeking to right 
the wrongs of tyrnannical nations who 
dominate, through government controls, 
the personal freedoms of the individual 
and his right to live and worship in the 
land of his choice. 


GENERAL LEAVE 


Mr, FLOOD. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 days in which to revise and extend 
their remarks on the subject of my spe- 
cial order today and include extraneous 
matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no-objection. 


DETENTE: THE TESTING OF A 
POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, yesterday 
the Congress defeated the President’s 
request for financial assistance to the 
embattled people of Angola. 

I addressed the House both last week 
and during the debate this week about 
the implications of defeating that re- 
quest. I spoke in terms both of the stra- 
tegic implications of Angola—because of 
its location in central West Africa and 
on the southern Atlantic, and of the way 
in which such a yote would be interpret- 
ed in determining whether the Congress 
of the United States was any longer 
willing to help free people defend them- 
selves against known foreign aggression, 
eveh when that help would be in the form 
of only financial assistance. 

After listening to and after having read 
thoroughly the House debate on the vote 
in the Recorp the following morning, I 
came to the conclusion that much more 
needed to be said about the implications 
of that vote, particularly in light of its 
probable impact upon détente. 

This morning I addressed the 900 del- 
egates at the Young Republican Na- 
tional Federation leadership training 
conference here in Washington, and I 
addressed them, among other points, on 
what I perceive to be the most likely im- 
plications of this week’s vote. A num- 
ber of people have asked me if I would 
summarize those remarks in the RECORD, 
today, and I use this opportunity to bring 
these points to the attention of my col- 
leagues. 

Let me say, from the outset, that the 
President’s request for aid to Angola 
was—and is—only one portion of a 
highly complicated problem. The other 
aspects must be frankly and carefully 
examined, too. 

We are being tested as a nation. Dé- 
tente is being tested as a policy. And, it 
is the Soviet Union which is doing that 
testing. We seem to be failing in a man- 
ner which is dangerous not only to this 
Nation and its future but to the Soviet 
Union itself and the chances for a real, 
enduring peace. 
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When détente was initiated as a policy, 
it was on the basis of mutual need in 
both Moscow and Washington. The 
agreements signed in Moscow and Wash- 
ington in 1972 clearly stressed the mu- 
tuality of the matter. Moscow wished to 
develop trade, aid, and exchange rela- 
tionships with the United States. Both 
parties agreed that the nuclear arms race 
needed a scaling down. There was a dis- 
tinct tone of reciprocity in the agree- 
ments. 

In 1976 the Soviet Union has great'y 
altered its tone and behavior. Détente 
has been described by the Soviet leader- 
ship as a policy which offers great op- 
portunities for advancing the Soviet sup- 
port of wars of liberation wherever the 
vulnerabilities present themselves. Not 
only that, but the Soviet Union has even 
exported old-fashioned aggression, using 
10,000 Cuban troops in Angola in direct 
contradiction of Mao Tse-tung’s war of 
liberation theory—and Mao practically 
invented the theory—so that even Pe- 
king opposes the Soviet tactics in An- 
gola by supporting the UNITA faction. 

What has happened? 

How could this shift take place in 4 
short years? P 

What can we do to restore the détente 
policy to a path bringing us closer to real 
peace and a genuine end to the arms 
race? 

The Soviet leadership has witnessed 
the collapse of an American policy in 
Asia, Moscow has noted the trauma that 
the Asian outcome has created within 
the United States. The Soviets can see 
also that inflation and recession are far 
more important items. on the public 
agenda of almost all of the political con- 
tenders in the Presidential primaries— 
more so than the issues of foreign policy. 
The bitter aftermath of Watergate and 
the resignation of a President of the 
United States added to this sense of drift 
and doubt within the United States; at 
least, this is how Moscow perceives it. 

Yet Moscow also has a moment of 
leadership selection approaching. The 
Politburo of the Soviet Union is a closed 
club. Those in it are the 11 persons who 
will write the foreign and domestic policy 
decisions for the next 10 years. They are 
not a monolith. At least three groups can 
be discerned. 

The first group is a moderate group 
that feels détente with trade and aid be- 
tween the United States and the Soviet 
Union is a sensible course—avoiding con- 
flict and resulting in the long-range 
peaceful competition of the two societies, 
while lessening the crushing burden of 
armaments on both the Soviet and U.S. 
economies and allowing at the same time 
the Marxist system to exploit what they 
consider to be the fatal flaws of the 
capitalist system. They expect to win. 
They expect to bury us, but only after we 
have died of natural causes. This mod- 
erate view stresses that the alternative 
is an eventual confrontation with the 
United States which would allow U.S. 
military and geographic position to pro- 
vide the United States with an advan- 
tage too dangerous for Soviets to risk. 
A war between the two superpowers 
would produce only survivors, not win- 
ners, in the perspective of this viewpoint. 
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Therefore, détente is necessary, and 
while wars of liberation can be sup- 
ported, the Moscow role must remain 
discreet and the fighting carried out by 
local indigenous forces in the various 
countries involved. 

The second point of view is held by 
the internationalists in the Politburo. 
They believe that much can be done to 
weaken the West, but it must not be 
reckless or premature. U.S. trade and 
aid is important in the interim. A quiet 
military front has to be maintained with 
the West in the event that deep differ- 
ences with China take a turn for the 
worse and actual fighting occurs on the 
long and turbulent border between the 
two nations. The situation in Western 
Europe is developing favorably for this 
policy viewpoint in Moscow. The trou- 
bles in Portugal, Greece, and Italy are 
examples where the real foundation of 
NATO can be eroded without military 
risk and through parliamentary compe- 
tition, but even there restraint is the 
key to success since each situation has 
such local political sensititives that an 
open political grab by Moscow would 
ruin the chances for local Communist 
political success. The internationalists 
believe that the United States is con- 
fused and adrift. But they do not be- 
lieve that Soviet action to take open ad- 
vantage will result in anything but the 
United States being awakened to the 
threats involved, and the resulting U.S. 
policy changes will discard détente, 
strengthen the American military pos- 
ture and seek to more actively exploit 
the Soviet weakness in relationships 
with China, Romania, Yugoslavia, In- 
dia, and the countries of Africa, the Mid- 
dle East, and Latin America. These So- 
viet vulnerabilities are then balanced 
against all of the economic benefits 
that détente is providing to the Soviet 
Union. It is, after all, rather important 
when you are the operator of the worst 
producing agricultural system in the 
world to be able to rely on U.S. wheat 
and grain to feed your people. The tech- 
nology of the United States and Western 
Europe and Japan is available to the 
Soviet Union in the same fashion if the 
subtle course, that the internationalists 
in the Moscow leadership advocate, is 
followed. 

The third group is the extremist fac- 
tion of the Politburo—a faction which 
simply asks its two rival factions to take 
off the blinders and look at the United 
States—a bewildered and tormented na- 
tion which now lacks the will and deter- 
mination to make its diplomatic and 
military strength significant. This is the 
faction that would favor the shipping of 
strike forces of 10,000 Cubans across the 
Atlantic Ocean to the tortured land of 
Angola. They would favor it because they 
are convinced the United States would 
be unable and indeed unwilling to do 
anything decisive about it. This Soviet- 
Cuban combination, if successful in 
Angola, can be expected to show up again 
and again in other nations of the Third 
World, such as perhaps in Guinea Bis- 
sau, Sao Tomi, and Yemen. This extrem- 
ist policy also can be expected to give 
the least on nuclear arms control and 
the military questions of détente. 
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These three Moscow factions advance 
their contrasting policies to a Politburo 
that is considering the question of post- 
Brezhnev leadership. The Soviet Union 
does not hold primaries. Moscow chooses 
new leadership on a highly competitive 
totalitarian basis. Policies advocated are 
given a test. Those that seem to be cor- 
rect in assumptions and result are given 
power and support. Three factions of 
Soviet leadership contenders have been 
tested. In 1969 to 1972 the nod was given 
to the détente faction of moderates to 
try to work out the policies with a 
United States that was militarily dis- 
engaging from Southeast Asia but doing 
so with efforts aimed at leaving behind 
a viable, non-Communist area. At the 
same time real war with China appeared 
to Moscow to be a genuine threat to So- 
viet Siberia and above all the Soviets 
wanted a quiet and predictable flank 
in Western Europe if major Soviet mili- 
tary effort was necessary on the Sino- 
Soviet border. The environment for 
policy was in the hands of the moderates. 

The internationalists took greater pri- 
ority in 1972 and from then until 1975 
stressed that more flexibility could be 
exercised as a result of the apparent 
passing of the major threat of war with 
China and the chain-reaction sequence 
of Watergate, President Nixon’s resig- 
nation, and the collapse of U.S. policy in 
Southeast Asia and their effect on the 
U.S. Congress and the U.S. public. The 
internationalists played on the parlia- 
mentary vulnerabilities of the Western 
European nations and exploited the 
détente relationship to the hilt for 
Soviet domestic and economic priorities 
without really complying with the Hel- 
sinki agreements or the requirements to 
open their society to the West in social, 
cultural, and information terms. 

In 1975 the extremists in the Politburo 
were ready, however, to push their view 
that far too much caution was being 
shown and that the United States was 
only a shadow of its former self in real 
power as measured by its will, its deter- 
mination and its strength of national 
purpose. This faction gained the oppor- 
tunity to test their proposals in Angola. 
They imported the 10,000 Cubans. This 
was an incredible act. They then felt 
strong enough to invite the United States 
to Moscow to discuss the next step in the 
SALT negotiations while those strike 
force Cubans were raining Soviet rockets 
on the two groups of Angolese forces re- 
sisting a Moscow-sponsored military 
takeover. 

I think this last fact reveals how con- 
fident the extremists in the Moscow 
Politburo are. Can anyone imagine a 
reverse situation with the United States 
playing such a role? Let us imagine, for 
example, that in early April of 1961 as 
American supported Cuban exiles were 
just landing on the beaches of Cuba, be- 
fore any one could determine whether 
the invasion would be a success or failure, 
that at that moment the President of the 
United States issued a request for the 
Seviet Union to come immediately to 
Washington for a discussion of the re- 
laxations of tensions and nuclear arms 
control between our two countries. 
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Why, that would have been so insult- 
ing that even the Washington Post would 
have editorially commented that to in- 
vite the Soviet Union to discuss détente 
at such a moment when American-sup- 
ported Cuban troops are invading Cuba 
to overthrow a Soviet-backed Cuban 
leader would be in such poor taste—not 
to mention humiliating—that the Post 
could only wonder how a Harvard man 
could fail to see it. Yet in spirit that is 
exactly what the Soviet Union did to the 
United States this year, when it sup- 
ported the Cuban forces attacking in 
Angola and literally summoned the 
American Secretary of State to hurry to 
Moscow to discuss what he said must 
be a new Soviet proposal on arms con- 
tro], détente, and perhaps Angola. 

It turned out that the Soviets were 
mainly interested in seeing if we were so 
weak and irresolute that we would make 
the trip without prior guarantees of 
agenda and outcome. They found that we 
were that weak. And we found that the 
Soviets refused to modify their Angola 
position. Brezhnev said to the press: 

Angola? Angola is not my country. I have 
nothing to say about Angola. 


And on arms control the Soviets ap- 
peared to say we will reduce the ceiling 
on missiles allowed each side but you 
must not count the Soviet Backfire 
bomber as a delivery vehicle. The Back- 
fire bomber is a delivery vehicle and that 
makes the ceiling higher, not lower than 
it was agreed to at the previous SALT 
talks. But note the real significance. 

The Soviets tested a policy of open ag- 
gression by Cubans invading Angola. 
Then, when the Congress and the Presi- 
dent were beginning to formulate some 
kind of response, the Soviet derailed that 
momentum by summoning us to an ill- 
defined conference at which they refused 
to discuss Angola and only served to 
worsen our position in the SALT negotia- 
tions. Knowing now what they intended, 
we never should have gone. And even 
then when they invited us, we should 
have insisted on an agenda guarantee. 

We, in essence, financed a trip that 
demonstrated our own lack of policy re- 
solve and purpose. We have strengthened 
the extremists in Moscow who are con- 
tending for leadership in the future al- 
most on the very eve of the Communist 
Party Congress which will be held in 
Moscow to look beyond the Brezhney 
years. We have encouraged the most 
dangerous elements in the Soviet Polit- 
buro to gain prestige and policy clout. 
The Politburo choice to new leadership 
will—like a U.S. Supreme Court appoint- 
ment—have to be lived with by the world 
for a long time. 

What can be done? 

We are not able to undo the past. The 
refusal of the Congress to grant military 
aid to the people of Angola who are try- 
ing to resist the Soviet-supported Cuban 
invaders is lamentable. But in fact, the 
aid would only help to buy time to en- 
able a compromise to be worked out. It 
would not create the compromise. 

It is time for a settlement in Angola. 

It is time for a clarification of détente 
with the Soviet Union. 

I believe that the United States should 
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meet in Vienna with the leadership of 
the Soviet Union—at the Foreign Minis- 
ter level or the summit—and advance 
the quid pro quos of détente which will 
govern our future relationship. 

We have been open and forthcoming 
with trade, aid and exchange of ideas. 
The Soviets have not. We have been try- 
ing to genuinely and mutually scale down 
the level of armaments and nuclear de- 
livery vehicles. The Soviets have not. 
Soviet policy in Angola violates all of the 
spirit and substance of détente. They 
have not even attempted to be covert. 
They are open in their violation. 

Yet they insist that they desire a dé- 
tente that is mutual. We respect their 
Stated desire. We must put it to the test 
on the Angola issue. Not in Angola but 
in Moscow and Washington. 

The Soviet Union must understand 
that the extremist policy it has adopted 
regarding Angola puts into jeopardy the 
trade, aid, exchange, wheat, grain and 
technology which has been such a large 
part of what they are gaining from the 
détente relationship. The Soviet Union 
must withdraw the Cuban forces from 
Angola, Until this is done there will be 
a suspension of all economic, technical 
and cultural exchanges included in dé- 
tente. The United States will guarantee 
the withdrawal of other foreign elements 
from Angola, The Angolan factions will 
under pressure from Soviet and United 
States Governments call a cease-fire 
and begin talks for a coalition settle- 
ment. Even if the Angolan factions resist 
talks, the cutoff and withdrawal of mili- 
tary support on all sides would curtail 
the conflict and eventually improve 
chances for a political not a military set- 
tlement. The United States and the So- 
viet Union should cosponsor a request to 
the U.N. Security Council for a full de- 
bate on the Angola issue. Representatives 
of the three Angolan factions should be 
invited to attend and participate in this 
emergency session. 

This is what I think the American 
people believe détente is supposed to 
mean. We can no longer accept the one- 
way street. I have discussed the fact that 
the Soviet Union does not have a series 
of Presidential primaries but I believe we 
as a nation should make it clear to the 
Soviet Union that the United States does 
in fact have such a system where those 
seeking leadership present themselves 
and their ideas to the American people. 
And we should emphasize that no candi- 
date for the Presidency of the United 
States can appear before the American 
people with the shabby and one-dimen- 
sional policy that the Soviet Union has 
created and that it calls détente. It is a 
good thing for the Soviets to contem- 
plate that the pressures of the American 
political system make certain policy sen- 
sitivities a necessary part of Soviet con- 
siderations. 

Détente as practiced by the Soviets in 
Angola just will not be acceptable to the 
American people in this year of our elec- 
tions. The Soviet extremists have mis- 
judged their policy and their timing. It 
may be a healthy thing for all concerned 
that they have done so if we now rede- 
fine our relationship and our meaning of 
détente. If we fail to do this, we are 
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ushering in an era of heightened risk of 
miscalculation and confrontation and 
the stakes are nuclear. 

If both we and the Soviet Politburo 
understand the real significance of this 
moment the advocates of moderation 
and peace will be strengthened, If we fail 
to seize this moment, we only postpone 
the awakening cruelly and increase the 
eventual and human cost immeasurably. 
The American people instinctively sense 
this. 

This is one of the reasons for their 
deep dissatisfaction with the events of 
these moments. They know that if our 
present policy is unaltered, we are not 
sowing the seeds of peace. They all too 
realistically fear that unless reciprocity 
is a genuinely central feature of détente, 
the harvest that we and the world will 
reap will be the bitter fruit of tensions, 
war, the blood of sons and the devasta- 
tion of nations. The Soviet Union has as 
much to lose as we do. And from their 
point of view with their belief in the 
Marxist imperative that they will be the 
eventual winners in the long process of 
history, they indeed have more to lose 
than other political systems such as ours 
based on risk and with no real guarantee 
beyond the creativity and striving of di- 
verse methods rooted in free choice and 
constant tinkering with the machinery. 

That is why neither the United States 
nor the Soviet Union can allow the mis- 
perceptions that presently color détente 
to remain unaltered. If it cannot be set- 
tled in the context of détente, what other 
issue can? 

Perhaps we will learn whether détente 
with mutual respect and restraint has a 
future. 

We must try. 


CHOU EN-LAI’S DEATH REPRESENTS 
A SERIOUS LOSS TO THE UNITED 
STATES 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Delaware (Mr. pu Pont) is 
recognized for 15 minutes. 

Mr. pv PONT. Mr. Speaker, the inter- 
national community has recently lost 
s statesman who, through his perceptive 
grasp of the complex issues of world af- 
fairs, had earned the respect of those he 
encoutered in parleys and negotiations 
around the globe. Chou En-lai, the Pre- 
mier of the People’s Republic of China, 
passed away after a long illness on Jan- 
uary 8. 

Chou’s death represents a serious loss 
to the United States. Although I would 
not want to characterize Chou as a friend 
of the United States, Chou was a prag- 
matist and as a pragmatist, he realized 
that a lessening of the tensions between 
the United States and China was crucial 
to both nations. Chou, therefore, directed 
his efforts toward promoting Chinese 
willingness to open a dialog with West- 
ern nations and consequently to estab- 
lish diplomatic relations with many of 
these nations. Most observers credit 
Chou En-lai with being instrumental in 
arranging the visit of President Nixon 
to China in 1972 and his meetings with 
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Chairman Mao Tse-tung. This meeting 
was much more than tea and ceremony. 
Through it, Mao was able to confer his 
“blessing” on the Chinese opening to 
the West and make it difficult for oppo- 
nents of a United States-People’s Repub- 
lic of China connection to discredit as 
“anti-Mao” the establishment of dip- 
lomatic relations between the United 
States and China once Mao passes from 
the scene. 

This historical visit and meeting also 
produced a communique issued by the 
United States and by the People’s Re- 
public of China. In it, the two countries 
stated that progress toward normaliza- 
tion of relations between China and the 
United States is in the interests of all 
countries. The significance of the 
Shanghai communiqué, beyond signaling 
a desire by both nations to improve their 
bilateral relations, was that, for the first 
time, the United States confronted the 
crucial question obstructing the normali- 
zation of relations between the United 
States and the People’s Republic of 
China: Taiwan. In a separate statement, 
the United States recognized the terri- 
torial integrity of China, that there is 
but one China and that Taiwan is an 
integral part of China. This U.S. ac- 
knowledgement of the existence of one 
China initially enabled great strides to 
be made in United States-People’s Re- 
public of China relations. Liaison offices 
were installed in the two capitals; trade 
and educational exchanges between the 
two countries multiplied. 

During the last year and one-half, 
however, little progress toward the es- 
tablishment of bilateral relations has 
occurred. Further improvement in the 
relations between the United States and 
the People’s Republic remains depend- 
ent upon a willingness to resolve the 
Taiwan issue. Without a mutually satis- 
factory solution to the issue of Taiwan, 
there can be no significant improvement 
in U.S. relations with the People’s Re- 
public of China, 

United States relations with the Peo- 
ple’s Republic of China are important. 
Lately, many have touted U.S. relations 
with the People’s Republic of China as a 
counterbalance to Soviet provocations 
which are in the mutual interest of both 
the United States and the People’s Re- 
public of China to curtail. However, we 
should not view an improvement in 
United States-People’s Republic of 
China relations only from this negative 
aspect. The United States has interests 
in Asia which it could better guarantee 
should some concrete foundation exist 
for relations with the People’s Republic, 
a growing power in Asia. One of those 
interests is South Korea. 

The situation in Korea, always likely 
to remain delicate, is one example of how 
an improvement in United States-Peo- 
ple’s Republic of China diplomatic rela- 
tions would aid U.S. interests. A restrain- 
ing hand from Peking is crucial in de- 
terring North Korean aggression against 
South Korea. Significantly, the North- 
South talks concerning the status of the 
two Koreas were convened in 1972 fol- 
lowing President Nixon’s visit to Peking. 
The possibility for future multilateral 
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discussions of the Korea issue will di- 
rectly relate to Chinese willingness to 
encourage them. Demilitarized Japan, 
which lies at the hub of U.S. involvement 
in Asia, would also be in a more secure 
position should United States-People’s 
Republic of China relations improve, 
thereby promoting stability in the Far 
East. 

There is little reason to expect that 
much progress in the improvement of 
diplomatic relations between the United 
States and the People’s Republic of 
China will occur this year. 1976 is an 
election year and as such will permit 
little American attention to inter- 
national issues other than those which 
reach crisis proportions. 

Also, Vietnam remains a clear image 
in American minds with the recrimina- 
tions and self-reproaches which fol- 
lowed the fall of Saigon still n.aking this 
country sensitive to changes in U.S. in- 
ternational involvement, The wounds of 
Vietnam need more time to heal, per- 
mitting the United States to reevaluate 
its overseas involvement, to redefine the 
intent of U.S. involvement, and to en- 
sure the integrity of those commitments 
the United States considers vital to U.S. 
security and to world stability. 

There is also the need to generate an 
understanding of the issue of U.S. rela- 
tions with the People’s Republic of 
China among the American public. Be- 
fore President Ford’s visit to Peking a 
Gallup poll conducted to discover Ameri- 
can attitudes toward the establishment 
of diplomatic relations between the 
United States and the People’s Republic, 
noted that 61 percent of those surveyed 
approved. At the same time, however, 70 
percent of those surveyed felt that the 
United States should not alter its rela- 
tions with Taiwan. The issue of U.S. re- 
lations with the People’s Republic of 
China and its implications needs to be 
thoroughly discussed and evaluated. 

There is no doubt that President Ford's 
recent visit to Peking was important to 
express the ongoing U.S. concern with 
building better relations with the Peo- 
ple’s Republic of China. However, the 
United States needs to work more ac- 
tively to develop relations with the Peo- 
ple’s Republic of China. 

This country cannot hope, by ignoring 
the issue of Taiwan, to further its in- 
terests in Asia. One of those with whom 
the United States might have most easily 
been able to work toward a resolution of 
the issue of Taiwan is gone. Hopefully, 
Chou's successors will indicate to the 
United States a readiness to improve and 
develop bilateral relations which this 
country will, in turn, reciprocate. 


RELIEF FOR OPERATORS OF NON- 
COMMERCIAL PRIVATE AIRCRAFT 
AND VESSELS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Bos WILSON) 
is recognized for 5 minutes. 

Mr. BOB WILSON. Mr. Speaker, I am 
today introducing a bill to relieve the 
operators of noncommercial private air- 
eraft and vessels of the obligation to 
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pay the costs of inspections for the pur- 
pose of entering the United States in- 
curred during overtime hours. Enactment 
of this bill is necessary to eliminate dis- 
eriminatory provisions in existing law 
which inhibit and penalize international 
travel by private aircraft and vessels. 

Persons and goods entering the United 
States are required to be inspected by 
one or more of four Federal agencies, the 
U.S. Customs Service, the Immigration 
and Naturalization Service, the Animal 
and Plant Health Inspection Service, and 
the Public Health Service. 

The Federal Government now bears 
the full cost of these inspections during 
what it establishes as “regular hours.” 
Generally speaking, regular hours are 
those from 8 in the morning until 5 in 
the evening Monday through Friday. 
Outside of those hours, and on Satur- 
days, Sundays and holidays, inspectors 
are required to be paid overtime and 
travel expenses if called back to duty 
from home. 

Those who enter the country on foot 
or by auto, and this accounts for 92 per- 
cent of those inspected, are not obligated 
to reimburse the Government for over- 
time inspection costs. But the other 8 
percent who enter the country by air- 
craft or boat are required to reimburse 
the Government for these inspection 
costs. There is no good reason for this 
discriminatory difference in treatment 
except that modernization of the appli- 
cable laws has not kept pace with the 
development of international travel by 
air and by water. 

The cost of relieving noncommercial 
operators of aircraft and vessels of this 
discriminatory obligation that inhibits 
international travel is insignificant. 
Moreover, it will eliminate a situation 
that aggravates many people who are 
unable to travel and enter the country 
during the regular hours established by 
the inspecting agencies. 

I urge the Ways and Means Commit- 
tee to give this bill early consideration 
and report it to the floor for action as 
soon as possible. 


DEFENSE? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. WaGcconner? 
is recognized for 10 minutes. 

Mr. WAGGONNER. Mr. Speaker, 
President Ford’s 1977 budget requests an 
increase of $14 billion for national de- 
fense. Even though half of this would just 
make up for inflation, $14 billion is still a 
great deal of money and it behooves us 
to ask why he would propose an increase 
of this magnitude in a budget character- 
ized by painful restraints in other areas. 

I hope it is clear to all of us that if we 
do not maintain defense forces that are 
adequate to protect our freedom and as- 
sure the flow of international trade and 
supplies that are vital to our security and 
economic well-being we will not have the 
opportunity to enjoy the benefits of re- 
sources devoted to our national priorities. 

If our military forces are going to be 
able to do their job, they must be able, 
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at the very least, to counter any chal- 
lenge from our main potential rival and 
only other superpower—the Soviet 
Union. As long as our capabilities effec- 
tively counterbalance theirs, the threat 
of conflict is reduced and the chances 
for success in arms limitations negotia- 
tions are increased. 

But the record will show that since 
1968, the United States has reduced the 
size of its military by over 40 percent, 
from 3.5 million men and women to 2.1 
million. In contrast, the Soviet Union has 
increased its military establishment to 
over 4 million. Today, they have twice the 
military personnel we have. The share of 
the gross national product the Soviets 
devote to defense is two to three times as 
much as we spend: 10 to 15 percent of 
the smaller Soviet GNP versus 5-6 per- 
cent of ours. In recent years their output 
has surpassed ours by several times in the 
production of submarines, surface naval 
ships, tactical aircraft, tanks, and other 
ground forces equipment. I do not believe 
that Soviet forces are ahead of United 
States and allied forces yet, but they 
soon will be if the Soviets continue to do 
more and we continue to do less. 

For the past 7 years between 1968 and 
1975 while Soviet military efforts haye 
been increasing, the real purchasing 
power of the dollars we devote to de- 
fense has declined. As shown in the fol- 
lowing table, after adjusting for infla- 
tion, and setting aside non-baseline 
items, our real defense buying power de- 
clined $14 billion between 1968 and 1975. 
An increase of $2 billion was provided by 
Congress in 1976. An additional increase 
of $7 billion is proposed for 1977. Even if 
this inerease were fully appropriated, 
1977 baseline defense resources would 
still be $5 billion below the 1968 level. At 
the very least, to assure that U.S. mili- 
tary capabilities do not fall behind, we 
must support the President’s proposal to 
reverse the decline in defense resources 
and begin to get back on a long-term 
trend that will keep our military capabil- 
ities first class—second to none. 

The table follows: 

Department of Defense baseline* total 

obligational authority 

[$ Billions, Constant Fiscal 1977 Prices} 

x Total Baseline 
110. 
106. 


ECLA- EES 
Oi o O aa O a d N Oa aA 


101. 


* Baseline resources are funds provided for 
basic defense needs, excluding retired mili- 
tary pay, foreign military assistance, the cost 
of the Vietnam war and other expenditures 
that do not contribute to current defense 
capabilities, 


HUMANITARIAN CRISIS IN ANGOLA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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woman from New Jersey (Mrs. MEYNER), 
is recognized for 5 minutes. 

Mrs, MEYNER. Mr. Speaker, the House 
of Representatives has rightfully con- 
cerned itself with the political and stra- 
tegic aspects of the Angolan situation. 
It would be unfortunate, however, if 
we lost sight of the human dimension of 
this civil war. 

Tens of thousands of Angolans have 
lost their lives as a result of this con- 
flict. Tens of thousands more have been 
forced to flee their homes to avoid the 
fighting. Medical personnel have been 
leaving that war-torn country in large 
numbers at the same time as the medical 
needs of the country have drastically 
increased, 

The war has disrupted, if not de- 
stroyed, the intrastructure of the Ango- 
lan economy. As a result, malnutrition 
and the threat of starvation are spread- 
ing throughout the country. 

The International Red Cross—IRC— 
is attempting to expand its operations 
in the country. Funds are in short sup- 
ply, however, especially because of the 
increasing relief needs in Lebanon and 
the continuing refugee problem on Cy- 
prus. The Agency for International De- 
velopment—AID—has already contrib- 
uted $400,000 to this effort. 

The humanitarian needs in Angola 
continue to grow, however. The budget 
of the IRC operation is now running 
about $400,000 a month. The Disaster 
Relief Coordinator at AID has recom- 
mended that an additional $200,000 be 
contributed to the IRC and that an ini- 
tial grant of $50,000 be given to the re- 
lief effort of the Church World Service. 
These recommendations are currently 
making their way through the State De- 
partment bureaucracy. 

I have written to Secretary of State 
Kissinger urging him to approve these 
recommendations. I believe that sub- 
stantial American assistance to the An- 
golan relief effort would reflect the nat- 
ural generosity and concern of the 
American people toward people in need. 
In addition, I believe such assistance 
would enhance America’s image in 
Africa, an image which has suffered 
greatly in recent months, 

I urge all of my colleagues who share 
my concern to communicate their feel- 
ings to Secretary Kissinger. The follow- 
ing is the text of the letter that I sent to 
him: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., January 28, 1978. 
Hon. Henry A. KISSINGER, 
Secretary of State, Department 
Washington, D.C. 

DEAR Mr, SECRETARY: I was pleased to dis- 
cover that the Agency for International De- 
velopment (AID) has contributed $400,000 to 
the International Red Cross for their relief 
effort in Angola, 

I understand that the Foreign Disaster 
Relief Coordinator at AID has recommended 
that the U.S. Government contribute an 
additional $200,000 to the Red Cross and 
$50,000 to the Church World Service for their 
humanitarian work in that country. I urge 
you to approve this recommendation. 

I am sure that you are aware of the mag- 
nitude of human misery that has befallen 
Angola as a result of the civil war there. Tens 
of thousands of Angolans have had to flee 


of State, 


1654 


their homes to avoid the fighting. The need 
for medical assistance has drastically in- 
creased, while medical personnel continue to 
flee the country in large numbers, Continued 
conflict and the disruption and blockade of 
food supplies to certain areas can only mean 
malnutrition and the threat of starvation. 

I believe that increased humanitarian as- 
sistance to Angola would be of enormous help 
to the unfortunate civilian casualties of this 
war and would substantially enhance Amer- 
ice,’s image in Africa. 

I look forward to hearing the good news 
that you have approved this latest request. 

Best wishes. 

Sincerely, 
HELEN MEYNER. 


H.R. 5247, PUBLIC WORKS 
EMPLOYMENT ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. Baucus) is rec- 
ognized for 10 minutes. 

Mr. BAUCUS. Mr. Speaker, I rise to 
express my support for the conference 
report on H.R. 5247, the Public Works 
Employment Act. 

I believe this bill is vitally needed both 
for the Nation and for western Mon- 
tana. National unemployment continues 
to be a problem. The latest national un- 
emp‘oyment statistic is 8.3 percent. While 
there are favorable signs for the econ- 
omy—in terms of increased economic 
growth—there still remain more than 8 
million people out of work who are seek- 
ing jobs. 

I am particularly concerned about the 
problem of unemployment in my district. 
According to the most recent statistics I 
have seen for the State of Montana, un- 
employment appears to be rising, not 
falling. Our unemployment rate at the 
end of November was 8.1 percent. Al- 
though that is one-tenth of a percent 
below the October rate, it is three-tenths 
of a percent over the August and Sep- 
tember rate. In short, it appears that 
the recession may be deepening in my 
State, whereas in the rest of the coun- 
try, we may be pulling out of it. 

In my judgment, all three titles of this 
bill are vital to the economy of Mon- 
tana, Title I would provide $2.5 billion 
nationally through the end of 1977 for 
public works projects. I know there are 
many such projects that are designed 
and ready in my State that could be 
funded almost immediately if and when 
this title becomes law. 

Title II provides $125 million nation- 
ally, plus $62.5 million for each half a 
percentage point of unemployment above 
6 percent. Thus, based on recent un- 
employment, this program would offer 
$375 million on an annualized basis. The 
money would be allocated on the basis 
of one-third to States and two-thirds to 
local governments. The purpose of title 
II is to provide financial assistance to 
State and local governments to insure 
that they are able to keep their employ- 
ees working. 

Based on estimates made available to 
me, Montana would receive $3.3 mil- 
lion—$0.6 million would be allocated di- 
rectly to the cities and counties with 
high unemployment rates. Among those 
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cities Is Missoula, which would receive 
$184,700. 

I should point out that these estimates 
are based on unemployment statistics 
for the first 3 months of 1975 and are 
probably below our current entitlement, 
for, as I noted earlier, unemployment in 
Montana went up steadily in 1975. 

In addition to the specific city and 
county allocations, $1.4 million would be 
made available for undesignated local- 
ities, and $1.2 million would be made 
available for the State. 

To insure that other Federal employ- 
ment programs operate as intended, I 
think it is important to provide addi- 
tional financial assistance to those State 
and local governments who are experi- 
encing economic hardship. For that rea- 
son I support title II. 

The third title of this bill would fund 
a variety of Federal public service em- 
ployment programs, the most important 
of which, in my judgment, is title X of 
the Economic Development Act. That 
program has been extremely helpful in 
supporting a variety of public service 
projects that are administered by local, 
State and Federal agencies. 

It may be helpful here to give a brief 
background on title X. In late Decem- 
ber of 1974, the job opportunities pro- 
gram—title X—authorized $500 million 
to be administered by the Department of 
Commerce. Initially, $125 million was 
appropriated, and several months later 
the remaining $375 million was made 
available. 

The first $125 million was used ex- 
tremely well in Montana. Nationally, the 
U.S. Forest Service asked for $15 million 
and was awarded $14.2 million. Of this 
amount, my district received $1.6 million. 
The money was used to hire unemployed 
workers to improve the national forests. 
Among other things, these workers 
helped to clean up public areas, thin 
trees, improve trails, and perform a va- 
riety of other tasks making our national 
forests more productive and more usable 
by the public. In short, the program was 
successful not only in putting money in 
the pockets of unemployed Montanans, 
but in meeting the needs of the Forest 
Service. 

However, the second allocation of 
funds under title X did not provide much 
benefit to my district. Although the na- 
tional amount was three times that of 
the first allocation, western Montana re- 
ceived substantially less funds, despite 
the fact that our unemployment rate 
had actually risen. 

Specifically, the Forest Service re- 
quested $40 million nationally, $6.6 mil- 
lion of which was to go to western Mon- 
tana, However, unlike the first alloca- 
tion, the Forest Service received a small 
fraction of the title X funds. Indeed, in 
western Montana the Forest Service re- 
ceived less than $70,000. 

Why did this happen? I believe it was 
because the Forest Service prepared nu- 
merous applications for title X funds 
without a clear knowledge of the cri- 
teria, that the Department of Commerce 
would use in deciding which projects to 
fund. Had the Forest Service known that 
several criteria were weighted more heav- 
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ily than others, the proposals could have 
been changed to meet Department of 
Commerce specifications. For example, 
the Forest Service applicants thought 
that as long as their projects reflected 
a 70 percent labor intensity factor, they 
would qualify for funding. Actually, DOC 
placed heavy weighting on the labor in- 
tensity of the projects and the higher 
the intensity rating was, the greater was 
the weighting. 

The point I am trying to make is this. 
If we pass this law, it is imperative that 
the Department of Commerce and any 
other Federal agency responsible for ad- 
ministeriing it should provide clear and 
specific instructions to all the potential 
applicants. Moreover, these instructions 
should be made available to the congres- 
sional offices so that we can assist poten- 
tial applicants in submitting their proj- 
ect proposals. Finally, there should be 
adequate lead time for applicants to pre- 
pare and submit their proposals. 

With respect to the last point, another 
example in my district may help dem- 
onstrate the severity of the situation. 
The city of Anaconda has an unemploy- 
ment rate in the neighborhood of 15 per- 
cent. In an effort to put some of their 
citizens back to work, the city latched 
upon title X as a potential program to 
provide funds to rebuild their streets and 
thereby put people back to work. Ac- 
cordingly, an application was compiled 
in the space of a few days and submitted 
just in time to meet the deadline estab- 
lished by the Department of Commerce. 

Subsequently, Anaconda was informed 
that, although their project was a good 
one, it had not rated high enough to 
qualify for funding. At that time I looked 
into the situation and discovered that a 
mistake had been made by the Depart- 
ment of Commerce in calculating the 
score for Anaconda’s application. We re- 
calculated it and found that it should 
have qualified for funding. Fortunately, 
EDA had enough funds to award the 
grant to Anaconda, thereby providing 
more than a half a million dollars for 
that city’s economy, 

IS THIS LEGISLATION NEEDED? 


Undoubtedly, there will be some who 
argue that this program is but another 
example of Congress spendthrift ways. 
To those, I would respond that this pro- 
gram fits within the congressional budget 
and is vitally needed to get our national 
and local economies back to healthy 
levels. 

I am not a proponent of spending 
money simply for the sake of spending 
money. Federal funds are hard to come 
by. They are, after all, taxes paid by 
American citizens. We should use these 
moneys wisely and well. 

However, we do have an obligation to 
keep our economy healthy. If we provide 
these funds now, more money will be 
pumped back into the economy, employ- 
ment will rise, and ultimately, so will 
revenues, In short, if we do not make 
Federal expenditures of this type, I be- 
lieve that national unemployment will 
continue to be high and Federal deficits 
will be inevitable, unless we decide to 
eliminate such vital programs as nation- 
al unemployment insurance, 
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I will only say in closing that although 
we may be generous during times of eco- 
nomic disaster, we must be prepared to 
be stingy during times of economic pros- 
perity. Accordingly, I wish to bring to 
the attention of this body my bill, H.R. 
10504, the Full Employment Surplus 
Budget Act of 1975, which requires that 
our national budget be in surplus during 
periods of national prosperity, which I 
define as being a national unemployment 
rate of 4.5 percent or below. 

I would urge all Members to look into 
this bill, and I welcome all support for 
it. 

In closing, I want to express my hope 
that once this bill passes both Houses, 
it is immediately signed by the President 
and that the moneys be made available 
in an expeditious but reasonable fashion 
for State and local governments. 


HUNGARIANS IN ROMANIA PRO- 
TEST DISCRIMINATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. HELSTOSKI) 
is recognized for 30 minutes. 

Mr. HELSTOSKI. Mr. Speaker, I spoke 
on two occasions in 1975 about continu- 
ing discrimination practiced against the 
2.4 million Hungarian minority in Ro- 
mania, as did a number of my colleagues. 
On July 22, 1975, 39 Members of Congress 
addressed President Ford in a common 
letter asking him to raise the issue of the 
abridgement of human rights of the 
Hungarians in Romania during his visit 
with President Ceaucescu. During the 
final session of the hearings on the 
United States-Romanian trade agree- 
ment, I also discussed the issue with As- 
sistant Secretary of State Arthur Hart- 
man and received State Department as- 
surance of their willingness to take this 
matter up with the Romanian Govern- 
ment, 

Since last August several developments 
have occurred substantiating the accu- 
racy of our concern and analysis and 
transforming the problem of the lack of 
human and civil rights in practice into 
both a domestic and an international 
problem for Romania. 

Let me focus on internal developments 
in Romania. One of the few positive 
measures of the Ceaucescu regime toward 
national minorities was taken in the fall 
of 1968 following the Soviet occupation 
of Czechoslovakia. It consisted of the cre- 
ation of a National Council for the Hun- 
garian and German national minorities 
under the name “National Council of 
Hungarian Workers,” and “National 
Council for German Workers.” While the 
membership consisted mostly of party 
members and no general elections were 
ever held, the councils do include some 
outstanding literary and scientific leaders 
of the national minorities. The councils 
served President Ceaucescu’s purpose well 
in the beginning. They acted as a light- 
ning rod and gave hope to the national 
minorities of having a direct line to the 
President and the Government. 

Matters started to deteriorate in 1974 
as oppressive measures of the Romanian 
Government on schools, cultural and 
archival materials and visitors and the 


CONGRESSIONAL RECORD — HOUSE 


worsening economic conditions curtailed 
activities and living standards alike. Dur- 
ing the 1974 meeting, members already 
complained of discrimination on the local 
levels and asked for an election of the 
membership by constituent bodies to 
make if more representative. 

Before the December 3, 1975, meeting 
of the two national councils, the mem- 
bership addressed a memorandum to 
President Ceaucescu in October. The 
memorandum spelled out in detailed 
form their desiderata for remedying the 
intolerable situation. The most authori- 
tative West German daily, the Frank- 
furter Allgemeine Zeitung, obtained a 
copy of the memorandum and published 
it in excerpted form on November 11, 
1975. The English translation of the 
article follows: 

RESISTANCE AGAINST ROMANTIZATION 

Hungarian and German Minorittes Com- 
plain of Discrimination—K.A.O. Frankfurt. 
November 10. 

Delegates of the Hungarian and German 
minorities in Romania asked the Bucharest 
Government in an appeal to end discrimina- 
tion against the non-Romanian mother- 
tongue minorities, The appeal is based ob- 
viously on the Declaration on European Se- 
curity at Helsinki. At this conference, Ro- 
mania acted as the chief defender of na- 
tional sovereignty. The appeal demands that 
domestically, too, the rights of national mi- 
norities should be respected. The Declaration 
is circulated in copies within the country 
and states: 

“The Hungarian and German minorities in 
Romania—2 million Hungarians and 600,006 
Germans in Transylvania and the Banat, al- 
together 13 percent of the population of Ro- 
mania, will continue to resist the discrimi- 
nation practiced against them in all areas of 
public life, They want that their state 
should, in correct manner, guarantee the 
human rights of its minorities, 

“They demand, therefore: (1) Freedom of 
the use of the mother-tongue, especially in 
schools and public administration; (2) Hun- 
garian and German autonomous schools from 
the elementary to the university level; (3) 
Equal rights in all areas of political, cultural 
and scholastic life (literature and press, free 
cultural contacts with other countries); (4) 
Return of the confiscated national cultural 
treasures (museums and archives) if they 
had been Romanized; (5) Constitutional rec- 
ognition of a “Federation of Nationalities” as 
the constitutional, freely elected representa- 
tion of the minorities in Romania; (6) Es- 
tablishment of a ‘Transylvanian Commission’ 
in the U.N. to guarantee their rights. 

“With these demands for a recognition of 
human rights to all Romanian citizens, the 
national minorities in Romania would like 
to contribute their part to peace and security 
in Europe.” 


It is of particular interest that the 6 
demands raised in the memorandum of 
the members of the 2 national coun- 
cils are substantially the same as the 6 
areas of concern listed by me and 38 of 
my colleagues in our letter to President 
Ford which we requested him to discuss 
during his state visit to Bucharest. 

May I also point out that this memo- 
randum of the leaders of the two na- 
tional councils involved a great amount 
of personal risk to them in the totali- 
tarian system of President Ceaucescu 
and the Romanian Communist Party. 
And they did not have the support of 
the Western media like their Russian 
counterparts who were denouncing the 
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sad plight of human rights in the 
U.S.S.R. They were even more vulnerable 
to the trumped-up charge of nationalist- 
chauvinist agitation if the Government 
were to react through “administrative” 
measures. 

Therefore, they have to be congratu- 
lated for their courage and indomitable 
commitment to the cause of human and 
civil rights and I believe that I am talk- 
ing in the name of my colleagues as well 
in sending them our greetings and good 
wishes in their struggle for the full im- 
plementation of human and civil rights 
in their country. 

The situation aroused the interest of 
the Hungarian Government as well 
which is run by a “brotherly” Communist 
government. On November 21, 1975, the 
same West German newspaper reported 
from Budapest that the government is 
concerned about the worsening living 
standards of the Hungarian minority in 
Romania and about the effect of the law 
forbidding Romanian citizens to put up 
foreign visitors in their homes unless 
they are immediate relatives—parents. 
children, brothers, and sisters—a meas- 
ure primarily affecting Hungarian visi- 
tors to Transylvania who now are re- 
quired to live in expensive hotels which, 
in most cases, they cannot afford. 

Interestingly. the leaders of the appeal 
to President Ceaucescu were not pun- 
ished, indicating the depth of support 
behind them among the Hungarians and 
Germans in Romania. 

On December 3, 1975 at their annual 
convention, President Ceaucescu deliv- 
ered a speech—this was the first time 
in 4 years that he attended the conven- 
tion, Ceaucescu appealed to the common 
Marxist-Leninist commitment of the 
members whether Romanian, Hungarian, 
or German and emphasized that the so- 
lution of the national problem is only 
possible within the framework of the 
Romanian Communist Party and by the 
constant improvement of the living 
standards of all Romanian citizens by 
higher production and better productiy- 
ity rates. 

President Ceaucescu, however, admit- 
ted shortcomings, and reaffirmed the 
right of every citizen to use the mother- 
tongue in schools and in public and the 
inadequacy of TV and radio programis in 
the languages of. the national minorities 
and promised that the coming Cultural 
Congress in the spring of 1977 would deal 
with these problems in detail. 

Simultaneously, the President went on 
to attack “chauvinist-nationalist con- 
cepts and manifestations” and called for 
a struggle against them, an unvarnished 
warning to the council members calling 
for immediate improvements. He also de- 
scribed the policies of the Romanian 
Communist Party toward the national 
question as “correct.” In a left-handed 
compliment to us and the leaders of the 
American Hungarian Federation, the 
Transylvanian World Federation and the 
American Transylvanian Federation and 
other people in the west who had been 
spearheading the fight for the past 10 
years, he added: 

Therefore, we must really be more active 
in combating various manifestations of this 
kind, inciuding manifestations that occur on 
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the international plane and that can reflect 
on our country, in one form or the other. 


Finally, President Ceaucescu raised a 
distressing prospect to those of us in the 
U.S. Congress who, despite personal res- 
ervations, voted to approve the United 
States-Romanian Trade Agreement and 
Romania's status as a most favored na- 
tion. 

After calling for a struggle against 
“chauvinist-nationalist manifestations” 
he continued: 

This also applies to the problem of reuni- 
fication of families and migration which is 
particularly evident in the case of certain 
citizens of German nationality. 


If his statement is followed up by re- 
stricting family reunification cases, the 
administration will have grave difficul- 
ties in gaining the consent of Congress 
for an extension of Romania’s most- 
favored-nation status after the expira- 
tion of the 12-month probationary period 
in the summer of 1976. 

On October 22, 1975, the State Depart- 
ment replied to my letter of July 22, 1975. 
The answer described the Romanian Law 
on National Cultural Treasures as non- 
discriminatory in regard to Hungarians, 
and noted the lack of sufficient informa- 
tion on other issues which my letter had 
raised, It did, however, reaffirm the De- 
partment’s willingness to speak out 
firmly in favor of fundamental human 
rights and stated that our Embassy in 
Bucharest had been asked “to collect as 
much material as possible” and that the 
Department would thereupon reply to the 
issues raised in my letter. 

We are no longer dealing with an in- 
ternational insignificant issue that is 
dear only to the conscience of our fellow 
citizens of Hungarian descent. This is 
an issue which could have grave impli- 
cations, particularly if unrest were to 
develop in Yugoslavia. It is a problem 
which cannot help but influence Hungar- 
ian-Romanian relations and, indirectly, 
Romanian-Soviet relations as well. The 
abridgement of the human and civil 
rights of the 2.5 million Hungarians and 
600,000 Germans in Romania can no 
longer be swept under the rug as even 
President Ceaucescu has admitted its 
existence and promised some remedial 
action in the future. 

It is in the interest of our country to 
work for a peaceful and just solution of 
the problem of equal human and civil 
rights of the Hungarian and German mi- 
norities in Romania, Under articles 7 and 
8 of the Helsinki Declaration of August 
1, 1975, the Romanian Government as- 
sumed at least declaratory obligations 
under international law and our agree- 
ment of 1973 with the Romanian Goy- 
ernment on the discussion of humani- 
tarian issues gives us the legal means for 
raising the issue without being accused of 
interference into the domestic affairs of 
Romania. The cause of peace and the 
cause of human rights, both of them 
basic commitments of U.S. foreign pol- 
icy, demand some action from us and 
from our administration. 

Mr. HOWARD. Mr. Speaker, the stir- 
rings of human feelings of freedom can- 
not be denied these days even in the 
Communist-dominated countries of East 
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Central Europe. The promises made by 
all signatories to the Helsinki declara- 
tion on August 1, 1975, encourage those 
whose human and civil rights have been 
violated to appeal to their governments 
for remedial action. 

A case in point is Romania which de- 
spite her maverick foreign policies with- 
in the Warsaw Pact Alliance continues 
to pursue very totalitarian domestic 
Policies at home and oppresses particu- 
larly the churches and cultures of her 
national minorities, the 2.5 million Hun- 
garians and 600,000 Germans. 

In October 1975, according to author- 
itative West German sources and the 
daily Frankfurter Allgemeine Zeitung, 
the leaders of the National Councils of 
the Hungarian and German Workers, 
although the councils had been the cre- 
ation of the Ceaucescu regime in 1968, 
openly appealed to the government for 
an abatement of the present discrimina- 
tion and for a restoration of their con- 
fiscated cultural properties and schools. 
They asked for the establishment of a 
“Transylvanian Commission” at the Hu- 
man Rights Commission of the United 
Nations to enforce the human and civil 
rights due to them. In doing so, they 
referred to articles 7 and 8 of the Hel- 
sinki declaration of which the Rumani- 
an Government is a signatory. 

The brave fighters for human civil 
rights did not disappear in prison basic- 
ally because they have the solid backing 
of their groups regardless of whether 
they are party members or non-Com- 
munists. On December 3, 1975, President 
Ceaucescu came to their annual meeting 
and delivered an address which failed 
to remedy the grievances, but at least 
admitted some shortcomings. He prom- 
ised discussion of the issues at the com- 
ing Cultural Congress of 1977 and ap- 
pealed to their commitment as Marxist- 
Leninists to fight chauvinist-national- 
ist manifestations. This, of course, was 
a threat that if they continue they might 
be branded as such by the government. 

At the same time, Romanian oppres- 
sion of the national minorities is pres- 
ently pending before two international 
forums, the Human Rights Commission 
of the United Nations through the action 
of the American Hungarian Federation 
and before the General Secretary of the 
World Council of Churches where the 
original resolution has expressly referred 
to Romania together with the Soviet 
Union and the names were only elimi- 
nated by the threat of the Russian Or- 
thodox delegation to walk out. But the 
General Secretary was charged with in- 
vestigating the situation and reporting 
back to the executive committee within 
1 year, The latter action was the result 
of the tireless efforts of Bishop Zoltan 
Beky, D.D., of the American Hungarian 
Federation who had attended the meet- 
ing as a representative of his denomina- 
tion which is a full-fledged member of 
the World Council of Churches. 

Indeed, I believe that it is our duty to 
work even harder now to expose the 
existing deficiences and violations of 
human and civil rights in the hope that 
such exposure would help to persuade 
the present Romanian Government to 
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remedy at least the major grievances of 
the national minorities because of the 
upcoming review of Romania's most- 
favored-nation status by Congress in 
August of 1976. 

Mr. BELL. Mr. Speaker, last year, to- 
gether with 38 of my colleagues, I re- 
iterated my concern about the abridg- 
ment of the human and civil rights of 
the 2.5 million Hungarians in Romania, 
who live mostly in Transylvania and the 
Banat regions. 

Now the problem is again becoming 
an issue both on the domestic and in- 
ternational levels. 

In October 1975, the National Councils 
of the German and Hungarian Workers 
in Romania appealed to the Government 
to restore school autonomy; to restore 
free use of the mother tongue in schools 
and public offices; to return confiscated 
museums, archives and other cultural 
treasures; and to reestablish equal rights 
for the national minorities in the cul- 
tural, political and economic life of the 
country. Finally, they have asked for the 
establishment of a “Transylvanian Com- 
mission” under the Human Rights Com- 
mission of the United Nations to insure 
the implementation of their human 
rights. This information comes to us from 
the West German equivalent of the New 
York Times, the Frankfurter Allgemeine 
Zeitung, in its November 11, 1975, issue. 

The courageous initiative of the lead- 
ers of the Hungarian and German com- 
munities in Romania resulted in Presi- 
dent Ceaucescu attending their annual 
convention, admitting some deficiencies, 
praising the party's national policies and 
promising some remedies at the coming 
Cultural Congress. 

But, in addition, President Ceaucescu 
also spoke against what he called “‘chau- 
vinist-nationalist manifestations.” This 
statement represents a dire threat 
against further activity on the part of 
the councils in this direction. He also 
spoke harshly against those trying to 
emigrate, including the members of sep- 
arated families. 

The Romanian President also referred 
to such “chauvinist-nationalist manifes- 
tations” on the international level. This 
reference was apparently aimed at vari- 
ous activities in the U.S. Congress by our 
colleagues and at the appeal of the 
American Hungarian Federation to the 
Human Rights Commission of the U.N. 

I believe that we should continue with 
our exposure of the oppressive measures 
of the present Romanian Government 
and should encourage our administration 
to use the provisions of our agreement 
with Romania in 1973 about the discus- 
sion of humanitarian issues of interest 
to either side for discussing the plight of 
the national minorities and separated 
families in Romania. 

Mr. CRANE. Mr. Speaker, last July 28, 
the House gave final approval to a trade 
agreement between the United States 
and Romania under which Romania was 
granted most-favored-nation status. 
However, at the time, it was provided 
that this agreement would come up for 
renewal after a 1-year period, with re- 
newal being contingent on Romanian 
emigrationgpolicies. Now that the year 
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period is approximately half over, it 
seems only appropriate that we look 
around and see where we stand. 

While there is general agreement that 
the renewal mechanism was aimed at 
insuring the right of Jews to emigrate 
from Romania, I would like to remind 
my colleagues that those of the Jewish 
faith are not the only people being dis- 
criminated against by the Ceaucescu re- 
gime. As was pointed out at the time 
this most-favored-nation trade status 
was approved, there are some 2.5 million 
Hungarians and 600,000 Germans in 
Romania who are also being discrimi- 
nated against. 

Mr. Speaker, in view of the recent de- 
velopments in Romania, developments 
which suggest that the situation these 
minority groups face may be worsening, 
I think that Congress should carefully 
reevaluate this trade agreement before 
approving its continuation next summer. 
If, as President Ceaucescu has recently 
warned, the Romanian regime might 
contemplate further restrictions on the 
ability of German or Hungarian Ro- 
manians to rejoin their families in for- 
eign lands, then there can be no justi- 
fication for any extension. 

Certainly, the six point memorandum 
drafted last October by members of both 
the National Council of Hungarian 
Workers and the National Council of 
German Workers and directed to Presi- 
dent Ceaucescu indicates the concern of 
these minorities about discrimination in 
education, culture, and public life. Given 
the dictatorial nature of the Ceaucescu 
regime, these people have put their fu- 
tures on the line and the least we can do, 
in the name of individual liberty, is not 
make things more difficult for them. 
Granting Romania another year of most- 
favored-nation status might do just that. 

Mr. PEPPER. Mr. Speaker, I was 
pleased to join my able and distinguished 
colleague, Representative Henry HELSTO- 
Skr in cosponsoring his bill, House Con- 
current Resolution 326, deploring the dis- 
crimination against the Hungarian mi- 
nority in Romania. 

We must remember that the abridge- 
ment of human rights is still an observ- 
able issue in Eastern Europe despite the 
Helsinki Declaration of August 1, 1975. 
Some of these abridgements have been 
a consequence of the nature of Commu- 
nist governments in the region; others 
are a mixture of Communist and nation- 
alist considerations. The mixture of Com- 
munist and nationalist considerations are 
evident in the only country of the region 
which still has considerable national mi- 
norities, the Socialist Republic of Ro- 
mania. 

My colleagues and I have deplored this 
discrimination on a national origin basis 
in Romania. This position is in connec- 
tion with the debates on the United 
States-Romania trade agreement and the 
awarding of Romania “a most favored 
nation” status. We also wrote to Presi- 
dent Ford on the eve of his Bucharest 
trip to raise the issue of human rights 
of the national minorities in Romania in 

" his talks with President Ceaucescu. 

In October 1975, courageous leaders of 
the National Councils of Hungarian and 
German Workers, which were hand- 
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picked nominees of the Communist Ro- 
manian Government, approached the 
same government and President enum- 
erating substantially the same grievances 
as we did in our common letter to Presi- 
dent Ford. The common letter to Presi- 
dent Ford was signed by 39 Members 
of the House of Representatives. The 
stand of the National Councils of Hun- 
garian and German Workers was admir- 
able despite the fact that they could 
have been tried for “chauvinist-national- 
ist agitation.” It must also be remem- 
bered that they did not have the same 
influential backers in the Western media 
as Professor Sakharov and other major 
Soviet dissidents. 

Their interpellation was not completely 
without result, although we must await 
the implementation of the promises made 
by President Ceaucescu at their annual 
convention on December 3, 1975. Even if 
the promises in regard to further actions 
by the coming Cultural Congress in the 
spring of 1977 would not come true, the 
issue has been recognized as a real one 
even by the Romanian President and no 
longer can be ignored. Interestingly, how- 
ever, while the Bucharest Rumanian 
daily, Scientia, published the speech in 
full, the Hungarian-language newspapers 
were only allowed to print a press release. 
In the case of the Cluj-Napoca Hun- 
garian daily, Igazsag, an additional com- 
mentary was restricted mostly to a repro- 
duction of the parts of the speech appeal- 
ing to Marxist-Leninist solidarity and 
proving the “correctness” of the Com- 
munist Party’s policies on the national 
question. 

Faced with enormous economic prob- 
lems in the wake of the July 1975 floods, 
wasteful investments, exorbitant foreign 
loans and investments, and ambitious 
goals of the next 5-year plan, Ceaucescu 
is using all means, including the nation- 
ality newspapers, to enhance the work 
norms and production of all Romanians. 
Keep in mind that the present living 
conditions and standards in Romania 
are the lowest within the Warsaw Pact, 
with the possible exception of the less 
industrialized Bulgaria. 

President Ceaucescu again spoke 
against family reunification and emigra- 
tion. We hope that this was only for 
domestic consumption. If the reunifica- 
tion of families again slows to a snail’s 
pace, Romania will have considerable 
difficulty in getting the most-favored- 
nation status extended over the 12- 
month probationary period which comes 
to an end in August 1976. 

Thus, my colleagues and I appeal to 
the administration to apply the human- 
itarian issues provision of our 1973 
agreement to discuss the sad situation of 
the Hungarian and German minorities 
in Romania with the Bucharest Govern- 
ment and ask for remedial action along 
the lines proposed by the October 1975 
memorandum of the National Councils 
of Hungarian and German Workers and 
our common letter to President Ford of 
July 22, 1975. 


GENERAL LEAVE 


Mr. MINETA. Mr. Speaker, I ask unan- 
imous consent that all Members may 
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have 5 legislative days in which to revise 
and extend their remarks, and to include 
extraneous matter, on the subject of the 
special order today by the gentleman 
from New Jersey (Mr. HELSTOSKI). 
The SPEAKER pro tempore (Mr. 
Noran), Is there objection to the request 
of the gentleman from California? 
There was no objection. 


SMITH TOWNSHIP BICENTENNIAL 
COMMUNITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Hays) is recognized 
for 5 minutes. 

Mr. HAYS of Ohio. Mr. Speaker, a few 
week ago I had the pleasure of attend- 
ing ceremonies during which Smith 
Township in Belmont County, Ohio, was 
designated an American Revolution Bi- 
centennial Community. 

I was particularly proud of the par- 
ticipation by the entire community in the 
festivities. 

Most especially, I would like to con- 
gratulate Mrs. Charlotte Walters of Ja- 
cobsburg, Ohio, chairman of the Bicen- 
tennial event, for her dedication and 
hard work in planning such a splendid 
program. 

I would like to share with my col- 
leagues a vivid description of the Smith 
Township, Ohio, Bicentennial program: 
SmirH TOWNSHIP BICENTENNIAL COMMUNITY 


Smith Township in Belmont County, Ohio 
became an American Revolution Bicentennial 
Community on Saturday, January 10, 1976 
in special ceremonies held in the Centerville 
Elementary School. Mr. Duane Moore was 
Master of Ceremonies. The Invocation was 
given by Rev. Donald Wilson. The Nation's 
Flag was presented by the Belmont Post of 
the American Legion with Commander Jef- 
frey Groves and Lowell Gladden. 

The Pledge of Allegiance was led by Cub 
Scouts Michael Bulian, Bobby Gillespie, 
Brian Jost, Harry Wells, Michael DeLaney, 
Ray Campbell and Timmy Edgar. Cubmaster 
is Orval Dilly. The National Anthem was 
then sung by all. 

Distinguished Guests then presented were 
Mayor Edgar White of St. Clairsville; County 
Commissioner Mel Sargus; Smith Township 
Trustees Paul Clegg and Stanley Knollin- 
ger; County Superintendent of Schools 
Charles Jones; County School Board Mem- 
bers Robert Olexo and Roger Toothman; 
Union Local School Board Member R. L. De- 
Vault; President of St. Clairsville Council 
Wilson Fulton; Mr. Fred Bennett of the Bel- 
mont County’s Engineer's Office. 

A portrayal of early American events was 
portrayed by members of the Centerville 
Highland Lassies and Centerville Hi-Lighters 
4-H clubs under the direction of Mrs. Francis 
Hart, Advisor. 

Paul Revere was portrayed by Jeff Wil- 
liams saying “The British are Coming! The 
British are Coming! One if by Land, Two it 
by Sea.” 

With Carson Bartolomucci playing the 
Drum and Tammy Stoice playing the Fife, 
Revolutionary War Soldiers, Jeff Kemp, Greg 
Kemp, Chris Kemp, Jerry Williams, Steve 
Williams, Ronnie Toothman, Joe Hart, 
marched in to the tune of “Yankee Doodle.” 

As the Highland Lassie Chorus sang “The 
Battle Hymn of the Republic” John Hart 
signed the Declaration of Independence rep- 
resenting his Great, Great, Great, Great, 
Great Grandfather John Hart, one of the 
original Signers of the Declaration of Inde- 
pendence on July 4, 1776. 
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Martha Bartels was Betsy Ross carrying 
and displaying the Flag as the Chorus sang 
“How Betsy Made the Flag.” 

The Liberty Bell, a symbol of our Nation's 
Freedom was Presented by Darrell Rubel and 
Keithe Stonebraker as the Chorus sang “My 
Country Tis of Thee”. 

John Adams, our Second President, was 
portrayed by Greg Nicholes stating “You will 
never know how much it costs the present 
generation to preserve your freedom, I hope 
you make good use of it.” 

“America, America, Shall we tell you how 
we feel? You have given us your riches we 
love you so!” was then sung by the 4-H Mem- 
bers. 

Chorus members were Sandra Dunfee, Sus- 
an Dunfee, Donna Stonebraker, Jeannette 
Stonebraker, Hope Hart, Faith Hart, Cathy 
Stonebraker, Michele Nagy, Joyce Weekley, 
Carla Wharton, Kristin White and Debbie 
Toothman. Providing music under the direc- 
tion of Mr. Walt Shade were Tim Stoica, John 
Phillips, Paul Eddy and Bob Gladden of the 
Union Local Band. 

State Representative A. G. Lancione com- 
mended our Chairman Charlotte Walters 
and co-chairman Gladys McGaughy for the 
fine program and representation of nearly 
two hundred people at this Presentation. He 
presented the Community with an Ohio 
State Flag. 

Congressman Wayne L. Hays expressed his 
appreciation to the Community for the fine 
cooperative effort put forth to make this 
the most outstanding program he had partic- 
ipated in for our Country’s Bicentennial’s 
Celebration. Congressman Hays presented the 
Chairman with American Revolution Bicen- 
tennial Community Certificate and Flag. 

“God Bless America” was sung by the Cen- 
terville School Children accompanied by Miss 
Eleanor Bovenizer with the Audience join- 
ing them on the second chorus. 

Mrs. Walters expressed her appreciation to 
all who helped in planning and participating 
in the program. ka 

Rev. James Thomas offered the Benedic- 
tion, 

Refreshments were served by the Bicen- 
tennial Committee. 


DISCRIMINATION AGAINST HUN- 
GARIANS IN ROMANIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. AppAsso) is 
recognized for 10 minutes. 

Mr. ADDABBO. Mr. Speaker, today I 
join my colleagues in a discussion of the 
discrimination against the 2.5 million 
Hungarians in Romania. While the 
Romanian Constitution guarantees a 
number of civil rights to the citizens 
without distinction as to national origin 
or religion, these promises are kept more 
in their breach and are breached more 
than they are kept by the present govern- 
ment. 

In the summer of 1975, 39 Members of 
Congress, including myself wrote to 
President Ford asking him to raise six 
areas of our concern during his Bucha- 
rest visit. 

In the meantime, it is no longer only 
informed Members of the U.S. Congress 
and the American Hungarian Federation 
which protest the prevailing situation, 
but the handpicked leaders of the Hun- 
garian and German communities in 
Romania who are for the most part mem- 
bers of the Romanian Communist Party 
have done so. In an appeal to President 
Ceaucescu they pointed to the same 
areas as we did; that is: 
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First. Freedom of the use of the mother 
tongue, especially in schools and public 
agencies; 

Second. School autonomy on the ele- 
mentary, secondary, and college levels; 

Third. Equal rights in political, cul- 
tural, and scientific life; 

Fourth. Constitutional recognition of a 
Federation of Nationalities as the freely 
elected representation of the national 
minorities; and finally 

Fifth. The return of confiscated na- 
tional cultural treasures—museums, 
archives—where they have been Roman- 
ized. They have also asked for the estab- 
lishment of a Transylvanian Commis- 
sion at the U.N. Human Rights Com- 
mission to insure the implementation of 
their human rights. 

This took a great deal of courage on 
their part as they could have been pros- 
ecuted for “‘chauvinist-nationalist agi- 
tation” under Romanian laws. However, 
they reflected the overwhelming senti- 
ment of the 2.5 million Hungarians and 
600,000 Germans and even President 
Ceaucescu was forced to deal with their 
complaints by attending their annual 
conference and speaking to them in an 
emotional appeal for Marxist-Leninist 
unity and stressing that only Communist 
ideology and increased production could 
solve the problem. He did acknowledge 
some of the deficiencies and promised 
that the coming Cultural Congress in the 
spring of 1977 would discuss improve- 
ments particularly in regard to radio and 
TV programs and literature. 

We believe that now is the time for the 
Congress and our administration to util- 
ize Romania’s signature to the Helsinki 
Declaration of August 1, 1975 and the 
provisions of our agreement with Ro- 
mania in 1973 about the discussion of 
humanitarian issues of interest to either 
parties and remind them that their per- 
formance in the fields of human rights 
and family reunification will have a de- 
cisive bearing on the outcome of the con- 
gressional yote on continuing the most- 
favored-nation status for Romania once 
the present probationary period expires 
in the summer of 1976. 


A FAIR METHOD OF APPRAISING 
FARMS AND RANCHES FOR ES- 
TATE TAX PURPOSES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. MELCHER) is 
recognized for 5 minutes. 

Mr. MELCHER. Mr. Speaker, I have 
sent to the desk for introduction a bill 
which proposes three amendments to the 
internal revenue laws. It increases the 
exemption from estate taxes from $60,- 
000 to $200,000; it raises the marital de- 
duction to $100,000, and it provides an 
alternative method for the appraisal of 
agricultural lands designed to result in 
a valuation that reflects the land’s true 
productive value rather than speculative 
values. 

There are a number of bills before 
the House to raise the estate exemption 
from $60,000, which was set back in 1942, 
up to $200,000 to reflect the tremendous 
inflation in all values which have oc- 
curred in the 34 years since it was last 
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modified, and I am sure there is general 
agreement that the exemption must be 
raised. The proposed increase in the mar- 
ital deduction is in line with that in- 
crease. 

The proposed alternative method of 
valuing agricultural lands is a new con- 
cept and proposal which strikes at an 
inequity in the assessment of farm taxes 
which today unjustly makes it difficult 
and often impossible for the heirs to fam- 
ily farming and ranching enterprises to 
retain those operations and continue 
them. Under current high, speculative 
markets for agricultural land in many 
areas in the United States, the families 
of deceased farmers and ranchers who 
would like to continue the operation, find 
it necessary to liquidate in order to pay 
the estate tax. 

A study released by the Department 
of Agriculture in July of 1975, “Alterna- 
tive Futures for U.S. Agriculture,” ad- 
vises us that— 

One-fourth of all farm real estate transfers 
are for the purpose of estate settlement. 


There are several reasons why the 
market for agricultural land has be- 
come a speculative market, considerably 
above the investment, or valuation, that 
its productivity justifies. 

A considerable amount of nonfarm 
money is coming into the agricultural 
land market as a hedge against infla- 
tion—a pure speculation that land values 
will continue to move up as fast or 
faster than the inflation index and is 
therefore a better investment than bonds, 
savings accounts or fixed dollar secu- 
rities. 

Farmers and ranchers are having to 
expand their operations to have viable 
operations. In order to achieve econ- 
omies of scale, they are willing to pay 
more than the real productive value of 
land adjoining them. If a farmer has 
purchased the new machinery available 
today, he can afford to pay a little more 
than he would normally pay for the 
land beyond his fence to make efficient 
use of the bigger and more efficient 
machinery. 

Additionally, agricultural lands lying 
well beyond urban and suburban boun- 
daries are being purchased for specula- 
tion on their future development value 
at prices sometimes far above their agri- 
cultural productive value. 

The alternative formula for valuation 
of farm and ranch land proposed in my 
bill is to base the valuation on net rental 
value for agricultural purposes. Cash 
rents reflect the productive value of the 
land far better today than the markets. 
Net cash rent reflects the investor’s net 
return from his investment in the land. 

The true productive value of the land 
can reasonably be evaluated by dividing 
these net cash rent figures by the pre- 
vailing mortgage interest rates. 

The formula has been tested in areas 
where the Department of Agriculture 
currently obtains net cash rental data. 
In the central corn belt, net cash rent 
over the past 3 years has been $52.90 an 
acre. The average interest rate on Fed-. 
eral Land Bank mortgages throughout 
the country for the past 3 years has been 
7.91 percent. Dividing the interest factor 
into the rent gives an average per acre 
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land value of $669. As of March 1, 1975, 
the average market value of land in that 
area was $845 per acre—indicating that 
the net cash rental valuations would run 
about 20 percent below the market, which 
refiects the speculative pressures. 

The bill I have introduced provides 
for the use of a 3-year average figure 
to eliminate abnormalities which might 
occur in a single year. 

The bill also provides that if land is 
sold by heirs which has been appraised 
under this alternative formula within 5 
years for nonagricultural use, the alter- 
native valuation election shall be revoked 
and the estate tax reassessed on market 
value. 

Mr. Speaker, this bill has an objective 
beyond fair evaluation of farm real estate 
for estate tax purposes and that is to 
protect family farm and ranching opera- 
tions from extinction. High capital costs 
make it nearly impossible for young peo- 
ple to enter farming. Estate taxes are 
forcing competent and experienced young 
farm people to liquidate and go into pro- 
fessions other than food production. 

The Department of Agriculture is now 
estimating that by the year 2000 we will 
have less than a million farm units in 
the United States—a decline from 6.7 
million in the late thirties. The free pri- 
vate enterprise system—and agriculture 
is its principal bastion today—is not 
strengthened by driving everyone out of 
it. Nor is our reservoir of skilled agricul- 
turalists. 

I was pleased that the President rec- 
ognized the serious problem estate taxes 
create for the heirs to family farming 
enterprises. His proposal to give heirs to 
family farm and business operations up 
to 20 years to settle estate taxes is meri- 
torious, but in my opinion, not adequate, 
without an increase in the basic exemp- 
tion and a formula for fair valuation of 
agricultural land, to meet the problem 
and adjust the inequities of our present 
estate tax laws. 


LATIN AMERICAN ARMS 
EXPENDITURES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 5 minutes. 

Mr. FASCELL. Mr. Speaker, the tradi- 
tional North American view of Latin 
America is largely composed of a series 
of myths bearing little resemblance to 
the dynamic realities of the area. One of 
these myths is that Latin governments 
squander vast sums on excessive arma- 
ments. While much more can be done in 
Latin America, as elsewhere, to curb 
competitive arms purchases, the region 
has made impressive progress in arms 
control as I outlined in the CONGRESSION- 
AL RECORD on October 9, 1975. 

Because of the great interest in Con- 
gress in Latin American military ex- 
penditures, I would like to bring to the 
attention of the House an article from 
the Miami Herald of January 2, 1976, en- 
titled, “Latin Area Defense Budgets 
Lowest”: 

LATIN AREA DEFENSE BUDGETS LOWEST 

WaAsHIncton.—Latin America, with 1.5 
million persons in its military, paramilitary 
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and security forces, spends proportionately 
Tess on fts defenses than any other region 
of the world. 

Governments of the region allocate an 
average of only two percent of their gross na- 
tional product for defense budgets, accord- 
ing to a recent study. 

Only the seven European countries—Aus- 
tria, Ireland, Finland, Yugoslavia, Spain, 
Sweden and Switzerland—which are neither 
members of the North Atlantic Treaty Orga- 
nization nor the Warsaw Pact, compare 
favorably with Latin America on defense ex- 
penditures, They allocate 2.3 percent of their 
gross national product to the military. Eu- 
rope as a whole, however, far surpasses Latin 
America in money earmarked for defense 
purposes. 

The figures are from a comparative study 
of the world’s military establishments in the 
current issue of Air Force magazine, pub- 
lished by a Washington-based private orga- 
nization with ties to the Defense Depart- 
ment. 

Latin America and the Caribbean (includ- 
ing Cuba) are reported to be spending about 
$4.5 billion annually on a total defense 
establishment of some 1.5 million persons. 

The totals include Central America and 
Panama although these countries are not in- 
dividually included in the study. Neither are 
the English-speaking Caribbean countries 
detailed individually. 

Brazil continues to lead the way with the 
largest armed force in the region (550,000) 
as well as the biggest defense budget ($1.3 
billion.) Argentina, Cuba, Mexico, Chile, Co- 
lombia, Peru and Venezuela follow in that 
order. 

The percentage of gross national product 
allocated to defense in 1974 is cited by the 
study for seven specific Latin American 
countries. They are; Argentina, 1.9 per cent; 
Brazil, 1.3 per cent; Colombia, 0.8 per cent; 
Mexico, 0.7 per cent; Peru, 2.4 per cent; Uru- 
guay, 3.1 per cent; and Venezuela, 2.1 per 
cent. 

By contrast, there are at least seven coun- 
tries whose percentage of gross national 
product for defense is in the double digits. 
They are: Israel, 32 per cent; Egypt, 22.8 per 
cent; Syria, 15.7 per cent; Saudia Arabia, 15 
per cent; Jordan, 14.2 per cent; Iraq, 142 
per cent; and the Soviet Union, 10.6 per 
cent. The comparable figure for the United 
States is six per cent. 

A breakdown of defense budgets and mili- 
tary establishments for selected Latin Amer- 
ican countries shows: 

Argentina—armed forces, 133,500, defense 
budget (1975), $1 billion; paramilitary 
forces, 21,000; combat aircraft, 132. 

Bolivia—armed forces, 27,000; defense 
budget (1974), $35 million; paramilitary 
forces, 5,000; combat aircraft, 37. 

Brazil—armed forces, 254,500; defense 
budget (1975), $1.3 billion; paramilitary 
forces, 200,000; combat aircraft, 160. 

Chile—armed forces, 73,800; defense 
budget (1974); $213 million; paramilitary 
forces, 30,000; combat aircraft, 32. 

Colombia—armed forces, 64,300; defense 
budget (1974), $102 million; paramilitary 
forces, 5,000; combat aircraft, 16. 

Cuba—armed forces, 117,000; defense 
budget (1971 estimate), $290 million; para- 
military forces, 113,000; combat aircraft, 
205. 

Dominican Republic—armed forces, 15,800; 
defense budget (1974), $36 million; paramili- 
tary forces, 10,000; combat aircraft, 32. 

Ecuador—armed forces, 22,300; defense 
budget (1973), $52 million; paramilitary 
forces, 5,800; combat aircraft, 24. 

Mexico—armed forces, 82,500 plus 250,000 
reservists; defense budget (1974), $423 mil- 
lion; combat aircraft, 15. 

Paraguay—armed forces, 14,500; defense 
budget (1973), $19 million; paramilitary 
forces, 5,000, combat aircraft, 13. 
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Peru—armed forces, 56,000; defense 
budget (1974), $226 million; paramilitary 
forces, 20,000; combat aircraft, 94. 

Uruguay—armed forces, 22,000; defense 
budget (1973), $68 million; paramilitary 
forces, 22,000; combat aircraft, 6. 

Venezuela—armed forces, 44,000; defense 
budget (1975), $494 million; paramilitary 
forces, 11,500; combat aircraft, 85, 


WHAT IS THE ROLE OF CONGRESS 
IN OUR BICENTENNIAL YEAR? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Colorado (Mr. WIRTH) is 
recognized for 5 minutes. 

Mr. WIRTH. Mr. Speaker, as I begin 
my second year in Congress, I find my- 
self wondering what the future holds for 
our country and our political system. I 
especially wonder what the role of the 
Congress will be in this, our Bicentennial 
Year. 

It has been my feeling for some time 
now that we are on the verge of some- 
thing new in American politics. Old 
coalitions are breaking up, old ideological 
labels are being discarded. What does 
“liberal” mean nowadays? Or “conserva- 
tive”? If Jerry Brown can run for Gov- 
ernor of California as a progressive, and 
then proceed to cut Ronald Reagan’s 
health and education budgets, then 
either he is not a progressive after all, 
or we have to alter our understanding of 
the term. 

I think we have to alter our under- 
standing of the term. We have to strip 
the word of the associations it has ac- 
quired over the years, and recover what 
it originally stood for. 

People at both ends of the spectrum of 
political opinion have come to link pro- 
gressivism—or liberalism, or whatever 
you want to call it—with the idea of big 
Federal Government. It is assumed that 
progressives stand for an activist Presi- 
dency, a strong regulatory bureaucracy, 
a pump-priming economic policy based 
on generous Government spending, and 
attempts to eliminate forms of prejudice 
through the coercive power of the law. 

But the link between progressivism and 
strong Central Government was not in- 
evitable. It was something of an histori- 
cal accident. In the late 1800's, the pre- 
vailing attitudes on economic and social 
issues were indifferent and pitiless. “Sur- 
vival of the fittest” was the rule. Rising 
in opposition to this notion, the progres- 
sive idea called for compassion, for social 
and economic justice. 

When progressives looked for means to 
realize these ends, they found that they 
lacked confidence in business and in 
State and local governments. By the 
1930’s, when the progressive idea took 
hold in this country, the free enterprise 
system had shown itself incapable of cop- 
ing with economic erises. Meanwhile, of- 
ten incompetent and sometimes corrupt 
State and local governments had been 
unwilling or unable to produce social 
justice for their citizens. Progressives 
called on the Federal Government to 
step in and do the job, and thus the 
love affair between them and Big Gov- 
ernment got started. 

Today that love affair is ending. Cen- 
tral Government has gotten so big and 
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so complicated that it has created anew 
many of the problems it was supposed to 
solve. It was supposed to bring permanent 
prosperity, but it is to some extent 
responsible for the inflation that plagues 
us today. It was supposed to regulate 
business in the interests of the public, 
but today many of the regulations them- 
selves have tangled us in a seemingly 
never-ending web. Instead of ending 
prejudice, some of its antidiscrimination 
actions have rekindled prejudice. Instead 
of serving the people, many of its agen- 
cies have grown remote and unrespon- 
sive, and in some cases—the FBI, the 
CIA, the IRS—threatening to our pri- 
vacy and our liberties. 

The time has come to insist on a return 
to the original humane idea, to the ideals 
of social and economic justice, of simple 
decency and compassion. If this requires 
abandoning our increasing dependence 
on the Federal Government to fulfill 
these ideals, so be it. Progressivism does 
not need government; government needs 
progressivism. 

As you can tell from what I have said 
here, I am skeptical about the Federal 
Government's ability to solve all of our 
problems. We should not cling to the de- 
fense of big government because there 
once was a time when government was 
the right answer. 

As I look forward to this new year, it 
seems to me that the role of Congress 
will be more important than ever. As the 
branch of Government that is closest to 
the electorate, Congress can create a 
new atmosphere of responsiveness and 
responsibility. Congress ean also enforce 
a new modesty on the executive branch, 
because Congress holds the pursestrings. 
Congress, through its new budget pro- 
cess, can set the priorities to govern our 
spending. And Congress can reform the 
programs that so need reform—welfare, 
health care delivery, our tax system, and 
our foreign commitments. 

Of course, the question is, will all of 
this be done? The answer lies in each of 
us serving in the House and Senate. Are 
we continuing to press for needed 
change? Are we asking the right ques- 
tions? Do our priorities reflect the de- 
cent, pragmatic and progressive spirit 
that is the best of America? 

There is no question in my mind that 
we have the makings w2 need to achieve 
our goals. We are at a watershed in our 
political history, poised to move forward 
into our third century as a nation. We 
can stride boldly, or we can stumble. I 
hope that this 2-year period, 1975 and 
1976, will turn out to have been—so to 
speak—a Continental Divide, where we 
strode boldly from aging notions on one 
side to a new coalition of commonsense 
on the other. 


UNITED STATES APPROACHES SO- 
VIET UNION ON NAZI WAR CRIM- 
INAL INVESTIGATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. EILBERG) 
is recognized for 15 minutes. 

Mr. EILBERG. Mr. Speaker, I met to- 
day at some length with Lawrence S. 
Eagleburger, Deputy Under Secretary for 
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Management, Department of State, to 
discuss the Department of State’s efforts 
in obtaining statements in other coun- 
tries from possible eyewitnesses to atroc- 
ities committed by alleged Nazi war 
criminals now residing in the United 
States. 

I was pleased to learn that our Gov- 
ernment has formally approached the 
Soviet Union seeking its assistance in 
this matter. 

Secretary Eagleburger assured me that 
the cases presented to the Soviet Union 
will be pursued at the highest levels and 
that the Russians’ assistance in finding 
witnesses for the other cases will be re- 
quested as quickly as possible once their 
cooperation is established. 

Last May, I led a delegation to the 
Soviet Union and discussed this matter 
at length with high-level Soviet officials. 
At that time they promised uncondi- 
tional cooperation including the location 
of witnesses, their availability for inter- 
view by American authorities in the 
Soviet Union and their travel to the 
United States to testify in deportation 
or denaturalization procedures, if neces- 
sary. 

I have been pressing the State De- 
partment to ask for Soviet assistance in 
this matter for more than 2 years, but 
have always been told that the Soviets 
would not cooperate and that it was 
futile to make the attempt. I am en- 
couraged that this excuse for inaction 
has been discarded and trust that we 
will see continued effort on the part of 
the State Department. 


SUSPENDING RATE OF DUTY ON 
MATTRESS BLANKS OF FOAM 
RUBBER LATEX 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter. ) 

Mr. OTTINGER. Mr. Speaker, today 
I am introducing along with my col- 
league, Mr. Ricumonp, legislation to 
suspend for a 3-year period the rate of 
duty on mattress blanks made of foam 
rubber latex. I would like to briefly de- 
scribe the compelling circumstances 
facing the foam rubber mattress industry 
which makes the introduction of this bill 
necessary. 

Last year in a nationally known case 
of arson, the Nation’s only producer of 
natural foam rubber latex, a rubber plant 
in Shelton, Conn., was totally destroyed, 
thus leaving the United States without 
a domestic supplier of this commodity. 
However, the 15-percent ad valorem duty 
on the material has remained in effect, 
a fact which has imposed a severe hard- 
ship on the manufacturers of foam rub- 
ber mattresses and box spring sets, as 
they have no alternative now but to 
import all the foam rubber necessary for 
production. This unfortunate situation 
was brought to my attention by Mr. Jack 
Freilicher of Yonkers, N.Y., president of 
Rite Foam Sleep Products, and it has 
been verified by the U.S. International 
Trade Commission. 

The entire rationale for imposing a 
duty on imported merchandise is to pro- 
tect an American manufacturer of a like 
or similar product. Yet, such a situation 
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does not exist with regard to natural 
foam rubber latex, as there is no longer 
any domestic industry producing the 
material. Thus, there is clearly no basis 
for the continuation of a tariff imposi- 
tion on the foam rubber imports of Rite 
Foam and other such firms. 

Economic conditions as they are today 
make it extremely difficult for many 
small businesses to operate successfully. 
It seems inexcusable to me that the 
Government would allow an obsolete duty 
to remain in effect and further add to 
the burden certain small businesses must 
bear. I therefore call for my colleagues 
to join me in support of this measure. 

The text of the bill follows: 

H.R. 11605 
A bill to suspend for a three-year period the 
rate of duty on mattress blanks of rubber 
latex 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That subpart 
B of part 1 of the Appendix to the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by inserting immediately 
after item 912.05 the following new item: 


On or 
before 
3/3178 


Free No 
change 


Mattress blanks 
of rubber læ- 
tex (provided 
for in item 
727.86, part 
4A, schedule 
7). 


Sec. 2. (a) The amendment made by the 
first section of this Act shall apply with 
respect to articles entered, or withdrawn 
from warehouse, for consumption on or after 
the date of the enactment of this Act, 

(b) Upon request therefor filed with the 
customs officer concerned on or before the 
ninetieth day after the date of the enact- 
ment of this Act, the entry or withdrawal of 
any article— 

(1) which was made after March 31, 1975, 
and before the date of the enactment of this 
Act, and 

(2) with respect to which there would have 
been no duty if the amendment made by 
the first section of this Act applied to such 
entry or withdrawal, 
shall notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930 or any other 
provision of law, be liquidated or reliqui- 
dated as though such entry or withdrawal 
had been made on the date of the enact- 
ment of this Act. 


CIVIL RIGHTS IN NORTHERN IRE- 
LAND: NEW YORK CITY PRE- 


HEARINGS II 


(Mr. WOLFF asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. WOLFF. Mr. Speaker, once again 
I am privileged to join with 11 distin- 
guished colleagues in urging this House, 
and this administration, to address the 
question of the tragic situation in North- 
ern Ireland, a land which has given so 
many of her sons and daughters to our 
own land. 

The colleagues joining me today, many 
of whom participated in the ad hoc pre- 
hearings on civil rights in Northern Ire- 
land which I chaired in New York City 
last October 15, wish to begin the new 
year by once again stressing the need 
for official congressional hearings here 
in Washington. It is our hope that official 
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hearings will shed a cleansing light on 
the many sides of the “Irish Question” 
which are presently obscured by years 
of harsh words, ill feelings, and horrify- 
ing violence. Indeed, it is our hope that 
official congressional hearings might pro- 
vide a forum for the voices of reason, 
peace, and understanding in Northern 
Ireland which presently can find no out- 
let across the sea. 

The previous special order of Decem- 
ber 4, 1975, page 38721, contained the 
first installment of testimony received 
October 15 in New York City. Today’s 
special order completes the submission 
to the RECORD. 

I must say that I am dismayed that 
the new year must be begun by once 
again calling attention to the inability 
of my Subcommittee on Future Foreign 
Policy to follow through on the commit- 
ment for official hearings inherited from 
the distinguished gentleman from New 
York (Mr. ROSENTHAL) who chaired 
similar hearings in 1972. 

It would seem to me that in this of all 
years—our Bicentennial Year—all of us 
should be united in the wish that the 
voices of the oppressed, wherever and 
whomever they may be, should receive a 
full hearing in our country. 

As the following correspondence with 
the Department of State will show, this 
administration appears to be acting in 
what I am certain is a mistaken belief— 
namely, that civil rights hearings con- 
stitute an unwarranted interference in 
the internal affairs of another nation, 
Such is obviously not the case, as I have 
noted many times in the past. This Con- 
gress has held and will continue to hold 
human rights hearings involving many 
nations across the globe, regardless of 
those nations’ relations with the United 
States, because the question of human 
freedom is @ universal one, and cannot 
be segregated by national boundaries. 

As we have learned, or, as we should 
have learned during the past decade, 
the foreign policy of the United States 
is best served when we hold true to our 
principles, and when we live up to those 
principles first articulated by the Found- 
ing Fathers, and which we are celebrating 
this year. 

I will now conclude with my heartfelt 
thanks to those colleagues joining me to- 
day, and will submit for the Recorp the 
following correspondence between myself 
and the Department of State: 

DEPARTMENT OF STATE, 
Washington, D.C., September 12, 1975 
Hon. LESTER L. WOLFF, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Wourr: Secretary Kissinger has 
asked me to reply to your letter of Septem- 
ber 5. He is deeply appreciative of your kind 
remarks about his role in the recent nego- 
tiations for an interim agreement between 
Israel and Egypt. 

With respect to your interest in conduct- 
ing hearings on the situation in Northern 
Treland, that decision is, of course, a matter 
for the Congress, or for its respective com- 
mittees, to make. In response to your letter, 
however, I am glad to provide you with the 
Department of State’s views on the subject 
of Northern Ireland., 

We completely understand and indeed 
share your concern about the tragic situation 
in Northern Ireland. As a nation, the United 
States has close ties of friendship and kin- 
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ship to all those involved—Irish, British and 
the people of Ulster alike. Therefore, we 
have offered and will continue to offer moral 
support and encouragement to all those of 
good will among the parties directly con- 
cerned who are working to break the vicious 
circle of violence and to build a peaceful, 
just society in that area. 

At the same time, the policy of the United 
States Government has long been and re- 
mains one of specifically avoiding direct in- 
volvement in Northern Ireland, since we do 
not believe that any such unsolicited in- 
volyement would serve a useful purpose. In 
our judgment, a solution to this centuries- 
old dispute can come about only through 
the efforts of the parties directly concerned. 
Inasmuch as those parties are now engaged 
in delicate and difficult negotiations, we be- 
lieve that outside efforts at this stage would 
be particularly inopportune and could have 
an unfavorable impact on the negotiations. 

If all the parties directly concerned were 
to conclude that the United States Govern- 
ment could play a useful role, we would 
naturally consider what we might do to be 
helpful. To date, however, none of the parties 
concerned has requested that the United 
States take any active part in this matter. 
In the absence of requests from all parties, 
the Department is convinced that U.S. inter- 
vention would be both inappropriate and 
counterproductive. 

I hope that the above information will be 
useful to you, Please do not hesitate to let 
me know whenever you feel we can be of 
assistance, 

Sincerely yours, 
ROBERT J. MCCLOSKEY, 
Assistant Secretary for Congressional 
Relations. 


House OF REPRESENTATIVES, 
Washington, D.C., September 17, 1975. 
Hon. Henry A, KISSINGER, 
Secretary of State, 
State Department, Washington, D.C. 

Dear Me. Secretary: Thank you for so 
promptly responding, through my good 
friend, Asst. Secretary Robert McClosky, to 
my letter of Sept. 5 on my planned hearings 
on human rights in Northern Ireland, While 
I appreciate the swiftness of your answer, I 
am compelled to write again for fear that 
your position, as outlined by Mr. McClosky, 
is not responsive to the question that I ad- 
dressed to you. 

As I read your reply of Sept. 12, you feel 
that I am asking what your position is on a 
suggestion that the United States, through 
either the State Department or the Congress, 
intervene in the affairs of Northern Ireland. 
Further, you state that such intervention 
could only be justified if all parties to the 
dispute—the Republic of Ireland, the people 
of Northern Ireland, and Her Majesty's Gov- 
ernment, were to request it. 

Let me state at the outset that it can 
hardly be the contention of the State De- 
parment that hearings on human rights in a 
foreign nation cannot be held because the 
government of that natlon—or the supervis- 
ing power—has not requested them. Further, 
I do not believe that you would contend that 
the hearings which were held. on human 
rights in Korea and the Philippines, for ex- 
ample, constituted intervention in the soy- 
ereign affairs of those nations. 

Speaking to this latter point, however, let 
me assure you that in my letter of Sept, 5 I 
did not and am not asking your sanction for 
American intervention in Northern Ireland, 
Similarly, let me state that both my subcom- 
mittee and I are in complete agreement that 
our hearings should not and will not con- 
stitute intervention in Northern Ireland. So 
we are in complete agreement on this point. 
We also agree that, as you note, final deter- 
mination on whether or not to hold human 
rights hearings in Northern Ireland must be 
made by the Congress, or its respective com- 
mittees. Along these lines, I am glad to be 
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able to reassure you that my subcommittee 
has already voted to hold human rights hear- 
ings on Northern Ireland. 

To the issue of a request from the parties 
involved, let me repeat one of the points 
raised in my earlier letter, namely, that the 
Embassy of the Republic of Ireland, once its 
representatives were assured as to my pur- 
pose and intent, has been most cooperative, 
and has expressed much interest in my hear- 
ings. In fact, twice in the past two weeks an 
embassy official has contacted my office to 
check on a date for the hearings, and has 
told my staff that the Republic plans to bring 
over expert witnesses from Ireland to partici- 
pate to the fullest extent possible, 

Further, in my most recent’ visit to Ire- 
land last Fall, and through people who visited 
last month, I have been contacted by mem- 
bers of all factions both North and South, 
elected and non-elected. I can assure you 
that my office is in contact with representi- 
tives of all factions, and that full and vigor- 
ous presentations are planned at the hear- 
ings. 

While officials of Her Majesty's Government 
have frankly stated their fears that hearings 
on Britain’s role in Northern Ireland might 
prove provocative at the present time, I hope 
that I have assuaged any fears you might 
have on this point. In any event, I can state 
without reservation that no member of Her 
Majesty's Government has indicated in any 
way to me that Great Britain does not re- 
spect the position of the Congress or the 
American people on this matter, or that the 
sincerity of my subcommittee is in any way 
in doubt. 

In sum, then, let me say that I sincerely 
hope that the above has cleared up the ap- 
parent misunderstanding which prompted 
your reply to me of Sept. 12. My subcommit- 
tee and I look forward to working with all 
persons of good will in helping to secure basic 
human rights for the people of Northern 
Ireland through a rigorous examination of 
the present situation. We especially hope to 
have the cooperation of the Department of 
State in working out the details of the 
hearings. 

Sincerely, 
LESTER L. WOLFF, 
Chairman, Subcommittee on Future 
Foreign Policy, Research and Develop- 
ment, House Committee on Inter- 
national Relations. 


Mr. ADDABBO. Mr. Speaker, I rise to 
express my continued efforts in my con- 
gressional duties for human rights, fair 
and equal treatment of all humans 
throughout the world. 

Iam disturbed by the statements and 
allegations made by the “Ancient Order 
of Hibernians in America, Inc.” regard- 
ing the suppression of individual and 
human rights. 

I strongly believe these important is- 
sues and related subjects are proper is- 
sues to be reviewed and examined by the 
House International Relations Commit- 
tee in order to determine the full truth 
relating to these allegations. 

Mr. Speaker, I believe the following 
statements made part of my remarks 
vividly point out the serious questions 
that should be aired: 

ANCIENT ORDER OF 
HIBERNIANS IN AMERICA, INC., 
New York City, October 15, 1975. 
Statement by John Bownes, Nassau County, 
representative of Jack Keane, AOH. na- 
tional president, and Nassau County Presi- 
dent Jack Irwin, at pre-hearing forum in 
New York City on 10/15/75 
BACKGROUND 


For the past five years men and women in 
Northern Ireland have been interned in con- 
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centration camps. The alleged purpose of 
these camps is to end violence whereas, in 
fact, their very existence has aggravated an 
already deteriorating situation. 

The effects of this harsh and inhuman 
policy has had repercussions even here. For 
example, it has been a year since the “Balti- 
more Four” were accused, tried and con- 
victed of conspiracy to ship firearms to 
Northern Ireland and received an excessively 
harsh term of six years in prison. Those 
men, Jim Conlan, Harry Hillick, Mike Larkin, 
and Frank McMahon, have been categorized 
as “special offenders”. This label has the ef- 
fect of making them ineligible for furloughs 
and greatly reduces their chances for parole 
in the future. Why do we allow American au- 
thority to harass them so? Could it be that 
British policy in this instance is our policy? 

A proposed hearing on these and other 
subjects to be held in Washington, D.C. on 
Foreign Policy Planning by the House For- 
eign Affairs Committee has been held up for 
some time. In the meantime, British sup- 
pression of individual rights and their 
punishment without legal judgment con- 
tinues. Any honest, sensible observer knows 
that the rights of all peoples in Northern 
Ireland must be respected before any rea- 
sonable settlement can be reached. We can- 
not expect the nationalistic people of North- 
ern Ireland to end their resistance to foreign 
rule while they are denied recourse to the 
very law of that alien government. Accord- 
ingly, the members of the Ancient Order of 
Hibernians in New York State feel that hear- 
ings like this should proceed as soon as pos- 
sible. Anything the United States can do to 
encourage Britain to change her policies and 
stop the terrible oppression of the Catholic 
minority should be done now, 

Such considerations should not be re- 
stricted to these subject of illegality and 
inhumanity both abroad and here, but should 
also include—if possible—the long neglected 
matter of the Irish immigration quota to 
the U.S., which is in desperate need of re- 
form, so that those who would like to leave 
Northern or Southern Ireland to seek oppor- 
tunity here in America on a long-term basis 
would be able to do so. In the interim, po- 
litical refugee status for the minority in 
Ulster should also be considered to afford 
those interested in asylum here a temporary 
hospice from tyranny. 

On still another facet of the problem, one 
of your fellow Congressman, the Hon. Mario 
Biaggi, visited Ireland recently on behalf of 
insuring legitimate immigration and travel- 
ing rights for Irish people interested in sim- 
ply touring the United States, and was ac- 
corded a very unfriendly reception ostensi- 
bly for his espousal of equal rights to visas 
for all Irish Nationals, 

This brief summary of the Irish situation 
might be ludicrous if it weren't so sad that 
a people who have spent so much of their 
own lives and substance in defending Amer- 
ica for 200 years must seek in yain—so far— 
not far a champion—mind you—but a plain 
ordinary democratic hearing of their griev- 
ances and aspirations for basic freedoms 
guaranteed by the American Bill of Rights 
and supposedly protected by English Law and 
tradition going back to the Magna Charta. 

We—the American-Irish people of this 
Nation—look thankfully to you to assume 
and discharge your responsibility in this 
area of grave need now. 

Accordingly, we urge your earnest atten- 
tion be given to achieving six objectives: 

1. Relieve the general social and legal con- 
ditions in the North by protesting the viola- 
tion of human rights in the area, 

2. Lower immigration and travel barriers 
to the U.S. 

3. Pass tough U.S, legislation designed to 
penalize Northern Ireland companies engag- 
ing in economic or religious discrimination 
against Catholics and others living or work- 
ing there. 

4. Urge the Red Cross to exercise aggres- 
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sive leadership in insuring more humane 
conditions in the political prisons of North- 
ern Ireland, as well as in the streets and 
public places of Northern Ireland. 

5. Continue to build our trade bridges 
with the South for obvious reasons. The 
Irish are on the verge of developing offshore 
oll and gas reserves of interest and im- 
portance to the free world. These reserves 
represent a future with economic hope for 
the whole island. In the past, the North has 
looked upon the South as economically back- 
ward. This need not be so. . . and is increas- 
ingly changing. 

The Irish worker is among the most relia- 
ble and honest in the world. Indeed, Britain 
itself has a problem with getting its workers 
to perform as productively or as well. 
Blocked from immigration here such work- 
ers have a right to work in Ireland on en- 
ergy interests of importance to them and 
the rest of the Free World. 

6. Revive and old 19th Century word and 
activity invented by the Irish—Boycott. Let 
all Americans interested in freedom and 
justice in Northern Ireland boycott goods, 
products and personalities originating from 
there. That includes the famous British 
Overseas Airlines and embraces tourist trips 
to those parts of the British Isles which 
either by omission or commission perpetuate 
the inhumane and degrading practice of re- 
pression and prejudice. 


Mr. HARRINGTON. Mr. Speaker, dur- 
ing the previous session I urged Chair- 
man Morcan of the House International 
Relations Committee to initiate hearings 
on the continuing violence and division 
in Northern Ireland. I want to stress once 
again the importance of addressing this 
issue. The breakdown of the truce effort 
in Northern Ireland deserves our close 
attention, and serious human rights 
questions are raised by some of Britain’s 
policies, such as internment. 

Last fall, in his capacity as chairman 
of the Future Foreign Policy Subcom- 
mittee, Congressman Wotrr held ad hoc 
hearings in New York to lay the ground- 
work for such an investigation. I am 
pleased to join him today in placing 
testimony from those hearings in the 
Recorp for the attention of my col- 
leagues. I include the prepared state- 
ment of Mrs. Rita Mullan on “British 
Repression in Northern Ireland” in the 
Recorp at this point: 

BRITISH REPRESSION IN NORTHERN IRELAND 
(Statement by Mrs. Rita Mullan) 

Mr. Chairman and Gentlemen: I am grate- 
ful for the opportunity to speak before this 
pre-hearing forum on Northern Ireland. 

The British Government has used intern- 
ment, in the form of arbitrary imprisonment, 
without a fair, Just or public trial with proper 
means of defence available: in every colony 
it has occupied and repressed. Ireland is by 
no means an exception, in fact it is the 
classic example. Ireland has known intern- 
ment and its attendant horrors for longer 
than any country in the so-called free world. 
The British Government refers to this proce- 
dure as detention without trial. 

The situation of Irish Political Prisoners 
in Northern Ireland is indeed desperate, they 
now number almost 2,000 in number. Since 
I have worked in a voluntary capacity in an 
effort to alleviate some of the sufferings re- 
sulting from the indefensible policy of in- 
ternment, I feel qualified to make the follow- 
ing assessment. 

Internment is a moral and social problem 
of the greatest magnitude now afflicting the 
Irish community. Britian has imprisoned 
men, women and children without trial for 
periods two, three and four years. It has 
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sown deadly seeds of frustration and resent- 
ment—one has only to visit any prison camp 
waiting area to see wives, mothers, fathers, 
brothers, sisters and children waiting to visit 
their loved ones. 

Remembering these prisoners are detained 
without trial unjustly imprisoned, hostages, 
held by successive British institutions. There 
is no talk of justice, human rights or fair 
play, instead, repression, degradation and 
corruption of law. 

Last week the British Secretary of State 
for Northern Ireland signed 73 Detention 
Orders against men held on Interim custody 
orders. The prisoners and their families view 
this situation with a certain cynicism. They 
would seriously dispute with the Northern 
Secretary of State the necessity, not to men- 
tion the desirability of interning anyone 
presently held on an Interim Custody order. 
The fact that Mr. Rees (Sec. of State) has 
elected to sign indefinite internment orders 
on 73 out of the 91 cases considered by him 
and his advisor must surely alarm those who 
would have trusted his Christmas “Pledge” 
(in which he stated that internment would 
be phased out by Christmas 1975) Mr. Rees’ 
description of internment as a “valuable 
weapon” is closer to the truth of his feelings; 
his detention policy is the restoration of Mr. 
Brian Faulkner’s internment which was con- 
demned throughout the world, even by Rees 
himself as a member of the British opposi- 
tion. Obviously the British Government an- 
ticipates prisoners of war in Ireland in the 
1980s. 

The reality of life in prison camps indi- 
cates a build up to indefinite imprisonment 
of Irishmen. Petty restrictions on craftwork 
have been introduced. Search procedures are 
more stringent, movement within the camps 
between cages has been steadfastly refused. 
The building of 25 ft. high, 3 ft. wide con- 
crete walls around the cages is an indication 
of worse to come. 

It is not sufficient to listen to the hypo- 
critical talk of British politicians, duplicity 
in complaining about the wanton slaughter 
of the five Spaniards is sickening for those 
who have witnessed the cold blooded murder 
of an unarmed internee, and countless other 
defenceless people in Northern Ireland. Brit- 
ish protests about Spain ring very hollow 
remembering the devastation which that 
country has been responsible for in the past 
five years. British politiclans condemn in- 
ternment in Spain as immoral, reprehensive 
and wrong, yet they are instrumental in Its 
application in Ireland, It is the only Govern- 
ment in Western Europe to intern women 
and children without charge or trial. 

In the past the British ordered forced feed- 
ing of young Irish men and women in Eng- 
lish gaols, and to-day the general torture of 
Irish prisoners is acceptable in England. The 
British should be the last to criticize another 
country. British atrocities in Ireland are a 
fact of History. 

Amnesty International visited Northern 
Ireland several times. Their report published 
recommended the abolition of detention 
without trial, the re-inforcement of the legal 
rights of arrested persons, improvements in 
their conditions while imprisoned, facilities 
for relatives visiting to be less harrowing. 

The International Red Cross has been con- 
sistent on the humanitarian aspect, and are 
concerned about long term psychological ef- 
fects of detention on prisoners whose aver- 
age age is twenty. 

All these reports are very useful, however 
the children of internees do not know that 
internment without trial is a savage dis- 
criminatory practice offending Article 5 of 
the European Convention on Human Rights. 
They do know the bewilderment of the sud- 
denly enforced absence of a father or brother, 
they realise only too well the anxiety of their 
mother’s face and the feeling of insecurity 
that now pervades their home. They do not 
know that conditions in British prison camps 
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are a serious breach of “The United Nations 
Standard minimum Rules for The Treatment 
of Prisoners”. They only know the frighten- 
ing experience of visiting the drab wired en- 
campments sensing the tension of each visit 
building up. Experiencing themselves the 
degrading procedures of searching by hard- 
faced camp personnel. It is only too clear 
that such considerations are disregarded by 
the corrupt Special Branch of the Royal Ul- 
ster Constabulary and by the politically- 
minded generais of the British army, who 
with the willing connivance of Sec. of State 
Merlyn Rees stubbornly continue to manipu- 
late their inhuman policy solely against the 
minority community. 

It is folly therefore to expect an impartial 
hearing from Britain on the treatment of 
Irish political prisoners, Therefore it is of 
the utmost importance to stress the value of 
& full congressional hearing before a sub- 
committee on future foreign policy, hope- 
fully bringing to the attention of the Amer- 
ican people the very serious situation exist- 
ing in Northern Ireland. 


Mr. OTTINGER. Mr. Speaker,-I am 
once again pleased to participate in a 
special order related to the hearings on 
the situation in Northern Ireland which 
my colleague, the Senator from New 
York (Mr. Wotrr) held last October. 

I insert herewith, for inclusion in the 
Recorp, the statement presented by Mrs. 
Judith McParland. Mrs. McParland 
offers a unique insight into the situation 
in Northern Ireland as she was born 
and raised in New York and was able to 
view the strife, discord, violence, and 
death in that troubled land through the 
eyes of an American. I found her testi- 
mony to be quite perceptive and believe 
it will be of interest to our colleagues: 

STATEMENT OF JUDITH MCPARLAND 


My name is Judith McParland and I was 
born and brought up in New York. In 1966 
my husband and I moved to Belfast, Ireland 
to take up residence. I now consider Belfast 
my home and would very much like to 
return there to live, but not until the British 
Army is withdrawn. 

Like most residents of the Nationalist dis- 
tricts of Belfast, in 1969 I was very happy 
to see that Army march up the Falls 
Road. We had been attacked the previous 
night by armed bands of Loyalists who 
moved onto the Falls Road behind a convoy 
of police vehicles. The men of the Falls 
went out to meet this attack armed with 
stones and petrol bombs. The IRA, whom I 
had always been told were supposed to 
protect the people from Sectarian attack, 
at the same time as they fought for a 32- 
County Irish Republic were as useless as the 
civilian population at that time. So after a 
night of violence, so unexpected and so 
terrifying that I called the American Con- 
sulate the next day to try to get sent home, 
the British government complied with a 
request from the 6-County government at 
Stormont that British troops be brought in 
to prevent further violence and to act as 
a peace keeping force, since the police, the 
Royal Ulster Constabulary, barely tolerated 
in Nationalist areas prior to this, were 
unable to handle the situation. 

So the British troops were welcomed, if 
not with open arms, at least with open 
minds for the most part. There were many 
people who would never trust an English 
politician or a British soldier, but to most 
of us at that time, they were an armed force 
who would prevent further assaults on us, 
and until they showed us otherwise, they 
would be trusted to do that much. 

I was very badly disillusioned some months 
afterward when I discovered that the 
doubters had been right and that the Brit- 
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ish Army’s idea of peace keeping was to stand 
on our necks while the Loyalists did exactly 
what they pleased. 

I should have been forewarned, for the 
British troops were on the streets of Belfast 
on August 15, 1969, when a Loyalist mob 
burned Bombay Street to the ground. This 
was around 3:00 in the afternoon, and most 
of the men who lived there were out at 
work. That left defenceless women and chil- 
dren who were put out of their homes at 
gunpoint while a fully trained, fully equipped 
army stood watching, unable to act because 
they were under orders from the R.U.C. and 
the R.U.C. had no intention of disrupting 
the work begun the previous night, I remem- 
ber standing at the corner of the Spring- 
field Road and listening to a woman from 
Lucknow Street tearfully pleading with a 
young soldier to heip her, that she and the 
other residents had been told to get out 
because their homes were going to be burned. 
The soldier shrugged and told her there was 
nothing he could do. She had a small suit- 
case under her arm, with bits of clothing 
hanging out, and two little children huddled 
together in a pram, a sacred heart picture 
and a statue of the Blessed Virgin sharing it 
with them. It wasn’t my idea of what to 
save in the event of having to leave my 
home, but evidently those religious symbols 
meant very much to her. 

She kept sobbing and asking the soldier 
“where can we go.” It was evident that he 
was very uncomfortable, since he had no 
answer for her, and she wasn’t inclined to 
leave him without a satisfactory answer. 
Naturally I assumed that the British Army 
had some great master plan in mind. They 
were waiting for the civilians to leave the 
street so they could go in and catch the 
arsonists at their work, without endanger- 
ing innocent civilians. More fool I. The only 
reason that Lucknow Street didn’t follow 
Bombay Street was that the men had heard 
about the burnings down the town and had 
left their jobs early to come home and pro- 
tect their own. I am not quite so naive now 
about the actions and intentions of the 
British Army. 

In that fall of 1969, things did improve 
to a certain extent. We lived behind barri- 
cades which had been erected in August, and 
there was a great feeling of community spirit. 
The soldiers were not allowed behind the 
barricades, not because we had anything to 
hide but because everyone felt that another 
attack was eminent, and this time we could 
and would defend ourselves without help or 
hindrance. By that time the IRA had 
whipped themselves into some sort of order 
and some weapons had come in, and we 
could sleep at night knowing the vigilantes 
were at the barricades ready to alert the 
IRA at the first sign of trouble, and the IRA 
were ready to do their job this time, and 
protect us. 

My personal feelings at this time were 
mixed, I had never before seen street vio- 
lence or thought the day would come when 
my husband would have to go out into the 
street with stones to protect me and our 
home, I didn’t want him to have to do that, 
hor our friends nor our family. That was 
what the British Army was there for, and I 
figured it should be their job. But at the 
same time, I understood the attitude of the 
men. They had been emasculated back in 
August, helpless to prevent the shootings and 
burnings. The Loyalists had attacked the 
Falls many times in the past, but never be- 
fore had they marched up the road with 
their Union Jack and planted it in the street, 
They had done that in August, and now that 
the men were able to fight back with more 
than stones, they were determined to do it. 
That might sound like foolish pride to us, 
but I'm married to an Irishman, and I un- 
derstand exactly how he and the other men 
felt. They didn’t want to stand behind the 
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British Army when the fight came. They were 
willing to face their enemies themselves and 
fight for what was their’s, 

But the attack never came, and finally the 
barricades were dismantled due to the inter- 
vention of the clergy. Those barricades seryed 
as more than a protection, Behind them, the 
Nationalist population were rediscovering 
their own heritage. There were outdoor ceili’s 
and block parties, bicycle races, sing-songs, 
and real feeling of neighborliness and com- 
panionship. We had our own radio station, 
run by the people's democracy, and they 
played rebel songs and made dedications to 
the men manning the barricades. It was one 
of the most enjoyable times I had in Belfast. 

A senior British officer in a TV interview 
stated that had the barricades been allowed 
to remain, the war would never have esca- 
lated. Every street flew a tricolor and rebel 
songs were sung all the time, two small 
things that were forbidden before 1969, and 
two things so significant that had they been 
granted by the Stormont government, could 
have prevented its own downfall, Behind the 
barricades we were free. And that was all 
freedom really meant then to the majority 
of the people, freedom to fly their fiag and 
sing their national anthem, 

But the Loyalists screamed bloody mur- 
der. The Queen's Writ was not operating in 
those areas, they said. Their contention was 
that the IRA were forcing the “good and 
decent” people of the Falls to live under 
their orders, to pay them protection money, 
to defy the law. The sudden concern for our 
welfare as well as the knowledge that they 
thought some of us were “good and decent” 
was touching. It was a shame they hadn't 
thought of it a couple of months before when 
they were going to slaughter us, Never was I 
approached, nor anyone I knew approached 
for protection money, nor to live under or- 
ders from the IRA. But I do know that there 
were groups who used the name of the IRA 
and demanded money from people. When 
these groups were reported to the IRA, they 
were quickly told to desist, or else. Most of 
them chose the former; the latter wasn't 
very pleasant, 

But the pressure from Unionist politicians 
and the threat that the Loyalists would 
build their own barricades was enough to 
persuade the British Army that our barri- 
cades would have to go. And they went peace- 
fully, taken down by the same men who 
built them, a concession from the army 
who were still treating us with kid gloves. 

But there was a subtle change taking place. 
The first hint I personally got of it was 
in October, 1969. The Loyalists had been 
rioting on the Shankill Road for several 
days, and the army came in to discourage 
looters. Their solution was CS gas and baton 
charges, and the Loyalists screamed brutal- 
ity and asked that the RUC be sent in in- 
stead of the troops. Seeing how the army 
operated in our areas after that, I have no 
doubts the brutality charges were true, but 
somehow when the shoe was on the other 
foot and we were getting battered around, 
the Loyalists couldn’t believe such a thing 
of “our boys”. Wanting to cool the situation 
the Minister of Home Affairs agreed to puli 
the army out and put the RUC in. The 
Loyalists were so delighted they promptly 
shot a young police constable named Victor 
Arbuckle dead. 

The people on the Falls were very smug 
about the whole thing. We gathered in 
groups on the corners, huddied around the 
radio carrying soldiers and heard a play-by- 
play of the whole affair and we counted the 
ambulances that came down the Springfield 
Road to the Royal Victoria Hospital. We 
were sure that the army would finally see 
just what a rotten crew the Loyalists were. 
Imagine our surprise then when a young 


soldier informed us that their officer had 
told them that it was the IRA men on the 
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Shankill who had started the trouble and 
killed the cop. It was so insane that we 
laughed, but that was what the troops had 
been told and that is what they believed. 
The IRA may be very brave, but none of 
them were crazy enough to show his face 
on the Shankill Road during a riot. The 
Loyalists knew their own, just like the Na- 
ticnalists did. 

A few weeks later it was our turn. Teen- 
agers in Ballymurphy were stoning buses and 
the British Army was sent up there in force 
to put an end to it, a move which was looked 
on with approval by everyone. The only ones 
who suffered by stoning the buses were the 
residents of the upper Springfield who lost 
their bus service. The method the army used 
was CS gas. This poison, which is manu- 
factured here is horrible, vile stuff and 
shouldn't be used anywhere. Several promi- 
nent members of the medical profession, 
British, Irish and American have condemned 
its use and stated it could be lethal to 
babies, old people and those suffering from 
respiratory illnesses. 

Now the use of CS gas in itself wasn't the 
bone of contention between the residents 
of Ballymurphy and the army, it was the 
method in which it was used. The troops 
weren’t content to use this stuff against the 
kids, who could usually get out of the way 
before they got the full effects of it anyway; 
they bombarded the entire Ballymurphy 
Estate with this stuff, so that for days 
afterward this noxious white cloud hung 
over the whole district. Ballymurphy is built 
on the slope of a mountain, with the Spring- 
field Road running above it. The gas clung 
there, permeating the houses, the food, the 
clothing, everything. Bables and old people 
began vomiting and the parents came out 
to protest against the army’s indiscriminate 
use of the gas. Their protests were met with 
more gas, rubber bullets and the snatch 
squad, 

These were specially trained troops who 
were to pinpoint the ringleaders in a riot, 
run into the crowd and snatch him or her 
out. This was understandable as a defen- 
sive measure. What was not understandable 
was the soldier's attitude that anyone who 
got in their way was a ringleader, and could 
be snatched, and once snatched was liable 
to be batoned and booted into unconscious- 
ness, These riots lasted a week, and the 
word went out to take the pressure off the 
people of Ballymurphy. That night there 
was & riot in Ardoyne. After several nights 
up there the venue was changed to the New 
Lodge, then back to Ballymurphy. It was har- 
assment of the troops, pure and simple, but 
so far not a shot had been fired in a Na- 
tionalist district either by or at the British 
Army. 

My personal relationship with the British 
Army in the winter or 1969 and the Spring 
of 1970 was nil. They were like telephone 
poles or cracks in the sidewalk. They were 
there. It wasn’t going to make any great 
difference to me if they stayed or if the 
went. I was still going to be going to wor 
every morning and making soup on a Sat- 
urday night. Nobody was denying me my 
rights, and as long as they left me alone, 
Irish or British, Catholic or Protestant, 
Republican or Unionist, I was willing to ac- 
cept the status quo. 

Then came the Falls Road Curfew in May 
of 1970. The story that I heard was that on 
that Friday afternoon the soldiers had raided 
a house in Servia Street where a young girl 
who had died of leukemia was being waked. 
They said they were acting on information 
received and they came in and looked 
around. The distraught parents resented this 
and ordered them out, and since they had 
found no weapons, the wise thing would 
have been to leave. But before they went, 
they wanted the names and addresses of the 
people in the house. This was just a bit 
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too much, an a shouting match ensued, and 
stones were thrown at the soldiers and they 
fired CS gas, and before anyone really 
realized what happened, a full scale riot was 
in progress. As word came up the road, peo- 
ple flocked down to join in, and more troops 
were called and things just got worse and 
worse. When I heard about it I walked down 
to see if I could find my husband, He and 
his brothers used to take their father down 
to Walsh’s bar on the corner of Clonard 
Street every Friday night after work for a 
few drinks, and since my father-in-law only 
had one leg and was unable to get around 
very well, I was going to tell them to bring 
him to our house, just in case the trouble 
got worse. But when I got up to Walsh's, the 
barman was out boarding up the windows, 
and he told me that my husband and his 
brothers were down in the middle of the 
melee and that they had put their father 
in a taxi and sent him home. 

The road was like bedlam. Men were dig- 
ging up the payement to use as ammunition 
(we were still fighting with stones and petrol 
bombs), cars and lorrys were being parked 
across the road, women and children were 
running around crazily with nowhere to go. 
I spotted my husband and his brothers walk- 
ing up the road and I went over to find out 
what was going on. As we were talking a man 
ran past with a baby in his arms, maybe a 
month or two old. It was like clay, white, 
almost blue, and it was completely limp. He 
was crying and shouting that the soldiers 
had thrown a CS gas canister into the front 
room of his house where the child was sleep- 
ing. We told him to get up the road to the 
hospital, fast. I personally thought the child 
was dead, but I never heard any more about 
it, so I guess I'll never know for sure. We 
went out into the middle of the road and 
looked down the Falls. It looked like the 
battle of the Bulge. The army was lined 
across the road with saracens and pigs and 
jeeps. They even had a flame thrower. All 
they needed was John Mills or Treyor How- 
ard to come up and yell “for Queen and 
country.” 

The curfew and the deaths that occurred 
because of it (not one of the four people shot 
by the British army that night was ever con- 
nected to the IRA or any other organiza- 
tion) could have been prevented had the 
British army pulled down the road. But they 
used a pincer movement and began to throw 
CS gas from the Springfield Road corner. We 
got the hell out of there fast. 

We were not curfewed that night since we 
lived on the Springfield Road and it was only 
the streets which ran onto the Springfield 
that were affected. But I took my first physi- 
cal action against the British army that 
night. We piled the furniture against the 
front windows and lay our mattress on the 
floor in case a bullet should come through 
the front of the house. Then I went down 
to close the big front door. In the little hall- 
way a British soldier was crouching. We 
could hear gunfire now, some from the street 
opposite ours. The thought of him drawing 
fire on our place made me mad. I yanked 
open the inside door, told him to get the 
hell out and slammed the street door in his 
face. Somehow I felt I had evened the score 
for that baby. 

After that the situation deteriorated 
rapidly between the Nationalist population 
and the British army, and also between my- 
self and the British army. Their pleasant 
“good morning, ma'am,” changed to “bloody 
Irish whore.” This delighted me no end. It 
proved they were really dumb, They didn't 
even know I wasn't Irish. I didn't want to 
stand out in any way from the rest. I wanted 
to be just like them. 

After that life seemed to evolve into a 
series of riots and shootings and bombings. 
The IRA had started a bombing campaign in 
the center of the town where I worked, but 
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that didn’t really scare me. They always gave 
a warning, and I wasn’t stupid enough to 
stick around to see the blow up, which was 
why a lot of innocent people got hurt. The 
riots didn't really bother me either. One 
didn't get hurt if one wasn’t there, and I 
made a special effort not to be there. The 
shootings were another matter. Many times 
I had been told to clear the streets by a 
passing man or woman, and I knew the IRA 
were about to shoot at the soldiers. 

By when the soldiers shot back they didn’t 
have the same consideration. And if anyone 
got killed who couldn’t be labeled IRA (two 
year old kids and 80 year old women being 
the only exceptions), the IRA always got 
the blame anyway. But I didn't like the 
British army using me as a shield. This was 
& special habit of theirs. They would walk 
down the road behind a woman, or a kid, or 
if they were lucky enough to find one, a 
woman with a pram, knowing the IRA 
wouldn't shoot. It was easy enough to get 
out of their way by ducking into a shop or 
turning a corner, but it was a very eerie 
feeling to know this clown was behind you 
with a gun and somewhere another clown 
with a gun was waiting for you to get off 
side so he could shoot. 

We moved that October to a little house 
in the Clonard district. It is very hard for 
someone who has never been in Belfast, or 
more specifically lived there to understand 
the parochialism they feel about their little 
ghetto’s. Each district has its own history 
and its own local characters and the people 
who live there are proud of themselves and 
where they come from. I spoke different and 
I thought different and my background was 
different, but the people in Clonard proved 
to be really good friends. We shared a lot 
together in the three years we lived there. 

One Saturday morning in the spring of 
1971, I woke up to hear a commotion in the 
street. I went out to see what was up and 
was told that two men on their way to work 
had been shot on the Springfield Road, and 
one of them was dead. A soldier on sentry 
duty had mistaken the backfiring of their 
van for a shot and had returned fire. 

I wasn't a trained soldier and I could tell 
the difference between a shot and a backfire, 
but I wanted to know first whether any 
weapons had been found. It wouldn’t be the 
first time the IRA had shot at a police bar- 
racks from a passing car. To do it on a Satur- 
day morning when there was little traffic 
was suicidal, but some of the younger boys 
in the IRA were inclined to be a bit foolish 
sometimes. So me and some of the neigh- 
bors went down to the barracks to see what 
was going on. There was a small crowd stand- 
ing around, and someone had built a wee 
altar in the road where Henry Thornton had 
died. The people who had seen the whole 
thing were telling everyone what had hap- 
pened, that no weapons had been found and 
that there had been no gunfire from the van. 
But the British army didn't like to admit 
to a mistake. It was over a year before the 
inquest on Henry Thornton was held and 
it was established that he had been shot by 
a sentry who had mistaken a backfire for a 
gunshot. The result of the inquest was bur- 
ied in the center of the newspaper, and I 
guess there are still people who believe the 
man got his just desserts for firing a shot 
at the army. The man with him was another 
story. 

The soldiers knew from the very moment 
they surrounded the van that neither man 
was armed, Yet they hauled this man out 
and beat him to a pulp. As we stood at the 
barracks they brought him out to take him 
to the hospital. His arm was broken and the 
bone was protruding through the skin, his 
eyes were swollen shut, and one of his eye- 
balls was bumping against his cheek as he 
walked, hanging against his face by a thread. 
He later sued the RUC and the army for 
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damages, but they provided a slew of wit- 
nesses to testify that his injurles were sus- 
tained by a fall in the barracks, or some 
other such nonsense. 

After that the British Army could do no 
right in my eyes. I went around to the shops 
one Wednesday afternoon and they were 
lined across the Springfield, their backs 
turned to the workers from Mackie’s foun- 
dry, Loyalists to a man, who were throwing 
bolts at some school kids who were home 
for lunch, Of course the parents went out 
and started to throw stones back, the British 
troops fired CS gas and rubber bullets and 
we had another riot on our hands. As I was 
going back home I saw three young girls 
armed with hurls beating on a British soldier 
they had cornered in the doorway of a shop. 
His head was split open, and he was trying 
to protect his face with his hands. The 
girl’s faces were contorted with hate, and 
I began to shake when I realized that I 
hoped they’d kill him. What a horrible way 
to feel, happy to see another human being 
suffering. 

Internment arrived. Several months prior 
to this, Ian Smith of Rhodesia had interned 
a young woman named Judith Todd because 
of her outspoken opposition to apartheid, She 
went on hunger strike, was forcibly fed, and 
was soon released after agreeing to some ri- 
diculous terms to make Smith happy. And 
the British politicians roared with righteous 
indignation. Smith was a barbarian, a meg- 
alomaniac, he must be taught that in this 
day and age such things as internment and 
force feeding would not be tolerated by the 
free world. Do as I say, not do as I do. On the 
9th, August, 1969, over 400 men were rounded 
up from all over the 6-Counties and tossed 
into prison without charge or trial. Some 
they tortured, some they released, some are 
still being held. It didn’t stop the violence, 
it didn’t end the war, it didn’t defeat the 
IRA. All it did was drive thousands of people 
who could have cared less about the reunifi- 
cation of Ireland straight into the arms of 
Republicanism, hundreds of young men and 
women into the ranks of the IRA, and ended 
the Stormont government. 

We women had a very active role to play 
after internment. Any man was liable to be 
picked up and arrested, and when the army 
came raiding and couldn't get the man they 
wanted, they’d just lift anyone they could 
get their hands on. So we went out on vigi- 
lante duty, patrolling our districts with whis- 
tles and garbage can covers to raise a din 
if the army tried to raid a house. We were 
not to attack or molest the army in any way, 
just harass them with noise, and warn the 
men that they should get out of the area if 
possible. 

The bin lid brigade were experts in their 
field. You can’t imagine the din as metal bin 
lid met cement pavement accompanied by 
a continuous blowing of whistles. At night 
the noise would carry all over the city, and if 
we stopped banging, we could hear the lower 
falls or Beechmount, or the Whiterock as 
they took over, Then they'd stop and we'd 
pick it up again, It drove the soldiers nuts. 
Not only were we preventing them from 
arresting anyone, we were threatening their 
hearing and their sanity as well. 

It had a twofold purpose. It warned the 
men to get off side, and it relieved a lot of 
the tension and frustration of living in such 
an unstable environment, Ever want to punch 
a wall or kick a door. Well this was the 
same thing, without any physical damage 
to ourselves aside from a headache, of a good 
drenching if it was raining. 

The British army must have thought we 
were more of a hindrance to them than we 
thought we were. One night in Oranmore 
Street they opened up and fired a few rounds 
over our heads as we knelt in the street 
banging away. The olympic selection com- 
mittee missed their chance that night. I 
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didn’t know I could move as fast as I did. 
We all piled into the nearest house and stood 
shaking like leaves, still not believing it had 
really happened. The street outside was like 
a cemetery at midnight. Someone opened 
the door and we peeped out. The soldiers 
were still there, and the women who had run 
to the opposite side of the street came out 
and began to bang on the pavement again. 
We laughed at our own nervousness and 
moved out toward the road. There was one 
shot, a scream and a lot of shouting. I would 
love to say I was terribly brave, but I ran like 
hell up the nearest entry and straight into 
the biggest, broadest, meanest looking soldier 
that ever lived. (He could have been two- 
foot three and weighed twenty-seven pounds 
soaking wet, but that was my impression at 
the time). I prayed my end would come 
quickly, but he set me on my feet and I ran 
off again, not stopping until I was inside 
our house. 

Shortly after that Maura Meehan and 
Dorothy Maguire were shot dead as they 
toured the Lower Falls in a car equipped 
with a siren to warn the residents that the 
army were raiding. At first the army said 
they were women dressed as men, and had 
been firing at the troops. Then they were 
men dressed as women (makes one wonder 
how the English ever manage to procreate 
if they have such difficulty telling the dif- 
ference), then they were women dressed as 
men again. But the media, usually quite 
willing to go along with any story the British 
army told, ruined their little game for them. 
They printed a picture of the two dead 
women, Maura with her bright yellow hair 
matted with blood, which also saturated 
her very feminine looking tunic top, and 
Dorothy with her long brown hair and a 
brown print blouse. So the army gave up on 
that story and maintained that their men 
had been fired on from the car. Forensic 
tests proved otherwise. No shots were fired 
from the car, and none of the occupants had 
handled a weapon. But the truth didn’t really 
matter. The two women were dead, and 
Maura was a neighbor. 

Bloody sunday was next. The murder of 
those people and the coverup that followed 
was disgusting, and nobody who calls them- 
selves a human could excuse it, After it, I 
wanted very much to join the IRA myself. 
But I realized that I would be more a hin- 
drance than a help, my accent would make it 
impossible to blend in with everyone else 
if the army were to come looking for me, and 
it wouldn’t be fair to me or the movement 
to use it only to get revenge not for the 
men who died in Derry but rather for my 
total disillusionment with everything I had 
been taught from childhood to believe in. 

One Sunday afternoon as I was working 
on a jigsaw puzzle with the little kid from 
down the street, I looked out the front win- 
dow and saw a lot of people passing. At first 
I thought something was up, but when I 
went to the door, there was no trouble and 
the girl next door who had also come out to 
the door said there had been a special mass 
at Clonard Monastery for the young men’s 
confraternity. I noticed a pig turn the corner 
but paid little attention as the soldiers 
passed the door about every fifteen or twenty 
minutes on regular patrol. I went back inside 
and saw the pig pull up outside our door and 
soldiers Jump out and take up positions. 

This was also pretty routine. They used to 
do this all the time, hiding in bushes and 
behind fences, and when everyone in the 
street would come out to see what was up, 
they’d get into their vehicles and drive off, 
leaving everyone bewildered. It served to keep 
the adrenalin flowing, theirs as well as ours 
I guess. 

But this time it wasn't exactly routine. As 
Jim Gorman, the kid, and I sat staring like 
we had seen the Martians land, two soldiers 
tore through the front door and toward the 
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back of the house, one going up the stairs 
and the other out into the yard. Two more 
rushed in after that with a might clatter of 
their boots and shouting. I grabbed Jim and 
held him under one arm ang in the other 
I heid the dog, fearing he’d run out in the 
street. They never spoke to me or the kid. 
I had heard about them “planking” gear in 
a house to have an excuse to arrest someone, 
s0 I went into the back room to keep an eye 
on them. They were poking through the coal 
hole and the kitchen cabinet. I knew there 
was nothing for them to find except a few 
copies of the Republican News and the Tat- 
tler, but there had been people arrested for 
less, and I didn’t relish the thought of even 
being questioned by them, I knew they 
couldn't hold me, but it wasn’t me I was 
really worried about. If Joe, my husband 
came home from work and found I'd been 
lifted, he might have done something rash, 
like started a fight at the barracks or some- 
thing. So I figured I'd get their attention be- 
fore they found the papers which were stuffed 
under the chair cushions in the parlor. I 
began to scream. Not tiny little feminine 
screams, but gigantic huge horrible screams, 
wails, screeches, The kid looked up at me as 
if I had lost my mind, and the two soldiers 
looked at me with some confusion. 

Outside a crowd had gathered as it always 
did when the soldiers were raiding, and when 
they heard this horrible caterwauling they 
were convinced I was being beaten, raped, 
murdered. An officer came running in, wav- 
ing his pistol around, took one look at me 
and demanded to know of his men what they 
had done on me. They shrugged helplessly 
and said they hadn't touched me, which was 
true, But I was rather enjoying the whole 
thing now. I continued screaming while the 
officer threatened, soothed, cajoled, did every- 
thing in his power to shut me up. But I knew 
I had the advantage. We took a step forward, 
his hand extended as if to comfort me. I 
cringed, the dog growled, and Jim's mother 
came running in. Naturally she assumed he 
had hit me, and she laid into him, telling 
him I was an American citizen (I forgot even 
to tell them that), and that he had no right 
to touch me. Looking at it now, it was pretty 
funny. This poor guy was stuck between the 
two of us, his men looking at him for some 
sort of action, and he looked so helpless. He 
ordered Mary Gorman out of the house, and 
as she went, at rifle point, one of the soldiers 
hit the kid in the back of the head with a 
rifle butt. That made the crowd outside even 
madder. Meanwhile I was still screaming like 
a banshee, and the officer offered to get me 
a doctor, a priest, and finally wanted to take 
me to the barracks to file a complaint against 
him and his men if I wished. The look on 
his face when I stopped screaming, straight- 
ened up and very calmly told him I wanted 
nothing but for him to remove himself from 
my house was beautiful. He knew he’d been 
had. For some reason he didn't want to press 
the issue, Whether it was my nationality or 
the impending riot outside that stopped him 
I don’t know. They left, throwing a warning 
that they'd be back, but they never did. I 
went down and complained at the American 
consulate the next day, not about the raid 
but about the kid being hit. The consulate 
was falsely sympathetic, and Mary Gorman 
never heard anything about it, but for me 
that was the highpoint in my relationship 
with the British Army. For weeks afterward 
the folks in our street called me Sarah 
Bernhardt. 

My husband began considering our move 
back to America after that. He had promised 
my father that he wouldn’t let anything 
happen to me, and it was getting increasingly 
difficult for him to keep that promise. The 
assassinations were getting worse, twice gun- 
fire had raked our street from the Loyalists, 
and I had narrowly missed getting it coming 
home from work one night when snipers fired 
on an army vehicle that had been passing 
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the car I was riding in. I didn’t want to leave, 
however. But Pat Crossan’s death changed 
my mind. Pat Crossan was a bus driver, like 
my husband, and he was very active in com- 
munity affairs in Ardoyne. He was doing 
Shankill’s one Wednesday afternoon when 
two boys got on the bus, shot him dead and 
took off. Joe’s bus was the next one up the 
road, but before he could leave the city hall 
he was told to take the bus to the depot, all 
buses were called off. I knew nothing about 
this at the time. Wednesday was my day off, 
and after cleaning the house and putting the 
dinner on, I had sat down to do some knit- 
ting, knowing Joe was due in soon. But the 
people in the street heard there was a bus- 
man shot dead, and they were at their doors, 
God love them, they decided not to tell me 
or Betty across the street, her husband 
Christy was on the buses too. They knew I 
tended to be a little hysterical as far as Joe 
was concerned, especially since he had once 
lost a bus at gunpoint to hijackers, and been 
shot at coming home from work, and I would 
have probably gone berserk had I known. 
When he came in he was white in the face. 
All he said was “It was Paddy Crossan’. I 
said “What was Paddy Crossan” and he told 
me the story. But his sister, on her way home 
from work had been told it was a big guy 
called Joe Mc something, and she came in 
nearly in tears, sure it was my Joe. Then his 
brother Dessie came in to see was it Joe, 
and later that night a few friends stopped 
by, and I began to realize it could have been 
Joe. He never told me until we were here in 
America that Paddy Crossan and himself and 
a few others in the Ardoyne depot had been 
told there was “one with your name on it.” 

It was a tribute to the people of Belfast 
that Paddy Crossan’s funeral was attended 
by almost every bus driver in the corporation, 
a lot from Ulster bus and some from the 
CIE. Paddy was a Catholic, but all of the 
men went to his mass, and marched down 
the Crumlin road behind his coffin, intending 
to escort it all the way through the town 
and up the Falls to Milltown Cemetery. On 
that day they were busmen first, Protestant 
and Catholic second. They all knew how vul- 
nerable each of them was. There was nothing 
to stop gunmen on either side from repeating 
Paddy’s murder if they wanted to start a tit- 
for-tat killing spree of Catholics sand 
Protestants, 

But half way down the Crumlin, Loyalist 
women blocked the roads and called Paddy 
Crossan all kinds of a Fenian Bastard. He 
who had driven up and down their road for 
years bringing them to and from work and 
shopping. Now he was a Fenian Bastard. In- 
stead of being ashamed of what had been 
done to him on their street, they booed and 
catcalled and threatened the Protestant bus- 
men with retribution for attending a Fenian 
funeral. Such is the mentality of the Loyal- 
ists. But the British Army, true to their own, 
told the busmen they'd not be able to protect 
them and they had to climb on the buses 
instead of paying Paddy the honor of walk- 
ing “all the way”. 

Months later we boarded a plane at Alder- 
grove. I left in tears, cursing the soldiers and 
special branch who searched us as we left. Joe 
had to practically drag me onto the plane as 
I had worked myself up into a good state, 
screaming that I couldn't go as they would 
murder everyone. They’s done their damdest. 


Mr. AMBRO. Mr. Speaker, it was a 
pleasure to have an opportunity to par- 
ticipate in Chairman Wo trr’s prehearing 
forum in New York last October concern- 
ing human right in Northern Ireland. At 
that time, those Members of the New 
York delegation who were present heard 
a sad chronology on the situation in 
Northern Ireland. Mr. James V. Cal- 
laghan, Jr., delivered a thought provok- 
ing statement on American involvement 
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in Northern Ireland. With no intent to 
endorse or condemn any of the testimony, 
I simply present his testimony for the 
Recorp and call it to the attention of my 
colleagues: 
AMERICAN INYOVLEMENT IN NORTHERN 
IRELAND 


Testimony of James V. Callaghan, Jr., 
Wednesday, October 15, 1975, 26 Fed- 
eral Plaza, New York City 
I'm here today to put to rest the myth 

that the Government of the United States is 

not involved in the problems of a place called 

Northern Ireland. We, in this country, and 

particularly in New York City, have for the 

past few years been bombarded with public 
statements, press releases, and official hand- 
outs from the British Information Service 
telling us that the fight for freedom and 
independence in six of Ulster’s nine counties 
is a matter wholly within the jurisdiction 
of the United Kingdom. We are usually told 
this when the question is raised as to what 
the solution is to fifty-five years of discrim- 
ination against a minority of six hundred 
thousand people. We are told that tne sepa- 

rate entity created by gerrymander in 1920 

lies solely within the jurisdiction of Great 

Britain. We are told in this country, that 

Americans “should not get involved” in 

dealing with a solution to this problem. The 

loudest voices of the ‘“‘non-inyolvement”’ 
forces come from government agencies in 

Washington, who are very much involved 

but who are—unfortunately—on the side of 

the oppressor. 

The facts are clear for all those who wish 
to have an understanding of the problem. 
The facts are that Washington has been a 
willing partner in the subjugation of the 
people in the six counties. The involvement 
may not be as blatant as in other parts of 
the world. We do not read in The New York 
Times of Henry Kissinger flying to Belfast 
and back to London and back to Washington. 
There is not much said of the involvement 
of the C.LA., or the harassment of Irish- 
Americans by the Justice Department, or of 
the denial of visas by the State Department 
to Irish Republican spokesman who seek to 
come to America to present their side of the 
picture, There is little written of the train- 
ing of eight hundred British Marines in 
Camp LeJeune in North Carolina, courtesy 
of the United States Marine Corps. 

We do not read much about the Navy Base 
in Derry, or about the approval given by the 
President of the United States for the with- 
drawal of four thousand NATO troops from 
Germany to be stationed in the six counties, 
in every sense of the word as an occupying 
army. The propaganda seems to have been 
doing its job, At a recent forum held in New 
York City for presidential candidates, a 
question was asked of one of the aspirants 
as to what America’s role should be to get 
itself un-involved in Northern Ireland. The 
answer to the question was, quite simply, 
“That’s a problem for the British to solve, 
I don’t think America should get involved.” 
This answer came, of course, after a full 
explanation of exactly what the American 
presence was. 

There is no need for me to tell this group 
of the American inyolvement all over the 
world. I know you are familiar with the 
amount of money our country spends on for- 
eign aid. I am sure you are familiar by now 
with the operations of the Central Intelli- 
gence Agency. We all know the role that we 
have played in areas such as the Middle East, 
Indochina, Korea, Spain, Greece, South 
America, Portugal, Cuba, Panama, India and 
Pakistan, Involvement in other countries is 
not something new to America nor is it 
something that I am proclaiming to be justi- 
fied in every case. I am not here to plead for 
American troops to be sent to the six counties 
of Ulster, nor do I expect Congress to solve 
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the problem. I am here to ask that this 
Government use its good offices to attempt in 
its way to do what the British have failed so 
miserably to do for the past eight hundred 
years. 

It should be apparent to any student of 
history that the solution that Britain has 
tried to impose is no more valid today than 
it was in 1920 or in 1798 or in 1866. It should 
be apparent that Britain has never been 
interested in seeking a fair and just solu- 
tion. Britain has given the minority a mur- 
derous army in the streets, internment with- 
out trial, torture of political prisoners and 
denial of civil rights and civil lMberties. 
Britain has shown that they are interested 
in one thing: propping up a small group of 
hard Hne Unionists politicians and business- 
men, Propping them up so that they can ex- 
ploit both the Protestant and Catholic 
working class of Northern Ireland. 

We are approaching a ‘Doomsday’ situation, 
which can only mean massive bloodshed on 
both sides, with no final solution, The ghetto 
dwellers of the Falls Road, Ballymurphy, and 
the Bogside will once again be subjected to 
the terrorists of the British Army, the para- 
military organizations and the hoodlum po- 
lice force. Once again we will see reports on 
television of fighting in the streets, of bomb- 
ings and shootings and the murder of un- 
armed civilians. 

As in the past, Americans will turn to each 
other and bemoan the fact that Catholics and 
Protestants are fighting over religion. You 
will have the three-minute spots on the na- 
tional networks, the superficial reporting by 
the wire services. The New York Times will 
serve up slanted articles telling us that re- 
ligion is the major factor. We will not be told 
that it is a deliberate policy of sectarian- 
ism by the British Government that nas 
caused the working class to be divided. We 
will not be told that it is a complete lack 
of any semblance of human decency that 
causes people to join freedom-fighting orga- 
nizations. There will be no one to tell the 
stories of the atrocities committed on prison- 
ers who have been stashed away in concen- 
tration camps. In fact, we will read vir- 
tually nothing about the day to day lives of 
people who have been invaded by a foreign 
country and have been left to the whims of 
a government in Dublin that has completely 
abdicated any responsibility for protecting 
other Irish citizens. 

The minority in the Six Counties in fact, 
have no one really, to speak for them, The 
Government of the Republic of Ireland 
claims no jurisdiction. They have said re- 
peatedly, they will not come to the aid ol 
the minority if civil war breaks out. Yes, 
the minority have spokesmen on the local 
ievel. They have spokesmen in the few cities 
left with large Irish populations—Boston, 
New York, Chicago—but they have no spokes- 
man on an international scene, There is no 
one to bring their case to the United Nations, 
Documented instances of torture have never 
gone before the Human Rights Commission 
There has been no public tribunal for those 
beleaguered nationalists to come and teli 
the world what Britain has done to their 
country. No major newspaper has corres- 
pondents permanently stationed in Belfast; 
most of the news is covered by wire services 
which get handouts from public relations at- 
taches traveling with the British regiments. 

The appeal for American peace-making 
intervention must be on a humanitarian 
basis, to show the American people what 
Britain has attempted to thrust upon its 
neighboring country. I will not give you de- 
tailed accounts of the injustices that have 
been an integral part of the Government of 
Northern Ireland since 1920. I will not cite 
chapter and verse of cases of torture, murder 
and discrimination, You will hear that in due 
course. There are others who are capable of 
telling you just what those cases are. 
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Perhaps the most glaring example of how 
the Government of Great Britain has divided 
the working class of Ulster was demonstrated 
last year when the Unionist para-military 
organizations called a general strike, a dra- 
matic demonstration of the strength of the 
Unionists and their friends. The entire prov- 
ince was virtually shut down by a strike of 
the Ulster Workers Council. The television 
cameras showed us a demonstration domi- 
nated by bigots, the same people who called 
a halt to the Government while the British 
supinely surrendered to a lawless mob and 
brought down a Government which was sup- 
posedly devoted to power-sharing, the only 
hope for a reasonable temporary solution, 
From then on, neither the Government of 
Britain or Dublin seemed to have a real solu- 
tion. As of today, there seems to be nothing 
than can avoid a genocidal ‘Doomsday.’ 

It is ridiculous for anyone to say that our 
Government is not involved when the facts 
clearly show that we are. 

Can America stand by while the British, 
who claim to be a democracy, haye given the 
people of Northern Ireland the following 
Emergency Powers Act: 

1. Arrest without warrant 

2. Suspension of the writ of habeas corpus 

3, The denial of a right to an attorney for 
up to 72 hours for questioning 

4. The suspension of trial by jury 

5. The right of the British Army to enter 
and search a home without a warrant or 
without just cause 

6. The arrest of people merely on suspicion 
of being members of “illegal organizations” 

Is this what the Bicentennial should be 
celebrating in a country that we have always 
felt close to? What would we say to Ben- 
jamin Franklin and to General Richard 
Montgomery and to John Barry? Shall we 
say to them that the very same place that 
drove them into the ranks of the Continental 
Army is the place where persecution still 
prevails? 

Shall we say to them that the country 
whose independence they fought for now 
Supports the same colonial powers that 
sought to keep America under its Empire? 
Are we willing to stand by on the 200th An- 
niversary of our Independence and Freedom 
and let six hundred thousand people be 
lead to a slaughter? I think not. 

Surely we cannot let this happen. If we 
had two next door neighbors or two friends 
and one was setting fire to the other one’s 
house, would we let it happen? Would we 
say we could not become involved? Would 
we not attempt to stop it? Both Britain and 
Ireland have close ties to this country, The 
Government in London and the Govern- 
ment in Dublin have diplomatic relations 
with Washington and have, in fact, been 
allies on the side of many causes, We share 
a common interest in seeing peace in the 
Middle East, we shared the same interest 
when we fought the concentration camps 
of another generation, and another dictator 
who thought the solution to the world’s 
problem was to eliminate one race. Next 
year, exchanges will be made between stu- 
dents in Britain and the United States. I 
have been told that even the Queen herself 
will be visiting with the President and, no 
doubt, they will sit and talk about the glori- 
ous traditions of the United States and the 
British Empire. 

The “glorious tradition" of Britain however, 
has never existed in the country of its clos- 
est colony. Where are the glorious traditions 
of liberty and equal justice under the law, 
the glorious traditions of the Magna Carta 
which told us seven hundred years ago that 
no man could be found guilty of a crime ex- 
cept by a jury of his peers? Where is Amer- 
ica’s glorious tradition? It is seeing to it 
that our friends can come together and work 
out a reasonable solution. This does not re- 
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quire massive sums of money, it does not re- 
quire a commitment to send arms or equip- 
ment or military advisors, or a commitment 
to send observers, or C.I.A. agents, or our lat- 
est nuclear weapons, All it really requires is 
the good will of the American people once 
they have been presented with the facts. It 
is the responsibility of Congress to launch a 
full scale investigation into the last seven 
years, the concentration camps, the Ameri- 
can involvement in that part of the world, 
indeed into the entire sordid history of Brit- 
ish involvement in Ireland. When the facts 
are known and told to all of us. Congress 
will no longer be able to say that America 
should not get involved. The American peo- 
ple will be demanding that we at least cut 
off our present involvement if not proceed 
with an active peace-keeping role, either 
through our own Government or through 
the United Nations. 

It has been written that those who do not 
learn from the mistakes of the past are 
doomed to repeat them. Never has this been 
more true than in England’s dealings with 
Treland. 

It is, as John F. Kennedy said, not so 
long ago: “Those who make peaceful evolu- 
tion impossible make violent revolution in- 
evitable.” And it has been England, through 
the years, who has made peaceful evolution 
impossible. 

They can hardly justify their moral out- 
rage at the consequences. 


Mr. DOWNEY of New York. Mr. 
Speaker, on October 15, Congressman 
Lester WoLFF conducted a Pre-Hearing 
Forum on Northern Ireland in New York 
City. I submit the following testimony of 
Thomas A. Holman, an Irish-American 
Legal Aid attorney, for the RECORD. 

The testimony follows: 

STATEMENT OF THOMAS A. HOLMAN, OF IRISH- 
AMERICAN LEGAL AID AND ATTORNEY FOR 
BALTIMORE FOUR TO PRE-HEARING FORUM 
ON NORTHERN IRELAND, COMMITTEE ON IN- 
TERNATIONAL RELATIONS 


Mr. Chairman, my name is Thomas A. Hol- 
man, and I am speaking in behalf of the 
Irish-American Legal Aid Fund. I am an at- 
torney practicing in the State of New York. 
My testimony today will largely concern itself 
with the prosecution by the United States 
Government of a group of four Irish-Ameri- 
cans who are known as the “Baltimore Four”. 
I represented these men as their attorney in 
the United States District Court for the Dis- 
trict of Maryland and the United States 
Court of Appeals for the Fourth Circuit and 
presently in the Federal District Courts in 
Pennsylvania and Connecticut. While these 
men are, perhaps, not as well known to this 
Committee as another group of Irish-Amer- 
icans, the “Fort Worth Five”, again the same 
question is raised by the treatment of the 
“Baltimore Four”, Are all the people of this 
country treated equally and fairly by the 
United States Government as guaranteed by 
the Fourteenth Amendment to the United 
States Constitution? 

The “Baltimore Four” were charged with 
violations of the Gun Control Act of 1968, 
which included their attempt to ship arms 
for the protection of their Catholic brethren 
in Northern Ireland. 

James Conlon, one of the Four, is a resi- 
dent of Queens County, New York. He is 
married with four children, His helpless peo- 
ple were being firebranded in their Belfast 
ghetto homes and he sought to help them in 
their frightened plight. In doing so, he 
violated our laws. His co-defendants, with 
similar motivation, were Henry Hillick, 
Francis M. Larkin, and Kieran F, McMahon. 

You may recall that it was the Federal 
Court in Baltimore that granted amnesty 
to former Vice President Agnew in 1973. 
Other Federal courts have handed down 
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sentences ranging from six months to one 
year for a group of individuals involved 
in a scandal which rocked the Nation and 
brought down the National Administration. 
The Federal Courthouse in Baltimore saw 
these four Irish-Americans sentenced to six 
years in prison while New York Federal 
Judges, passing sentence on individuals who 
similarly violated the law, placed convicted 
men on probation. 

“You are not criminals in the true sense 
of the word”, said Federal Judge Edward 8. 
Northrop, the Chief Judge of the District. 
“Your motive”, he continued, “was to help 
people who you felt under the circum- 
stances, needed help, namely, the Catholics 
of Northern Ireland, and you appear to be 
ordinary human beings with good instincts.” 

This truly revealing evaluation and in- 
sight on the part of the Federal Court might 
have suggested treatment at least equal to 
the concern shown for 18 White House men 
whom no one has yet ventured to credit 
with “good instincts”, Judge Edward €. 
Northrop, however, proceeded to condemn 
them each to six years in fail. 

After leaving the District Court's juris- 
diction on July 9, 1974, these men entered 
prison at the mercy of the Department of 
Justice's Bureau of Prisons. Mercy they were 
not shown in July of 1974. Their case was 
certainly not regarded as a case similar to 
the “Watergate” group when a truly sym- 
pathetic Department of Justice sent their 
former colleagues to the most pleasant con- 
finement, suggestive of a country club, and 
close to home and loved ones. For the four 
Trish-Americans, their sentence was separa- 
tion and to the most dismal penal institu- 
tions in this country—the maximum secur- 
ity penitentiaries of Leavenworth for Con- 
lon; Terre Haute for Hillick; Lewisberg for 
Larkin; and Atlanta for McMahon—ali far 
from home, family and friends. 

This part of their story has an encourag- 
ing chapter as Conlon was transferred after 
six months of maximum security incarcera- 
tion to Lewisberg at least close to his wife 
and children; Hillick and McMahon after 
eight months were transferred to Danbury. 
Still, the memory of Krogh at the Allenwood 
Farm, Dean in Lampoc, California; Colson 
at Ft. Holabird; and Spiro Agnew walking 
out scot free lingers in the mind. 

The unmerciful nature of the confinement 
of the “Baltimore Four” has not been their 
only extra-judicial punishment. Mr. Conlon 
received a visit from Federal Alcohol, To- 
bacco, and Firearms special agents who sug- 
gested that deportation was soon in order for 
him. The agents told him that he could win 
freedom from deportation by cooperating 
with the Attorney General. After telling the 
agents that he chose to serve his sentence 
out quietly, he was presented two days later 
with a Notice from the Immigration and 
Naturalization Service informing him that 
he was under investigation for possible de- 
portation to Belfast, Mr. Hillick, also a na- 
tive of Belfast, has been presented in prison 
with a similar notice from Immigration and 
Naturalization Service indicating that he 
too, would be deported to Belfast. This 
would be a death sentence for both of them. 

Then sometime later, after transfer from 
maximum security to medium or minimum 
security penal institutions, which I should 
add, happened as a result of the outcry of 
concerned members of Congress and of many 
concerned citizens, all four were classified by 
the Bureau of Prisons as “special offenders”, 
Recently, the Second Circuit Court of Ap- 
peals held that on virtually the same set of 
facts, classification of a “special offender” 
without notice or a hearing is violation of 
the due process rights of a Federal prisoner. 
To this date, I have not been told in my ca- 
pacity as their attorney of record why this 
special offender classification was necessary, 
although inquiries on the subject have re- 
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ceived the uniform answer that the “only 
reason” was to administratively assure sep- 
aration from a “co-defendant” who was in 
prison in Oxford, Wisconsin. 

Notwithstanding the logic of this asser- 
tion I have been puzzled by the fact that the 
Oxford, Wisconsin prisoner in question has 
been free on probation. Regretfully, the spe- 
cial offender classification so capriciously 
imposed may delay or jeopardize the speedy 
parole of these men. For the moment, the 
men are denied access to certain programs in 
their respective institutions and have the 
uncomfortable feeling that they haye been 
singled out for this special treatment only 
for political purposes and further establish- 
ing the validity of their claim that they are 
political prisoners. 

While in no way can these injustices be 
taken lightly, I would like to briefly turn 
to the larger international question pre- 
sented by the prosecution of these men 
under the Gun Control Act of 1968. 

The integrity of our laws has been upheld 
by the conviction of these men, and under 
our judicial system, we are a nation édeally 
of laws equally applied to all. However, there 
may be a greater international truth, It was 
Aristotle who told us that the chief and 
universal cause of the revolutionary impulse 
is the desire for equality. We find revolution- 
ary impulses in many parts of the world to- 
day which often arise from the desire for 
equality. 

American arms are frequently involved 
probably on both sides of these conflicts but 
our laws do not apply equally to people on 
both sides. The reason is not just the mili- 
tary aid programs of the United States or 
the general availability of United States’ 
arms. The reason involves a whole complex 
of actions by our government that makes 
American arms often available to a govèrn- 
ment in power and indeed to others if they 
are clever enough to obtain them here or 
abroad, but that revolutionary forces must 
act at their peril. At times, it is often un- 
clear to the observer of swiftly unfolding 
worldwide conflicts why the United States 
chooses to support the side it does. It is 
somewhat clearer that the United States 
Government in taking the side of the British 
in the Northern Ireland conflict has also a 
foreign policy objective in prosecuting Irish- 
Americans who take a different side. 

The use of the criminal justice system to 
carry out foreign policy objectives is not con- 
sistent with the rights guaranteed to Amer- 
icans in The Bill of Rights. The Baltimore 
Four, given harsh sentences and unfairly 
treated while incarcerated, are another ex- 
ample following the case of the “Fort Worth 
Five", in a very short period where our 
American foreign policy seems to be carried 
on the backs of government prosecutors, 
prison officials, and others in the criminal 
justice system. The result in this case has 
been that equal justice under law has been 
set aside for these four men. 

In conclusion, I suggest that nothing has 
been accomplished by the treatment ac- 
corded the Baltimore Four except to give 
Irish-Americans and fair-minded Americans 
everywhere in this country reason for believ- 
ing that there is a dual standard of justice 
that can be only explained by making refer- 
ence to the apparent efforts on the part of 
the United States government to carry out 
their foreign policy objectives on the Irish 
Question. 


Mr. GILMAN. Mr. Speaker, I welcome 
this opportunity to join with my col- 
league from New York (Mr. Wotrr) in 
this special order on Northern Ireland, 

On October 15, in New York City, our 
ad hoc committee on the Irish question, 
chaired by Congressman WOLFF, con- 
ducted indepth prehearings at which we 
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gathered extensive information and tes- 
timony. 

In keeping with our policy of gathering 
all relevant testimony, I am submitting 
the statement presented by Mr. Denis 
Cassin, the national organizer of the 
Irish Republican Clubs of the United 
States and Canada at the prehearing 
held in New York. 

Mr, Cassin was held as a political pris- 
oner on three occasions in Ireland and 
his testimony relates his experiences as 2 
political prisoner while incarcerated in 
the Crumlin Road Prison in Belfast and 
the Long Kesh Concentration Camp, 
County Antrim, Northern Ireland. 

Mr. Speaker, in the interests of pro- 
viding a full disclosure on this important 
issue, I include Mr. Cassin's testimony 
as a part of today’s RECORD: 
SUBMISSION BY IRISH REPUBLICAN Ciuss 

U.S.A. AND CANADA, ON NORTHERN IRELAND 

TO U.S. CONGRESSIONAL PREHEARING FORUM, 

New YORK, OCTOBER 15, 1975 


(Denis Cassin) 


I have been asked to give evidence to-day 
on the conditions of political prisoners in 
Northern Ireland. I qualify to speak on this 
subject by having been held on three sepa- 
rate occasions in both Crumlin Road Prison, 
Belfast, and Long Kesh Concentration Camp, 
County Antrim, Northern Ireland, under the 
notorious Civil Authorities Special Powers 
Act, 1922. 

I spent 10 months in Long Kesh Concen- 
tration Camp from Sth. August, 1971 to the 
6th June, 1972 without ever having been 
charged with a crime or being brought be- 
fore a court of law. When I was released from 
Long Kesh there were still x. 1,000 men 
and boys held in the camp without charge or 
trial. To-day there are 196 internees, approx. 
30 detainees (this figure varies from day to 
day), and approx. 1,000 sentenced prisoners 
(male and female) held in Magilligan and 
Long Kesh Concentration Camps and in Ar- 
magh and Belfast prisons. 

The words “concentration camp” is a very 
emotive phrase and brings forth images of 
Nazi Germany. I consciously use the term not 
for emotive or propaganda purposes but be- 
cause in effect the British “detention cen- 
tres” in Northern Ireland are concentration 
camps. Some of the Representatives on this 
panel have visited Long Kesh and should be 
able to verify the description I am about to 
give. 

Long Kesh Concentration Camp was hast- 
ily built in 1971 on a disused World War Two 
airdrome, Tt is located 13 miles from the City 
of Belfast. The perimeter fence is made from 
corrugated iron 12 feet high and topped with 
barbed wire entanglements, On every corner 
of this perimeter fence there is a high gun 
tower manned by soldiers of the British Army 
armed with high powered rifles. Fifteen feet 
inside the perimeter fence there is another 
fence 10 feet high made from interlocking 
steel. This fence is also topped with barbed 
wire entanglements and the corridor created 
by these fences is patrolled constantly by 
armed British soldiers accompanied by Ger- 
man Shepherd dogs. 

The interior of the camp is divided into 
rectangles 60 yards x 40 yards each sur- 
rounded by interlocking steel fences 10 feet 
tall and topped with barbed wire. There are 
four mission huts in each of these rectangles 
and these house from 80 to 100 men. The 
political prisoners call these rectangles, cages 
and that is what they are—cages for human 
beings. The center of the camp is dominated 
by a tower some 40 feet high which has a 
searchlight—more powerful than the search- 
lights on the perimeter towers—which can 
sweep the whole camp. This light sweeps 
back and forth over the camp all night. 
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The prisoners—some of whom do not be- 
long to any political or para-military 
group—are subjected to constant harass- 
ment by the British Army in the form of 
searches which can mean standing with your 
face towards the cage fence for up to seven 
hours as the soldiers wreck the huts as they 
“search”. In some cases prisoners have been 
severely beaten, At least two prisoners have 
lost an eye as a result of British Army beat- 
ings in Long Kesh. Numerous others have re- 
ceived broken and fractured limbs at the 
hands of British soldiers unleashed on de~ 
fenceless men and women in both the camps 
and prisons of Northern Ireland. 

There is practically no medical attention 
for the prisoners and two have died in Long 
Kesh because there was not a doctor avail- 
able. Another young man took his own life in 
Long Kesh. To my knowledge there is no 
dental care at all for the prisoners, in the 10 
months I spent in Long Kesh I never heard 
of a dentist visiting the camp. There is no 
library, no educational facilities and very 
little sports facilities, and those that do exist 
can be withdrawn by the camp commandant 
as a form of punishment. The men and 
women are expected to vegetate in their 
leaking huts and hopefully the over crowd- 
ing will make them get on each others 
nerves. Have no doubt about it, Long Kesh 
is a concentration camp in every meaning of 
the words. 

Long Kesh Concentration Camp is only 
one of the horrors facing anyone arrested by 
the British Army or the Royal Ulster Con- 
stabulary in Northern Ireland under the new 
Emergency Provisions Act 1973. Torture ts 
being used every day by the British aggressor 
in Northern Ireland, The Universal Declara- 
tion of Human Rights and the International 
Convention on Civil and Political Rights are 
being Violated at this moment by the British 
in Ireland. 

Some of the torture methods are as fol- 
lows: 

1. Placing a man in the “search position”, 
Single finger of each hand to the wall, legs 
well apart and well back, on the toes, knees 
bent, for prolonged periods. 

2, Heavy punching to the pit of the stom- 
ach to a person in the “search position”. 

3. Kicking the legs from under a person 
in the “search position” so that person falls 
to the ground, banging head on ground or 
wall. 

4, Beating with batons on the kidneys and 
on the privates in the “search position”. 

5. Kicking between the legs while in the 
“search position”. This is very popular 
among the R.U.C. officers and they often do it 
for periods of half an hour or an hour. 

6. Putting a man in the “search position” 
over a powerful electric fire or a radiator, 

7. Stretching a man over benches with 
two electric fires underneath and kicking 
him in the stomach, 

8. Rabbit punching to the back of the neck 
while in the “search position”. 

9. Banging the head against the wall. 

10. Beating the bead with a baton in cre- 
scendo fashion. 

11. Slapping the ears and face with open 
hand. 

12. Twisting the arms behind the back and 
twisting fingers. 

13. Prodding the stomach with 
fingers. 

14. Chopping blows to the ribs from be- 
hind with simultaneous blows to the 
stomach. 

15. Hand squeezing of the testicles. 

16. Insertion of instruments in the anal 
passage. 

17. Kicking on the knees and shins. 

18. Tossing the prisoner from one officer 
to another and punching him while in the 
air. 

19. Injections, 

20. Electric cattle prod is used. 


straight 
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21. Electric shocks given by use of a ma- 
chine, 

22. Burning with matches and candles. 

23. Deprivation of sleep. 

24. Urinating on prisoners. 

25. Psychological tortures: 

(a) Russian roulette. 

(b) Firing blanks. 

(c) Beating prisoners in darkness. 

(d) Blindfolding. 

(e) Assailants using stocking masks. 

(f) Wearing surgical dress. 

(g) Staring at white perforated wall in 
small cubicle. 

(h) Use of amphetamine drugs. 

(i) Prisoners are threatened; threats to 
their families, bribes offered, false confessions 
are used. 

At the present time a number of cases 
which inyolve torture are being brought be- 
fore the European Court of Human Rights 
at Strasburg by the Northern Ireland Civil 
Rights Association because no redress can 
be had in a British court. 

I mentioned the Royal Ulster Constabulary 
in passing in this statement, it is time for a 
closer look at this police force, Civilians in 
whose murders the RUC are known to have 
been involved include Patrick Rooney, John 
Gallagher, Hugh McCabe, Samuel Devenny, 
John Maughan, Michael Patrick Connors and 
Albert Kavanagh. 

In one famous case, that of Samuel De- 
venny, policemen from England were im- 
ported in an attempt to apprehend the RUC 
men responsible for the murder—but they 
failed, reporting that they had been con- 
fronted by a “wall of silence”. 

All the British Commissions of Inquiry 
established to investigate the causes of vio- 
lence in the North—Cameron, Scarman and 
Gardiner—have conceded that the RUC have 
on innumerable occasions displayed gross 
sectarianism in their law enforcement 
efforts. 

Since 1971, 400 cases of brutality have 
been documented against the RUC. Between 
January 1, 1970 and February 1, 1975 more 
than 1,400 complaints of assault have been 
made against the RUC. During the spate of 
sectarlan murders in recent months the RUC 
(and certainly individual members of it) 
are strongly suspected of setting up targets 
for and facilitating the escape of sectarian 
killers. 

It is the RUC which was responsible for the 
selection of those who were to be interned 
over the past 4 years, they were responsible 
for the brutal ill treatment and torture of 
innocent civilians at Hollywood, Castlereagh, 
Ballykelly and 25 other centres throughout 
Northern Ireland. 

Despite judicial reluctance to find any 
fault with members of the force more than 
300,000 pounds has been awarded in com- 
pensation to people brutalised by them over 
the past three years. 

To conclude, I say to you that the condi- 
tions in Long Kesh Concentration Camp have 
gotten worse instead of better since the full 
Congressional hearings of 1972. Torture, bru- 
tality and harassment has increased since 
1972. The murders and maimings have in- 
creased. The prison population has increased. 
Now is the time for somebody of interna- 
tional repute such as the Congress of the 
United States to speak up, to expose to the 
world what England is doing in Northern 
Treland. 


QUESTIONS AND ANSWERS 


Congressman Wo.rr. Thank you for your 
statement. I can corroborate some of the in- 
formation in it, having been inside Long 
Kesh myself—not as a Congressman—tI 
couldn’t get in as a Congressman. But I did 
manage to get in to speak to some of the 
prisoners as to what has occurred. I tried to 
get in again early this year, but I was denied 
permission. It was just alter the burning and 
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I wonder if you have any information with 
regard to the conditions that exist there 
today. I do recall that after the burning the 
people were sleeping under corregated metal 
tents of some sort—actually out in the open 
during the mid-winter. Has that changed? 

Cassin. I have two brothers in Long Kesh 
at this time and they were there during the 
burning. They did have to sleep for up to four 
months under metal sheeting and in the 
open air, etc. But I believe most of the huts 
have been replaced now. 


Mr. SOLARZ. Mr. Speaker, I am cer- 
tainly glad to help my distinguished col- 
league Mr. Wotrr in his vigorous efforts 
to explore the situation in Northern Ire- 
land and I am pleased to aid him by plac- 
ing this testimony in the Recorp on the 
very complicated questions involved: 

WORLD HABEAS CORPUS, 
Chicago, IIl., October 18, 1975. 
Rè: Irish Hearings 
Mrs. Joy BROWN, 
Office of Congressman Lester Wolf, 
Port Washington, N.Y. 

Dear Mrs. Brown: Enclosed is draft state- 
ment of Mr. Edward Lowe, of Jones, Michi- 
gan. He is a member of the Commission and 
speaks for the small towns in the country, 
which comprise 83% of our population. 

This should be of interest and possibly 
added to the agenda. 

Very truly yours, 
Luts KUTNER. 


DRAFT STATEMENT OF Epw. LOWE, 
JONES, MICHIGAN 

Mr. Chairman, Members of the Committee, 
Ladies and Gentlemen; It is a privilege for 
me to be here today. And you might find it 
kind of strange that a small towner from 
mid-America would come to New York City 
from Jones, Michigan to talk to you about 
human rights and international affairs. 

If you think about it a little bit, it isn't 
strange at all. Out in the boondocks, we've 
been accused of being isolationist and almost 
retarded as far as world affairs are concerned. 
As National Chairman of the American 
Small Town Lobby and a member of the 
Commision for International Due Process of 
Law, I’m here to demonstrate that we are 
every bit as concerned with troubles abroad 
and our country’s rightful role abroad as any 
big city dweller on either Coast. 

The Commission for International Due 
Process of Law has effectively utilized the in- 
strument of the Writ of World Habeas Corpus 
to relieve and to free those who have been 
arbitrarily imprisoned in Northern Ireland. 
The Commission has also filed applications 
bfore the European Commission of Human 
Rights at Strasbourg, France. The end results 
of the Commission’s actions, by Christmas 
1975 will have caused the release of 2,246 
prisoners. 

There’s another reason I’m grateful to the 
Committee and its Chairman for the invita- 
tion to speak here today—I happen to think 
our opinions could be helpful in the sorrow- 
ful Irish situation. I'd like to try to make a 
meaningful contribution to your investiga- 
tion. Through our Small Town Lobby we are 
trying to put together what we consider is 
the real voice of the American people. 

You know, a small country in the Family 
of Nations, is a whole lot like a small town 
ina highly urbanized country. It tends to get 
overlooked. It’s fussing and feuding can seem 
pretty trivial compared to the hijinks the 
Big Fellows get involved in. With all respect 
to you New York people, when you get intoa 
financial jam it is headlined as a “disaster,” 
but when Jones, Michigan has to put in a 
sewer system, nobody notices it at all. 

The thing is, when you're small and local- 
ized, you'ye got to deal in basic things. 
You're too close to your neighbor to put on 
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a false front or to try to blow smoke when 
you should be digging or building or plant- 
ing or something basic. The way it looks from 
Jones is that old Ireland is about as close as 
you can get, neighbor to neighbor, and the 
fuse has blown. I said it was sorrowful and 
it is very sorrowful, but no matter how long 
the killings, the bombings and the imprison- 
ments go on, sooner or later somebody is 
going to have to get down to basics. If the 
United States can speed that day in any way, 
I'm pleased to be part of the action. 

Here's what looks basic to me: A small town 
is a community. A small country is a com- 
munity. In a small town you've got to look 
your troubles in the face because all your 
troubles. are bigger than you are—whether 
it’s a tornado, a fire or a free-for-all in the 
Saloon. 

In the history of America we had a phe- 
nomenon that was fairly common for a long 
time. It was called “the Company Town.” 
That was a small town, owned by the mine 
or the mill or the granary or even the rail- 
road, It might not have been all owned by 
the Company, but it was mainly owned by 
the Company. 

It was a common thing to pay rent on your 
house to the Company and to buy from the 
General Store that was owned by the Com- 
pany. Many fine Companies started up towns 
across the country and my message is not 
to build up the Company Town as a social 
scourge or evil, for the most part. 

But sometimes it didn’t work. If hard 
times came, for any reason, all of a sudden 
the community of your town was divided into 
those that were pro-Company and those that 
were anti. The very presence of the Company 
became a divisive force, splitting neighbor 
against neighbor and bringing bad blood all 
over town. 

I trust that the members of this Committee 
can see the analogy I am trying to draw. 
Over the years, for historical reasons too 
numerous and too complex for me to de- 
lineate, Northern Ireland has become, in ef- 
fect, what we used to call in America ... "a 
Company Town.” 

When civil strife hits a Company Town, it 
all depends on which side your bread is but- 
tered. If your ties and attachments and your 
income are directly dependent upon the 
Company's interest, that’s where you'll stand. 
If you are dispensable or disposable to the 
Company or feel slighted by the Company, 
you'll ineyitably see the Company as the 
enemy. And you'll fight anybody who takes 
the Company’s side. 

You see, the first human right which makes 
life livable, in a small town or in a small 
country, is the human right to live at peace 
with your neighbors. You take in the situa- 
tion I am describing, which also applies to 
Northern Ireland right now, that human 
right has been disrupted in a sad and violent 
way. But you have to consider the basics 
involved. .. 

It's of no earthly good to go in there and 
say, “So many have died, and so many are 
in jail, now please forget about it and come 
out to shake hands.” That appeal wouldn't 
work in Harlan, Kentucky or Herrin, Illinois 
and it won't work at all in Northern Ireland, 
as far as I see it. 

The Company’s property rights are in- 
volved, as well as the human rights of all the 
people. In the case of Northern Ireland, the 
“Company” is obviously British investment 
as augmented by the police power of the Brit- 
ish Government. As a small towner, repre- 
senting Jones, Michigan and small towns un- 
der 1,000 population—I have news for this 
honorable Committee—we don't look down 
our noses at property rights, Nossir! I think 
very highly of them. 

But we still deal in basics. We know that 
when a whole little country is at war with 
itself, there’s a “third party” involved, which 
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is the Company, or an “outside force.” 
Basically, when you've got two opposing fac- 
tions of human rights all tangled up in a 
bloody confrontation, and you look around 
and find a “third party” which is basically 
a matter of property rights—then something 
has to give. That's the small town way of 
looking at it. 

However, let me remind you, just getting 
that “third party” out won't in and of itself 
solve your problem. No sir—it’s the way you 
get it out, the formula that is devised and 
how that formula is accepted. To bring a 
small town together, let me say, you could 
never get away with expropriating the Com- 
pany and driving them out. That would be 
Castro's way of doing business. 

When you get right down, cheek-to-jowl, 
with the basics of the thing, the formula that 
will bring the pro-Company and the anti- 
Company forces back to living together in 
peace again in Northern Ireland is the for- 
muls which finds a way to fuse or harmonize 
human rights with Company rights. 

Do you know, there’s hardly a small town 
in America that doesn’t have an Irishman 
somewhere in its founding history? Wouldn't 
it be strange and wonderful if a formula 
from little old Jones, Michigan might end 
the bloodshed in Ireland? The whole point, 
I must say, is to help human beings help 
each other—be they Irish or redskins or any 
ethnic-racial subdivision. Don't ask me: is it 
good for Catholic or good for Protestant? 
Ask me; is it good for the human beings 
involved? 

I think it is, and in conclusion, I am going 
to tell you the guidelines for the Jores for- 
mula. You must give your townspeople the 
opportunity to buy the Company out, It’s as 
simple as that. In Northern Ireland, you set 
up a cooperative enterprise, no discrimina- 
tion against anyone, which will permit the 
citizens of both factions to “own their piece 
of their own island.” Then, by orderly, peace- 
ful, fair and equitable business practices you 
retire the "Third Party,” the British interests. 
In the course of so doing, passions will sub- 
side, the common human right will prevail 
and in time a neighborly peace will come 
about. 

As I understand it, Ireland has been col- 
onized one way or the other for about a 
thousand years. In the Northern Counties, 
the “Company” has found, at last, some stal- 
wart allies. I understand why those folks 
are loyal to the Company—because the Com- 
pany stands for their jobs, their homes, their 
well being. I don’t want to take any of the 
real virtues away from them. Instead I want 
them to gain a stronger proprietary interest 
in the Company by making it home-owned, 
not a “Third Party” absentee owner. 

As for the anti-Company crowd, I feel for 
them too. I don’t think there’s any doubt 
that they have real grievances. But shoving 
the Company out and losing any form of 
economic therapy won't help them a bit. 
They, too, should be entitled to a fair shake 
and a chance to be builders and partners in 
their own home-owned Company. 

How can it be brought about? One way 
would be to form an International Trust, to 
which all British interests voluntarily assign 
their North Ireland rights in exchange for 
& bill of sale that’s pegged to the market 
and acceptable. Then form the North Ire- 
land Cooperative, just the way our farmers 
did with the Grange and the co-ops in Amer- 
ica. Every citizen can join the Cooperative. 
Now the International Trust and the Irish 
Cooperative (including both sides of the fray) 
work out ways and means over a long-range 
period where the Irish can earn, buy, accrue 
or otherwise establish individual participa- 
tion in a transfer of ownership from Trust 
to 


Other nations, including the U. S, of 
course, would have to loan money to the 
Trish to bring this about. As a small towner, 
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I'd lots sooner loan them money than send 
them arms. And I'd feel so much better to 
know that my money was helping to settle 
things between neighbors, protecting life 
rather than killing ft. 

When it comes to a building project, such 
as a barn-raising, it’s simple enough to get 
folks together—especially if they all have 
a stake in the barn. What I propose won't 
work like magic overnight, but ft is a guide- 
line and a way out of this mess. In terms 
of American foreign policy, a little thing like 
this program of mine will help straighten us 
out, too. We're tired of being the Bad Guys. 
Let's get creative and constructive for a 
change. 

This is the message I bring you from 
Jones, Michigan, everybody’s old hometown, 
and from the American Small Town Lobby 
which is proud to be associated with the Com- 
mission for International Due Process of 
Law and most privileged to be heard with 
its contribution to our country’s policy in 
foreign affairs. I thank you. 


Mr. BIAGGI. Mr. Speaker, I am 
pleased to join with the other members 
who participated in the Ad Hoc Pre- 
hearings on Civil Rights in Northern 
Ireland on October 15 in inserting the 
testimony from those organizations com- 
mitted to promoting a lasting peace in 
this troubled nation. I have the honor 
of placing the testimony of the North- 
ern Ireland Civil Rights Association of 
Belfast into the Recorp for the consider- 
ation of my colleagues. 

I maintain the hope that in 1976 full 
hearings of the International Relations 
Committee can be held on the Irish ques- 
tion. The struggle for freedom has been 
a long one and thus far a fruitless one. 
Let us hope the trend will change in 1976. 

The testimony follows: 

PRESENTATION OF NORTHERN IRELAND'S CIVIL 
RIGHTS ASSOCIATION 

(By Edna B. Zimmermann and Ed Walsh) 

Since its formation the Northern Ireland 
Civil Rights Association has been concerned 
with the question of civil and human rights 
in Northern Ireland. Since 1968 it has con- 
sistently called for a codified Bill of Rights 
guaranteeing basic freedoms to the people 
of Northern Ireland. Such a bill would do 
much to create the necessary climate of con- 
fidence which will allow normal political ac- 
tivity. It would provide for redress and would 
help-prevent the brutality and torture which 
has taken place and is now taking place in 
Northern Ireland, The need for such a Bill is 
now throughout Northern Ire- 
land as the quotations in the attached North- 
ern Ireland Civil Rights Association’s draft 
“Bill of Rights” show. 

Almost unique amongst the nations of the 
civilized world, Britain, or rather the United 
Kingdom of Great Britain and Northern Ire- 
land has no formal written constitution. 

The foregoing will raise the hackles of any 
English Constitutional lawyer, who will at 
once spring to the defence of his Queen, 
Crown and—mark you—constitution! 

For, strange as it may seem, although no 
one can point to a single written document 
and say that it is the constitution of Great 
Britain and Northern Ireland, yet the con- 
stitutional lawyer will point to the whole 
mass of active statutes now in existence to- 
gether with the para-parliamentary conven- 
tions by which Britain is governed and say 
that there lies the British Constitution. 

It is said that the cradle of democracy 
needs no formal constitution—that the citi- 
zenry alias the subjects and the institutions 
of this Kingdom are adequately protected by 
the strength of the country’s laws; that the 
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liberty of the subject is treated with respect 
equal in quantity to that devoted to the 
maintenance of the monarchy and the secu- 
rity of the State. 

It is to demolish this argument and point 
out the necessity of a written document of 
constitution that we submit this thesis. 

In 1791 the Government of the day was 
forced by the House of Commons to put on 
trial a Mr. Reeves for sedition arising out of 
remarks contained in a treatise published by 
Reeves shortly prior to that time. In his 
treatise Reeves stated that the constitution 
of the British was like unto a tree of which 
the Crown was the trunk and the other parts 
of the constitution were the branches and 
leaves. The conclusion was that the Crown 
was the source of all legal power and that 
the branches and leaves could be lopped cif 
without damage to the trunk or basis of the 
constitution, The Jury and court (the guard- 
ians of the constitution) were happy to find 
Mr. Reeves not guilty and thus endorsed his 
views. It is questionable if the British jury- 
man of today would find differently. 

The four statutes which Britain is pleased 
to say form the cornerposts of her constitu- 
tion are Magna Carta, the Bill of Rights, the 
Act of Settlement and the Reform Act of ‘32. 
But these statutes are now known principally 
because of the large number of deletions 
from their tenets either by atrophy or up- 
dated replacements. 

Indeed, in this day and age the British 
constitution—if we accept that in the corpus 
of British Law such exists, is concerned 
mainly with the distribution and exercise of 
sovereign power. There will be more debate 
in the House of Commons over infringement 
of Royal or parliamentary privilege than 
there will be over the infringement of the 
Habeas Corpus Act. 

The basis of the British Constitution at 
this time is that there shall be but one Rule 
of Law and that that Law shall be the Law of 
Parliament alone. Thus Parliament in this 
day and age reigns supreme and is incapable 
of being checked. An alliance of Parliament 
and the Common Lawyer has ensured this 
pass. No person, body or document can have 
the right to override or set aside the legisla- 
tion of Parliament. Parliament alone can 
perform this function and when Parliament 
changes the law then the courts of the land 
must tmplement the change in policy, no 
matter how fundamental the change. Unlike 
either the Supreme Court of the U.S.A. or 
that of Ireland, the Supreme Court of Britain 
has no role in deciding that a law is good, 
bad or indifferent. No court in Britain has 
such power and indeed no court has tried to 
exercise such power since the 17th century. 
It is likely that did any Judge endeavor to 
do so he would be removed from office imme- 
diately. 

Accordingly it can be seen that unlike the 
constitutions of Europe (mainland) or the 
U.S.A, which stress the values of primary 
rights and give to these rights a certain 
permanency, which permanency in fact ex- 
tends to the constitution itself, the British 
constitution is not geared toward the perma- 
nency of ideal and indeed it will be accepted 
that the British Constitution of 1885 is not 
the same as that of 1974 nor will the con- 
stitution of 1984 be the same as that of 
1974. The views of the legislature of the time 
will reflect the moral and socio-political 
views prevalent in the country at any given 
time, To quote the definitive work on the 
British Constitution by Dioey, the tenets of 
that Constitution have about them a singu- 
lar element of vagueness and variability, 

Inevitably the government of Britain is 
from day to day concerned with regulating 
individual liberty of action and that liberty 
is seen as subservient to the whim of a par- 
ticular government, without the guidance of 
& set of rules, a ne plus ultra or a ne plus 
inferior. 
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Indeed in relation to the conventions of 
the British Constitution the subject and 
guiding line is not that of law but that of 
politics. They need not in the view of the 
British legislator concern lawyers nor law 
classes. Assumptions of faith in democratic 
government are the sole protectors of indi- 
vidual liberty. It remains to be seen whether 
that faith is misplaced in the British leg- 
islator. In the experience of Northern Ire- 
land and its people the faith has not been 
kept and today even in Britain the doubts in 
the minds of those concerned with civil lib- 
erties must indeed be great. 

It is an accepted constitutional doctrine 
that the ministers of the Crown do not 
tamper with the administration of justice. 
It is the proud boast of the British legisla- 
ture that they follow this rule and ensure 
judicial independence. The Judges of Great 
Britain and Northern Ireland may well be 
seen as independent but they have the duty 
to enforce whatever laws that the Parliament 
lays down. And what need is there to openly 
interfere with the course of justice when 
they can introduce repressive legislation al- 
most at will. 

In periods of national hysteria, Parliament 
can, without let or hindrance, enact legisla- 
tion of a totally unpalatable nature in- 
fringing even the most basic of human 
rights. It is an accepted fact that when leg- 
islation of any nature is put on the statute 
books it is most unlikely to be changed 
either by its progenitors or indeed by sensi- 
tive governments except in cases of national 
revolution, In the British way of things it is 
extremely difficult to imagine a party in op- 
position which bowing to the dictates of this 
mass hysteria helped either by acquiescence 
or abstention to place such legislation upon 
the books, removing it should they come 
to power. The Special Powers Act and its suc- 
cessor the Emergency Provisions Act are cases 
in point, as is also the Prevention of Vio- 
lence Act in Britain, 

Today even the most august of British 
lawyers are becoming worried about the ab- 
sence of constitutional guarantees for the 
protection of the subject’s liberty. It has 
been suggested by more than one judge of 
the British Supreme Court that the time 
has come for the enactment of a Bill of 
Rights. Some would have this apply to North- 
ern Ireland only but others argue for the ex- 
tension of this to the British mainland. 

The gravest fault in the British system 
as we have said is that for all intents and 
purposes Parliament is supreme. It is the 
broadly stated policy of Government in this 
country that the end of the conventions of 
the constitution is to ensure that parliament 
or the cabinet shall in the long run give 
effect to the will of the majority of electors. 
Nevertheless parliament has the unhappy 
knack of not being made responsible for its 
actions between elections. In theory, if the 
electorate does not approve of a piece of leg- 
islation they may signify this at the next 
election time. Unfortunately elections are 
most often clouded by the bread and but- 
ter economic issues of the day most of which 
have little if anything to do with the liberties 
of the individual, and any groundswell of 
opinion at the time of enactment of par- 
ticularly repressive legislation may well have 
lost impetus during the period of years be- 
tween elections. The traditional apathy and 
respect for parliament of the British sub- 
ject are the greatest ally which the enemy 
of civil liberties has. 

It is absolutely essential that the com- 
mon lawyer of Great Britain be given a voice 
in the enactment of new legislation. The 
convention that no law or rule of morality 
which is in opposition to any Act of Par- 
liament shall bind any court of the realm 
must be destroyed. Parliament cannot re- 
tain the privilege of being the sole protector 
of the rights of the citizens. The judicial 
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scheme of protection extant in Europe and 
the U.S.A. must be introduced in Great Brit- 
ain and Northern Ireland and the Courts 
must be given a charter broadly based on 
the European Convention of Human Rights 
and the International Declaration of Human 
Rights, by which to judge the acceptability 
of statutes introduced by the legislature of 
the country. The right of the individual to 
challenge such legislation must be upheld, 
and the task cannot be left to the judiciary 
alone. For reactionary Goverment is now 
using a reactionary judiciary to draft and 
implement the machinery of repression. 

In the absence of such a charter of rights, 
it must clearly be seen therefore that the 
supposition that the British system claiming 
to support the rights of man against the 
State and establishment is false and that 
the individual's right does not rank equally 
with the preservation of order, monarchy 
and state. This supposition must be seen 
clearly for what it is—the perfect cover for 
the infiltration of totalitarian values and 
standards and the sure and gradual path for 
the erosion of democratic principles by un- 
scrupulous and reactionary parliamentarians 
who play upon the fears of a ductile elec- 
torate. 


Mr. PEYSER. Mr. Speaker, as every- 
one is well aware, the tragedy in North- 
ern Ireland continues, with increasing 
violence and terror, and still there is 
no affirmative U.S. diplomatic action 
to help secure a resolution of the 
crisis. Millions of Irish Americans with 
relatives and friends in Northern Ireland 
simply cannot believe that our Govern- 
ment is incapable of undertaking dip- 
lomatic initiatives to help reach a solu- 
tion. 

I am submitting for the Recorp testi- 
mony which was given at an ad hoc pre- 
hearing on Northern Ireland. The testi- 
mony is indicative of the intense feelings 
that exist on this subject. I urge that 
there be full congressional hearings on 
this issue. 

The testimony follows: 

HEARING ON NORTHERN IRELAND, 
October 15, 1975. 

Mr. CHAIRMAN: My name is Susan Fry and 
I am a resident of Staten Island, New York. 

I've come before this hearing to tell you 
of my experiences, as a former newspaper 
reporter, in Northern Ireland; but, before I 
do, I want you to know first that I am not 
Trish nor am I a Catholic. 

In July of 1973, I went to Northern Ireland 
to study its problems and to make a report 
for a course at Syracuse University where I 
was a journalism student. I also hoped to do 
some writing as a summer intern reporter 
with the Staten Island Advance. 

I went to Belfast and other parts of North- 
ern Ireland to learn because I somehow 
couldn't accept that two groups of people 
were divided and fighting over religious dif- 
ferences. And, for some reason, I didn’t think 
we were getting all sides of the situation 
from American news sources. 

To make a long story short, before my 
stay in Belfast was over, I had become en- 
tangled in a bombing incident in which two 
British soldiers were killed. 

I was an alibi witness, along with another 
Syracuse student, for a 15-year-old Irish boy, 
Bobby Tohill, who was accused of causing 
that explosion. 

We had been with young Tohill in a park 
close to where the bombing occurred just 
seconds after we heard the explosion, When 
he was arrested several days later, he told the 
police and Army that he was in the park and 
that two American girls, whose names he did 
not know, could prove it. 
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The police and Army did not attempt to 
find us, and we were not aware that he had 
been arrested until several weeks later when 
a friend of the Tohill family coincidentally 
found us. 

When we were interrogated by the police 
for some six hours, a constable accused us 
of getting involved in developing an alibi 
for Tohill at the request of the Provisional 
Trish Republican Army. And when the police 
visited us at our guest house, to tell us we 
could leave the city, they did so after search- 
ing the premises with drawn guns, 

I might add that, in the meantime, we 
visited the American consulate office in Bel- 
fast and were told that unless our lives had 
been threatened, it was not necessary for 
them to assist us. 

Tohill was imprisoned until his trial the 
following February, when at the request of 
his attorneys, we returned to Belfast to 
testify. 

Our testimony was to be crucial because 
Tohill had signed a confession. His defense 
attorney, however, attempted unsuccessfully 
to have the confession ruled inadmissable as 
evidence because he said Tohill had given it 
under extreme duress. He claimed Tohill had 
been interrogated for nine hours after being 
picked up at 4 in the morning. He said 
Tohill was not given rest or food during the 
questioning and was denied counsel. 

Bobby’s father, who was present during 
the questioning, said the boy had been so 
completely broken down to the point that he 
thought there would be no relief unless his 
son told police what he thought they wanted 
to hear. 

During our testimony to the court, the 
government prosecutor attacked our motives 
for getting involved, claiming we did so for 
a hot news story. 

Again, to make a long and difficult story 
short, Bobby Tohill was acquitted of all 
charges against him, He was acquitted by 
one man, a judge who at one time had been 
an attorney general for Northern Ireland. 
There was no jury. 

As I left the courtroom after the trial, a 
British Intelligence Officer said to me, “He 
won today, but we'll get him yet.” 

And sure enough, four months later in the 
middle of the night, the Tohill home was 
again invaded by a detail of British soldiers 
who took their son away; the same son who 
had just been freed after a so-called “fair” 
trial. 

Bobby Tohill was taken to the Long Kesh 
Concentration Camp where he remains to- 
day, with no charges against him and cer- 
tainly no trial. 

I believe that this account is not an iso- 
lated situation in Northern Ireland, We may, 
however, be particularly moved by this case 
because Bobby Tohill is but a child. 

As a United States ctizen, I request that 
this hearing seek an investigation of similar 
situations where civil rights in Northern Ire- 
land have been so blatantly denied. 

I got involved because of my sense of jus- 
tice and of my appreciation of this country’s 
Bill of Rights. 

I would ask the same of the United States 
Congress. Anything less would be an abdica- 
tion of responsibility of the Congress. I also 
request that Congress see to it that our fi- 
nancial and military resources and our law 
enforcement agencies are not used to cooper- 
ate with a government that is holding 600,- 
000 people in hostage. 


ANCIENT ORDER OF HIBERNIANS 
IN AMERICA, INC., 
October 15, 1975. 

HOUSE SUBCOMMITTEE ON FUTURE FOREIGN 

POLICY—PREHEARING FORUM CONCERNING 

NORTHERN IRELAND 

Mr. Chairman and members of the forum, 
my name is Frederick A. O’Brien, Massachu- 
setts co-chairman of the Freedom For All 
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Ireland Committee of the Ancient Order of 
Hibernians in America. Thank you for the 
privilege of appearing before you and I hope 
that my report will be of some value in these 
proceedings. 

One day seems but a fleeting moment to 
catalogue the past fifty odd years of tyranny, 
oppression, and barbarism, much less the past 
eight-hundred years. The Irish community 
in Massachusetts and indeed all the knowl- 
edgeable people of various ethnic and reli- 
gious backgrounds are appalled at the denial 
of human and civil rights, and the inhuman 
treatment suffered upon the Irish national- 
ists by the British government and the high- 
ly privileged Orange Order. What is less un- 
derstandable is our own government aiding 
the British war effort in northern Ireland 
by: domestic intelligence activities aimed at 
suspected sources of support in America for 
the cause of Irish freedom and unity; train- 
ing British troops in North Carolina and 
Colorado; licensing the export of war ma- 
terials to be used by British soldiers against 
the people of northeast Ireland, for exam- 
ple—rubber bullets, and more recently, the 
plastic bullets which killed a young boy who 
had been a recent guest in this country. 

In this genocidal attack on the Irish, all- 
out assistance has been given to the British 
government and their allies in our govern- 
ment by the news media in this country. I 
believe the extremely biased reporting of the 
northeast Ireland situation should be in- 
vestigated in depth. Is it the prejudice of 
the Anglo-Saxon publishers? Is it the thirty 
pieces of silver in the form of advertising 
offered by British conglomerates? Or, is it 
pressure from our own State Department? 
We have a right to know. 

In closing, I will add that the Boston City 
Council president Gerald O'Leary has advised 
me that that body has passed a resolution 
urging the House of Representatives Com- 
mittee on Foreign Affairs’ Sub-Committee on 
Europe to hold hearings on the subject of 
northern Ireland, This resolution will be 
mailed to Chairman Lester Wolff this week. 
It is my sincere hope that these hearings 
will take place very soon and that the truth 
about northern Ireland will become known 
to all. The truth will lead to a united Ire- 
land which is the only solution to peace in 
Treland. 

Thank you very much, 

FREDERICK A, O'BRIEN, 
Mass. Co-chairman—Freedom For All 
Ireland Committee, Ancient Order 
of Hibernians In America. 


Mr. ZEFERETTI. Mr. Speaker, I was 
very gratified to join my colleagues in a 
prehearing forum held last October 15 in 
New York City and chaired by my dis- 
tinguished colleague, Lester Wotrr. This 
ad hoc group attempted to examine all 
aspects of the ceaseless strife and denial 
of human rights in Northern Ireland. 
People and organizations involved with 
all sides of this situation were invited 
to take part in our discussions. It was un- 
fortunate that the British Government 
and the Republic of Ireland declined to 
help us ventilate the problem. One who 
did participate, Mr. Speaker, was Sean 
O. Cionnaith, Director of the Interna- 
tional Affairs Bureau. I commend his 
most articulate and informative testi- 
mony to my colleagues: 

SUBMISSION BY IRISH REPUBLICAN MOVEMENT 
on NORTHERN IRELAND TO U.S. CONGRES- 
SIONAL REPRESENTATIVES, OCTOBER 1975 

(Submitted and Presented by Sean O. 
Cionnaith, Director, International Affairs 
Bureau) 

It is no easy matter to introduce what is 
known as the “Irish problem” even to the 
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most politically experienced. Such is the 
confusion abroad and, I might add, at home 
about what has been happening in Ireland 
since 1968 that people are inclined to sus- 
pend judgment and consign the whole issue 
to the limbo of problems that can only be 
solved by time, 

However, we in the Irish Republican 
Movement have very clear views on the is- 
sues at stake in Ireland, have been involved 
in trying to resolve them over the years and 
can trace the origins of our Movement to 
the inspiration of Wolfe Tone and the 
French Revolution of 1789. In the time avail- 
able I propose to present our view of the 
present struggle in Ireland as well as taking 
into account as far as is necessary the views 
of other parties. 

The happenings in Ireland are difficult and 
complex but they are neither beyond under- 
standing or resolution. American public 
awareness of what is happening in Ireland 
could be of distinct value to resolving the 
crisis and any action which might promote 
such awareness will be very much welcome 
to the Republican Movement. 

Anyone looking at the ulcerous rash of 
murder, terror and atrocities of the last 
seven years as reported by the media will 
know only that “Catholics”, “Protestants” 
and the British Army are involved in what 
appears to be a situation of incipient Civil 
War in the North of Ireland, The complexity 
of the crisis arises from the fact that issues 
of colonialism, civil rights, religion and con- 
stitutionalism all exist in varying degrees 
and are seen in varying degrees of importance 
by protagonists and antagonists on differing 
sides. 

The main overall element to note is the 
British presence. Here I categorically differ 
from Mr. Garret Fitzgerald of the Dublin 
Government who recently in a speech in 
Chicago ruled out the British presence as 
being the main issue. Quite simply I can 
state that were it not for the British presence 
many of the other elements causing con- 
flict would not exist: there is no denying 
this assertion, despite the prestige which the 
words of the Foreign Minister of the Irish 
Republic must carry with them. Under the 
Government of Ireland Act 1920, Northern 
Ireland, where all the bloodshed we speak 
of has taken place, is entirely under the con- 
trol of the Westminster Parliament. Britain, 
since 1972 when it abolished the local parlia- 
ment at Stormont, directly rules Northern 
Treland and the British Army is directly 
responsible for security, for repression on a 
massive scale in minority areas and for the 
maintenance of Europe’s largest concentra- 
tion camp at Long Kesh outside Belfast. 

That one million of the one and a half 
million population of Northern Ireland have 
a conditional allegiance to the British con- 
nection—and I want you to remember the 
qualifying word “conditional’—is beyond 
doubt. That the other half million, the na- 
tionalist population, desire a united Ireland 
is also beyond doubt. The former group 
usually appear in news bulletins as “Prot- 
estants” and the Iatter as “Catholics” though 
I stress that the basic difference is the na- 
tional and not the religious allegiance. 
Northern Ireland exists because of the one 
million population loyal to the British con- 
nection and the boundary line of that State 
was drawn across the map of Ireland in 1920 
to allow for the inclusion of as much terri- 
tory consistent with that majority as pos- 
sible. Since the foundation of Northern Ire- 
land with its subject Parliament at Stormont 
a corollary of Stormont’s allegiance to 
Britain has been the right to discriminate 
against the nationalist population trapped 
within that border. As it happened that for 
historical reasons Nationalists were mainly 
Catholic by religion the method of prac- 
tising discrimination in jobs and housing 
was to ask the applicant his or her religion. 
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It is In this practice that the “Catholic” and 
“Protestant” labels used today find their 
origin. 

For fifty years a monolithic Unionist Gov- 
ernment ruled in Northern Ireland and prac- 
tised religions discrimination against Na- 
tionalists while uniting all Loyalists through 
propagating religious hatred to Catholicism. 
For fifty years the British Government com- 
pletely underwrote the Unionist system in 
all its ugly details. For fifty years M.Ps at 
Westminster trying to air the grievances of 
discriminated against jobless Nationalists 
were met with the cast iron convention that 
internal affairs of Northern Ireland could 
only be aired at Stormont—where of course, 
they were thought out and applied in the 
first instance. Then in 1968, partly under the 
infiuence of similar events in the United 
States, the Civil Rights Movement got un- 
derway in the North of Ireland demanding 
‘one man, one yote’, an end to gerrymander- 
ing in elections, an end to discrimination in 
housing and jobs. I do not need to go into the 
details of this well preved idictment of fifty 
years of Unionist local rule and British re- 
mote rule. Precisely at this time, however, an 
economic reapproachment was underway be- 
tween the Republic of Ireland and the 
United Kingdom which meant that after 

fty years of trying to go it alone economi- 
cally the Dublin Government had surrendered 
to the difficulties caused internally in the 
Republic's economy and through the Anglo- 
Irish Pree Trade Agreement of 1965 had 
thrown the country open to foreign invest- 
ment, This, in the circumstances of Ireland, 
meant largely British investment though 
America is bringing up at rear at the 
moment. In Northern Ireland, for example, 
United States and Common Market invest- 
ment is in the process of overhauling British 
investment. The following table shows the 
trend of eyents: 


Total new jobs by country of origin 


1972 Percent 
17. 
48. 
21.¢ 
12. 


100 


Roughly speaking United States and Com- 
mon Market capital counts for 33% of all 
new jobs, This is close on the heels of British 
capital’s 48% with local capital accounting 
for only some 17.8%. It also meant a change 
in relations politically between London and 
Dublin. Almost immediately the pressure 
came on Belfast to moderate the cruder 
forms of discrimination against the minority 
population there. 

Caught between the pressure from London 
on the one hand (and from a Labour Gov- 
ernment in this period) and the street pres- 
sures of the Civil Rights Movement the Un- 
ionist leadership began to quarrel as to 
how to deal with reform. The Prime Minis- 
ter of the day, Captain O'Neill could offer 
gestures instead of real reforms and even 
these unleashed the cruder forces of Union- 
ist sectarianism nourished over the years on 
a diet of sectarian hatred. 

The Civil Rights Movement appealed over 
the head of Stormont to Britain to acknowl- 
edge its responsibility under the Government 
of Ireland Act 1920 and legislate for a Bill 
of Rights against sectarianism, Britain has 
resolutely refused to do this and from hav- 
ing few civil or human rights the North has 
gradually slipped into the position of hav- 
ing none at all, To this day Britain refuses 
a Bill of Rights because to guarantee ab- 
solutely equal rights in law to all citizens 
would dissolve the conditional loyalty of 
Loyalists who feel they have a right to do 
as they will with their Nationalist fellow 
citizens and to treat them as enemies of the 
State. For the same reason Britain has re- 
fused the political demand of a statement 


Northern Ireland 
British 
=== 10,430 
- 11, 650 
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of intent to withdraw from Ireland—hbecause 
Britain has no intention of withdrawing from 
her colonial foothold in Ireland which guar- 
antees her the division and consequent de- 
pendence of both states on the island on 
the United Kingdom. So that far from being 
the ‘honest broker’ or referee trying to save 
the Irish from themselves Britain is an in- 
terested party, denying her responsibility, 
exercising absolute control and playing Loy- 
alist against Nationalist in her own direct 
interest. In all this Britain has the support 
of the Dublin Government whose class inter- 
ests approximate to the Unionist leadership 
of the North and who would have cause to 
fear a united Ireland with up to one million 
working class Northerners exercising a vote. 
But the Dublin Government attitude is not 
representative of the general body of pub- 
lic opinion in the Republic who desire the 
reunification of Ireland while being con- 
fused and reyulsed by the Provisional bomb- 
ing campaign, a campaign which has helped 
Britain obscure the real issues in Ireland, 
consolidated sectarian passions and confused 
public opinion in America and Europe. The 
Republican Movement has always condemned 
and opposed the Provisional bombing cam- 
paign and knows that originally it was 
funded by the previous Fianna Fail Gov- 
ernment in Dublin with the object of smash- 
ing the civil rights mass movement in the 
North. 

Now that the Provisionals have a cease- 
fire, other groups claiming to be republican 
are engaging in armed attacks mainly 
against Protestants. The newly formed Irish 
Republican Socialist Party has been in- 
volved in a number of tit for tat killings 
and the Provisional leadership are reported 
to have given their local military command- 
ers a free hand to do the same. Since their 
ceasefire, the Provisionals have lost at least 
one of their members who was blown up 
while planting a no-warning bomb outside 
a Protestant public house. Against this type 
of activity Republicans seek to organise 
working people to emmancipate themselyes 
politically. We reject all forms of sectarian- 
ism, either Catholic or Protestant. The 
Father of Irish Republicanism, Wolfe Tone, 
said that the object of Irish revolutionary 
Republicans must be to break the connec- 
tion with Britain and to build an Irish na- 
tion in which the common name of Irish- 
man had replaced sectional religious loyal- 
ties. The bombing and assassinations cam- 
paigns of the IRSP and the Provisionals is a 
betrayal of this principle. 

However, the primary responsibility for 
bloodshed in Ireland rests with Britain. The 
primary responsibility for denial of civil 
rights also rests with Britain. To this extent 
it is not—and never was—an Irish prob- 
lem: It is a British mess. 

Not that Britain has not been trying to 
restore political stability in Northern Ire- 
land. It has—but entirely along the lines 
suitable to and consistent with British in- 
terests. While refusing resolutely to legis- 
late for a Bill of Rights in Northern Ireland, 
Britain has attempted what is known as 
the “Power-sharing” solution. 

This involves bringing a minority of what 
Britain insists as describing as “Catholics” 
into whatever Cabinet is established in this 
Unionist statelet. Essentially the back- 
ground idea is that as monolithic Unionist 
Protestant Government has failed to main- 
tain political stability the best way to en- 
sure it is to allow “Catholic” nationalist rep- 
resentation at Cabinet level and thus to 
give nationalist politicians status and a cer- 
tain amount of patronage to dispense to 
their followings. “Power-sharing” to that 
extent is based on continuing Government 
on a sectarian basis and for that reason is 
opposed by the Republican Movement, The 
nationalist Social Democratic and Labour 
Party (8.D.L.P.) of Messrs. Gerry Fitt, John 
Hume and Paddy Devlin have welcomed and 
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operated this sectarian concept and elec- 
toral support for this approach among the 
minority community has been considerable. 
Republicans, however, are opposed to mak- 
ing religious sectarianism a basis of Govern- 
ment particularly when that “Power-shar- 
ing” Government would be expected to— 
and indeed did—accept massive repression, a 
Special Powers or Emergency legislation that 
would shame the racialist Government of 
South Africa as well as maintaining a cor- 
rupt partisan police force and the biggest 
concentration camp in Europe. 

The fall of that “Power-sharing” Execu- 
tive was precipitated by another of Britain’s 
constant attitudes in this crisis—not to do 
anything that would offend Unionist or 
Loyalist opinion. “When a Loyalist strike 
was organised against the Executive because 
Loyalist politicians wanted a return to “a 
Protestant Parliament for a Protestant 
people” the British Government ordered the 
British Army not to intervene with the re- 
sult that the Executive was allowed to col- 
lapse.” 

Since then Westminster has attempted, 
through electing a Convention to advise it 
on the future good government of Northern 
Ireland, to restore some version of the orig- 
inal power-sharing idea in Government in 
Northern Ireland. It still completely refuses 
to legislate for a Bill of Rights and generally 
plays down the importance or gravity of the 
crisis—a good example of this was the spec- 
tacle of the Labour Party annual conference 
at Brighton in early October completely re- 
fusing any attempt to discuss Northern Ire- 
land on a day in which sectarian attacks by 
the Ulster Volunteer Force (U.V.P.) claimed 
eleven lives in Northern Ireland. 

Which brings me back to the basic con- 
tention that sectarianism is the greatest 
enemy in Northern Ireland, worse even than 
the repressive and murdering British Army, 
because it is its strongest native ally, Britain 
is determined that whatever might have to 
change in Northern Ireland sectarianism will 
flourish because without it Britain's grip in 
the North, and consequently in the whole 
island, is weakened to the point of extinc- 
tion, Republicans believe that it is not only 
essential to be nonsecretarian; it is in the 
Northern Ireland of today necessary to be 
anti-sectarian. Sectarlanism has deep roots 
in Northern Ireland society. Loyalist terror 
gangs such as the UVF and the UFF can 
claim to be the inheritors of a tradition go- 
ing back for generations, The B Specials 
which until 1969 operated as an official milt- 
tary arm of the Unionist state, originated 
in the UVF of the anti-home rule campaigns 
of before the First World War. In the Bel- 
fast of the 1920s and 30s, terror gangs kept 
the Catholic population subdued by an un- 
official campaign of assassination and bomb- 
ings which were connived at by the Orange 
Unionist state. 

Republicans seek to free the people from 
the shackles of sectarianism every bit as 
much as we want to free Ireland economically 
and politically. In fact we would argue that 
it is impossible to free Ireland economi- 
cally and politically while sectarianism is as 
strong as it is at present, 

This is why Republicans have been in the 
forefront in the campaign against sectarian- 
ism in the North, Currently members of Re- 
publican Clubs are braving the sectarian 
assassins’ bullet to wage a campaign of anti- 
sectarian education among working people in 
the North, They are distributing hundreds of 
thousands of leafiets around homes and in 
work places. They are organising seminars 
and public meetings and are also engaged in 
a poster campaign. The theme of this cam- 
paign is “Sectarianism Kills Workers". 

This work is also being taken up by the 
Trade Union Movement. Currently the Bel- 
fast Trade Council are organising a confer- 
ence for trade union activists to devise new 
and more effective methods of combating sec- 
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tarlanism at work. This type of activity 
shows that the anti-sectarian forces in the 
North are not intimidated by the situation 
but are prepared to fight vigorously against 
sectarianism. But it is essential for the suc- 
cess of this work that the proper political 
conditions be created. This is why Republi- 
cans strongly demand a Bill of Rights from 
Britain as the first necessity for creating nor- 
mal political relations in Northern Ireland. 
We also know that a declaration of Intent by 
Britain to withdraw from Ireland would dra- 
matically change the situation in Ireland 
and make the issue truly one for Irish men 
and women to solve. At the moment, and for 
so long as Britain is determined to cling to 
its foothold in Ireland—and, contrary to 
widespread opinion Republicans do not ac- 
cept that Britain is on the point of depar- 
ture—it is a patent falsehood for any Irish 
Foreign Minister to state that it is a problem 
entirely among Irish opinion. 

In short the British presence in Ireland 
maintains sectarianism in the North, parti- 
tion of the island, the direct colonial status 
of Northern Ireland and the indirect neo- 
colonial status of the Republic. It also main- 
tains a situation of virtual martial law 
and a regime of repression in which torture, 
judicial murder and internment without 
charge or trial of hundreds of people is a 
feature of life. It is no secret that Britain is 
using Northern Ireland as a training ground 
in counter-insurgency tactics by its Army 
and that both Nationalists and Unionists, 
Catholics and Protestants are guinea pigs 
in this British laboratory or repression, 

As a secular, socialist and separatist 
Movement, Republicans will continue to 
strive for the unity of all Irishmen of what- 
ever denomination or of none under the 
common name of Irishmen, 

I have dealt with the background to the 
current situation. What I want to deal with 
in concluding is the international context of 
that problem and particularly how it relates 
to the United States. 

It is sometimes underestimated just how 
large the international involvement is in the 
events in Northern Ireland. This fact was 
frankly admitted in the influential Gardiner 
Report which was published in January "75. 
Paragraph 10 of the Report states: “There is 
one aspect of the problem of communal con- 
flict which should not be overlooked . . . it 
involves the general international obliga- 
tions of the Government of the UK. 

“In the first place the UK and the Repub- 
lic of Ireland are both members of the EEC 
whose members explicitly recognize an even 
greater degree of obligation to co-operate 
than is the case between sovereign states in 
general (as expressed, for instance in Sec- 
tion 224, in the Treaty of Rome, which 
specifically covers situations of internal dis- 
turbance in a member country). Secondly, 
the UK has for over 25 years, been a leading 
member of NATO. In the event of any hostile 
action on the part of either the majority or 
the minority community against the other, 
which implied the risk of civil war in Ulster 
or organised violence spreading over the bor- 
der of the Republic, the Government of the 
UK would be obliged to deploy all the force 
at its disposal against such an action in 
order to honour its international, as well as 
discharge its domestic responsibility.” 

Quite clearly then, the British Government 
sees its role in Northern Treland as part 
of its international obligations. This raises 
the question as to what Britain’s NATO 
partners and particularly the United States 
are demanding of the British Government, 
For example, when the torture techniques 
are being used against prisoners in Northern 
Treland, do American military personnel re- 
ceive some of the feedback information 
about these techniques in the same way as 
they receive information about Brazilian and 
Chilean torture techniques? For American 
politicians one of the most alarming aspects 


1674 


of the last few years has been the number 
of Executive actions which were taken with- 
out reference to elected representatives— 
perhaps the most biatant example of this 
was former President Nixon's ordering of 
the bombing of the Bay of Tonkin. The 
same could happen with regard to Ireland, 
if in fact it hasn’t already started. 

At the present time there are two Ameri- 
can bases in Northern Ireland and millions 
of dollars of American investment in North- 
ern Ireland, This investment is bringing 
in substantial profits. For example: 

Profits from monopoly capita! 
[In millions] 
Foreign Native 
1968 (total £109)--------------- £65 £44 
1970 (total £106) £40 


If the total grants paid are added to profits 
leaving Northern Ireland in 1968 and i970, 
the loss to Northern Ireland amounts to 
£100 million and £107 million respectively. 
The bulk of this outflow is going to the 
United States and Common Market multi- 
nationals. 

This shows the extent of American inyolve- 
ment but there are also other sides to the 
involvement. For example Irish political 
leaders haye been refused visas to enter the 
United States. Irish American support groups 
have been harassed by Federal and State 
authorities. People prominent in solidarity 
work have been jailed on dubious political 
grounds. While this crackdown can be par- 
tially explained by the general crackdown 
on American progressives and progressive 
organisations it can also be explained by 
secret deals between the American and 
British Governments. 

We believe that our best ally in the United 
States is an alert and informed public opin- 
ion. Therefore we would strongly urge a 
Congressional Inquiry into Northern Ireland 
and all aspects of American involvement 
there. 

We would suggest a number of areas of 
investigation for such an inquiry: 

(1) The extent of NATO involvement in 
the current events in Northern Ireland 

(2) The extent to which NATO equip- 
ment is being used in Northern Ireland, for 
example, rubber bullets are made in Dayton, 
Ohio 

(3) 
land. 

While we welcome any fair and impartial 
inquiry into the situation in Northern Ire- 
land, we believe that the Irish people have 
the right to National Independence which 
would guarantee ownership of Ireland by the 
people of Ireland and that Britain has no 
right, never had any right and never will 
have any right in Ireland. 

Two weeks ago, Thursday (October 2, 
1975) eleven people died in a Loyalist blitz- 
krieg. As the death toll mounts the North 
lurches nearer and nearer to a sectarian civil 
war, Currently 980 civilians have died since 
the troubles started. Over 300 of these have 
been killed in sectarian assassinations. More 
of these assassinations on this scale could 
plunge the North irrevocably into a civil war. 
This disaster must be averted at all costs. It 
is therefore essential that the maximum pres- 
sure is put on the British Government to 
bring about the change of policy which 
would open up a new political situation in 
the North and free the people of Ireland 
from the terror and death of the past few 
years. 


Mr. LENT. Mr. Speaker, as one of the 
Members who participated in the ad hoc 
prehearings on Northern Ireland in New 
York City last December 4, I include in 
the Record further testimony which we 
heard on that date, and commend it to 
the attention of my colleagues: 


C.I.A. involvement in Northern Ire- 
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YONKERS, N.Y., 
October 16, 1975. 
Hon, LESTER WOLFF, 
U.S. Congress, 
Washington, D.C. 

Deak CONGRESSMAN WOLFF: Many thanks 
for inviting me to speak at your subcommit- 
tee yesterday. 

I am sending (with his permission) the 
Honorable Kevin Boland’s speech made in 
Detroit this year. It is our hope that you 
can enter it in the record as part of yester- 
days hearings. 

Mr. Boland was a Cabinet Minister for 13 
years and resigned as a protest against the 
Dublin government’s sellout of the six 
counties, Mr. Boland was a member of that 
government (as was Mr. Blaney and Mr. O. 
Morain). 

The last paragraph of this speech gives us 
& view of Mr, Garrett Fitzgeraid and Irish- 
Americans, I think that you and your col- 
leagues will find it useful, Mr. Kissinger, too. 

Mr. Boland found his own party to be 
true to Republican ideals. See the article in 
1975 Year Book of ENCY. BR. and how Mr. 
Boland exposed the fallacy of Sunningdale. 

Sincerely, 
KENNETH TIERNEY. 


KEVIN BOLAND SPEAKING AT AN EASTER WEEK 
COMMEMORATION CEREMONY AT DETROIT, 
MricH., Marcu 30, 1975 


There is no State commemoration of Easter 
Week 1916 in Dublin today nor was there 
one last year. This is as it should be. Many 
of you will have seen some of the parades, 
which were formerly held annually in Dublin 
and which it was always understood were 
intended as a grateful tribute to the men 
who fought and died for the Irish Republic 
and as a formal rededication to the achieve- 
ment of their aim. I have watched these pa- 
rades, myself, for almost as long as I can 
remember; during the emergency of the sec- 
ond world war I was proud to march in them 
as a member of the Defence Forces; and on 
Easter Sunday in thirteen successive years I 
sat on the reviewing platform outside the 
G.P.O. while the salute was taken by the 
President of a State, which in its Constitu- 
tion claimed the right to jurisdiction over 
the whole of the Irish nation. 

That claim has been factually abandoned 
by two successive Irish Governments and, in 
view of the fact that the Republic proclaimed 
at the G.P.O. fifty nine years ago was the 32 
Counties of Ireland, shameful though it may 
be to the nation, it is surely the decent 
thing to abandon what had come to be a 
cynical charade, The city apostrophised by 
John Mitchel from the convict prison ship 
transporting him to exile as “City of slaves 
and dastards” raised its head through the 
action of the small, unrepresentative and un- 
authorised group commemorated here to-day, 
who confronted the British Empire in all its 
imperial might, and, though affluence and 
self-interest has again put the mentality 
Mitchell experienced in the ascendant, the 
turn of the tide will come as it always has 
come. Irish people, who still retain the old 
allegiance to the cause for which Tone and 
Emmett died, will, however, naturally feel 
sad that at this the most favourable time in 
all our history for the achievement of their 
goal, the people of the free part of Ireland 
have allowed the professional politicians to 
betray the dead generations by refusing to 
ask for our country back. 

The essential problem to be solved, if there 
is to be real and lasting peace in Ireland, ts 
the longstanding international problem be- 
tween Ireland and Britain. It is only when 
this has been resolved that the internal 
residual problem of finding a way for the 
whole Irish people to live peaceably together 
in their common homeland can be tackled. It 
is not true to say that the Irish have not 
been able to solve this second problem up to 
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now. The truth is that they have never been 
allowed to try. The silly, anachronistic, jin- 
goistic, British claim that part of Ireland is 
an integral part of the United Kingdom has 
for over fifty years stood between the two 
estranged Irish communities and kept them 
apart, 

A British Act of Parliament, as an admitted 
concession to the violent blackmail of the 
U.V.F. who resorted to arms to oppose the 
implementation of the Home Rule Act passed 
by the British Parliament, separated Ireland 
for the first time into two parts, which pre- 
viously had no separate existence of any 
kind. The partitioned area was selected with- 
out reference to the wishes of local major- 
ities as the maximum, in which the dissident 
minority concentrated mainly in the com- 
paratively small area East of the Bann could 
hope to continue as a permanent majority. 

The British decided, in effect, that the 
25% dissidence involved in the retention of 
Ireland as the unit, which had been joined 
to the United Kingdom originally, was in- 
tolerable and they dealt with this problem by 
creating a new area to be retained in the 
Union and involving a 40% disaffected popu- 
lation. They opted for the actual injustice of 
coercing 40% of the newly created area out 
of their own nation and into another from 
which they are separated by the sea rather 
than face the problem of the 25% minority, 
who refused to accept either the democratic 
decision of the Irish people in the 1918 Gen- 
eral Election or the legislative decision of the 
British Parliament. The two nations we now 
hear of were not discovered until over fifty 
years later by the intrepid modern proto- 
types of Christopher Columbus and Vasco da 
Gama—Messrs. Garrett Fitzgerald and Cruise 
O. Brien. Now that it has been established 
that the 40 coercion cannot work, the vested 
interests that have grown up in the mean- 
time are insisting on a revamping of the dis- 
astrous 1920 experiment. It is this that con- 
tinues to make progress towards reconcilia- 
tion out of the question. 

As long as the Union persists, the aspira- 
tions of the majority and the minority of 
the Irish people are not capable of recon- 
ciliation and therefore not capable of peace- 
ful normal coexistence. If the Union is no 
more, if Irish protestations of loyalty to 
Britain are rejected by a British declaration 
of intent to withdraw, then the status of 
loyalist disappears and all that can remain is 
the understandable and justifiable deter- 
mination not to be absorbed into the existing 
Twenty six County State; the British dimen- 
sion, which has caused centuries of strife 
and bitterness, disappears and the factual 
Trish dimension remains. For the first time 
the problem will rest between Irishmen— 
the simple, vital problem, which they will 
know must be solved, of devising a political 
structure in which they can coexist in peace 
and harmony with absolute freedom of con- 
science for all assured. Provided the British 
departure does not take place in an irre- 
sponsible way leaving chaos, distrust and 
almost inevitable Civil War behind, I can see 
no difficulty in the solution of this problem, 

On the other hand, if a British decision to 
withdraw from Ireland is not made, if the 
Unionists are not put on notice by Britain 
that their future is as part of Ireland—not 
the United Kingdom—Loyalism will continue 
to be equated with Patriotism and the main- 
tenance of the Union and therefore the main- 
tenance of their own status as a majority 
will continue to be seen as a duty by the 
traditional unionist community. The na- 
tionalist community, whose inherent right to 
be members of an independent Ireland is, 
by any test, no less than the right of the 
people of the Twenty six Counties, will con- 
tinue to aspire to break the British connec- 
tion. 

The existence of the Six County entity will, 
therefore, continue to be threatened. Vic- 
timisation will be as inevitable and as es- 
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sential to the maintenance of the Union as it 
was when Partition was first imposed on 
Ireland and Bills of Rights, whether en- 
acted by a Stormont parliament or by the 
Mother of Parliaments at Westminister, will 
haye no effect. Institutional violence will 
continue to beget counter violence and the 
unaccomplished national objective will con- 
tinue to inspire periodic resort to arms as 
the only method that ever produced results 
from the British—the only method that ever 
dislodged the British grip from any of its 
colonial possessions including the U.S.A. 

This is the one solution that has not been 
tried, Failure to apply it now can only ensure 
a future for Ireland similar to the past fifty 
years. This is the inescapable lesson of our 
history—the struggle will continue until the 
connection with England fs broken and every 
generation will contribute its quota of dedi- 
cated young men and women, who will dis- 
sipate in the never ending conflict, the ener- 
gies, talents and idealism, which could other- 
wise be so invaluable in making the country 
a better place to live in, and, because of the 
pernicious 1920 arrangement, the conflict 
will be mainly between Irishmen. 

The real tragedy of the present situation, 
the terrible effect of the British concession to 
the armed blackmail of the U.V.F. is that the 
two separate, self-contained political estab- 
lishments have become too blind and selfish 
to contemplate any solution outside the par- 
titioned context in which they subsist. Just 
as it was necessary after 1916 to sweep away 
the then existing political establishment and 
replace them with a new movement, it is 
necessary today that the two sets of politi- 
clans produced by Partition should be dis- 
pensed with. These two political structures 
make sense only in the context of the factual 
situation established by the 1920 Act and this 
has proved to be disastrous. In the present 
circumstances the partition orientated polit- 
ical establishments are equally disastrous. 
It is obviously too much to expect a long 
established political party—particularly one 
which has become used to power—to pursue 
a course of action, which, if successful, may 
well make the party itself no longer relevant. 

The developments in the Six Counties, 
starting with the Civil Rights demands and 
their repression and culminating in the guer- 
rilla war response to British Army terrorism, 
have established as a fact the essential non- 
viability of the Six County area. The climate 
has been created for the only possible new 
initiative—a British decision to commence 
the process of final withdrawal from Ireland. 
This initiative can be procured only by people 
whose enthusiasm for an end to the Status 
Quo is total and urgent and not tempered 
by the niggling fear that the new situation 
must produce new political alignments and 
probably new politicians thus constituting a 
danger to their way of life. 

The sheer weight of numbers of the estab- 
lished political parties combined with the 
pro-British bias of the media of communica- 
tion and public apathy, has so far made it 
impossible to get the people to see that there 
is a need for them to compel their repre- 
sentatives to work actively to extract this 
decision from the British and that, if this 
is not possible, it is their duty to provide 
themselves with representatives who will 
grasp this golden opportunity of ending the 
old animosity between the two countries. We 
have had over fifty years of a solution based 
on injustice and the negation of democracy 
and this has involved intermittent violence 
culminating in the present situation. Is it 
not time to try a solution based on justice 
and democracy? 

I can understand that many Irish Ameri- 
cans are mystified by the refusal of the Irish 
politicians to demand that what used to be 
described as “the greatest injury one nation 
can inflict on another” should be rectified. 
I would like to help to confirm the view 
obviously taken by the majority of Irish 
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people here, You have not made a mistake. 
You are not confused as Mr, Lynch and Dr. 
Fitzgerald say you are, nor are you, as the 
Lord Bishop of Derry told you, merely a 
crowd of ignorant Paddy Whacks living in a 
Celtic never-never land. You have been able 
to see the present situation in Ireland clearly 
in its true historical perspective, because 
you have been insulated by the 3,000 miles 
of the Atlantic Ocean from the corrupting 
influence of politicians, who have acquired 
a vested interest in the Twenty six County 
State. The Resolution put before the Com- 
mittee on Foreign Affairs by Governor Hugh 
Carey and others is an authentic statement of 
the Irish case and it is only along these lines 
that peace can be estabilshed in Ireland. 
There is no other way. The struggle, which 
has gone on for centuries, Is not going to 
end now merely because of the offer of a 
compulsory coalition cynically called Power- 
sharing. Irishmen have been bought before 
by British bribes but the national cause has 
continued because, as Pearse put it, we have 
always been redeemed with a sacrifice. If 
the attitude of the politicians does not 
change or if they are not replaced, strife of 
one kind or another will go on and on into 
future generations. It can be ended now, if 
the Government or, indeed, if the Opposition 
will only demand firmly that the British 
proclaim their intention to disengage from 
Ireland, as they did when there was no 
likelihood of a positive response. Good rela- 
tions can be based only on the removal of 
the injustice inflicted on the Irish nation. 


THE ROCKAWAY WAVE—SPECIAL 
SST SUPPLEMENT 


Mr. SCHEUER. Mr. Speaker, among 
the many communities in my district 
that are perched literally at the edge of 
JFE Airport are the group of townships 
which make up the Rockaway Penin- 
sula. The peninsula is a narrow strip of 
land stretching 14 miles along the At- 
lantic Ocean. Its 140,000 residents are 
directly affected by every development 
that takes place at Kennedy Airport. 
They, as well as the communities of 
Rosedale, Laurelton, Howard Beach, and 
Lindenwood, in my district, surround 
JFK Airport. 

The Rockaway Wave, the community 
newspaper which has served as the eyes, 
ears, and voice of the peninsula since 
1893, has published a special supplement 
to its January 22, 1976 issue on the su- 
personic transport, the Concorde. 

I believe that this incisive analysis 
ought to receive special attention from 
our colleagues around the country. Pub- 
lisher Thomas F. Swift, Editor Leon 8. 
Locke, and Business Manager Kenneth 
Huhn have performed a splendid public 
service by printing this supplement for 
their readers and I am confident that it 
will be of great interest to my colleagues: 
NerrnHer SWE WiLL Give Up rF Ip Loses IN 

FEBRUARY 4 RULING 

Rockaway residents plagued by jet aircraft 
noise that won't let them sleep, talk, enjoy 
TV, and even permanently impairs hearing 
when it gets too close, cringed this week 
when the noisiest commercial plane yet pro- 
duced—the Concorde supersonic transport— 
began regular scheduled flights thousands 
of miles away. (Flights so far are from Great 
Britain to Bahrain, in the Middie East, and 
France to Brazil, and back.) 

Local people also envisioned rattling of 
dishes and belongings when the SST takes 
off and exhaust pollution far greater than 
anything we know here now. 
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Almost without exception, people who live 
and work in the vicinity of John F. Kennedy 
Airport (with runways plainly visible from 
many parts of Rockaway), and Dulles Air- 
port in Washington (the two destinations 
chosen by Britain and France for SST flights 
to the United States) have been begging any 
authority who will listen to help them keep 
the Concorde away from this country. 

As matters stand, many are looking to U.S. 
Transportation Secretary William T. Cole- 
man to give them a ruling on February 4. 
Since extensive hearings were held early this 
month by Coleman, it was felt for some time 
that his ruling on February 4 would be the 
final one. 

That view has changed, however. 

Cpponents have no intentions of giving up 
if Coleman lets the SSTs come here. For one 
thing, there is almost unanimous agreement 
that whatever Coleman, the Federal Aviation 
Administration and other federal spokesmen 
decide, the Port Authority of New York and 
New Jersey, which operates Kennedy Airport, 
still cam keep the Concorde out. 

Likewise, proponents have no intention of 
giving up if Coleman bars the SST’s. Pressure 
from Britain and France is apparent, and 
there is a feeling that President Ford and 
Secretary of State Kissinger, among others, 
will act personally to overturn any bar. 

In this issue of The Wave—especially in 
the SST Supplement included—are many 
stories about the fights to allow or to bar the 
SST, along with many stories relating views 
of people involved in the fights—especially 
local leaders. 

Because this coverage is so extensive, this 
edition of The Wave will be entered in the 
Congressional Record. 


CASE oF Conconpe SST 


On January 5, Secretary of Transportation 
William T, Coleman Jr. held final hearings 
on the supersonic transport, Concorde, whose 
Anglo-French manufacturers have requested 
landing rights for four daily flights to J. F. 
Kennedy Airport and two to Dulles Airport 
(one flight equals one landing and one take- 
off). 

These hearings represent the culmination 
of years of debate between the Concorde’s 
manufacturers and environmentalists, scien- 
tists and members of Congress in this coun- 
try. 

Secretary Coleman has promised to deliver 
his decision by February 4, but it appears in- 
creasingly likely that others may have deci- 
sions to make later on, among them the 
courts and, perhaps, President Ford. 

THE PRO-CONCORDE ARGUMENT 


The obvious difference between the super- 
sonic Concorde and current subsonic air- 
craft is speed—the Concorde files at 1,350 
mph and can fiy from Paris to New York in 
314 hours instead of the 7 hours now re- 
quired by subsonic jets. 

Concorde supporters suggest that this “new 
technology” represents a “major advance in 
commercial aviation” and will bring about 
prosperity similar to that which accompanied 
the arrival of the railroad, ocean liner, auto- 
mobile and airplane. 

And they claim that “the benefits of the 
innovation outweigh the environmental ef- 
fects.” 

These environmental effects, they declare 
are “minimal” at best, and must be consid- 
ered in light of the harm done by the hun- 
dreds of subsonic aircraft which currently fly 
into and ou‘ of J.F.K., and Dulles each day, 
“The imuact of the proposed Concorde op- 
erations can be judged objectively only in 
terms of their incremental effect on the ex- 
isting environmental conditions,” testified 
the French and British governments, 

The Concorde manufacturers further dis- 
miss other safety concerns by noting that 
their airplane is “the most extensively tested 
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civil aircraft ever to have entered commer- 
cial air service.” 

Finally, and perhaps most important, is 
the Anglo-French argument that landing 
rights should be granted because of the “in- 
ternational and economic considerations” in- 
volved. England and France have already 
spent approximately $3 billion on their SST, 
and suggest that we must help our allies by 
permitting the proposed six daily flights into 
this country, abroad as inequitable and dis- 
criminatory,” threaten the French and Brit- 
ish, who imply possible economic retaliation. 

THE ANTI-CONCORDE ARGUMENT 


The major complaint leveled against the 
Concorde is that is is incredibly noisy. Its 
engines generate four times as much noise 
as the wide-bodied 747s and DC-10s and 
twice as much noise as the noisiest jets now 
flying, the 707s and DC-8s. The plane also 
produces up to five times the vibration of 
subsonic jets. 

Concorde opponents stress that it is 
single-event noise—not incremental noise— 
which is critical. They note that those peo- 
ple already living under aircraft flight paths 
would be offended and annoyed to a much 
greater degree by the Concorde than by sub- 
sonic jets, and that thousands of people 
eurrently beyond aircraft “noise footprints” 
would be subjected to the intense noise and 
vibration produced by the Anglo-French 
SST. Concorde detractors add that introduc- 
tion of the plane would represent a reversal 
of current United States noise-abatement 
policy intended to protect the American pub- 
lic from excessive aircraft noise. 

Environmentalists note that the Concorde 
only meets the noise requirements of J.F.K. 
by making a 26 degree “‘beat-the-box” bank 
turn initiated only 100 feet above the 
ground. This turn, or “noise-abatement pro- 
cedure,” was designed so that the monitor at 
Kennedy would not register the otherwise 
impermissible noise levels produced by the 
Concorde on take-off. Concorde opponents 
charge that this extreme turn at such low 
altitude is unsafe and could result in aceci- 
dents over the heavily populated areas sur- 
rounding the airport. 

Opponents also point to the extremely 
fuel-critical nature of the plane, whose 
range and fuel reserves—substantially less 
than the minimum required of American 
planes—also raise safety questions. Special 
alr traffic control procedures would be re- 
quired if the Concorde encountered airport 
delays of more than 30 minutes or if the 
destination airport were closed due to 
weather conditions. Such disruption of pres- 
ent air traffic control procedures, they ob- 
serve, could cause serious problems and po- 
tential disasters; the U.S. Professional Air 
Traffic Controllers Organization agrees. 

In addition, the Concorde is highly fuel- 
inefficient, using at least two to three times 
more fuel per passenger seat mile than sub- 
sonic jets. According to the Federal Energy 
Administration, the Concorde is thus in- 
compatible with a United States energy con- 
servation policy aimed at reducing non- 
essential and inefficient fuel uses.” 

It is further argued that the damage which 
the Concorde could inflict upon the ozone 
layer could cause 200 or more additional 
cases of skin cancer each year in this coun- 


But perhaps the most significant of all 
anti-Concorde arguments is that the Anglo- 
French request for six daily flights is only a 
“foot-in-the-door” technique, and that if the 


Concorde is admitted now, this country 
would find it impossible to turn away future 
requests, from other nations such as Iran or 
Russia as well as from the French and Brit- 
ish. With the greater number of flights ex- 
pected within 10 years, environmentalists 
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point out, the problems of noise, air quality, 
ozone depletion and safety hazards would be 
greatly magnified. 

Juxtaposed against these considerations, 
Concorde opponents urge, international and 
economic considerations cannot be given 
much weight. 

On February 4, Secretary Coleman will offer 
his decision for public consumption. It re- 
mains to be seen whether this will only be 
one more round in a battle which has raged 
beyond everyone's expectations. 


“Deny SST Bip!" Caso 


“One hundred and sixteen thousand Nas- 
sau County residents would be subjected to 
noise intensity high enough to interfere with 
speech communication inside their own 
homes.” 

This warning was issued by Nassau County 
Executive Ralph G. Caso in testimony before 
United States Transportation Secretary Wil- 
Ham Coleman on the British-French appli- 
cation to start commercial service into John 
F. Kennedy and Dulles Airports with the 
Concorde supersonic transport. 

Caso, a founder and chairman of the Na- 
tional Organization to Insure a Sound-con- 
trolled Environment, urged Coleman to deny 
the application on grounds that the Con- 
corde is “a giant step backwards from the 
hard-won, inch-by-inch progress over the 
past 10 years in the battle to reduce noise 
and air pollution.” 

Caso produced Nassau County population 
density maps showing that the noise con- 
tour for a single Concorde SST landing at 
JFK would subject 116,000 county residents 
to noise levels that would cause speech in- 
terference indoors as well as outdoors. 

He pointed out that the 707 jet aircraft, 
the noisiest in the present commercial jet 
fleet, subjects only 18,000 county residents to 
that level of noise intrusion, 

“The Concorde SST represents a 551 per 
cent increase,” Caso stated. “Let’s not lose 
sight of the fact, however, that these are 
more than just numbers. They are people; 
American citizens with the unalienable right 
to life, liberty and the pursuit of happiness 
guaranteed them by this nation’s Declaration 
of Independence. 

“I submit on behalf of these residents of 
my county that their unalienable rights 
would be abridged if this noise intrusion is 
allowed into their homes. 

“I urge you to put the most basic inter- 
ests of the American people before any other 
considerations and ban from the United 
States the. Concorde or any other aircraft 
that cannot meet existing and future envi- 
ronmental standards.” 


Bar THE CONCORDE 
(By Congressman JAMEs H. SCHEUER) 


Concorde, the Anglo-French commercial 
supersonic transport, has been the subject 
of ever-intensifying debate over the past 
several months. 

Because the North Atlantic route is of 
vital economic importance to the French and 
British manufacturers of the new aircraft, 
they have been exerting great pressure on 
officials of this country to grant landing 
rights for six daily flights (one flight equals 
one landing and one take-off) into the United 
States. Four of these flights would be to 
John F. Kennedy International Airport. 

The sentiment of the American people 
is clearly growing in opposition to the grant- 
ing of even such limited landing rights to the 
Concorde, or any commercial SST, as long 
as such aircraft degrade and diminish our 
environment, our health and our tranquility. 

To their credit, scientists, environmental- 
ists, Members of Congress and concerned 
citizens have succeeded in generating nearly 
as much noise as the Concorde, Yet, even 
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their persistent and virtually unanimous 
vocal opposition has not yet succeeded in 
assuring that the Concorde will not thunder 
into our airports. Secretary of Transporta- 
tion Coleman, who recently held final hear- 
ings on the Anglo-French request for land- 
ing rights, has promised his decision by 
February 4. 

At one time it appeared that this might 
represent Concorde’s last stand, but it now 
seems likely that Secretary Coleman's de- 
cision will only be another in a long series cf 
skirmishes. 

Court battles will surely follow, whatever 
the decision. But even more disturbing is 
the fact. that Mr. Coleman may not be con- 
sidered the Administration’s final authority 
by others in the Administration itself. Sec- 
retary of State Kissinger closed his October 6, 
1975, letter to the Transportation Secretary 
by asking that Mr. Coleman “weigh care- 
fully the concerns of these two close allies” 
in making the Administration’s “initial de- 
cision" on the Concorde. The pernicious word 
“Initial” suggests the lack of weight being 
placed by the Administration on Mr. Cole- 
man’s decision, and represents clear inter- 
ference with normal internal policy deter- 
minations over and above the already seri- 
ous questions concerning Secretary Colemen’s 
usurpation of a decision reserved for the 
Administrator of the Federal Aviation Ad- 
ministration. Certainly, neither Secretary 
Kissinger nor President Ford has any au- 
thority in this matter. 

It is astonishing to me that the Concorde 
hasn't been stopped dead in its tracks long 
ago. For it deserves to be sent back to the 
drawing boards. The piane is four times 
as noisy as the wide-bodied 747 and twice 
as loud as the 707, the noisiest jet in the 
American fleet. Its noise and vibration—up to 
five times the intensity of subsonic jets— 
would affect 500.000 people around Kennedy 
Airport. 

To these people, my friends and neighbors, 
I am expected by the British and French 
to suggest that “incremental noise” is the 
only important factor, that the noise of four 
landings and four take-offs each day would 
represent only a “smal” annoyance, 

For each of the select few travelers who 
flew on the Concorde, thousands on the 
ground would find their ordinary conversan- 
tions, their reading and studying made diffi- 
cult or impossible, their household furnish- 
ings systematically rattled along with their 
nerves and eye teeth. 

Congress has demonstrated a clear intent 
significantly to reduce aircraft noise, to pro- 
tect the American people from a problem, 
which, until recently, threatened to inten- 
sify uncontrollably. Even back in 1962, before 
the basic design of the Concorde was estab- 
lished, the International Civil Aviation 
Organization resolyed to “urge all govern- 
ments ... not (to) create a noise exceeding 
the level then accepted for the operation 
of subsonic jet aircraft.” 

The United States, France and Britain 
were all, of course, parties to this organiza- 
tion. 

Introduction of the Concorde now would 
fiy directly in the face of expressed national 
noise abatement policy and would also rep- 
resent a reversal of other environmental pro- 
tection policies. The Concorde emits sub- 
stantially more pollutants into the air than 
subsonic jets, and, due to its depleting effect 
on the ozone layer, would cause at least 
200 new cases of skin cancer each year in 
this country alone. And Secretary Coleman 
concedes this. 

How can any responsible public official 
permit the introduction of any new tech- 
nology under these circumstances? Just the 
knowledge that 200 Americans would con- 
tract “usually non-fatal” skin cancer should 
be enough to keep this environmental night- 
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mare from our skies. Just the noise and 
vibration levels which the Concorde produces 
should be enough. Or the harm to our air 
quality. And there are many other powerful 
arguments. 

The Concorde is incredibly fuel-inefficient, 
using two to three times more fuel per 
passenger seat mile than subsonic jets. This, 
of course, runs directly counter to our na- 
tional energy posture aimed at reducing non- 
essential and Inefficient uses of fuel. 

The Concorde is highly fuel-critical as 
well. Because of its limited fuel reserves, it 
would require special air traffic control pro- 
cedures if airport delays of more than 30 
minutes, or airport closings due to bad 
weather, were encountered. 

We are asked to weight the value of the 
Concorde’s speed, as well as so-called “inter- 
national and economic considerations,” 
against these and other factors. The British 
and French governments make bold claims 
for economic prosperity and technological 
advancement. Yet the EPA, astutely noting 
that “not only do the benefits diminish as 
we attempt to save more and more time, but 
the environmental costs of achieving each 
incremental amount of time savings escalate 
more rapidly as well,” suggests clearly the 
rather minimal value of such a reduction in 
travel time. 

The EPA further calls “highly question- 
able’ the argument that granting landing 
rights to the Concorde “will somehow help 
to advance technology.” 

We may very well sympathize with the 
imprudent Anglo-French investment of $3 
billion. Yet we have surely learned from such 
escapades as Vietnam and the obsolete ABM 
system the foolhardiness of throwing good 
money after bad—in fact, we scrapped our 
own SST, which was superior to the Con- 
corde both environmentally and in terms of 
economic feasibility, after investing $2 bil- 
lion. Why should we do for our allies what 
we sensibly refused to do even for—or to— 
ourselves? And surely we cannot permit the 
Concorde to disrupt our lives because of ir- 
responsible charges of discrimination and 
protectionism or shallow threats of economic 
retaliation? 

We have finally begun to learn our en- 
vironmental lessons. Shall we destroy in such 
mindless fashion what took eons to evolve? 
Shall every “new technology” to come off 
the drawing boards carry an inherent right 
to violate all measures taken deliberately 
to prevent environmental disaster? Is this 
really progress, as the French and British so 
fervently claim? 

Supersonic transports produced with cur- 
rent or outmoded technology are simply 
environmentally unacceptable. Permitting 
the intrusion upon our lives of a clearly 
imperfect technology would be similar to 
producing an imperfect bomb—eventually, it 
will explode in our faces. 

The Concorde is already a technologically 
outmoded aircraft, born of political rather 
than environmental considerations. It ex- 
hibits astonishingly minor benefits for a tiny 
few while posing very significant environ- 
mental and safety hazards, at gross eco- 
nomic and energy penalties, for many. 

The EPA, the Federal agency responsible 
for protecting our environment, has formally 
and strongly opposed the Concorde in a well 
documented, highly professional fashion. 

The Professional Air Traffic Controllers 
Organization, whose members are responsible 
for handling the arrival and departure of 
aircraft at our nation’s airports, has formally 
opposed the Concorde. 

The Federal Energy Administration calls 
the Concorde “incompatible” with national 
energy policy. 

We can accept nothing but the complete 
barring of the Concorde. Otherwise, the roar 
of Concorde engines may prevent us from 
ever again hearing the voices of concerned 
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citizens opposed to the havoc wrought by 
imperfect and dangerous “new technologies” 
such as the SST. 


“WE Don’t Want SST !""—WAICHAITIS 


“We don't want the SST to be allowed 
to land at Dulles, Kennedy or any other 
airport in the United States.” 

This view was expressed by Henry Waichai- 
tis, chairman of Community Planning Board 
14, at a hearing this month. 

Waichaitis repeated his view in a letter 
to the executive secretary of the Department 
of Transportation in Washington, D.C. 

“Community Planning Board 14 repre- 
sents the entire 11-mile-iong Rockaway Pen- 
insula and Broad Channel,” he said. 

“We are situated about five miles from 
Kennedy Airport and we are directly in the 
flight path of the planes going out and com- 
ing in from the ocean. 

“Our schools and our hospitals are not 
sound proof and the high-decibel noise of 
the present planes is ear shattering. The air 
is polluted from the smoke emitted from the 
motors of the planes; family life is com- 
pletely disintegrated since conservation has 
become extinct; for members of a family 
cannot hear what is being said as each plane 
soars low over the homes, 

“The population of the Rockaways com- 
prises a great number of senior citizens, The 
health and welfare of these residents must 
have the priority concern of the President, 
the Secretary of State and those elected 
Representatives and Senators who seem to 
have lost sight of their duty to the Ameri- 
can citizenry whose safety they are duty 
bound to protect, and in particular that of 
the residents living in the vicinity of Ken- 
nedy Airport. These Officials are making it 
very clear that unknown commitments made 
to Britain and France take supersedence over 
their responsibilities to the people of these 
United States, who, under oath, the officials 
had promised to serve and protect. 

“This is a democratic country and as 
such the voters and taxpayers do have the 
right to protect their own interests. There- 
fore, the members of Community Board 14, 
representing more than 130,000 residents, do 
hereby urge you to inform France and Brit- 
ain that their Concordes are not welcome 
in this country and that the citizens of the 
United States are much too important to 
be destroyed by unnecessary additional 
noise, pollution and cancer. 


Santuccr Acrs To Censure FOREIGN 
THREATS ON SST 


State Senator John J. Santucci has drafted 
a proposed resolution for legislative censure 
of any Concorde sponsors’ threats of retalia- 
tion if their demands to use JFK Airport 
in New York are rejected. 

Santucci, whose district includes the air- 
port and neighboring communities, said, 
“Such threats coming in this Bicentennial 
year raise anew the issue of American inde- 
pendence.” 

Santucci’s resolution proposes that the 
New York State Legislature censure any ex- 
plicit or implicit threats of retaliation di- 
rected at New Yorkers and other Americans 
on the question of the use of American air- 
ports by foreign supersonic transports. The 
resolution also calls on Congress to adopt 
appropriate legislation to permanently ban 
supersonic commercial jet aircraft from New 
York airports and other similarly situated 
airports in the United States, 

Santucci said he is introducing the reso- 
lution because “New Yorkers and other 
Americans successfully opposed development 
of a U.S. supersonic transport. We did so 
principally because of justified safety, heaith 
and environmental concerns. 

“But the Concorde sponsors’ went ahead 
with development of their SST and now they 
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demand to use it at New York and other 
American airports. New Yorkers and other 
Americans oppose that demand for the same 
reason we opposed development of an Amer- 
ican SST. 

“We appreciate the Concorde sponsors’ 
concern for their own investment and their 
worry that it might prove an economic mis- 
take for them, New Yorkers aren't insensi- 
tive to the economic problems of others. We 
respect their right to explain their financial 
concern and tell their side of the story. 

“But we don’t like threats of retaliation 
aimed at us. Americans wouldn’t put up 
with that 200 years ago. I think we should 
make clear now that we reject that kind of 
thing in 1976 as well.” 

Santucci praised Governor Carey for his 
position and agreed with the governor that 
the SST is too great an imposition on too 
many people for the benefit of a very few. 


“Back TO DRAWING BOARD WITH CONCORDE!" — 
MANES 


“The Concorde, in its present form, should 
not be allowed to use Kennedy Airport.” 

This view was sent to The Wave by Borough 
President Donald R. Manes in a statement on 
his feelings about the supersonic transport. 

“Experts can go into great detail on the 
question of the destructive impact the Con- 
corde will have on our environment,” said 
Manes. 

“I am going to leave the scientific questions 
to those qualified in the field. 

“But I want to point out that when we deal 
with the environment, which we know is a 
delicate mechanism, we cannot consider any 
proposal which might cause potential dangers 
as a minor matter. 

“I am particularly concerned that because 
we are currently discussing only a limited 
number of SST flights we not lose sight of, 
first, the damage that even these limited 
number of flights can do, and secondly, the 
realistic assessment that if we now authorize 
a limited number of SST flights we are most 
certainly going to have to authorize an in- 
creased number in the future. 

“My principal argument is fighting against 
approval of the Concorde flights has been 
based on what it means to our community 
to have an SST jet port—what it means to 
people who make up the neighborhoods sur- 
rounding JFK Airport—what it means to 
each one of the 2 million people of our 
borough. 

“To begin with, we cannot judge the im- 
pact of SSTs in a vacuum. Keep In mind that 
we already have two great jet ports here in 
Queens. We are not talking just about a few 
flights a week. We are talking about a nuni- 
ber of SST flights in addition to all the 
other jet flights we now have, 

“T genuinely believe that you can find no 
other place in this nation where there are 2 
million people as directly affected by exist- 
ing jet noise, pollution, traffic, congestion 
and all the other potential dangers that we 
face here in Queens County. We have two of 
the most active airports in the world, and we 
have had to learn to live with the problems 
that are created. 

“The teachers in schools under or near the 
flight paths constantly have to stop their 
instruction until the deafening noise sub- 
sides, 

“Youngsters in playgrounds or on the 
streets have to halt their play and hold their 
ears until planes pass by. 

“Countless social and. civic meetings, and 
even religious services, are interrupted and 
impeded by the drone of jet engines. 

“And even in our homes—whether it is 
around the dining table, in the living room, 
in front of the television set, or even in the 
not-so-quiet of the bedroom—our normal 
patterns of life are interrupted, altered and 
stopped as planes constantly land and take 
fiight in and out of Kennedy. 
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“The simple and honest fact is that the 
normal pace of life cannot be maintained 
in these neighborhoods. 

“I totally reject the argument offered by 
some that the only solution is for people to 
move—to leave their homes and communi- 
ties. 

“I totally reject the concept that we in 
New York City, with all of our problems, and 
with our pressing need for space and hous- 
ing, have to establish barren wastelands 
around airports to accommodate machines 
rather than people. 

“The Concorde, in its present form should 
not be allowed to use Kennedy Airport. It 
should not be allowed to further disrupt and 
damage the quality of life of the communi- 
ties surrounding the airport, and our whole 
metropolitan area. 

“The people of Queens, who already have 
the two major airports and major highways 
and parkways to serve these airports, should 
not be called upon to måke even a greater 
sacrifice under the guise of aid to mass 
transportation. 

“Our people are now carrying more than 
their share of the burden. 

“And, while I do not wish to give the ap- 
pearance of someone standing in the way of 
progress, I am proud to be a public official 
willing to stand up and say that I will not 
accept unnecessary burdens, on behalf of the 
2 million residents of Queens, just for the 
sake of so-called ‘progress’. 

“The simple fact is that we in the United 
States and, indeed, in other industrial na- 
tions throughout the world, have made tre- 
mendous scientific progress, 

“We are all very proud that we have sent 
men to the moon and cameras and scientific 
instruments to take photographs and tests 
of the furthest planets. Events in almost any 
part of this earth can be brought instantly 
into our homes through television. 

“I have no doubt that with the proper 
stimulus a supersonic aircraft can be devel- 
oped with a noise level even less than our 
standard subsonic jets. 

“Just as certain as I am that an SST with 
acceptable noise levels can be developed, 
I am certain that unless industry is forced 
to do the research and development to pro- 
duce a quiet SST it will take the easy route 
and produce a noisy SST. 

“I am not saying an SST should never be 
seen in the skies over Queens. But I am 
emphatically stating that no SST should be 
allowed to enter our airways until those 
developing and promoting these crafts have 
perfected the means to reduce the impact 
to acceptable levels. The developers of the 
Concorde have not yet done this. 

“If you will pardon somewhat of a pun, 
I am not looking for pie in the sky. I am 
looking for a reasonable and fair approach 
to the introduction of more modern aircraft. 

“It can be done. It should be done. 

“And it will be done if the United States 
Government clearly rejects the presently 
designed Concorde, 

“The message which should be given by 
the government of the people of the United 
States to SST developers is: ‘Back to the 
drawing boards.’ 

“We should unequivocally state that ap- 
proval of any SST will not be forthcoming 
until the planes have been developed to an 
acceptable level—acceptable, that is, not 
only to the people who will fly them and 
the lines which will use them, but, more im- 
portantly, to the people who live near jet 
ports, and to our environment. 

“Man in airplanes in the skies and man 
on the ground can live in harmony, if each 
respects the concerns of each other.” 


CHARGES “BravriruL” CONCORDE SST CARRIES 
NOISE, POLLUTION, DISEASE 

“The Anglo-French Concorde supersonic 

transport is a beautiful airplane ... to look 
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at. After that, it becomes a carrier of noise, 
pollution, and disease.” 

This view comes from Joseph R. Lewis, 
president of Metro Suburban Aircraft Noise 
Association and co-chairman of the Emer- 
gency Coalition to Stop the SST. 

“The entire history of the Concorde SST is 
steeped in deceit—deceit by the British and 
French governments and the manufacturers 
of the airplane, a game of deceit and black- 
mail with the American people as the in- 
tended victims—and, to make matters worse, 
with the aid and abettance of the United 
States government,” says Lewis. 

“We now have concrete evidence that those 
in the highest offices of the United States did 
stand ready and still stand ready to sell out 
the American people, in the name of good 
will to two of our closest friends and allies,” 
he continues, 

“Let's start with a piece of evidence titled 
Minutes of the Concorde Marketing Meeting 
of the Commercial Aircraft Division of the 
British Aircraft Corporation. . .. Those tak- 
ing part in this meeting agreed that it 
would be hard to present this aircraft (Con- 
corde) to other operators in the face of pres- 
ent opinion on noise throughout the world 
and therefore this is a government problem. 

“The conferees also said they had to de- 
cide just what figures they would present to 
the Federal Aviation Administration, which 
was preparing an Environmental Impact 
Statement. They also agreed that the FAA 
would not be awkward until 1977 and that 
New York would be difficult. 

“The French Concorde people considered 
the problem (noise) insoluble and one that 
must be resolved on a political level. They 
also said that the public would just have to 
learn to live with Concorde noise levels, 
Since at that time they were experiencing 
difficulty in getting permits to both overfly 
supersonically and use airports in many 
countries, particularly the Arab countries, 
the conferees agreed that there should be a 
linking of government aid to sales require- 
ments. That’s a polite way of saying there 
must be blackmail practiced against any 
country that opposes the Concorde SST. 

“Even before that, Britain and France went 
to work on the United States President and 
his Secretary of State. In a letter to then 
French President Pompidou, then President 
Richard Nixon wrote on January 19, 1973, ‘I 
am sure that United States officials will make 
every effort to see that the Concorde can 
compete on its merits for sales in this coun- 
try ...In keeping with this policy, the Fed- 
eral Aviation Administration will issue its 
proposed fleet noise rule in a form which will 
make it applicable to the Concorde.’ 

“And on January 23, 1973, Nixon wrote in 
a letter to then British Prime Minister Heath, 
‘I can assure you that my Administration 
will make every effort to see that the Con- 
corde is treated fairly in all aspects of United 
States governmental regulations, so that it 
can compete for sales in this country on its 
merits. As a consequence of this policy, the 
Federal Aviation Administration will issue 
its proposed fleet noise rule in a form which 
will make it inapplicable to the Concorde.’ 

“A little more than a year later, we have 
the British Airways making a report to the 
British Department of Trade in which Chair- 
man of the Board Mr. David L. Nicholson says 
that ‘the uncertainties for successful eco- 
nomic operation of the Concorde are now 
greater than when the project was first 
started and that the conditions and assump- 
tions necessary for profitable Concorde sery- 
ices are not those on which a commercial 
management could prudently plan its future 
operation.’ 

“He then goes on to forecast a loss of 25 
million pounds in a typical year (1977-1978) 
of operation ... 

“‘It must be envisioned that operating 
permits may not all be forthcoming, and 
with noise and supersonic boom restriction 
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widely enforced, and industry objections to 
our pricing and marketing proposals, the re- 
sultant less-attractive scheduling and prod- 
uct features could inhibit traffic attraction 
and secure smaller market shares. In such 
circumstances, substantial financial losses 
would be in prospect.’ 

“This report also states that all their as- 
sumptions include ‘Concorde will be per- 
mitted to operate with no restrictions im- 
posed due to noise and other environmental 
considerations and that minimum safety fuel 
reserves have been employed.’ 

‘During all this time, there were many 
meetings at which pressure was applied to 
the Port Authority and the Governor of New 
York State to fall in line with the illegal 
commitments made by the White House and 
State Department... 

“We now get to the letter sent by and 
signed by Secretary of State Henry Kissinger 
on October 6, 1975, to Secretary of Trans- 
portation William Coleman. This date is a 
little over a month before the FAA released 
its Final Impact Statement on the 
Concorde. ... 

“The report was finally released on Novem- 
ber 13, 1975, and Secretary Coleman chose to 
not make his decision known then but gave 
everyone until January 6, 1976, to make new 
statements at a hearing to be held in Wash- 
ington ... then wait another 30 days before 
making his decision on whether to allow the 
Concorde into the United States, 

“It is the consensus of opinion of many 
that Mr. Coleman is doing this to gather as 
much support as possible to stand up to the 
pressures of the White House and State De- 
partment. If this is so, we can tell Mr. Cole- 
man that he has the support of the more 
than a million people who make up the Em- 
ergency Coalition to Stop the SST. 

“Meanwhile, on October 6, 1975, Kissinger 
sent a ‘Dear Bill’ letter to Secretary Coleman 
telling him that the British and French had 
expressed fears the Concorde would not be 
treated fairly by the American government 
but that he had assured them they would. 

“Kissinger also reminds Coleman that the 
British and French have very large sums of 
money inyested in the Concorde and that 
national prestige is involved. He goes on to 
say that rejection of the applications of the 
two airlines (British Airways and Air 
France) would be viewed as a serious blow 
by two of our closest friends and allies. ... 
The impact would be particularly severe in 
the case of France in the light of the im- 
mense disappointment the French felt ear- 
lier this year in losing the international 
competition to the United States in provid- 
ing a new military aircraft as the replace- 
ment for the F-104 fighter aircraft in the 
hands of certain other NATO countries. ... 

“The last few weeks, though, have seen 
opposition to the attempts of the White 
House and State Department to force an un- 
wanted and unneeded airplane on the Amer- 
ican people. The Environmental Protection 
Agency has spoken out, the Congress has 
voted a ban for six months on the Concorde 
and the Senate will get its chance in January 
to do the same. President Ford, though, has 
indicated he will veto the ban if it reaches 
his desk. 

“People who have friends and relatives in 
other states should also write to them and 
ask them to write to their Senators and Con- 
gressmen for support... . 

“The will of the people must prevail in this 
issue. Otherwise, our children and grandchil- 
dren will have noise, disease and air pollu- 
tion as part of their heritage.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. PEPPER (at the request of Mr. 
O'NEILL), after 2:30 p.m. today, on ac- 
count of official business. 
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Mr. Mapican (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of illness. 

Mr. Morrtt (at the request of Mr. 
O'NEILL), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Bearn of Tennessee) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. Kemp, for 30 minutes, today. 

Mr. Duncan of Tennessee, for 30 min- 
utes, Monday, February 2. 

Mr. pu Pont, for 15 minutes, today. 

Mr. Bos Witson, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. MINETA) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Wacconnenr, for 10 minutes, today. 

Mrs. MEYNER, for 5 minutes, today. 

Mr. Baucus, for 10 minutes, today. 

Mr. HELSTOSKI, for 30 minutes, today. 

Mr. Hays of Ohio, for 5 minutes, today. 

Mr. Appaspso, for 10 minutes, today. 

Mr. Forp of Michigan, for 5 minutes, 
today. 

Mr. Dopp, for 10 minutes, today. 

Mr. MELCHER, for 5 minutes, today. 

Mr. Fascett, for 5 minutes, today. 

Mr, WIRTH, for 5 minutes, today. 

Mr. Eriserc, for 15 minutes, today. 

Mr. Brown of California, for 20 min- 
utes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. ScHEever, notwithstanding the 
Public Printer estimates it will be ap- 
proximately three and three-quarter 
pages of the CONGRESSIONAL RECORD at a 
cost of $1,073, to extend his remarks. 

Mr. Wotrr, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Record and is 
estimated by the Fublic Printer to cost 
$3,146. 

Mr. SCHEUER. 

Mr. Jones of Alabama to revise and 
extend his remarks immediately after 
vote that occurred on Brooks amend- 
ment. 

Mr. ASHBROOK to revise and extend 
his remarks before yote on conference 
report on H.R. 5247. 

Mrs. Fenwick prior to the votes on the 
McKinney amendments. 

(The following Members’ (at the re- 
quest of Mr. BEARD of Tennessee) and to 
include extraneous matter:) 

Mr. McKinney in two instances. 

Mr. Kemp in three instances. 

Mr. WyDLER in two instances. 

Mr. STEELMAN. 

Mr. DEL Ciawson in two instances. 

Mr. McCtory. 

Mr. HYDE. 

Mr. GILMAN in two instances. 

Mr. WALSH. 

Mr. FtsxH in two instances. 
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Mr. Anverson of Illinois in two in- 
stances. 

Mr. DERWINSKI in two instances. 

Mr. STEIGER of Wisconsin. 

Mr. WHALEN. 

Mrs. FENWICK. 

Mr. SARASIN. 

Mr. McDave. 

Mr. RoOUSSELOT. 

Mr. EMERY. 

Mr. SNYDER. 

Mr. FINDLEY. 

Mr. KAsTEN in two instances. 

Mr. LAGOMARSINO. 

Mr. Goontinc in two instances. 

(The following Members (at the re- 
quest of Mr. Minera) and to include 
extraneous matter:) 

Mr. GONZALEZ in three instances. 

Mr. Anverson of California in three 
instances. 

Mr. Macutre in three instances. 

Mr. LEGGETT. 

Mr. HoLLAND in two instances. 

Mr. Smrru of Iowa in two instances. 

Mr. St GERMAIN. 

. Fraser in 10 instances. 

Mr. Baucus in two instances. 

Mr. Wo rrr in three instances. 

Mr. TEAGUE. 

. SIMON in five instances. 

Mr. Obey in two instances. 

Mr. BapıLLo in five instances. 

Mr. UDALL. 

Mr. AMBRO. 

Mr. HAwKINs in two instances. 

Mr. VANDER VEEN. 

Mr. RANGEL in two instances, 

Mr. RIEGLE in two instances. 

Mr. JAMES V. STANTON in two instances. 

Mr. Roe in two instances. 

Mr. ZEFERETTI. 

Mr. BEDELL. 

Mr. GINN. 

Mr. HARRINGTON in two instances. 

Mr. MOFFETT. 

Mr. Bonxer in two instances. 

Mr. JACOBS. 

Mr. Roserts in two instances. 

Mr. HuNGATE. 

Mr. Russo. 

Mr. McDonatp of Georgia in three 
instances. 

Mr. Conyers in two instances. 

Mr. JOHN L. BURTON. 

Mrs. BURKE of California. 

Mr. HOWARD. 

Mr. Mrxva in two instances. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Com- 
mittee on House Administration, re- 
ported that that committee did on Janu- 
ary 28, 1976, present to the President, for 
his approval, bills of the House of the 
following title: 

H.R. 9861. An act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1976, and the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1976, and for other purposes; and 

H.R. 11510. An act to provide for starling 
and blackbird control in Kentucky and 
Tennessee. 


ADJOURNMENT 
Mr. MINETA. Mr. Speaker, I move 
that the House do now adjourn. 
The motion was agreed to; accordingly 
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(at 7 o’clock and 1 minute p.m.), under 
its previous order, the House adjourned 
February 2, 


until Monday, 
12 o’clock noon. 


1976, at 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2409. A letter from the Governor, Farm 
Credit Administration, transmitting the 42d 
annual report of the Farm Credit Adminis- 
tration and the Cooperative Farm Credit 
System, including a report on the activities 
of the Federal Farm Credit Board, covering 
fiscal year 1975, pursuant to section 5.18(3) 
of Public Law 92-4@1;"to the Committee on 
Agriculture. 4 

2410. A letter fromthe Director, U.S. Arms 
Control and Disarmament Agency, transmit- 
ting a report on scientific and professional 
positions of the agency during calendar year 
1975, pursuant to 5 U.S.C. 3104(c); to the 
Committee on Post Office and Civil Service. 

2411. A letter from the Secretary, Railroad 
Retirement Board, transmitting a report on 
positions of the Board in grades GS-16, GS- 
17, and 18 during calendar year 1975, pursu- 
ant to 5 U.S.C. 5114(a); to the Committee on 
Post Office and Civil Service. 

2412. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army, submitting a report on 
Southern Branch of Elizabeth River, Chesa- 
peake, Va., requested by a resolution of the 
Committee on Public Works, House of Rep- 
resentatives, adopted October 5, 1966 (H. 
Doc. No. 94-355); to the Committee on Pub- 
lic Works and Transportation and ordered to 
be printed with illustrations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HAYS of Ohio: Committee on House 
Administration H. R. 11552. A bill to estab- 
lish a Voter Registration Administration 
within the Federal Election Commission for 
the purpose of administering a voter regis- 
tration program through the Postal Serv- 
ice, and for other purposes; with amendment 
(Rept. No. 94-798); Referred to the Commit- 
tee of the Whole House on the State of the 
Union, 

Mr. HALEY: Committee on Interior and 
Insular Affairs. House Concurrent Resolu- 
tion 225, Concurrent resolution to recognize 
the Washington-Rochambeau National His- 
toric Route; with amendment (Rept. No. 
94-799). Referred to the House Calendar. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. S. 217. An act to repeal the 
Act of May 10, 1926 (44 Stat. 498), relating 
to the condemnation of certain lands of the 
Pueblo Indians in the State of New Mexico; 
with amendment (Rept. No. 94-800). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. FOLEY: Committee on Agriculture. 
H.R. 5808. A bill to amend the act of Au- 
gust 24, 1966, as amended, to assume humane 
treatment of certain animals, and for other 
purposes; with amendment (Rept. No. 94- 
801). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
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were introduced and severally referred 
as follows: 
By Mr. HAWKINS (for himself, Mr, 
BINGHAM, Mr. D'Amours, Mr. FLORIO, 
Mr. MATSUNAGA, Mr. NOLAN, Mr. PAT- 
TEN, and Mr. Vicorrro) : 

H.R. 11589. A bill to establish a national 
policy and nationwide machinery for guar- 
anteeing to all adult Americans able and 
willing to work the availability of equal op- 
portunities for useful and rewarding employ- 
ment; to the Committee on Education and 
Labor. 

By Mr. BOWEN: 

H.R. 11590. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax 
from. $60,000 to $200,000; to the Committee 
on Ways and Means. 

By Mr. CLANCY: 

H.R. 11591, A bill to provide for the per- 
sonal safety of those persons engaged in 
furthering the foreign intelligence opera- 
tions of the United States; to the Committee 
on the Judiciary. 

H.R. 11592. A bill to amend title 18 of the 
United States Code to provide the death pen- 
alty for certain destructive acts to airports, 
airplanes, and related things and places; to 
the Committee on the Judiciary. 

By Mr. CONTE: 

H.R. 11593. A bill to amend title II of the 
Social Security Act to increase to $4,800 the 
amount of outside earnings which (subject 
to further increases under the automatic 
adjustment provisions) is permitted each 
year without any deductions from benefits 
thereunder, and to reduce the rate at which 
such deductions are made on account of 
earnings exceeding such amount; to the 
Committee on Ways and Means. 

By Mr. CORMAN (for himself, Mr. 
Batpus, Mr. BEDELL, Mr. BERGLAND, 
Mr. Dominick V. DANIELS, Mr. HALEY, 
Mr, HAMILTON, Mr. HEFNER, Mr. JEN- 
RETTE, Mr. MARTIN, Mr. SIKES, Mr. 
WAXMAN, Mr. ZABLOCKI) : 

H.R. 11594. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; to the Com- 
mittee on Ways and Means. 

By Mr. DENT (for himself and Mr. 
VIGORTTO) : 

H.R. 11595. A bill to amend the Tariff 
Schedules of the United States; to the Com- 
mittee on Ways and Means, 

By Mr. DRINAN (for himself and Mr. 
PATTERSON of California) : 

H.R. 11596. A bill to amend the Impound- 
ment Control Act of 1974 to provide that no 
rescission of budget authority proposed by 
the President shall take effect unless and un- 
til the Congress has passed a bill incorporat- 
ing such rescission; to the Committee on 
Rules, 

By Mr. ESCH: 

H.R. 11597. A bill to amend title 18 of the 
United States Code to provide criteria for the 
imposition of the death penalty for certain 
explosives related offenses; to the Committee 
on the Judiciary. 

By Mr. HAYS of Ohio: 

H.R. 11598. A bill to authorize appropria- 
tions for the U.S. Information Agency for 
fiscal year 1976 and for the period July 1, 
1976, through September 30, 1976; to the 
Committee on International Relations. 

By Mr. KASTENMEIER (for himself, 
Mr. STEELMAN, Mr, ADAMS, Mr. BURKE 
of Massachusetts, Mrs. CHISHOLM, 
Mr. pv Pont, Mr. Lioyp of California, 
Mr. SANTINI, and Mr. ZABLOCKr) : 

H.R. 11599. A bill to require candidates for 
Federal office, Members of the Congress, and 
Officers and employees of the United States 
to file statements with the Comptroller Gen- 
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eral with respect to their income and finan- 
cial transactions; jointly to the Committees 
on the Judiciary, and Standards of Official 
Conduct. 

By Mr. KETCHUM: 

H.R. 11600. A bill to amend the Fair Labor 
Standards Act of 1938 to require that em- 
ployers be given notice of complaints al- 
leging violations of that act, the identity of 
the complainant, and the basis for the 
complaint; to the Committee on Education 
and Labor, 

By Mr. KOCH (for himself, Mr. Amsro, 
and Mr. Roe) : 

H.R. 11601. A bill to establish a Commis- 
sion on the Humane Treatment of Animals; 
to the Committee on Agriculture. 

By Mr. MELCHER: 

H.R. 11602, A bill to amend the Interna: 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax, 
to increase the estate tax marital deduction, 
and to provide an alternate method of valu- 
ing certain real property for estate tax pur- 
poses; to the Committee on Ways and Means. 

By Mr. MOAKLEY: 

H.R. 11603. A bill to revise chapter 99 of 
title 18 of the United States Code to provide 
for the punishment of sexual assaults in the 
special jurisdiction of the United States; to 
the Committee on the Judiciary. 

By Mr. MOSHER (for himself and Mr, 
Breaux): 

H.R. 11604. A bill to deny Members of 
Congress any increase in pay under any law 
passed, or plan or recommendation received, 
during a Congress unless such increase is to 
take effect not earlier than the first day of 
the next Congress; to the Committee on Post 
Office and Civil Service. 

By Mr. OTTINGER (for himself and 
Mr. RICHMOND) : 

H.R. 11605. A bill to suspend for a 3- 
year period the rate of duty on mattress 
blanks of rubber latex; to the Committee on 
Ways and Means. 

By Mr. PATTEN: 

HR. 11606. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
with respect to housing senior citizens in the 
principal residence of the taxpayer; to the 
Committee on Ways and Means. 

By Mr. RANDALL: 

H.R. 11607. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain 
services performed by chiropractors; to the 
Committee on Ways and means. 

By Mr. STEELMAN (for himself, Mr. 
PFASCELL, Mr. ANDERSON of California, 
Mr. BEDELL, Mr. BLANCHARD, Mr. 
MATSUNAGA, Mr, Mrkva, Mr. Stupps, 
and Mr. VIGORITO) : 

H.R. 11608. A bill to provide that meetings 
of Government agencies shall be open to the 
public, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. BROWN of California: 

H.R. 11609. A bill to amend certain acts 
for the purpose of limiting the authoriza- 
tion for appropriations for agricultural re- 
search under such acts to the fiscal years 
ending September 30, 1977, and September 
30, 1978, and to establish an Agricultural Re- 
search Planning and Budget Advisory Com- 
mittee within the Department of Agricul- 
ture; to the Committee on Agriculture. 

By Mr. CHAPPELL: 

H.R. 11610. A bill to regulate interstate 
commerce in wagering on horseracing, to 
maintain the stability of the horseracing in- 
dustry, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. D'AMOURS (for himself, Mr. 
NıcHors, and Mr. MEZVINSKY) : 

H.R. 11611. A bill to amend Public Law 874, 
Bist Congress, to provide that children of 
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parents employed on Federal property who 
attend school in a State contiguous to the 
State in which such property is situated may 
be counted for purposes of determining the 
aid entitlement of the local educational 
agency having jurisdiction over such school, 
and for other purposes; to the Committes 
on Education and Labor. 
By Mr. EMERY: 

H.R. 11612. A bill to promote, consistent 
with the Energy Reorganization Act of 1974 
and the Federal Nonnuclear Energy Research 
and Development Act of 1974, research and 
development into expanding the use of alter- 
native energy resources in transportation and 
power generation, through the establishment 
of experimental research and demonstration 
projects utilizing domestic synthetic fuels 
in the operation of certain government 
owned and maintained passenger vehicles 
and in the generation of peak electrical pow- 
er from combustion turbines by public util- 
ities, to report the scientific and environ- 
mental implications of such projects to Con- 
gress for use in developing energy and en- 
vironmental policies, and for other purposes; 
to the Committee on Science and Tech- 
nology. 

By Mr. KOCH: 

H.R. 11613. A bill to establish a commis- 
sion to study the results of and other ques- 
tions relating to the racial integration of 
public schools and the use of busing to 
achieve it; jointly to the Committees on Ed- 
ucation and Labor, and the Judiciary. 

By Mr. LITTON: 

H.R. 11614. A bill to provide that local goy- 
ernments may be reimbursed for the cost of 
protective and security services provided by 
such governments in connection with visits 
by the President or Vice President of the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. MICHEL (for himself, Mr. 
PassMAN, and Mr. Youns of Alaska) : 

H.R. 11615. A bill to reform the Food 
Stamp Act of 1964 by redirecting resources 
to those with the greatest need, by making 
program administration more effective, by 
making more realistic eligibility require- 
ments, and by tightening accountability, 
and for other purposes; to the Committee on 
Agriculture, 

By Mr. MOLLOHAN (for himself, Mr. 
Mr. McEwen, and Mr, Rissn- 
HOOVER) : 

H.R. 11616, A bill to amend the Solid Waste 
Disposal Act to prohibit the promulgation 
of certain regulations respecting beverage 
containers sold, offered for sale, or distrib- 
uted at Federal facilities; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself and Mr. 
MAGUIRE) : 

H.R. 11617. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require the 
generic labeling of drugs and the disclosure 
to drug users of side effects, adverse reactions, 
and related information; to strengthen the 
records and reports authority under that 
act; to require the reporting of information 
respecting significant health hazards to au- 
thorize conditional approval of new drugs; 
to strengthen the Food and Drug Adminis- 
tration; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself, Mr, 
ARCHER, Mr, Barats, Mr. BEVILL, Mr. 
BLANCHARD, Mr. BURGENER, Mr. 
CARNEY, Mr. EILBERG, Mr. Fis, Mr. 
HYDE, Mr. Kasten, Mr. LAGOMARSINO, 
Mr. Lent, Mr. Lott, Mr. Mazzour, Mr. 
Myers of Indiana, Mr, MURTHA, Mr. 
SANTINI, Mr. J. WILLIAM STANTON, 
Mr. STEED, Mr. TAYLOR of North Car- 
olina, Mr. WAMPLER, Mr. Wurre- 
HURST, and Mr. ZEFERETTI) : 
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E.R. 11618. A bill to amend title 18 of the 
United States Code to provide criteria for the 
imposition of the death penalty for certain 
explosives related offenses; to the Committee 
on the Judiciary. 

By Mrs. SULLIVAN (for herself, Mr. 
LEGGETT, Mr. OBERSTAR, Mr. RUPPE, 
and Mr. FORSYTHE) : 

H.R. 11619. A bill to authorize further ap- 
propriations for the Office of Environmental 
Quality, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. VIGORITO: 

H.R. 11620. A bill to amend part A of title 
XVIII of the Social Security Act to reduce 
the inpatient hospital deductible under the 
medicare program to its 1975 level; to the 
Committee on Ways and Means. 

By Mr. WALSH: 

H.R. 11621. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for occupational 
therapy services, whether furnished as a part 
of home health services or otherwise; jointly, 
to the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. BOB WILSON: 

H.R. 11622. A bill to amend the Tariff Act 
of 1930 so as to exempt private vessels and 
aircraft entering or departing from the 
United States at night or on Sunday or & 
holiday from provisions requiring payment 
to the United States for overtime services of 
customs officers and employees, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. YOUNG of Florida (for him- 
self, Ms. Apzuc, Mr. BaDuso, Mr. 
BaFrauis, Mr. BENNETT, Mr. BING- 
HAM, Mr. BLOUIN, Mr. BURGENER, Mr. 
CHAPPELL, Mr, pE LUGO, Mr, ENGLISH, 
Mr. GILMAN, Mr. HARRINGTON, Mr. 
HECHLER of West Virginia, Mr. 
KETCHUM, Mr. MURPHY of New York, 
Mr. OTTINGER, Mr, NoLan, Mr. PRES- 
SLER, Mr. Russo, Mr. Sonarz, Mr. 
THONE, Mr. WAMPLER, Mr. WAXMAN, 
and Mr. YATRON) : 

H.R. 11623. A bill to amend part A of title 
XVIII of the Social Security Act to reduce 
the inpatient hospital deductible under the 
medicare program to its 1975 level; to the 
Committee on Ways and Means. 

By Mr. BURLISON of Missouri: 

H.J. Res. 785. Joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the nomination of 
individuals for election to the Offices of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

HJ. Res. 786. Joint resolution proposing 
an amendment to the Constitution to pro- 
vide for the direct popular election of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. pu PONT: 

HJ. Res. 787. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing that the Constitu- 
tion does not require States to take into ac- 
count the race or color of students In as- 
signing them to schools; to the Committee on 
the Judiciary. 

By Mr. SCHEUER: 

H.J. Res. 788. Joint resolution calling for a 
White House Conference to evaluate the bus- 
ing experience of the United States over the 
past two decades; to the Committee on Edu- 
cation and Labor. 

By Mr. BRADEMAS: 

H. Con. Res, 536. Resolution to authorize 
the printing as a House document “Our 
Flag”, and to provide for additional copies; 
to the Committee on House Administration. 

By Mr. HAYS of Ohio: 

H. Con, Res. 537. Concurrent resolution to 
provide for the printing as a House docu- 
ment of the Constitution and the Declara- 
tion of Independence; to the Committee on 
House Administration. 
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H. Con. Res. 538. Concurrent resolution 
providing for the printing as a House docu- 
ment of the Constitution of the United 
States (pocket-size edition); to the Com- 
mittee on House Administration. 

By Mr. RODINO: 

H. Con. Res. 539. Concurrent resolution to 
printing as a House document the Constitu- 
tion of the United States; to the Committee 
on House Administration. 

H. Con. Res. 540. Concurrent resolution 
to print as a House document “How Our 
Laws Are Made”; to the Committee on House 
Administration. 

By Mr. STUCKEY (for himself, Mr. 
RAILSBACK, Mr. RONCALIO, Mr. YOUNG 
of Florida, Mr. Maruts, Mr. EDWARDS 
of Alabama, and Mr. TAYLOR of 
Missouri) : 

H. Con. Res. 541. Concurrent resolution 
relating to the authority of the Federal Trade 
Commission to prescribe rules preempting 
State and local laws; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. JONES of Tennessee (for him- 
self, Ms. Aszuc, Mr, ApaAMs, Mr. 
ALLEN, Mr. ANDREWS of North Caro- 
lina, Mr. ANDREWS of North Dakota, 
Mr. ASHLEY, Mr. Baucus, Mr. BE- 
NITEZ, Mr. BLOVIN, Mrs. Boccs, Mr. 
BonkKER, Mr. BYRON, Mr. CARNEY, Mr. 
CONYERS, Mr. DANIELSON, Mr. DEL- 
LuMs, Mr. Diccs, Mr. Dopp, Mr, En- 
warps of California, Mr. ENGLISH, Mr. 
Evans of Colorado, Mr. FISHER, Mr. 
FOUNTAIN, and Mr. HAGEDORN) : 

H. Res. 1000. Resolution to authorize the 
President to issue a proclamation designating 
the week beginning April 4, 1976, as National 
Rural Health Week; to the Committee on Post 
Office and Civil Service. 

By Mr. JONES of Tennessee (for him- 
self, Mr. HANNAFORD, Mr. IcHorp, Mr. 
Kocnu, Mr. KRUEGER, Mr. LATTA, Mr. 
Lioyp of California, Mr. Lone of 
Louisiana, Mr, MCCOLLISTER, Mr, Mc- 
Patt, Mr. Martin, Mr. Mazzour, Mr. 
MELCHER, Mrs. MEYNER, Mr. MOLLO- 
HAN, Mr. MurpHy of Nlinois, Mr. 
NEAL, Mr. NOLAN, Mr. PATTERSON of 
California, Mr. Preyer, Mr. Rees, Mr. 
SHIPLEY, Mr. Snyper, Mr. STACGERS, 
and Mr. STEIGER of Arizona): 

H. Res. 1002. Resolution to authorize the 
President to issue a proclamation designating 
the week April 4, 1976, as National 
Rural Health Week; to the Committee on 
Post Office and Civil Service. 

By Mr. JONES of Tennessee (for him- 
self, Mr. SYMINGTON, Mr. TAYLOR of 
North Carolina, Mr. TRAXLER, Mr, 
TREEN, Mr. VANDER VEEN, and Mr. 
WaAGGONNER) : 

H. Res. 1003. Resolution to authorize the 
President to issue a proclamation designating 
the week beginning April 4, 1976, as National 
Rural Health Week; to the Committee on 
Post Office and Civil Service. 

By Mr. WHALEN: 

H. Res. 1004, Resolution to authorize the 
President to issue a proclamation designating 
the week beginning April 4, 1976, as National 
Rural Health Week; to the Committee on 
Post Office and Civil Service. 

By Mr. FORSYTHE: 

H. Res. 1005. Resolution concerning the 
safety and freedom of Valentyn Moroz, 
Ukrainian historian; to the Committee on 
International Relations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXT, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BUCHANAN: 

H.R. 11624. A bill for the relief of Minnie 

L. Peak; to the Committee on the Judiciary. 
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By Mr. REES: 
H.R. 11625, A bill for the relief of Donald 
Shih Ta Chen; to the Committee on the 
Judiciary, 


PETITIONS, ETC, 


Under clause 1 of rule XXT, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

381. By the SPEAKER: Petition of the 
Oklahoma Association of Conservation Dis- 
tricts, Oklahoma City, relative to revenue 
sharing; to the Committee on Government 
Operations. 

382. Also, petition of the Oklahoma Associ- 
ation of Conservation Districts, Oklahoma 
City, relative to the expansion of the juris- 
diction of the Corps of Engineers; to the 
Committee on Public Works and Transpor- 
tation. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 9464 
By Ms. ABZUG: 

(Amendment to the Krueger amendment) 

In section 207, strike out the last sentence 
of subsection (h)(1) and insert in Heu 
thereof the following: “No information 
gathered or study made under the authority 
of this subsection may be withheld from dis- 
closure under section 552 of title 5, United 
States Code, on grounds other than the 
grounds specified in section 552(b)(1), 552 
(b) (3), or so much of 552(b) (4) as relates to 
trade secrets. No provision of this subsection 
may be exercised so as to prevent the Con- 
gress (or any committee or Member thereof) 
from having access to any information 
gathered or study made pursuant to the pro- 
visions of this subsection.”. 

By Mr, DODD: 

(Amendment to Krueger amendment) 

Paragraph (3) of section 103 is amended to 
read as follows: 

(3) “Independent producer” means a per- 
son, including any person controlling, con- 
trolled by, or under common control with 
such s person, which is engaged in the pro- 
duction of natural gas and not engaged in 
the refining, transportation, or marketing of 
natural gas or petroleum products (other 
than transportation through a gathering 
pipeline, as determined by the Commission). 

By Mr. ECKHARDT: 

(Amendments to Mr. Krvuecer’s amend- 
ment Published in the CONGRESSIONAL REC- 
orp of December 8, 1975, on pages 39152- 
39156. 

Amend section 203, by striking the first 
provision of paragraph (2) and inserting im 
Heu thereof the following: 

(2) Subject only to the provisions of sec- 
tions 4(a), 4(e), 5, 24, 25, and 26 of this Act, 
after the effective date of the Natural Gas 
Act Amendments of 1975, the authority of 
the Commission to regulate the sale of nat- 
ural gas to a natural-gas company for re- 
sale in interstate commerce pursuant to this 
Act shall cease to exist with respect to, and 
shall not apply to, new natural gas.” 

In section 204, strike the existing para- 
graph (11) and insert in lieu of a new para- 
graph (11) to read as follows: 

“(11) ‘Federal lands’ means any land or 
subsurface area within the United States 
which is owned or controlled by the Federal 
Government or with respect to which the 
Federal Government has authority, directly 
or indirectly, to explore for, develop, and pro- 
duce natural gas. The term includes the 
Outer Continental Shelf, as defined in sec- 
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tion 2(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331(a)).” 

Add a new section 210 to read as follows: 

Sec. 210, the Natural Gas Act as amended 
by this title is amended further by adding 
at the end thereof the following new section 
27 to read as follows: 

Sec. 27. After August 1, 1976, all produc- 
tion of natural gas from Federal lands shall 
be sold or transferred to a pipeline for use 
in interstate commerce, except that a min- 
imal amount of such gas may be sold to 
transport such gas into commerce, or if such 
gas is produced on the Outer Continental 
Shelf. to overate facilities at the drilling site. 

In section 208, amend the second sentence 
of section 24(a) of the Natural Gas Act to 
read as follows: 

“In establishing any such national ceil- 
ing the Commission shall consider the fol- 
lowing factors: 

“(1) the prospective costs attributable to 
the exploration, development, production, 
gathering, and sale of natural gas from off- 
shore federal lands; 

**(2) the rates and charges which the Com- 
mission determines necessary or appropriate 
to encourage (A) the exploration for natural 
gas, (B) the development, production and 
gathering of natural gas, and (C) the main- 
tenance of proved reserves of natural gas 
from offshore federal lands; 

“(3) the promotion of conservation prac- 
tices in natural gas consumption which the 
Commission determines necessary or appro- 
priate to contribute to the maintenance of 
a supply of energy resources at reasonable 
prices to consumers; 

“(4) the rates and charges that will pro- 
tect consumers of natural gas from price 
increases that would, in the absence of a 
national ceiling during periods of actual or 
anticipated shortages, exceed the rates and 
charges which the Commission determines 
necessary or appropriate to achieve the ob- 
jectives of paragraphs (1) through (3) cf 
this subsection; and 

“(5) the natural gas produced from fed- 
eral offshore lands belongs to the people of 
the U.S. as a whole and should be used for 
their benefit and not for the aggrandizement 
of any private interest.” 

In section 208, new Section 25 of the 
Natural Gas Act is amended by striking “or 
food packaging” wherever it occurs and place 
an “or” between “agricultural”, and “food 
processing’ where those words appear to- 
gether. 

(Amendment in the nature of a substitute 
to the Krueger amendment in the CONGRES- 
SIONAL Recorp on December 8, 1975, pages 
39152-39156.) 

This Act may be cited as the “Natural Gas 
Emergency Act.” 

PURPOSE 


Sec. 2. The purpose of this Act is to estab- 
lish temporary emergency authorities for 
minimizing the detrimental effects on em- 
ployment, food production, and public 
health, safety, and welfare caused by natural 
gas supply shortages. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “Commission” means the 
Federal Power Commission. 

(2) The term “essential user” means any 
existing user or class of existing users which 
user or class of users satisfies criteria which 
the Commission determines carry out the 
purposes of this Act. In establishing such 
criteria, the Commission shall consider— 

(A) (i) the availability of alternative fuels, 
on reasonable terms and at reasonable prices, 
to such user or class of users as a substitute 
for curtailed supplies of natural gas, and 

(ii) the extent to which conversion to such 
alternative fuel would require such user oF 
class of users to incur unreasonable capital 
costs; and 
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(B) the significant impacts of curtailment 
of natural gas supplies to such user or class 
of users, taking into account the capability 
of such user or class of users to utilize alter- 
native fuels and the costs associated with 
such conversion, upon— 

(1) unemployment, 

(ii) domestic food production, and 

(iii) public health, safety, and welfare. 

(3) The term “interstate commerce” has 
the same meaning as such term has in sec- 
tion 2(7) of the Natural Gas Act (15 U.S.C. 
717(a) (7)). 

(4) The term “Outer Continental Shelf” 
has the same meaning as such term has in 
section 2(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331(a)). 

(5) The term “new natural gas” means 
natural gas which— 

(A) was not committed to interstate com- 
merce on September 9, 1975, and 

(B) is not produced from lands located on 
the Outer Continental Shelf. 


Natural gas shall be considered to have been 
committed to interstate commerce on Sept- 
tember 9, 1975, if— 

(A) such natural gas was contractually 
obligated to an interstate pipeline on Sep- 
tember 9, 1975, or 

(B) such natural gas is produced from a 
reserve— 

(i) which reserve was subject to a dedi- 
cated reserve contract on September 9, 1975, 
or 

(ii) production from which reserve dur- 
ing a fixed term was subject to a dedicated 
production contract on September 9, 1975, 


termination of which production was subject 
to the provisions of section 7 of the Natural 
Gas Act. 

(6) The term “person” includes any gov- 
ernmental entity. 

(7) The term “interstate pipeline” means 
any person engaged in the transportation 
by pipeline of natural gas in interstate com- 
merce and subject to the jurisdiction of the 
Commission under the Natural Gas Act (15 
US.C. 717 et seq.) 

(8) The term “distressed interstate pipe- 
line" means any interstate pipeline (or a per- 
son acting on behalf of such a pipeline) 
which the Commission, taking into account 
any existing curtailment plan of such pipe- 
line and the natural gas supplies projected 
to be available to such pipeline, determines 
is, to a significant extent, unlikely to obtain 
supplies of natural gas adequate to meet the 
projected requirements of essential users 
supplied directly by such pipeline or by any 
person to which such pipeline supplies na- 
tural gas for purposes of resale. 

(9) The term “supply emergency period” 
means the period which begins on the date 
of enactment of this Act and ends on April 
15, 1978. 

(10) The term “national rate” means the 
maximum rate or charge for natural gas 
sales established pursuant to the provisions 
of title 18, Code of Federal Regulations, 
section 2.56(a). 

(11) The term “local distribution com- 
pany” means any person which purchases 
natural gas from an interstate pipeline for 
transportation, local distribution, and resale 
to natural gas users. 

(12) The term “small commercial user” 
means any user of natural gas, for other than 
residential purposes, who uses less than 50 
Mcf of natural gas per day on a peak day. 

(13) The term “natural gas” has the same 
meaning as such term has in section 2(5) 
of the Natural Gas Act (15 U.S.C. 717(a) (5)). 

(14) The term “base volume”, with respect 
to s customer of a distressed interstate pipe- 
line, means the volume of natural gas which 
such pipeline certifies, pursuant to section 
5(b)(1)(B) would be available to such 
customer. 
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ACCESS BY DISTRESSED INTERSTATE PIPELINES 


TO NATURAL GAS 


Sec. 4. (a)(1) Within 15 days after the 
date of enactment of this Act, the Commis- 
sion shall, by order, designate distressed 
interstate pipelines, Thereafter throughout 
the supply emergency period the Commis- 
sion shall, as necessary, upon petition or 
upon its own motion, designate distressed 
interstate pipelines. 

(2) Within 21 days after filing of any 
petition by an interstate pipeline requesting 
designation as a distressed interstate pipe- 
line, the Commission shall grant such pipe- 
line designation as a distressed interstate 
pipeline or deny such pipeline such designa- 
tion, Failure by the Commission to act on 
any such petition within such 21-day period 
shall be deemed a denial of such designation. 
Any grant or denial of such designation shall 
be deemed final agency action for purposes of 
judicial review authorized by chapter 7 of 
title 5, United States Code. 

(b) Any petition filed with the Commis- 
sion by any interstate pipeline, which peti- 
tion requests the Commission to designate 
such pipeline as a distressed interstate pipe- 
line, shall include a statement by such pipe- 
line detailing— 

(1) the efforts such pipeline is pursuing 
and will pursue, throughout the duration of 
the supply emergency period, to utilize ad- 
ministrative and judicial remedies available 
to it to assure compliance by any natural 
gas supplier of such pipeline with the terms 
of any contractual or certification obligation 
of such supplier to deliver natural gas to 
such pipeline at a prescribed or minimum 
rate; 

(2) the efforts such pipeline is making and 
will make, throughout the duration of the 
supply emergency period, to secure additional 
supplies of natural gas from sources, which 
have previously supplied the interstate mar- 
ket, under rules and procedures of the Com- 
mission in existence on the date of enact- 
ment of this Act; and 

(3) certifying that such pipeline is not in 
violation of the terms of any certificate of 
public convenience and necessity issued by 
the Commission to such pipeline. 

(c) During the supply emergency period, 
sales of new natural gas for resale in inter- 
state commerce may be made to any dis- 
tressed interstate pipeline at a rate or charge 
in excess of the national rate. Any such rate 
or charge shall be deemed a just and rea- 
sonable rate or charge and shall not be sub- 
ject to so much of the provisions of sec- 
tion 4(a) of the Natural Gas Act which 
would otherwise pertain to the justness and 
reasonableness of such rate or charge. 


TREATMENT OF RATES OR CHARGES IN EXCESS 
OF THE NATIONAL RATE 


Sec. 5. (a)(1) The excess of any rate or 
charge made pursuant to a sale authorized 
by section 4(c) of this Act over the national 
rate shall not be included in the general ex- 
penses of a distressed interstate pipeline for 
purposes of establishing or revising such 
pipeline’s general schedule of rates or tariffs. 

(2) Such excess shall be treated by such 
pipeline as a special operating expense and 
shall be passed through in a special sur- 
charge schedule of rates or tariffs, which sur- 
charge schedule of rates or tariffs shall be 
applicable to accounts, other than those of 
residential and small commercial users, of 
customers which receive natural gas in 
volume amounts in excess of such customer's 
base volume. 

(b)(1) During the supply emergency 
period, each distressed interstate pipeline 
shall report to the Commission on a weekly 
basis— 

(A) an estimate of the daily volumes of 
natural gas (excluding any volumes of nat- 
ural gas available by reason of the purchase 
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of such gas by such pipeline pursuant to the 
provisions of this Act) such pipeline is likely 
to have available for delivery to its cus- 
tomers; 

(B) an estimate, by customer, of the daily 
volumes of natural gas such pipeline is likely 
to have available for delivery to each cus- 
tomer through application of such pipeline’s 
curtailment plan to the daily volume of nat- 
ural gas (excluding any volumes of natural 
gas available by reason of the purchase of 
such gas by such pipeline pursuant to the 
provisions of this Act) such pipeline esti- 
mates it ts likely to have available for deliv- 
ery to each customer; and 

(C) the daily volumes of natural gas de- 
livered by such pipeline to each customer 
during the preceding week. 

(2) The Commission shall establish proce- 
dures by which distressed interstate pipelines 
shall comply with the requirements of this 
subsection, 

(3) If the curtailment plan of any dis- 
tressed interstate pipeline results in or pro- 
vides for establishment of a seasonal, rather 
than a daily, entitlement for any customer, 
the estimate required by paragraph (1) (B) 
shall be calculated by— 

(A) dividing the remainder of— 

(1) such seasonal entitlement, less 

(ii) the cumulative volume of natural gas 
delivered to such customer by such pipeline 
during the period to which such seasonal 
entitlement applies, 


by the number of days remaining in the pe- 
riod to which such seasonal entitlement ap- 
plies; or 

(B) such method as the Commission may 
prescribe. 

(c) Except as provided in subsection (d), 
natural gas in volume amounts in excess of 
@ local distribution company’s base volume 
may not— 

(1) be delivered by a distressed interstate 
pipeline to such local distribution company 
unless such pipeline obtains an agreement 
from such local distribution company to 
treat as a surcharge applicable to accounts, 
other than those of residential and small 
commercial users, any surcharge rate or 
tariff charged such local distribution com- 
pany by such pipeline pursuant to the re- 
quirements of subsection (a) (2); and 

(2) be accepted by a local distribution 
company unless such local distribution com- 
pany treats as a surcharge applicable to 8c- 
counts, other than those of residential and 
small commercial users, any surcharge rate 
or tarif charged to such local distribution 
company by such pipeline pursuant to the 
requirements of subsection (a) (2). 

(d) Natural gas in volume amounts in 
excess of a local distribution company’s base 
volume may— 

(1) be delivered by a distressed interstate 
pipeline to such local distribution company; 
and 

(2) be accepted by a local distribution 
company; without regard to the require- 
ments of subsection (c), if a State or local 
agency exercising regulatory authority over 
the rates or charges of such local distribution 
company finds that acceptance of such yol- 
ume amounts in excess of such local dis- 
tribution company’s base volume would dis- 
place volumes of higher priced synthetic 
natural gas or liquefied natural gas and 
thereby reduce the rates which such local 
distribution company would otherwise charge 
residential and small commercial users. 

RELATIONSHIP TO THE NATURAL GAS ACT 


Sec. 6. (a) (1) The provisions of section 7 
of the Natural Gas Act relating to abandon- 
ment of facilities or service shall not apply 
to any sale of new natural gas to a distressed 
interstate pipeline delivery of which new 
natural gas to such distressed interstate pipe- 
line occurs only during the supply emergency 
period. 
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(2) Natural gas reserves, from which new 
natural gas subject to any such sale is pro- 
duced, shall not be deemed dedicated to in- 
terstate commerce by reason of such sale and 
the provisions relating to abandonment of 
facilities or services of section 7 of the Nat- 
ural Gas Act shall not apply to any such 
reserves solely by reason of such sale. 

(b) Except as otherwise provided in this 
Act, provisions of the Natural Gas Act shall 
apply to the transportation or sale of new 
natural gas subject to the provisions of this 
Act to the extent that the provisions of the 
Natural Gas Act are applicable otherwise to 
such transportation and sale under the terms 
of such Act. 


PUBLIC POLICY—-UNENFORCEABLE CONTRACT 
PROVISIONS 


Sec. 7. (a) It is hereby declared to be the 
public policy of the United States to facilitate 
during the supply emergency period the re- 
sale of quantities of natural gas, in excess of 
a purchaser’s requirements or the require- 
ments of such purchaser’s normal customers, 
to distressed interstate pipelines. 

(b) Contractual provisions prohibiting the 
commingling of natural gas subject to such 
contract with natural gas subject to the 
jurisdiction of the Federal Power Commission 
are hereby declared against public policy and 
unenforceable with respect to natural gas 
delivered to a distressed interstate pipeline, 
during the supply emergency period, pursu- 
ant to the provisions of this Act. 

PRODUCTION OBLIGATIONS OF NATURAL GAS 

PRODUCERS 


Sec. 8. During the supply emergency period, 
the failure by any producer of natural gas to 
comply with the terms of any contractual or 
certification obligation of such producer to 
deliver quantities of natural gas to any inter- 
state pipeline at a prescribed or minimum 
rate shall be a violation of this Act which 
shall be subject to the provisions of section 
11, but not the provisions of section 10, of 
this Act. 


PIPELINE INTERCONNECTIONS 


Sec. 9. (a) To carry out the purposes of this 
Act, during the supply emergency period the 
Commission may, by rule, direct any pipeline 
to establish a physical interconnection be- 
tween any specified facility of any such pipe- 
line and any specified facility of any other 
pipeline. The Commission may apportion the 
costs of any such interconnection and any 
such apportionment shall be equitable, 

(b) The Commission may order any pipe- 
line to transport new natural gas purchased 
by a distressed interstate pipeline pursuant 
to the provisions of this Act. 

(c) Compliance by any pipeline with any 
rule or order issued pursuant to the au- 
thority of this section shall not subject such 
Pipeline to regulation as a common carrier 
under any provision of State or Federal law. 
Compliance by any pipeline with any such 
rule or order shall not subject such pipeline 
to regulation under the Natural gas Act if 
such pipeline is not otherwise subject to 
such regulation. 

PENALTIES 

Sec. 10. (a) (1) (A) Any person determined 
by the Commission, after notice and an op- 
portunity for a presentation of views, to 
have violated any provision of this Act or 
any rule or order promulgated pursuant to 
the authority of this Act, shall be liable to 
the United States for a civil penalty of not 
more $10,000 for each violation; and if any 
such violation is a continuing one, each day 
of violation shall constitute a separate 
offense. The amount of any such penalty 
shall be assessed by the Commission by 
written notice. 

(B) In determining the amount of such 
penalty, the Commission shall take into 
account the nature, circumstances, extent 
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and gravity of the violation committed and, 
with respect to the person found to have 
committed such violation, the degree of 
culpability, any history of prior offenses, 
ability to pay, effect on ability to continue 
to do business, and such other matters as 
justice may require. 

(2) Sach civil penalty may be recovered 
in an action brought by the Attorney Gen- 
eral on behalf of the United States in the 
appropriate district court of the United 
States or, prior to referral to the Attorney 
General, such civil penalty may be compro- 
mised by the Commission. The amount of 
such penalty, when finally determined (or 
agreed upon in compromise), may be de- 
ducted from any sums owed by the United 
States to the person charged. All penalties 
collected under this subsection shall be de- 
posited in the General Fund of the Treasury 
of the United States. 

(b) Any person who willfully violates any 
provision of this Act or any rule or order 
promulgated pursuant to the authority of 
this Act shall be fined not more than 
$25,000, or imprisoned for not more than 
five years, or both, for each such willful 
violation, 

ENFORCEMENT 


Sec. 11. (a) The Attorney General, at the 
request of the Commission, may bring an 
action against any person to redress any 
violation of a provision of this Act, or any 
rule or order promulgated pursuant to the 
authority of this Act. Any person may bring 
a civil action against any other person alleg- 
ing a violation of any provision of this Act 
or any rule or order promulgated pursuant 
to the authority of this Act. 

(b) The district courts of the United 
States shall have jurisdiction with respect to 
any civil action brought under subsection 
(a). The court shall have the power to grant 
such equitable relief as is necessary to pre- 
vent, restrain, or redress the effect of such 
violation, including declaratory judgment, 
mandatory or prohibitive injunctive relief, 
and interim equitable relief, and the courts 
shall further have the power to award (A) 
compensatory damages to any injured per- 
son or class of persons, (B) costs of litigation 
including reasonable attorney and expert 
witness fees, and (C), whenever and to the 
extent deemed necessary or appropriate to 
deter future violations, punttive damages. 

(c) A rule or order promulgated pursuant 
to the authority of this Act or any deter- 
mination or designation made by the Com- 
mission pursuant to the authority of this 
Act is subject to judicial review to the extent 
authorized by, and in accordance with, chap- 
ter 7 of title 5, United States Code, except 
that (A) the second sentence of section 705 
thereof is not applicable, and (B) the ap- 
propriate court shall only hold unlawful and 
set aside such a rule, order, determination 
or designation on a ground specified in sub- 
paragraph (A), (B), (C), or (D) of section 
706(2) thereof. In the case of any appeal 
by any interstate pipeline from any denial of 
designation of such pipeline as a distressed 
interstate pipeline, the reviewing court shall 
have jurisdiction under this Act to grant 
such equitable relief, including mandamus 
to the Commission, as such court deems 
necessary, except that such court shall not 
have jurisdiction— 

(A) to issue an ex parte temporary re- 
straining order, or 

(B) to restrain or enjoin any Commission 
action other than the denial of designation 
of such pipeline as a distressed interstate 
pipeline. 

RULEMAKING 

Sec. 12. The Commission is authorized to 
issue rules and orders which the Commission 
determines are necessary or appropriate to 
carry out the purposes of this Act. 
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EFFECT ON STATE LAW 


Sec. 13. No law or regulation of any State 
or political subdivision thereof, or of any 
agency or instrumentality thereof, may pro- 
hibit a local distribution company from 
agreeing to treat, or from treating, any sur- 
charge rate or tariff charged to such local 
distribution company by a distressed inter- 
state pipeline pursuant to the requirements 
of section 5(a) (2) as a surcharge applicable 
to accounts other than those of residential 
and small commercial users, Nothing in this 
Act shall affect the authority of any State, 
political subdivision thereof, or of any 
agency or instrumentality thereof, to regu- 
late the application of any such surcharge 
rate or tariff to accounts other than those 
of residential and small commercial users. 


REPORT 


Sec. 14. Not later than June 15, 1976, the 
Commission shall report to the President 
and the Congress with respect to: the vol- 
umes of new natural gas purchased or ac- 
quired by distressed interstate pipelines dur- 
ing the supply emergency period; the prices 
at which such gas was purchased or acquired 
by such pipelines; the extent of curtail- 
ments experienced by each such pipeline dur- 
ing such period; compliance by producers 
of natural gas with the terms of any con- 
tractual or certification obligation to deliver 
natural gas to interstate pipelines at pre- 
scribed or minimum rates; the extent to 
which interstate pipelines have pursued ad- 
ministrative and judicial remedies to compel 
compliance by natural gas producers with 
the terms of any contractual or certification 
obligation of such producers to deliver 
quantities of natural gas to interstate pipe- 
lines at prescribed or minimum rates; the 
efforts of interstate pipelines to secure addi- 
tional supplies of natural gas under the rules 
and procedures of the Commission in exist- 
ence on the date of enactment of this Act; 
and the effectiveness of this Act in reducing 
levels of curtailments and in reducing the 
adverse economic and employment conse- 
quences of curtailments which would have 
accurred if supplies of new natural gas had 
not become available to interstate pipelines 
pursuant to the provisions of this Act. 

By Mr. EDGAR: 

(Amendment offered to the amendment 
offered by Mr. Fraser in the Nature of a sub- 
stitute to the amendment offered by Mr. 
Krueger in the nature of a substitute: ) 

After subsection (202) (16), insert the fol- 
lowing new subsections: 

“(17) The term ‘small residential user’ 
means any person heating a single or double 
family dwelling used for the principal place 
of residence, or otherwise consuming natural 
gas for non-commercial or non-decorative 
purposes. 

“(18) The term ‘non-essential user’ means 
any person other than a small residential 
user, whose need for natural gas cannot 
practically be fulfilled by the use of an 
alternative fuel, such as, but not limited to 
crude petroleum, petroleum products, or 
coal. 

“(19) The term ‘natural gas distributing 
company’ means a person involved in the 
distribution, transportation, sale, or resale 
of natural gas for ultimate public consump- 
tion for domestic, commercial, industrial, or 
any other use.” 

After subsection (208) (d), insert the fol- 
lowing new subsections: 

“(e) No natural gas distribution company 
shall sell or otherwise supply natural gas 
to a non-essential user to which such com- 
pany was not supplying similar volumes of 
natural gas on the date of enactment of this 
Act. 

“(f) No later than sixty days after the en- 
actment of this Act, the Commission shall 
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promulgate guidelines establishing criteria 
which it will employ, either upon its own 
motion or upon petition by a user, to deter- 
mine whether a user’s or class of users’ need 
for natural gas cannot be practically ful- 
filled by the use of an alternative fuel.” 

(Amendment offered to the amendment 
offered by Mr. KRUEGER in the nature of a 
substitute.) 

After subsection (202) (7), insert the fol- 
lowing new subsections: 

“(8§ The term ‘small residential user’ 
means any person heating a single or double 
family dwelling used for the principal place 
of residence, or otherwise consuming natural 
gas for non-commercial or non-decorative 
purposes. 

“(9) The term ‘non-essential user’ means 
any person other than a small residential 
user, whose need for natural gas cannot 
practically be fulfilled by the use of an 
alternative fuel, such as, but not limited to 
crude petroleum, petroleum products, or coal. 

“(10) The term ‘natural gas dispensing 
company’ means a person involved in the 
distribution, transportation, sale, or resale 
of natural gas for ultimate public consump- 
tion for domestic, commercial, industrial, or 
any other use.” 

In section 208, the Natural Gas Act is 
further amended by inserting after subsec- 
tion “(26)(g)” the following new subsec- 
tions: 

“(h) No natural gas dispensing company 
shall sell or otherwise supply natural gas to 
a non-essential user to which such company 
was not supplying similar volumes of natural 
gas on the date of enactment of this Act. 

“(i) No later than sixty days after the 
enactment of this Act, the Commission shall 
promulgate guidelines establishing criteria 
which it will employ, either upon its own 
motion or upon petition by a user, to deter- 
mine whether a user’s or class of users’ need 
for natural gas cannot be practically ful- 
filled by the use of an alternative fuel.” 

On page 23, after line 18, add the follow- 
ing: 

“(15) The term ‘small residential con- 
sumer’ means any person heating a single or 
double family dwelling used for the princi- 
pal place of residence, or otherwise consum- 
ing natural gas for noncommercial or non- 
decorative purposes. 

“(16) The term ‘non-essential consumer’ 
means any person other than a small resi- 
dential consumer, whose need for natural gas 
cannot practically be fulfilled by the use of 
an alternative fuel, such as, but not limited 
to crude petroleum, petroleum products, or 
coal. 

“(17) The term ‘natural gas distributing 
company’ means a person involved in the dis- 
tribution, transportation, sale, or resale of 
natural gas for ultimate public consumption 
for domestic, commercial, industrial, or any 
other use.” 

On page 28, after line 25, add the follow- 
ing: 

“NATURAL GAS CONSERVATION 

“Src. 6. (h) No natural gas distributing 
company shall or otherwise supply natural 
gas to a non-essential consumer to which 
such company was not supplying similar vol- 
umes of natural gas on the date of enact- 
ment of this Act. 

“(i) No later than sixty days after the 
enactment of this Act, the Commission shall 
promulgate guidelines establishing criteria 
which it will employ, either upon its own 
motion or upon petition by a user, to deter- 
mine whether a user's or Class of users’ need 
for natural gas cannot be practically ful- 
filled by the use of an aiternative fuel.” 

Renumber the following sections accord- 
ingly. 

“Strike the last word.” 

(Amendment to amendments.) 
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“Strike the last word.” 

(Amendment to the Krueger substitute 
and amendments thereto) : 

To title I: “Strike the last word.” 

To title II: “Strike the last word.” 

By Mr. FRASER: 

(Amendment to the Fraser amendment.) 

In section 203(a) (as added by section 3), 
strike out “and except as provided in sub- 
section (1)". 

Insert the following at the end of section 
206(b) (as added by section 3): “It shall be 
the duty of the State utility commissions to 
assure that the benefits of the old natural 
gas tariffs are reflected in the rates to such 
residential and small users”. 

By Mr. MAGUIRE: 

(Amendment to the Krueger substitute.) 

Section 204 of the Krueger amendment is 
amended as follows: In paragraph (8) delete 
all of clause (C). 

By Mr. MOFFETT: 

(Amendment to the Krueger amendment.) 

In section 207, strike out the quotation 
marks at the end thereof and insert in lieu 
thereof the following: 

“(4) The Commission shall conduct studies 
and investigations authorized by this sec- 
tion, if requested to do so by any duly estab- 
lished committee of the Congress having 
legislative or oversight responsibilities under 
the rules of the House of Representatives or 
of the Senate or by any subcommittee of 
such a committee having such legislative or 
oversight responsibilities, with respect to 
matters which the Commission is authorized 
to investigate or study under this subsec- 
tion”. 

By Mr. ROGERS: 

(Amendment to the Krueger amendment 
printed on pages 39152-39156 of the De- 
cember 8, 1975, CONGRESSIONAL RECORD.) 

Strike out paragraph (B) (as added by sec- 
tion 204) and insert in lieu thereof the 
following: 

“(8) ‘New natural gas’ means natural gas 
sold or delivered in interstate commerce (A) 
which is dedicated to interstate commerce for 
the first time on or after January 1, 1975: 
Provided, That natural gas so sold or delivered 
from offshore Federal lands shall be com- 
mitted for a contract term of not less than 
fifteen years or for the life of the reservoir 
if less than fifteen years: Provided further, 
That any natural gas sold by a producer in 
interstate commerce prior to the date of en- 
actment hereof pursuant to limited term 
certificates (five years or less) or temporary 
emergency contracts shall not be considered, 
for the purpose of this provision, as having 
been committed to interstate commerce, or 
(B) natural gas produced from a reservoir 
discovered on or after January 1, 1975, or 
produced from wells initiated and completed 
in an extension of a previously discovered 
reservoir on or after January 1, 1975, regard- 
less of whether or not the leases covering 
such newly discovered or extended reservoir 
were theretofore committed by contract or 
otherwise to the interstate market.” 

By Mr. WAXMAN: 

Subsection (d) of section 105 is amended 
to read as follows: 

“(d) The Administrator shall also exempt 
from any order under this section the burn- 
ing of natural gas by powerplants for the 
purpose of operating pollution abatement 
systems (other than intermittent or sup- 
plementary air pollution control systems) .” 

In section 208, subsection (d) of the new 
section 26 of the Natural Gas Act of 1938 
as amended by the Krueger amendment: is 
amended to read as follows: 

“(d) The Commission shall also exempt 
from any rule under this section the burn- 
ing of natural gas by powerplants for the 
purpose of operating pollution abatement 
systems (other than intermittent or sup- 
plementary air pollution control systems) ." 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


AMERICA’S VOLUNTEER FIREMEN 
HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, BAUMAN. Mr. Speaker, at a time 
when the news reports too often show us 
the behavior of the selfish and self-seek- 
ing, I would like to focus our attention 
for a moment on the work of a very dif- 
ferent sort of person, I am referring to 
the volunteer firemen, who give so gen- 
erously of their time to make their areas 
safer and their neighbors more secure. 

They do not go on strike, do not seek 
double time, do not waste their efforts in 
job actions, do not cost the taxpayers 
huge sums of money. 

In return, I do not think it is much 
to expect that we do all within our power 
to see that they can afford to continue 
their operations. Inflation has hit all of 
us, and the volunteer firemen are not 
immune to its impact. A not insignificant 
part of their economic woes comes in the 
form of federal taxation on commodities 
essential to the maintenance of fire 
prevention services—telephone and 
communication devices, gasoline, diesel, 
special fuels and vehicles. I have joined 
with several of my colleagues in spon- 
soring legislation to exempt these local 
departments from these Federal excise 
taxes, just as other nonprofit groups are 
exempted. 

The following article written by Dan 
Tabler of the State News provides an 
insightful glance into the contributions 
and efforts of volunteer firemen: 

VOLUNTEER FIREMEN 
(By Dan Tabler) 

The fellow in the big boots, heavy coat and 
fireman's helmet whirls a large axe and 
punches a hole in the roof of a burning 
building. 

A couple of curlous by-standers comment 
aloud: “That's all those guys do—break 
down doors, smash windows and throw a 
little water. They do more damage than the 
fire," 

Somebody else chimes in: “Yeah, they just 
want to ride on the back of the fire engine, 
blow the siren and run red lights.” 

It is a bum rap 99 per cent of the time. 

The volunteer fire fighter is a dedicated 
fellow who could be your next door neigh- 
bor, a state probation officer, a minister and, 
yes, even a newspaper editor. 

It would be silly to say that all of the 
nearly 15,000 volunteers in Maryland are 
perfect and that some of them didn’t join to 
blow the siren and become involved in the 
excitement of a fire. 

But the small towns of America (and even 
bigger ones like Dover) would be mighty 
hard-pressed financially to pay high insur- 
ance premiums or fund full-time fire com- 
panies were it not for the guys who leave 
their businesses in the day and their homes 
at night to answer the alarm. 

Property owners on the Eastern Shore and 
throughout the Delmarva Peninsula are for- 
tunate that fire training classes are the rule 
rather than the exception in most small town 
firehouses. There is a fine, well-equipped fire 
school outside Dover, and the University of 


Maryland has one of the most modern such 
facilities in the nation. 

An expected 250 firemen will give up 
watching that pro football game next Sunday 
to participate in a one-day fire school at 
Washington College in Chestertown, Md. 
They will start at 9 a.m. and finish about 5 
p.m. 

They won't be paid time and half, either. 

George Mayer, & long-time member of the 
Easton Fire Company, is also a part-time in- 
structor with the University of Maryland Fire 
School. He has given more than 100 classes 
throughout the Eastern Shore and is still 
going strong. 

As of this year, those classes, with 15 to 20 
men each, run three hours a night, once a 
week, for 26 weeks. 

They don’t cost the public a dime in wages 
to the firemen, but they may save thousands 
of dollars or, quite possibly, a life when the 
man gets on the scene of an actual blaze. 

As an example, in Queene Anne's County 
at the present time, there are 75 volunteers 
taking the basic fire training classes in Cen- 
treville, Grasonville and Romancoke. Begin- 
ning the first of the year, 65 more men in 
Kent County will be enrolled in various 
classes. 

These fellows, as all the volunteers in Del- 
aware and Maryland, are not expected to be 
paid for overtime, and rarely do they ever 
think of striking for better wages. 

The average volunteer fire fighter is not 
looking for a hero’s mantle, but he sure as 
hell hates to get slugged with a bum rap 
when he carries an axe to the roof and at- 
tempts to ventilate a smoky building so the 
fire can be located and extinguished. 

Remember that the next time your fire 
company announces its annual fund drive. 
It's an important non-profit organization in 
your community. 


MICHAEL VALENTE: LONG BEACH, 
N.Y., LOST ONE OF ITS MOST DED- 
ICATED AND CONTRIBUTING CITI- 
ZENS 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. WYDLER. Mr. Speaker, on Janu- 
ary 10, the city of Long Beach, N-Y., lost 
one of its most dedicated and contribut- 
ing citizens, Michael Valente. 

Mike came to Long Beach when both 
he and the town were developing. His 
construction company took roots and 
over the years has provided Long Beach 
with its most outstanding homes. He not 
only gave of his talents through his 
homes, but contributed his citizenship 
through his activities as city marshal 
and court attendant until his retirement 
8 years ago. 

But Mike Valente’s outstanding char- 
acter and contributions did not stop in 
Long Beach. His meritorious service dur- 
ing World War I brought him the high- 
est award this country can offer, the 
Congressional Medal of Honor. 

I, of course, knew Mike Valente per- 
sonally having been brought up in the 
city of Long Beach and always knew the 
pride the community had in this fine 


man who was one of our Nation’s true 
heroes. 

Mike died at the age of 80 in this, our 
Bicentennial Year. But his passing does 
not bring with it a forgetting of the 
man who gave so much to so many. He 
is memorialized in the list of men who so 
highly distinguished themselves in the 
line of duty—the Congressional Medal 
of Honor—and his name is inscribed 
in the hearts of the thousands who knew 
and loved him. 

I insert an article which recently ap- 
peared in the local Long Beach news- 
paper, the Nassau Star, which provides 
a detailed and fitting memorial to this 
great citizen: 

MICHAEL VALENTE, CONGRESSIONAL MEDAL OF 
Honor HOLDER 


Michael Valente, Congressional Medal of 
Honor holder and long time resident of 
Long Beach, died January 10th at the age 
of 80. 

Mr. Valente came to Long Beach in its 
early, developing years. His construction 
company built many of Long Beach's beauti- 
ful homes. A solid and devoted citizen, he 
served as City Marshal and Court Attendant 
until his retirement eight years ago. 

Having emigrated at the age of 18 from 
his native St. Apollinare, Italy, Valente made 
his first home in Ogdensburg, New York. He 
had been in the country only three years 
when he enlisted in Company D of the New 
York National Guard. It was then that 
Valente started down the road that would 
lead him to the trenches of World War I 
France and the immortality of having his 
name inscribed in the distinguished line of 
men on the Medal of Honor Roll. 

Valente’s regiment was activated during 
the American campaign against the Mexican 
bandit, Pancho Villa. Although the men were 
itching to see action on that front, Com- 
pany D did not see action until it was ab- 
sorbed into the 27th division instead and 
sent overseas to fight in France with the 
British. 

The Medal of Honor is the highest distinc- 
tion which can be earned by a member of 
the Armed Services. It is awarded by the 
President, in the name of Congress, to an 
individual who, while serving in the Armed 
Forces, “distinguished himself conspicu- 
ously by gallantry and intrepidity at the risk 
of his life above and beyond the call of duty.” 
The first Medal of Honor was awarded during 
the Civil War. 

The details of Michael Valente’s act of 
courage are contained in the citation he re- 
ceived with the medal. It reads as follows; 

For conspicuous gallantry and intrepidity 
above and beyond the call of duty in action 
with the enemy during operations against the 
Hindenburg line, east of Ronssoy, France, 29 
September 1918. Finding the advance of his 
organization held up by a withering enemy 
machinegun fire, Private Valente volun- 
teered to go forward. With utter disregard of 
his own rersonal danger, accompanied by 
another soldier, Private Valente rushed for- 
ward through an intense machinegun fire 
directly upon the enemy nest, killing two 
and capturing five of the enemy and silenc- 
ing that gun. Discovering another machine- 
gun nest nearby, which was pouring a deadly 
fire on the American forces, preventing their 
advance, Private Valente and his companion 
charged upon this strong point, killing the 
gunner and putting this machinegun out of 
action. Without hesitation they jumped into 
the enemy's trench, killed two and “aptured 
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16 German soldiers. Private Valente was 
later wounded and sent to th rear. 

After recovering in England, Valente re- 
turned to the U.S. in March of 1919. Ten 
years later, President Herbert Hoover be- 
latedly presented him with the Medal of 
Honor in Washington, D.C. During World 
War II, Valente served on the local board 
of the Selective Service in Nassau County. 

“Mike” Valente became a popular and 
well-known figure in Long Beach. As an 
active citizen he was often called upon to 
lead the parade on Memorial Day or be the 
Guest of Honor at functions which repre- 
sented the ideals he had fought for. 

Michael Valente was a hero in Long Beach 
and In his unassuming way served as an 
inspiration for many throughout his fifty 
years in the community. He was part of 
Long Beach and enjoyed it to the fullest 
with his family around him. He is memorial- 
ized through the city by the houses he built, 
and the apartment building and the Jewish 
War Veterans’ scholarship fund that bear 
his name. In addition, his name is forever 
inscribed in a stain glass window for Medal 
of Honor holders in his National Land Mark 
designated 7th Regiment Armory in New 
York. These tributes to his memory are 
lasting and appropriate, symbolizing the 
man in his context. 

Valente is survived by two daughters, 
Mary Madalena, of Long Beach, and Jose- 
phine Cuneo, of Lido Beach; a son, Anthony, 
of Uniondale; three grandchildren and a 

at-grandchild. 

Or. Valente’s family members also include 
Mr. John V. Scaduto, Long Beach Republican 
Leader and Treasurer of Nassau County. 


PUBLIC WORKS BILL IS INVEST- 
MENT IN FUTURE 


HON. KENNETH L. HOLLAND 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HOLLAND. Mr. Speaker, today the 
House is scheduled to vote on final pas- 
sage of the conference report to H.R. 
5247, the Local Public Works Capital De- 
velopment and Investment Act. I strong- 
ly support this legislation and am hope- 
ful that President Ford will sign it into 
law. 

In fiscal year 1976 the Federal Gov- 
ernment spent $19.4 billion on unem- 
ployment compensation. Surely we could 
better invest $6.2 billion in the employ- 
ment of our citizens—mostly in the pri- 
vate sector—rather than perpetuating 
the expensive and demoralizing unem- 
ployment lines. 

The advantages of H.R. 5247 over other 
public service jobs are numerous. The 
foremost is probably the fact that the 
jobs to be created are in the private 
sector and for the permanent benefit of 
a community. The money will not be 
spent on many of the traditional make- 
work projects but rather on the con- 
struction or renovation of permanent lo- 
cal facilities such as schools, municipal 
offices, water and sewage treatment 
plants. 

This legislation is urgently needed by 
our hard-pressed State and local govern- 
ments, by small businesses in distressed 
areas all over the country and by jobless 
Americans. There is not an area of the 
country which would not permanently 
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benefit from one or more provisions of 
H.R. 5247. The equalizing of the complex 
formula written by the Office of Man- 
agement and Budget for the allocation of 
water polution control construction 
moneys is of particular help to the 33 
least urbanized States. My State of South 
Carolina, badly in need of construction 
money to curb pollution and able to use 
such funds immediately, will gain a 
much-needed 41 million dollars. Com- 
munities across the country can use these 
funds to supplement local, State and 
other Federal moneys to begin work im- 
mediately on long-delayed projects. 

Of itself, this legislation will not and 
cannot resolve all the problems of reces- 
sion, unemployment and inflation that 
have troubled us so long. However, this 
bill will remove hundreds of thousands 
of men and women from the unemploy- 
ment and welfare rolls, making them 
contributing taxpayers and thereby ease 
significantly the financial drain on their 
communities. It will also enable their 
communities to get on with their job of 
providing proper public service to all 
their citizens, 

Across our country in this Presidential 
election year, there is a great debate and 
division surrounding what is carelessly 
called “Federal spending.” It is time for 
someone to distinguish between Federal 
spending and Federal investment. This 
legislation provides for investment in the 
future. 

Officials and citizens await the passage 
of this legislation so that they may re- 
sponsibly commence rebuilding our econ- 
ree our future and, indeed, our Nation 
itself. 


UNENFORCED LAWS CONTRIBUTE 
ae THE DEATH OF THE FAMILY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. BROWN of California. Mr. 
Speaker, as legislators we all know the 
importance of our role in a democratic 
society. We are responsible for establish- 
ing national policies, and priorities. 
Among the policies we have adopted is 
a national policy in favor of the small 
family-owned farm. Our Western States 
were developed with Federal funds, un- 
der Federal programs that required that 
the benefits of the Federal dollar flow 
to the small landowner. Unfortunately, 
these Federal laws have been flagrantly 
violated, and the violations haye been 
ignored by those pledged to uphold the 
law. These violations tend to make a 
mockery of the actions of the legislative 
branch, 

I expect that we will be hearing more 
about this sorry state of affairs, especial- 
ly since a Senate committee is looking 
into this matter. At this time I would 
only want to place a background article 
on this subject in the CONGRESSIONAL 
Recorp for the benefit of my colleagues. 

The article from the January 11, 1976, 
issue of the San Francisco Sunday Ex- 
aminer and Chronicle follows: 
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THE $2 BILLION GIVEAWAY 
(By Lynn Ludlow and Will Hearst) 


THREE Rocks, FRESNO Counry.—Paper 
farmers, absentee landowners and several big 
corporations reap most benefits from a fed- 
eral irrigation project that was supposed to 
redistribute huge landholdings into family 
farms. 

Thousands of small farmsteads were 
promised within the Westlands Water Dis- 
trict from a taxpayer investment estimated 
at $2 billion in various subsidies. 

Shaped like a fat green cucumber on the 
dusty west side of the San Joaquin Valley, 
the 572,072-acre irrigation district was 
formed in 1952 by corporate growers and 
landowners seeking federal help to replenish 
their sinking water table. 

Their spokesman in Congress, Rep. B. F. 
Sisk, D-Fresno, predicted family farms in 
the thousands “sharing the productivity and 
the bounty of fertile lands blossoming with 
an ample supply of water.” 

With the cheap water came reclamation 
law. This imposed a 160-acre limit per farm 
owner. He is supposed to inhabit or be “an 
occupant” of the 160 acres. 

In return for up to 10 years of water at 
exceptionally low cost the great landowners 
signed agreements to sell off their holdings 
in 160-acre farms at the appraised pre-water 
price, 

This would return people to the land, chal- 
lenge the long trend toward corporate con- 
trol of farmlands in America and test the 
ever-popular notion that bigness is better. 

By now, with more than 100,000 acres sold 
off during the first decade of reclamation, 
300 to 600 owner-operated farms of 160 acres 
or less should have been started. 

The result so far: Two. 

This remains corporation country with 
huge farming operations, vast fields and big 
tax advantages. Missing from its flat land- 
Scape are barns, chicken coops, 4-H clubs, 
silos, kids with fishing poles, John Deere 
tractors (too small) and inhabitants. 

Not since Teapot Dome’s oll lease give- 
aways have public resources been exploited 
so flagrantly—with the active aid of govern- 
ment officials—for private gain. 

A two-month Examiner investigation 
shows the U.S. Department of the Interior 
and its Bureau of Reclamation are unable or 
unwilling to implement the land redistribu- 
tion mandated by Congress, required by law, 
upheld by courts and promised by politicians. 

To city folks, with problems of their own, 
it’s more than a simple issue of law and or- 
der. Wetlands has become a fat example of 
growing corporate control of rural America 
and what might be termed the government- 
agribusiness complex. 

One result is an industrial technology im- 
posed on the nation’s farms, This raises 
questions about use of energy, threats to the 
environment (the Delta, for example), tax 
subsidies of all kinds, migration to the cities 
and the reason why tomatoes feel like base- 
balls, taste like chemicals and cost 69 cents a 
pound, 

To country people, the effects are less ab- 
stract. A two-room hovel on the edge of this 
drab hamlet illustrates the shattered prom- 
ise of land for the landless—a promise 
buttressed by a decade of federally-sub- 
sidized irrigation that increased the value 
of farmlands here by tenfold. 

Although some new housing was built here 
in a government self-help program, the 
shanty sits in a lot next to abandoned hulks 
of farm machinery. Windows are boarded. 
Part of the roof is open to the sky, Walls are 
chinked with cardboard. The house doesn't 
have electricity, water or sanitation. 

This is home for a farm laborer, his preg- 
nant wife, their two children and a dog. In 
Spanish, the young woman says her husband 
is at work in cotton flelds nearby. 

Like other tillers of the soil in corporation 
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country, he is paid by the hour and com- 
mutes to his job like a factory worker. 

These cotton flelds are among the 100,000 
acres already sold in 160-acre units in tech- 
nical compliance with the law. As current 
agreements with landowners come due in the 
next 10 to 20 years, most of the 572,072 acres 
in the district will have been divided into 
quarter sections (160 acres). 

If the law were strictly enforced, West- 
lands (and other federal reclamation dis- 
tricts) would have become a new frontier 
offering opportunity to thousands of men 
and women, In this district alone, more than 
3,000 small farms would be possible. 

Instead, these are fields without farm- 
- houses, The laborer from Three Rocks works 
on 160-acre tracts owned by a consortium 
of absentee investors, leased to a manage- 
ment firm, farmed as a single unit and 
worked by cropdusters, D-8 Caterpillars, air- 
conditioned harvesting units and as few field 
hands as possible, 

“It’s the best land anywhere,” says Jessie 
de la Cruz, a lifelong field worker who repre- 
sents a farming cooperative that is trying, 
without success, to buy land here. 

“I measured the land by the inch because 
I worked with an 8-inch hoe 10 hours a day,” 
she told U.S. senators in July. 

“When the canals were built out there, we 
were looking at it as a future for the farm 
workers to own our family farms, but the big 
growers would look at the water. Instead of 
seeing people and family farms, they were 
looking at dollar signs.” 

Because it involves so many dollar signs in 
direct subsidies to big landowners such as 
Southern Pacific and Standard Oil, the West- 
lands project has become Exhibit A in grow- 
ing criticism of the federal Bureau of Recla- 
mation. 

Critics don't necessarily agree on whether 
the 160-acre limitation is practical today. 
Some sympathize with the bureau's role in 
attempting to enforce a complex set of laws 
without backing from rural congressmen, 
the White House or the Department of Jus- 
tice, All agree the law's goals have been sub- 
verted into an arrangement between big cor- 
porations and government that one critic 
calls “state socialism.” 

The bureau’s contract to provide water to 
Westlands is the costliest in history. The dis- 
trict itself is the largest in the nation. 

With 894 square miles, most of its flelds 
receiving federal irrigation, the district on 
the western fringe of Fresno and Kings 
counties is nearly as big as Rhode Island. 

Author William Saroyan, in his recollec- 
tions of boyhood among the fig and raisin 
farms near Fresno, referred to the San 
Joaquin Valley's west side as “the desert.” 

The same words are used today by Russell 
Giffen, 74, the shrewd corporate farmer who 
went there in 1934 to build a cotton empire. 

With but 7 inches of annual rainfall, the 
west side wasn’t good then for much more 
than spring grazing. 

It was once included in the 14 million 
acres of California amassed by Henry Mil- 
ler, the ranch king, in a tradition of govern- 
ment generosity that continues until this 
day. To qualify for grants under the Swamp 
Lands Act of 1850, for example, Miller hitched 
up a rowboat and dragged it across valley 
grass, 

Water was discovered here as a conse- 
querce of oil drilling. 

With wells as deep as 2,500 feet, Giffen and 
others mined water from the underground 
basin in prodigious amounts. 

Laden with salts, the well water killed off 
most crops. It didn't seem to bother cotton, 
barley, melons and safflower. 

The water table began to sink. 

The owners of the few small farms were 
forced to sell out when their wells went 
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dry. Giant pumps and 2,500-foot wells were 
for big operators. 

It became corporation country. The major 
landowners are Southern Pacific, with 106,000 
acres in checkerboard sections, and Standard 
Oil, Bangor Punta Inc, (Producers Cotton 
Co.), Giffen Inc., Anderson, Clayton Co. and 
Getty Oll. 

The annual overdrafts from the water 
basin caused the land itself to subside in 
what geologist J, F. Poland calls “one of the 
great changes man has imposed on his en- 
vironment.” 

Fields settled as much as 30 feet, cracking 
foundations and crushing well casings. 

It was a crisis for the landowners, They 
formed the Westlands Water District in 1952 
on the tsual basis of one dollar (of assessed 
valuation), one vote. 

The board sought help from the federal 
government. The landowners hoped to be 
exempted from the 160-acre limitation, which 
would mean, if strictly enforced, their de- 
parture from the land. The alternative was 
anew dust bowl. 

THE LAW 


Like the Swamp Lands Act, the Desert 
Lands Act and the grants of public land to 
railroads, the Homestead Act failed in its 
goal of placing independent settlers on the 
land. 

When Congress drafted the National Rec- 
lamation Act in 1902, irrigation and land 
reform were tied together from the begin- 
ning. 

President Theodore Roosevelt, who signed 
the law, saw it as a way to prevent revolution. 

“Now I have struck the crux of my appeal,” 
he told San Francisco’s Commonwealth Club 
in a 1911 debate. 

“I wish to save the very wealthy men of this 
country and their advocates and upholders 
from the ruin they would bring upon them- 
selves if they were permitted to have their 
way. 

“I wish to secure this country against ever 
seeing a time when the ‘have-nots’ shall 
rise against the ‘haves, -he told the club- 
men. 

The populist law was intended as a fair 
deal for landowner, buyer and society. No- 
body is required to buy federally subsidized 
water. If he does, four basic rules are set 
forth in the 1902 law and later statutes, 

Federally subsidized water cannot be de- 
livered by the irrigation district, which acts 
as middleman, to more than 160 acres per 
farm owner. 

The recipient must be a “bona fide resi- 
dent on such land or occupant thereof resid- 
ing in the neighborhood.” 

In return for up to 10 years of very cheap 
irrigation, land in excess of 160 acres must 
be sold off in 160-acre parcels. 

The sale price must be appraised at the 
pre-project value at the signing of the 
10-year agreement. 

The law has been nibbled to pieces by 
legal decrees from the Department of the 
Interior. 

First to go was the residency rule. It’s the 
key to the law’s effectiveness but tough to 
administer and police. It was voided arbi- 
trarily on the argument that Congress, in 
strengthening reclamation laws in 1926, 
didn’t repeat the part about residency. 

Now pending in the Ninth U.S. Judicial 
Circuit Court of Appeals in San Francisco 
is the government’s appeal of a 1971 ruling 
which upheld the residency requirement. 

In the suit filed in 1969 by 123 land-seek- 
ing farmworkers in the Imperial Irrigation 
District, U.S. District Judge William D. 
Murray said an administrative agency cannot 
repeal an Act of Congress. 

Officials of the Bureau of Reclamation and 
the Westlands district told the Examiner 
they hope his ruling will be overturned. 
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"Failure to enforce residency subverts the 
excess land limitation,” said Murray. “The 
policy behind reclamation law, to aid and 
encourage owner-operated farms, requires 
enforcement of the residency requirement 
to prevent these violations.” 

San Francisco attorney Arthur Brunwasser, 
who argued the case for the landless farm- 
workers, finds it ironic that the opposition 
comes from government attorneys who are 
supposed to administer reclamation law. 

Brunwasser expects the appellate court’s 
decision, whatever it is, to be appealed to the 
US. Supreme Court. 

The high court has already spoken, In 1958, 
basic provisions of reclamation law were up- 
held in Ivanhoe y. McCracken, a San Joaquin 
Valley case. 

The court said the 160-acre limitation “in- 
sures that this enormous expenditure will not 
go in disproportionate share to a few indi- 
viduals with large landholdings.” 

Decrees by the Bureau of Reclamation have 
expanded the limitation to 640 acres by per- 
mitting 320 acres for man and wife and 160 
acres apiece in trust for two children. 

The bureau also allows another gimmick 
not provided by the law itself. It says various 
members of a large family, including in-laws 
and children, may hold the equivalent of 160 
acres in undivided interests. This is like 
owning a percentage of a large piece of prop- 
erty. 

Groups of unrelated absentee buyers are 
also allowed to buy 160-acre parcels in land 
that will be leased or sharecropped as a single 
unit, 

One such transaction was approved by the 
Bureau of Reclamation but led to a criminal 
conspiracy indictment by the U.S. Attorney’s 
Office, Trial is still pending for Fresno real 
estate developer John Bonadelle on a charge 
of evading the National Reclamation Act, but 
neither buyer nor seller were hauled into 
court. 

THE WATER 


Rafters on the American River, house- 
boaters at Shasta Lake and fishermen at 
Whiskytown have something in common with 
the corporate farm operators of the West- 
lands. They use the same water. 

Stored in the great network of federal 
reservoirs and released in the dry season 
into the Sacramento River and its tributaries, 
the water is sucked from the Delta by the 
Tracy pumping plant and deposited in the 
San Luis Canal/California Aqueduct. 

It’s a Joint federal-state operation for the 
first 102 miles, serving the Westlands and two 
small reclamation districts, Panoche and San 
Joaquin. The water is stored in the huge 
San Luis Reservoir, then released at 13,100 
cubic feet per second down the concrete ditch 
that borders the Westlands district. 

From the canal, water flows into an under- 
ground system of pipes five feet in diameter. 
Each quarter section has its own turnout, 
& great faucet rising above the grapes and 
tomatoes. 

As the underground water basin is gradu- 
ally recharged, the imported water is sup- 
plemented by water from the deep wells. 
These were turned over to the district by the 
landowners. 

After irrigation, waste must be drained 
from the croplands because of a thick layer 
of clay—the ancient bottom of Tulare Lake— 
that might otherwise cause flooding by water 
now laden with salts, pesticides, fertilizer 
and other pollutants. 

The drain system pumps the waste water 
to a drying pond to the north. Evertually, 
the Bureau of Reclamation hopes to build 
the San Luis Drain, which will dump the 
waste water into San Francisco Bay. 

An acre foot of water is enough to fill an 
acre to the depth of one foot, or about 326,000 
gallons, Under its pending contract with the 
Bureau of Reclamation, the Westlands dis- 
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trict will get 1.15 million acre feet a year. 
This is 375 billion gallons. 

Landowners are now paying $7.50 an acre 
foot, which is a third the cost to customers 
of the California Water Project and less 
than half the cost of pumping from deep 
wells. 

The rationale behind this bargain in West- 
lands, of course, was the belief that family 
farmers could use the subsidies in water 
prices. 

THE DEALS 


Land transfer documents filed with the 
Fresno County recorder show that the 1902 
law is treated by federal officials as some- 
thing of an annoyance. 

Title to one large holding passed through 
a dozen hands and a friendly foreclosure, 
all with the assent of the Bureau of Recla- 
mation. Then it returned to the original ex- 
cess landowner, Harris Farms, Inc. 

In another case, 3,390 acres was sold by 
Giffen Inc. to 22 buyers. The list is headed 
by wives of adjoining farm property owners, 
Frank Telles and Jess P. Telles Jr. of Fire- 
baugh. The others include various relatives 
and in-laws. 

The acreage was sold in 17 parcels, ppt 
together as a single package and distributed 
to the 22 buyers in undivided interests. The 
share of each owner is less than 160 acres, 
assuming it could somehow be separated from 
the rest. 

In yet another twist of the law, Anderson, 
Clayton & Co. sold 623 acres (for $320,000) 
to Dura-Style Homes, Inc., which is not a 
family farmer, 

It was then resold to two married couples 
in San Jose, who held the acreage in undi- 
vided interests. The couples leased the prop- 
erty to Vista del Llano, a farm management 
operation. 

Vista del Llano is owned by Anderson, 
Clayton & Co. 

Without federal irrigation or an under- 
ground water table, most land in the dis- 
trict would be worth no more than $100 to 
$200 an acre, according to county appraisers 
and others. 

Actual value today is about $1,500 an acre. 

Because the law requires a “pre-project” 
price, the Bureau of Reclamation is generous 
by allowing $500 to $600 an acre. 

Even so, it’s the bargain of the century for 
the absentee investors. Virtually all buyers 
are friends and relatives of the sellers. 

The public lost a mere $80 million in the 
Teapot Dome oil scandals that sent the sec- 
retary of the interior to prison 50 years ago 
as the fall guy. In the Westlands, the losses 
are more than money. 

A district spokesman concedes that West- 
lands production would have dropped to $25 
million or less without federal water. 

The district's fields sank in elevation as 
much as 30 feet while the big farm operators 
pumped out the underground reservoirs. 

As the vast majority of federal taxpayers, 
city folks pay most of the water bill. Over the 
next 40 years, the federal subsidies are esti- 
mated at about $2 billion. 

The sum is unimaginable. If the dollar 
bills were taped end to end, a green ribbon 
would circle the earth seven times with 
enough left for a fancy bow. If $2,000 were 
put aside each day starting with the found- 
ing of Rome in 753 B.C., the cache wouldn't 
quite total $2 billion yet. 

The belief that big farms are the price of 
progress is challenged by government studies 
that show the one-man farm is probably as 
efficient as the factory farm universal in these 
parts. 

“In fact, it’s even more efficient on occa- 
sion,” says one U.S. Department of Agricul- 
ture report. 

The trend toward factory farming could 
have been reversed in the Westlands Water 
District, but a search by the Examiner pro- 
duced only two farm operations that appear 
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to meet the law’s land redistribution require- 
ments. 

Doyle Buhler, 2 bachelor, lives on his 40- 
acre parcel near Mendota. It includes 30 acres 
of pistachios, and Buhler says he supports 
himself entirely with his crop. 

David Olivera farms 160 acres of cotton and 
sugar beets with his brother within the 
Westlands district, but both live 10 miles 
away in Tranquility. Olivera says the 160- 
acre farm wholly supports them, 

More than 3,600 parcels of 160 acres or 
less are listed within the district. Most are 
leased to farm operators by their absentee 
owners, A few are home base for farmers who 
also lease nearby fields, and a few are owned 
by farm operators with supplemental income. 

No farmhouses are visible along the 80-mile 
stretch of Interstate 5 as it skirts the district 
between the Mendota and Kettleman City 
turnoffs. 

Orchards, vineyards and new row crops, 
nourished by water from the San Luis Canal/ 
California Aqueduct, are planted in sections 
a mile square. 

Scores of would-be farmers have petitioned 
without the slightest success for farm prop- 
erties made available by the 160-acre limi- 
tation. Sales are controlled by the sellers. 
The Bureau of Reclamation has no formal 
rules to assist potential buyers. 

“We're not in the right club,” says Sal 
Gonzales, executive director of Westside 
Planning, which is sponsored by the U.S. 
Community Services Agency. 

Gonzales has spent three years trying to 
find farmland in the Westlands district for 
low-income families, and he can tap banks 
and government institutions for some finan- 
cial aid, It hasn't helped. 

Public records show most 160-acre buyers 
are paper farmers. Like the fowls of the air, 
neither do they reap, nor do they sow, nor 
gather into barns. Instead, they have front 
money, inside connections, an interest in tax 
shelters and the direct aid of the Bureau of 
Reclamation. 

Dominated by engineers and dam builders, 
the agency needs support from rural con- 
gressmen for an apparently endless series of 
dam and canal projects in western America. 

Although land redistribution was supposed 
to be part of reclamation policy, bureau ofii- 
cials told the Examiner without hesitation 
that technical compliance is all that is nor- 
mally required. 

The same policies exist in dozens of re- 
clamation districts, but the Westlands con- 
tract has caught the attention of a U.S, Sen- 
ate panel. 

Hearings are scheduled in California next 
month by Sens. Gaylord Nelson, D-Wis., and 
Floyd Haskell, D-Colo., co-chairmen of a 
joint committee on small business and the 
interior. Its special concern is survival of the 
family farm. 

At earlier hearings in Washington last 
summer, spokesmen for the Bureau of Re- 
clamation and Westlands Water District de- 
fended their administration of the law. They 
said rulings are based on interpretations of 
long standing. 

Although simple in result, few issues of the 
century are so complex in detail as the West- 
lands tangle of land, water, law and deals. 


TWO-HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 
Mr, WIGGINS. Mr. Speaker, 200 years 


ago today, on January 30, 1776, the Con- 
tinental Congress, to enforce the con- 
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tractual obligations of the apprentice- 
ship system, directed that apprentices 
from New Jersey, Pennsylvania, Dela- 
ware, and Maryland could be enlisted in 
the Continental Forces only if they had 
the consent, in writing, of their “master 
or mistress.” The directive became neces- 
sary because many persons serving as ap- 
prentices had enlisted before they had 
completed their agreed voluntary service 
against the wishes of their masters and 
mistresses. Moreover, all apprentices en- 
listed without such consent were to be 
“immediately discharged from the sery- 
ice, on the application of * * * their * * +- 
master or mistress, upon the payment of 
all just and reasonable charges of their 
(e) nlistment.” 


THE RIGHTS OF THE AMERICAN 
FISHING INDUSTRY 


HON. LEO C. ZEFERETT! 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. ZEFERETTI. Mr. Speaker, Amer- 
icans making their livings from the sea 
are in trouble. Many countries with 
heavy investments in fishing are sub- 
sidizing their fishing industries to an un- 
precedented extent. In the cases of Rus- 
sia and Japan, for example, fishing is a 
totaly government-subsidized undertak- 
ing. This is having a serious effect on our 
own fishing industry. 

Increasingly in the past decade, foreign 
fishing fleets have ventured close in to 
our shores, depleting fish stocks in U.S, 
coastal waters at an astonishing rate. 
Many species are near extinction as a 
direct result. Cumulatively, our fishing 
industry is close to extinction itself. 

Our own industry has frantically 
pleaded its legitimate case, only to meet 
with indifference from much of the pub- 
lic. Many Americans today, therefore, 
are eating fish caught off our own shores 
which have been sold and reshipped to 
this country from foreign lands. If the 
Government does not act with vigor 
swiftly, there shall be no industry to-sal- 
vage. 

The House passed, and I was among 
those who supported it, a measure which 
would go a long way towards correcting 
this situation. Its major provisions are: 
First, extension of our country’s fishery 
zone from 12 to 200 miles, effective July 
1, 1976, except in the Gulf of Mexico, 
where a 12-mile fishery zone is retained 
until such time as the Secretary of Com- 
merce determines there is a need to ex- 
tend it. Second, a comprehensive con- 
servation and management program gov- 
erning all fishing within the zone. Third, 
priority rights to U.S. fishermen within 
the zone, with excess stocks to be shared 
with foreign nations. Fourth, exemptions 
of highly migratory fish from the bill, 
which it is believed will protect the inter- 
ests of American tuna fishing fleets. 

The other day the Senate passed a 
comparable measure, with some differ- 
ences, especially in the date when such 
legislation would take effect. While I feel 
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that implementation of the measure is 
an urgent need, the difference of one year 
for implementation is certainly resolv- 
able. Therefore, I urge that the conferees 
work out the differences as swiftly as 
possible so that the bill may be sent to 
the President for signature, a moye he 
has indicated he will make. 

The fishing business is one endeavor 
that built our country. Many thousands 
of jobs are at stake. The economic viabil- 
ity of many port cities is involved. Many 
millions of dollars are presently being ex- 
pended for foreign fish imports which 
should be going into the pockets of Amer- 
ican fishermen. Shipyards are sitting 
idle. Much of this state of affairs will 
change once the legislation in question 
is approved by the President and imple- 
mented. Certainly the bill is an impor- 
tant and overdue piece of legislation. 


IN MEMORY OF MRS. LEONTYNE 
KING 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mrs. BURKE of California. Mr. Speak- 
er, last Friday, January 23, 1976, the 
city of Los Angeles and the State of 
California lost one of its most dedicated 
civic and social leaders, Mrs, Leontyne 
King. Active in religious and political 
circles, Mrs. King was a 12-year member 
of the Los Angeles Library Commission 
and a cofounder of the Church of Divine 
Guidance. She served on the Library 
Commission longer than any other black 
in Los Angeles. She also served as a na- 
tional vice president of the National 
Library Association. 

Funeral services for Mrs. King were 
held today, Thursday, January 29, 1976, 
in Los Angeles at the Church of Divine 
Guidance, 1518 South Grammercy Place. 
The Rey. Clayton Russell officiated, 

There are many tributes that can be 
paid to Mrs, King and much that can be 
said. However, I feel that the following 
article which appeared in the Los Angeles 
Sentinel today best expresses the feelings 
of all of her friends who knew and loved 
her: 

Mrs, LEONTYNE KING—"SHE Was a LADY 

or CLASS” 
(By Jessie Mae Brown) 

As International Women’s Year reaches its 
mid-way mark, Mrs. Leontyne King, a modern 
day champion for “Women’s Rights” is being 
laid to rest today (Thursday) after a losing 
battle with cancer. 

The dignity with which she went about 
her work in the city of Los Angeles won her 
the reputation of being a truly gracious lady. 

For twelve years she was a Los Angeles City 
Library Commissioner. During her stint of 
service, she was elected to the presidency 
and served on the national board. 

When her term as a City Commissioner 
ended in 1973, Mrs. King continued to serve 
on the National Board. 

She worked to get more jobs for black 
librarians and almost singlehandedly, suc- 
cessfully led a drive to save the Vernum 
Branch Library in the East side area. 

Recognized as an astute business woman 
for years, Mrs. King was engaged in the 

ment of her family business and 
properties. 
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The present fight for equal rights in the 
work-a-day world was not necessarily shared 
by Mrs. King, who like most black women 
leaders had always worked with her husband. 

She was dedicated to making this a better 
community in which to live and wanted to 
see young black women excel as students and 
business women. 

Leontyne King served on the Board of the 
Willfandel Club and spearheaded fund rais- 
ing drives for scholarships and for the brick 
Wall that presently encloses the garden area 
of the 5th Avenue and West Adams Club 
house. 

As an advisor to the Star-Liters Club, she 
encouraged scholarship programs and as 
an Honorary member of Alph Phi Chapter 
of Iota Phi Lambda Business and Profes- 
sional Women’s Sorority, she was pledged to 
encourage young women to strive for busi- 
ness careers through education. 

Voted one of the 10 Best Dressed Women 
in the city of Los Angeles in the L.A. Sentinel 
Poll for a number of years, finally retiring to 
the Hall of Fame, Mrs, King attributed her 
fashion success to good grooming and ward- 
robe planning. 

This she shared with many young people, 
as she coordinated fashion shows or lectured 
to them on the value of self improvement. 

Funeral services will be held for Mrs. King 
today but the works of Mrs, King in this 
city, will live on...She was truly a lady. 


REPORT THAT PRESIDENT FORD 
HAS ASKED ISRAEL NOT TO IN- 
TERFERE IN LEBANESE WAR 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. WOLFF. Mr. Speaker, I would like 
to call my colleagues’ attention to a 
statement issued last month by Dr. Jo- 
seph Sternstein, president of the Zionist 
Organization of America and leader of 
Temple Beth Sholom of Roslyn, N.Y. Dr. 
Sternstein had some interesting com- 
ments on the position taken by President 
Ford on the possibility of intervention 
in Lebanon and the need for prior con- 
sultation on such a matter. The state- 
ment follows: 

Report THAT Presment Forp Has ASKED 
ISRAEL Nor To INTERFERE IN LEBANESE WAR, 
PUZZLING AND DISTURBING TO ZOA PRESIDENT 
The report that President Ford has urged 

Israel not to interfere in the war between 

Moslem and Christians in Lebanon without 

prior consultation with the United States is 

puzzling and disquieting. The war in Leb- 
anon has been instigated, and carried on 
by the Arab states, particularly Libya. Thou- 
sands of Syrian paramilitary and regular sol- 
diers are participating in the attack on the 

Christian communities in Lebanon, Libya is 

pouring money, arms and men to the Moslem 

fighters. 

The Moslem attack on the Christians is 
clearly part of the Pan Arab strategy and 
policy which hopes to eliminate non-Islamic 
Arabic people from the area. This is clearly 
an overture for a later strategic move against 
Israel to liquidate the Jewish State. We are 
wondering why the President singled out 
Israel with his oblique presentation. By lim- 
iting his consultation request to Israel, the 
President cleared the Arab states from re- 
sponsibility of their involvement in the Leb- 
anese War. 

We wish to remind all concerned that a 
victory for the Moslems in Lebanon would 
put the country completely under Syrian 
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domination and constitute a mortal threat 
to Israel, We cannot expect Israel to remain 
indifferent to such a development. Israel had 
so far made clear that it has no intention 
of involving itself in the internal war in Leb- 
anon. However, if the United States, the 
leading Western power, and the free world, 
especially the world Christian community, 
will continue to disregard the Moslem war 
for the liquidation of Christian Lebanon, the 
situation is bound to get out of hand with 
dire consequences for the situation in the 
Middle East. 

It is worth noting that the United States 
commitment to Israel to consult on matters 
relating to the security and interest of the 
Jewish State was violated by the Adminis- 
tration, when it voted on November 30th 
in the Security Council against the wish of 
Israel for the Resolution which enabled the 
current President of the Council, the rep- 
resentative of the Soviet Union, to establish 
a precedent to recognize the PLO as a party 
to the Middle East conflict and invite the 
terrorist organization to participate in the 
Council’s debate. Before asking Israel for 
consultations on Lebanon, oti government 
should make certain that the United States 
itself is to live up to its commitment by 
consulting with Israel in matters relating to 
policies involving the Middle East develop- 
ments affecting matters of peace and war. 

To ask Israel to consult presents the pos- 
sibility of situations developing that invite 
severe disagreements between Israel and the 
United States, Can Israel afford to permit 
her security to be determined by any other 
nation, including one as friendly as the 
United States? Should Israel be placed in a 
position where she is asked to refrain from 
action deemed necessary for her own secu- 
rity? Moreover, can the United States take 
the responsibility for the possibility that Is- 
rael will refrain from taking action and then 
find out when it is too late that her own 
judgment should have been followed? As a 
matter of fact, recent experience has indi- 
cated that intelligence information given to 
Israel by friendly powers has not always 
proved to be reliable. 

Another factor to be considered, is the pos- 
sibility that such “consultations” create a 
de facto military alliance. Should Israel take 
action with or without U.S. approval, it 
would ultimately involve the United States 
and therefore the question must be asked, 
is it a good policy for the United States to 
be so obligated or to be vulnerable to future 
charges of inyolvement in foreign military 
actions. 

In the final analysis, the historic doctrine 
of self-defense, based on self-determination, 
is precious to every country, and Israel 
should not be asked to give up this impor- 
tant concept, 


EULOGY OF PAUL ROBESON 


HON. BARBARA JORDAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 29, 1976 


Ms. JORDAN. Mr. Speaker, it is my 
sad mission to call to the attention of 
the House the demise of Paul Robeson, 
an outstanding American and a leader 
of the black American community for the 
past half century and more. 

He was not of my political persuasion, 
but no matter. He was a genius, a man 
of many talents, of great heart, great 
enthusiasm, remarkable personality, and 
@ man of kindness and sympathy for 
sufferers in every land. His admirers 
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numbered in the millions. Had he 
sought a political path less controversial 
in nature, he could easily have become 
a millionaire. That he chose another 
path and insisted on saying so, publicly, 
without fear, rendered him anathema to 
those in whom respectability alone is 
ever the issue of the moment. 

He is gone and I am grieved by the 
news, as are the legions who regard him 
as the singer par excellence of our gen- 
eration, and several other generations. 


THE BIG GUYS GO AFTER MILO'S 
TINY HOSPITAL 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, DEL CLAWSON. Mr. Speaker, the 
Washington Star of Tuesday, January 
27 contained an editorial by Mr. James 
J. Kilpatrick which makes an excellent 
point concerning the lengths to which 
the people of this country can be driven 
as a result of reams of bureaucratic red- 
tape. Since many of the rules and regu- 
lations which so disrupt the lives of in- 
dividuals or the effectiveness of institu- 
tions bear little resemblance to the legis- 
lation they are intended to implement, I 
believe there is increasing momentum 
across the Nation for the form of in- 
creased congressional oversight pro- 
vided by H.R. 8231 and identical bills. 


The column by Mr. Kilpatrick is in- 
cluded at this point in the Recorp: 
Tue “Bic Guys” Go AFTER MiLo’s Tiny 
HOSPITAL 


(By James J. Kilpatrick) 


Mo, Marne.—The little town of Milo 
(pop. 2,600) lies in north central Maine, 
somewhere south of Millinocket and some- 
where north of Bangor. The casual traveler 
is not likely ever to get to Milo unless he 
has some particular business to attend to, 
but there’s a story here worth a moment of 
your time. 

Unless some new money is found by early 
February, the town will lose its hospital. All 
the old money has been exhausted; the bake 
sale money, the bean supper money, the town 
tax money—it’s all run out. After a small- 
town struggle that would break your heart, 
the “big guys” may win after all. 

The “big guys” are all those powerful 
people behind big desks somewhere else—at 
the Department of Health, Education and 
Welfare in Washington, at state agencies 
down in Augusta, wherever it is the Blue 
Cross and Blue Shield administrators sit. The 
“big guys” are the planners and policy-mak- 
ers. 

And Milo is pretty small. Its hospital has 
nine beds. One is reminded of Daniel Web- 
ster’s argument in behalf of Dartmouth Col- 
lege—a small institution, but there are those 
who love it. The hospital in Milo has no such 
glorious history; it dates only to 1928, when 
it was established privately in a comfortable 
old three-story house. In 1960, the town 
formed a non-profit corporation and took it 
over. 

In the course of time came the big guys 
with the big programs and the big ideas and 
the big books of rules and regulations. These 
factotums, dignitaries and policy-makers are 
not to be regarded as black-hatted villains; 
they have not acted as dictators, tyrants or 
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despots. Obviously, there are a few hard feel- 
ings among the Friends of Milo Community 
Hospital, but the record suggests that the 
big guys have acted out of a sincere concern 
for greater efficiency and better medical care, 

In any event, the last few years have been 
a chronicle of one discouraging hassle after 
another. The hospital trustees were put on 
notice that the building failed to comply 
with certain safety standards. Teams of in- 
spectors came and went. Reports were filed, 
certificates were denied. Finally, in May of 
last year, it looked as if $100,000 to $150,000 
would have to be spent if the hospital were 
to survive. 

Such a sum is pocket change in Washing- 
ton; it is the kind of trivial item that gets 
rounded off in a decimal point. In Milo, it 
looked like the national debt. Then the big 
guys relented: If the top two floors of the 
old building were lopped off, and if this were 
done and that were done, at a cost of maybe 
$30,000, perhaps a reprieve would be 
approved, 

But the big guys had a bigger and better 
idea: If Milo would just go along with con- 
struction of a 52-bed regional hospital at 
Dover-Foxcroft, 13 miles away, everything 
would be solved. The little hospital in Milo 
could be abandoned. Fine medical care would 
be assured. It was all friendly, but there was 
an edge to it: If Milo didn’t go along, Milo 
would lose its Medicare-Medicaid money. 

The townspeople held town meetings. Re- 
peatedly they rejected the friendly proposal. 
Instead, they plunged into renovation with 
their own hands, They raised $6,000 the old- 
fashioned way. And in November, spick and 
span, the bobtailed little hospital reopened. 

Alas, the effort hasn't impressed the big 
guys behind the big desks. Medicare and 
Medicaid funds have been withheld. The 
Blue Cross-Blue Shield people say their con- 
tract lapsed while the hospital was closed 
for renovation. Presssure continues for the 
big regional institution at Dover-Foxcroft. 
The trouble with the stubborn people of 
Milo, it is said, is that they don’t know what's 
good for them. 

Well, maybe not. But here is a small town 
fighting for what its own townspeople, in 
their own town meeting, say they want to 
hold onto. That’s a principle worth saving, 
if it takes a billion baked beans to do. 


THE SONG OF SEVENTY-SIX 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. JOHN L. BURTON. Mr, Speaker, 
in this, our Bicentennial Year, I think 
that it is important to encourage the ac- 
tive participation of as many citizens as 
possible to help celebrate our Nation’s 
birthday. 

Iam therefore pleased to have received 
an important contribution to this cele- 
bration from a constituent, Mr. Edward 
Herst of San Francisco, 

Mr. Herst has taken the time and ef- 
fort to compose and copyright the words 
and music to a Bicentennial song, called 
“The Song of Seventy Six.” 

As is the case with any birthday gift, 
it is the thought that counts. And the 
thought becomes that much more mean- 
ingful when comes from the heart, is of- 
fered in the spirit of patriotism, and is 
given with no thought of private gain. 

Mr. Speaker, this is the case with Mr. 
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Herst. I believe he deserves recognition 
for his contribution, and the thanks of 
Members of Congress for his efforts. 
The lyrics of “The Song of Seventy 
Six” follow: 
THE SONG OF SEVENTY Six 
Imbue us with new faith to dedicate this 
year. 
Instill us with true love to consecrate this 
year. 
The courage and wisdom of our forbears. 
Sets an example to us, their heirs. 
Rekindle that spirit is what we must do. 
With hard work and foresight our goals will 
come true. 
Let's forge on together in seventy six. 
Forever the home of the Free. 


PRIME MINISTER RABIN WELCOMED 
TO THE UNITED STATES 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. MIKVA. Mr. Speaker, I would like 
to welcome Prime Minister Yitzhak 
Rabin of Israel to this country and to 
the Congress. Throughout his dis- 
tinguished career as a military and po- 
litical leader, he has justifiably earned 
the respect and admiration of all people 
sincerely concerned with insuring the 
peace of the world. Americans have a 
particularly good reason to welcome Mr. 
Rabin because of our memory of the hu- 
manity and intelligence he demonstrated 
during the period in which he served as 
Israel’s Ambassador to the United 
States. 

In his address to the Congress, Mr. 
Rabin has eloquently outlined the his- 
tory of Israel. His description is of special 
importance to all Americans as we cele- 
brate the Bicentennial of our independ- 
ence. Like Israel, the United States began 
as a small isolated country whose fight 
against enormous odds was primarily 
sustained by a deep conviction in the 
democratic process. We in the United 
States are fortunate to be living in a 
secure, democratic state, but Israel is 
still fighting for her independence. It is 
incumbent upon all Americans that we 
continue to support her efforts to main- 
tain a secure democracy. 

Although Mr. Rabin’s accomplish- 
ments are great in number, none have 
surpassed his ability to conduct Israeli 
policy with dignity, even in the face of 
the scurrilous actions of his neighbors. 
The Arabs Nations and their allies have 
acted in a way that demeans not only 
their own motives but also the world body 
specifically designed to insure peace, the 
United Nations. Israel has steadfastly 
refused to participate in such shameful 
behavior, and Mr. Rabin’s remarks in- 
dicate that she will continue to respond 
to unfair demands with dignity and 
strength. 

Mr. Rabin’s address again demon- 
strates the sincere desire of Israel to find 
a solution to the problems of Palestinians 
and others in the Mideast. He has offered 
to meet face-to-face with the leaders of 
the Arab world at any time and in any 
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place. Unfortunately, the Arab leaders 
have not yet demonstrated an equal will- 
ingness to meet and frankly discuss their 
common problems. The different ap- 
proaches to peace between the Arab 
countries and Israel is obvious. When 
Arab countries have actively pursued or 
covertly encouraged terrorist activities, 
Prime Minister Rabin has acted with re- 
straint. When Arab countries have re- 
sorted to blackmail and extortion, Mr. 
Rabin has relied on reason. When Arab 
countries have viewed international di- 
plomacy as an exercise in bellicosity and 
force, Mr. Rabin has consistently dis- 
played a readiness to compromise and a 
sincere desire for peace. 

It is sadly true that the State of Israel 
faces some difficult years ahead, but it 
should be of considerable solace to all 
her friends and to all people interested 
in peace, that her future course is being 
charted by a person with the skill and 
judgment of Prime Minister Yitzhak 
Rabin. It is even more reassuring to hear 
the prime minister make it clear to the 
world that there will always be an Israel 
in the Middle East. 


WHAT BECAME OF CONGRES- 
SIONAL INTENT? 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. BONKER. Mr. Speaker, in con- 
junction with our consideration of a new 
security assistance package, the House 
International Relations Committee was 
privileged recently to hear testimony 
from several senior Government officials 
who administer the Foreign Assistance 
Act and the Foreign Military Sales Act. 
Among others, they included Lt. Gen. 
Howard M. Fish, Director of the Defense 
Security Agency of the Department of 
Defense; Robert H. Nooter, Assistant 
Administrator for Near East and South 
Asian Affairs of the Agency for Interna- 
tional Development; and Carlyle E. Maw, 
Under Secretary for Security Assistance 
of the Department of State. 

I had the chance to address to them 
the concern of many Members that the 
executive branch has been slighting the 
expressed intent of Congress that some 
limits be placed on arms transfers to for- 
eign countries, both in terms of sheer 
volume and in relation to observance of 
fundamental standards of human rights. 
The following excerpts from our ex- 
change reinforce these concerns. 

From hearings before the House Inter- 
national Relations Committee, Novem- 
ber 12, 1975: 

Mr. BONKER. In recent years Congress has 
attempted to enunciate new policy direc- 
tions with respect to military sales and mili- 
tary assistance. And throughout these hear- 
ings members have referred from time to 
time to provisions in the Military Sales Act 
which attempt to develop these new guide- 
lines, 

Mr. Noorer. I would like for you to respond 
specificially to two sections in the Military 
Sales Act and tell the committee precisely 
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what the Administration is doing to carry 
out the Congressional mandate in this area. 

The first is section 5, and I will read 
through these briefly, but I wish you would 
note them because I would like to have you 
provide specific responses. 

Section 5: It is the sense of Congress that 
the President should continue to press for- 
ward urgently with his efforts to negotiate 
with the Soviet Union and other powers a 
limitation on the arms shipments to the 
Middle East.” 

Section 6: “It is the sense of Congress that 
the President should immediately institute 
a thorough and comprehensive review of the 
military sid program of the United States. 
That the President should take such actions 
as may be appropriate to initiate multilateral 
discussions with the major powers on the 
control of worldwide trade, armament; to 
commence a general debate in the United 
Nations with respect to the control of the 
conventional arms trade and, last, to use 
the power and prestige of his office to signify 
the intention of the United States to work 
actively with all nations to check and con- 
trol the international sales and distribution 
of conventional weapons of death and de- 
struction.” 

Specific responses, please. 

Mr. Nooter. That is out of my bailiwick, 
Mr. Bonker. General Fish may be able to 
respond to it in part, and anything else we 
can try to obtain for you from the Depart- 
ment for the record. 

General Fisn. In April ’55 U.S. delegate 
to the Conference of the Committee on Dis- 
armament in Geneva tables proposed state- 
ments, principles for limiting arms transfers. 
Response from the committee members rep- 
resenting both selling and buying nations 
was negative. A Report was made to Con- 
gress by State Department. A proposal is 
being prepared by State for staffing that 
would convene a U.S, intragovernment work- 
ing group to study possible incentives and 
means for further encouragement of foreign 
governments to participate in international 
arms control discussion. 

Dr. Kissinger has been asked in Congres- 
sional hearings where he stands on interna- 
tional arms control effort such as convening 
a conference and he has consistently said 
that is something we are prepared to explore. 

Mr. BONKER. When Secretary Kissinger ap- 
peared before this committee last week he 
stated four criteria to be considered in the 
foreign transfer of defense services and 
equipments. General, are you familiar with 
the criteria that were established by the 
Secretary and can you apply them in each 
instance. 

General FisH. We are familiar with those 
criteria and of course they are those that 
are used. That is of course what is the great 
and extent of the threat to the security of 
the recipient nation; what is U.S. interest 
in helping preserve that security. What are 
the nations that are involyed in military 
transfers to the recipient countries, 

Now, is the potential and what are the 
consequences for us if we fail to respond? 

Mr. Bonxer. I might add that the intent 
of Congress has been that we should not 
violate human rights in the distribution of 
sales of military equipment or arms to these 
countries. 

Why is that not included in his criteria? 

General Fism. I don’t know why the Sec- 
retary did not include that. 


From hearings before the House In- 
ternational Relations Committee, No- 
vember 11, 1975: 

Mr. BONKER. With respect to Section 502 
(b), to which Mrs. Meyner referred a few 
moments ago, she said in quoting that sec- 
tion “It is the sense of Congress that except 
in extraordinary circumstances the President 
shall substantially reduce or terminate se- 
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curity assistance whenever it is found that 
a country violates human rights.” 

Judging from the information I have seen 
one can only conclude that Zaire is a re- 
pressive government, it is a totalitarian 
government, and it has been guilty of various 
charges that I think one can easily interpret 
as violating human rights, 

In your answer to Mrs. Meyner, if I can 
say this graciously, it just appeared as bu- 
reaucratic nonsense. Are there any instances 
where the President has reduced or ter- 
minated security assistance to a country for 
violating human rights in the context of this 
section? 

Mr. Maw. We have not made any such 
statement in respect of any country and 
have not gone further than to say it has 
been taken into account in arriving at our 
programs, Our primary question is the as- 
sessment of our own national interest and 
we have avoided making any findings or 
publicly condemning internal actions. 

Mr, BONKER. Mr. Maw, excuse me. I was 
asking for specific instances where we have 
reduced or terminated security assistance 
programs to countries who have violated 
human rights. 

Mr. Maw, There is not any instance where 
we have publicly so stated. 

Mr. BONKER. Thank you. 


TRUTH IN GOVERNMENT ACCOUNT- 
ING ACT 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. KASTEN. Mr. Speaker, Represent- 
atives CRANE, PRITCHARD, WAGGONNER, 
and I wrote a letter to our fellow Mem- 
bers in November seeking cosponsors for 
the Truth in Government Accounting 
Act, legislation which would require the 
U.S. Government to prepare and make 
public annual consolidated financial 
statements utilizing the accrual method 
of accounting. To date, over 100 Mem- 
bers of Congress have joined us as co- 
sponsors. 

In December, the Comptroller Gen- 
eral, appearing before Chairman Brooxs 
of the House Government Operations 
Committee, endorsed the concept and 
gave a brief report on the implementa- 
tion of the law which requires Federal 
departments and agencies to adopt ac- 
crual accounting. 

Yesterday, before the House Appro- 
priations Committee, Treasury Secretary 
Simon announced plans to publish a 
consolidated financial statement for the 
Federal Government as a whole based on 
the accrual method of accounting. 
Treasury has been publishing accrual 
statements for certain individual agen- 
cies since 1956. The target date for the 
first consolidated statement, according 
to Secretary Simon, is early 1978. 

I applaud the decision of the Secre- 
tary and commend him for his initiative. 

However, I believe that Congress 
should proceed with consideration of the 
Truth in Government Accounting Act in 
the spirit of the recent initiatives of 
Congress to develop a greater respon- 
sibility for—the formulation and control 
of the budget of the Federal Govern- 
ment. The implementation of a consoli- 
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dated financial statement based on ac- 
crual methods of accounting should be a 
joint Executive-congressional project. 

I urge my colleagues who have not 
done so to join as consponsors of the 
Truth in Government Accounting Act— 
for it is essential that we develop the 
tools we need to analyze and evaluate 
the long-range impact of all programs 
and policies of the Federal Government. 
If we limit our efforts to an examination 
of annual budgets comprising receipts 
and expenditures, congressional budget 
reform is mere window dressing, in spite 
of all the rhetoric to the contrary. 

Mr. Speaker, I would like to insert 
excerpts from Secretary Simon's testi- 
mony in the Recor at this point so that 
my colleagues will have the opportunity 
to review his excellent statement in sup- 
port of this important concept: 
STATEMENT BY THE HONORABLE WILLIAM E. 

SIMON, SECRETARY OF THE TREASURY, BE- 

FORE THE HOUSE COMMITTEE ON APPROPRIA- 

TIONS, JANUARY 27 AND 28, 1976 


The balancing of the Federal budget by 
FY 1979 would have a favorable impact on 
the future development of the U.S. economy. 
Because of the cumulative nature of govern- 
ment spending programs over the years, de- 
cisions made during this budget-planning 
period will largely determine whether or not 
we will achieve responsible fiscal policy goals 
in the future, Thus, the long-term impact 
of current policy decisions should be the 
basis for all of our economic planning. 

There can be confusion about what is 
necessary to deal with a current problem and 
the effect of that action on future fiscal 
flexibility. Too often we in government are 
prone to make decisions without proper 
consideration of the cumulative impact of 
those decisions on the future. To deal with 
this problem, I am proposing that govern- 
ment accounting be placed on an accrual 
basis where unfunded liabilities are fully 
recognized. This would thwart the natural 
tendency for those at all levels of govern- 
ment to want to claim revenues too early and 
expenditures too late, thereby postponing 
the day of reckoning. We have had recent 
examples of the sharp and painful adjust- 
ments that must occur to a local government 
when things are continually swept under the 
rug until eventually the rug will cover no 
more, With each sweeping, future fiscal flex- 
ibility is curtailed one more notch. Eventu- 
ally a government has no flexibility to deal 
with current problems. The same thing oc- 
curs for the Federal government, except the 
rug can be stretched for a while because, 
after all the Federal government prints the 
money. 

The Treasury has been publishing accrual 
statements for certain individual agencies 
since 1956 and we now plan to do this on a 
consolidated basis for the Federal govern- 
ment as a whole. Our target date for the 
first of these publications—for the Fiscal 
Year ending September 30, 1977—is early 
in 1978. I would emphasize that the initial 
publication will focus on significant accruals 
that have a major impact on the overall fi- 
nancial condition and operating results of 
the Federal government. The first set of 
statements are likely to be accompanied by 
extensive qualifications. As the reporting 
process and statement preparation pro- 
cedures are improved, however, these quali- 
fications will diminish. 

Not only will the reader obtain a consoli- 
dated financial view of the Federal govern- 
ment but an idea of the magnitude of all 
liabilities, whether they be funded or un- 
funded and whether they be due for payment 
in the near future or the distant future. In 
these consolidated statements, revenues will 
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be recognized only when they are earned and 
sure to be collected and expenditures will be 
recognized no later than the time the liabil- 
ity to pay them is firmly established. We 
believe that this will bring more responsible 
accounting to government. Financial prob- 
lems will surface long before a crisis is 
imminent, thereby reducing unpleasant 
surprises. I believe this will permit more 
reasoned judgments on decisions which im- 
pact the future fiscal flexibility of our 
nation. Our children should not bear the 
albatross of paying for the excesses of this 
generation, while their government is unable 
to cope with problems because it lacks fiscal 
flexibility. 

I realize that this committee has been con- 
cerned in the past about the cost of install- 
ing elaborate accrual accounting systems in 
agencies where the need is not clearly estab- 
lished. I want to assure you that I am not 
advocating a slavish application of textbook 
accounting to every agency and appropria- 
tion without regard to benefits. All Federal 
agencies have accrual accounting of some 
sort. What we intend to do is to supplement 
the data we already have with some missing 
pieces of major proportions, and by major I 
mean in terms of governmentwide magni- 
tudes, not individual appropriations. 

I also want to say that I am not proposing 
a change in the basis for calculating the of- 
ficial budget surplus or deficit, or in the 
manner of justifying appropriations. There 
are some who advocate accrual accounting 
for both of those purposes, but I do not want 
to let the controversy over those applications 
interfere with my objective of giving the 
American people a clear business-like dis- 
closure of the overall financial condition of 
their Government. 


FAMILY FARMS 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. OBEY. Mr. Speaker, as my col- 
leagues know, I have long been an adyo- 
cate of Government policy which pro- 
motes the economic health of dairy 
farming—especially family dairy farm- 
ing. I was delighted that the Congress 
last month took a step in that direction 
by passing a bill to raise milk price sup- 
ports to 85 percent of parity and institute 
quarterly adjustments. That bill is still 
sitting on President’s Ford’s desk and if 
he chooses to veto it, I intend to be in 
the forefront of the override effort. 

As I have noted many times before, I 
represent far more consumers than dairy 
farmers, and some of my consumer con- 
stituents have a hard time understand- 
ing why I am so committed to dairy is- 
sues. In fact, many of them consider me 
an alarmist and believe that I am crying 
wolf when I talk about the way produc- 
tion costs are outstripping the prices 
farmers receive for their milk. “How in 
the world can any dairy farmer stay in 
business,” they ask, “if his production 
costs are consistently higher than his 
income?” 

The answer to that question lies in 
part in the way many farmers are forced 
to exploit the labor of their wives and 
children. It is not uncommon for a farm- 
er’s wife to put in longer, tougher hours 
than most men in other walks of life, or 
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for children as young as 8 or 10 to oper- 
ate heavy farm machinery. Most family 
farmers are able to stay in business only 
by putting the entire family to work and 
if they had to pay for all the labor their 
wives and children supply, they simply 
could not make it. 

The Milwaukee Journal recently pub- 
lished an article by Reporter David 
Skoloda which explains just how much 
most dairy farmers depend on family 
labor and I insert it in the RECORD: 

CHILDREN OFTEN DOUBLE AS FARMHANDS 

(By David M. Skoloda) 

TAYLOR, Wis.—The farmer was misty eyed 
as he faced four congressmen at a Wisconsin 
public hearing recently and poured out his 
story of frustration. 

“The children are so tired they can hardly 
keep their eyes open—getting up early to 
help with the chores,” he said. 

Yet even with their help, the farm wasn’t 
doing well, he said. For what purpose, then, 
had he worked his children so hard? he 
asked himself. 

Another farmer said: “I'ye been on the 
farm 33 years and worked the hell out of 
my wife and kids and I finally got the farm 
paid of.” 

Thus did two of the many farmers who 
testified at the dairy hearings acknowledge 
the important role that children play on 
many of the state farms. Family labor has 
long given the farm an edge over operations 
that must hire labor. 

Nationally, there are now about 3,005,000 
family workers on farms, compared with 
1,250,000 hired workers. 

One of these family workers is Mark Sim- 
onson, 10, the son of Mr. and Mrs. Gienn 
Simonson of Taylor. Mark and his parents, 
along with Cathy, 13, Deborah, 8, Michael 5, 
and Tammie, 4, live on a scenic ridge six 
miles south of Taylor in Jackson County. 
The long, narrow road to their farm rises 
sharply though the wooded hillside and then 
emerges on the top. 

The land drops sharply away on either 
side of the house and barn, and half of the 
410 acres that Simonson works are steep and 
dotted with stands of woods. 

In summer, the tillable slopes are care- 
fully planted in strips along the contour of 
the land to slow the rush of water and loss 
of soil. It was on these slopes that Simonson, 
now 35, learned to farm. 

He recalls that when he was 5, he was 
driving a tractor and tipped over a wagon 
on the steep slopes. No one was hurt and 
the incident has not deterred him from hav- 
ing his son operate the farm equipment. 

Now, 10 year old Mark is learning on the 
land. 

“He handles the tractors, and this summer 
he unloaded most of the chopper wagons, 
his father said. “We try to watch where he’s 
going to work and don’t let him go on the 
terribly steep land.” 

[Tractor accidents in which children are 
victims are a constant worry for farm fam- 
ilies. The state’s Bureau of Health Statistics 
says that an average of 20 children aged 14 
and younger were killed in farm accidents 
each year from 1968 to 1972, and about one- 
third to one-half were in tractor accidents. 

{Another source, Donald Jensen, Univer- 
sity of Wisconsin Extension safety special- 
ist, reports that in 1974 there were 21 farm 
fatalities of people 21 and younger, and 
about half were tractor accidents. Jensen did 
an accident analysis of some 3,000 farm fam- 
ilies in 21 counties in 1969 and found that 
24% of the accidents were in the age group 
5 to 14.] 

Mark shares the chores with Cathy and 
Deborah, rotating the morning and evening 
assignments and working with them on 
weekends. Deborah feeds the calves, Mark 
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and Cathy change off working in the pit be- 
tween the lines of cattle being milked. They 
wash and wipe the cows’ udders and help 
their father determine when the animals 
have been milked out. 

“I do feel that the children have a greater 
opportunity for responsibility out here,” Si- 
monson said. “Not just because of the jobs 
being avaliable, but because of the necessity 
of them having to be done, If we were to hire 
all the help our children give us, we couldn't 
farm.” 

The Taylor farmer added: 

“We see young families that struggle to 
make a go of it on the farm, About the time 
the kids are old enough to give a lot of help, 
that’s when they get over the hump and out 
of a financial bind.” 

While many farm families place top prior- 
ity on the farm work, the Simonsons say they 
siso see to it that their children have the op- 
portunity to participate in extracurricular 
activities, 

Cathy, an eighth grader, has a penchant 
for sneaking a book to bed with a flashlight, 
her mother says, Cathy also plays the piana 
and flute and is in the school jazz band. And 
she is an accompanist for the school chorus. 


PRIVILEGE—AND RESPONSIBILITY 


“One thing I stress; with the privilege of 
doing something special goes the responsi- 
bility to help at home, and that may mean 
a change in schedule,” Mra, Simonson said. 

“If Cathy is on for chores in the evening 
this week (they change off every other week), 
and they have jazz band tomorrow night, 
she may have to negotiate and be nice to 
Mark so he will say ‘Yes, Cathy.’ 

“They're having to learn to 
other people.” 

The Simonsons know that it won’t be long 
before they will be turning their children 
out into the world, 

“We have to get our values across to them 
now,” she said. 

That’s why the family is trying to do more 
things together, 

For example, the family is sharing time 
together looking over a new encyclopedia set 
recently purchased. 

The family is crowded into the old farm- 
house and the furnishings are worn. The 
Simonsons acknowledge that money has been 
a problem. 

“WE WOULDN'T TAKE IT" 


“Most of us out here qualify for food 
stamps and free lunches at school, but we 
wouldn't take it,” Mrs, Simonson said, “We 
really have mixed feelings about qualifying 
but not participating. We feel it is not setting 
a good example for the children.” 

They explained that they have had dif- 
ficulty recovering financially from the re- 
building necessary after a barn fire. 

But, they added, milk prices have improved 
recently. 

“There should definitely be a future on 
the farm for us,” Simonson said. “We cer- 
tainly want to farm. It is in our heart to 
stay.” 

In addition to her many duties, Mrs. 
Simonson has a business of her own—selling 
women’s underclothing. The family also cares 
for a cemetery. 

The cemetery money goes into a vacation 
fund. Last summer, the family traveled to 
Wisconsin Dells, Milwaukee’s Zoo and then 
up to Kewaunee and Sturgeon Bay for some 
fishing and cherry picking. 

They brought back 61 pounds of cherries 
and 150 pounds of fish. 

Mrs. Simonson told the congressional dairy 
hearing in West Salem that the fringe bene- 
fits of farming were having responsible chil- 
dren and a family working and living to- 
gether close to nature, 

“Our families do not want welfare, but to 


stay on the land and have a future there,” 
she said. 


work with 
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THE BECHTEL CASE 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. FISH. Mr. Speaker, the past sev- 
eral months have brought revelation 
after revelation concerning the Arab 
boycott of Israel. Incidents have come 
to light which indicate U.S. participa- 
tion in the boycott, both in the private 
and public sectors. There is no question 
but that this participation in discrimina- 
tory practices by U.S. companies is im- 
moral. 

Now the Justice Department, in its re- 
cently filed suit against Bechtel Corp., 
has decided that this involvement in the 
boycott is also illegal. Because of the im- 
portance of this issue, I am including a 
copy of an excellent editorial by the 
Washington Post on the Bechtel case: 

THE BOYCOTT ISSUE 


A major battle of principle and policy has 
been joined by the Justice Department's 
civil suit charging the San Francisco-based 
Bechtel Corporation with supporting the 
Arab boycott of Israel, Justice’s contention is 
that the huge heavy-construction firm, by 
refusing to deal with blacklisted subcon- 
tractors and by requiring subcontractors in 
general to refuse to deal with blacklisted 
companies, is in violation of American anti- 
trust law. The State Department tried un- 
successfully to block the suit, privately but 
urgently protesting that even its filing risked 
alienating the diplomatic favor of, in parti- 
cular, Saudi Arabia, Saudi Arabia is at once 
the bulwark of the boycott and a country 
whose cooperation is considered vital to 
American diplomacy, not to speak of Ameri- 
can oil supplies. In the Treasury and Com- 
merce Departments, moreover, and in the 
business constituencies they represent, fear 
was and is*rampant that the suit will cost 
American companies billions of dollars worth 
of potential business throughout the Arab 
world. 

We find it undeniable, nonetheless, that 
Justice was right to go ahead and file the 
suit. Nothing in the antitrust law reserves its 
application to situations which don’t make 
foreign waves, In the Export Administration 
Act of 1969, moreover, it was declared to be 
“the policy of the United States to oppose re- 
strictive trade practices fostered or imposed 
by foreign countries against other countries 
friendly to the United States.” Whether 
Bechtel is in fact guilty of antitrust viola- 
tions, we leave, of course, to the courts, But 
it is noteworthy that Bechtel responded to 
the suit not by denying the charges but by 
contending—evidently in reference to certain 
procedures of the Commerce Department— 
that “federal regulations and printed forms 
and statements... have expressly stated 
that compliance with (the boycott) is not 
illegal under American law.” The corporation 
added that its Arab business is conducted “in 
areas and in ways compatible with U.S. for- 
eign policy goals.” 

We sense here the development, within the 
U.S. government and within the larger politi- 
cal community, of another of those difficult 
issues that have made the conduct of Amer- 
ican public life so bitter in recent years. The 
difference in this case lies In the fact that 
the challenge to the administration’s eco- 
nomic habit and foreign policy comes from 
its own Justice Department, supported, to be 
sure, by a probable majority in Congress, 

This puts a special burden on the State 
Department—a burden so far inadequately 
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appreciated. For the Department's emphasis 
has beén to complain that Justice and Con- 
gress were complicating the making of for- 
eign policy, What the Department should be 
doing, however, is telling the United States’ 
Arab friends that a deepening longterm rela- 
tionship is only possible on the basis of mu- 
tual respect. That Arab league states con- 
duct their own trade boycott against Israel 
is their business—regrettable to Americans 
but something that the United States, which 
has conducted its own politically motivated 
boycotts, is in a poor position to protest. 
That Arab states should expect to enlist 
American firms to support the Arab boy- 
cott, is however, very different. The issue is 
that simple. 

The court proceeding is likely to be long 
and drawn out. This may provide the time 
and the extra pressure needed for the boy- 
cott issue to be worked out on a political 
basis between the United States and the 
various Arab governments. We hope so. The 
suit, if so used by American diplomats, could 
help Arab officials understand that they can- 
not properly expect to entangle American 
businesses in their fight with Israel. And it 
could bring an end to a situation—American 
participation in the boycott—which is a 
standing reproof to the values of the United 
States. 


DISABILITY PAYMENTS 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. RUSSO. Mr. Speaker, today I want 
to share with my colleagues part five of 
the Chicago Tribune series on the Vet- 
erans’ Administration. This article, from 
the January 22 paper, focuses on disabil- 
ity payments: 

Vets’ DISABILITY Pay a COMBAT ZONE 

(By James Coates) 


Last year the American public paid more 
than $3.7 billion in monthly payments of 
between $35 and $1,C28 to 2.2 million vet- 
erans for disabilities they recelved during 
military service. 

Not surprisingly, the emotion-laden com- 
pensation program is continually embroiled 
in controversy, as some badly wounded ~ >t- 
erans claim they are not getting enough 
money, some critics charge that many vet- 
erans are overcompensated, and others i1- 
tend that aspects of the system are inequita- 
ble. 

“President Kennedy [injured in ° World 
War II] still got compensation even when 
he was in the White House,” a local Veterans 
Administration official noted in explaining 
Congress’ intent to pay compensation with- 
out consideration of a yeteran’s other sources 
of income or whether his disability affects 
his work. 

A five-year, $1.3-million VA study pub- 
lished in 1973 showed that the 30-year-old 
manual used for evaluating disabilities is 
outdated and fails to account for many med- 
ical advances, The result, the study says, is 
that many veterans—particularly those who 
are getting pald for minor disabilities not 
related to combat—are getting paid too 
much. 

Another study, by the Paralyzed Veterans 
of America, shows that a special “aid and 
attendance” allowance of an additional $489 
a month for severely crippled veterans falls 
far short of the average $1,649 such disabili- 
ties require for special care, 

Beyond these thorny questions of public 
policy, which are debated almost annually 
in Congress, lies a thicket of bureaucratic 
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regulations and complex medical considera- 
tions that often stands between the veteran 
and his compensation. 

“Talking to the VA is like talking to a 
wall,” complains Allan Spector, 58, who has 
been trying for several years to get increased 
compensation for a back injury he sustained 
in World War II. 

Spector has become enmeshed in the dif- 
ficult rating process for disasilities, in which 
every veteran who claims to have become in- 
Jured or diseased during service is assigned 
& percentage of disability from 0 to 100, in 10 
per cent increments, 

The disability ratings are made according 
to a detailed rating schedule, which lists 
most maladies known to man, from flat feet 
(0 to 50 percent, depending on the severity), 
to amputation of the leg at the thigh (60 to 
90 per cent), to epilepsy (10 to 100 per cent). 

The manual also rates such things as 
ulcers, heart problems, hemorrhoids, and 
asthma. All such disabilities must be shown 
to have first occurred during service. The law 
and the VA make no distinction between 
combat and non-combat disabilities. 

Spector applied for his rating increase to 
one of the three-man rating boards in the 
Chicago regional office, The boards make 
their decisions on the basis of a veteran's 
Military records, his own doctor's reports, 
and usually an examination by VA doctors. 

Although spector says the injury often 
confines him to a wheelchair, the board re- 
fused to increase his rating above the mini- 
mum 10 per cent. “I can’t understand it,” 
Spector said. “My neighbors feel sorry for me; 
they know I used to be able to walk good. 
How can the VA say I’m only 10 per cent 
disabled?” 

The 10 per cent rating entitles Spector to 
$35 monthly as set by Congress. The monthly 
payments increase to $655 for 100 per cent 
disabilities, plus additional awards for am- 
putation and blindness, which could push 
the total monthly benefit to $1,628. 

Spector said the VA never told him that its 
doctors don’t think his back injury is as 
severe as he claims, the explanation found 
in VA records. They agree he is sick, but 
they believe most of his problems are not 
“service connected.” 

Other veterans also complained to The 
Tribune that the biggest problem with the 
compensation program is fighting the red 
tape and onslaught of form letters. 

“I worked 10 hours to put together all the 
documents for my case, and all they gave 
me was a two-line answer,” fumed Leonard 
Wislow, who was denied compensation for a 
wrist injury he says he suffered at reserve 
training camp. 

An examination by The Tribune of several 
veterans’ files confirmed that the VA form 
letter—often sent after months of waiting 
for a decision—is disappointingly brief. The 
VA counters that a more complete explana- 
tion is available upon request. 

Chicago Regional VA Director Claude Gil- 
liam said, “It is not a case of our being un- 
willing to give the veteran more information. 
But we don’t have the luxury [of time and 
money] available in every case.” 

Figures from the Board of Veterans Ap- 
peals in Washington, which handles claims 
from disgruntled veterans in all the VA's 
myriad programs, attest to the complexity of 
compensation, Three-fourths of the caseload 
concerns the disability compensation pro- 
gram alone. 

Despite the complexity of compensation 
cases, the VA is insulated from challenge by 
outsiders, The Tribune found, and veterans 
are denied rights given applicants for nearly 
all other government programs. 

One unique law says decisions by the VA 
ro “final and conclusive and no other ofi- 
cial or any court” can review them. In other 
words, the veteran may not sue the VA if 
he thinks he’s being cheated. In nearly all 
other federal programs, including Social 
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Securlty and welfare, the applicant’s last re- 
sort is a court. 

It is nearly impossible for the veteran to 
hire a lawyer to represent him before the 
VA’s administrative hearings because another 
law limits a lawyer’s fee for a VA case to $10. 
Social Security allows an applicant to pay 
up to 25 per cent of the award to the lawyer 
who helped him get it. 

The VA counters that lawyers aren't neces- 
sary because the major veterans organiza- 
tions provide representation [though usually 
not lawyers] free of charge. Calvin Young of 
Winfield has such a representative and he 
complains, “The VFW (Veterans of Foreign 
Wars) hardly knows anything about my case. 
They seem to have a lackadaisical attitude.” 

Another problem is that the head of the 
VA is required periodically to revise and up- 
date the disability rating schedule, But few 
administrators have dared tamper with it. 

So, the VA now uses the same schedule it 
used in 1945, which fails to account for the 
great changes in medicine and rehabilitation 
that have occurred since then. 

A 1973 attempt to issue a new disability 
schedule ‘was beaten back by the powerful 
veterans organizations in a firestorm of pro- 
test. They argued that its proposed reduc- 
tions in ratings would have created Viet Nam 
veterans, 

The proposed 1973 schedule also would 
have increased some ratings, particularly for 
several chronically underrated psychological 
disabilities. VA Administrator Richard 
Roudebush has pushed through one set of 
changes along these lines, and says another 
set is in the work. His changes recognize 
such medical advances as heart pacemakers 
and artificial hip joints. 

When those are implemented later this 
year, “then I think we'll have a modern rat- 
ing schedule that will be responsive to the 
needs of veterans,” he said. 

None of Roudebush’s changes involves de- 
creases in ratings and, not surprisingly, they 
have gotten “excellent reception from both 
Congress and the veterans organizations.” 


VA PENSIONS “REDUNDANT” 
(By James Coates) 


Even the Veterans Administration's critics 
agree that there is a need for paying dis- 
ability compensation to veterans injured in 
service. 

But paying veterans pensions is another 
matter. 

“The doubling of Social Security benefit 
levels from 1965 to 1974 and the enactment 
of Supplemental Security payments recently 
has made VA pensions virtually redundant,” 
said Michael March, a professor of public 
affairs at the University of Colorado, Boulder. 

The pension program currently provides 
monthly payments of up to $173 for a single 
veteran who served during a war period and 
whose income is $3,300 or less, and up to $186 
for a couple earning less than $4,500. Pen- 
sions are strictly limited by a Veteran's in- 
come, 

The 2.2 million yeterans and survivors who 
qualify for pensions by being either over 65 
or totally and permanently disabled, got 
about 82.7 billion last year. 

Most pensioners are old and poor [although 
they include about 8,000 Viet Nam veterans 
who suffered accidents after they left the 
service], But since the 1930s, other federal 
programs have arisen to help such people, 
yeterans or not. Some critics say it is time to 
phase out VA pensions. 

“I’m not so sure that a guy who spent 90 
days picking up cigaret butts for the Army 
during the war is entitled to special treat- 
ment,” said Olney Owen, a former chief bene- 
fits director of the VA who is a strong ad- 
vocate of most of its programs for veterans. 

Veterans groups have staunchly defended 
the program, arguing In part that anyone 
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who ever served his country should never 
have to resort to “welfare.” 

But Government policy planners are wor- 
ried about the threat to the budget that pen- 
sions may pose in the near Future, as the 
bulk of World War II veterans approach 65. 

Colorado's Prof. March, a former senior 
staffer with the federal Office of Management 
and Budget, calculates that at current infla- 
tion rates, with no changes in the law, the 
pension program would in just 15 years sur- 
pass today’s entire $16-billion VA budget, and 
would top $26 billion by the year 2000. 

Even Sen. Vance Hartke [D., Ind.] a firm 
believer in the principle of VA pensions, fears 
that without changes skyrocketing pension 
costs could “result in federal expenditures 
which would become increasingly illogical 
and difficult to defend.” 

Hartke has introduced legislation to re- 
vamp and simplify the pension system, in 
part to iron out irregularities that have crept 
in as Congress has made piecemeal changes 
over the years. He estimates the reform pack- 
age would cost an extra $1 billion annually 
at the outset, but that over the long term it 
will make it easier to defend pensions 
“against the attacks of those who would 
abolish veterans pensions altogether.” 

Some critics would rather see VA pensions 
combined with Social Security and Supple- 
mental Security into a single, coherent sys- 
tem that would eliminate needless adminis- 
trative duplication and assure fair treatment 
for all. 

But so strident is the opposition by vet- 
erans groups to anything that smacks of wel- 
fare, a study by the 20th Century Fund notes 
wryly, that the political problems could per- 
haps be solved “only by making every needy 
individual an honorary ‘veteran,’” 


THE 100TH ANNIVERSARY OF THE 
FRANCISCAN MISSIONARIES OF 
MARY 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, WOLFF. Mr. Speaker, St. Francis’ 
Hospital is well known to the residents 
of the Sixth Congressional District, in- 
cluding my small grandson who has gone 
there with the usual cuts and bruises and 
received outstanding care. I have long 
been impressed by not only the fine facil- 
ities, but by the compassionate treatment 
offered by the sisters who operate the 
hospital. I would like to join the many 
other friends of this excellent hospital, in 
congratulating the sisters of the Fran- 
ciscan Missionaries of Mary on 100 years 
of loving service provided the world over. 

The beginning of the 100th anniver- 
sary year of the sisters of the Franciscan 
Missionaries of Mary was celebrated by 
the Board of Directors of St. Francis 
Hospital on Sunday, January 18, with a 
solemn concelebrated mass at St. Mary’s 
Church, Manhasset, and a reception at 
the hospital’s St. Clare’s Pavilion. 

The board, besides honoring the sis- 
ters on their Centennial Year, is taking 
the opportunity to thank the sisters for 
more than 55 years of service and love 
for Long Islanders through their work at 
St. Francis in Roslyn. The sisters were 
presented with a specially designed flag 
to be flown at the hospital during the 
Centennial Year. 
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The Institute of the Franciscan Mis- 
sionaries of Mary was founded in India 
on January 6, 1877, by a Breton, Helen 
de Chappotin, who took the name Mother 
Mary of Passion. The order has now 
grown to an international congregation 
of religious women in some 66 nations, 
where the sisters are involved in educa- 
tion, social work, health care, and pas- 
toral ministries. 

The sisters’ apostolate at St. Francis 
Hospital began in 1920 as a camp for un- 
derprivileged children on land donated 
by a Quaker, Carlos Munson. St. Francis 
later developed into a convalescent hos- 
pital for children with rheumatic heart 
disease, then into a world renowned cen- 
ter for heart surgery on children, and 
now into a cardiac specialty hospital 
with general care beds, serving adults as 
well as children. 

The mass and reception on January 
18 was the first in a series of events 
planned for the coming year to highlight 
the work of the sisters, both at St. Fran- 
cis and around the world. Three major 
symposiums with outstanding guest 
speakers are currently being planned for 
1976 to highlight the role of the religious 
in the health care apostolate. 

My sincere thanks and congratula- 
tions are added to those of the many peo- 
ple who have been helped by the Fran- 
ciscan Missionaries of Mary in their cen- 
tury long history of aid to humanity, 


NORMAN COUSINS CALLS FORCED 
BUSING A FAILURE 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. SNYDER. Mr. Speaker, Saturday 
Review for January 24 carries a fine edi- 
torial by Editor Norman Cousins entitled, 
“Busing Reconsidered.” Every Member 
of this body could read it with profit. 

Mr. Cousins, long a leading liberal 
spokesman, states flatly— 

Busing hasn't desegregated the schools. It 
has resegregated them. 


Advocating a White House conference 
to search out alternatives, Mr. Cousins 
concludes his editorial with a sensible 
comment that Congress should heed: 

There is no disgrace in having failed in an 
important social enterprise. The only dis- 
grace is in persisting with failure in order 
to hold the commitments without regard to 
the need for keeping an open mind. 


The full text of the editorial follows: 
BUSING RECONSIDERED 


Busing was honestly conceived as a way 
of coping with the fact that schools in pre- 
dominantly black neighborhoods were segre- 
gated as the result of local geography. The 
effect of this circumstantial segregation, it 
was believed at the time, was to lower stand- 
ards of education for blacks. 

But busing hasn’t worked, After almost a 
decade, it seems clear that the principal mis- 
take was to assume that we could create a 
more socially responsible society by putting 
the problem on wheels and expecting it to 
arrive at a dally solution, The evidence is 
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substantial that busing is leading away from 
integration and not toward it; that it has not 
significantly improved the quality of educa- 
tion accessible to blacks; that it has lowered 
the standard of education available to 
whites; that it has resulted in the exodus of 
white students to private schools inside the 
city or to public schools in the compara- 
tively affluent suburbs beyond the economic 
means of blacks; and, finally, that it has not 
contributed to racial harmony but has pro- 
duced deep fissures within American society. 

Busing hasn't desegregated the schools. It 
has resegregated them. Racial concentration, 
the core of the problem, continues. Some 30 
percent of white families have moved to the 
suburbs, leaying many large northern cities 
with predominantly black schools. For ex- 
ample, in Washington, D.C., 96 percent of 
the students are black; in Newark, N.J., 72 
percent; in Detroit, 70 percent; in Philadel- 
phia, 61 percent; in Chicago, 58 percent; in 
Cleveland, 57 percent. Does this mean that 
we must now borrow white students from 
the suburbs and bus them back to the inner 
city? 

The document that is generally regarded 
as having provided the impetus for school 
busing is the 1966 report titled “Equality 
of Educational Opportunity.” It was written 
by James S. Coleman, professor of sociology, 
University of Chicago, under the sponsorship 
of the U.S. Office of Education. Coleman’s 
research showed that deprived students did 
better when their schoolmates came from 
backgrounds strong in educational motiva- 
tion. The general interpretation placed on 
the Coleman Report was that the practice 
of segregation had resulted in inferior edu- 
cation for blacks. The conclusion at the 
time was that putting blacks into white 
classes offered the best chance of meeting 
that problem. 

Professor Coleman has recently completed 
& second report. He now presents his somber 
conclusion that busing has had the effect of 
replacing old patterns of segregation with 
new ones. “Ironically,” he writes, “ ‘desegre- 
gation’ may be increasing segregation.” He 
reaffirms the need for ensuring equal protec- 
tion under the Fourteenth Amendment, but 
he believes it is irresponsible to ignore or 
stand aside from the effects of measures 
taken for that purpose. “The achievement 
benefits of integrated schools appeared sub- 
stantial when I studied them in the middle 
1960s,” he says, “but subsequent studies of 
achievement in actual systems that have 
desegregated, some with a more rigorous 
methodology than we were able to use in 
1966, have found smaller effects, and in some 
cases none at all.” 

A major error in the original decision was 
to underestimate the extent to which family 
background is a controlling factor in educa- 
tion. Parents who are poorly educated them- 
selves and who have to contend with pro- 
longed joblessness, overcrowding, and mal- 
nutrition cannot reasonably be expected to 
create a home atmosphere supportive of a 
learning experience for their children. 

What is happening is that we are bypassing 
the fundamentals in the search for an an- 
swer., It is the condition of the black in 
America that continues to be the central, 
overriding, and saturating issue, Everything 
involved in lifting a people out of their low 
estate in society—housing, health, eco- 
nomic opportunity, nutrition, access to 
justice under the law—fits into this total 
challenge. 

The first thing that has to be done is to 
de-politicalize the issue. By this time, bus- 
ing has become a battleground for liberals 
and conservatives. There appears to be a 
feeling among many liberals that to oppose 
busing is to renounce an essential commit- 
ment to a better life for blacks. Many con- 
servatives feel that the busing program is 
proof positive of the hazards of seyere gov- 


1695 


ernmental intrusion in matters involving 
racial and social injustice. 

What is needed is a White House Con- 
ference for the purpose of making an ob- 
jective analysis of the busing experience and 
for proposing alternatives. 

It is te be hoped that the persons inviied 
to such a conference would come from many 
professions and occupations, and not from 
education alone. 

There is no disgrace in having failed in an 
important social enterprise. The only dis- 
grace is in persisting with failure in order 
to hold to commitments without regard to 
the need for keeping an open mind. A 
country dedicated to human rights should 
not have to confess intellectual and moral 
bankruptcy in attempting to provide an ade- 
quate education for all its citizens. 


STARLING AND BLACKBIRD 
CONTROL 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. LEGGETT. Mr. Speaker, I would 
like to inform my colleagues of a letter 
which was sent to the President by me 
and the ranking minority member of my 
Subcommittee on Fisheries and Wildlife 
Conservation and the Environment, the 
Honorable Epwin B. FORSYTHE, on 
Wednesday, January 28, regarding H.R. 
11510, a bill to provide for starling and 
blackbird control in Kentucky and Ten- 
nessee, which passed both Houses of 
Congress on Tuesday, January 27. 

As set forth in this letter, the Sub- 
committee on Fisheries and Wildlife Con- 
servation and the Environment will hold 
a hearing on this subject on Monday, 
February 2, 1976, at 10 a.m., in room 1334 
of the Longworth House Office Building. 
Anyone wishing to present testimony 
should notify the subcommittee office at 
225-7307. 

The text of the letter to the President 
follows: 

JANUARY 28, 1976. 
Hon. GERALD R, Forp, 
President of the United States, 
Washington, D.C. 

DEAR MR. PRESENT: H.R. 11510, a bill to 
provide for emergency starling and black- 
bird control in Kentucky and Tennessee, 
passed both Houses of Congress yesterday 
and has been sent to you for signature. 

Because the bill was presented as an emer- 
gency measure, it passed the House by unan- 
imous consent request without the approval 
of the Chairman of the Full Committee and 
without consideration by our Subcommittee 
on Fisheries and Wildlife Conservation and 
the Environment as well as the Full Mer- 
chant Marine and Fisheries Committee 
which has jurisdiction over the matters in- 
volved. Likewise, the other Body acted on 
the legislation unanimously, by voice vote, 
without hearings. Due to the nature of the 
legislation, particularly the provision which 
exempts actions taken thereunder from the 
requirements of the National Environmental 
Policy Act, many interested citizens and or- 
ganizations with specific knowledge of the 
matters involved have requested an oppor- 
tunity to present relevant testimony regard- 
ing the situation with which H.R. 11510 is 
designed to deal. 

In view of our Subcommittee’s oversight 
responsibilities and the continuing nature of 
the starling and blackbird problem which 
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may require a more permanent solution, we 
have scheduled a hearing for 10:00 a.m. on 
Monday, February 2, to listen to all available 
evidence on the matters involved. 

We are sure that you will want to have 
the benefit of this information as well. Ac- 
cordingly, an analysis of the testimony pre- 
sented at the hearing will be prepared and 
provided to you before the end of next 
week, which information should assist you 
in evaluating the merits of the legislation. 

With best wishes, 

Sincerely, 
EDWIN B. FORSYTHE, 
Chairman, Subcommittee on Fisheries 
and Wildlife Conservation and the En- 
vironment, 
Ropert L. LEGGETT, 
Ranking Minority Member. 


THE PASSING OF RALPH CLINE, 
“THE PATRIOT” 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. EMERY. Mr. Speaker, on Mon- 
day, January 26, Ralph Cline, a man who 
epitomized the spirit and tenacity of a 
true American, passed away. His face has 
been immortalized by the noted Ameri- 
can artist, Andrew Wyeth, in a portrait 
entitled “The Patriot.” The real Ralph 
Cline, however, will be immortalized by 
the lasting effect his character and in- 
domitable spirit has had on all who have 
known him, It is truly sad to note the 
passing of a man who many of us as- 
sumed would continue like the eagle to 
serve as & living symbol of the pride we 
all have in our Nation. 

As one who knew him, I feel compelled 
to share two articles which appeared on 
January 27 in the Courier Gazette of 
Rockland, Maine. These articles do much 
to accurately describe the spirit and dig- 
nity of a man known simply as “The 
Patriot.” 

The articles follow: 

A MAN OF STRONG CHARACTER 
(By Pat Mitchell) 

They are blowing Taps now for Ralph 
Cline, signaling the end of the man, the 
passing of his era. 

Withal, The Patriot will be remembered. 

Like that time in the Augusta State 
Armory, when the bureaucrats and politi- 
cians decided that some sort of a public hear- 
ing was appropriate to the passage of a 
stiff gun control bill. 

That meeting was originally scheduled for 
a small room in the new State Office Build- 
ing. But, the hue and cry was such as to in- 
fluence the government types that a larger 
room was needed to handle the expected hun- 
dred or so citizens who would attend. Then, 
as the clamor against such legislation grew, 
the bureaucrats finally decided on the 
Armory as a hearing room, a decision much 
heeded by the high-profile politicians who 
calculated that with a big crowd coming, 
their appearance was mandatory. 

Ralph and this scribe showed up just a 
few minutes before the session formally be- 


gan. The stage, the speaker’s podium, the 
politicians were flood lit from front, top and 


sides. The press photographers and the TV 
camera men were at work. The politicos 
basked in their spotlit glory . . . until Ralph 
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quietly walked into the room, unannounced. 
Lean, tall, stooped a little with his age, he 
walked down the center aisle, looking for a 
spare seat amidst the crowd of 2,500 citizens, 
As he strode, and Ralph always strode, he was 
recognized, Like a wave rolling to the beach, 
to crash with dramatic violence on the sands, 
a rolling wave of men, coming to their feet, 
paced Ralph's progress up that center aisle. 

The photographers and TV men swung 
lenses away from the politicians and their 
satraps. Ralph hit the front line of chairs 
and an Armory full of men, all on their 
feet, applauded with a rising crescendo of 
approval for The Patriot. 

Later in the session, while giving his testi- 
mony to the Legislative Commission, he was 
asked why he appeared. 

He answered, “Gentlemen, there is an old 
enlisted man’s credo to the effect that if you 
don’t exercise your rights, you lose your 
rights. I'm an enlisted man (Cline was a 
heavy machine gun section sergeant in World 
War One) and I'm sure as hell exercising my 
rights.” 

Or that time when down at Cline’s mill in 
the Spruce Head section of the Town of St. 
George, when a scribe dropped in, searching 
for a feature story. 

As the journalist swung his Great White 
Beast into the mill yard, Cline was observed 
to be dusting his cover-alls clean of saw- 
dust and re-arranging the shoulder straps. 

“What happened, Ralph?” 

“Well,” said the 75 year old Patriot, “I was 
about to run that big oak log through the 
saw when I slipped and it slipped and I 
wound up under the log, with the machinery 
going and the carriage sort of slipping toward 
that spinning saw.” 

“How much does that oak log weigh?” 

“As a guess, 700 or 800 pounds,” 

“How'd you get out?” 

“Amazing ‘what a man can do when he 
has. to.” 

It was a fiat, matter-of-fact statement, 
quite typical of the man. He was not shaking, 
as lesser men might have been in such a 
perilous situation. Instead, Ralph asked the 
scribe, who was something of a gun nut, if 
he happened to have a certain piece with him 
in the Beast. He did and it was a 45-70, Trap- 
door Springfield, a single short military 
weapon of the late 19th Century, firing a 
450 grain slug, the only weapon ever de- 
signed to shoot a horse at 1,000 yards. All 
of which minutiae is so dear to the hearts 
of gun nuts, and Ralph was one of those, 
too. 

“Got any shells for the old beauty.” The 
scribe did. 

“Well, then,” said Cline, as he loaded a 
round, “you see that there knot in the far 
spruce tree?” He pointed to a tree about 60 
yards distant. 

Then he fired, off-hand, and splintered 
the knot. Not bad for old eyes, a ten pound 
rifle held off-hand, less than a minute after 
what to many, if not most, men would have 
been an unnerving experience. 

So, they are blowing taps for Ralph Cline. 
But, the echoes of that final bugle all roll on 
yet awhile, 


RALPH CLINE, “THE PATRIOT,” DIES 
(By John Hammer) 

His stiff, stern march, his curt and erect 
salute, and his compassionate Yankee-fea- 
tured face will be seen no more, yet they will 
continue to be immortalized in the museums, 
galleries, and in the memories of those who 
kne" him, 

The Patriot, Ralph E. Cline of Spruce 
Head, is dead. 

His passing Monday morning seems to 
strike many as a shock, as if the regimental, 
symbolic figure of such a man could never 
leave them. For year after year, Ralph would 
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fastidiously dress in his World War I uni- 
form and lead local parade units through 
Thomaston, at the Fourth of July celebra- 
tion, in Rockland, during the Maine Seafoods 
Festival parade, and, as often as possible, in 
his home town of St. George for the tradi- 
tional American celebrations. 

It was not just the local folks, or those 
area visitors who witnessed his touching, 
prideful stride ahead of all of the parade 
units ... his deep set eyes and weathered 
features have been seen throughout the 
country, as the subject of one of artist An- 
drew Wyeth’s most noted portraits, “The 
Patriot.” His dutiful appearances in the local 
parades have been covered by state and na- 
tional television, his character and features 
have been captured in numerous journals, 
from local newspapers to the pages of Life 
Magazine. 

To many, there was within this seemingly 
immortal statue of a soldier, a venerable 
tribute to the Maine Yankee image. There, 
to those who knew him well or just in pass- 
ing, was an image of a man who worked his 
own land, founded and attended every day to 
his own lumber mill business, and took an 
active interest in the affairs of his neighbors 
and his home town. 

You only had to meet Ralph Cline once to 
have the picture of a proud veteran etched 
in your mind. He was more than a symbol of 
some such all-inclusive term as “patriotism,” 
he was a vestige to those who served in World 
War I and the conflicts of later eras. 

As word of Ralph Cline’s death circulated 
among local Journalists, many who had 
talked to or photographed the lifelong Spruce 
Head resident on at least one occasion, the 
pensive looks and recollections of these first 
meetings seemed to reflect Just how deep a 
loss the area must endure. 

And to those who lived and talked with 
Cline as a friend and neighbor, perhaps 
shared a joke with him about the weather 
over the counter at Farmer's store, and who 
knew his personal manner and character to 
be what it was, the loss goes deeper. 

Ralph E. Cline, Sr., 80, husband of Miriam 
Crockett Cline, died Monday at Togus VA 
Hospital. 

A native of Rockland, he was born on 
March 19, 1894, the son of Melvin and Ella 
Rackliff Cline. 

For many years, he operated the Ralph E, 
Cline and Son Sawmill in Spruce Head. He 
was a 70 year member of the First Baptist 
Church of St, George. He was a charter and 
life member of Rockland Memorial Post 
VEW; a charter and life member of Kinney- 
Melquist Post, American Legion, St. George; 
an honorary member of Boy Scout Troop 
246, St. George; a member of Eureka Lodge 
of Masons, Tenants Harbor and Naomi Chap- 
ter, OES. 

During World War I, he formed a unit of 
State Guard Reserve, known as Cline’s Hell- 
cats, and patrolled the shores of Spruce 
Head, 

He was well known as a marcher in Fourth 
of July parades, marching in each of Thomas- 
ton’s since 1923. In 1968, he served as mar- 
shal for the 22nd annual Maine Seafoods 
Festival Parade in Rockland. 

Besides his widow of Spruce Head, Mr. 
Cline is survived by one son, Ralph E., Jr., 
Spruce Head; two daughters, Mrs. Olive El- 
liott of Standish and Mrs. Mirlam Linscott 
of Thomaston; two sister's, Mrs, Viola Olsen, 
Gig Harbor, Wash, and Mrs. Mildred Elwell 
of Unity; 9 grandchildren; and several nieces 
and nephews. 

Funeral services will be Thursday, 2 p.m. 
at the Wiley’s Corner First Baptist Church 
of St. George, the Rev. Lewis Gesner, Jr, 
officiating, and with military honors by Kin- 
ney-Melquist Post, A.L. Interment will be 
at the Forest Hill Cemetery, Spruce Head. 

Friends may call at the Burpee Funeral 
Home, 7 to 9 p.m. Wednesday. 
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CONGRESSIONAL ACTION NEEDED 
ON STRIP MINING IN OUR NA- 
TIONAL PARKS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. BROWN of California. Mr. 
Speaker, it has been several months since 
the Congress was alerted to the fact that 
there has been an upsurge of strip 
mining in, of all places, our national 
parks. The public outcry was obviously 
against such actions, and the two con- 
gressional interior committees demon- 
strated their own concern by the speed 
in which they held hearings. Prior to the 
December recess it appeared that correc- 
tive legislation, legislation that would 
prevent strip mining in our national 
parks, would be passed, I still think this 
will happen, but as long as the law re- 
mains unchanged, strip mining will con- 
tinue in our national parks. I would urge 
the House and Senate Interior Commit- 
tees to take swift action on the legisla- 
tion now before them, before more of 
our common national heritage is dese- 
crated. 

One of the leaders in the effort to stop 
the current upsurge of strip mining is 
Senator ALAN Cranston, who is well 


known for his concern for our natural 
resources. Senator Cranston recently 
wrote an article which appeared in the 
January issue of the Environmental 
Journal, which is a publication of the 


National Parks and Conservation Asso- 
ciation, which describes what the strip 
mining is doing to just one National 
Monument, Death Valley. 

The article follows: 

Tue BATTLE FOR DEATH VALLEY—DEATH 
VALLEY NATIONAL MONUMENT Must BE 
PROTECTED FROM MINING 

(By Alan Cranston) 

It was early morning in Death Valley, 
barely sunup, and already the flerce desert 
heat had pushed the temperature over one 
hundred degrees. Khaki-clad mining engi- 
neers parked their trucks at Zabriskie Point 
scenic overlook beside California Highway 
190 and began unloading wooden claim 
stakes, The men were employees of Tenneco, 
@ Texas-based conglomerate, Before their 
work was done that morning, events were 
set in motion that would culminate in a 
national debate over the uses and abuses of 
our national parks. 

The National Park Service, which super- 
vises Death Valley National Monument, 
denied a Tenneco request to drive a jeep 
to the claim sites. So the men had to walk, 
carrying the orange-tipped claim stakes on 
their backs. They picked their way down 
the steep, yellow shale slopes to the public 
hiking trail that winds through Gower 
Gulch, After about one mile in the mounting 
desert heat, the Tenneco men began posting 
the stakes at fifty-foot intervals, eventually 
leying claim to forty-four new borate mining 
sites in direct Mne-of-sight with Zabriskie 
Point. 

The Park Service was horrified, The rangers 
had watched with growing alarm over the last 
five years as open-pit mining for borates and 
talc had destroyed hundreds of acres of the 
national monument. The Tenneco claims in 
Gower Gulch were the last straw. 
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It was the view from Zabriskie Point, more 
than one hundred years ago, that had 
moved pioneer William Manly to write that 
he had “just seen all of God's creation” from 
one place. Every year now, hundreds of thou- 
sands of visitors see what Manly saw, just 
the way he saw it. With a slight turn to the 
south, visitors can gaze in reverence while 
the slanting rays of early morning and late 
afternoon sun create an awesome display of 
color and shadow on the convoluted land- 
scape of Gower Gulch. The decisive show- 
down between park partisans and strip min- 
ers would come here. 

In the past, lands have been placed off- 
limits to mining in the monument in order 
to build campgrounds, develop water supply, 
or preserve historic or archeological sites. 
This time the Park Service asked for depart- 
mental authority to withdraw areas near 
Zabriskie Point and Gower Gulch from min- 
eral entry in order to preserve their scenic 
and recreational value. The NPS director 
argued that roadbuilding and drilling asso- 
ciated with mining claims would jeopardize 
a Park Service proposal pending in Congress 
to designate a Death Valley wilderness area. 

The reply from the head office sent shock 
waves through the environmental movement. 
Michele B. Metrinko, associate solicitor for 
the Interior Department, said the govern- 
ment’s authority in Death Valley “does not 
include withdrawal of monument lands for 
the purpose of scenic preservation.” Such a 
withdrawal, she added, would be in “direct 
contravention of an express congressional in- 
tent.” 

Indeed, Congress did specifically open 
Death Valley to mining on June 13, 1933, 
four months after the area became a na- 
tional monument during the last days of 
the Hoover administration. In its rationale, 
Congress then said, “it would be unfortu- 
nate if the prospector who had been respon- 
sible for building up the romance and mys- 
tery of Death Valley were not allowed to pros- 
pect and operate in the future as he has in 
the past.” Harold Ickes, who had just been 
named Secretary of the Interior in Frank- 
lin Roosevelt's first administration [quoting 
a statement by National Park Service di- 
rector Horace M., Albright] assured Congress 
that “in recommending the establishment 
of this area as a national monument... 
it was not the desire to prevent prospect- 
ing and mining within the area, as such ac- 
tivities would in no way interfere with the 
preservation of the characteristics of the 
area.” 

It is true that prospecting for gold, silver, 
and later borax—‘“the white gold of the 
desert’—is permanently linked in fact 
and popular fancy with the lore of 
Death Valley. Actually, the twenty-mule 
teams hauled borax over the grueling 
250-mile trek to Mojave, California, for 
only six years from 1883 to 1889. But 
it is an enduring Old West image, made 
more so in later years by the radio and tele- 
vision program “Death Valley Days,” which 
was sponsored by U.S. Borax. O. B, Zabriskie 
was a president of that company. Harry P. 
Gower was its mine superintendent in Death 
Valley for fifty years. 

More ironic still, the first director of the 
National Park Service, Stephen Mather, was 
a wealthy westerner whose family fortune 
was made by mining borax in Death Valley 
before he entered government service. A for- 
mer advertising executive for Pacific Coast 
Borax Company, Stephen Mather coined the 
trademark “20 Mule Team Borax” that its 
successor company uses to this day. The sec- 
ond director of the NPS was Horace Albright, 
whose term covered the period when Death 


~ Valley became a national monument and was 


subsequently reopened to mining. Albright 
later left government service to take an ex- 
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ecutive position with U.S, Potash Co. later 
merged with Pacific Coast Borax to become 
U.S. Borax. 

But for all the romance of the mines and 
the mule teams, one fact is perfectly clear: 
the grizzled pick-and-shovel prospector of 
old is a far cry from the massive earth- 
destroying strip mine operations going on 
today inside Death Valley National Monu- 
ment. It is highly unlikely that anyone in 
Congress or the Administration in 1933 could 
have foreseen the present consequences of 
the legal loophole that they had hoped to 
leave open for the “colorful miner.” 

All of the ballyhooed search for lost El 
Dorados and easy wealth netted only about 
$2 million between the 1880s and 1940. Dur- 
ing World War II talc mines were opened in 
the monument to meet special military de- 
mands, The mines were underground and 
made little impact on the surface. Still, no 
more than $1.5 million worth of minerals 
was taken out in any one year between 1940 
and 1970. Then in 1971 strip mining began 
for both borates and talc. The Park Service 
estimates that $12 million in those two 
minerals were stripped out of the monument 
in 1975, and Tenneco has told stockholders 
that it will increase its Death Valley opera- 
tions by 50 percent over the next four years. 

Borates are used principally in making 
glass, especially structural glass and insula- 
tion fiberglass. There are many lesser uses for 
borates in detergents, vitreous enamels, 
pharmaceuticals, and herbicides. Talc from 
Death Valley is used in paints and ceramics. 
Although talc is a common mineral, the only 
sizable reserves of borate found so far in 
the United States are in southern California 
and Nevada. But borate deposits at Boron 
and Searles Lake in California make Death 
Valley borate deposits small by comparison. 

About 75 percent of the annual U.S. borate 
production is done at the U.S. Borax mine at 
Boron, about 110 miles southwest of the 
national monument. The reserves there are 
variously estimated at between forty and two 
hundred years at current production levels. 
Because of that comfortable supply, for more 
than fifty years U.S. Borax has not mined on 
its lands in Death Valley. The company holds 
extensive mining claims there, nowever, 85- 
pecially in the fifteen-mile borate-rich zone 
that includes the most popular scenic areas. 
Company officials are fighting hard to hang 
on to those claims as a potential source of 
borates “if and when we need them," record- 
ing to one corporation spokesman. 

Tenneco is the only company currently 
mining borate in Death Valley. Its Boraxo 
Pit, located about eight miles southeast of 
Zabriskie Point, gives some perspective to the 
scale of open-pit mining. The pit was begun 
in 1971, Today it is 3,000 feet long and 1,000 
feet wide at the widest point. It has been dug 
to a depth of 240 feet and will go down 
another 180 feet before the depth makes min- 
ing unfeasible, later this year. Waste dumps 
from the Boraxo pit are 150 feet high and 
clearly visible from the heavily traveled road 
to Dante’s View overlook. The “life span” of 
such a pit is about five years, Once ex- 
hausted, it is abandoned and a new pit is 
begun. Tenneco has already started on the 
Sigma Pit in the same general vicinity. The 
180,000 tons of borate taken out of Death 
Valley each year amounts to less than 10 
percent of total domestic production of that 
mineral. 

In the early 1970s tale producers also 
found surface mining quicker and more eco- 
nomical in the short run than the old under- 
ground methods, Seven open-pift tale mines 
are now operated in the southern end of 
the monument by Johns-Manville Corp., 
Pfizer Inc., and Cypress Industrial Minerals 
Company. Talc mining is particularly de- 
structive to the visual integrity of the valley 
because of the stark whiteness of the waste 
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dumps and stockpiles, which stand out vivid- 
ly against the darker rock background. 

Competition for Death Valley minerals is 
often cutthroat. Environmentalists weren’t 
the only ones taken aback when Tenneco 
staked its forty-four controversial claims in 
Gower Guich. U.S. Borax was also surprised, 
because that company had owned the land 
for several generations. Tenneco maintains 
that there is a flaw in U.S. Borax’s title to 
the property and that the borates under the 
surface are still up for grabs. One Tenneco 
spokesman even suggested that his company 
had staked claims on top of U.S, Borax land 
in Gower Gulch in order to clarify ownership 
and protect the scenery from exploitation by 
an unidentified third party. 

The fever pitch of strip mining and claim 
staking goes on in the national monument. 
About two hundred new mining claims— 
ranging from 20 to 160 acres each—are filed 
each year in Death Valley, Active interest 
is maintained in 1,827 claims covering more 
than 36,000 acres, according to the Park Serv- 
ice, The cumulative effect on the fragile 
desert ecosystem is probably equivalent ta 
the scarring done by the giant corporate open 
pits, inasmuch as each claim must be worked 
every year to remain valid. 

Death Valley is indeed fragile, though it is 
hard to think of fragility in an area so vast 
and seemingly impenetrable. It is the hottest, 
driest, lowest place in the Western Hemi- 
sphere. For thousands of years the forbidding 
landscape has stayed the hand of man. Mas- 
sive faulting in prehistoric times thrust the 
Panamints and Amargosa mountain ranges 
skyward, letting the land between fall away 
to a hole in the earth. A ninety-mile-long 
lake dried up after the most recent Ice Age, 
leaving the marks of the descending water 
levels 20,000 years old still visible on Shore- 
line Buttes, The tortured landscape left be- 
hind inspired pioneers to create a whole lexi- 
con of despair: Coffin Canyon, Funeral Moun- 
tains, Devil's Golf Course, Poison Spring, and 
Suicide Pass. It is still possible to stand alone 
in some parts of Death Valey and imagine 
what our world looked like before man ap- 
peared—a world inhospitable to life as we 
know it. 

Once scarred, the desert is slow to heal it- 
self, There is no salving annual blanket of 
falling leaves. Yearly rainfall is often less 
than one and a half inches, and potential 
evaporation is one hundred times that 
amount. Trails left by wild burros leave their 
imprint for decades. A crude, manmade road 
will last centuries. The activities of a human 
lifetime measure a split second in the geo- 
logic time of Death Valley, but the results 
of what we do will last forever. 

On September 10, 1975, months after min- 
ing engineers had carried claim stakes into 
lower Gower Gulch, the public became aware 
of what was going on, The Washington 
(D.C.) Star reported that widespread strip 
mining was due to begin in some of the most 
scenic areas of the national monument be- 
cause of recent rulings by the Department 
of the Interior. The story was picked up by 
other papers and by the national television 
networks, The mail from my California con- 
stituents began to pour in to my Washington 
office. Within three weeks, three bills were 
introduced in Congress to curtail mining in 
Death Valley, and the subject was raised in 
at least four committee sessions in the House 
and Senate—including in the Senate hear- 
ings on the confirmation of Thomas Kleppe 
to be Secretary of the Interior. 

Another significant development was noted, 
On September 30, less than three weeks after 
the first article appeared, a member of my 
staff, flying low over Gower Gulch in a small 
aircraft, verified that the last Tenneco claim 
stake had been removed from the Zabriskie- 
Gower Gulch area. Public outcry had forced 
the corporate retreat—at least for the pres- 
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ent. But the area can be staked again— 
and legally—tomorrow, or whenever the pub- 
lic is no longer aroused, That message was 
made clear by the Interior solicitor’s opinion. 
That is why I believe a change in the law 
is essential if this unique resource is going 
to be protected for the future. 

I originally considered a special Death 
Valley bill, but instead joined other Sena- 
tors on a bill (S. 2371) to forbid mining 
in Death Valley and five other units of the 
National Park System. The bill, which was 
introduced by Senator Lee Metcalf of Mon- 
tana, would take two important steps with 
regard to Death Valley. First it would re- 
peal the 1933 law that opens the national 
monument to mining. That action would ef- 
fectively end the issuance of any new claims 
and would strengthen the authority of the 
government to withdraw specific lands with- 
in the monument in order to protect their 
scenic values. Secondly—and I think this 
is most important—the Metcalf bill places 
an immediate three-year moratorium on 
existing claims. During that three years the 
government would study whether it shouid 
acquire the land outright in the publie in- 
terest 

Interior committee hearings were held on 
S 2371 on October 7, 1975. The testimony of 
several witnesses pointed out the basic con- 
tradiction posed by mining inside a national 
monument. Congress made its intent clear 
enough in 1916 when it passed the legisia- 
tion creating the National Park System, de- 
claring: “The fundamental purpose of the 
said parks and monuments .. . is to con- 
serve the scenery and natural and historic 
objects and the wildlife therein and to pro- 
vide for the enjoyment of the same in such 
a manner and by such means as will leave 
them unimpaired for the enjoyment of fu- 
ture generations.” 

Congress must make it clear now and for 
the future that the federal government does 
have the right—and indeed the duty—to 
protect Death Valley and other units of 
the National Park System from mining or 
any other activity that diminishes the 
quality of the environment within them. 
Because of the special history and colorful 
lore of the lone prospector and his burro, 
Death Valley has remained open to mineral 
entry. But that open door has allowed bull- 
dozers, hydraulic trucks, and other heavy 
equipment of the modern strip miner to pass 
through. 

That door must now be closed in the pub- 
lic interest. 


HONOR RABBI ISRAEL KOLLER 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
LN ‘THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. LAGOMARSINO. Mr. Speaker, I 
do like to take this occasion to formally 
note that tomorrow night, Congregation 
B'nai B'rith in Santa Barbara will honor 
Rabbi Israel Koller at a special Oneg 
Shabbat Service commemorating his 10th 
anniversary with the temple. 

Rabbi Koller, though young in years, 
is widely respected in the community for 
his active concern about community life, 
senior citizen needs, and education. He 
has written and published articles in 
many journals, in English, Hebrew and 
Yiddish, and is listed in the 1972 edition 
“Who Is Who in World Jewry.” 4 

To his many friends in the community 
and within the congregation, he has pro- 
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vided inspiration and guidance by both 
word and deed, and he and his wife, 
Margaret, have enriched and enlivened 
our community. I know the members will 
join me in extending their best wishes 
on this occasion to him and his congre- 
gation and Mazol Tov. 


DISTRICT OF COLUMBIA'S FISCAL 
FUTURE 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. McKINNEY. Mr. Speaker, as you 
know, I have introduced legislation 
which would establish a nonresident in- 
come tax in the District of Columbia. I 
realize full well that this is not a very 
popular subject and I do not expect this 
action to make me a hero in any quarter, 
certainly not in Virginia and Mary- 
land—for obvious reasons—and not in 
official Washington for it falls far short 
of that which has been proposed at City 
Hall. My decision to move ahead on this 
issue is based on what I believe to be a 
realistic assessment of future fiscal 
sanity. 

There is no governmental entity—be 
it State, local, or Federal—which has not 
experienced an increase in expenditures 
in recent years. Further, there is no 
economist willing to speculate that that 
spiral will decrease in the foreseeable 
future. During this time, most cities and 
States across the Nation have been 
forced to seek new sources of revenue— 
through the obvious route of additional 
taxation—and those which did not face 
the issue honestly, like New York City— 
have reached the brink of financial dis- 
aster and bankruptcy. I would add that 
because of the current impasse on reve- 
nue sharing, there is an element of panic 
creeping through many of our city halls 
and State capitols today. 

Through all this, one community has 
suffered more than the others because 
of its uniqueness and that of course is 
the District of Columbia. Obviously, the 
District has not escaped the increases 
in expenditures but it has been con- 
strained from seeking additional revenue 
because it does not control its own 
destiny due to congressional restrictions 
on its ability to tax. What can the city 
do if it is to avoid financial ruin? What 
can it do especially if our Founding 
Fathers’ principle of self-government is 
to retain any vitality and meaning in 
the Nation’s Capital? 

It should be remembered that the Dis- 
trict has no State or county base to 
call on for additional revenues or aid 
in providing services. Despite that lack 
of assistance, the District must perform 
the functions not only of a city but of a 
State and county as well. While it carries 
that burden, an estimated $98.5 million 
worth of its real property tax base goes 
untaxed because of the Federal presence. 
Furthermore, nonresidents, who take 55 
percent of the total personal income 
earned in the District, go untaxed. 
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Yes, there are alternatives. The first 
is an increase in the Federal payment. 
This, of course, would mean that the citi- 
zens of Chicago, Bridgeport, Los 
Angeles, Dallas, and so on would have to 
share an increased burden for the city’s 
survival. Another alternative is the utili- 
zation of a well-known nuisance tax, one 
which is effectively employed by the city 
of New York—the toll bridge. 

There are other possibilities but I be- 
lieve that the most equitable alternative 
to be the one I have proposed today. Be- 
fore I discuss the specifics of the bill, I 
think it is significant to note at this 
point that more than 40,000 residents of 
my congressional district in Connecticut 
pay a nonresident income tax to the 
city of New York. In fact, a tax of this 
nature is not unique for there are 51 
municipalities employing this concept 
in the Nation today. I would say that in 
most instances, and I can speak par- 
ticularly for my constituents, people do 
not pay this tax joyfully but they do so 
dutifully since they realize it must be 
paid for the economic well-being of the 
city in which they work depends upon 
it. They also know that the death of an 
urban center ultimately results in the 
slow strangulation of its suburbs. 

Let me now turn to some of the bill’s 
highlights: 

First. Taxable income for the purposes 
of this tax defined as an individual's net 
income share of an unincorporated busi- 
ness, wages, and salaries whose source 
is in the District; 

Second. Exemption of the first $6,500 
in gross income; 

Third. Tax rate of 142 percent on tax- 
able income. Exemption creates a grad- 
uation of the effective rate on gross in- 
come. Wage earner making $14,000 pays 
an effective rate of eight-tenths of 1 
percent; 

Fourth. This tax would be creditable 
against the nonresident’s State income 
tax; 

Fifth. Congress imposes tax and only 
Congress can change the rate; 

Sixth. For the most part, tax collected 
through payroll withholding, eliminating 
the need for complicated forms; 

Seventh. Removal of the tax exemp- 
tion for Members of Congress and con- 
gressional employees; 

Eighth. The elimination of the Dis- 
trict’s unincorporated busines franchise 
tax. 

Preliminary estimates are that the net 
revenue yield for this proposal to the 
District of Columbia will be in the area 
of $37.5 million, an amount which ac- 
counts for only 3.3 percent of the Dis- 
trict’s proposed 1977 budget. 

The average wage earner making $14,- 
000 annually would pay $112.50 annually 
which could be credited against his or 
her Maryland or Virginia State income 
tax. 

Expanding briefly on two of the points. 
I would remove the unincorporated busi- 
ness tax since it is one which already 
applies to nonresidents and for the most 
part, I find it to be inefficient and in- 
equitable. Second—so as to bring my 
“antihero” status full circle—my bill 
would require Members of Congress and 
their employees to pay this tax. In all 
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candor, I cannot go on and on about 
fairness.and allow the congressional ex- 
emption to remain. 

I would also like to speak briefly to the 
concept of a “fair share.” 

The Advisory Commission on Inter- 
governmental Relations has found that 
large cities with populations of 250,000 
or more tend to have larger per capita 
costs and that “Part of these additional 
costs seem likely to result from the 
greater use that commuters * * * make 
of the larger central cities.” Too often, 
the reasons given for taxing nonresidents 
rest solely upon a count of the direct 
benefits which a nonresident receives 
from the city in the course of a working 
day—police and fire protection and 
maintenance of a workplace. Forgotten 
in the debate are the more indirect costs 
which commuting imposes on the resi- 
dents of the city. How does one quantify 
the exact cost of pollution. Or the cost 
in inconvenience of congested city 
streets. The costs are there, however, and 
are now entirely borne by District resi- 
dents. This bill does not even come close 
to that proportion. 

I would anticipate two major criti- 
cisms of this proposal, the first being the 
contention that through a number of 
other taxes—sales, parking, et cetera— 
the commuter already makes a signifi- 
cant contribution to the city. Certainly, 
this cannot be denied but the uncertain- 
ty of this type of revenue does little to 
give the city a firm hold on the future. 
There is no guarantee that everyone is 
going to use his or her car on a given 
day nor is it certain that a purchase 
will be made. Furthermore, it is felt that 
the commuting Federal employee gen- 
erally stays within the Federal enclave— 
and not in the business community—dur- 
ing his or her normal workday. Also, 
there will be those who will say: “Taxa- 
tion without representation.” Therein 
lies the key to congressional considera- 
tion of this proposal for the people of 
Virginia and Maryland are well and en- 
ergetically represented by voting Mem- 
bers in Congress and voting members on 
the District Committee. It is important 
to note that the congressional represent- 
ative of the people of the District of 
Columbia brings the same vitality to his 
job but he is denied that all-important 
right to vote. If the District of Columbia 
City Council were to enact this measure, 
Virginia and Maryland Congressmen 
would have no say at all and then—and 
only then—would that criticism be true. 

Last, let me say that if enacted this 
measure will not be the total answer to 
the District’s financial woes. The city 
must take steps on its own and pursue a 
vigorous approach to responsible spend- 
ing policies and a greater effort toward 
collecting that which is owed. 

Preliminary reports from the District 
Building indicate that many members 
of the City Council agree and their per- 
formance in getting a handle on unnec- 
essary growth in the District’s budget 
will determine their success in pressing 
the case for a nonresident income tax. 
I believe in home rule, and I believe the 
City Council will make responsible at- 
tempts to achieve the goal of fiscal re- 
sponsibility. 
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I would add that those who believe 
that more Federal money is the only an- 
swer to the District's fiscal problems will 
have a difficult time convincing the Na- 
tion’s taxpayers and their Representa- 
tives in Congress of that if the city’s 
commuters are not contributing some 
share for the city’s expenses. 

I am convinced that this is legislation 
which is necessary for the fiscal and eco- 
nomic well-being and viability of not 
only the District of Columbia, but the 
entire Washington metropolitan area. 


BRITISH EDITOR DEPLORES PUBLI- 
CIZING OF U.S. NATIONAL SECRETS 


HON. ROBERT M:CLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. McCLORY. Mr. Speaker, a very 
perceptive and well-thought-out guest 
opinion was included in the CBS News 
on Monday morning, January 26. 

The opinion relates directly to the ac- 
tions of our House Select Committee on 
Intelligence and other congressional 
units investigating the CIA and other in- 
telligence agencies. The opinion ex- 
pressed by Peregrine Worsthorne, deputy 
editor of the London Sunday Telegraph, 
warrants our most careful study and re- 
flection. 

It is one thing to investigate the sè- 
crets and secret activities of the intelli- 
gence community. It is quite something 
else to publicize these secrets and to ex- 
pose individuals to the public reaction 
which can come from such revelations. 

While the opinion expressed is that of 
Mr. Worsthorne, it deserves a serious ex- 
amination and a most thoughtful review 
by the Members of this body and by the 
American people. 

The CBS guest opinion follows: 

STATEMENT BY PEREGRINE WORSTHORNE 

A great many non-Americans throughout 
the world have done jobs for the CIA in the 
last quarter of a century for reasons rang- 
ing from love of money to love of freedom. 
So far as the Third World countries are con- 
eerned there can be few anti-Communist 
politicians or people of influence whose 
names don’t appear on the CIA files. Yet 
these same people, these pro-Americans 
who never went along with the anti- 
American fashion of the post-war years, 
are now being put at risk by the Congres- 
sional and media hounding of the CIA, 
since we never know when our names 
may appear in some sensational revelation, 
with consequences varying from mild 
embarrassment to mortal peril. For a great 
power to indulge in cleansing its own 
domestic conscience by doing dirt on its for- 
eign friends is, to my mind, deeply shock- 
ing. Imagine if the Soviet Union, in a fit 
of madness, were to compel the KGB to open 
its files and expose all the innumerable Com- 
munist fellow travelers throughout the 
world who've had dealings with it since the 
war! Such revelations would do the Soviet 
Union irreparable harm, since never again 
would its friends feel willing to hitch their 
wagon to so treacherous a star. No doubt the 
CIA does need investigating, but it’s almost 
beginning to seem as if the American Con- 
gress and media are more concerned to 
punish those who spied for America than 


1700 


those who spied against her, determined to 
heap just as much moral condemnation on 
CIA officials as they were at the height of the 
McCarthy witch hunt on traitors like Alger 
Hiss, even to the point of putting their lives 
at risk. 

As a life-long lover of the United States, 
who has publicly defended her actions for 
many years, I find this witch hunt against 
the CIA just as bad, if not worse, than any 
of the dirty tricks it’s meant to expose. At 
least the CIA dirty tricks were aimed at de- 
stroying America’s enemies. But this dirty 
trick endangers her friends. A great country 
can commit no worse crime than that. 


GUNS DO KILL PEOPLE 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 29, 1976 


Mr. MIKVA. Mr. Speaker, is it really 
true that if we place a ban on handguns, 
only criminals will have them? This 
question is constantly raised by some 
people who write expressing concern 
about handgun control and what it 
would do to those who depend upon a 
gun for protection, Is it equally true that, 
as the saying goes, guns do not kill peo- 
ple,. people kill people? 

The following remarks by Boston 
Police Commissioner Robert Di Grazia, 
which I would like to bring to the atten- 
tion of my colleagues, respond to the 
many arguments used by opponents of 
gun control. 

The article follows: 


Excerpts From FORUM SPRECH BY Boston 
POLICE COMMISSIONER ROBERT DI GRAZIA 


It is my view that law must banish pri- 
vate handguns from this country. I am not 
asking for registration or licensing or out- 
lawing cheap “Saturday Night Specials,” I 
am saying that no private citizen, whatever 
his claim, should possess a handgun: only 
police officers and the military should. I want 
to seo this accomplished by outlawing the 
manufacture, distribution, sale, ownership, 
and possession of handguns. During the first 
six months after the law is passed, all hand- 
gun owners should be permitted to turn in 
their guns receiving fair market value for 
them, After the end of that amnesty period, 
anyone caught with a handgun in his posses- 
sion should be severely punished, Any crime 
committed with one should be punished far 
more severely than that same crime com- 
mitted without a handgun. Many people 
think this is @ radical position. My position 
is not radical. It is the current situation 
which is radical and unreasonable. They ask 
“Wouldn't you accept something less?” My 
answer to that is “No.” Let me explain why. 

As long as we have handguns available, 
they will continue to be misused. People will 
continue to accidentally shoot one another 
as well as themselves, Lives and limbs will be 
lost needlessly. They will continue to be the 
main source of violent crime. It is often said 
that guns don't commit crimes, people do. 
‘The supposition here is that if handguns were 
not available, the criminal would find some- 
thing else. Undoubtedly, this would be true 
in some cases, although it may not lead to 
as many deaths, However, in many other 
cases, the unavailability of a handgun could 
mean the non-commission of a violent crime. 
The wife and husbsnd arguing would not 
be able to grab a handgun and easily end a 
life. The juvenile robber might not have the 
perverted boldness to commit his crime with- 
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out the handgun. The concealability of a 
handgun, its depersonalized lethal nature, 
all give him the slight psychological edge 
needed to commit his crime. Given another 
weapon, he might not think he has the force 
to commit his crime. With a handgun he 
knows he has the ultimate force, the power 
to kill easily, In short, people do commit 
crimes but handguns make it easier and in 
some cases, inspire the commission of violent 
crime. 

“If we abolish handguns and have people 
turn them in, won't only the criminals have 
handguns? In the beginning, the answer to 
this is probably yes. But that is what the 
police are for. We have been entrusted with 
the responsibility for personal protection. 
Individuals need not, and in fact will not, 
be safer by carrying their own handguns. 
America has not yet returned to those yes- 
teryears where the one gun-toting citizen 
must protect himself against another gun- 
toting citizen. In our more civilized society 
we have turned the use of lethal force over 
to the police. The police will continue to 
protect citizens against harm while hand- 
guns are removed from circulation. It will 
take time, but eventually the handgun will 
be as rare as the buffalo roaming the prairies. 
Perhaps then we will be as safe from the 
carnage of handguns as other civilized na- 
tions which long ago eliminated this deadly 
anachronism. 

“National legislation is needed because 
scattered tough state laws can’t do the job. 
Handguns don’t observe state boundaries. 
As long as there is a pool of handguns avail- 
able, there will always be the same problems. 
As this Nation celebrates its 200th birthday, 
it is perhaps appropriate to look at the goals 
set out for us by our founding fathers. The 
Preamble of the Constitution declares the 
need to “Insure domestic tranquility.” Two 
hundreds years later I would hope that we 
now see that national legislation abolishing 
handguns is a substantial step toward that 
goal.” 


REVOLUTIONARY TERRORISTS 
HOLD EXPANSION CONFERENCE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, a national meeting organized by 
supporters of the terrorist Weather 
Underground Organization will be held 
this weekend, January 30-February 1, 
1976, in Chicago. This meeting, the Na- 
tional Hard Times Conference, is the re- 
sult of 7 months of work by the Prairie 
Fire Organizing Committee—PFOC—the 
aboveground support arm of the Weather 
Underground terrorists. 

Prairie Fire organizers report that 
some 1,300 activists are expected to at- 
tend the meetings to be held on the 
Circle Campus of Roosevelt University. 
Eleven buses haye been scheduled to 
leave Union Square in New York City 
tonight—January 29. In addition car 
pools and buses are being organized from 
Ithaca, Buffalo, San Diego, San Fran- 
cisco, Milwaukee, Minneapolis-St. Paul, 
Boston, Seattle, Columbus, Philadelphia, 
Norfolk, and Oregon. 

While the ostensible purpose of the 
conference is to organize pressure for so- 
cialist solutions to the economic slump, 
the true purpose of the National Hard 
Times Conference is to develop and ex- 
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pand the circle of sympathizers around 
the Weather Underground Organization. 

As I pointed out in my CONGRESSIONAL 
Record reports on the PFOC on Octo- 
ber 3, 1975, and October 28, 1975, the 
plans for the conference emerged from a 
secret meeting of the PFOC held July 11- 
13, 1975, in Boston and Cambridge, Mass. 

In line with the Weather Underground 
Organization’s new position calling for 
mass organizing, the Prairie Fire cadres 
called for a meeting ostensibly to discuss 
economic issues, to build “soliditary” 
with third world revolutionary move- 
ments and set the stage for a WUO-di- 
rected national political organization. 

New York organizing is being coordi- 
nated by former Weather Underground 
fugitive Russ Neufeld, who has been 
working for the National Lawyers Guild's 
pro-armed struggle prison newsletter, 
the Midnight Special, and Marcy Isaacs 
from offices in Room 411, 156 Fifth Ave- 
nue, New York, N.Y. 10010 (212/691- 
9281); and by Ellen Afterman from a 
hole-in-the-wall office at 53 West Jack- 
son, Room 1601, Chicago, Il. 60604, 

While having received only some fifty 
preregistrations—$3—Afterman has been 
directing those seeking housing during 
the 3-day conference to a “flophouse” 
called Liberty Hall at 2440 North Lincoln. 
Liberty Hall is owned by John “Johnny 
Appleseed” Rossen, an aging former 
Communist Party, U.S.A. organizer who 
previously served as landlord to the old 
SDS national office and as the revolu- 
tionary “grandfather” figure on the SDS 
National Interim Committee in 1968-69 
when it was controlled by the Weather- 
man faction. 

Rossen is also the founder of the 
People’s Bicentennial Commission— 
PBC—a Marxist “educational” group 
currently receiving national media at- 
tention for their warped distortion of 
the principles of America’s Founding 
Fathers. While former Chicagoan Jeremy 
Rifkin runs the PBC’s national opera- 
tion, Rossen is still its leading figure in 
Chicago. 

Rossen has made Liberty Hall avail- 
able to Hard Times conferees for a dol- 
lar-a-head per night, sleeping bags any- 
where you can find space. Although Ros- 
sen’s People’s Bicentennial Commission 
denounces the free enterprise system, he 
expects to turn a tidy profit from his 
sleazy slum holdings this weekend. 

The Hard Times conference will com- 
mence on Friday evening, January 30, 
with a “People’s Tribunal” to denounce 
the “economic crimes” of the free enter- 
prise system. The Saturday morning key- 
note speaker will be the PFOC national 
secretary, Jennifer Dohrn, sister of the 
fugitive WUO leader, Bernardine Dohrn. 

The WUO support coalition will discuss 
plans for mass disruptions of the July 4 
Bicentennial celebrations in Phila- 
delphia. The Puerto Rican Socialist 
Party—PSP—a Marxist-Leninist revolu- 
tionary group backed by the Cubans, has 
already called for a mass mobilization to 
demand American abandonment of 
Puerto Rico—to PSP control—in the 
name of decolonization. 

It is also noted in passing that the 
alienated anarchist drug abusers of the 
Youth International Party—YyIP—report 
in their tabloid, the Yipster Times, that 
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they too will attempt to bring numbers 
of street freaks and radical heads to 
Philadelphia for July 4. Since 1968, the 
YIP has served to bring numbers of 
alienated young people to the national 
political conventions where they have 
served as the shock troops for the 
more disciplined revolutionaries in street 
battles with police. 

The PFOC is using the militant cadres 
of Youth Against War and Fascism— 
YAWF—the youth arm of the Workers 
World Party, a Trotskyist Communist 
group, to assist in the organizing. 

YAWF has a record of more than a 
decade of violent street confrontations 
with police. YAWF members, male and 
female, have never shrunk from staging 
club-wielding battles with police, and 
before the Weatherman SDS faction 

. went underground, YAWF often partic- 
ipated in running street rampages along- 
side the Weathermen. 

YAWF and its parent party have pro- 
vided political support for virtually every 
revolutionary guerrilla and terrorist 
movement in the third world. YAWF 
supports the Chilean MIR, the Argen- 
tinian ERP, the MPLA in Angola, the 
Soviet-backed guerrillas in Oman, the 
Vietnamese and the Eritrean revolu- 
tionaries in Ethiopia; but for nearly a 
decade, YAWF’s most passionate devotion 
has been to the fanatical butchers of 
the Palestine Liberation Organization— 
PLO—whose slaughter of school chil- 
dren, athletes and tourists YAWF hailed 
with enthusiasm. 

The cosponsoring groups for the Na- 
tional Hard Times Conference include a 
number of equally violent organizations 
and individuals. Sponsors include the 
Cuban-dominated Puerto Rican Socialist 
Party—PSP—the Americar Indian 
Movement—AIM—Attica Now; Friends 
of Indochina; CASA—General Brother- 
hood of Workers—United Black 
Workers; Harlem Fight Back; the San 
Quentin Six Defense Committee, a Com- 
munist Party, U.S.A.-dominated support 
group for prison inmates accused of 
murder during an attempted jailbreak; 
and the City Star underground news- 
paper. 

The terrorist support groups and their 
allies are planning to mass thousands of 
radical demonstrators in Philadelphia on 
July 4 to disrupt the Bicentennial com- 
memoration. Bicentennial officials have 
predicted that as many as half-a-mil- 
lion patriotic Americans may attend the 
July 4th festivities. 

The potential for “affinity” wolf packs 
of revolutionaries rioting through the 
crowds of tourists is unmistakable. The 
tactics have been used before at the 1968 
Democratic National Convention, at the 
1969 Presidential Inauguration, during 
many large “antiwar” rallies, and in 
Miami at the 1972 Republican National 
Convention. 

In addition there is a clear danger of 
terrorist bombings taking place during 
the Bicentennial celebrations. The Puerto 
Rican Socialist Party’s rallies and meet- 
ings have been accompanied by support 
bombings by the FALN. The Weather 
Underground has also committed bomb- 
ings in support of PSP causes. And both 
the WUO and its PFOC have said, 
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The rulers have set the time for the party; 
Let us bring the fireworks. 


The Hard Times conference is to con- 
sider plans for mass demonstrations dur- 
ing 1976. Dates targeted include March 8, 
International Women’s Day; 2 weeks 
of demonstrations in Washington, D.C., 
tentatively set for April 15 through May 1 
centering on the demand “Jobs for All”; 
July 4; and national or local demonstra- 
tions on November 1, 1976, the anniver- 
sary of the 1950 revolt in Puerto Rico and 
the assassination attempt on President 
Truman, 

Revolutionary terrorists have often 
tended to mark special days of revolu- 
tionary significance with bombings. 
Prime target dates have included 
March 8—International Women’s Day; 
May 1—May Day; July 4; July 26— 
Castro’s attack on the Moncada; Au- 
gust 7-9—atomic bombs; September 11— 
downfall of the Allende regime in Chile; 
and November 1—Puerto Rican revolt. 

At a time when the overt arm of the 
revolutionary terrorists is holding a na- 
tional meeting, the Chicago Police De- 
partment has its hands tied and the 
revolutionaries know it. Members of the 
Chicago police force have recently testi- 
fied before the Senate Internal Security 
Subcommittee that they have been for- 
bidden to gather information on Com- 
munist revolutionary groups and their 
fronts. 

Yet the Weather Underground Orga- 
nization states in its publications that it 
is a Communist organization. Youth 
Against War and Fascism is a Trotskyist 
Communist organization. The Puerto 
Rican Socialist Party also states that 
it is a Marxist-Leninist, that is, Com- 
munist, movement. And many of the co- 
sponsoring groups also fall within this 
category. 

The disgrace is that politically ori- 
ented members of the Chicago Police 
Department, fearing radical courtsuits 
and liberal political pressure, have for- 
bidden its officers to protect Chicago’s 
citizens from the revolutionaries because 
the revolutionaries are “political.” What 
has happened to the rights of American 
citizens in Chicago and other cities and 
States to be protected from terrorist as- 
saults on their rights to “Life, Liberty 
and.the Pursuit of Happiness”? 

Let us hope that the citizens of Chi- 
cago will make their police force respon- 
sive to their need for protection before 
the Weather Underground, the FALN and 
their allies abolish our constitutional 
rights once and for all. 


PERSONAL EXPLANATION OF 
CONGRESSMAN CONYERS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 
Mr. CONYERS. Mr. Speaker, today the 
House considered the conference report 
to the Public Works Employment Act of 


1975. Inasmuch as this legislation will 
provide funding to local and State goy- 
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ernments for local public works and pro- 
vide needed jobs for unemployed Amer- 
icans, I regret that I was unable to join 
my 321 colleagues who voted “aye” on 
the report. 


CONGRESSIONAL SALUTE TO MRS. 
CORNELIA HARRINGTON SAND- 
ERS, YOUNGEST MEMBER OF 1960 
U.S. WINTER OLYMPIC ICE SKAT- 
ING TEAM NAMED TO THE OLD 
TIMERS ATHLETIC ASSOCIATION 
1975 “SPORTS HALL OF FAME” 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. ROE. Mr. Speaker, as we celebrate 
our Nation’s Bicentennial Year, it is most 
fitting that we reflect upon the outstand- 
ing accomplishments of our people and, 
today, I would like to call to the atten- 
tion of you and our colleagues here in 
the Congress the standards of excellence 
and success of the achievements of a 
former resident of my hometown of 
Wayne, Mrs. Cornelia Harrington 
Sanders, who has been named to the roll 
of honor in the “Sports Hall of Fame” 
of the Old Timers Athletic Association 
of Greater Paterson, N.J., located in my 
congressional district. 

Cornelia, widely known as “Pooch,” 
when she came to Packanack Lake, 
Wayne, N.J., as a young miss from the 
place of her birth, Tarrytown, N.Y. 
achieved many plateaus of honor in our 
community including garden display 
awards, oratorical prizes, swimming 
races, and many, many friends. As a 4-H 
member, she attained the first “blue rib- 
bon” championship award in Wayne 
Township for her garden display. As a 
student at Holy Cross Elementary School 
she won first prize in an oratorical con- 
test for several years, and before she 
entered ice skating competition, she 
won several awards in swimming com- 
petition. 

Ice skating championships for speed 
racing to her credit in “junior girls” 
competition in 1959, just prior to earning 
the right to represent the United States 
in the Olympics were: 

The Tri-State Outdoor Championship; 

The Eastern States Outdoor Cham- 
pionship in Saratoga, N.Y., breaking an 
880-yard record of 26 years standing; 

Middle Atlantic Outdoor Champion- 
ship in Newburgh, N.Y.; and 

Eastern Seaboard Speed Skating 
Championship at Saranac Lake, N.Y. 

Mr. Speaker, I would like to have in- 
serted at this point in our historical 
journal of Congress a recent news story 
that appeared in the Herald News, one of 
New Jersey’s most prestigious news- 
papers, authored by their distinguished 
staffwriter, Joan Wiessmann, which most 
eloquently describes Cornelia Harrington 
Sanders’ athletic endeayors that have 
earned her the highly esteemed election 
to the Sports Hall of Fame of the Old 
Timers A, A. of Greater Paterson. The 
news article is as follows: 


“Poocn” Now A HALL or FAMER 
(By Joan Wiessmann) 


Warne.—There'll be a proud gleam in the 
eyes of Mr. and Mrs. Thomas Harrington 
when their daughter is inducted into the 
“Old Timers AA of Greater Paterson Sports 
Hall of Fame” on Nov. 30 at the Bethwood 
Inn, Totowa. 

Cornelia Harrington Sanders, better known 
as “Pooch,” at 16 was the youngest member 
ever to be placed on a Winter Olympic Squad 
speed skating team. That was in 1960. Ac- 
tually, she was 15 when she won the 3,000 
meter race at the Olympic trials at Minne- 
apolis which catapulted her, coincidentally, 
onto the first Olympic women’s skating team, 

The vigorous brunette will be interviewed 
at 10 p.m. Sunday during a 30-minute pro- 
gram on Channel WTEN, an affiliate of CBS, 
out of Albany, N.Y. She'll be asked to review 
her life since the time she broke a 26-year 
standing record in the Eastern States Out- 
door Race, and won the Middle Atlantic 
Outdoor and the Eastern Seaboard Speed 
Skating races prior to placing for the Olym- 
pics, to the present time. 

These events must surge up memories for 
Tom Harrington, who timed daughter 
“Pooch” on early winter mornings when her 
blades flashed around the lake at the Pack- 
anack community where she was raised, and 
for the two years she practiced daily—at 
an ice skating rink then located where the 
massive Willowbrook Shopping Center is now 
situated—prior to the Olympic trials. 

The 5 foot 2, 116 pound speed skater got 
an uproarious reception from her De Paul 
High School colleagues when she returned 
to classes after copping a berth on the Olym- 
pic team. At the time, she was also only the 
second 15-year-old to be included on this 
country’s winter Olympic teams. The first 
was skiing sensation Andrea Mead Lawrence. 

An ardent swimmer before she got the 
skating bug, Pooch (so named because she 
was “friendly as a puppy”) later went on 
to get her BA and masters degree in psy- 
chology at Boston University and is a prac- 
ticing psychologist at the Capitol District 
Psychiatric Center in Albany, N.Y. 

The TV interviewer on Sunday’s program 
will soon learn that Pooch moved rapidly 
around the college campus, too, earning an- 
other “first” when she became the first 
woman president of the Boston University 
honor society, The Scarlet Key. A member of 
Psi Chi, a national academic honor society in 
psychology, she was named “Outstanding 
Student of the Year 1975” at Boston Univer- 
sity and was included in “Who’s Who in 
American Colleges and Universities, 1965." 

Married to Gerry Sanders Jr., Pooch and 
her husband return to her former 104 Beech- 
wood Dr. home to visit her parents whenever 
busy schedules permit. Recent mild winters 
have been bummers for ice skating enthu- 
siasts at Packanack Lake where Pooch’s in- 
terest in skating was first aroused. But 
nostalgia must assail her at the sight of the 
lake where she developed an Olympian stride 
and later became the toast of her town. 

She represented the Willowbrook Skating 
Club when she surprised her competitors and 
sports analytics by qualifying for the Olym- 
pic team. For this, the Old Timers Athletic 
Association has chosen to induct her in the 
Greater Paterson Sports Hall of Fame at a 
1:30 p.m. banquet at the Bethwood. 

The Hall of Fame is at Lambert Castle in 
Paterson. 


Mr, Speaker, may I also commend to 
you the members of the Old Timers A.A. 
Association of Greater Paterson whose 
leadership endeavors and achievements 
above and beyond their career pursuits, 
civic and social endeavors which number 
them amongst the leading citizens of our 
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community have interwined with the 
spirit of community interest and friendly 
cooperation of athletes and sports orga- 
nizations to establish a “Sports Hall of 
Fame” to help preserve the historic sig- 
nificance and public acclaim of the ex- 
traordinary athletic achievements of the 
youth of America. I know you will want 
to join with me in extending our deepest 
appreciation to the following officers and 
members of the 1976 Sports Hall of Fame 
Committee: 
Sports HALL OF FAME COMMITTEE 

The Honorable: Dom Trouse, Chairman; 
Ben Marmo, Co-Chairman; Edward A. Haines, 
Honorary Chairman; Edward Madama, Sam 
Sibilio, Dinner Chairmen; Herman C. 
Madama, Souvenir Journal; Dom Dinardo, 
Treasurer and Secretary; Bob Potts, His- 
torian; Abe Greene, Welcome; Sam Sibilio, 
Induction Officer; Bennie Borgmann, Presi- 
dent Old Times. 

Benny Borgmann, Robert J. Passero, Jack 
McFadyen, Anthony DeSopo, Mike Denice, 
Ted Ferguson, James LaBagnara, John 
Mayers. 

Bert Bertani, Elmor Shaver, Don Caputo, 
Pat Felano, Charles Trombetta, Champ Snell, 
Tom Elm, Sr. 

ADVISORY COMMITTEE 

The Honorable: Bob Whiting, Retired 
Sports Editor, Record; Chuck Pezzano, Bowl- 
ing Editor, Record; Jammy Salvato, News 
Outdoor Editor; Mike Batelli, Outdoor Edi- 
tor, Record; Bob Curley, Sports Editor, Pater- 
son News; Harry Lev, News Boxing Editor; 
Augie Lio, Sports Editor, Herald News; Ron 
Rippey, Assistant Sports Editor, Paterson 
News. 

Mr. Speaker, I appreciate the oppor- 
tunity to seek this national recognition 
of the youngest member of the 1960 U.S. 
Olympic Ice Skating Team and the 
youthful achievements of the former 
Cornelia “Pooch” Harrington. It is also 
interesting to note that in her maturity 
as Mrs. Cornelia Sanders she continues to 
serve as a shining example for, and 
champion of, the youth of America. 

In June 1973, Cornelia married Mr. 
Gerald A. Sanders, Jr., at the Immacu- 
late Heart of Mary Church in my home- 
town of Wayne at a nuptial mass concel- 
ebrated by Very Rev. Msgor. John P. 
McHugh and her cousin, Father William 
Bestos, C.S.C., Superior of the Holy Cross 
Fathers, Stonehill College, Mass. Mr. 
Sanders, who attained his degree in so- 
ciology from the college of St. Rose, is a 
national director of the Young Men's 
Christian Association and former direc- 
tor of the Youth Organization of Green 
Island, N.Y. Cornelia is a psychologist at 
the Capital District Psychiatric Center, 
Albany City Unit, a multidisciplinary 
treatment team in a community-based 
State hospital providing outpatient psy- 
chiatric care, where she has served with 
distinction since 1969. 

Cornelia has always manifested the 
highest standards of excellence in every- 
thing she has set out to do and I am 
pleased to share the pride of her family 
and many, many friends in the success of 
her achievements since accepting her 
present position dedicated to individual 
and family therapy with emphasis on 
evaluation, crisis intervention, consulta- 
tion and supervision services. We point 
with pride also to the Tuesday Night 
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Twilight Social Club established in Al- 
bany in 1970 which she helped to develop 
and where she currently serves as staff 
consultant. This organization helps pro- 
vide a low-key, non-threatening social 
experience and warm, easy-going atmos- 
phere to provide social supports for trou- 
bled people in the community and help 
avert their rehospitalization. 

In 1970 Cornelia was the architect of 
the program plan and design for the 
development of the widely acclaimed 
multiagency, multiservice center, the 
St. Johns Human Resources Center Proj- 
ect, which has been implemented by the 
Model Cities Program in Cohoes, N.Y. 

Mr. Speaker, Cornelia Harrington 
Sanders’ story relates a wonderful cham- 
pionship performance of a great young 
lady and I am pleased to present it to 
you during our Bicentennial Year in 
reflecting on the achievements of the: 
people of our Nation. We do indeed salute 
Cornelia for her contribution to the 
“American Dream.” 


INNOVATION AND ACHIEVEMENT 
AT RAMAPO COLLEGE 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. MAGUIRE. Mr. Speaker, today I 
want to congratulate Ramapo College 
of New Jersey on its initial accreditation 
by the Middle States Association of Col- 
leges and Secondary Schools. The board 
of trustees, President Potter and the 
staff of the college deserve full recogni- 
tion for this accomplishment which 
comes 4 short years after Ramapo opened 
its doors to students. 

There are many aspects to this 
achievement that should be recognized: 

It is quantitative. Several thousand 
New Jersey students have been enrolled. 

It is qualitative. As the Middle States 
evaluation team indicated in the intro- 
duction to their report, “The very best 
aspects of the liberal arts experience are 
to be found here” at Ramapo College. 
This assessment of quality has been con- 
firmed by the considered judgment of 
the nationally distinguished consultants 
who have reviewed the colleges programs 
for the New Jersey Board of Higher 
Education. 

It is innovative. The college commu- 
nity has boldly designed a relevant and 
personalized interdisciplinary curricu- 
lum which deserves wider attention. 

I am particularly impressed by the 
college’s efforts to make higher educa- 
tion accessible to all types of students: 

There is a Saturday College for work- 
ing adults. 

There is a transition program for vet- 
erans and mature women. 

There are barrier-free facilities for 
physically handicapped. 

There is a flexibility of program which 
eases access for senior citizens. 

There is an educational opportunity 
program for disadvantaged populations. 
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All of these have been provided with- 
out compromising a strong academic 
program for traditional students in 
science, humanities, social science, busi- 
ness, and the arts. 

For the citizens of its home county, 
Bergen, the college also offers a wealth 
of natural resources—its fine lecture 
halls, its new gymnasium, a modern 
science building, and its most valuable 
natural resource of all—its outstanding 
people. 

Ramapo College of New Jersey is one 
of the successes of the social initiatives 
of the late 1960’s in New Jersey. In this 
instance governmental planning worked; 
educational innovation was encouraged; 
and adequate budgetary support was 
provided. The newly created New Jersey 
Board of Higher Education and the De- 
partment of Higher Education were vital 
spurs, and the citizens of New Jersey by 
their votes for bond issues were sup- 
portive. 

In my judgment we must continue to 
support such successes. 


JUSTICE CONSTANCE BAKER, MOT- 
LEY’S 10TH ANNIVERSARY ON THE 
FEDERAL BENCH 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 
Mr. RANGEL. Mr. Speaker, 10 years 


ago this week, Constance Baker Motley 
was appointed a Federal judge in the 
southern district of the State of New 
York. The significance of this appoint- 
ment lies in the fact that she was the 
first black woman to be so named. Her 


appointment culminated a life of 
achievement and dedication to the cause 
of civil rights and justice for all Ameri- 
cans. 

In my continuing effort to share with 
my colleagues the contributions that 
black people have made to our Nation, 
I insert the following biographical sketch 
of Judge Motley which appeared in the 
New York Times of January 26, 1966. 
After my colleagues have read this ac- 
count of her life, I am sure they will 
agree with me that Constance Baker 
Motley is indeed a shining example of 
the true spirit of '76. 

The full text of the article follows: 
CHOICE For U.S. BENCH—CONSTANCE BAKER 
MoTLEY 

There was a great and general sigh of re- 
lief in many city agencies yesterday. Con- 
stance Baker Motley, a singleminded woman, 
had been selected as a Federal judge, and 
the boat that she had been rocking in gov- 
ernment since she became Manhattan 
Borough President would hopefully sail into 
calmer water. Mrs. Motley is tall and hand- 
some (although the camera tends to make 
her appear larger than she is) and her smile 
is as warm as that of an old lady who has 
just been helped across the street. 


But she has been, in turn, one of the 
toughest civil rights lawyers in the coun- 
try, the first Negro woman to sit in the 
State Senate and, as Borough President, a 


head rattling questioner of, for example, city 
planners’ favorite plans. 
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“I'm going to light a candle on the way 
home,” a city official who had once opposed 
one of her redevelopment plans said after 
learning that she was moving on to the court. 

Another said, in awe, that “she really 
senses the public feeling and moves in on 
it to get what she wants—a real dynamo, 
yes, a real dynamo,” 

To this sort of spoken or implied criticism, 
Mrs. Motley says, as she did recently: “City 
government is becoming highly centralized. 
Citizens and organizations are shunted 
sometimes from pillar to post as they seek 
to express to public officials legitimate needs 
and complaints.” 


HELPED THROUGH COLLEGE 


Manhattan's first woman Borough Presi- 
dent then promptly eliminated nine engi- 
neering positions from her office, replaced 
them with eight general assistants and 
summed up the reorganization as “refiect- 
ing the changing role of my office as the chief 
spokesman of the local communities in city 
government,” 

Constance Baker was born in New Haven 
on Sept. 14, 1921. Her parents had migrated 
from the British West Indies. Her father was 
a chef, and did not haye the money to send 
her or her five sisters and two brothers to 
college. 

When she was 18, and a year and a half out 
of high school with no prospect of going to 
college, she got up to talk about civil rights 
in a community house meeting. “You know 
how 18-year-olds can sound off,” she said 
many years later. 

A man in the audience, the late Clarence 
Blakeslee, a white businessman who had 
donated much to Negro welfare and educa- 
tion, was impressed, however. When the 
gangling, intense young Negro girl told him 
she wanted to go to college and become a 
lawyer, Mr. Blakeslee gave her the chance, 
financing her education. 

After studying for more than a year at 
Fisk University, she graduated from New 
York University with a degree in economics. 
She then studied law at Columbia University 
graduating in 1946. 

Her first job was as clerk to Thurgood 
Marshall in the N.A.A,C.P. Legal Defense and 
Educational Fund. Another lawyer in the 
office was Edward Dudley, now a State Su- 
preme Court justice, who was Mrs. Motley’s 
predecessor as Manhattan Borough Presi- 
dent. 

While working for the Defense Fund she 
moved with the civil rights storm as a lawyer 
noted as a persistent questioner, who was 
usually logical, always direct and simple in 
her summations and often quite witty. 

In Albany, Ga., in the summer of 1962, 
several witnesses testified that Negro leaders 
had whipped their followers into a frenzy 
during mass meetings in Negro churches, 

Mrs. Motley’s response, in her final sum- 
mation, was roughly as follows. 


COUNSEL TO MEREDITH 


“Now about those frenzied meetings, your 
honor, Weren't they held in Baptist 
churches? Everybody knows that Southern 
Baptists sometimes get pretty emotional in 
church. We wouldn't want to take that away 
from them, would we?” The judge grinned, 
numerous spectators smiled, and Mrs. Motley 
went on to a more direct argument. 

In the same year Mrs. Motley represented 
James H. Meredith, a Negro who was seeking 
admission to the University of Mississippi. 

In February, 1963, in a special election, 
she was elected as a Democrat-Liberal to the 
State Senate, where she served for two years 
as the only woman in that legislative body. 
She became borough President in 1965 when 
Mr. Dudley, also a Negro, was appointed to 
the court. She was elected to the post in 
November, running as a Democrat, Liberal 
and Republican. 

In 1946 Mrs. Motley was married to Joel 
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Motley, an insurance and real estate broker. 
They have one son, Joel Jr., 14. The family 
lives at 875 West End Avenue. 


THE RIGHT MAN AT THE RIGHT 
PLACE AT THE RIGHT TIME 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. GOODLING. Mr. Speaker, on No- 
vember 19, 1975, on the occasion of the 
112th anniversary of Lincoln’s Gettys- 
burg Address, a distinguished group 
gathered in Soldier’s National Cemetery 
in Gettysburg for the purpose of com- 
memorating that event once again and, 
most importantly, for the purpose of 
dedicating the Kentucky State monu- 
ment. I certainly wanted to be there to 
welcome the Honorable Julian N. Carroll, 
the Governor of Kentucky, but business 
here in the House prevented that. My 
father, former Congressman George 
Goodling, was present, however, and later 
advised me of the great success of the 
ceremony. My colleague, BILL NATCHER, 
of Kentucky, has obtained a copy of the 
Governor’s remarks which he will later 
be inserting in the Recorp. At this time 
I would like to share with you the re- 
marks of my own constituent, the Hon- 
orable John A. MacPhail, present judge 
of the Court of Common Pleas of Adams 
County, Pa. In addition to being a fine 
judge, Judge MacPhail is learned in the 
history of our area. I think all Amer- 
icans will be interested in his comments 
on President Lincoln and the creation of 
the Gettysburg Address. Judge Mac- 
Phail’s remarks follow: 

THE RIGHT MAN AT THE RIGHT PLACE AT 

THE RIGHT TIME 

Governor Carroll, distinguished citizens 
from the state of Kentucky, honored guests, 
members of the Lincoln Fellowship of Penn- 
Sylvania, ladies and gentlemen, At the out- 
set I must confess that attempting to speak 
on this occasion is somewhat analogous to 
attempting to say something different about 
Christmas or the Fourth of July. But per- 
haps, like the message of Christmas and the 
Fourth of July, what happened here 112 
years ago bears repeating again and again. 

Throughout its 200 year history the United 
States of America in every crisis has some- 
how produced the right man at the right 
place at the right time. I would hope it 
would not be considered irreligious to ob- 
serve that a George Washington at Valley 
Forge, a Thomas Jefferson in Philadelphia, a 
General Pershing in France and a Dwight 
David Eisenhower in Europe suggest some- 
thing of Divine intervention in the affairs of 
this nation. No more perfect example of that 
observation could be found than Abraham 
Lincoln as President of this country at a 
time when it came closest to disintegration. 

Until July 4. 1863, President Abraham 
Lincoln endured political and military re- 
versals at almost every turn. It seemed like 
an almost endless wait for good news—any 
good news. On July 4, a date that time and 
again seems to be marked in our history by 
some kind of Divine designation since July 
4, 1776, something approaching a change in 
military fortunes occurred in 1863, On that 
day General U. S. Grant won a victory at 


Vicksburg. On that day, General Robert E. 
Lee began his retreat from Gettysburg. 
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Shortly after July 4, 1863, Governor An- 
drew Curtin of Pennsylvania came to Gettys- 
burg from Harrisburg to survey the human 
carnage strewing the fields of battle here. 
After a brief review of the situation the Goy- 
ernor designated a concerned Gettsyburg 
citizen and lawyer, David Wills, as his rep- 
resentative to make ments for the 
care of the wounded. A few days later, Mr. 
Wills informed the Governor that a task of 
more urgency than the care of the wounded 
here was the burial of the dead. Together 
with the problem, Mr. Wills proposed to the 
Governor a solution—the purchase of 17 
acres of land to be used as a cemetery and 
to be financed by the 18 states whose loyal 
sons died here. He also suggested that the 
cemetery be symmetrically designed and that 
the ground be consecrated by appropriate 
ceremonies. The Governor of Pennsylvania 
and the governors of the other 17 states ac- 
cepted the proposal. Thus was conceived the 
first cemetery in the United States devoted 
exclusively to the burial of soldiers. 

With the help of others, Mr. Wills ar- 
ranged for the exhumation of the bodies for 
reburial, engaged a landscape gardener from 
Germantown to design the cemetery plot and 
designated October 23 as the date to con- 
secrate that ground by appropriate cere- 
monies. Edward Everett, former President of 
Harvard University and the nation’s fore- 
most orator was invited to be the main 
speaker. He informed Mr. Wills that he would 
be honored to perform this task but could 
not possibly do justice to the occasion unless 
the date was postponed at least until No- 
vember 19 to permit him adequate time for 
preparation. Wills acceded to this request 
and immediately began to issue invitations 
to generals, congressmen, statesmen and even 
to the President of the United States. 

That invitation bears some scrutiny. It 
may be the only invitation in the world 
which is bronzed on a plaque for the world 
to see. It is certainly the only invitation in 
the world to share equal space with what 
most of us believe to be the greatest 
ever given. There is some thought that the 
invitation was extended as an afterthought 
and that it was somewhat demeaning to ask 
the President to make a few appropriate 
remarks rather than inviting him to be the 
main speaker. Considering the wisdom of 
Mr. Wills, which was demonstrated in the 
way he handled his other tasks, I suggest 
that the invitation was extended out of def- 
erence to the President who had many im- 
portant things to do besides preparing a 
speech. A close look at the invitation will 
reveal that in both length and substance the 
President's remarks responded to the invita- 
tion precisely. Permit me to read this excerpt 
from the invitation which appears at the 
Lincoln Speech Memorial in the National 
Cemetery at Gettysburg: 

“The several states having soldiers in the 
Army of the Potomac who were Killed at the 
Battle of Gettysburg or who have since died 
at the various hospitals which were estab- 
lished in the vicinity have procured grounds 
on & prominent part of the battlefield for a 
cemetery and are having the dead removed to 
them and properly buried. These grounds will 
be consecrated and set apart to this sacred 
purpose on the 19th instant. It is the desire 
that you as chief executive of the nation for- 
mally set apart these grounds to their sacred 
use by a few appropriate remarks. It will be 
a source of great gratification to the many 
widows and orphans that have been made 
almost friendless by the great battle here to 
have you here personally and it will kindle 
anew in the breasts of the comrades of these 
brave dead who are now in the tented field 
notably meeting the foe in the front a con- 
fidence that they who sleep in death on the 
battlefield are not forgotten by the highest 
in authority and they will feel that should 
their fate be the same, their remains will not 
be uncared for.” 


EXTENSIONS OF REMARKS 


President Abraham Lincoln could not 
refuse an invitation extended with such 
sincerity and which appealed to his deepest 
feelings. His compassion for the widows, the 
orphans and the men in battle on both sides 
of the battle line has been well described 
by historians and authors. Somehow this 
man would fit into this busy schedule a few 
appropriate remarks if it would do anything 
at all to ameliorate the grief of his fellow 
citizens and rekindle the vision of their fore- 
fathers about this nation’s unique structure 
and purpose. Therefore, in the early evening 
of November 18, the President arrived by 
train in Gettysburg on schedule. On Novem- 
ber 19, at the time previously designated, he 
was in his appointed place for the military 
parade saddied on a horse his own stature 
dwarfed. The parade was delayed to await Mr. 
Everett’s arrival. At the rostrum in the ceme- 
tery Mr. Lincoln was in his place at the 
appointed time while the crowd waited rest- 
lessly for Mr. Everett. 

(Let me pause here for some personal re- 
flections, Looking over this audience I know 
that some of you are speechmakers. I know 
that most of you, like your speaker today, 
have had to prepare your remarks in your 
spare time. I know that some of you, like 
your speaker today, often must apologize for 
lack of preparation and cite a busy schedule 
as a valid reason therefor. Now with that in 
mind I have tried, without any success, to 
place myself in the position of the President 
of the United States in 1863, making the daily 
decisions which are necessarily a part of that 
high office (none of which are routine), run- 
ning a war without the benefit of expert 
military advice or personal training, trying to 
maintain some semblance of family stability 
in the most abnormal of conditions and then 
attempting to find time to prepare a “few 
appropriate remarks” knowing full well that 
whatever he said would be most assuredly 
compared with the speech of the nation’s 
foremost orator. Could he be equal to such 
a task—could any human being be equal to 
such a task?) 

We know approximately what time he re- 
tired the night of the 18th. What we don’t 
know is how much he slept, if at all. No 
wonder he looked “sad,” “tired” and “weary” 
the morning of the 19th. The train ride from 
Washington would have been enough to 
make him appear that way. However, I sug- 
gest that the train ride was of no conse- 
quence. His genuine concern was to say the 
right thing, to be worthy of the occasion, to 
speak as citizens would expect their Presi- 
dent to speak and to find the words that 
would bring comfort to the bereaved. 

The crowd had already been standing for 
more than 3 hours when he arose to speak 
at the rostrum. One thing about his speech 
that impressed some of those who were pres- 
ent, wrote William Barton, was Lincoln’s 
intonation. “They had not thought of him 
as a native of Kentucky, but his pronuncia- 
tion showed his origin. Speaking very slowly 
he tended to exaggerate, if anything, his na- 
tive intonation. He pronounced the preposi- 
tion ‘to’ as if it were written ‘toe.’ He passed 
lightly over the sound of the letter ‘R.’ 
When he spoke of ‘our poor power’ he showed 
his Kentucky idiom in every word. The 
prairies had done something for him but 
most of his Illinois neighbors were of Ken- 
tucky stock. The President talked as they 
talked.” 

There are nearly as many versions of how 
the speech was received by the crowd as 
there are versions of when and where and 
how many times he wrote it. One stenog- 
rapher who was assigned to record it in 
shorthand (because the President seldom 
spoke from notes) was so overwhelmed by 
Lincoln’s words and his manner of deliv- 
ery that he failed to record the latter half 
of the speech in its entirety! 

No matter how the crowd responded, the 
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press was almost unanimous in adverse crit- 
icism. Few of the city papers had any com- 
plimentary remarks for the President or his 
speech, There were some notable exceptions. 
An unidentified reporter (isn’t that part of 
the irony of life) for the Chicago Tribune 
proved to be one of the few prophets lis- 
tening. He wrote, “The dedicatory remarks 
of Mr. Lincoln will live among the annals 
of man.” The Providence Journal noted, “It 
is often said that the hardest thing in the 
world is to make a five minute speech. But 
could the most elaborate and splendid ora- 
tion be more beautiful, more touching, more 
inspiring than those thrilling words of the 
President?” Harper's Weekly said, “The few 
words of the President were from the heart 
to the heart. It was as simple and felicitous 
and earnest a word as was ever spoken.” 

The events of November 19, 1863, did not 
end at the speaker’s platform for Mr. Lincoln. 
His long delayed luncheon with Mr, Wills, his 
host during his stay in Gettysburg, was 
hardly consumed until he had to endure a 
public reception. Keeping on schedule, his 
next appointment was to attend a patriotic 
ceremony at the Presbyterian Church in the 
company of Gettysburg’s sole participant in 
the battle, one John Burns, a 70 year old 
constable who took musket in hand to aid 
the Union forces, and was wounded in the 
battle. Lincoln's departure time compelled 
him to leave that service prior to its termi- 
nation, 

Finally, he was on his way back to Wash- 
ington. It was another long journey. One 
can imagine his thoughts. Had he said the 
right thing, had he come anywhere close to 
Everett's monumental effort? Then to bed, 
Barton writes again in truth, “A speaker's 
inspiration does not cease with the plat- 
form. When the tumult and shouting have 
died and the speaker is alone in bed, weary 
and perhaps ashamed of himself, he is very 
likely to rehearse his speech and think of the 
things he ought to have said. That is what 
drives orators wild... . The clock strikes 
again and again while the orator wearily 
rehearses the speech he wishes he had made.” 

On the morning of November 20, Abraham 
Lincoln was ill. He remained in bed for sey- 
eral days with an ailment diagnosed as vario- 
loid. More time to rehearse what he wished 
he would have said at Gettysburg! He was 
frank to state to a few close associates that 
he had not done well at Gettysburg. He cer- 
tainly didn't impress the pastor of the Pres- 
byterian Church who conducted the patriotic 
ceremony following the services in the ceme- 
tery. The author Barton, writes that copies 
of the good pastor’s eulogy of Lincoln deliy- 
ered after his assassination did not mention 
the speech he had made here, and, in fact, 
did not even mention that Lincoln had occu- 
pied a pew in the very church where the 
minister was preaching. In all fairness to 
Reverend Carnahan, we must admit that he 
was not the first learned man nor will he be 
the last who miss the obvious and embellish 
the obscure, 

Time has treated the few words spoken 
here by Lincoln much more kindly, of course. 
Lord Curzon, Chancellor of Oxford in the 
early 1900's when asked to identify the su- 
preme masterpieces of English eloquence, 
cited Pitt’s toast after the battle of Trafalgar 
and two of Abraham Lincoln’s speeches— 
the second inaugural address and the Gettys- 
burg address, Of the latter, Lord Curzon said, 
“It joined the local to the national, the occa- 
sional to the permanent; it went straight at 
the declaration of purpose which animated 
the soul of Lincoln and for which the men 
buried at Gettysburg had given their lives.” 

From the moment after the words were 
uttered until the present, scholars, historians 
and even judges have explored, interpreted 
and probed the speech for its deepest mean- 
ings. Just a few months ago a scholarly ar- 
ticle entitled “Reflections—The Ge 
Address" appeared in the New Yorker maga- 
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zine. Written by Mortimer J. Adler and Wil- 
liam Gorman, the article claimed to pin- 
point the source and purpose of each word 
and phrase. The article concluded with these 
words, “If the idea of democracy became at 
this nation’s birth something the nation re- 
garded itself as holding in trust for the ~yorld 
and for the future, and if Lincoln’s oracular 
triad of prepositional phrases (government 
of, by and for the people) indeed epitomizes 
that idea, then we have been right in re- 
garding Lincoln's last 16 words as the focal 
point of the American testament.” 

There can be no doubt that Abraham Lin- 
coln at Gettysburg, Pennsylvania, on No- 
vember 19, 1863 was the right man at the 
right place at the right time. No other mor- 
tal in God’s world could have said what he 
said here. However, if he were living today. 
he would probably disavow any such accla- 
mation, but I do suggest that he would be 
pleased to see a Kentucky coffee tree im- 
planted not 100 yards distant from where he 
spoke. 

I close with these words from Alistair 
Cooke’s appraisal of Lincoln in his wonder- 
ful book, “America”, “We know that he 
steeped himself in the subleties of Shake- 
speare, the cadences of the Bible and the 
hard humanity of Robert Burns. And some- 
how, and conspicuously during the war, he 
became what he always must have been: a 
shrewd, honorable frontiersthan of very great 
gifts. Not the least of these was his ability to 
express a hard unsentimental truth in the 
barest language every tinker and tailor could 
understand. He exemplified better than any 
statesman until Churchill the Churchillian 
line, ‘the short words are the best, and the 
old words are the best of all.’” 


STATEMENT BY CONGRESSMAN 
FERNAND J. ST GERMAIN ON THE 
FLOOR OF THE HOUSE OF REPRE- 
SENTATIVES CONCERNING THE 
STATE OF RHODE ISLAND GEN- 
ERAL ASSEMBLY HOUSE RESOLU- 
TION MEMORIALIZING THE PRES- 
IDENT OF THE UNITED STATES 
AND THE CONGRESS TO CON- 
TINUE REVENUE SHARING BE- 
YOND THE PROPOSED JUNE 1, 
1976, TERMINATION DATE, ON 
JANUARY 29, 1976 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. ST GERMAIN. Mr. Speaker, I am 
pleased today to bring to the attention 
of my colleagues in the House the follow- 
ing resolution passed by the House of 
Representatives of the State of Rhode 
Island General Assembly on January 16, 
1976, memorializing the President of the 
United States and the Congress to con- 
tinue the policy or revenue sharing be- 
yond the proposed June 1, 1976, termina- 
tion date. 

RESOLUTION: MEMORIALIZING THE PRESIDENT 
OF THE UNITED STATES AND THE CONGRESS 
To CONTINUE THE PoLICyY oF REVENUE 
SHARING BEYOND THE PROPOSED JUNE 1, 
1976, TERMINATION DATE 
Resolved, That the President of the United 

States and the Congress be and they are 

hereby respectfully requested to take the 

appropriate steps necessary to continue the 

policy of revenue sharing beyond June 1, 

1976; and be it further 
Resolved, That the secretary of state be 
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and he hereby is authorized and directed to 
transmit duly certified copies of this resolu- 
tion to the Congress, the President, and the 
senatorial and congressional delegation from 
Rhode Island serving in Congress, 


PANAMA 
HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, SIMON, Mr. Speaker, Mr, Ben F. 
Meyer, a specialist in Latin American af- 
fairs who served with the Associated 
Press for 41 years, had a column recently 
in the Arkansas Gazette of December 12 
which was forwarded to me. 

It concerns the question of Panama 
and gives some background that I think 
is important for people to be aware of. 

His column follows: 

U.S. UNDER PRESSURE ON PANAMA QUESTION 
(By Ben F. Meyer) 

WasHiIncton.—A bright new member of 
Congress from Illinois says “the Panama 
Canal issue will plague this Congress, this 
nation and this hemisphere until we come to 
& fair settlement with Panama.” 

Although these views put Representative 
Paul Simon in a minority in Congress, where 
there is widespread opposition to eventual 
control of the Canal by Panama, U.S. officials 
are pleading for a better undertaking of the 
problem. 

Representative Simon says “We very much 
need a new treaty. We cannot longer ignore 
the fact that colonialism is dead and that the 
present arrangement sorely needs moderni- 
zation. 

Tremendous pressure is building up for an 
agreement with Panama. Ambassador Elis- 
worth Bunker, one of this country’s most 
skilled negotiators, hopes Congress can be 
persuaded to support a new treaty, once it is 
worked out with Panama. Much of the pres- 
sent opposition to an agreement, Bunker says, 
“stems from false impressions and myths.” 

“We do not own the Canal Zone, a 50- 
mile strip 10 miles wide which cuts across 
the heartland of Panama, dividing the na- 
tion in two. We did not buy it, as we did 
Alaska or Louisiana. The $10 million dollars 
we sent to Panama in 1903 was not to buy 
territory, but rights.” 

Panama’s unhappiness with the treaty has 
produced riots in that country, unceasing at- 
tacks on the United States in Latin America 
and angry criticisms of Washington by Third 
World countries, recently flexing their mus- 
cles—and their vocal chords—in interna- 
tional forums, 

The last riot, in January, 1964, gave Lyn- 
don B. Johnson, only recently become presi- 
dent, his first major international problem. 
Johnson acted swiftly to get negotiations 
under way. After three years the two coun- 
tries announced, on June 26, 1967, agree- 
ment on three draft treaties, They gave Pan- 
ama so little, however, that its government 
did not submit them for legislative approval. 
Neither did the White House. 

Not surprisingly, U.S, officials deny reports 
that the canal question has been shelved un- 
til after the U.S. presidential elections No- 
vember, 1976, But the current negotiations 
actually began June 29, 1971 and the com- 
plexities of an eventual pull-out of the canal 
operation, what to do with 13 military bases, 
about 10,000 military men, 29,000 civilian 
employes and their families in the Canal 
Zone, and 6,000 US. citizens living in Pan- 
ama, and a satisfactory operation of the 
canal are not issues settled easily. 
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Brig. Gen. Omar Torrijos, chief of govern- 
ment of Panama, says the canal problem is 
so urgent that the United States should 
come to a speedy solution in its own interest. 
Bunker agrees. Yet Gen. Torrijos seems less 
concerned about the time needed to achieve 
a solution than about the sincerity of the 
U.S. Congress in desiring a fair settlement. 

When a little nation is struggling for its 
liberation, the important thing is not so 
much a year or two longer to obtain a solu- 
tion, if a solution is in prospect he says, 
Panama seems to trust Bunker, 81, but ac- 
tive, alert and hard working. 

Internationally, the United States is on the 
spot. It used gunboat diplomacy in 1903 to 
obtain a document saying it had the right 
to build the canal and to operate and de- 
fend it “in perpetuity.” But the whole trans- 
action was such a shady deal that John Hay. 
then Secretary of State, termed the treaty 
“vastly advantageous to the United States 
and, we must confess, not so advantageous 
to Panama.” 

Actually both countries need a settlement. 
Panama could put the canal out of business 
with a few sticks of dynamite, but it would 
put Panama’s economy out of business too. 
Most of its income comes from the canal. 


TAMPERING WITH NATION'S 
SECURITY 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. ROBERTS. Mr. Speaker, there has 
come to my attention an excellent edi- 
torial concerning the CIA, It appeared 
in the February 1976 issue of the Torch, 
the monthly publication of the Veterans 
of World War I of the U.S.A., Inc. The 
editor of this outstanding veterans’ pub- 
lication is also an officer of the organiza- 
tion and had much personal experience 
during both World War I and IT regard- 
ing the issue of releasing information re- 
garding our national security. He is 
Harold B. Say, whois presently the leg- 
islative director of this organization. 

I commend this article to the attention 
of all Members of the House regarding 
@ subject of intense interest to all 
Americans: 

TAMPERING With NaTIon’s SECURITY 


What would have happened if some bright 
media man obsessed with the conviction he 
was bound to tell the world all he knew 
had ascertained General Eisenhower's date 
for assaulting the Germans in Normandy 
and promptly announced it to the world? 
Surprise was a major key in the success of 
the June 6 landings. 

Best hindsight is if such divulgence had 
been made the assault would have failed. 

The tight lock of security and censorship 
would have thwarted any irresponsible or 
traitorous purveyor of such vital informa- 
tion. And the man attempting to get such 
prohibited material out to the world would 
have been shot or locked up for keeps, 

We thought back on this and other critical 
elements of information of World War I and 
II when we read the stories on the workings 
of the FBI and CIA recently. True, they are 
not in the same class, but they are on the 
same line. 

We have no brief for illegal or obvious 
wrong doings of government agencies. But 
we do have the conviction that for good 
standing of the United States among nations 
©” the world and for the continued effective- 
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ness of our agencies charged with protecting 
our country’s security that a clean up can be 
effected without hanging out our dirty laun- 
dry for the world to see. 

Gathering of intelligence including espion- 
age is essential. It cannot be accomplished 
if our agents have to wear identifying tags 
around their necks, Yet some of the media 
people seem to think that in effect is exactly 
what they should do. 

This philosophy resulted in the murder of 
one conscientious CIA man in Greece re- 
cently. He may not be the last to pay with 
his life for irresponsible divulgence of secret 
information. Sad as is the untimely death of 
one agent, the real long range damage is the 
undermining of agencies charged with in- 
telligence operations. 

Again, let us clean up internally where 
cleaning is needed; get offenders off the gov- 
ernment payroll; put competent, trustworthy 
men in their places. But don’t wreck an es- 
sential arm of a great nation. 


THE BURN FACILITIES ACT OF 1975 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. GILMAN: Mr. Speaker, there is 
presently pending before the Subcom- 
mittee on Health and the Environment 
an important measure, H.R. 8438, the 
Burn Facilities Act of 1975, which is iden- 
tical to the measure I have cosponsored, 
H.R. 10265. The proposed legislation es- 
tablishes 36 “burn centers” and “burn 
units” providing research, training, 
treatment, and rehabilitation for burn 
injury patients. Too many unnecessary 
burn injury deaths have occurred due 
to the absence of specialized burn care 
facilities. 

Mr. Speaker, today I testified before 
the distinguished Subcommittee on 
Health and Environment, urging its 
prompt action on this measure. I insert 
my remarks at this point in the RECORD 
for my colleagues consideration and, 
hopefully, for their support: 

I welcome this opportunity to appear be- 
fore the Subcommittee on Health and the 
Environment to testify on the sorely needed 
measure, H.R, 8438, the Burn Facilities Act 
of 1975, which is identical to the measure 
I have cosponsored, H.R. 10265. Mr. Chair- 
man, I commend you and the other members 
of this distinguished committee for your con- 
cern in this vital area and for scheduling 
these hearings. 

The three tier thrust of H.R. 8438 is: (1) 
to establish 12 additional “burn centers” 
specializing in research, teaching, and the 
treatment of burn injuries, (2) to provide 
24 additional “burn units” providing special- 
ized facilities in general hospitals, and (3) 
to upgrade the “burn program” in general 
hospitals having no specialized facilities for 
burn care but containing a consistent plan 
for the management of burn patients and 
implemented by experienced physicians. 

Of the more than 6,000 general hospitals 
in the United States, less than 100 are capa- 
ble of providing specialized burn care. Of the 
100 hospitals that do treat burn patients, 
very few—I do not have the exact figure— 
are “burn centers” capable of providing re- 
search, training, and the specialized patient 
care, Moreover, many of these hospitais treat- 
ing burn patients in intensive care super- 
vision are limited to only a few beds. ... 
Some of our larger topnotch hospitals treat- 
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ing burn patients have less than eight beds. 
I have been informed that within the defini- 
tions of the proposed legislation before you 
today there is not one “burn center” in the 
entire State of New York, Our closest resource 
is Boston. 

One of my unfortunate constituents who 
recently received severe burns found that 
while his local hospital care was excellent, 
it was not equipped to handle any major 
burn complication. In his crucial time of 
need, the facilities in Boston were unavail- 
able to him and this critically burned patient 
had to be flown to the Brooke Army Medical 
Center in San Antonio, Texas, 

Only last Friday, a 15-month old baby 
from the adjoining Congressional district in 
Sullivan County in N.Y. State received burn 
injuries covering 50% of her body. That 
child's condition still remains critical. Again, 
there was no local hospital facility capable 
of providing adequate care. 

Underscoring this deplorable lack of medi- 
cal care is the grim statistic that every year 
more than 600 individuals from New York 
State die from burns. I have been told that 
there is not one major medical center in New 
York State equipped to handle burn injuries 
on a large scale, not one burn center able 
to train the specialists, to treat and rehabili- 
tate the patients, and to perform research on 
these injuries. With the burn centers and 
burn units provided in the proposed legisla- 
tion, many of these deaths could haye been 
avoided. 

Only a few hospitals throughout the Na- 
tion are properly equipped for treating burn 
victims, and most of these hospitals can ac- 
commodate only a few patients..The neces- 
sity for establishing burn centers and burn 
units is obvious and urgent. The legislation 
before this committee is crucial for prevent- 
ing any further unnecessary deaths result- 
ing from burn injuries. There is a dire need 
for research, training, treatment, and for re- 
habilitation. Unfortunately, this type of 
medical specialty is extremely expensive, the 
average cost reportedly being 40% higher 
than treatment for other medical and surgi- 
cal intensive care patients. This is attributed 
to complications arising from the extensive 
loss of skin tissue, which impair the internal 
bodily systems and which tax the heart, lungs 
and kidneys which are burdened with over- 
coming the traumatic shock of first, second, 
and third degree burns. 

There are, however, some exciting develop- 
ments in the area of burn treatment that I 
would like briefly to share with members of 
the committee. Underscoring the urgency of 
the needs for these facilities; some of our 
citizens have taken the initiative in waging 
war on this health problem. 

Last June, volunteer firemen’s associations 
from Orange, Ulster, and Sullivan counties 
established the Fire Fighters Burn Treatment 
Fund to try to raise $500,000 to establish a 
major regional burn treatment center for all 
burn victims. To date, our upstate fire- 
fighters, working with community leaders in 
business, industry, and labor have raised 
over $100,000, They have received the sup- 
port of more than 200,000 New York State 
paid and volunteer firemen. The Times 
Herald Record, a daily newspaper in Middle- 
town, New York, under the leadership of its 
publisher, R. John Van Kleek, and fund co- 
ordinator, Charles Crist, has generated com- 
munity-wide enthusiasm for this program, 
The hard work of these dedicated citizens is 
beginning to yield substantial results, 

But not all communities are fortunate to 
have this kind of impetus and, more impor- 
tantly, the costs of such a project are high. 
After all, there are limits on fund raising 
capabilities. 

Last year, Congress passed the Federal Fire 
Prevention and Control Act of 1974 establish- 
ing a National Academy for Fire Prevention 
and Control. Mr. Chairman, in the interests 
of enhancing fire fighting, your committee’s 
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action on H.R. 8438 is a logical extension of 
the 1974 act. The provisions of this measure 
are intended to benefit not only fire fighters 
but all fire victims. 

Editorializing the need for regional burn 
centers, the Middletown Times Herald Rec- 
ord, on May 5, 1975, stated: 

“Congress and state legislatures appear to 
have been negligent in providing necessary 
funds and specialized hospital burn care 
treatment services. 

“Unwilling to wait for government to act, 
the firefighters of New York have launched 
a drive for funds to develop a highly special- 
ized burn treatment center. ... 

“Death from any cause is a tragedy. An 
avoidable death is the greater tragedy. It ts 
in fact, a crime.” 

“Mr. Chairman, I thank you and members 
of this committee for focusing attention on 
this vital problem and I urge the favorable 
consideration of my colleagues for this im- 
portant measure. 


SECRECY AND FOREIGN POLICY 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. BONKER. Mr. Speaker, Secretary 
Kissinger appeared this morning on 
Capitol Hill finally to state for the public 
record the administration’s reasoning 
for involving this country in a remote 
civil war in Angola. Reportedly, our aid 
has been flowing to the underground for 
years and was sharply increased a full 
year ago. 

Occasionally there may be legitimate 
reasons for the covert nature of some of 
our most sensitive foreign policies, but 
it should be recognized in the balance 
that on significant and controversial 
matters the public has a countervailing 
need to know. This is especially true 
when an involvement holds out the pos- 
sibility of deepening—to the point where, 
when it is revealed, Congress suddenly 
finds itself confronting something that 
has assumed the sacred aura of a com- 
mitment. Because of bureaucratic inertia 
and our often valid concerns of prestige 
and the appearance of resolve, commit- 
ments are difficult to reverse. 

There was once hope that the Ryan- 
Hughes amendment would prevent Con- 
gress from being boxed in. There is now 
fear that it has aggravated, rather than 
solved, the problem. Senator Dick CLARK 
addressed this issue from painful per- 
sonal experience in today’s New York 
Times. 

If we are to put Angola behind us, 
we must avoid other Angolas that lurk 
in front of us, I commend Senator 
CLARK’s article to my colleagues as we 
begin to explore ideas for making the 
formulating of our foreign policy more 
democratic. 

The article follows: 

FRUSTRATION 
(By Dick CLARK) 


Wasuincton.—Recent disclosures of our 
year-long involvement in the Angolan civil 
war raises serious questions about Con- 
gressional oversight of foreign policy, par- 
ticularly the conduct of covert operations. 

Administration leaders argue that Con- 
gress was given an oversight role in covert 
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operations when an amendment sponsored 
by Senator Harold Hughes and Representa- 
tive Leo Ryan passed in December 1974. 
Actually, the matter is much more complex. 
The amendment provides for nothing more 
than an ex-post-facto communication to 
Congress of decisions already reached. There 
is still nothing in existing law giving Con- 
gress a voice in covert operations; there is 
no provision for advice or consent. 

Indeed, classified briefings actually become 
an impediment to effective oversight, Once 
the information is made available, there is 
no way the Congress can properly use it to 
oppose or influence policy without taking 
public action. Congress is saddled with the 
illusion of co-responsibility for the covert 
action without baving any say in the de- 
cision. This is the worst of all possible ar- 
rangements. 

I found out how inhibiting the possession 
of classified material can be during hearings 
held before the African Affairs Subcommittee 
of the Senate Foreign Relations Committee. 
As subcommittee chairman, I had asked for 
and received a briefing late in July on our 
covert activities in Angola. A short time later 
in public hearings the then Assistant Sec- 
retary of State for Africa, Nathaniel Davis, 
asked not to be pressed on certain points 
because, as he indicated in a note passed to 
me, “we both know” about these covert ac- 
tivities, Therefore, I was cautious in my 
questioning. Had I not had the classified 
briefing, I could have proceeded on the 
basis of newspaper reports with much more 
vigorous questioning, which would have put 
a more honest statement of United States 
policy into the record. 

Later, in an effort to express objection to 
what I considered an unwise involvement 
in a tribal war in Angola, I asked Deputy 
Secretary of State Robert S. Ingersoll at a 
closed session of the subcommittee to ex- 
plain United States policy, The objections 
were ignored. 

Determined to get a first-hand view of 
the situation in Angola and southern Africa, 
I traveled there during the August recess 
and talked with the heads of each of the 
three Angolan liberation factions plus the 
heads of state in Zambia, Zaire and Tan- 
zania, and the South African foreign min- 
ister, I returned convinced that our involve- 
ment was a mistake, could only end in em- 
barrassment, and could only impede the de- 
velopment of the rational African policy we 
need, 

Upon returning I met with the Director of 
Central Intelligence, William E. Colby, told 
him what I had learned, and registered my 
discord with United States policy. To no 
avail. Later in the month I learned that the 
Administration had doubled the funding for 
military equipment to pro-Western Angolan 
factions. 

In frustration, I went to the full Foreign 
Relations Committee, reported on my trip 
and explained my objections. The commit- 
tee called Mr. Colby and Secretary of State 
Henry A. Kissinger for a complete review of 
Angolan and African policy. 

When they appeared—with Under Secre- 
tary Joseph J. Sisco sitting in for Mr. Kis- 
singer—many of us expressed doubts about 
the deepening involvement. But the warn- 
ings went unheeded. Within a month the 
Administration had decided to significantly 
increase our covert commitment for the 
fourth time in four months. 

Having tried to oppose this policy through 
every avenue ayallable to me within estab- 
lished channels, I took the only course re- 
maining—I offered an amendment to the 
pending Security Assistance Act to prevent 
any funds from being spent in Angola with- 
out specific Congressional approval. This 
brought our concern, though not the secret 
detatis, out into the public. 

Subsequently, the Senate passed an 
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amendment to the Defense Appropriations 
Act that barred further funds in that bill 
for intervention in Angola. The House on 
Tuesday accepted the same restriction. My 
amendment, broader in that it would bar all 
expenditures in any category, is in the bill 
about to go to the Senate. 

The Angolan experience convinces me— 
and I believe the majority of my colleagues— 
of the inadequacy of the present oversight 
system, It does not allow for Congressional 
consultation or veto. In practice, access to 
classified information after a decision has 
been reached and action initiated becomes 
in itself a restriction on a member's action 
and leaves no alternative for influencing pol- 
icy except to go public through legislative 
action, 

I am convinced that the nation is better 
served by not conducting covert military or 
political activities (as opposed to informa- 
tion collection, which I support). But Con- 
gressional and public sentiment probably 
does not support that view. Thus it is vital 
that in the restructuring of its oversight 
apparatus the Congress define for itself a 
more responsible and unambiguous ros in 
covert activities. 


PARENS PATRIAE LEGISLATION 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HUNGATE, Mr. Speaker, those 
interested in Chairman Roprno’s posi- 
tion on the parens patriae legislation 
should welcome a chance to read the 
speech he gave to the Grocery Manu- 
facturers of America last November 19: 
ADDRESS OF CHAIRMAN RODINO To GROCERY 

MANUFACTURERS OF AMERICA, INC., NOVEM- 

BER 19, 1975 


This morning you have asked me to dis- 
cuss the priorities of the House Judiciary 
Committee on antitrust matters. As I do, I 
hope that you will understand that I do not 
come here to lay before you the dictates of 
the Congress. Instead, I want to say at the 
beginning that I belleve we both have an 
important mutual interest in the field of 
antitrust. 

I see that virtually every major producer 
of food products in the country is repre- 
sented here. Most of you are not insulated 
in the corporate offices; you are face to face 
with the public and press each day. 

And from these encounters you know first- 
hand the suspicion, distrust and animosity 
with which large segments of the public to- 
day view so-called big business, including 
the conglomerates of the food industry. 

I come from another group that often is 
held in something less than admiration by 
the public; Congress, the Federal Govern- 
ment. Sadly, much of the public has con- 
cluded that politicians and businessmen are 
cast in the same mold of expediency and self- 
interest. 

Are these images of us false ones? Are we 
the victims of bad press and unfair judg- 
ments? In general, I don’t think so. The 
traumatic events of the last two years have 
shown to my satisfaction, and I think to 
yours as well, that the public is far more 
perceptive than any of us may have imagined, 

The people of this Nation have put us all 
on notice that they will have little patience 
with anything less than honesty and in- 
tegrity. They realize that government and 
business share a single obligation: to serve 
the public interest. 

This principle is clearly evident in the feld 
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of antitrust legislation and enforcement. The 
antitrust laws of the United States comprise 
the principal rulebook of the marketplace. 

They are designed to protect both busi- 
ness and the consumer, promoting a climate 
that is competitive, profitable, and as free 
from Government intervention as possible. 

I don't think any of us is satisfied that 
this Is the case now. Businesses complain bit- 
terly about the mass of bureaucratic Govern- 
ment paper that burdens them. Consumers 
protest uneven quality and unstable prices 
that seem to rise of their own volition with- 
out control or competition. Shareholders and 
boards of directors demand greater profits. 

And beneath this all runs the current of 
public opinion: Business and Government 
are corrupt, irresponsible. The past three 
years have produced little evidence to con- 
vince the public that its dollars invested In 
business and Government are going to good 
use. 

Money is wasted and misspent while prices 
go higher. Yesterday, the Washington Post 
quoted a Library of Congress report saying 
that American corporations had paid out 
bribes, kickbacks and contributions here and 
abroad of at least 300 million dollars in the 
past few years, Citizens reading this might 
justifiably draw some skeptical conclusions 
about the freedom of the American market- 
place. 

I was heartened, however, by another news- 
paper story yesterday in the Wall Street 
Journal. Michael Blumenthal, president of 
Bendix Corporation, and other business 
leaders have begun exploring the possibility 
of a code of ethics for American business. 
Whether their effort bears fruit or not, the 
concern they are showing for the responsi- 
bility of business is encouraging. 

I would find it difficult to quarrel with 
those who advocate a similar undertaking by 
those of us in Government, because public 
faith, so easily lost, is not quickly regained. 
If your purchasers and our voters are to once 
again have confidence in us, it will be only 
because we have earned it. 

The antitrust field may offer one of the 
finest opportunities that either of us has. 
Here we must demonstrate that the im- 
balances in the marketplace can be corrected 
by responsible business and responsible Goy- 
ernment. It is not a question of punishing 
or penalizing any segment of industry or any 
group of consumers. 

It is an obligation as incumbent upon 
business as it is upon Government: To ex- 
amine carefully and prudently the Myriad 
problems that beset our economy. If legisla- 
tion Is needed, we of the Congress will enact 
it. If better, more balanced enforcement is 
required, we will demand it. 

But I can assure you of this: The Judiciary 
Committee will be fair, thorough and care- 
ful In its work. However, it will move with 
persistence once it reaches a conclusion, 

And it is your responsibility to provide us 
with the facts and opinions that will aid 
in our deliberations. Your obligation is as 
great as ours. The public will no more tolerate 
the business that creates questionable sta- 
tistics to justify anti-competitive practices 
than it will the congressional committee 
that tries to substitute rhetoric for action. 

There is no doubt that on many occasions, 
and on many points, we will disagree. But 
if dispute is inevitable, it need not be de- 
structive or bitter. 

I am sure, however, that on one thing we 
would agree—there has not been for many 
years a close examination of the antitrust 
statutes, their enforcement and effect. We 
plan to furnish this oversight tò give us 
an overall picture of antitrust policy.in the 
United States, its successes, shortcomings and 
imbalances, 

There are, of course, many imbalances, both 
in the marketplace and in the law, about 
which we are already well informed. 
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The Federal Trade Commission has identi- 
fied 17 major areas of food production where 
monopolistic overcharges cost consumers 
more than 2%, billion dollars a year, If meat 
packing plants are added to this, the total 
climbs to more than 3 billion dollars. 

Such concentrated imbalances cannot be 
ignored. If there is no willingness by industry 
to permit improved competition in the areas 
of soft drinks, soaps, canned goods, bakery 
products and the like, then the Congress, and 
in particular the judiciary committee, may 
have no alternative but to act. 

The Justice Department has also been im- 
pressed with the lack of competition in many 
of these areas. In recent years it has brought 
lawsuits alleging price-fixing in the bread and 
bakery industries in Philadelphia, Baltimore, 
New York, Chicago and San Diego. Similar 
charges have been filed against the milk in- 
dustry in Washington, Wyoming and Alaska, 
against the soft drink industry in Tulsa and 
sugar refiners nationally. 

These actions have reflected the depart- 
ment’s interest in protecting competition, but 
they have also brought home the need for im- 
proved enforcement in the antitrust field at 
the local level. 

To correct this legal imbalance, the Judi- 
ciary Committee in July approved the parens 
patriae bill with the support of the Justice 
Department. The House Rules Committee de- 
cided recently not to schedule the bill for 
house debate, but the measure certainly is 
not dead. I intend to go before the Rules 
Committee again at the appropriate time and 
urge that the bill be sent to the floor for 
action. 

Parens patrise would permit state attorneys 
general to bring suit in Federal Court on be- 
half of their citizens injured by antitrust 
violations. Such authority not only would 
protect consumers against arbitrary practices 
but would stimulate competition to the bene- 
fit of business itself. 

Recently, Thomas Kauper, assistant attor- 
ney general for the Antitrust Division, wrote 
me in support of the bill. He had this to say: 
“The parens patriae concept, as embodied in 
H.R. 8532, is both desirable and useful from 
the perspective of better antitrust enforce- 
ment. Such a provision is also consistent 
with the enforcement goals of the Clayton 
Act.” 

There have been published reports that 
the business roundtable conducted a well- 
organized lobbying effort to block the bill 
in the Rules Committee. If so, I question 
whether it really served the public’s interest. 

Opponents of Parens Patriae argue that 
it will result in frivolous lawsuits. I can- 
not accept that. State attorneys general are 
responsible for protecting the interest of 
their constituents, businessmen as well as 
consumers. Their duty is clear and I reject 
the notion that they will not exercise it 
judiciously. 

Another imbalance in the law will be cor- 
rected when the Congress repeals the s0- 
called Fair Trade Enabling Acts. Earlier this 
year the Judiciary Committee reported and 
the House overwhelmingly approved the re- 
peal. On the House floor, the bill was superbly 
managed by Representative Barbara Jordan 
of Texas, who outlined to the satisfaction 
of all sides the anticompetitive aspects of 
the old laws. 

Repeal of these outdated statutes may be 
the single most effective action the Congress 
can take to prevent inflation in some areas 
of the economy. Although I am pleased with 
the action of the House, I cannot claim that 
the idea originated with us, At least 15 
States have repealed their fair trade laws, 
including those in my own State of New 
Jersey. Today, fewer than 30 States have such 
statutes, 

Other possible areas of legal imbalance are 
under exmination. The House Small Busi- 
mess subcommittee is studying the Robin- 
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son-Patman Act of 1936 which has troubled 
many in business and government. 

The Department of Justice has recom- 
mended either repeal or amendment of the 
act. The Judiciary Committee has taken no 
position on this matter, but it is receiving 
the close attention of our staff attorneys. 

There are some proposals that I believe 
would aggravate, rather than correct, exist- 
ing imbalances. One of these is the so-called 
“bottlers bill” that would create special 
exemptions for manufacturers of soft drinks 
and private-label food products. 

The recent decision of an FTC adminis- 
trative law judge has virtually mooted this 
legislation. I believe, as I have said publicly 
before, the courts are the proper arena to set- 
tle such disputes, and it would be unwise 
for the Congress to write such exemptions 
into law. 

This brings me to one of the most per- 
plexing and crucial problems of both indus- 
try and consumer: Energy. 

The American Food Industry, the most 
efficient and stable in the world, consumes 
a disproportionately small percentage of the 
Nation’s total energy. Yet by 1980, the con- 
sumption of energy by the industry is ex- 
pected to increase 19 percent over 1971. 

As energy costs move inexorably upward, 
industry has no alternative but to pass them 
on to the consumer. 

Whether this spiral can be broken is very 
much in question, but the Judiciary Com- 
mittee intends to find out. We recently held 
hearings on the vertical integration of the 
petroleum industry and we intend to hold 
more later this year and early in 1976. 

We have received excellent cooperation 
from most segments of the oil industry. But 
one witness before the committee suggested 
that Congress was approaching this subject 
with a punitive legislative attitude. 

I feel that these remarks were unfounded. 
I regret this unnecessary conflict over a sub- 
ject that is far too important to be clouded 
with emotional judgments. The committee 
has a clear obligation to inquire into the 
structure of the oil industry, just as it has 
an equally clear responsibility to examine 
other aspects of the antitrust field. 

The lack of competition, whether it be in 
petroleum products or food, is ample cause 
for scrutiny by both the legislative and 
executive branches. Unnecessary costs to con- 
sumers caused by imbalances in the market- 
place damage not only the individual but 
business as well. 

The judiciary committee has earned a 
reputation for fairness and propriety that I 
am committed to uphold. We will investigate, 
but we are eager to hear the opinions and 
evidence of all sides. This is not an all-or- 
nothing battle. It is an effort to promote 
the economic well-being of the nation, keep- 
ing always in mind the need for a free 
and responsible business community. 

Today, we need another community as well, 
a community of purpose to resolve such 
problems as these. 

What you, as businessmen and women, and 
we, as politicians, do and say in the future 
will determine whether our mutual consti- 
tuents reinvest their faith in us, or turn 
away, convinced that our 200-year old 
experiment in democracy has been a failure. 


200 YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday. January 29, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on January 29, 1776, Congress 
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demonstrated its complete confidence in 
Washington by declaring his action to 
be, “prudent, consistent with his duty, 
and a further manifestation of his com- 
mendable zeal for the good of his coun- 
try” when he requested the colonies of 
Massachusetts, Connecticut, and New 
Hampshire to each raise a regiment for 
service in Canada immediately after he 
received word of the disaster at Quebec. 
He then wrote to the President of the 
Continental Congress explaining his ac- 
tion. Washington stressed that he had 
written to the colonies, without first re- 
ceiving authorization from the Congress, 
because he felt that it was essential to 
raise the needed forces without delay. 
He added that if Congress thought his 
action unwise, it should countermand 
his request. 


JESSICA SMITH: FIVE DECADES OF 
SERVICE TO THE SOVIETS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. McDONALD of Georgia. Mr, 
Speaker, a luncheon in tribute to Jessica 
Smith Ware Abt will be held in New 
York City on Sunday, February 1, 1976, 
in the Grand Ballroom of the Hotel 
Roosevelt at noon. The affair will honor 
Miss Smith on the occasion of her 80th 
birthday and her 40th year as editor 
of Communist magazines extolling the 
virtues of the Soviet Union and the Red 
Army. 

According to an adulatory profile of 
Jessica Smith entitled “The Most Im- 
portant Job in the World,” by Joseph 
North, the Communist Party, U.S.A.’s 
former Moscow correspondent in the 
World magazine supplement to the 
CPUSA newspapers, Miss Smith’s revo- 
lutionary work began “with her feeling 
of exultation when word came that the 
workers and peasants had taken power in 
Russia on November 7, 1917.” Wrote 
North: 

She was among the first to hear John 
Reed's eyewitness account of the ten days 
that shook the world, and his report-back 
roused her to go and see for herself. She 
set to work arranging mass meetings so that 
many other Americans could hear Reed and 
another eye witness, Albert Rhys Willams, 


North’s article continued: 

By 1922, Ms. Smith herself made her way 
to the USSR with the American Friends 
Service Committee (Quakers) to help allevi- 
ate * * * the famine * * *. She is one of 
the few foreigners in the world today who 
heard V. I. Lenin speak—at the Comintern 
Congress in 1922, where she was a Federated 
Press correspondent. 


Joe North’s article confirms several 
interesting historical points: first, that 
Jessica Smith was holding responsible 
Communist Party and Comintern posi- 
tions by 1922. Federated Press was a 
Commwvnist front news service and propa- 
ganda organ. North’s article also serves 
to indicate how long term is the Com- 
munist penetration of the American 
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Friends Service Committee, an organiza- 
tion which is now spearheading the ship- 
ment of light industry supplies to the 
Vietnamese Communists. 

Jessica Smith on her return to the 
United States married into one of the 
Communist Party’s leading dynasties, be- 
coming the wife of Harold Ware, a son 
of Mother Ella Reeve Bloor, who served 
on the CPUSA National Committee for 
decades. Smith and Ware, under the di- 
rection of the Comintern, worked to in- 
filtrate American agriculture; and they 
received a letter of thanks from Lenin 
himself for their organizing delegations 
of agricultural experts and shipments of 
modern tractors and equipment to the 
infant Bolshevik regime. 

In the early 1930's, Ware was assigned 
to establish Communist espionage cells 
in U.S. Government agencies in Wash- 
ington, D.C. Members of the Ware group 
included Nathan Witt; Alger Hiss and 
his brother, Donald Hiss; Lee Pressman; 
Henry Collins; Charles Kramer; Victor 
Perlo, now head of CPUSA’s Economics 
Commission; and John J. Abt, now gen- 
eral counsel to the CPUSA and a mem- 
ber of its Political Commission. After 
Ware's death in the mid-1930’s, Jessica 
Smith married John Abt, and she has 
shown a continuing association with the 
surviving members of the Ware group. 

Jessica Smith herself has also been 
identified as a member of the CPUSA, 
serving on its national committee since 
the late 1930’s. In 1936 she became editor 
of Soviet Russia Today, and in 1951 be- 
came editor of that magazine’s successor, 
New World Review. Among the staff of 
New World Review is David Zimmerman, 
also known as Dan Mason, a member of 
the CPUSA History Committee. Zimmer- 
man, under the alias of David Carpenter, 
was a courier for the Alger Hiss Soviet 
spy ring in the State Department. 

Speakers at the tribute luncheon are 
to include: 

Gus Hall, CPUSA general secretary. 

John J. Abt, CPUSA political commis- 
sion and general counsel. 

Nadine Brewer. Metropolitan Opera 
singer. 

Abe Feinglass, CPUSA member; vice 
president, Amalgamated Meatcutters 
& Butcher Workmen’s Union. 

Valentin M. Kamemev. 

Anatoly A. Mkrtchyan, editor of Soviet 
Life, an official propaganda publication 
of the U.S.S.R. 

Richard Morford, CPUSA member; a 
leader of the National Councii of Ameri- 
can-Soviet Friendship, a leading CPUSA 
front. 

John Randolph, CPUSA member and 
actor. 

Augusta Strong, CPUSA member. 

Pete Seeger, a folksinger active in in- 
numerable CPUSA causes and fronts 
since the 1940's. 

Chairwoman of the tribute luncheon 
will be Thelma Dale Perkins. 

The tribute committee, operating not 
surprisingly from the New World Review 
offices at 156 Fifth Avenue, room 308, 
New York, N.Y. 10010, 212/CH 3-0666, 
includes such well-known CPUSA mem- 
bers and supporters of its fronts as: 
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Marilyn Bechtel, associate editor, New 
York Review. 

Alan Howard, national office, Chile 
Solidarity Committee. 

Josh Kornbluth. 

Max Kurz, U.S. Committee for Friend- 
ship with the German Democratic Re- 
public, a CPUSA front in support of 
the East Germans which was developed 
from a study group at Columbia Univer- 
sity in the late 1960's. 

Tony Monteiro, CPUSA and Young 
Workers Liberation League leader who 
now serves as executive secretary of 
another CPUSA front for support of 
Marxist-Leninist guerrilla movements in 
Southern Africa, the National Anti-Im- 
perialist Movement in Solidarity with 
Africa Liberation (NAIMSAL). 

George B. Murphy, Jr., an aged CPUSA 
member and writer for the Afro-Ameri- 
can newspaper chain active in many 
CPUSA fronts such as the American- 
Korean Friendship and Information 
Center. 

Muriel Neuberger. 

Nilsa Pietri. 

Pauline Royce Rosen, CPUSA mem- 
ber and U.S. coordinator of the U.S. sec- 
tor of the World Peace Council, an in- 
ternational Soviet-controlled Commu- 
nist front. 

Daniel Rosenberg. 

James Steele, head of CPUSA’s youth 
group, the Young Workers Liberation 
League (YWLL). 

Dorothy Steffens, executive director of 
the Women’s International League for 
Peace and Freedom (WILPF), an orga- 
nization and an individual who work 
closely with domestic and international 
Communist fronts and causes, including 
the Peoples’ Coalition for Peace and Jus- 
tice, the World Peace Council and the 
Women’s International Democratic Fed- 
eration. 

Hy Wallach. 

The Jessica Smith Anniversary Com- 
mittee numbers nearly 100 persons and 
is a rollcall of leading U.S. Communist 
and front activists. They include: 
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John J. Abi, Michael Balanoff, Vita Barsky, 
Minna Bayer, Marilyn Bechtel, Jane Bene- 
dict, Constance E. Berkley. 

Harry Bridges, Alva Buxenbaum, Marvel 
Cooke, Eleanor Crain, Irving J. Crain, M.D., 
Ernest Crichlow, Angela Davis, Ossie Davis, 
Ruby Dee, Ernest De Maio. 

Freda Diamond, Robert W. Dunn, Ethel 
Ellis (Mrs. Fred Ellis), Stephen H. Fritch- 
man,, Judy Gallo, Simon W. Gerson, Sophie 
M. Gerson, Sally Gorton, Sara Gottlieb, 
Harry Gottlieb, Gilbert Green, Helen North 
Green, Maurine A. Green. 

William Gropper, Robert Gwathmey, Lem 
Harris, Peter K. Hawley, Carroll Hollister, 
Dorothy K. Hunton, Esther Cooper Jackson, 
James E. Jackson, Arnold Johnson, Dayid B. 
Kimmelman, M.D,, Edythe Kimmelman, 
David Laibman, Edward Lamb, Corliss 
Lamont, John Howard Lawson. 

Susan E. Lawson, Clara K. Leet, C. Robert 
Leet, Walter Lowenfels, Dorothy Lumer, 
Hyman Lumer, Tony Monteiro, Richard Mor- 
ford, Leith Mullings, George B, Murphy, Jr. 

Helen and Scott Nearing, Edith and Gibby 
Needleman, Howard L. Parsons, Florence and 
Morris Pasternak, Louise F.. Patterson, Wil- 
liam L. Patterson, Thelma Dale Perkins, 
Sandy Pollack, Annette Provinzano, Anton 
Refregier, Beatrice Rippy, Holland Roberts. 
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Bella Rodman, Pauline Rosen, Frederick L. 
Schuman, Earl Scott, Helen Scott, Emil 
Senuk, Phyllis and Matthew Silverman, 
Norma Spector, Jack D. Spiegel, James Steele, 
Dirk J. Struik. 

Sylvia Hall Thompson, Leon Tolopko, An- 
thony Toney, Jarvis Tyner, Willard Uphaus, 
Joe Walker, Mr. and Mrs. Lester Wickstrom, 
Carl Winter, Helen Allison Winter, Henry 
Winston, Nathan Witt, Maxine Wood. 


TENNESSEE'S REPRESENTATIVE, 
HAROLD FORD, DOING A GOOD 
JOB IN CONGRESS 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. JONES of Tennessee. Mr. Speaker, 
during the recent recess of the 94th 
Congress, a very well written article ap- 
peared in the Memphis Commercial Ap- 
peal newspaper regarding our distin- 
guished colleague from ‘Tennessee’s 
Eighth Congressional District, HAROLD 
Forp. 

Mr. Ford has built a reputation in his 
district as a hardworking Representative 
and one who is truly dedicated to good 
government. As a Member of the fresh- 
man class of the 94th Congress, he has 
maintained a close relationship with his 
constituency and demonstrated an atti- 
tude of determined hard work. 

The recognition that this newspaper 
affords him is well deserved. His dedica- 
tion and hardworking attitude has won 
him a position on the Ways and Means 
Committee and a position of leadership 
within the freshman class. Moreover, it 
has won for him a good measure of re- 
spect and appreciation among his con- 
stituents. 

I would like to share the words printed 
in the Commercial Appeal with our col- 
leagues in the House and insert the story 
in the Recor at this point: 

(By Morris Cunningham and A. B. Albritton) 

Rep. Harold Ford’s Washington lifestyle is 
remarkably austere for a healthy, active, 30- 
year-old, 

An evening meal usually centers around a 
can of something he opens himself in his 
apartment, about three blocks from his 
Washington office where he serves as a Demo- 
cratic member of the U.S. House of Repre- 
sentatives from Memphis. 

After dinner, the freshman representative 
may read a newspaper or work on something 
he has brought from the office. Until re- 
cently, he didn’t have a radio or television in 
his apartment. 

When his wife, Dorothy, is in Washington, 
Ford fares better and gets bacon and eggs for 
breakfast. Otherwise, it is juice, cereal and 
maybe some fruit. 

“I eat a big lunch at the Capitol every 
day. That is my main meal,” says Ford. 

Until the weather turned cold he rode a 
bicycle to and from his office. Now he walks 
the three blocks, though sometimes a staff 
member will drop him off at night. 

Ford prefers bicycles to airplanes, but uses 
both. “I get a little scared about fiying. 
Sometimes I get on a plane and I just don’t 
feel right. I ask for my ticket back and wait 
for another flight.” 

Sometimes he doesn't like the next flight 
either and takes an even later one. 

Despite his fears, Ford files to and from 
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Memphis every week when Congress is in 
session. He hasn’t spent a weekend in Wash- 
ington since he arrived last January. 

Ford gets off the airplane at Memphis with 
a load of dirty clothes to be laundered. 

That is only the beginning of a typical 
weekend at home for the young representa- 
tive. 

Ford heads from the airport to his new 
home in Whitehaven where he visits his wife 
and three sons briefly while signing a batch 
of letters on the kitchen table, and then he’s 
off for a Friday night banquet or some kind 
of meeting. Ford may even make two meet- 
ings on Friday night if the timing is right. 

Saturday mornings start in a hurry too. 
The representative whips by the local clean- 
ers and then he’s off to keep a series of 
appointments at his four Memphis district 
offices. 

On every other Saturday, Ford holds a 
town hall meeting at a local library or other 
public place. The average attendance is about 
150 people, but he says about 800 or more 
constituents have turned out a couple of 
times. 

Another Saturday ritual for Ford includes 
what he calls, “walking my district.” He sim- 
ply goes out on the streets and shakes hands 
with the voters. 

The last Saturday of 1975 was a special day 
for Ford’s never-ending campaign. From his 
storefront district office on South Lauderdale, 
the representative hit the streets with his 
new year's gift to the voters—a calendar with 
a color picture of the nation’s Capitol and 
the signature of Harold Ford. 

A week earlier, Ford had put together 100 
food baskets for the needy with the help of 
local merchants and grocers. 

Ford, as a member of Congress, gets 2,000 
free calendars every two years. He picked up 
another 2,000 from a fellow representative 
who doesn't use them. 

So Harold Ford was armed with 4,000 new 
calendars, They went fast. First, Ford went 
into a grocery store where he said what he 
usually does: “I just wanted to come by and 
say happy new year and give you this calen- 
dar.” Ford even offered to hang the calendars 
himself, 

On down the streets went Ford, calling 
most people by their first names as he slapped 
backs and hands. He forged into liquor stores, 
barber shops, beauty salons and auto parts 
stores. “You're a fine young fellow,” said 
Gerald Clifton at the auto parts store. 

Earnest Morgan, out for a Saturday stroll, 
said Ford “is doing a fine job.” 

Mrs. John Webster, another constituent, 
says the young representative “is doing great. 
I don’t say he's perfect, but at least he’s 
trying.” 

Another woman called out as Ford came 
down the street, “he really gets with the 
people.” 

Ford represents about 518,000 Memphis 
residents who live east of Perkins inside the 
Interstate 240 loop along with some in Park- 
way Village, southwest Memphis and part of 
Whitehaven. 

On Saturday nights, Ford tries to make 
three or four appearances at local meetings 
where he often speaks. 

Sundays are just as busy. Ford usually 
attends three or four church services during 
the day and night. 

Church is important to Ford as a religious 
institution and as a political base. “It’s really 
the strong point of my organization,” he says. 

Sandwiched between all of Ford’s weekend 
activity, there is usually time for some home- 
cooked meals. Spaghetti and meat balls is 
one of his favorite meals. Another is neck 
bones, white beans and turnip greens. 

Ford's busy weekends home in Memphis 
are by design. “You have to love it,” says 
the representatvie. “If you really love your 
work it doesn’t bother you.” 

The long days away from Memphis and 
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the busy days at home “have an effect on 
your family life. My wife is always on me 
about it. But I asked for this job and I’ve 
got to do it.” 

Mrs. Ford admits her husband’s schedule 
and long absences “are rough on you. There's 
just no easy answer.” 

“But,” she says, “I think he’s done a 
beautiful job. I enjoy his work just about as 
much as he does.” 

The Ford family has recently moved to a 
large, two-story home in Whitehaven which 
cost $80,000, It's the first house Ford has ever 
owned and it is lavishly decorated with fine 
furniture, 

The Fords have three sons: Harold Jr., 5, 
Jake, 3, and Sir Isaac, 1. Younger Isaac is 
named for singer and entertainer Isaac Hayes 
of Memphis who is a strong Ford supporter. 

Ford’s style of representing his constitu- 
ents is tailored for constant campaigning. He 
has four district offices in Memphis, The fed- 
eral government pays the rent for three of 
those offices and Ford pays for the fourth out 
of his own pocket. 

Ford employs 18 full-time staff members 
in Memphis and Washington. Their salaries 
are paid by the federal government. 

All his Memphis offices are open during 
regular business hours. Ford's telephone 
number is listed in the Memphis directory. 

When Ford beat Rep. Dan Kuykendall, a 
Republican, in 1974 to gain his seat in Con- 
gress, he told supporters: “I assure you that 
you will not have trouble getting in touch 
with your congressman when you have a 
problem.” 

Ford has become more accustomed to the 
ways of life in Washington as a member of 
Congress after a year. He says the work is 
harder and the days longer than the job he 
held for four years as a member of the 
Tennessee General Assembly. 

Life in Washington, however, is not with- 
out its moments of frustration and even 
embarrassment for a freshman representa- 
tive. 

For instance, take the time nearly a year 
ago when Ford voted at a Democratic caucus 
to strip Rep. Wright Patman (D-Texas) of 
his chairmanship of the House Banking 
Committee, 

After Ford recorded his vote against the 
veteran committee chairman, he strolled for 
the first time down to the congressional din- 
ing room for lunch. An “older gentleman,” 
according to Ford, “asked me to join him. 
I though he was a lobbyist or something.” 

Ford started the conversation by telling the 
man how he had just voted against Wright 
Patman, because “I Just thought it was time 
for us to get a new face.” 

Ford's luncheon partner then stuck out 
his hand and said: “My name's Wright 
Patman.” 

A freshman representative, according to 
Washington manners, generally should be 
seen and not heard in the halls of Congress 
anyway. 

As a first-term representative, Ford gener- 
ally has filled that bill. And, he has appar- 
ently kept his campaign promise to remain 
available. 

While his yoice seldom is heard during im- 
portant debates in the U.S. House of Repre- 
sentatives, Ford has been there most of the 
time, delivering his vote. 

A high absentee rate in the Tennessee leg- 
islature, one of the complaints lodged against 
him in his 1974 campaign, has given way 
to a different record in Congress. 

Of the 590 recorded votes in the House 
through Dec. 16, Ford voted in 531, a partici- 
pation record of 90 per cent. And those votes 
usually were recorded in line with the mod- 
erate Mid-South Democratic majority. 

His biggest political plus during 1975, how- 
ever, was gaining assignment to the House 
Ways and Means Committee, possibly the 
chamber’s most influential committee. 
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His work there has pleased Rep. Al Ullman 
(D-Ore.), the committee chairman, 

“Harold Ford brings a good mind and a 
fresh point of view to the committee sessions. 
He has demonstrated a sense of responsibility 
and he has cooperated with the chairman 
very closely.” 

Ford, says Uliman, also has been diligent 
in committee session attendance, “He always 
has been there when we needed him.” 

“He has done the things a new member 
should do to get along with the committee.” 

But since most any form of political clout 
is denied a freshman, Ford has been using 
much of his time mending the home fences, 
trying to protect his seat from challenges. 
Ford says he has heard of no potential 
threats so far. 

Still, while a freshman is given little au- 
thority with which to make himself known, 
Ford has not been swamped by Washington's 
waves. 

He recently won election as secretary of 
the Democrats’ freshman class, a post from 
which he will help coordinate the regular 
Monday briefings for the party’s newcomers. 

Shelby County Mayor Roy C. Nixon has 
been impressed with Harold Ford's first-year 
performance as a member of Congress, “I 
have found him to be one of the most re- 
sponsive elected officlals for those things our 
office has contacted him on,” says Nixon. 

Mayor Wyeth Chandler isn’t complaining 
either about Ford's record so far. He says the 
freshman representative “has generally 
backed the programs he has asked us to back 
and answered the questions we have asked 
him to answer.” 

Chandler, who has had at least one politi- 
cal spat with Ford over a mayoral appointee 
to the local housing authority, rates the 
Memphis representative as "very coopera- 
tive.” 

Harold Ford has come a long way up the 
political ladder since he was first elected to 
the Tennessee General Assembly in 1970. His 
family has been helpful in his climb to 
prominence, 

His father, Newton J. Ford, 61, owns and 
operates a funeral home in Memphis. Ford’s 
brother, John, is a member of the City Coun- 
cil and the state Senate. Another brother, 
Emmitt, is also a member of the state House 
of Representatives. 

Ford got his first taste of politics almost 
10 years ago when his father ran for a legis- 
lative seat from Memphis. It was a losing 
batle for the family patriarch, but the sart 
of a successful political career for Harold 
Ford. 

The climb hasn't been all easy, however. 
In 1972, Ford, who was then a state repre- 
sentative, took a pauper’s oath in circuit 
court contesting more than $2,000 in judg- 
ments against him in back debts. 

Ford now earns more than $44,000 a year in 
salary as a representative. But even that sal- 
ary doesn’t make him a wealthy man, even 
with a travel allowance. 

Ford's financial plight, the result he says 
of running for state representative, was “just 
one of those things. 

“We've just about tied it all up now,” he 
says with a smile. 

The costs of running an operation like 
Ford's political machine are high. He comes 
home every weekend and the government 
pays for only half of those trips. 

“The worst part of my work is traveling 
back and forth,” Ford said. “That’s why I 
can’t bring my wife up to Washington every 
week.” 

The Memphis representative manages to 
save a few dollars by buying his $153.46 air- 
line tickets in advance at a slight discount. 
And when he makes a weekend speech for 
a fee somewhere in the South, Ford usually 
gets a free ride on the airplane to Memphis, 
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Ford feels like he must keep making the 
weekly junket from Washington to Memphis, 
however. “You made a promise at the 
beginning of the campaign and you have to 
stick with it.” 

Although the money Ford earns is seldom 
enough to buy him a first-class airplane 
ticket home, he turned down a $1,000 cam- 
paign contribution from a group associated 
with a local bank in early 1975 even though 
he owed a campaign debt of about $6,000. 

So the young representative is spending 
part of his time alone in Washington, part 
with his family in Memphis, and fiying back 
and forth each week on airplanes he fears. 

And how does he like being a member of 
the U.S. House of Representatives? 

“I love it,” he said. 

“I don’t think in terms of re-election,” says 
Ford, but still this year’s campaign is on 
his mind. 

Local Republicans would like to recapture 
the seat in Congress they lost in 1974. GOP 
State Rep. Brad Martin is considered among 
those who might entertain the idea of tack- 
ling the incumbent under the right set of 
circumstances, 

There also has been speculation that W. 
Otis Higgs. the former criminal court judge 
who ran second to Chandler in last year’s 
mayoral election, might consider a race 
against Ford. 

Ford, however, remains confident. He says 
his campaign network "is a little better or- 
ganized now. With a year’s experience and a 
good staff, the people will decide, 

“I think the people will reward you.” 


GUN OWNERS SHOULD TAKE 
THE OFFENSIVE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. ASHBROOK. Mr. Speaker, a prop- 
aganda war is being waged. The target 
is the law abiding American who owns 
a gun. It is an insidious battle. It creeps 
into panel shows on television. It is ob- 
served in cartoon after cartoon on edi- 
torial pages of our newspapers. It is writ- 
ten matter of factly into news stories. It 
crops up in biased polls. 

The gun owner should strike back. He, 
too, must wage a determined battle 
against those who would encroach on his 
rights. He must insist that these same 
people who would take away his firearm 
turn their attention to the punk and 
thug who illegally use firearms, not the 
farmer, small businessman, or factory 
worker who poses no danger to anyone. 

Typical of what I would like to see 
more of are these responses from two 
constituents. First, Dick Rench, realtor 
and gun enthusiast from Norwalk, Ohio, 
recently fired off this letter to Wash- 
ington: 

DECEMBER 31, 1975. 
DEPARTMENT OF THE TREASURY, 
Bureau of Alcohol, Tobacco and Firearms, 
Washington, D.C. 

GENTLEMEN: Just received this date a 
large poster printed and mailed at Govern- 
ment expense stating “The Theft of Firearms 
by Criminals Is on the Rise”. 

How right you are; however, it is not the 
fault of us gun dealers, but the ridiculous 
way criminals are released, even after re- 
peated offenses. Every gun shop that I have 
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been in the past few years has electronic 
burglar equipment that rivals the largest 
banks to prevent burglary. The truth is it 
only keeps the honest persons out. 

Criminals steal guns and will continue to 
do so. This is why the Guns Control Act is 
not working. I suggest that you send a large 
red poster of the type I received to all judges 
in the United States advising them that 
“Soft Judges Make Hard Criminals.” 

Please direct your work against the crim- 
inal and not give us gun dealers more paper- 
work, 

Sincerely, 
RICHARD E. RENCH, 
President. 


Mr. Speaker, this letter hits the issue 
right on the head. More of this should be 
dene by the thousands of gun owners who 
arc being assaulted daily in the press and 
by the liberal special interest groups and 
organizations. Congratulations to Dick 
Rench. 

In the Mansfield, Ohio, News-Journal, 
I have noted an increasing number of 
letters to the editor both pro and con on 
the antigun issue. Let us get that straight 
right off the bat. The antigun people 
would like to label their battle as one 
of gun control. It is not gun control, it 
is an antigun drive. It may take the form 
of a restriction here, a requirement there 
or a proposal for bureaucratic study but 
it all adds up to the same target and that 
is a nationwide drive against firearms. 

This letter by David H. Schuck typi- 
fies the type of letters we should be writ- 
ing to newspapers everywhere in the 
country. 

[From the Mansfield (Ohio) News-Journal, 
Dec. 8, 1975] 

I have just finished reading Rod Blahnik’s 
letter on “tough federal gun laws.” In it, Mr. 
Blahnik writes about “the big money gun 
lobbyists” and implies that the people sway- 
ing our legislators against gun control are not 
legitimate voting citizens. I believe that, like 
many people today (including Rep. Conyers), 
Mr. Blahnik has lost his grip on reality. If 
you want to see which side of the issue the 
big money is on, check out the assets of Sen. 
Ted Kennedy as well as the membership ros- 
ters of anti-gun organizations such as Pund 
for Animals and Friends of Animals. 

Living in today's society, we have been told 
time and again that, when confronted by a 
mugger or rapist or burglar, we should do 
whatever he asks, give him all he asks for, 
and then, hopefully, he'll let us go unharmed. 
After all, we are told, no possession is worth 
risking life and limb. Well, I'd say that it isa 
pretty sad state of affairs when people won't 
defend what is rightfully theirs. It is even 
sadder when they can't. Gun control would 
not take weapons out of the hands of crimi- 
nals; it would simply deprive the honest 
citizen of an equal chance against the armed 
criminal, and rob him of the right to defend 
himself, his family, and his home. 

What this country needs is not more 
“tough federal gun laws,” but tougher judges, 
fewer legal loopholes, and bigger prisons. Too 
many people today are concerned about the 
poor, socially-deprived criminal. It’s about 
time we started worrying more about his vic- 
tims and how they may defend themselves 
against him. The police can do nothing until 
the crime has already been committed. 

Davin H. SCHUCK. 


Mr. President, the nationwide drive 
against firearms is a part of the overall 
propaganda battle which has been waged 
during the past decade. The liberals 
would turn everything upside down. The 
FBI, CIA and the police are the problem 
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in society. The muggers and rapists are 
the victims of not only the police but 
also society and the antiwar activists and 
radicals who brandish machine guns and 
use dynamite are the visionaries of our 
time. The draft dodgers in Canada and 
Sweden are the true Americans, those 
who went to Vietnam were misguided at 
worst and stupid at best. All authority is 
bad and therefore the children should 
tell their parents, not vice versa, the 
prisoners should dictate terms to the 
jailers, the students tell the teachers and 
the welfare classes tell the productive 
worker what he must give them, Laugh 
if you will but it is deadly serious. Con- 
servatives are bad guys, the liberals alone 
care. The United States is the threat to 
the world, the Communists and the beg- 
gar nations called the third world will 
straighten things out. And yes, the aver- 
age law-abiding gun owner is the threat, 
the criminal is not. Do not think this is 
Alice in Wonderland: This is the propa- 
ganda battle in which you are engaged 
today and the stakes are very high. Get 
into the fight, Mister Gun Owner and 
use the legal means you have to defend 
your rights. 


U.S. MUST MOVE FORWARD ON 
ILLICIT DRUG CONTROL PROGRAM 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. RANGEL. Mr, Speaker, the Con- 
GRESSIONAL RECORD of December 8 in- 
cluded a detailed statement by the dis- 
tinguished Senate Majority Leader Mike 
MANSFIELD which was quite critical of 
our country’s international drug en- 
forcement efforts. The Senator uses an 
article entitled “The Drug Enforcement 
Agency Abroad” which appeared in the 
November Foreign Service Journal as a 
basis for much of this criticism. His 
analysis of our drug policy together with 
certain erroneous assumptions must, I 
feel, be brought to the attention of this 
body lest we revert to totally unsatisfac- 
tory measures for dealing with this most 
crucial matter. 

The Senator finds fault with our in- 
ternational cooperative drug enforce- 
ment efforts and cites instances where 
U.S. officials displace local law enforce- 
ment agents in apprehending drug traf- 
fickers. Such action, he claims, creates 
a cloud of ambivalence with respect to 
our foreign policy and he alludes to the 
Journal article which cites “DEA catch- 
ing criminals—including American 
criminals—while U.S. consulates try to 
protect U.S. citizens’ rights to the full- 
est.” To conclude on this basis, as the 
Senator does, that this country bears the 
responsibility for the mistreatment of its 
own citizens jailed on narcotics charges 
is without foundation. 

Mr. Speaker, as an active advocate of 
penal reform in our own country, I would 
be the last to condone reported acts of 
brutality inflicted upon our citizens in- 
carcerated in other countries; to this ex- 
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tent, I strongly support investigations 
which have been undertaken by several 
of my colleagues on the issue and am as 
concerned as they are for a prompt re- 
dress. At the same time, however, we 
must insist on the apprehension of those 
who are feeding this deadly poison to our 
Nation’s youth regardless of what side of 
the border they come from. The fact that 
leaders of many nations can come to- 
gether and effect such control efforts 
should be a recognized achievement and 
not negated. 

Mr. Speaker, the distinguished Sena- 
tor’s statement could not come at a more 
inopportune time. The Senate Subcom- 
mittee on Foreign Operations will soon be 
considering the funding level for our 
contribution to the United Nations Fund 
for Drug Abuse Control—The Fund—and 
it is imperative that we at least continue 
our contribution at the present funding 
level. Through The Fund we have been 
most effective in impacting on those cam- 
paigns designed to interdict and eradi- 
cate illicit narcotics throughout the 
world. Crop replacement, air and ground 
surveillance to guard against unauthor- 
ized poppy planting, and the U.N. Cen- 
tral Training Unit are examples of ac- 
tivities that The Fund has provided. 

In connection with the training func- 
tion, it is important to note that both 
Customs and drug enforcement officials 
have been invited to participate and 
have, according to the United Nations, 
contributed an invaluable service to the 
program. Our international cooperative 
efforts simply cannot be minimized. High 
level reports and my own direct involve- 
ment with leaders of other nations sug- 
gest that we must intensify our efforts 
in educating others in the international 
arena on ways by which we can, together, 
effectively control this deadly menace. 

Our contribution to the fund is mini- 
mal in comparison with the tremendous 
cost to this country’s community-at- 
large both in taxpayers’ dollars—now 
estimated to be $12 billion and upward— 
and the untold number of broken homes 
and other forms of human suffering that 
the problem of drug abuse causes. To 
further illustrate my point, I need only 
to bring to my colleagues’ attention a 
summation of a social cost study which 
was prepared several years ago by the 
Special Action Office for Drug Abuse 
Prevention. The study reported the fol- 
lowing: 

Socrat Cost STUDY 
HEALTH COSTS 

Under this category, the number of pri- 
marily drug-related emergency room visits, 
and inpatient general care and mental hos- 
pital days devoted to the treatment of drug 
disorders accounted for almost $200 million. 

PRODUCTIVITY LOSSES 

For those drug abusers who are employed 
or looking for work, productivity losses of 
approximately $1.5 billion can be assumed 
based on the number of drug-related deaths 
and consequent foregone earnings; number 
drug-related inpatient hospital days result- 
ing in foregone productivity costs; and esti- 
mated number of unemployed individuals 
whose unemployment is associated with drug 
use, 
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CRIMINAL JUSTICE SYSTEM COSTS 
The proportion of state and local police 
salaries, estimated share of state and local 
legal, court and corrections costs and fed- 
eral correction costs devoted to drug-related 
crime and offenders totals $620 million. 
PROPERTY LOSS 
The drug-related social cost of income- 
producing crime committed to support hero- 
in habits is estimated at $6.3 billion. This 
figure is derived by multiplying the number 
of addicts times the days per year of heroin 
use times the average cost per day of habit 
times a fencing factor for stolen goods. 
DIRECT PROGRAM COSTS 
Government and private efforts devoted to 
drug abuse education, treatment, rehabilita- 
tion and drug traffic prevention cost an esti- 
mated $1.1 billion annually. 


Mr. Speaker, given the foregoing, I 
find it difficult to conceive how we can 
provide the necessary resources and 
wherewithal to join hands with an ad- 
versary in order to explore the unknown 
and at the same time listen to sugges- 
tions that we turn inward in our battle 
against drug abuse. To breach a number 
of agreements that we have made over 
time, which require that we join with 
the international community in resolv- 
ing this problem, would be an affront to 
our neighbors around the world and a 
disservice to the American people. 


THE URGENT NEED FOR FULL EM- 
PLOYMENT LEGISLATION 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HAWKINS. Mr. Speaker, I would 
like to call the House’s attention to the 
excellent editorial appearing in today’s 
New York Times. This editorial describes 
the crisis situation confronting the Na- 
tion in terms of the eminent exhaustion 
of unemployment benefits of 2.5 million 
workers during the first quarter of 1976. 
The Times then goes on to point out the 
urgent need for full employment legisla- 
tion introduced by Senator HUMPHREY 
and myself, together with Representative 
Reuss, and cosponsored by over a hun- 
dred other Senators and Congressmen, 
H.R. 50 and S. 50, which draft legislation 
should be ready in revised form within 1 
or 2 weeks from this date. 

The editorial follows: 

UNINSURED JOBLESS 

The State of New Jersey's intention to bor- 
row $300 million from the Federal Govern- 
ment this year to keep its overstrained un- 
employment insurance fund from going 
broke is dramatic evidence of the crushing 
burden joblessness is putting on employers, 
who pay the taxes to support the Federal- 
state job benefit system. 

New Jersey, with an unemployment rate 
far above the intolerably high national level, 
already owes Washington $400 million in 
funds it borrowed to defray past shortages. 
It is one of 16 states which, along with the 
District of Columbia and Puerto Rico, are 
currently in debt to the Federal Government 
because direct payroll taxes from their reces- 
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sion-hit industries are insufficient to meet 
the benefit load. The total borrowing by 
these states now exceeds $2 billion. Unless 
Congress approves higher employer taxes 
recommended by the Administration, the 
combined deficit in Federal and state trust 
funds is expected to pass $22 billion by 1978. 

Even more distressing in human terms is 
the rapid rise in the number of idle workers 
who are exhausting all the payments to 
which they are entitled without yet being 
able to find new jobs. The normal six-month 
maximum for benefit payments has been ex- 
tended to 15 months through a series of 
Federally-financed emergency programs au- 
thorized by Congress and approved by Presi- 
dent Ford, 

Yet, even with these liberalizations, the 
Labor Department estimates that upward of 
2.5 million workers will use up all the ben- 
efits for which they are legally eligible in the 
first quarter of 1976. Neither the White 
House nor Congress plans any further exten- 
sions—in part, because constantly extended 
benefits paid out of general revenues would 
negate the insurance principle and convert 
the system into a variant of public welfare. 

The hardships which mass exhaustion of 
benefits will inflict on workers and their 
families, plus the spreading crisis in state 
insurance reserves, make it clear that the 
nation must accord much higher priority to 
full employment than does the President in 
his State of the Union and economic mes- 
sages. Up to now the Democrats in control 
on Capitol Hill have been almost as derelict 
as the White House in this field, confining 
themselves to pie-in-the-sky programs with 
no real chance of passage, 

However, Senator Humphrey says that the 
somewhat visionary Full Employment Bill 
which he co-sponsored in the last Congress 
is being rewritten along more realistic lines. 
To the extent that the revised measure offers 
genuine hope for putting the unemployed 
back to work without relgniting the infla- 
tionary fires, it will represent an invaluable 
contribution toward meeting the country’s 
most pressing domestic need, 


HOLY NAME HOSPITAL 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. MAGUIRE. Mr. Speaker, Holy 
Name Hospital of Teaneck, N.J., recently 
marked its first 50 years of dedicated 
service. 

The Holy Name Hospital School of 
Nursing is the largest hospital school in 
New Jersey, and the devotion and hu- 
manitarian approach of the nurses and 
doctors, under the direction of Sister 
Evelyn, indicates the service that all 
those who have needed help have received 
from Holy Name Hospital. 

The regional hemodialysis center, the 
institute of prenatal studies, the self- 
care unit, and the poison control center 
meet and respond to the needs of the 
community in an extraordinary manner. 

Teaneck’s Holy Name Hospital and all 
its centers of study, research and services 
are geared toward improving the quality 
of life of all people. 

The Holy Name Hospital will continue 
to serve, in the years ahead, in its tradi- 
tions of care and caring. 
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NEW WORK FOR PUBLIC WORKS 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, ROBERTS. Mr. Speaker, I have 
recently noted with great interest an 
article in the Corps of Engineers’ Water 
Spectrum magazine by our esteemed col- 
league, Bos Jones of Alabama, the chair- 
man of the Committee on Public Works 
and Transportation, who has long been 
nationally recognized as an expert and 
leader in the programs under the juris- 
diction of his committee. 

Mr. Speaker, I insert for the RECORD a 
copy of the article contained in the 
Water Spectrum, and I recommend it to 
all Members: 

New Work For PUBLIC WORKS 

The House Committee on Public Works and 
Transportation exercises legislative authority 
over a broad sweep of national activities that 
profoundly influence the development of 
America and the lives of her people. 

In the early life of the Nation, public works 
were linked directly and almost exclusively 
to the needs of commerce—roads, inland 
waterways, coastal harbors, and navigational 
aids, This initial emphasis soon broadened 
into new and more sophisticated forms of 
public works necessitated by the Nation's 
westward expansion and its growing interest 
in the markets of Europe and the Far East. 
Railroads received Federal land grants and 
the eastern rivers and harbors were over- 
hauled to facilitate a growing maritime com- 
merce, With the 1900's came realization that 
the arid lands of the West must be made 
fertile and the rivers harnessed, A new era 
of public works began and Congress turned 
its attention to irrigation and dams and flood 
control projects. 

Until 1946, House involvement in the areas 
of public works came under the Jurisdiction 
of four separate committees—Rivers and 
Harbors (established in 1883), Roads (1913), 
Flood Control (1916), and Public Buildings 
(1837), In 1946, the functions of the four 
committees were consolidated into subcom- 
mittees of a new Committee with the broader 
title of Public Works. 

In recent decades there have been various 
alterations in the structure of that Commit- 
tee, with the most significant being this 
year's reorganization. The former Public 
Works Committee was expanded to Include 
two new areas—civil aviation and all surface 
transportation modes except railroads. Now, 
with six subcommittees on Water Resources, 
Surface Transportation, Public Buildings and 
Grounds, Economic Development, Investiga- 
tions and Review, and Aviation, our all-im- 
portant challenge is to make the optimum 
use of both public works and transportation 
investments. Our Public Works and Trans- 
portation Committee wants to use careful 
planning to give the future a more rational 
shape, 

THE COMMITTEE AND WATER RESOURCES 


Our efforts in this Congress are directed 
toward three major areas: employment, 
economic development, and planning for the 
future. In writing this article, I want to 
discuss the significance of public works and 
transportation policy as related to these 
three areas and the pivotal relationship of 
water to all our activities. 

The Committee plans to work toward the 
most efficient and beneficial use of the Na- 
tion's water resources. This focus includes a 
reexamination of the means by which water 
resources projects are formulated and 
evaluated; consideration of adequate water 
supplies, deepwater port programs, and im- 
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provement of our inland waterway system; 
and an investigation of the Federal Govern- 
ment’s role in waterborne transportation. I 
will comment on each of these Committee 
considerations. 

Some modifications of the Water Pollution 
Control Act Amendments of 1972 (Public 
Law 92-500) are being considered in this 
session, but a decision on the majority of 
proposals is being deferred until the National 
Commission on Water Quality submits its 
report on the economic, social, and environ- 
mental effects of achieving the effluent Umi- 
tations required by 1983. Additional legisla- 
tion on water resources development may 
be required this year—depending on the sub- 
mission of Corps of Engineers project re- 
ports, Also, under the authority of Section 
80 of the Water Resources Development Act 
ot 1974, the Water Resources Council is 
studying the principles and standards used 
in formulating and evaluating water re- 
sources projects and the means of dividing 
Federal and non-Federal cost sharing for 
such projects. Its recommendations of 
major importance to the future of water re- 
sources development, are expected later this 
year. 

7 More specifically, the Committee wants to 
consider multiple methods for flood control 
and water pollution abatement, For ex- 
ample, we should be able to more efficiently 
plan tht Nation’s highway construction so 
that roadfill can also function as a levee or 
be used protectively to block and concentrate 
polluted sediment until it can be treated. 
At 42,000 miles and a projected cost of $76 
billion, the Interstate Highway System is 
the biggest public works project ever under- 
taken, The role of a project of this mag- 
nitude cannot be overestimated in terms of 
its effect on the Nation’s growth patterns. 
We should be able to locate and extend 
these highways so that they function as an 
integral part of our total investment plan- 
ning. Highways and waterways, as the phys- 
ical links between communities, can be used 
to influence community planning and thus 
alter population growth and economic 
development. 

orts can be planned to complement 
the characteristics of the surrounding land 
and water. Airports are often located on flood 
plains and eyen more frequently are sited 
next to rivers or harbors, Planners should 
more carefully consider the effect of the 
airport on the surrounding flood plain— 
it is likely that a facility of this size would 
increase the elevation and velocity of flood 
waters and thus magnify flood damage. 

The Committee also wants to consider the 
design and construction of deepwater ports 
under the provisions of the Deepwater Port 
Act of 1974. The purposes of this act are to 
regulate commerce, promote efficiency in 
transportation, and protect the environment 
by establishing procedures for the location, 
construction, and operation of deepwater 
ports. 

Improvements in the navigability of the 
Nation’s harbors and streams also merit our 
consideration, This is particularly important 
now because of current economic and energy 
conditions and because about 60 percent of 
the freight moved on inland and intracoastal 
waterways is coal and petroleum products. 
The growth and e n of water-based 
industries has traditionally been linked to 
the successful operation and maintenance 
of waterways and harbor facilities. Such in- 
dustries provide an abundance of low cost 
basic materials for consumer goods industries 
and indirectly generate additional jobs and 
higher incomes, Industrial expansion also 
raises the taxation base of a community, 
which in turn helps provide local schools, 
hospitals, roads, and other community serv- 
ices. Modern highways permit workers resid- 
ing in localities remote from a river to com- 
mute daily to jobs in these water-related 
industries. Thus, the mutual benefits shared 
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by public works and transportation are 
many. 

A long-range goal of our expanded Com- 
mittee is to submit an overall plan of im- 
provement for the inland navigation system 
that will maximize its net contribution to 
the Nation’s total transportation system. It 
is important to maintain the dimensions 
and operating conditions of waterways so 
that they are safe and economical for water- 
borne commerce, but we do not want a dis- 
proportionate investment of time and effort 
on any particular navigation feature. 


AN EMPLOYMENT PLAN 


The Committee's long-range focus is eco- 
nomic development through “investment 
planning.” By way of further explanation, 
we want to implement programs that will 
develop depressed areas and increase em- 
ployment. And we can use public works and 
transportation policies to do so. 

Among the pieces of legislation intended 
to stimulate employment is the Emergency 
Local Public Works and Capital Develop- 
ment Investment Act of 1975. It authorizes 
up to $5 billion for direct, 100 percent grants- 
in-aid to State and local governments for 
construction, repair, or other improvement of 
local public works facilities—projects of the 
type which can be initiated promptly and 
which will have an immediate impact on 
local unemployment. Stipulations are that 
each project must stimulate employment and 
be started within 90 days after grant ap- 
proval. An additional feature is that the 
project will be automatically approved if 
a decision is not made on the application 
within 60 days after receipt. I consider pas- 
sage of this type of legislation to be a 
clear signal that Congress is determined to 
break the rising spiral of unemployment, 


ECONOMIC DEVELOPMENT 


As long ago as 1935, the National Resources 
Committee wrote that regional planning 
Should “confine itself to dealing with the 
physical resources and equipment out of 
which socio-economic progress arises.” At 
the time, the Federal Government’s only 
point of entry into regional planning was 
through water resources. If water resources 
were developed for a multiplicity of uses 
within a watershed, it was hoped that social 
and economic advances would spin-off from 
that development. Thus, the physical setting 
for regional planning was always a major 
drainage basin organized for comprehensive 
resource development. 

The overall strategy in developing the ex- 
isting regional planning commissions was 
threefold: to alter supply characteristics by 
inyestment in the public infrastructure; to 
encourage new private investment and there- 
by induce self-generating growth; and to 
prevent re-emergence of depressed area prob- 
lems by establishing Federal-multistate in- 
stitutions with powers to initiate and co- 
ordinate regional plans and guide regional 
economic growth. The consensus developed 
that long-term economic planning for lag- 
ging regions was relatively ineffective if in- 
dividual States operated economically only 
within their own boundaries and if Federal- 
State cooperation was molded by narrowly 
conceived bilateral deals between individual 
agencies and States. Multiple agency Federal 
Involvement was seen as the genuine answer 
to the social and economic problems gen- 
erated by unemployment and persistently 
low incomes within a multistate region. 

Thus, an entirely new dimension in U.S. 
regional planning began in 1965 with the 
Public Works and Economic Development 
Act, which authorized the Coastal Plains, 
Four Corners, New England, Ozarks, Upper 
Great Lakes, Old West, and Pacific Northwest 
Regional Commissions, and the Appalachian 
Regional Development Act of 1965. 

The Appalachian Regional Commission has 
jurisdiction over all of West Virginia and 
parts of 12 States extending along the Ap- 
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palachian ridge from New York to the north- 
ern tiers of Alabama, Georgia, and Missis- 
sippi. In this Congress, Federal support of 
economic development programs in the 13- 
State Appalachian region is being continued 
through a renewal bill that authorizes $300 
million for the highway program and $340 
million for non-highway programs, such as 
pollution control, timber development, and 
special projects in the areas of health, educa- 
tion, and housing. 


PLANNING FOR THE FUTURE 


All of the current legislation—on water re- 
sources, employment, and economic develop- 
ment—stresses a Committee emphasis on 
planning. Here is where a public works and 
transportation investment policy becomes 
crucial. Too often in the past similar projects 
have been used merely to “catch up” on the 
problems created by unplanned urban ex- 
pansion, rather than as a force to shape more 
orderly growth of communities. However, 
there are steps we can take to make our de- 
clining rural areas and our decaying central 
cities—which share the problems of unem- 
ployment and a depressed economy—more at- 
tractive places to settle. 

For example, we can make it more attrac- 
tive to build high-density housing in the 
inner city to accommodate the smaller fami- 
lies and single individuals we expect would 
want to congregate there if suitable facili- 
ties were available. Also, better transporta- 
tion links to rural areas can bring them 
within the orbit of the cities. And, we can 
switch planning for mass transportation sys- 
tems from demonstration- to service- 
oriented programs. As an example of this 
program transition, the personal rapid tran- 
sit system developed at West Virginia Uni- 
versity’s Morgantown campus can be con- 
verted into a viable transportation alterna- 
tive for that city. The personal rapid transit 
system, generally referred to as PRT, is @ 
sort of hybrid monorail and minibus, using 
fixed railways to guide small, driverless, 
computer-controlled cars. With a capacity of 
only 3,300 riders per hour, PRT is not to be 
regarded as a substitute for the faster, high- 
capacity rail systems, but it can be a con- 
venient way of moving persons around down- 
town areas, airports, and campuses. 

In formation of a public works and trans- 
portation policy, there are certain problem 
areas. For example, the Federal Government 
must come to terms. with the inequality of 
public spending as it relates to different 
modes of transportation. This investment 
imbalance reflects a lack of comprehensive 
planning and policy oversight at different 
levels of government. It is all too obvious 
that we need to work on establishment of a 
consistent national policy on Federal sources 
of investment funds for transportation. 

The related question of transportation 
subsidies is also complex and controversial— 
one that will not be quickly resolved. But 
the Committee wants to look at the problem 
and consider the various methods of equal- 
izing Federal investments. One proposal is 
to tax all fuel used for commercial shallow- 
draft shipping and recreational boating on 
navigable waterways constructed and main- 
tained at Federal expense. This proposal, 
along with others, will be reviewed by the 
Committee in its study of Federal and non- 
Federal cost sharing for water resources de- 
velopment. 

Clearly, all transportation modes—air, 
land, and water—have a role to play in the 
total national requirement to move commod- 
ities and people, and each mode has unique 
advantages given a particular transporta- 
tion objective. Frequently overlooked in the 
competition among models is the fact that 
waterborne commerce must continue to play 
an ever-increasing role. Multimodal trans- 
portation planning should not be considered 
just in relation to urban development—the 
role of waterways in population redistribu- 
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tion must also be emphasized. Similar to 
highways, the waterways have opened for- 
merly isolated areas to initial commercial 
development. This ongoing industrial expan- 
sion is vital to maintaining economic growth. 
Thus, the quality of the Nation’s overall 
water management program is critical to 
maintaining a viable economy and the im- 
proving quality of life. 
U.S. HOUSE OF REPRESENTATIVES COMMITTEE 
ON PUBLIC WORK AND TRANSPORTATION 
(Chm-Robert E. Jones-Ala.) 
Water Resources 

(Chm-Ray Roberts-Tex.) 

Economic Development 

(Chm-Robert A. Roe-N.J.). 

Surface Transportation 

(Chm-James J. Howard-N.J.). 

Investigations and Review 

(Chm-Jim Wright-Tex.) . 

Public Buildings and Grounds 

(Chm-Teno Roncalio-Wyo.) . 

Aviation 

(Chm-Glen M. Anderson-Calif.). 

Flood control and improvement of rivers 
and harbors. 

Measures relating to Capital Building and 
Senate and House Office Buildings. 

Measures relating to construction and 
maintenance of roads. 

Measures relating to construction and 
maintenance of buildings and grounds of the 
Botanic Gardens, the Library of Congress, 
and the Smithsonian Institute. 

Measures relating to construction of post 
offices, customhouses, Federal courthouses, 
and Government buildings within the Dis- 
trict of Columbia. 

Oil and other pollution 
waters. 

Public buildings and improved grounds of 
the United States. 

Public works for the benefit of nagivation. 

Water power. 

Transportation, including civil aviation, 
except railroads, railroad labor, and pensions. 

Roads and their safety. 

Water transportation subject to the juris- 
diction of the Interstate Commerce Com- 
mission. 

Related transportation regulatory agencies, 
except the Interstate Commerce Commission 
as it relates to railroads, the Federal Railroad 
Administration, and Amtrak. 

Structure and functions of the House 
Committee on Public Works and Transporta- 
tion. 


of navigable 


RETAIL CLERKS OPPOSE GAS 
DEREGULATION 


HON. AL ULLMAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. UDALL. Mr. Speaker, soon this 
House will take up the momentous ques- 
tion of whether or not to permit dereg- 
ulation of the price of natural gas. 

I am a strong believer in free market 
economics, but I recognize—as Adam 
Smith did—that this theory cannot 
function unless there is in actuality a 
free, competitive market. And the la- 
mentable fact is that there is no free 
market in energy resources today. 

Every Member of this House knows 
that deregulated natural gas would sky- 
rocket in price—and every one of us 
knows that this will not be due to “free 
market” forces, but to the concentrated 


January 29, 1976 


market power of the OPEC nations and 
the energy conglomerates. 

A vivid letter I received from James T. 
Housewright, international president of 
the Retail Clerks International Associa- 
tion, describes the devastating impact of 
such a violent economic disruption. Mr. 
Housewright points out the human 
costs—at least 1 percent of additional 
inflation; several hundred thousand 
jobs wiped out; and an added $400 cost to 
the average American family—this year 
alone. And he points out where the 
money would goO—as much as $14.6 bil- 
lion to the gas companies in 1976. 

The gas producers are not going bank- 
rupt. Current price levels guarantee 
them an equitable rate of return on their 
investment. But to an administration 
dedicated to the principle that “the 
business of America is Big Business,” a 
fair return on investment apparently is 
not enough. 

I urge my colleagues to read this in- 
formative letter. Mr. Housewright 
speaks, not just for the 660,000 Ameri- 
can members of his union, but for the 
215 million Americans who would be pen- 
alized by the deregulation of natural 
gas prices. Our choice is not between a 
“fixed” price and a “free market” price. 
It is between an extortionate price fixed 
by the energy conglomerates and a fair 
price set by the American people, acting 
through their elected government. It is 
the duty of this House to side with the 
people. 

Mr. Housewright’s letter follows: 

RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, 
January 14, 1976. 

DEAR REPRESENTATIVE: When the Second 
Session of the 94th Congress convenes, you 
will be faced with a decision on whether 
or not the price of natural gas, now regulated 
by the Federal Power Commission, should 
be deregulated. 

You have been told by the Administration 
and some powerful lobbyists that deregula- 
tion will be good for the economy, that jobs 
will be saved and that producers will have 
an incentive to produce gas. For the reasons 
that follow, the Retail Clerks International 
Union, which represents over 700,000 work- 
ers, strongly disagrees with this view and 
urges you to oppose any efforts to deregu- 
late the price of natural gas, either tempora- 
rily or permanently. 

According to a December 31 Library of 
Congress study, deregulation will cost con- 
sumers between $12.7 and $14.6 billion by 
the end of 1976 for no extra supply at all. 
According to the report, “This implies that 
an additional 8/10ths to 9/10ths of a per- 
centage point will be added to the inflation 
rate, creating some form of energy shock. 
Ripple effects could enlarge this by at least 
50 percent, causing the 1976 inflationary im- 
pact to be 1.2 to 1.4 percentage points. Em- 
ployment would be several hundred thou- 
sand jobs lower than it would have been 
without this economic shock.” In simpler 
terms, we have computed that an average 
family would be paying an additional $400 
a year in higher prices due to deregulation 
as passed by the Senate. Frankly, our mem- 
bers and their families simply cannot afford 
this increase. Nor can our economy afford 
the increase. 

It is unlikely that deregulation will pro- 
vide producers with any additional incen- 
tive to end the shortage. It must be under- 
stood that the market for the natural gas 
producer is not competitive and that, there- 
fore, prices will be set by monopoly power. 
The producers—that is, the major oil com- 
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panies—that control most of the gas re- 
serves in this country will continue to con- 
strain supply in order to keep prices up. 
The only way to protect consumers and 
provide producers with a fair rate of return 
is for the Federal Power Commission to con- 
tinue to regulate prices in a just and rea- 
sonable manner. In addition, we would urge 
that you support efforts to extend regula- 
tion to the unregulated intrastate market, 
which so dramatically affects interstate com- 
merce, so that all consumers and all pro- 
ducers can be treated equally. 
We urge you, in the strongest possible 
terms, to oppose deregulation of any form. 
Sincerely, 
JAMES T. HOUSEWRIGHT, 
International President. 


THE CASE THAT PUT JIM CROW 
OFF THE BUS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. CONYERS. Mr. Speaker, 20 years 
ago last December 1, the civil rights 
movement was launched. Mrs. Rosa Parks 
had boarded a bus in downtown Mont- 
gomery and taken a seat in the so-called 
no man’s land, an area in the center 
of the bus which both whites and blacks 
could occupy, but which blacks had to 
relinquish to whites who had no other 
seats. A white man asked for the seat 
and Mrs. Parks refused. “I felt I was 
being treated wrong,” she explained 
years afterward, “and I didn't have any 
other means of letting it be known that 
I objected to being treated as I was.” She 
refused to moye when the bus driver 
ordered her to. A few days later, stirred 
by the quiet courage of Rosa Parks, Edgar 
Nixon, leader of the Montgomery NAACP 
chapter, succeeded in organizing a bus 
boycott and obtaining the assistance of 
a young Baptist minister, Rev. Martin 
Luther King, Jr. 

The segregation of buses in Mont- 
gomery ended within a year. And the 
resolve and organized will of black peo- 
ple there reverberated throughout the 
Nation. Rosa Parks is today a symbol of 
supreme courage. When asked why she 
acted as she did, Mrs. Parks responds 
simply by saying, she did what she 
thought was right. But the fact of the 
matter is, her action is a testament to 
the power of the single individual who 
takes a determined’ stand against injus- 
tice. 

Nicholas C. Chriss eloquently recounts 
in the December 1, 1975, issue of the Los 
Angeles Times the story of that event 
as it happened then and as it is remem- 
bered by its participants today. Most 
were transformed by it, as was the Na- 
tion. I commend this article to the atten- 
tion of my colleagues. 

THE Case THAT Put JiM Crow orr THE Bus 
{By Nicholas C. Chriss) 

MONTGOMERY, ALa —It was 5 a.m, on a 
December day in 1955—cold, damp and 
dark—when one of the city's segregated 
buses rolled up to downtown's Court Square 


for a load of passengers—whites up front, 
blacks in the back. 
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The bus driver was edgy. There had been 
stories of a massive bus boycott, perhaps vio- 
lence, to begin that morning by Mont- 
gomery’s 50,000 black citizens, There was a 
crude, freshly painted sign on the square 
proclaimed: “People, don’t ride the bus to- 
day. Don’t ride it for freedom.” 

Across the street, with only three weeks 
until Christmas, a banner was stretched 
across the front of a department store, the 
Montgomery Fair. It read, Peace on Earth, 
Good Will Toward Men.” 

The bus stopped. The driver saw a lone 
Negro on the square, paint on his shoe and 
jacket. The driver opened the door cau- 
tiously. Are you gittin’ on the bus?” he 
asked. 

“I ain't gittin’ on, till Jim Crow gits off.” 
the black man replied. The driver closed the 
door and drove away. 

The Montgomery bus boycott had begun. 

The historic moment that had set it in 
motion had come four days before, on Thurs- 
day, Dec. 1—20 years ago today—-when Mrs. 
Rosa Parks, a black, refused to give her seat 
to a white man on the driver's orders. Mrs. 
Parks, who was subsequently arrested, was 
the secretary of the local chapter of the Na- 
tional Assn. for the Advancement of Colored 
People and she had just finished a long day's 
work as a seamstress at the Montgomery, Ala. 
Fair. 

Rosa Parks’ arrest was a landmark in the 
movement to end Jim Crow—the tradition of 
segregation—in this country. It sparked 
what has been called the black revolution.” 

The fuse lighted by Mrs. Parks’ arrest 
sputtered across the country in the years that 
followed, occasionally causing explosions of 
violence. 

From it emerged the Montgomery bus boy- 
cott, which eventually broke the back of 
some of the city's harshest segregation laws, 
brought the bus company into bankruptcy 
and gave tangible signs of hope to blacks 
throughout the Deep South. 

One year after the boycott began, on 
Dec. 13, 1956, the U.S. Supreme Court invali- 
dated Montgomery's bus segregation laws. 

The bus boycott gave birth to the Southern 
Christian Leadership Conference, the Student 
Nonviolent Coordinating Committee and the 
Congress of Racial Equality. It altered the 
work of the NAACP and the National Urban 
League, and gave rise to marches, riots, beat- 
ings, assassinations and legislation—all part 
of the struggle over something that was be- 
coming known as the civil rights movement. 

There had been another bus boycott, in 
Baton Rouge, La., a year earlier. And there 
had been other racial injustices, beatings, ar- 
rests, murders. But, for reasons no one has 
ever been able to explain fully, it took Mrs. 
Parks’ arrest to mobilize the forces that had 
been bubbling beneath the surface for years. 

Today, Mrs. Parks, known as the mother of 
the civil rights movement, is a secretary in 
the Detroit office of Rep. John Conyers Jr. 
(D-Mich.). She remains, her friends say, a 
humble and shy woman with a vast reservoir 
of courage. 

Mrs. Parks had boarded the bus that day 
in 1955 around 6 p.m. at Court Square, after 
a long day of raising and lowering hem- 
lines at Montgomery Fair. She had seated 
herself in a sort of “no man's land” in the 
center of the bus—a section that both whites 
and blacks used on a first-come-first-served 
basis. 

In those days the bus driver had police 
powers bestowed on him by the city's bus 
segregation code. The driver that day was J. 
F. Blake, now retired at 62, after 32 years 
with the bus line. 

“The very first mention he made of us 
vacating the seats, didn’t any of us move,” 
Mrs. Parks recalled recentiy in an inter- 
view. 

She and three other blacks were in the no- 
man’s-land of seats which, as the bus filled, 
they were expected to vacate in favor whites. 
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A white man was standing near by, waiting 
for a seat. 

He knew what was coming. He told the 
Negroes, “Y'all better make it light on your- 
selves and let me have those seats,” Mrs. 
Parks recalled. 

Jim Crowism had been around for a long 
time in Montgomery. No one suspected that 
Mrs. Parks would not move. The other blacks 
did. But she refused. 

“I felt I was being treated wrong,” she 
said. “I didn’t have any other means of let- 
ting it be known that I objected to being 
treated as I was, and that’s why I didn’t 
move.” 

She was arrested by officers F. B. Day and 
D. W. Mixon, after Blake called the police. 
The officers asked the driver if he wanted to 
swear out a warrant for her arrest, or simply 
let her go after they took her off the bus. 
Blake chose the warrant. 

Looking back on those moments, Blake 
said in an interview recently that he had no 
other choice because the bus line had ordered 
the drivers to carry out the city code. 

Segregated bus seating, he said, “was a 
pain all the way you went.” 

“I couldn’t see it a lot of times,” he said, 
especially for crowded runs in black sections 
where the seats reserved for whites in the 
front of the bus remained vacant. 

Mrs. Parks was booked at the city jail the 
day of her arrest and at least 50 persons, 
including a few whites, showed up to offer 
to sign her $100 bond. It eventually was 
signed by Edgar Daniel Nixon, head of the 
local NAACP and a fighter for black civil 
rights since the 1930s. 

Nixon, now 76, is the man who, on the day 
after Mrs. Parks’ arrest, first proposed the 
bus boycott. Today, he is an adviser to several 
housing projects in Montogomery. 

Most of those who took part in the episode 
20 years ago are still in Montgomery, includ- 
ing Blake, the police officers, the desk ser- 
geant who booked Mrs. Parks and others. 

It was Edgar Nixon who was responsible 
for bringing together the people who gave 
impetus to the boycott. They met at the 
Dexter Ave. Baptist Church two days after 
Mrs. Parks’ arrest. The pastor was a 25-year- 
old minister named Martin Luther King, a 
man with a divinity degree from Boston Uni- 
versity, steeped in the philosophy of Thoreau, 
Hegel, Kant and Gandhi. 

King had gained some repute in Mont- 
gomery for his speaking abilities and Edgar 
Nixon chose him to lead the boycott in the 
Montgomery Improvement Assn. Nixon, a 
longtime churchgoer, knew a good speaker 
when he heard one, and he had heard King 
in August. 

“I turned to a friend,” he recalled recently, 
“and, after we heard Rev. King speak. I 
said, ‘Some day I'm gonna hang him to the 
stars.’ 

“We needed a leader who could speak. I 
suggested that we organize the bus boycott. 
I selected Rev. King as a spokesman. A lot 
of people think he started the boycott; people 
all over the world think that. But it was me. 
Course, I don’t pay no mind. As long as the 
job got done. That’s what was important! 

A new generation has grown up since the 
day Edgar Nixon signed Mrs. Parks’ bond, 
and its members may have difficulty recalling 
the temper of the times. 

But during the week of the arrest and 
the start of the boycott—just those few 
days—the mutilated body of an NAACP 
leader was found near Schulenberg, Tex., and 
the Ku Klux Klan gave another NAACP 
leader in Elloree, S.C., one day to leave town. 

Also that week, 37 black garbage men 
failed to show up for work one rainy day in 
Montgomery. They were being paid $6.60 
a day. 

And in neighboring Georgia, Gov. Marvin 
Griffin kicked up a segregation storm be- 
cause Georgia Tech was scheduled to play 
Pittsburgh in the Sugar Bowl. The Pitts- 
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burgh team had a black second-string tail- 
back. If the game took place, Griffin warned, 
“The relentless seas will rush in and destroy 
us. The South stands at Armaggedon.” 

A. B. Champion, a white citizen in Mont- 
gomery, became so incensed by the black 
boycott that he wrote a letter to the Mont- 
gomery Advertiser, the local newspaper: “I 
can tell you what Alabama needs. It needs an 
1860 model Ku Klux Klan, and I would like 
to be the one to call the signals.” The Klan 
reportedly had its beginning in 1860. 

Champion is 82 years old now, and has 
suffered two heart attacks. His wife said he 
was sunning himself in the back yard and 
probably should not be questioned about 
the boycott. But, she added, “We are real 
Southerners.” 

G. J. Ruppenthal, Montgomery police chief 
in 1955, had little to say during the boycott 
and less to say today. He refused to be inter- 
viewed. 

Ruppenthal was the city’s first Roman 
Catholic police chief and therefore was under 
some suspicion in this largely Protestant 
area, He once ordered one of the city’s two 
black policemen to accompany Edgar Nixon 
home with $700 collected at a mass boycott 
rally. There were rumors that Ruppenthal 
had sympathy for the blacks. Today he is a 
Circuit Court bailiff in Montgomery. 

The Rey. Ralph Abernathy, who worked 
side by side with Edgar Nixon and King, and 
was King’s companion during the civil rights 
movement, today is leading a march in Mis- 
sissippi on behalf of a black youth sentenced 
to death in the slaying of a white woman, 

W. A. (Packy) Gayle, mayor of Montgomery 
in 1955, has been dead about 10 years. Clif- 
ford J. Durr, one of the whites who offered 
to sign Mrs. Parks’ bond, died a year ago. 
K. H. Bagley, the bus company manager, also 
is dead, 

One of the more interesting figures in the 
boycott episode was Juliette Morgan, a white 
librarian who gained brief national fame for 
a poignant letter she wrote to the Mont- 
gomery newspaper in which she sympathized 
with the black bus boycott: 

“It is hard to imagine a soul so dead, a 
heart so hard, a vision so blinded and pro- 
vincial as not to be moved with admiration, 
at the quiet dignity, discipline and dedica- 
tion with which the Negroes have conducted 
their boycott.” 

Miss Morgan committed suicide about a 
year later. According to some reports, she 
did so because of harassment from whites. 

Mrs. Jo Ann Robinson was the woman who 
wrote the first pamphlets about the boycott 
that flooded the black areas. She now lives 
in Los Angeles. 

The pamphlets showed up in the Negro 
sections on Saturday but it is unlikely the 
proposed boycott would have received major 
publicity had not a story about it appeared 
on the front page of the Sunday Montgomery 
Advertiser. 

NAACP leader Edgar Nixon had tipped off 
Joe Azbell, the Advertiser’s city editor, about 
the boycott. The four-paragraph story of 
Mrs. Parks’ arrest Thursday had appeared 
on Page 9 of Friday’s paper. But as more 
information became available about the like- 
lihood of a massive boycott, the story be- 
came more important, 

Azbell’s front page story Sunday outlined 
plans for the boycott and the details of the 
planning. 

The next day, Monday, Azbell attended a 
mass meeting of 5,000 blacks at the Holt St. 
Baptist Church. He then wrote a column that 
surprised many whites because it praised the 
Negroes for their discipline and described 
the warmth and feeling at the meeting. 
Many whites had thought the meeting might 
erupt into violence throughout the city. 

Azbell today is Alabama Gov. George C. 
Wallace's chief publicist, as he has been for 
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years. It was he who coined the Wallace 
slogans “Send ’em a Message” and ‘Trust 
the People.” 

“It was an unusual perlod for me,” Azbell 
recalled recently. He called the entire episode 
of Mrs. Parks’ arrest and the bus boycott, 
including the eventual bankruptcy of the 
bus line and the eventual overthrow of the 
Jim Crow laws, a “$14 disaster” that could 
have been avoided with some understand- 
ing, or even some pragmatism, on the part 
of white leaders. 

Mrs, Parks’ fine and court costs for refusing 
to leave her bus seat amounted to $14. 

Azbell was and still is a friend of Nixon, 
the NAACP leader who first had the idea of 
the bus boycott. 

“And here I sit today writing speeches for 
George Wallace,” Azbell remarked. 

Another ironic twist may be the occasional 
meetings these days between Edgar Nixon 
and Clyde Sellers, the hard-line segregation- 
ist police commissioner at the time of Rosa 
Parks’ arrest and the bus boycott. Sellers 
was one of the black community’s toughest 
antagonists in those days. 

They are probably the only two persons 
from the episode who still see each other 
regularly. Both are members of a senior citi- 
zens aid committee. 

Nixon said he was introduced at a meet- 
ing of their senior citizens group, whereupon 
Sellers said, “I know that gentleman. We 
were on different sides of the fence then.” 

Nixon said he told Sellers, “Yes, and I'm 
not sure you still aren’t on the same side.” 

In an interview, Sellers said, “I was a 
segregationist, and I’m still a segregationist, 
but I believe every man has his rights. The 
boycott’s over and done with and dead and 
gone, It was a lost weekend. The only thing 
I hate is that Martin Luther King had to 
end up the way he did.” 


USE OF TERGITOL ON ROOSTS OF 
BLACKBIRDS 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. JONES of Tennessee. Mr. Speaker, 
earlier this week, the House passed, by 
unanimous consent, H.R. 11510, an emer- 
gency bill allowing the States of Tennes- 
see and Kentucky an exemption from 
certain provisions of the National En- 
vironmental Pesticide Control Act. 

That bill will allow both States to 
spray the chemical Tergitol on roosts of 
blackbirds in areas that are certified as 
emergency areas by the Governors of 
both States and the Secretary of the 
Interior. I would like to take this oppor- 
tunity to commend the bipartisan effort 
on the part of both the Tennessee and 
Kentucky delegations that made the pas- 
sage of this bill possible. 

Speaking for my own Seventh District 
of Tennessee, this legislation is extremely 
important to the people of west Tennes- 
see. They have been attempting to com- 
bat this growing nuisance for a number 
of years without much success due to the 
interest in the eradication of the birds 
from several out of State animal protec- 
tionist organizations. 

I would like to take this opportunity 
to share with this body the problems that 
these flocks of birds have posed for my 
area. 
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They have inflicted an enormous 
amount of economic damage on my dis- 
trict and the districts surrounding mine, 
represented by my colleagues, Mr, ALLEN, 
Mr. Bearn, and Mr. Hussard. Tennessee 
Commissioner of Agriculture Ed Porter, 
reports farm losses of $1 million per day 
due to the presence of the birds. 

More importantly, they have posed an 
even more dangerous health hazard to 
the people who live in these areas. In 
Milan, Tenn., there is a roost of these 
birds that contains an estimated 8.5 mil- 
lion birds. Their droppings haye been 
proven to be carriers of the debilitating 
disease histoplasmosis. During the past 
year, 13 cases of this disease were re- 
ported in the Milan Hospital. Let me add 
that there is no known cure for this dis- 
ease. 

This enabling legislation was an ex- 
treme measure, but due to the severity 
of the situation, a necessary measure. 
At the outset, the issue surrounding the 
eradication of the birds seemed to be of 
an environmental and economic nature, 
but as time progressed, health quickly 
became the overriding issue. There could 
be no more of the time-consuming ac- 
tion required by court orders. 

Time has been of the essence and with 
each passing day, the possibility of an- 
other child or an adult, for that matter, 
being struck with histoplasmosis, has 
grown greater and greater. 

I am hopeful that the eradication pro- 
gram can be undertaken as quickly as 
proper certifications by Governors Ray 
Blanton and Julian Carroll are made, On 
behalf of the people of Tennessee, I 
would like to offer my thanks for the 
responsive action taken by this body. 


THE PRESIDENT’S PRAYER BREAK- 
FAST 


HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mrs. FENWICK. Mr. Speaker, at the 
President’s prayer breakfast this morn- 
ing, during which our colleague, Repre- 
sentative RICHARDSON PREYER, presided, 
and Senators ALLEN and HATFIELD spoke, 
the President quoted Benjamin Franklin 
in i passage particularly relevant to our 
deliberations in this House. 

The President said: 

Benjamin Franklin, addressing himself to 
religious faith and worship of God in the 
society in which he lived, told the framers 
of the Constitution: “Without God's con- 
curring aid, we shall succeed in this political 
building no better than the builders of Babel. 
We shall be divided by our little, partial, local 
interests. Our projects will be confounded 
and we ourselves shall become a byword and 
a reproach down to future ages.” 

Often, as I walk into the office, I realize 
that man’s wisdom and strength are not 
sufficient, so I try to practice the truth of 
proverbs 3:5-6: “Trust in the Lord with all 
thy heart; lean not on thine own under- 
standing; in all thy ways acknowledge Him 
and He shall direct thy path.” 
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NEW NATURAL GAS NOT WORTH 42 
TIMES THE REGULATED PRICE 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. MAGUIRE. Mr. Speaker, my 
friend and colleague from New Jersey's 
Second Congressional District, WILLIAM 
J. HUGHES, put the controversy over reg- 
ulation versus deregulation in proper 
perspective through his testimony Janu- 
ary 22 before the House Interstate and 
Foreign Commerce Subcommittee on 
Energy and Power. 

Working with the General Accounting 
Office’s own estimate of obtainable pro- 
duction additions available through de- 
regulation within 3 years, Congressman 
HueuHes concludes that the 400 billion 
cubic feet of natural gas has a hidden 
price tag of $22.50 per thousand cubic 
feet. This contrasts with the current av- 
erage regulated price of 53 cents per 
thousand cubic feet. 

And that, Congressman HUGHES testi- 
fied, is a conservative estimate. 

It did not consider the near certainty 
of a new price increase that would surely 
be dictated by the OPEC oil cartel which 
would be in the driver’s seat once dereg- 
ulation occurs. 

Mr. Hucues, in his statement, offers 
alternatives to capitulating to the inter- 
national oil cartel and its multinational 
oil corporation partners. 

I commend Congressman Hueues for 


his presentation and urge, Mr. Speaker, 
that our colleagues consider the issues he 
raises which I submit at this point in 
the Recor»: 

STATEMENT OF 


THE HoONORAGLE WILLIAM J. 
HUGHES 

Mr. Chairman, distinguished Members of 
this Subcommittee. 

It was predicted six months ago that by 
now we might be meeting to discuss long- 
term resolution of the natural gas emer- 
geney amid the backdrop of industrial plant 
closings and thousands of new unemployed. 

As the representative of an area with num- 
erous factories that use natural gas as a 
feedstock, the thought of such a prospect is 
best not dwelied upon. 

From all indications, most if not all sec- 
tions of the country will likely ride out this 
winter's shortage originally forecast to be as 
great as 52 percent of the contract commit- 
ments of several interstate pipelines. 

A warmer winter, some say. 

Add to that emergency purchases of nat- 
ural gas by interstate pipelines, the utiliza- 
tion of more expensive fuel substitutes and, 
I wouid add, the scrutiny of this and other 
Congressional Committees, and this winter's 
supply picture has considerably improved, 

Now those who overstated this winter's 
emergency are advising this Committee that 
our long-term interests are best served by 
deregulation, phased or sudden, These dereg- 
ulation advocates include not only the gas 
industry but the Federal Energy Adminis- 
tration and the reluctant regulators at the 
Federal Power Commission as well. 

I suggest, Mr. Chairman, that they are 
guilty of overstating their case once again. 

I do not doubt that production is declin- 
ing, that is obvious. What I do question is 
the industry's assessment at how we arrived 
at where we are today and where we go from 
here, 
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Deregulation in the absence of govern- 
ment access to the same reserve and produc- 
tion data available to the industry and the 
authority to order maximum production or 
lose lease rights on existing federal lands 
would, in my opinion, be sheer folly. 

It is no less attractive in the phased set- 
ting as contemplated by the Senate passed 
Pearson-Bentsen bill, S. 2310. Because in the 
present non-competitive market in which oil 
prices are set, immediate or phased dereg- 
ulation is tantamount to a surrender an- 
nouncement to the oil exporting nations. 

Clearly, we cannot permit our energy pol- 
icy to be determined by nations that pro- 
duce oil for 11 cents a barrel and sell it to 
us for $12, 


THE COST OF DEREGULATION 


In the last few weeks, in separate reports 
issued by the Library of Congress and the 
General Accounting Office, we are able to as- 
sess the economic trade-offs that would fol- 
low House agreement to the Pearson-Bentsen 
bill, 

The GAO, citing what it believes are ob- 
tainable goals under deregulation, forecasts 
a difference of an additional 400 billion cubic 
feet of natural gas over what would be pro- 
duced in three years should regulation con- 
tinue. 

The Library of Congress’ December 31 es- 
timate of the first-year Impact of gas dereg- 
ulation to consumers is in the range of $12.8 
to $14.9 billion for little, if any, additional 
supply. This is because of the two to three 
year lead time between accelerated explora- 
tion and marketing of new commercial quan- 
tities of gas. 

What we would not have to await is an 
energy shock throughout the economy. 

The Library of Congress further estimates 
the ripple effect of $13 to $15 billion as likely 
to produce an inflationary rate of between 
12 and 14 percentage points. Unemploy- 
ment is forecast to increase by several hun- 
dred thousand, 

And for what? To transfer dollars from 
consumers to producers on the somewhat 
shaky premise that these mega-bucks will be 
invested in starches for new gas supplies in 
sufficient quantities to make it all worth- 
while. 

Further, we have no guarantee that this 
new found wealth would be reinvested in ex- 
ploration at all. It could just as easily be 
used to purchase department stores or a 
three ring circus. 

A commendation is in order at this point 
to the Chairman and the majority on this 
Subcommittee who drew the line on dereg- 
ulation and, instead, approved limited de- 
regulated sales to interstate commerce for 
this winter season and next. 

Because despite what those in the industry 
Say publicly, Mr. Chairman, this issue has 
not been studied to death and won't be as 
long as this Committee continues to have its 
requests for reserve and production esti- 
mates denied on grounds of protecting pro- 
prietary information. 

AN ALTERNATIVE TO CAPITULATION 


My constituents and those of many other 
Congressmen are on the receiving end of 
interstate pipelines. In the case of my South 
Jersey district, we have one pipeline, one 
distributor and no choice. 

In the next few days, I will be introduc- 
ing for reference to this Subcommittee leg- 
islation which in my opinion will insure 
maximum domestic production at lowest pos- 
sible consumer prices. 

It presents an alternative to capitulation 
to the OPEC cartel and the major multina- 
tional oil companies by establishing a fair 
price for natural gas and procedures to end 
the wasteful misallocation of this precious 
resource that has resulted from the lack of 
a uniform and coherent national policy. 

Most importantly, it would end uncer- 
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tainty. As long as producers believe there 
is a good chance that they may enjoy de- 
regulated prices tomorrow, they are not likely 
to strive for maximum production today. 

First and foremost, the bill establishes 
parity between the interstate and intrastate 
markets by setting a single pricing system 
for all gas. 

Prices set by the bill would be adjusted for 
inflation, and could be raised by showing 
the Federal Power Commission that actual 
costs are not recouped but, aside from these 
adjustments, will remain in force for five 
years. 

Other sections establish a fair system for 
allocating existing supplies throughout the 
country, incorporates conservation features 
and, provides for the forfeiture of non pro- 
ducing leases, and, as even deregulation ad- 
vocates now endorse, phases out the use of 
natural gas as a boiler fuel. 

Philosophically, I do not advocate tight 
government reguiation. In a competitive in- 
dustry, the fewer controls the better—the 
market will set the price. 

But we need only examine the most com- 
monly cited argument for deregulation to 
expose the myth of competition in the oil 
and gas industry. 


21 YEARS OF REGULATION 


The most absurd assertion, usually com- 
pounded by the appearance of a full page 
ad is that the Congress and the Federal Power 
Commission are responsible for the present 
crisis by keeping prices artifically low 
through 21 years of federal regulation. 

Up until 1968, when President Nixon was 
elected on a pledge to reduce federal regula- 
tion, we had all the natural gas we thought 
we could possibly use. 

The producers, the pipelines and the dis- 
tributors couldn’t sell it fast enough, They 
entered into 10, 15 and 20-year contracts. 
Discounts were given to builders who agreed 
to pipe in gas to housing developments. 

For many years after the Supreme Court 
ordered the F.P.C. to regulate gas prices at 
the wellhead in 1954, the industry continued 
to get a better price on the interstate market 
than within producing states. 

This remained the case until late 1970 
when interstate gas was sold at a good profit 
for an average price of 29 cents per thousand 
cubic feet in both markets. 

Proven reserves in fact peaked at 292.9 
trillion cubic feet in 1968 but, despite signif- 
icant price increases in recent years, con- 
tinues to decline. 

Coinciding with a decline and revision of 
reserve estimates was à gradual shift to the 
unregulated intrastate market which became 
a stampede in the winter of 1973 where gas 
producers were obtaining cartel prices. 

Since 1970, more than 90 percent of re- 
serve additions in the lower 48 states have 
been dedicated to the intrastate market. 

In the meantime on federal lands, where 
gas discoveries are by law dedicated to the 
interstate regulated system, discoveries and 
production continued a rapid decline. 

Which brings forth a second industry ar- 
gument, that of industry concentration. It 
is said that there are some 30,000 producers; 
that the four major oil companies control 
but 24 percent of the market and that the 
8 largest firms 42 percent, low when com- 
pared to other industries. 

INDUSTRY CONCENTRATION 


Dr. David Schwartz, former Assistant 
Chief of the Office of Economics at the Fed- 
eral Power Commission, draws an important 
distinction between market holdings and 
new reserves. In the latter category, an FPC 
study found that the elght largest natural 
gas companies which, not incidentally, are 
among the largest oil producers, control be- 
tween 62 percent and 99 percent of new re- 
serves depending on the gas field involved. 

And there are not 30,000 producers operat- 
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ing offshore where the Interior Department 
through witless leasing policies has assisted 
industry concentration to a handful of major 
firms. 

Eight major firms control 70 percent of the 
available known supplies of natural gas on- 
shore and offshore South Louisiana, four of 
which hold nearly 50 percent; the eight 
largest firms in the Texas Gulf Coast control 
90 percent of available new gas not yet under 
contract there, the four largest just under 
80 percent. 

In the combined fields, eight majors con- 
trol three-quarters of the new gas finds with 
the concentration ratio around 50 percent 
for the four major firms. An eight firm con- 
centration ratio of 50 percent or more is gen- 
erally regarded as indicative of non-competi- 
tive structure within a given industry. 

Is it really any wonder, then, given the 
level of industry concentration in our regu- 
lated Offshore waters, that these are not 
being produced with all due haste? The pros- 
pect of total deregulation by 1981 as con- 
templated by the Pearson-Bentsen bill and 
an initial price hike to $1.60 per thousand 
cubic feet would make it all worth waiting 
for. 

More than 750 or 52 percent of the 1,497 
leases in the Gulf of Mexico are in nonpro- 
ducing status. Those that are, according to 
testimony before the Senate Antitrust and 
Monopoly Committee are operating at less 
than half capacity. 

The number of leases in extended term, at 
last count, was 74. By law, the Interior De- 
partment Is empowered to yank those leases 
and resell them to another buyer who can 
come across with a reliable production plan. 

To determine why these offshore reserves 
are not being developed, I sought and was 
granted the right to intervene in current 
proceedings before the F.P.C. into the status 
of nonproducing reserves. 

It was a real education. Producer witness 
after producer witness claimed equipment 
shortages, lack of capital and repair delays 
as excuses for nonproduction. 

Yet while these producers were shouting 
equipment shortages to the F.P.C, across 
town, at the Export-Import Bank, interna- 
tional representatives for the very same firms 
were whispering surplus into the ears of 
those from whom they were seeking loan 
guarantees. 

This, then, is the root of the suspicion of 
many in this country who believe we'll get 
all the gas we need domestically at $2.50 or 
more per thousand cubic feet, or whatever 
the escalating cost of Btu equivalent alter- 
native fuels is six months or a year from 
today. 

I do not share the belief that production 
will suddenly leap upon deregulation, but I 
am dead certain that whatever we do get 
we'll pay cartel prices for it. 

AUTOS AND ENERGY 


To the argument that the gas industry Is 
no more concentrated than, say, the auto- 
mobile industry, the obvious reply is that you 
can take a bus, ride a bike, or keep the repair 
shop happy. There are alternatives which 
automobile manufacturers must keep in 
mind in pricing their product, but there is 
only one commodity that can come out of the 
end of that pipe to heat your home or run 
our factories. 

A constant supply of new energy, unlike 
a constant supply of new cars, has become a 
necessity of life. During this period of ex- 
treme shortage, thoughtful allocation of this 
resource is essential. 

Unlike the auto industry, gas producers 
don’t offer rebates to stimulate sales. 

A final word on the implications of price 
fixing, especially as it bears on new con- 
tracts suggested by the few producers of 
Alaskan natural gas. 

As a member of the House Judiciary Sub- 
committee on Monopolies and Commercial 
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Law. I was recently furnished a copy of a 
classic cartel contract under negotiation be- 
tween Arco and a California utility. 

It said, simply, that in no case will gas be 
sold for less than the maximum price then 
being obtained by any supplier of Alaskan 
pipeline gas. Were I an antitrust lawyer at 
the Justice Department, I would gladly vol- 
unteer to prosecute that case. 

These, then, are several arguments and 
rebuttals to deregulation. 

It may be that what this nation needs is 
& restructuring of the oil industry rather 
than deregulation of natural gas prices. 

As a member of the Judiciary Committee, 
I am currently reviewing the legal obstacles 
to the timely prosecution of antitrust suits. 
There is no reason why antitrust suits at 
the Federal Trade Commission and in the 
Justice Department should drag on for years 
without resolution. 

The Judiciary Committee's Subcommittee 
on Monopolies and Commercial Law con- 
tinues to hold hearings on legislation that 
would accomplish vertical and/or horizontal 
divestiture of the oil industry. 

Pending the outcome of these hearings, it 
is a serlous mistake to precipitously deregu- 
late natural gas prices and further surrender 
the power of the government to keep any 
lid at all on prices. 


THE GAO BLUNDER 


In closing, permit me to comment on the 
principal conclusion, and therefore the prin- 
cipal blunder, contained in the January 14 
General Accounting Office report entitled: 
“Implications of Deregulating The Price on 
Natural Gas.” 

Total new gas discoveries under deregula- 
tion would amount to approximately 400 bil- 
lion cubic feet more after three years when 
compared to continued regulation. 

This, trumpets the report, could reduce 
our oil imports by 750,000 barrels per day and 
improve our balance of payments by up to 
$3 billion. 

While 400 billion cubic feet of natural gas 
sounds impressive in isolation it is, after all, 
only a two percent increase over the 19.4 tril- 
lon cubic feet of natural gas that the GAO 
estimates will be available under continued 
regulation. 

The total additional cost to consumers 
under deregulation is estimated by the 
G.A.O. at $9 billion. So, for $9 billion, indus- 
trial, commercial and residential users would 
have access to an additional 400 billion cubic 
feet of natural gas which is the equivalent 
of $22.50 per thousand cubic feet. 

Thus, for a two percent increase in natural 
gas supplies through deregulation the con- 
sumer would pay 42 times the current 
regulated price. And that is a conservative 
estimate, 

Where the GAO report errs, fatally, is in 
forecasting figures based upon the pre- 
posterous assumption that the OPEC oil 
cartel, now in the driver's seat with deregu- 
lation, will not act to recoup any loss in 
revenues occasioned by a drop in U.S. oil 
imports. 

The GAO compounds its error by assuming 
in the ten-year life of its study (1975-1985) 
that the international market will remain 
stable with no OPEC price hikes. 

There are other serious deficiencies in the 
latest GAO report—assumptions which, I am 
sure, many on this Subcommittee have 
already challenged. 

The report in assessing consumer impact, 
for example, considers a rise in natural gas 
prices to the Btu equivalency of crude oil 
(about $1.70 per Mcf) rather than to its 
actual rivals, propane and No. 2 fuel oil 
which have a Btu price equivalent of around 
$2.50 per Mcf. The latter estimate, again by 
the Library of Congress, is more reliable 
since it measures comparable fuels. 

This accounts for the first-year impact 
difference of $9 billion by the GAO and the 
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$12 to $15 billion price tag affixed by the 
Library. 

Finally, nowhere does the GAO report 
examine the option of regulating the intra- 
state market as an alternative to the ctatus 
quo or deregulation. 

A final argument could be made that even 
400 billion cubic feet at an exorbitant rate 
is better than no new gas at all. I disagree 
that we necessarily have to make such a 
choice. 

Uncertainty is the real culprit. I am not 
convinced that this is an either/or situation. 
The establishment of parity between the 
interstate and intrastate system that pro- 
vides for a good return on investment may 
very well be all that is required to again 
attract exploration investments. 

In the final analysis, the central question 
is not as complex as the side Issues. 

What we must decide is whether we can 
afford to let an international oil cartel and 
the multinational oll corporations which owe 
allegiance to no nation determine our future 
energy policies. An industry that can set 
the price for gas and oil will ultimately 
determine the price for alternative fuels as 
well. An industry that powerful will soon be 
telling the government how much tax it will 
pay and under what conditions it will con- 
tinue to supply this nation with energy. 

Clearly this we cannot permit. 


LEAKING OF INTELLIGENCE 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE. HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HYDE. Mr. Speaker, this morn- 
ing’s Washington Post contained the 
comments of Eric Sevareid concerning 
the unfortunate situation we find our- 
selves in regarding oversight of our 
country’s intelligence community, The 
leaking of the proposed report of the 
Select Committee on Intelligence to the 
media indicates a fatal weakness in per- 
mitting access to information concern- 
ing covert operations to large groups 
possessing varying degrees of reliability. 

I should like to share Mr. Sevareid’s 
comments with my colleagues: 

COMMENTS OF ERIC SEVAREID 

The Senate’s doubt about Mr. Bush's sult- 
ability springs from his career in party poli- 
ties . . . A more real question is his tough- 
ness. The CIA requires a man with a touch 
of ruthless, to keep the CIA activities within 
the bounds of common sense, but also to 
stand against the current crop of zealots, 
including some congressmen and their assist- 
ants who do not seem to care how badly this 
weapon for security is weakened in a rough 
world. 

New supervisory monitoring machinery 
can be tried but it will not solve the dilemma 
of a democracy struggling short of war, but 
worldwide, with a totalitarian regime: The 
need for frequent secrecy versus the need of 
Congress and the public to know what is be- 
ing done in the country’s name. Solution is 
impossible, a better balance is not... 

We've had CIA officials domestically break- 
ing the domestic law in the name of some 
higher law of their own selection. We've had 
congressmen breaking solemn agreements 
with executives by leaking classified informa- 
tion in the name of higher laws of their 
selection. We've had journalists breaking 
their word on information received off the 
record by leaking it to other journalists ... 

And we've had much worse, We've had 
American zealots publishing the names of 
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American intelligence personnel, which in 
this time of terrorists everywhere increases 
the risk of kidnapping and murder ... To 
do this is to commit the moral equivalent 
of treason, treason to the very humanitarian 
principles the zealots think they are uphold- 
ing. When these agents die—and they are 
not all American nationals by any means— 
they die as anonymously as they live. So we 
may never know. 


STATE OF THE UNION, 1976 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 29, 1976 


Mr. HAMILTON. Mr. Speaker, I in- 
clude my Washington Report entitled, 
“State of the Union, 1976”: 

STATE OF THE UNION, 1976 


In the 188th State of the Union Message 
given by an American president, President 
Ford, appealing for a “new realism”, struck 
the grand design of his 1976 campaign for the 
Presidency: a reduced role for government, 
the focus on domestic, rather than foreign 
affairs, a bigger defense budget, tax incen- 
tives to spur the economy, and the consoli- 
dation of many federal programs with more 
flexibility given to the states and localities 
in their use of federal money. 

The President's address, which will proba- 
bly be his most important speech this year, 
was substantially more upbeat than his ad- 
dress last year when he said that the State 
of the Union was not good. This year, taking 
& favorable view of the state of the nation’s 
health, he said, “The state of the union is 
better—in many respects a lot better—but 
still not good enough.” The prevailing tone 
of the speech was optimistic. 

Repeatedly he used the Bicentennial theme 
and references to the founding fathers to 
call the nation back to the great principles 
upon which it was founded. He employed 
the phrase “common sense” often, draw- 
ing from Tom Paine’s revolutionary war 
publication of that title. He stressed that 
America in the recent past has over- 
reached itself, suggested that massive fed- 
eral programs worsened the economy, and 
said that the time had come to start putting 
things right by slowing the increase in gov- 
ernment’s spending and trying to balance the 
budget in four years. He does not expect to 
reduce the size of government, but he wanted 
no massive new government incursions into 
society, and stressed that government must 
have modest ambitions. He carefully avoided 
any sharp changes in government policy that 
might disrupt the economy or the social sys- 
tem. 

In his major new legislative proposals, he 
asked the second sesion of the 94th Con- 
gress to cut federal taxes by $10 billion, to 
stow the recent average annual federal budg- 
et growth rate of 10 percent to 5 percent 
with expenditures of $394.2 billion, to bolster 
the Social Security Trust Fund with addition- 
al taxes, to consolidate 59 Federal grant 
programs, and to provide tax breaks for fam- 
ily farms, small investors and small busi- 
nesses. 

The President took credit for the partial 
economic recovery and he confidently as- 
serted it would continue, rejecting the claims 
of some persons who believe that the eco- 
nomic upturn may peter out or be swallowed 
up in a resurgent inflation. The health of 
the economy, he said, is dependent on a level- 
ing off in the growth of government spend- 
ing and a reduced role for government, Tak- 
ing a dim view of the capacity of federal 
programs to produce jobs, he called on Con- 
gress to provide tax incentives for business to 
help create new jobs in the private sector. 
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By proposing a deflationary economic pol- 
icy, the President is gambling that inflation 
is a more serious liability than unemploy- 
ment (which runs counter to the traditional 
political principle that the unemployment 
rate is the most sensitive statistic in a cam- 
paign). 

Reflecting his polling data, which show 
that his position on law enforcement was 
not clear to the American people, the Presi- 
dent, in an unusually lengthy section of his 
speech, mapped his anti-crime proposals, in- 
cluding longer and mandatory prison terms 
and more federal prisons, He also followed the 
polls by focusing principally on the domestic 
economy. He devoted less than % of his 
speech to foreign policy and called for mili- 
tary power without equal and an intelligence 
capability that is the best in the world, He 
was not specific on how he would reform the 
nation’s intelligence services. Some of his 
sternest language dealt with his concern that 
Congress has imposed unwarranted restric- 
tions on foreign policy. He appealed for 
“strong central direction” of American for- 
eign policy. 

Politically, it was obvious that the Presi- 
dent was seeking to place himself on the con- 
servative middle ground. He swiped at Gov- 
ernor Reagan’s controversial proposal for a 
$90 billion cut-back in federal welfare spend- 
ing by saying that we cannot drop welfare 
into the laps of state and local government. 
But he also rejected proposals that the fed- 
eral government be the employer of last re- 
sort and that larger public jobs and public 
works programs be undertaken. He proposed 
& catastrophic health insurance program lim- 
ited to the elderly and abandoned entirely 
his support for national health insurance, 

The President is on sound ground in urg- 
ing that the deficit in the Social Security 
Fund be closed. To shore up the Social Se- 
curity System, which he said was headed for 
trouble, he called for an increase in the tax 
rate, but he reversed his position of last year 
and endorsed the payment to social security 
recipients of the full cost of living increase 
due this year. The debate in the Congress on 
this proposal will come on whether the in- 
creased taxes should be raised as the Presi- 
dent suggests by higher taxes on workers and 
employers, or by a combination of a rate 
increase and a rise in the income base to 
make the tax change less regressive. 

The chief criticism of the President’s 
Speech centers on what was not said. The 
unemployed are not given much hope. Neither 
are public institutions, like schools, hospitals, 
libraries, parks and transit systems, No men- 
tion is made of race relations or urban and 
rural development. Welfare reform was 
brushed aside as too complex. Foreign policy 
problems were ignored, as were the claims 
of those who want cleaner air and water. 

The President’s address was not especially 
challenging, nor was if intended to be, His 
speech refiects a modest vision of America, 
with no great plans to change American so- 
ciety, and a limited role for government. 


SCRANTON, PA., CELEBRATES 
BICENTENNIAL 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 29, 1976 


Mr. McDane. Mr. Speaker, last Sat- 
urday evening the Bicentennial city of 
Scranton, Pa., officially began its cele- 
bration of the Nation’s 200th birthday 
with a gala community dinner dance at 
the St. Mary’s Center in Scranton, This 
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birthday ball was a sparkling way to kick 
off the community’s Bicentennial, and 
it attracted a spirited crowd of over 750 
residents. 

It was my great privilege to address 
this distinguished gathering of Scran- 
tonians, and, under the leadership of 
Bicentennial Coordinator David Wenzel 
and Bicentennial Citizens Chairman 
Betty Fleth, a number of our leading 
citizens participated in the evening’s 
program. The Reverend Vernon Searfoss 
served as toastmaster for the evening 
and introduced a program of speakers 
such as Rev. Kenneth Trexler, St. Peter’s 
Lutheran Church, and Rt. Rev. Anthony 
M. Rysz, Bishop of the Polish National 
Catholic Church; Hon. James J. Walsh, 
Lackawanna County court judge; Mrs. 
Jeanne Madden Martin, who led the 
group in song; Mayor Eugene Peters, and 
Miss Mary Savage, the Bicentennial Logo 
Award Winner. 

Mr. Speaker, the city has adopted an 
ambitious program of events for the com- 
ing year that will involve all segments 
of the community and touch all phases 
of our Bicentennial program. In the 
coming months there will be special cele- 
brations in our schools, a town meeting 
to openly discuss the needs and problems 
of the city, a “Trash Ball” combined with 
environmental improvement programs, 
recreation, and numerous other cultural, 
historical, and social activities, all de- 
signed to stress that the Bicentennial in 
Scranton wiil not be a spectator sport 
but will be open to participants from all 
across the community. 

The city of Scranton has set numerous 
goals to making the Bicentennial a 
meaningful experience: to contribute to 
the national Bicentennial celebration, to 
establish greater civic pride, to reaffirm 
the ideals of the American Revolution, to 
increase our awareness of the rich cul- 
tural heritage of northeastern Pennsyl- 
vania, to improve the quality of life in 
America, and to leave a lasting reminder 
of the effort put forth by the citizens of 
Scranton. 

A tremendous bicentennial salute 
should go forth to Scranton Mayor 
Eugene Peters, to Mr. Wenzel, and to 
Mrs. Fleth. Under their exceptional 
planning and leadership, last. Saturday’s 
kickoff celebration was a tremendous 
success. I know the people of Scranton 
can look forward to an exciting and 
enjoyable bicentennial year. 


CONGRESSMAN CONYERS DISPUTES 
OFFICIAL UNEMPLOYMENT FIG- 
URES 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. BADILLO. Mr. Speaker, President 
Ford unveiled his budget last week and, 
appealing to “commonsense,” tried to 
justify an unemployment rate of 7.7 per- 
cent for this year and 6.9 percent for 
1977. Such joblessness, he assures us, is 
necessary to fight inflation and “meet 
the test of fiscal responsibility.” 
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Appalling as these figures are, they 
grossly understate the true level of un- 
employment. The Department of Labor 
calculates unemployment in such a way 
as to conceal its real extent, an unem- 
ployment rate closer to 15 percent. In 
an article on the Op-Ed page of the 
January 1, 1976, issue of the New York 
Times, my good friend and distinguished 
colleague from Michigan, Mr. JOHN CON- 
YERS, JR., takes a hard look at unem- 
ployment figures, what they hide and 
what they mean. He calls to our abten- 
tion the fact that, because of the Labor 
Department's method of computation, 
some 5.3 million discouraged workers 
who have been searching for jobs so 
long that they have stopped looking do 
not fit the official designation of un- 
employed and thus are not included in 
published statistics. He also points out 
that, by not taking into account the 
plight of the 3.6 million additional work- 
ers who are forced to work part-time 
because they cannot find full-time jobs, 
the published statistics further mislead 
us 


I found his humane and accurate as- 
sessment of our unemployment situation 
informative and helpful and would like 
to take this opportunity to share it with 
my colleagues: 

JOBLESS NUMBERS 
(By John Conyers, Jr.) 

WasHINGTON.—Early this month, the Labor 
Department announced its latest statistics 
on employment in the United States. The 
number of jobless dropped from 8 million in 
October to 7.7 million in November, catsing 
the unemployment rate to decline from 8.6 
percent to 8.3 percent (a good sign!). At the 
same time, the number of jobs decreased 
slightly, from 85.44 million to 85.28 million 
(not such a good sign!). 

These figures had to be disappointing to 
the Ford Administration, which hoped that 
the upsurge in jobs and production registered 
during the third charter of this year would 
continue. Nevertheless, it assured us that 
economic recovery was still rolling along. Just 
more slowly than hoped. 

A closer look at the figures, as appalling as 
they are, reveals a chilling picture. The fact 
is that for millions of blacks as well as whites 
the job scene is incredibly bleak. The crucial 
statistic, the one showing the number of 
employed, remained almost motionless. 

Even more critical is the fact that the 
Government's method for calculating unem- 
ployment is rigged, deliberately designed to 
conceal the true level, understating it by 
almost half. 

According to the National Urban League, 
nearly 15 million persons (not the 7.7 mil- 
lion officially admitted by the Labor Depart- 
ment) are jobless, and the unemployment 
rate is 15 percent. For blacks, conditions are 
worse, for the official rate of 13.8 percent, 
when adjusted, soars to 26 percent. 

How does the Labor Department slant the 
statistics? The method is fairly simple. It 
merely defines in very narrow terms who is 
unemployed and calls many people employed 
who are not, in any real sense. 

Amazingly, millions who searched for jobs 
so long that they stopped looking are not 
considered officially jobless, because they 
don't fit the department's “unemployed” 
category (they must have looked for jobs 
within the four weeks preceding the monthly 
survey). Thus, in a stroke, some 5.3 million 
discouraged workers are written off the rolls. 

Who else is omitted? The 3.6 million forced 
to work on the average half a week because 
they can't find full-time jobs but who, when 
asked in the monthly survey, say they would 
take one immediately if it were offered. 
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If we add the 5.3 million discouraged work- 
ers and just half the part-time workers (1.8 
million) to the official 7.7 million, the num- 
ber of unemployed soars to 14.8 million. For 
blacks the numbers surge from 1.5 to 3.1 
million. 

Who is called employed? The Labor Depart- 
ment includes the 3.6 million part-time 
workers. It also includes the unpaid family 
workers who don’t recelve wages but help on 
family farms and stores and share in the 
family income, generally because no other 
jobs are available. The department also labels 
employed those millions who work for wages 
beneath the official poverty line ($5,400). At 
present, over 25 percent of black workers in 
this country work for poverty wages, but 
they, like the part-time and unpaid family 
workers, land in the Labor Department's 
“employed” column, just as if they earned, 
say, $35,000 a year. 

What does this mean? For those forced 
into part-time work, life is a dally search 
for more secure, full-time work with full- 
time pay. For those working for poverty 
wages, there is the incessant struggle to sur- 
vive on that pay, as well as the realization 
that they must hang on to their jobs. 

And for those luckier workers with better 
paying jobs, there is a vivid awareness that 
they must tame any demands for higher pay 
or improved work conditions. 

For industry, the vast numbers of jobless, 
part-time and low-paid workers mean a 
huge supply of cheap labor when the busi- 
ness cycle picks up. 

For obvious reasons, the Government must 
hide the extraordinary extent of unemploy- 
ment, of wasted, idle lives and productive 
capacity. Indeed if the truth were known, 
the public outcry would be so great, so 
unrelenting, that it would be forced to act, 
to guarantee jobs now and at livable wages. 
And this is precisely what the present Ad- 
ministration is unwilling to do. Instead, it 
would leave the matter to the “market,” to 
“supply and demand,” to chance. 

In fact, Government spokesmen now talk 
of acceptable unemployment rates in the 7 
percent range. Yet only a few years ago, such 
pronouncements would have been attacked 
as intolerable. But since the Administration 
is aware that vast unemployment is the tool 
that allows big business to extract its profits 
it asserts that joblessness is an economic 
necessity. 

‘To reduce the current “official” unemploy- 
ment rate to 5 percent by 1985, over 37 mil- 
lion jobs are needed; 8 million for the present 
jobless, 15 million to accommodate the 
normal population increase, and 12 million 
more to compensate for those jobs lost be- 
cause of technological advances in industry. 

But over the last ten years, according to 
“The 1975 Manpower Report of the Presi- 
dent,” only 16.5 million new jobs were cre- 
ated, and most of these were in low-paying 
industries. 

The task of public policy must be to turn 
that around, to put people to work for peo- 
ple, rather than for profits. Unless we act 
now and support legislation being proposed 
in Congress that would insure each worker, 
the right to a job the outlook for American 
workers will be only a replay of the present— 
No work, no wages, no self-respect and no 
hope of change. 


NEW YORK: THE CRISIS 
STILL LOOMS 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 29, 1976 


Mr. DEL CLAWSON. Mr. Speaker, the 
“day of reckoning” for New York City 
can be postponed. That is what has been 
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accomplished. But if the Federal Govern- 
ment continues to act in the apparent 
assumption that the reckoning can be 
permanently avoided it becomes a part- 
ner in the evasive tactics described in the 
column by George F. Will which ap- 
peared in this morning’s Washington 
Post. The column follows for the in- 
formation of my colleagues: 
New YORK: THE Crisis STILL Looms 
(By George F. Will) 

New York—An ominous question again is 
banking like a thunderhead on the political 
horizon, It is whether Washington should 
cough up yet another “final” installment of 
“emergency” aid for this city. In just six 
weeks the most recent “solution” to the city’s 
crisis has begun to wilt. 

That solution was the federal government's 
“Seasonal Financing Act.” It was so named 
to convey the fiction that all the city needed, 
or wanted, was aid to help it through a hard 
but short “season.” But the fact, which city 
politicians at least understood, is that the 
city won federal aid by making scary noises, 
not sacrifices, That guaranteed that the city 
would shun major sacrifices, and let the 
crisis become permanent—a crisis for all sea- 
sons. 

In mid-October New York's Gov. Hugh 
Carey announced that the city had “ex- 
hausted all of its resources.” In fact the city 
had not moved to cut expenditures or raise 
revenues by attacking the major middle-class 
subsidies—rent control which depresses the 
tax base; free tuition at City University; 
lavish pension plans for the strongest mu- 
nicipal unions. The city still has not seized 
these nettles, 

(Zebras do not vote, so the city has closed 
the Bronx Zoo's zebra house. The city also 
is extending the sales tax to massage par- 
lors.) 

The city’s charade of trying to avoid de- 
fault—a charade that stopped short of major 
sacrifices—was part of a test of wills between 
the city and Washington. It was a test the 
city won easily. 

In exchange for loans of $2.3 billion in 
each of the next three years, the city merely 
promised to balance its budget, and pay back 
each year’s loan at the end of that year. The 
city buttressed this promise with encour- 
aging projections of revenue increases and 
expenditure cuts. 

At that time, a few sober persons asked 
two pertinent questions; Why does Washing- 
ton believe that the city’s promised econ- 
omies will become real economies, and that 
its revenue projections, which are usually 
wrong (not to say crooked), are suddenly 
trustworthy? And what will Washington do 
if—when, really—it becomes apparent that 
New York City’s promises regarding the 
money it borrows from Washington are no 
more serious than New York City’s promises 
to people why buy its notes and bonds? 

Already an independent auditing firm has 
told Washington that the city’s current plans 
will not produce the promised balanced 
budget by 1978. Acording to the report, the 
city has made only $12 million of the $110 
million in budget cuts it must make by 
mid-year. And the report warns that city 
revenues may have a $571 million shortfall 
over the next three years. The city also needs 
an additional #400 million to meet iis cash 
requirements between now and June 30. 
Finally, the report says the city may need 
“additional permanent financing” from 
Washington in order to repay Washington’s 
loans. 

So, soon the Ford administration may be 
back at square one, squarely confronting 
this question: Why not force New York City 
to file for bankruptcy? 

Six weeks ago the city won aid by success- 
fully sowing the seeds of panic, saying that 
incalculable—but surely horrible—conse- 
quences would follow any default by the 
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city on its debt obligations. But as part of 
that very aid deal—a deal struck to avoid 
an “unthinkable” default—the city declared 
a “moratorium” on payment of its short- 
term debt. 

Although lawyers can draw a distinction 
between “default” and “moratorium,” the 
distinction is about as important as the dis- 
tinction (devised for the government's con- 
venience during Vietnam) between “bomb- 
ing” and making “protective reaction 
Strikes.” Because the city declared a mora- 
torium, some people did not get paid when 
the city had promised to pay them. The city 
abrogated its contracts with note-holders, 
and it did so because it was politically easier 
to abrogate contracts than to raise taxes or 
cut expenditures. 

But this default-called-moratorium did 
not reduce the economy to rubble. So when 
New York comes to Washington as a 
mendicant, probably this spring, Washington 
should recognize that the “unthinkable”’— 
orderly bankruptcy—is today, as it was six 
weeks ago, preferable to the alternative. The 
alternative is to allow the city to fasten 
itself on the nation’s treasury like a perma- 
nent leech, 


GRAIN SCANDAL SHOWS NEED FOR 
LEGISLATION—VI 


HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. SMITH of Iowa. Mr. Speaker, on 
previous occasions I have called atten- 
tion to the massive grain inspection 
scandal at New Orleans and elsewhere, 
and have pointed out the need for re- 


form. 

If any additional evidence is needed 
to support the arguments for strong cor- 
rective legislation, it is provided by two 
developments in the last several days. 

In the first development, Federal of- 
ficials, merely by chance, visited a huge 
supertanker docked near New Orleans 
and prepared to set sail for Poland with 
a cargo of 3.2 million bushels of corn. 

The grain, worth millions of dollars, 
had already been inspected by a private 
firm licensed by the U.S. Department of 
Agriculture. The private agency graded 
the corn as No. 3 Yellow. 

In fact, according to press reports, the 
corn was musty and contaminated with 
rocks, seashells, and other foreign mate- 
rial and should have been given a much 
lower grade. 

As the ship was being inspected, three 
Federal inspection supervisors somehow 
became trapped in one of the cargo 
tanks. The inspectors, one of whom has 
played a leading role in uncoyering the 
scandal, managed to escape. 

According to news accounts, Federal 
Officials are investigating to determine 
whether the supervisors were intention- 
ally locked in the cargo hold. 

The Polish tanker incident can only be 
described as astonishing and bizarre. 

Before the ship left for Poland, Federal 
Officials revised the cargo certificate to 
reflect the actual condition of the corn. 
This will provide the basis for purchase 
price revisions. 

In the second development, shortly 
before the tanker left for Poland, a Fed- 
eral grand jury in New Orleans returned 
indictments for bribery and conspiracy 
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against three federally licensed grain 
inspectors. 

The inspectors were employed by a 
State-chartered grain inspection agency 
at Baton Rouge. 

For the benefit of my colleagues, I am 
inserting in the Recorp two articles by 
Mr. James Risser, a member of the 
Washington Bureau of the Des Moines 
Register. 

It should now be clear to anyone who 
takes the time to study this problem that 
it is essential to reform the inspection 
system without further delay. 

The House Agriculture Committee, late 
last session, voted to amend the U.S. 
Grain Standards Act to provide for Fed- 
eral inspection of export grain. 

The same provision, plus several other 
important changes which I feel are bad- 
ly needed, is contained in a bill, H.R. 
8764, which I have sponsored. While the 
House Agriculture Committee was work- 
ing toward approval of a bill several 
weeks ago, the Senate Agriculture Com- 
mittee announced that it would not act 
on any House-passed bill until a GAO 
report had been concluded. This delay 
until February also assured a further de- 
lay due to the Budget Act prohibiting 
action after January 1, 1976, on bills to 
be funded prior to October 1 of 1977. 

The problems were already apparent 
and such a report should not have been 
a condition precedent to proceding with 
legislation. The fact that the Senate was 
determined to delay further action nat- 
urally torpoedoed progress on the House 
bill. It should now be even more obvious 
that further delay awaiting GAO reports 
is unnecessary and that action should be 
taken as soon as possible. 

Following are the articles by the Mr. 
Risser, as well as a report from the New 
Orleans Times-Picayune of January 7 
which is also of interest: 

Corn CARGO Musty, DIRTY, CLARK Says 
(By James Risser) 

WASHINGTON, D.C.—A supertanker, docked 
near New Orleans, La., to carry grain to 
Poland, has been loaded with musty corn and 
corn containing rocks, seashells and other 
foreign material, Senator Dick Clark (Dem., 
Ia.) said Friday. 

The Iowa Democrat said there is “substan- 
tial evidence” of “willful misgrading” of the 
3.2-million-bushel cargo. 

The corn was loaded last week at the Bay- 
side Elevator at Destrehan, La., owned by 
Cook Industries, Inc., a major grain exporter. 
A cook spokesman said Friday the company 
believes the shipment was properly graded. 

It was inspected and graded as “No. three 
yellow corn” by licensed inspectors of the 
Destrehan Board of Trade, a private inspec- 
tion agency designated by the U.S. Depart- 
ment of Agriculture (USDA) to conduct 
inspections at the Cook elevator. 

“The high-level of foreign material, rocks 
and dust clearly puts it into the lower-priced 
‘sample’ grade,” Clark said. 

THREE LOCKED IN TANK 

‘The Register also learned that three Agri- 
culture Department supervisory inspectors 
who went aboard the ship last Saturday to 
check on the condition of the cargo became 
locked inside one of the tanks. 

One managed to escape by wriggling 
through a smail hole, and released the other 
two. Federal agents reportedly are checking 
into the incident to determine if the three 
Supervisors were intentionally locked in by 
someone else. 

One of those locked inside was Harlan L. 
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Ryan, the grain division's field office super- 
visor in New Orleans, sources here said. Ryan 
has played a leading role in uncovering the 
continuing export grain scandal. 

Clark, who was in Des Moines Friday, said 
in a statement that information about the 
grading discrepancy was uncovered by Sen- 
ate Agriculture Committee staff investiga- 
tors who have examined the ship and inter- 
viewed participants in the incident, 

WASHINGTON TALKS 


Clark said he has information that Cook 
Officials have been in Washington, meeting 
with Agriculture Department officials on the 
matter. Representatives of the department's 
grain division went to New Orleans Friday to 
examine the cargo. 

“In one hold of the ship, after licensed 
private inspectors had certified the grain as 
clean and had assigned a relatively high 
grade, federal supervisory inspectors found 
seashells the size of quarters, a pile of golf- 
ball size rocks that would fill a bushel bas- 
iket, and substantial amounts of broken 
kernels and other foreign matter,” Clark said. 

“Another hold was filled with sour and 
musty corn—conditions which should have 
resulted in rejection by the licensed inspec- 
tor,” he said. 

“A third hold disclosed a pile of corn 
screenings (small pieces of broken and dam- 
aged corn generally screened out of ship- 
ments) almost 25 feet high, and another 
contained a pile of pure corn dust that, I 
am told, had to amount to more than 10,000 
cubic feet,” said Clark. 


SHIP STILL AT DOCK 


The ship still is tied up at Cook’s dock, 
while company and federal officials attempt 
to resolve the dispute. 

Clark, who has been a leader in the con- 
gressional investigation of bribery, theft, 
misgrading, and misweighing of U.S. export 
grain, said. “There is no excuse for the high 
quality of grain being produced in this 
country being delivered to our overseas cus- 
tomers in less than the legally contracted 
condition.” 

A spokesman at Cook Industries head- 
quarters in Memphis, Tenn., said “we do 
not know of any evidence of any problems” 
with the shipment. 

File samples of grain retained by the 
Destrehan Board of Trade inspectors appear 
to uphold the grades assigned by the in- 
Spectors to the shipment, the Cook official 
said. 

“ERRONEOUS, MISLEADING” 


“We have appealed through the proper 
channels,” he said, adding that statements 
claiming willful misgrading are “erroneous 
and misleading.” 

The spokesman said that Cook had a sim- 
ilar dispute with federal supervisory inspec- 
tors over another shipment about a month 
ago. Cook was upheld in an appeal to Wash- 
ington, he said. 

Both Cook Industries and the Destrehan 
Board of Trade are under investigation by 
the U.S. attorney's office in New Orleans 
and by a federal grand jury there, as part of 
the continuing probe into corruption in the 
export grian trade. 

In testimony apparently unrelated to the 
Polish corn shipment, more than a dozen 
Cook employes appeared before the grand 
jury this week, it was learned. 

Federal investigators suspect short- 
weighting and misgrading of grain shipped 
from the Cook elevator in the past. 


[From the Des Moines Register, Jan. 20, 1976} 
THREE GRAIN INSPECTORS INDICTED IN 
LOUISIANA 
(By James Risser) 

New ORLEANS, La.—Three inspectors em- 
ployed by a state grain inspection agency at 
Baton Rouge, La., were indicted by a federal 
grand jury Monday for bribery and conspir- 
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acy in the intentional misgrading of export 
grain shipments. 

The three, including the chief inspector of 
the agency, made $67,000 in a six-month 
period by misrepresenting the quality of soy- 
bean shipments and sharing the profits with 
an elevator operator who participated in the 
scheme, the grand jury charged. 

Named in the indictment were Dommenic 
Corrent, Jr., chief inspector for the Greater 
Baton Rouge Port Commission, and inspec- 
tors Anthony A. Danna and Edward M. 
Wyble. 

The commission, a state-chartered agency, 
inspects, weighs and grades grain shipped to 
foreign buyers from the Cargill, Inc., ele- 
vator at Baton Rouge. All three are state civil 
service employes. 

The new charges brought to 60 the number 
of inspectors, grain firms and grain company 
employes indicted in Louisiana and Texas in 
the past 17 months in a continuing investiga- 
tion of corruption in the export grain trade. 

It marked the first time that inspectors 
employed by a state-run agency have been 
accused. Inspectors previously indicted have 
been employes of private inspection firms, 
including boards of trades and grain ex- 
changes. 

Monday's charges are expected to be used 
by congressional proponents of all-federal 
grain inspection as evidence that state, as 
well as private, grain inspectors are suscepti- 
ble to corruption. 

Federal prosecutors said the investigation 
at Baton Rouge will continue and may pro- 
duce more indictments. U.S. Agriculture De- 
partment officials are watching the situation 
closely and believe they may have to take 
over the commission’s inspection duties. 

The three inspectors were charged in a 
four-count indictment which could bring 
them sentences of up to five years in prison 
and $10,000 in fines. 

The indictments were presented in Baton 
Rouge to U.S. District Judge E. Gordon West 
by U.S. Atty. Douglas Gonzales, 

Meanwhile, a Polish tanker loaded with 
3.2 million bushels of corn was given quali- 
fied clearance to sail from New Orleans Mon- 
day after grain inspectors turned over their 
findings on the shipment to federal investi- 
gators. 

“The ship will sail promptly,” said a spokes- 
man for Cook industries, the giant Memphis, 
Tenn., grain export firm that owns the corn 
in the holds of the tanker Rysy II. The ship 
has been swinging at anchor since investi- 
gators for the Senate Agricultural Commit- 
tee and federal supervisors claimed they 
discovered evidence the corn had been mis- 
graded, 

ENTERED INTO CONSPIRACY 


According to the grand jury, Corrent, Dan- 
na and Wyble entered into a conspiracy in 
September, 1973, with Rufus J. Hebert, a 
Port Barre, La., grain elevator operator. 

The three inspectors promised to “upgrade” 
soybeans which Hebert would ship to the 
Cargill elevator. As a result of a false high 
grade being assigned to the soybeans, Cargill 
would unknowingly pay Hebert for better 
quality beans than it actually received. 

The inspectors then would collect from 
Hebert 20 to 30 per cent of the extra profit 
Hebert made as a result of the upgrading, the 
grand jury said. 

In addition, it was alleged, the three in- 
spectors “downgraded” other loads of grain 
coming into the Cargill elevator from other 
sellers so that the elevator’s inventory records 
would match the quality of grain in the 
elevator. 

PAID LESS 

Some sellers apparently were paid less for 
their grain than they deserved. 

Payments received by the three indicted 
inspectors from Hebert ranged from $500 to 
$9,000 on the 17 shipments of grain covered 
by the indictment. 


EXTENSIONS OF REMARKS 


Hebert’s testimony before the grand jury 
was a key factor in Monday’s indictment, 
prosecutors said. 

Hebert pleaded guilty last fall to partici- 
pating in a separate scheme involving the 
fraudulent sale of non-existent soybeans. He 
was sentenced to 30 days in prison, but the 
sentence later was suspended because of his 
poor health and because of his cooperation 
with the prosecutors investigating the Baton 
Rouge Commission. 

INSPECTORS ARE LICENSED 


All inspectors who examine and grade U.S. 
export grain, whether they work for private 
firms or state agencies, are licensed by the 
Grain Commission of the U.S. Agriculture 
Department. 

While drafting a grain inspection reform 
bill last November, the House Agriculture 
Committee first voted to retain state inspec- 
tion of export grain, largely on the strength 
of assertions by Representative W. Henson 
Moore, a Republican from Baton Rouge, that 
the Port Commission had been investigated 
and cleared of any wrongdoing. 

However, after The Des Moines Register 
reported that the commission was still under 
active investigation, with criminal indict- 
ments imminent, Moore apologized to the 
committee for his error and the committee 
reversed itself, voting for all-federal inspec- 
tion at export points. 

The legislation is still pending in the 
House committee. 

The Register also reported last August 
that the Senate Agriculture Committee had 
obtained Agriculture Department documents 
indicating a number of improper activities 
at the Baton Rouge Commission in the late 
1960s and early 1970s, including: 

Falsification of overtime work records by 
inspectors to obtain extra pay. 

Acceptance by inspectors of dinners, foot- 
ball tickets, and other favors from grain and 
shipping officials in exchange for misgrading 
grain or certifying grain ships as being clean, 

The rejection of a grain ship as being 
unfit for loading due to the presence of 
“water and rotten grain,” followed by its 
approval one day later after commission in- 
spectors and their wives were “wined and 
dined” by the shipowners, 

Also, U.S. Atty. Gerald J. Gallinghouse of 
New Orleans has publicly criticized the 
Baton Rouge Commission managers for not 
responding to his warnings more than a year 
ago of corrupt activities by their inspectors. 


{From the New Orleans (La.) Times- 
Picayune, Jan. 7, 1976] 
CONGRESSMEN Favor CHANGE IN GRAIN 
INSPECTION SYSTEM 


A congressional inspection tour of grain 
elevator operations here may result in a 
revamping of the present grain inspection 
system throughout the United States. 

Four members of the U.S. House Agricul- 
ture Committee on the tour declared Tues- 
day they are strongly in favor of a change, 
and said their positions were reaffirmed as a 
result of their visit. 

Claiming they will vote for legislation to 
replace private grain inspectors with an in- 
creased staff of federal inspectors were Reps. 
John Melcher, D-Mont.; Charles Thone, R- 
Neb.; and Tom Harkin and Berkley Bedell, 
both Democrats from Iowa. A fifth member 
of the visiting group, William Wampler, R- 
Va., also said he was leaning toward endors- 
ing a federal inspection system, a reversal of 
a previously stated position. 

The congressmen, on a three-day tour of 
Louisiana grain facilities, claimed they re- 
ceived new information here about the wide- 
spread nature of corruption in the grain in- 
dustry. 

The five congressmen said federal inspec- 
tion at export elevators will almost certain- 
ly be included in a reform bill in the next 
session of Congress, which conyenes Jan. 19. 
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If that happens, three private inspection 
agencies which inspect grain in the New 
Orleans area would be put out of business 
and the Greater Baton Rouge Port Commis- 
sion would lose its authority to inspect grain. 

The congressional group visited the Des- 
trehan elevator of the Bunge Corp. late 
Tuesday afternoon and observed the process 
of diluting high quality grain to meet fed- 
eral grade specifications. Bunge was con- 
victed of stealing grain systemically by short- 
weighing its customers. 

Wampler said his change of position in 
favor of federal inspectors came following a 
briefing Monday from U.S. Attorney Gerald 
Gallinghouse, who is conducting a federal 
probe into grain industry corruption, The 
Virginia congressman said he was impressed 
with Gallinghouse’s contention that the 
grain companies had not tried to clean up 
corruptive practices within the industry. 

Eugene Moos, agriculture committee staff 
analyst, said Gallinghouse depicted the 
current system of federally licensed but 
private grain inspectors as so corrupt and 
filled with conflicts of interest that it had to 
be replaced with a federal inspector system. 


PASSAGE OF LEGISLATION TO 
PROTECT CIA AGENTS IS NEEDED 
NOW 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. BIAGGI. Mr. Speaker, I have 
joined in cosponsoring legislation which 
will make it a crime to disclose informa- 
tion leading to the identification of U.S. 
foreign intelligence agents by both em- 
ployees and ex-employees or other per- 
sons, including the press. 

The death of station chief Richard 
Welch in Athens on December 23, 1975, 
raised a serious question concerning goy- 
ernmental protection for CIA employees 
and their families. Clearly some type of 
legislation is needed to prevent leaks of 
sensitive information endangering the 
lives of agents. 

In November, the Athens News printed 
Mr. Welch’s name and address in a list 
of agents known to be staying in Greece. 
One month later Welch was gunned 
down in Athens. He was 1 of 32 CIA of- 
ficers known to have died in the line of 
duty since 1947. 

The Athens News extracted its in- 
formation from other publications, in- 
cluding “Counter Spy,” a Washington 
based anti-CIA magazine which has in 
the last 2 years identified 225 intel- 
ligence operatives around the world. 
Other similar publications include 
“Fifth Estate,” and books written by 
former CIA agents Victor Marchette and 
Philip Agee. 

Prosecution of either employees or 
ex-employees would take place if any in- 
formation had been disclosed “willfully.” 
Prosecution of others would take place 
if the information was released with the 
intent or belief that the release would 
prejudice the safety of the individual 
agent. A maximum fine of $10,000 and a 
maximum sentence of 19 years or both 
would be established. 

This bill in no way should be seen as 
a restrictive measure on the right to 
freedom of the press, but should be seen 
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as a protective measure insuring the 
right to privacy and the basic right to 
life. A member of any governmental 
agency, whether he is an elected official 
or a U.S. intelligence agent, should be 
secure in knowing that his Government 
is providing for his safety and well-being. 

The CIA is a governmental agency in- 
volved in a controversy concerning its 
functions now and its eventual role in 
governmental operations. Both the Sen- 
ate and the House have been conduct- 
ing wide range investigations into official 
activities and possible reorganization of 
the agency. Their final report will soon 
be released. 

But this controversy should not cloud 
our responsibilities to the agency em- 
ployees. The question of the future need 
for the operations of the CIA is in no way 
connected with the present need to pro- 
vide their employees and their families 
with protection. 

I, for one, feel thuat the certain limits 
probably should be set on the activities 
of the CIA, but the need for overseas 
intelligence gathering both overt and 
covert is as valid today as it was during 
the 1940’s when the CIA was first estab- 
lished. 

If Congress and the American people 
decide at a later date to drastically re- 
duce or eliminate the operations of the 
CIA, then this legislation will not be nec- 
essary. However it is needed today. It 
is needed to protect those Americans em- 
ployed in service to the CIA from being 
assassinated. It is needed to prevent 
their families from enduring the anguish 
and hardships which the Welch family 
was forced to endure, It is needed for our 
national security and ability to survive 
in international affairs. 

As a former policeman I am fully 
aware of the importance of keeping se- 
cret, certain operations of undercover 
men and informants engaged in police 
work. Failure to adhere to the secrecy 
rules many times resulted in their deaths. 
The need to protect CIA employees is no 
less important, and in fact is very essen- 
tial to our national security. 

I consider this to be priority legislation 
which deserves the swift attention and 
approval of Congress. We must demon- 
strate to the beleaguered employees of 
the Central Intelligence Agency that 
their safety and well-being is indeed our 
concern, 


FEASIBILITY OF A 3 PERCENT IN 
3 YEARS UNEMPLOYMENT GOAL 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HAWKINS. Mr. Speaker, I would 
like to call to the attention of the Mem- 
bers the following thoughtful and valu- 
able memorandum prepared by Leon H. 
Keyserling, former Chairman of the 
Council of Economic Advisers, which 
deals with the question of the feasibility 
of reducing unemployment to 3 percent 
within 3 years of enactment of H.R. 50-S. 
50, as revised—the Hawkins-Humphrey- 
Reuss Full Employment legislation: 


EXTENSIONS OF REMARKS 


FEASIBILITY OF REDUCING UNEMPLOYMENT TO 
3.0 PERCENT WITHIN 3 YEARS OF ENACT- 
MENT OF HUMPHREY-HAWKINS BILL 

(Leon H. Keyserling*) 

The Humphrey-Hawkins Full Employment 
and Balanced Growth Act of 1976 proposes, in 
its present form and subject to further dis- 
cussions among its principal sponsors, that 
unemployment be reduced to 3.0 percent 
within not more than three years of the 
enactment of such Act. (Accordingly, the 
contents of this memorandum represent only 
the views of its author at this stage, and 
these views are still open to further con- 
sideration.) Even assuming enactment to- 
ward the end of 1976, this would be nearly 
jour years from the start of 1976. 

In a Conference on Economic Progress 
study, Full Employment Within Three Years, 
authored by Leon H. Keyserling and publish- 
ed for release on February 2, 1976, the goal 
of reducing unemployment to 3.0 percent by 
the end of 1978 (three years from the start 
of 1976) is accompanied by the estimate 
that this would require an average annual 
U.S. real economic growth rate of 9.5 percent 
during this three year period, which would 
import less than 9.0 percent if the period 
were extended to nearly four years as indi- 
cated above. 

On page 8 of Business Week of February 
2, 1976 (in an article Is Samuelson drifting 
to the Right?, and citing his view that a U.S. 
real economic growth rate of 6-7 percent 
would be just what the nation needs in order 
to rekindle [sic] inflation), reference is made 
to the views of Professor James Tobin of Yale 
University, former President of the American 
Economic Association, recipient of many 
other high honors, and one of the ablest 
former members of the Council of Economic 
Advisers. These views are set forth as follows: 

“Tobin argues that, after coming out of 
the steep recession, a 6 to 7 percent rate is 
just too low a target to shoot for, and that, 
given the low level of capacity ultilization, 
the economy can grow 9 percent this year 
without any inflationary impact (Italics 
added). Tobin wants fiscal and monetary 
stimuli to push the economy to this higher 
growth level.” 

Moreover, the Humphrey-Hawkins legisla- 
tive proposal is not limited to “macro” fis- 
cal and monetary measures, but in addition 
provides for a variety of specialized or “mi- 
cro” measures to reduce unemployment. It 
also provides for a variety of measures to 
help restrain inflation. And the Keyserling 
study, referred to above, develops in detail 
the empirical evidence 1947-1975 that, con- 
trary to the theory of the “trade-off”, lower 
idle resources promote more price stability, 
and vice versa. On page 10 of Challenge, 
January-February 1976 issue, Federal Reserve 
Board Chairman Arthur Burns states: 
“Whatever may have been true in the past, 
there is no longer a meaningful trade-off be- 
tween unemployment and inflation.” 

Dr. Burns further states in the same ar- 
ticle: 

“I believe that the witimate objective of 
labor market policy should be to eliminate 
all (italics added) involuntary unemploy- 
ment, This is not a radical or [sic] impracti- 
cal goal. It rests on the simple but often 
neglected fact that work is far better than 
the dole, both for the jobless individual and 
the nation. A wise government will always 
strive to create an environment that is con- 
ducive to high employment in the private 
sector. Nevertheless, there may be no way to 
reach the goal of full employment short of 
making the government an employer of last 
resort. This could be done by offering public 
employment—for example, in hospitals, 
schools, public parks or the ike—to anyone 


* Chairman, Council of Economic Advisers 
under President Truman. President, Confer- 
ence on Economic Progress. 


1723" 


who is willing to work at a rate of pay some- i 
what below the Federal minimum wage.” 

The author of this memorandum applauds 
this statement by Dr. Burns, except for com- 
plete dissent on all economic and social 
grounds to the proposal to depress all wage 
levels and standards by public example. The 
author is also puzzied as to how Dr. Burns 
can reconcile his awakening as to the in- 
validity of the “trade-off” with the persist- 
ent policy of the Federal Reserve Board, di- 
rected toward recurrent high levels of idle 
workers and other productive resources in 
the name of restraining inflation, but ac- 
companied in fact by increased inflation. 

The Keyserling study, referred to above, 
also develops the fact that the basic per- 
formance of the economy, in terms of em- 
ployment, production, and sound and equi- 
table distribution of real purchasing power 
and of goods and services, is more important 
than price trends per se, and that price 
trends are to be evaluated primarily by their 
effects upon these other objectives. 

The Humphrey-Hawkins proposal is con- 
sistent with all of the foregoing positions 
taken in this memorandum. 

In addition to Professor Tobin and the au- 
thor of this memorandum, there are other 
leading economists who join in the position 
that a more rapid rate of real economic 
growth than the 6-7 percent rate of real 
economic growth forecast by the current na- 
tional Administration (and some others) in 
consequence of its declared fiscal policies 
(and Federal Reserve Board policies) is nec- 
essary and attainable. For example, on page 
54 of the Business Week of February 2, 1976 
(cited above), Walter Heller and others are 
referred to as follows: 

“Heller and other Keynesians stress the 
relationship between fiscal policy and eco- 
nomic growth. For the short run the liber- 
als—including these who fully expect the 
recovery to keep to a six percent path—think 
the economy can afford to grow faster with- 
out any significant risk of higher inflation. 
With the amount of unemployment and idle 
capacity that the Administration itself fore- 
casts for the next few years [note also its 
forecasts for inflation] liberals see no excuse 
for not pushing harder to end what they 
consider a waste of $150 billion or more a 
year in potential output [clearly now $250 
billion or more (see Keyserling study, cited 
above) ].” 

Further support for the economic growth 
and reduction of unemployment set forth in 
this memorandum (consistent with the 
Humphrey-Hawkins proposal), the following 
forecasts of the consequences of adherence 
to the Administration’s proposals are set 
forth in the above cited issue of Business 
Week. 

Walter Heller (p. 51), former President of 
the American Economic Association and 
former Chairman of the Council of Economic 
Advisers, is skeptical as to whether even a 
6-7 percent forecast is realistic without a 
money growth rate of 8-10 percent, above the 
upper end of Dr. Burns’ 5-7.5 percent tar- 
gets, and way above the 2 percent monetary 
growth rate of the past six months. 

Otto Eckstein, President of Data Resources 
Inc., aware that the annual rate of real eco- 
nomic growth was only 5.4 percent in fourth 
quarter 1975, states (p. 51): “In terms of 
final sales, [real] growth this year [1976] will 
be about 4.6 percent—the lowest gain for any 
postwar recovery.” 

Lawrence Klein, President-elect of the 
American Economic Association, and head of 
Wharton-EFA Inc., predicts (p. 51) that real 
growth will drop to 4.0 percent in the second 
half [of 1976].” 

Arthur Okun, former Chairman of the 
Council of Economic Advisers, states (p. 54): 
“What the optimists are saying is that we 
were 15 ft. under water before, and that by 
election time we'll be 7 ft, under water, and 
that’s supposed to make everybody happy. 
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With [as of November 1976] inflation still 
eroding incomes at a 6 percent rate, and un- 
employment still above 7 percent, I just can’t 
believe that levels won't matter.” 

Business Week also says (p. 54): “Further- 
more, liberals are not about to miss the point 
that Ford’s proposed increase of 9 percent 
in defense spending and an allowance for an 
18.7 percent increase in interest costs on the 
Federal debt [a poignant illustration of Fed- 
eral Reserve Board policies] bite still deeper 
into funds available for civilian programs. 


CONGRESSIONAL RECORD — SENATE 


After adjusting for these increases and in- 
flation federal outlays would drop by 5.1 
percent.” 

And Business Week further states (p. 55): 
“Gary Fromm of the National Bureau of 
Economic Research, for example, estimates 
that Ford’s budget would cut next year's 
[1977] real growth rate by $19 billion, and 
other economists calculate it would cost the 
economy half a million jobs in 1977. To Klein 
of Wharton, who sees the economy flagging 
even without Ford’s $395 billion spending 
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ceiling, the new budget could tip the econ- 
omy back toward recession.” 

These depressing forecasts—whether right 
or wrong in detail—refiect the wrong em- 
phasis. Our national interests and future de- 
pend upon an immediate shift of emphasis 
from forecasts of what will happen to us if 
we continue to do the wrong things to pro- 
gressive attention to what we can and must 
do to get the right results, This, in a nut- 
shell, is the core meaning of the Humphrey- 
Hawkins proposal, 


SENATE—Friday, January 30, 1976 


The Senate met at 9:30 a.m. and was 
called to order by Hon. DALE BUMPERS, 
a Senator from the State of Arkansas. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal God, in this reverent moment, 
before facing the pressing problems of 
state, or talking to one another, we would 
talk to Thee and hear again Thy “still 
small voice” deep within us. Help us to 
“be still and know that Thou art God”— 
reigning in majesty and holiness above 
all men and nations—but speaking in 
love and wisdom to all who open their 
lives to Thee. Into Thy hands we commit 
ourselves, our causes, our country. Keep 
us steadfast and true, pure in motive and 
clean in heart. Subdue all low impulses, 
and grant to us the higher grace of lov- 
ing Thee with our “whole mind and soul 
and strength and our neighbor as our- 
selves.” 

We ask it in that name which is above 
every name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., January 30, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. DALE 
Bumpers, a Senator from the State of Arkan- 
sas, to perform the duties of the Chair dur- 
ing my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. BUMPERS thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
Thursday, January 29, 1976, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that all 


committees may be authorized to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
nominations placed on the Secretary’s 
desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Coast Guard placed on the Secre- 
tary’s desk. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
nominations be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed en 
bloc. 

Mr. ROBERT C. BYRD. Mr, President, 
I ask that the President be notified of 
the confirmation of the nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(All nominations confirmed today are 
printed at the end of the Senate pro- 
ceedings.) 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Michigan 
desire to be recognized? 


ADDITIONAL COSPONSORS OF 
SENATE RESOLUTION 302 


Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the Senator 
from Utah (Mr. GARN) be added as 2 co- 
sponsor of Senate Resolution 302, a res- 
olution to establish a select committee 
of the Senate to conduct an investigation 
and study of the extent, if any, to which 
criminal or other illegal, improper, or 


unethical activities are engaged in by 
any persons acting individually or in 
combination with others in the field of 
labor-management relations; and also 
add the name of the Senator from Ar- 
kansas (Mr. BuMPERS) now in the chair. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Utah (Mr. Garn) is recognized 
for not to exceed 15 minutes. 


PRODUCTION OF MINUTEMAN III 


Mr. GARN. Mr. President, last week, 
the President issued his budget, which by 
and large takes the correct direction with 
respect to our economic and defense 
problems. I was happy to see the modest 
increase in military spending requested 
by the President. The realities of the in- 
ternational situation, and the relative 
decline in our defensive capability over 
the last few years certainly justify that 
action. 

In that connection, there is one aspect 
of the budget that has really upset me. 
That is the lack of continued funding 
for production of the Minuteman III 
ICBM. The reason for the elimination of 
this important program was not given, of 
course, in the budget message, and it is 
not yet entirely clear. Explanations given 
by the President’s advisers at briefings 
on the budget, and appearing in the 
press, attributed to anonymous sources, 
have not made sense to me, Secretary of 
Defense Rumsfeld has made the most 
systematic attempt to defend the deci- 
sion, and I will deal with his argument 
in a moment. 

For a moment, Mr. President, I would 
like to discuss the Minuteman system, 
the strategic balance between the United 
States and the Soviet Union, as I see it, 
and the impact of elimination of the sys- 
tem on our defensive capability and on 
our economy. 

To begin with, we need to consider the 
accords reached as a result of the first 
round of strategic arms limitations 
talks—SALT I. 

Under the 1972 agreement, the United 
States was limited to 1,054 ICBM’s, as 
compared to the Soviet limit of 1,618. 
These limits, besides being unequal on 
their face, ignored the fact that actual 
Soviet throw weight was many times 
greater than ours. 

In the years following SALT I, the 
Soviet Union converted many light mis- 
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siles to heavy ones, again increasing the 
disparity in throw weight, and both sides 
began to equip existing missiles with 
multiple independently retargettable re- 
entry vehicles—MIRV’s. The SALT I 
agreements did not place any limits on 
MIRV’s. 

The changeover from light to heavy 
missiles has been pointed out, among 
other things, as an example of Soviet 
violations of SALT I, and while I per- 
sonally think it is a violation, that is 
really irrelevant. The important thing is 
that the disparity in throw weight has 
definitely increased, and our general 
strategic position is worse. 

In response, Secretary Kissinger 
negotiated and President Ford signed the 
Vladivostok accords in 1974 which estab- 
lished limits on all strategic vehicles, in- 
cluding missiles, submarines, and air- 
planes, of 2,400 for each side, and limited 
the number of MIRVed vehicles to 1,320. 
While these numbers appear equal, I 
should note that there is no actual limit 
on throw weight, and no limit on the 
number of reentry vehicles which can be 
placed on a single missile. Obviously, the 
side that has more throw weight can in- 
stall the greater number of reentry ve- 
hicles. 

Viadivostok represented only an in- 
terim agreement, a target toward which 
both sides would work. It has not yet been 
submitted to the Congress, and is not at 
this time binding. Since November of 
1974, Secretary Kissinger has been try- 
ing to reach a final accord in a second 
round of Strategic Arms Limitations 
Talks—SALT II. He has just returned 
from Moscow where he apparently nego- 
tiated some kind of definition of “light” 
and “heavy” missiles. But no real details 
are available at this point, and we would 
be foolish to build a foreign policy or de- 
fense strategy on the tentative results he 
might have reached. In any event, there 
have been clear indications that no pro- 
posals will be submitted to the Congress 
until after the November elections. For 
that reason, we should, in my view, pro- 
ceed now in our own best defense in- 
terests, as long as we can later make 
whatever adjustments are necessary to 
meet arms limitations agreed to by the 
people and Congress of the United 
States. 

Now, Mr. President, I would like to 
discuss the place of the Minuteman sys- 
tem in this framework of negotiations. 
At the present time, we have 1,000 Min- 
uteman missiles in the ground. When 
this number is added to the 54 very old 
Titans also deployed, it is easy to see 
that we are within the limit agreed to in 
SALT I; and even when one adds the 
656 Polaris/Poseidon missiles, and the 
397 B-52’s, which would also be included 
under the Vladivostok targets, we are 
well within the 2,400-missile limit. 

Of the Minutemen in the ground, 550 
are Minuteman II’s, equipped with 
MIRV’s. The rest are single RV Minute- 
man II’s, some of which are as much as 
10 years old. The Minuteman II’s have 
known deficiencies which were not cor- 
rected because the original plan was to 
convert the total force to Minuteman 
IM's. For one thing, they are not bard- 
ened against dust and debris on flyout. 
For the layman, that means that after 
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there has been an attack on a missile 
site, the dust must be allowed to subside 
before the missile can be fired. For an- 
other thing, the Minuteman II cannot be 
automatically retargeted, It must be done 
physically, and takes as long as 24 hours. 

In contrast, the Minuteman III is 
hardened against dust and debris, and 
thus can be launched immediately fol- 
lowing an attack. In addition to the mis- 
sile hardening, the Minuteman III sys- 
tem has the capability to be automati- 
cally retargeted within 36 minutes from 
the launch control center. The Minute- 
man II requires the crew to go to the silo 
itself to make any changes. Obviously, 
Minuteman IIT is vastly superior to the 
Minuteman II, and that is the reason 
that the Pentagon originally wished to 
continue to convert all Minuteman IT’s 
to Minuteman III’s. Now it is clear to me 
that modification of the Minuteman I1’s 
would add significantly to our defensive 
capability over the short run. In the long 
run, of course, we will need some more 
survivable missile if we are to maintain 
a credible deterrent ability. 

Now, Mr. President, I would like to ex- 
amine the specific arguments against 
continuing Minuteman presented this 
week by Secretary Rumsfeld in his de- 
fense posture statement before the House 
Committee on Armed Services. To my 
knowledge, no one has treated these rea- 
sons in any detail, and since they ap- 
pear to me to be somewhat defective, I 
would like to give them full attention. 

To begin with, the thrust of Secretary 
Rumsfeld’s remarks underline the pre- 
carious nature of our present defense 
capability, and the growing Soviet threat. 
For instance, the Secretary pointed out 
that the U.S.S.R. is “unwilling to practice 
restraint” in strategic arms development, 
and that even within present limitations, 
“a continuation of current Soviet stra- 
tegic programs—could threaten the sur- 
vivability of the Minuteman within a 
decade.” Rumsfeld then went on to out- 
line the costs of an entirely new missile 
system, and the length of time involved 
in getting one. 

In the face of these facts, which to me 
seemed adequate justification for con- 
tinuation of one of the most effective de- 
terrent systems we have, Rumsfeld then 
went on to try to justify dropping 
Minuteman III production line. The ar- 
guments were three: First, additional de- 
ployments of Minuteman III missiles 
would not add significantly to our de- 
fense capability; second, any additional 
deployments of Minuteman III's beyond 
the 550 level would require offsetting re- 
ductions in Poseidon launchers; and 
three, Minuteman will in the future be 
vulnerable to the Soviet attack, and re- 
sources should be put into the next gen- 
eration missile, the MX. I would like to 
consider these arguments in turn. 

First. “Any additional deployments— 
of Minuteman II’s—beyond the current 
level of 550 would not add significantly 
to the U.S. military capability.” Of 
course, Mr. President, a great deal turns 
on the word “significantly.” I am not cer- 
tain what that means to Secretary 
Rumsfeld, but let me point out a few of 
the advantages of Minuteman III over 
Minuteman II, and let every Senator 
judge for himself. 
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The Minuteman I’s are not hardened 
against dust and debris, while the Min- 
uteman III's are, 

Mr. MORGAN. Mr. President, will the 
Senator yield at that point? 

Mr. GARN. I am happy to yield to the 
Senator from North Carolina. 

Mr. MORGAN. Would the Senator ex- 
plain to me what he means when he says 
hardened against dust and debris? I 
think that is a term most of us do not 
follow. 

Mr. GARN. That is a gocd question. To 
the layman, it means that after a Soviet 
first strike, we would not be able to fire 
our missiles until after the dust kicked 
up by the nuclear explosion had sub- 
sided. As the Senator knows, a nuclear 
explosion puts a great deal of dust into 
the air, the ordinary dust we see around 
us and the debris created from the ex- 
plosion itself. This dust has a very cor- 
rosive effect upon the skin of the missile 
and actually wears the skin away as it 
moves through the air, particularly just 
after takeoff. It affects the guidance sys- 
tem, makes it inaccurate, and it also af- 
fects the warhead. 

So our Minuteman Irs are subject to 
this sort of destruction, while the Min- 
uteman ITT’s have hardened cases against 
this, maintaining their accuracy and 
their warheads. 

Mr. MORGAN. I thank the Senator. 

Mr. GARN. The reentry vehicle, as I 
have just explained, is hardened also 
against electromagnetic pulse, thus pro- 
tecting the warhead against the electri- 
cal discharges that would accompany a 
missile attack against our missile silos. 

The II is much more accurate than 
the If. In fact, it is the most accurate 
of all our missiles, including the Poseidon 
and Trident. This is increasingly impor- 
tant as the Soviets increase their nu- 
mercial lead in reentry vehicle. 

The Minuteman III can be retargeted 
in 36 minutes or less, as I have noted. 
This is particularly important in reach- 
ing time-sensitive targets, such as un- 
fired missiles. Since most of the Minute- 
man II's are probably aimed at such 
targets, time is of the essence. 

Tests have indicated that the Minute- 
man III booster may have a longer life 
than the boosters on the Minuteman II's, 
some of which are 10 years old. Use of the 
TIT booster on the II missiles will extend 
the life of the whole system into the late 
1980's. 

Use of Minuteman III boosters on the 
II missile would significantly increase 
the range of the missile. 

Some of these factors were mentioned 
on the same page of the posture docu- 
ment on which the Secretary claimed 
that additional IIT’s would not add “‘sig- 
nificantly” to our capability. Well, in my 
view, these advantages are significant 
enough that further deployment would 
be worth the relatively minor costs. 

Second. “Under the provisions of the 
Vladivostok understanding, additional 
deployments of Minuteman III would re- 
quire offsetting reductions in Poseidon 
launchers in the 1980's.” Now there are 
two things to be said about this argu- 
ment. The first is that the Vladivostok 
accords have never been submitted to 
the Congress, and are not binding on the 
United States. 
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Mr. MORGAN. Will the Senator yield 
again for another question? 

Mr. GARN. I am happy to yield. 

Mr. MORGAN, Something that I am 
not quite sure of is, what are the limits 
under the original SALT I agreement 
and also the Vladivostok agreement, what 
were the limitations? 

Mr. GARN. Under the 1972 SALT I 
agreements, we were limited to 1,054 
ICBM’s and the Soviets to 1,618. 

The numbers were unequal to begin 
with, but equally ignored is the greater 
throwweight the Russians had, even if 
there were equal numbers. Therefore, 
they were able to carry more MIRV’s or 
other warheads within each missile, and 
SALT I did not even consider the MIRV’s. 

So we are way behind in numbers as 
well as throwweight and the actual war- 
heads. 

At Vladivostok in 1974, a limit on total 
strategic weapons was agreed to. The 
limits included planes, missiles, and sub- 
marines. The limit was 2,400 on both 
sides, both the Soviets and our side. 

At Vladivostok, they also agreed fo 
limit MIRV’s to 1,320 on each side. 

I emphasize again, as I have just said, 
that Vladivostok was never submitted to 
the Senate and is not binding. It is simply 
an agreement in principle. 

So we are starting, in my opinion, to 
unilaterally move backward when the 
United States has no binding agreement 
with the Soviets. 

Any limitation we observe because of 
Vladivostok is a self-imposed limitation. 
My understanding of those accords is 
that they were targets toward which 
SALT IT would work. The work is going 
on, but it is unclear how much progress 
is being made. In the meantime, it ap- 
pears to me that we are foolish to limit 
ourselves to an understanding of future 
action which might never take place. 

The alternative possibility is that there 
is a SALT II agreement already reached 
by Secretary Kissinger. If so, it should 
be submitted at once to the Senate for 
our deliberation and ratification. If there 
is not, let us stop acting as if there were. 
On January 14, the Associated Press re- 
ported that the administration will not 
submit any new treaty to the Senate for 
ratification until after the November 
elections. Well then, Iet us wait until 
after the elections before we make a de- 
cision to cut off our only missile produc- 
tion line. 

But, Mr. President, even if Viadivostok 
were binding, the MIRV limits would 
still not affect deployment of 700 Min- 
uteman Iil’s until 1982, at the very ear- 
liest. The limit agreed on at Vladivostok 
was 1,320 MIRV’s. At the present time, we 
have 550 Minuteman IIT’s and 432 Posei- 
don missiles, for a total of 982 MIRV’s. 
If we were to continue replacing Minute- 
man Il’s with Minuteman III’s at the 
present rate, we would reach the 700 level 
by the end of 1978. At that time, we would 
also have 496 Poseidons, for a total 1,196 
MIRV’s. At that time, the Trident is 
scheduled to come on stream, but not 
until almost the end of 1982 do its mis- 
siles push us past the 1,320 MIRV ceiling. 

Now, I hasten to point out that the 
whole Trident system is uncertain at this 


point. Originally, the production sched- 
ule for Trident called for one submarine 
in 1979, two in 1980, one in 1981, two in 
1982, and so on. But according to a brief- 
ing by Assistant Secretary of Defense 
Terence McClary on January 20, that 
production schedule has already begun 
to slip. Only one ship a year will be pro- 
duced for at least the first 4 years, he 
says. That would push the breach point 
back to 1984 or 1985. 

Now, it is possible that SALT II will 
reach some sort of lower MIRV limit, 
or a freeze on Minuteman III's at 550, 
Should that happen, it is a relatively sim- 
ple and inexpensive operation to replace 
the MIRV system on the Minuteman IIT 
with a new single reentry vehicle which 
would give us what amounts to a vastly 
improved Minuteman I, with all the 
capabilities of the III, except the MIRV. 
The important point is that our flexibility 
would have been preserved, where the 
present plan cuts off all our options. 

Third. “Since Minuteman will become 
more vulnerable in the future, any ad- 
ditional resources should be invested in 
the development of a new, larger and 
more survivable ICBM,” again quoting 
Secretary Rumsfeld. That logic, Mr. 
President, if carried to its logical con- 
clusion, would mean that we should stop 
funding the Poseidon/Trident system, 
the B-1, or any other strategic system, 
since eventually all of them will become 
vulnerable. We have a capital investment 
in Minuteman of almost $20 billion. It 
is incumbent on Congress to protect that 
investment, and the best way I know 
to do it is to make the small expenditure 
that maintains its viability. The worst 
thing to do is to throw it away. 

Now I would be the last to argue 
against a new generation of missiles. I 
do indeed think that we will need one. 
But even the most optimistic forecasters 
admit that there can be no follow-on 
missile before 1984, and as Federal 
budgets get tighter and tighter, the 
chances are very great that it will not be 
available that soon. What are we to doin 
the meantime? The flexibility I have 
mentioned, coupled with the silo upgrade 
programs provided for in the budget, 
gives us a much better chance of having 
a surviving missile force. The Minute- 
man missile could likely be adapted to 
an MxX-type mobile system as well, pro- 
viding additional survivability. 

In sum, Mr. President, the arguments 
given for not funding the Minuteman III 
in the fiscal year 1977 budget do not 
stand up. If anything, they can be turned 
into strong arguments for continuation 
of this important program. 

Now let me make it clear what I am 
asking for. In my view, it would be best 
to move as rapidly as possible to a Min- 
uteman mix of 700 IN’s and 300 H's. 
However, if for some reason that is not 
found to be possible, let us by all means 
keep the production line open, by pro- 
ducing Minuteman IM boosters and 
guidance systems to replace the present 
Minuteman II’s. 

One of our senior military officials, 
with major responsibility for strategic 
systems, put it this way in a recent 
memo to the Pentagon: 
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Continued production and deployment of 
Minuteman II proyides at least a modest 
counter to the extensive Soviet development 
of new ICBM systems, and gives us some 
hedge against the uncertainties of the 
future. 


He went on to point out that once the 
Minuteman production line is closed: 

It will never reopen and production of a 
follow-on system may not begin for years. 
I don’t think our country can afford that gap. 


Nor do I, Mr. President. 

Back in the early 1960's, Secretary of 
Defense Robert McNamara sold the 
country on the idea that if we just let 
the Soviets catch up to us in missile pro- 
duction, just let them achieve “parity,” 
that they would then stop. Well, Mr. 
President, they reached parity some time 
ago, and they did not stop, and as Mr. 
Rumsfeld noted, show no indication of 
stopping now. They are now producing 
four separate lines of ICBM’s, three of 
which are MIRV’ed, and all of which are 
larger than our Minuteman III. I sin- 
cerely hope that we will not again allow 
ourselves to be deluded into thinking 
that if we just restrain ourselves the 
Soviets will cease deploying bigger and 
better missiles. It does not work that 
way. 

The years 1979-83 will, in my estima- 
tion, be critical years for U.S. foreign 
policy. In recent years we have seen U.S. 
prestige decline in the world to the point 
where our leadership is openly and in- 
creasingly challenged. Within the last 
few months, we have seen a few signs 
that a change may be possible. The per- 
formance of Ambassador Moynihan at 
the U.N., and the expression of will that 
some of us have seen in our mail from 
home, give hope that we can summon the 
will to reassert our standard of liberty. 

The crises through which we have just 
come can, if we wish it, temper us and 
strengthen us, rather than accelerate our 
decline. But if we are to make that effort, 
we will need adequate military strength, 
and the Minuteman system, properly 
improved, can be an important and vital 
part of that strength. Where we can 
make so much of an improvement at such 
a little cost, we should do it. The costs of 
this program, carried to its conclusion in 
fiscal year 1982 would be about $1.5 bil- 
lion. In my view, Mr. President, that com- 
pares very favorably with the $30 billion 
Secretary Rumsfeld projects as the cost 
of the follow-on system, or even with the 
more than $1.1 billion involved in pro- 
ducing a single Trident submarine. 

When we come right down to it, let us 
listen to those who have lived through 
the Communist horror, and are aware of 
the psychology that drives the men of 
the Kremlin. Let us listen to the voice of 
Alexandr Solzhenitsyn: 

There is no guarantee for anything in the 
West. You want to believe otherwise, so you 
cut down your armies, you cut down your 
research. But believe me, the Soviet Union is 
not cutting down anything. 

Soon they will be twice as powerful as you, 
and then five times, and then ten times. And 
some day they will say to you: “We are 
Marching our troops into Western Europe 
and if you act, we shall annihilate you.” And 
the troops will move, and you will not act. 
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And even more recently. His Excel- 
lency, the Prime Minister of Israel, Yitz- 
hak Rabin, told the Members of this 
body: 

Of this I am certain: it will be our future 
strength that will largely determine the re- 
sources of peace in our region, Weakness is 
no prescription for negotiation. If it be per- 
ceived that Israel is not weak, so shall our 
neighbors perceive the wisdom of mutual 
compromise, reconciliation, and peace. 


Mr. President, this wisdom is appli- 
cable to us as advice. I hope we will have 
the sense to take it. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from North Carolina is recognized 
for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous- 
consent request? 

Mr. MORGAN. I yield. 


ORDER VITIATING THE ORDER FOR 
RECOGNITION OF SENATOR GRIF- 
FIN AND SENATOR MANSFIELD 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the orders 
for the recognition of Mr. GRIFFIN and 
Mr. MANSFIELD today be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
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Mr. MORGAN. Mr. President, in the 
North Carolina Constitution there is an 
admonition that a frequent recurrence 
to fundamental principles is absolutely 
necessary for the preservation of liberty. 

I believe as we begin this 2d session 
of the 94th Congress, the year in which 
we celebrate the 200th anniversary of 
the Declaration of Independence, it is 
appropriate that we pause during these 
morning sessions from time to time and 
refer to some of the fundamental prin- 
ciples that have made our country great, 
and also perhaps some of the threats to 
the cherished liberties that we hold so 
dear, 

This morning, Mr. President, I want 
to address my remarks to the subject of 
repression in our country as I have ob- 
served it and had occasion to observe 
some of the signs during the last few 
years. 

The opposing goals of our culture are: 
first, the desire for a socially responsi- 
ble society; and, second, the desire for 
more personal freedom. If our society is 
to be socially responsible, we must clear- 
ly support the growth of social programs, 
Even a conservative must now be willing 
to support social security, unemployment 
insurance, some form of national health 
insurance, and some kind of family as- 
sistance plan. And if our society is to 
expand or even preserve the realm of 
personal freedoms, we must guard against 
repression of every form. We cannot 
tolerate domestic surveillance, bugging, 
and preventive detention, for example, 
and we must also guard against govern- 
mental overregulation which wiil ulti- 
mately infringe upon our civil liberties. 
We must, in other words, recognize that 
repression has two sides. 
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Repression is on the march in the 
world. Freedom House has recently re- 
ported that as of January 1976, only 19.8 
percent of the world’s population is free, 
and that this percentage is decreasing 
every year. Given the current situation in 
Portugal and Angola, the growth of the 
French and the Italian communist 
parties and their willingness to work 
within the framework of democracy to 
achieve communistic ends, 1976 may be 
the year in which a majority of the 
world’s population will have lost its free- 
dom, for 44.9 percent of the world’s peo- 
ple are already enslaved by totalitarian 
governments of one form or another. 

Freedom House reports that only 35.3 
percent of the world’s people are still 
partially free, and the extent of their 
freedom shrinks as repressive social pro- 
grams grow. Although we usually think 
of repression as coming from the right, 
we must remember that no totally 
socialistic nation is tolerant of civil 
liberties. The left enslaves as surely and 
as cruelly as the right. Repression is not 
the instrument of any one dogmatic posi- 
tion; it is the instrument of all dogmatic 
positions. 

Thus if we are to attain the two oppos- 
ing goals of our society, we must tread 
with the care of statesmen. We must 
not let ourselves be overwhelmed by 
demands from the right for more repres- 
sive techniques of law enforcement, for 
more secrecy in Government, or for more 
surveillance in the name of national 
security. But we must also not let our- 
selves be overwhelmed by demands from 
the left for more repressive kinds of 
bureaucratic regulation in the lives of 
ordinary citizens, for such repression is as 
enslaving as any other. Regulation is the 
essence of repression, for all forms of 
repression are constituted by one form 
of regulation or another. 

For instance, since the passage of 
legislation regulating pension plans, can- 
cellations have occurred at four times 
the predicted rate. Small businessmen 
cannot afford to keep up with the repres- 
sive paperwork involved with Federal 
regulation, and we now have before the 
Congress an economic planning bill 
which would impose overall govern- 
mental economic planning. All of these 
circumstances are repressive: they re- 
strict an individual's freedom to operate. 
The Real Estate Settlement Procedures 
Act was so regulatorily repressive, it was 
changed within 6 months. Regulation of 
particular industries in this country 
began in 1887, and since that time our 
freedom of operation has significantly 
been limited. The more such limitation 
grows, the more repressive our Govern- 
ment becomes. 

The idea of changing a government 
peacefully, through the democratic proc- 
ess, is after all a democratic idea. Such 
peaceful change requires the use of hu- 
man rights, for the right to assemble and 
speak are essential to such peaceful 
change. In a socialistic government, how- 
ever, repression is an instrument of gov- 
ernment: social programs are the goal of 
society and anything is to be sacrificed 
for that goal, for socialism seeks ever 
ever greater ownership and control. 


1727 


Furthermore, a socialistic society is not 
democratic—the people do not decide 
what social programs to put into force. 
This is done by a state planning com- 
mission which cannot brook dissension 
or opposition, for such dissension and 
opposition is thought of as a form of 
subversion. 

Because of our open society and the 
directions various groups within it have 
taken within the last half century, we 
are vulnerable to repression from both 
the right and the left, for repressive law 
enforcement and creeping socialism 
make us vulnerable to both pressures. 
Repression is squeezing freedom from 
both sides, 

We must be careful then in both our 
design of law and our design of social 
programs. We must be careful that 
neither spreads repression in our society. 
We must design laws that do not circum- 
scribe the civil liberties we enjoy, and we 
must design. social programs that do not 
overregulate the lives of people. What 
we need is a minimum of regulation and 
a maximum of efficiency. We must design 
our social programs so that while they 
provide needed security and comfort to 
the individual they do so with a mini- 
mum of bureaucratic intrusion in the in- 
dividual’s affairs. 

Two hundred years ago, our forefath- 
ers began this great experiment in free- 
dom. It would be tragic, if we, during our 
bicentennial celebration, allowed West- 
ern Democracy to decline through in- 
attention to that eternal vigilance which 
the preservation of freedom demands, It 
is my hope that our vigilance will be re- 
tained and our freedoms preserved, for 
our Nation is apt to be the last bastion of 
freedom on this planet. 

Mr. President, I yield back the re- 
mainder of my time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business of not to 
exceed 30 minutes, with statements 
therein limited to 5 minutes. 


QUORUM CALL 


Mr. STONE. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The “PRESIDING OFFICER (Mr. 
Stone). Without objection, it is so 
ordered. 


AUTHORITY FOR THE COMMITTEE 
ON FOREIGN RELATIONS TO RE- 
PORT BILLS AND FILE REPORTS 
UNTIL MIDNIGHT TONIGHT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Foreign Relations have until midnight 
tonight to report bills and file reports. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROGRAM 


Mr. GRIFFIN. Mr. President, I rise to 
ask the distinguished majority leader if 
he could give us information concerning 
the schedule for next week and anything 
about today that he might be able to 
tell us. 

Mr. MANSFIELD. Mr. President, I am 
delighted that the acting Republican 
leader has seen fit to raise this matter at 
this time, so that the Senate can be 
aware of what confronts it next week. 

Before getting into next week, we will, 
of course, spend as much time as possible 
today on the rice bill, which is the pend- 
ing business. When that matter finally 
will be concluded is something to con- 
jecture about; there is no certainty as to 
when that will be. 

On Monday next, the rice bill will con- 
tinue to be the pending business. It is 
hoped that on the second track on that 
day, we will be able to take up H.R. 6516, 
8835, Truth in Lending Act amendments. 

On Tuesday, I anticipate that the rice 
bill will still continue to be the pending 
business; and on the second track we 
would like to take up 5.2371, the regula- 
tion of mining in national parks. 

On Wednesday, the rice bill, if it is 
the pending business, will remain so; and 
on the second track we will take up H.R. 
5512, national wildlife refuge, and S. 
1640, the Santa Monica seashore and 
recreation area. 

If the rice bill is not concluded on 
Wednesday, it will, of course, be the 
pending business on Thursday. 

When the rice bill is finished—and 
hopefully it will be disposed of before 
the Lincoln’s birthday recess—it is the 
intent of the leadership to follow it with 
the copyright bill, S. 22, or the Foreign 
Military Assistance Act. 

So we have a full schedule for next 
week: and I think the Senate can take for 
granted that in just about that order, 
with some deviations, that will be the 
schedule. 

Mr. GRIFFIN. I thank the majority 
leader. 

I suppose we might add this: If a clo- 
ture motion on the rice bill should be 
filed today—there is some possibility 
that that might be done—then there 
would be a cloture vote on Tuesday. 

Mr. MANSFIELD. That is correct. Of 
course, if a cloture vote is successful, the 
leadership will be guided accordingly 
insofar as the legislative scheduled an- 
nouncement is concerned. 


CONGRESSIONAL RECORD — SENATE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Fi wah by Mr. Marks, one of his secre- 

es. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Bum- 
PERS) laid before the Senate a message 
from the President of the United States 
submitting the nomination of Jean Mc- 
Kee, of New York, to be Deputy Admin- 
istrator of the American Revolution Bi- 
centennial Administration, which was 
referred to the Committee on the Ju- 
diciary. 


MESSAGES FROM THE HOUSE 


At 9:35 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 9803) to postpone for 6 months 
the effective date of the requirement that 
a child day care center meet specified 
staffing standards for children between 
6 weeks and 6 years old in order to qualify 
for Federal payments for the services 
involved under title XX of the Social 
Security Act, so long as the standards 
actually being applied comply with 
State laws and are no lower than those 
in effect in September 1975; agrees 


to the conference requested by the Sen- 
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. ULLMAN, 


Mr. Corman, Mr. RANGEL, Mr. STARK, Mr. 
Wacconner, Mr. SCHNEEBELI, and Mr. 
VaNpER JAGT were appointed managers of 
the conference on the part of the House. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5247) to authorize a local public works 
capital development and investment pro- 
gram, 


At 11:17 am., @ message from the 
House of Representatives announced 
that the House has passed the bill (H.R. 
10680) to revise and extend the Rene- 
gotiation Act of 1951, in which it requests 
the concurrence of the Senate. 

The message also announced that the 
House has agreed to the concurrent reso- 
lution (H. Con. Res. 535) directing the 
Clerk of the House of Representatives to 
make a correction in the enrollment of 
H.R. 5247, in which it requests the con- 
currence of the Senate. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. FORD (for Mr. Moss), from the 
Committee on Aeronautical and Space Sci- 
ences: 

S. Res. 368. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Aeronautical and Space Sciences 
for inquiries and investigations. Referred to 
the Committee on Rules and Administration. 
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By Mr. PROXMIRE, from the Committee on 
Banking, Housing and Urban Affairs: 

S. Res. 369. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Banking, Housing and Urban Af- 
fairs for inquiries and investigations. Re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

S. Res. 371. An original resolution su- 
thorizing additional expenditures by the 
Committee on Foreign Relations for a study 
of matters pertaining to the foreign policy 
of the United States (Rept. No. 94-603). Re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs: 

S. Res. 372. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Veterans’ Affairs for inquiries and 
investigations (Rept. No. 94-604). Referred 
to the Committee on Rules and Administra- 
tion. 

By Mr. MANSFIELD (for Mr. Macnuson), 
from the Committee on Commerce: 

S. Res. 374. An original resolution author- 
izing additional expenditures by the Com- 
mittee om Commerce for inquiries and in- 
vestigations. Referred to the Committee on 
Rules and Administration. 

By Mr. SPARKMAN, from the Commitiee 
on Foreign Relations, with an amendment: 

8. 2662. A bill to amend the Foreign As- 
sistance Act of 1961 and the Foreign Mili- 
tary Sales Act, and for other purposes (Rept. 
No. 94-605). 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

S. Res, 375. An original resolution author- 
izing additional expenditures by the Com- 
mittee on the Judiciary for inquiries and in- . 
vestigations. Referred to the Committee on 
Rules and Administration. 

By Mr. EASTLAND, from the Commitiee 
on the Judiciary, without amendment: 

S. 1786. A bill for the relief of Kam Lin 
Cheung (Rept. No. 94-606). 

H.R. 1399. An Act for the relief of Maria 
Del Carmen Alvarado Martinez (Rept. No. 
94-607). 

H.R. 1758. An Act for the relief of Terrence 
Jarome Caguiat (Rept. No. 94-608). 

H.R. 4046. An Act for the relief of Valerie 
Ann Phillips, nee Chambers (Rept. No. 94- 
609). 

H.R. 4113. An Act for the relief of Mitsue 
Karimata Stone (Rept. No. 94-610). 

H.R. 4939. An Act for the relief of Manuel 
Bonotan (Rept. No. 94-611). 

H.R. 5750. An Act for the relief of Ghu 
Wol Kim (Rept. No. 94-612). 

H.R. 8451. An Act for the relief of Jung 
Shik Yang (Rept. No. 94-613). 

H.R. 8555. An Act for the relief of Angel 
Pader Cabal (Rept. No. 94-614). 

H.R. 8907. An Act for the relief of Yong 
Won Lee (Rept. No. 94-615). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment: 

S. 804, A bill for the relief of Zoraida E. 
Lastimosa (Rept. No. 94-616) . 

By Mr. PHILIP A. HART, from the Com- 
mittee on Commerce, with amendments: 

H.R. 7108. An Act to authorize appropria- 
tions for environmental research, develop- 
ment, and demonstration (Rept. No. 94-617) . 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Peter B. Bensinger, of Illinois, to be Ad- 
ministrator of Drug Enforcement, 
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(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

George N. Leighton, of Illinois, to be U.S. 
district judge for the Northern District of 
Iilinois. 


HOUSE BILL REFERRED 


The bill (H.R. 10680) to revise and 
extend the Renegotiation Act of 1951 was 
read twice by title and referred to the 
Committee on Finance. 


ORDER FOR REFERRAL—S. 2902 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that S. 2902, the Na- 
tional Health Research and Development 
Act of 1976, be referred to the Commit- 
tee on Labor and Public Welfare initial- 
ly, and, upon its being reported by that 
committee, that the bill be referred im- 
mediatly to the Committee on Finance. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 


By Mr. BUMPERS: 

S. 2904. A bill to amend “an act to provide 
for the establishment of the Buffalo National 
River in the State of Arkansas, and for oth- 
er purposes” (86 Stat. 44) and for other 
purposes. Referred to the Committee on Inte- 
rior and Insular Affairs. 

By Mr. PHILIP A. HART (for himself 
and Mr. McGovern) : 

S. 2905. A bill to extend and revise the 
commodity supplemental food program. Re- 
ferred to the Committee on Agriculture and 
Forestry. 

By Mr. HATFIELD: 

S. 2906. A bill to strengthen the warn- 
ing label required on cigarette packages, ex- 
tend such warning to cigarette advertise- 
ments, regulate smoking in Federal facilities 
and in facilities serving interstate com- 
mon carrier passengers, and for other pur- 
poses. Referred to the Committee on Com- 
merce, the Committee on Finance, the Com- 
mittee on Labor and Public Welfare, and the 
Committee on Public Works, by unanimous 
consent. 

By Mr. McGovern (for himself, Mr. 
ABOUREZK, and Mr. Hruska): 

S. 2907. A bill for the relief of innocent 
victims of the occupation of Wounded Knee, 
South Dakota. Referred to the Committee on 
the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BUMPERS: 

S. 2904. A bill to amend “an act to pro- 
vide for the establishment of the Buffalo 
National River in the State of Arkansas, 
and for other purposes” (86 Stat, 44) 
and for other purposes. Referred to the 
Committee on Interior and Insular Af- 
fairs, 
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Mr. BUMPERS. Mr. President, in 1972 
the Congress had the foresight to pro- 
tect one of the first scenic and recrea- 
tional areas in Arkansas and the Nation 
by establishing the Buffalo National 
River. The citizens of Arkansas are most 
appreciative of this national designation 
of one of our favorite areas. At the time 
that the Buffalo National River was es- 
tablished an authorization of $16 million 
was approved to purchase the necessary 
lands. The final $4 million of this au- 
thorization has been appropriated dur- 
ing the present fiscal year. I am in- 
formed by the Department of the In- 
terior that when these funds are spent 
only about 60 percent of the lands within 
the park boundaries will have been 
purchased. 

The unprecedented rise in land prices, 
above and beyond the incredible infla- 
tion rate of the past few years, could not 
have been forecast by those who deter- 
mined that the original authorization 
would be adequate. Not to complete the 
timely purchase of the authorized lands 
will only cost the taxpayers more, as land 
values continue to rise during the coming 
years. Furthermore, postponing purchase 
will confront landowners with a sig- 
nificant hardship as they are denied ef- 
fective use of their land or any compen- 
sation while they wait for their property 
to be purchased by the Government. 

The best estimate I have been able to 
obtain shows that it will take approxi- 
mately $14 million more to complete the 
necessary land purchases. I realize that 
this is a lot of money, but as I have indi- 
cated, to delay purchases further will 
only cost us more. I would like to point 
out that I am not being extravagant on 
behalf of my State since it is my under- 
standing that this is the only project 
that the National Park Service would 
be funding from the land and water 
conservation fund in Arkansas during 
fiscal year 1977. 

I am introducing this bill to amend 
the act establishing the Buffalo National 
River in Arkansas so as to increase the 
authorization limit from $16,115,000 to 
$30,071,500. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2904 

Be it enacted in the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 7 of the act of March 1, 1972 (86 Stat 
46), is amended by changing $16,115,000" to 
$30,071,500". 


By Mr. PHILIP A. HART (for him- 
self and Mr. McGovern) : 

S. 2905. A bill to extend and revise the 
commodity supplemental food program. 
Referred to the Committee on Agricul- 
ture and Forestry. 

Mr. PHILIP A. HART. Mr. President, 
I would like to introduce for Senator 
McGovern and myself legislation which 
would authorize Federal payment of ad- 
ministrative costs to improve a Federal 
program which provides iron- and pro- 
tein-rich foods to low-income women 
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who are pregnant and to children under 
6 years of age. 

This important piece of legislation is 
being introduced at a time when, as 
shown in the recently published 1977 
budget, the administration seeks to end 
the supplemental feeding program. The 
logic of the administration must be ques- 
tioned when it asks for still more money 
for weapons capable of killing the Rus- 
sians 10 times over but eliminates funds 
for feeding programs. 

The child whose brain is damaged or 
whose growth is stunted because of a 
poor diet faces a life of dependency and 
poverty. If the moral considerations of 
taking every possible step to prevent 
such damage are not compelling enough, 
then cost-cutters should at least consider 
the cost to future generations in terms 
of lost earning capacities and, perhaps, 
public assistance. 

There are presently about 140 supple- 
mental feeding programs serving about 
140,000 women and children, the largest 
being Focus Hope in Detroit. The Depart- 
ment of Agriculture provides about $21 
million worth of food a year for the pro- 
grams but no funds to pay administra- 
tive, delivery, storage, or public infor- 
mation costs. This has meant that pro- 
gram sponsors have been forced to seek 
money for those activities from local and 
State agencies or other Federal depart- 
ments. As a result, at times some of the 
programs have had food available but no 
way to get the commodities to the people 
they seek to help. 

This legislation would require the 
Agriculture Department to provide addi- 
tional funds of up to 20 percent of each 
local program’s budget to pay adminis- 
trative and other nonfood costs. Based on 
an annual food budget totaling $21 mil- 
lion, the proposal would cost no more 
than $4.2 million in additional funds per 
year. 

The bill would also require the Agri- 
culture Department to: 

Provide nutritional food recognizing 
the cultural patterns of the recipients: 

Provide equivalent substitutions if a 
shortage of a particular item occurs; 

Give a clear mandate for the program 
to operate in areas where food stamps are 
available; 

Provide specific types of food which 
are to be made available, including any 
special formulas for babies or pregnant 
women declared necessary by qualified 
medical personnel. 

Perhaps it is going too far to suggest 
that these children who are permanently 
damaged by diet deficiencies are victims 
of a war not yet fought. But when bil- 
lions of U.S. dollars are budgeted for 
cruise missiles while nothing is budgeted 
for supplemental feeding programs, a 
human dimension is added to the sterile 
rhetoric about misplaced spending pri- 
orities. 

Mr. President, I ask unanimous con- 
sent that a list of the supplemental feed- 
ing programs in operation in August, 
three articles about the effect of malnu- 
trition on children and the text of the 
bill be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 
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S. 2905 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Commodity Supple- 
mental Food Program Act of 1976". 

Sec. 2. The Child Nutrition Act of 1966, 
as amended, is amended by redesignating 
section 18 as section 19 and adding a new 
section 18 to read as follows: 

“Sec. 18. (a) (1) In carrying out the sup- 
plemental feeding programs (hereinafter in 
this section called the commodity supple- 
mental food program) referred to in section 
4(a)(1) of the Agriculture and Consumer 
Protection Act of 1973, the Secretary shall pay 
to each State or local agency administering 
any such program all administrative costs 
in any fiscal year not in excess of an amount 
equal to 20 per centum of the total amount 
made available to such State or agency for 
such program in such fiscal year. In no case 
shall any State or local agency receive less 
for administrative expenses in any fiscal year 
than it received in the fiscal year in which 
this section was enacted. 

“(2) Within six months after the date of 
enactment of this section, each State or 
local agency participating in the commodity 
supplemental food program shall submit 
to the Secretary a report describing the 
manner in which nutrition education serv- 
ices are being provided to the recipients of 
food under such program. The payment of 
administrative expenses by the Secretary 
under paragraph (1) shall not in any respect 
be conditioned upon the submission of such 
report by any State or local agency. 

“(3) Notwithstanding the limitations pre- 
scribed in paragraph (1) of this subsection, 
during the first 90 days after the date of 
enactment of this section or until the com- 
modity supplemental food program has 
reached its projected caseload level, which- 
ever first occurs, the Secretary shall pay the 
total expenses necessary to successful opera- 
tion of such program. 

“(b) The Secretary shall take into account 
medical and nutritional objectives and cul- 
tural eating patterns to the extent necessary 
to provide a nutritionally adequate diet for 
recipients under the Commodity Supple- 
mental Food Program. 

“(c) The Secretary shall make appropriate 
provision for equivalent substitutions of com- 
modities where shortages occur in the Com- 
modity Supplemental Food Program. 

“(d) (1) Administrative costs shall include 
but not be limited to expenses for: informa- 
tion and referral, medical certification, oper- 
ation, monitoring, nutrition education, and 
general administration, including staff, ware- 
house and transportation personnel, insur- 
ance, and administration of the State or local 
office. 

“(2) The same types and varieties of com- 
modities in the same proportional amounts as 
is currently available or as were available 
in the fiscal year ending June 30, 1974, which- 
ever is greater, shall be maintained. In car- 
rying out the Commodity Supplemental Food 
Program, the Secretary shall require by regu- 
lation or otherwise that the food made avail- 
able to any recipient under such program 
shall include, but shall not be limited to: 
dried egg mix, canned fruits, canned fruit 
juice, canned vegetables, farina, canned meat 
and canned poultry, evaporated milk, instant 
fortified nonfat dry milk, peanut butter, in- 
stant potatoes, and corn syrup. In addition, 
such food shall contain commercially formu- 
lated preparations specifically designed for 
women or infants in those cases where it is 
the opinion of qualified medical personnel 
that such formulations are necessary to meet 
the medical and nutritional needs of the in- 
dividual program recipient involved 

“(e) The Commodity Supplemental Food 
Program may be carried out in the same geo- 
graphic area in which a food stamp program 
or other food distribution program is in oper- 


ation if the State or local agency responsible 
for carrying out such Commodity Supple- 
mental Food Program establishes safeguards 
to prevent participation by households and 
individuals in both the Commodity Supple- 
mental Food Program and one or more of the 
other types of food assistance programs. 

“(£) No State or local agency shall prohibit 
children under six years of age from receiving 
benefits under the Commodity Supplemental 
Food Program if they are otherwise eligible 
to receive such benefits.”, 
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{From Psychology Today, September 1975] 
STARVED BRAINS 
(By Roger Lewin) 

(An infant deprived of nutrition or stimu- 
lation will never develop to full mental ca- 
pacity. There’s no second chance. Today, 70 
percent of the world’s population seriously 
risks permanent damage.) 

We know the picture well: the bloated 
bellies, stick-thin arms, and sad listless eyes 
that mark severe malnutrition. Countries 
sapped by chronic food shortages or thrown 
into despair by sudden devastating famines 
and war have burned those images into our 
conscience. But less dramatic, and therefore 
more insidious, are the effects of long-term 
undernutrition, which more than 300 mil- 
lion children already suffer. 

Although these children may escape the 
worst rigors of starvation, there is now 
mounting and inescapable evidence that 
their intellectual development suffers dam- 
age from which there is no chance of com- 
plete recovery. 

The beautifully complex architecture of 
the human brain follows an innate blue- 
print, but factors in the environment of 
the growing infant partly infiuence its final 
form, and therefore its final performance. 
One major factor during the early stages of 
brain development, we now realize, is an 
adequate supply of food. Without the neces- 
sary flow of nutrients the brain simply can- 
not create the structures—the cells, the wir- 
ing, and the complex circuits—that fuse to 
form the functioning human mind. 

Researchers in Europe, Africa and South 
America are also learning of a delicate but 
crucial interplay between adequate diet and 
environmental stimulation in the first two 
years of life. During this critical period the 
brain's potential has to be reached, or it is 
too late. There is no second chance. An in- 
fant deprived of nutrition or stimulation 
will never develop to full mental capacity. 
The implications of this situation are fright- 
ening: cycles of poor nutrition and environ- 
mental poverty enhance each other, leading 
to personal suffering and chronic social mal- 
aise. Today 70 percent of the world’s popula- 
tion seriously risks permanent brain damage. 

The critical period of development of the 
human brain results from its peculiar pat- 
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tern of growth. At birth an infant’s brain 
has already reached 25 percent of its adult 
weight, and by six months it is half way to 
the final target. In comparison total body 
weight at birth is a mere five percent of 
its adult maximum, and reaches the 50 per- 
cent mark only at age 10. 

Until recently we had no clear picture of 
the stages and timing of human brain 
growth. Now, John Dobbing and Jean Sands 
of the University of Manchester, England, 
have examined the composition of almost 150 
human brains ranging in age from 10 weeks 
of gestation to seven years. What they found 
helps us understand the effects of malnu- 
trition in children. 


PROGRESS OF THE BRAIN 


Basically, the brain grows in two stages. 
First, between weeks 10 and 18 of pregnancy, 
the adult number of nerve cells develops. 
Second, beginning about week 20, the brain’s 
packing cells (the oligodendroglia) begin to 
appear, followed by the production of the 
insulating material (myelin) that coats the 
long fibers along which the nerve cells send 
their messages. This second stage continues 
for at least two years after birth; myelination 
progresses at a lower rate until the age of 
four years. The second stage, known as the 
brain-growth spurt, represents the most vul- 
nerable period of brain development, It is 
the critical period when inadequate nutri- 
tion and lack of stimulation inflict the most 
lasting damage. 

Before Dobbing and Sands laid out clearly 
the timing of the human brain's growth 
spurt, we assumed that most of the brain's 
important development took place prenatally 
and was more or less complete by birth. But 
their demonstration that about five sixths of 
the growth spurt comes after birth forced an 
awareness of the hazards of prolonged mal- 
nutrition in the early years of life, 

There are several ways of exploring what 
happens to an infant nurtured in an impov- 
erished womb and born into a world where he 
or she is deprived of food. One can study 
what physically happens to the brain or 
one can examine the physical and behavioral 
consequences of malnutrition in animals. Or 
one may observe children born under de- 
prived circumstances and determine the ef- 
fect of environmental factors in improving 
or worsening their condition. 

One thing that is more or less safe from 
nutritional insult in the growing human 
brain is the number of nerve cells it con- 
tains. Because this number is established 
very early in pregnancy, at a time when 
outside nutritional factors fail to impinge 
on the developing fetus, the brain’s basic 
nerve cell complements escapes unscathed. 
There is, however, a major exception. The 
cerebellum, a wrinkled structure at the back 
of the brain that coordinates movement of 
the arms and legs, is vulnerable to nutri- 
tional deprivation because its nerve-cell gen- 
eration and growth spurt are delayed. A 
starving brain risks delayed creation of the 
oligodendroglia and the later myelination of 
the nerve fibers, 

Post-mortem examinations of human be- 
ings can't answer questions about these early 
developmental phases, so we have to rely 
on animal experiments. This approach Is 
justified, because although the timing of 
the growth spurt in human and other animal 
brains differs, the stages are identical. Dob- 
bing and his colleagues find that rats with 
malnutrition have significantly smaller brains 
than healthy rats, with the cell deficit con- 
centrated in the oligodendroglia. Starved rats 
also show reduced myelination, and some 
enigmatic enzyme imbalances too, The cere- 
bellum, compared with the rest of the brain, 
suffers more: it weighs less and doesn’t haye 
the adult complement of nerve cells, due 
to its delayed growth spurt. The particular 
vulnerability of the cerebellum is important 
because damage to this structure goes a 
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long way toward explaining the reported 
clumsiness and reduced manual skills of mal- 
nourished children. 

MALNOURISHED NEURONS 

One thing that brain researchers readily 
admit is that they have measured what is 
easiest to measure. The feature of brain de- 
velopment that is probably most difficult to 
quantify, but is almost certainly the most 
important, is the lacework of connections 
between the nerve cells (neurons). Reliable 
reports show that the major part of the 
nerve fibers, the axons, shrink in diameter 
in malnourished animals. But the really cru- 
cial area of internueron communication cen- 
ters on the end of the axon, where it 
branches into literally thousands of tiny 
fingers that make contact with the neigh- 
boring neurons. B, G. Cragg from Monash 
University, Australia, has had a crack at 
this problem, and what he finds is most 
disturbing. 

did some microscopic investigations 
of the cerebral cortex in rats malnourished 
early in life. In what must have been a 
crashingly tedious experiment, he counted 
the number of minute nerve endings (the 
synapses) in the cortex of undernourished 
animals. He found a 40 percent reduction, 
compared to normal rats. Cragg suspects too 
that some of the synapses may have been un- 
able to function because of molecular breaks, 
The creation of the interneural network is 
one of the brain’s major construction proj- 
ects during the first two years of life, so 
Cragg’s result is crucial and needs to be con- 
firmed. If the undernourished cerebral cor- 
tex really lacks almost half of its intercon- 
nections (or even a 10th), the consequences 
for brain function are frightening. The planet 
may be raising a generation of clumsy, 
feeble-minded millions, 

A crucial point about all these experi- 
ments is that moderate degrees of malnu- 
trition—of the sort that 300 million children 
experience daily—can produce these physical 
side effects and deficiencies. More important, 
we cannot repair these physical deficiencies 
by normal feeding once the brain growth 
spurt has passed. 

‘The typical undernourished child is shorter 
and lighter than his counterpart in affluent 
countries. He is about 70 percent of his cor- 
rect weight, and the brain weight and head 
diameter are marginally smaller as well. The 
next step we've taken is to find out what 
this means for intellectual and social ac- 
tivity. 

In the attempt to find the consequences of 
chronic undernutrition, most research groups 
have used the longitudinal study, observing 
the progress of a group of children over a pe- 
riod of years. For example, Joaquin Cravioto 
and Elsa DeLicardie studied a group of in- 
fants born in 1966 in a small rural village in 
southwest Mexico. They have been observing 
the children ever since. The village has a 
“normal” background of undernutrition, but 
the researchers concentrated on 22 children 
who at times had had almost no food and 
thus had been severely malnourished. 

FOOD AND LANGUAGE 


Cravioto and DeLicardie studied nutrition 
and mental development against the back- 
ground of social and economic factors. Their 
outstanding discovery was the effect of mal- 
nutrition on language development and ver- 
bal-concept formation. As a group, the se- 
verely malnourished children began to lag 
behind in language at about six months. 
At the age of one year the matched control 
group had language development equivalent 
to 334 days, compared with 289 days for the 
hunger group. By three years the gap was 
947 days to 657. 

Because verbal concepts are a basic area 
of human intelligence, the researchers gave 
children tests to measure their understand- 
ing of 23 pairs of opposites (such as big-little, 
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long-short, in-out). At 31 months of age 
the control group of normals understood an 
average of 5.46 concepts, compared with 3.92 
for the malnourished children; by 46 weeks 
their scores were 16.92 and 12.16; and at 58 
weeks the controls knew 20 of the concepts, 
three ahead of the malnourished group. Even 
after 40 months the children who had suf- 
fered malnutrition in infancy were behind 
the control children in language develop- 
ment and concept formation. Although the 
worst physical symptoms of their malnutri- 
tion were gone, and although they did make 
up some of the lost ground, they didn’t catch 
up with their healthier playmates. The trend 
line suggests they never will. 

Because the poverty that prouces severe 
malnutrition also produces deprived environ- 
ments, Cravioto and DeLicardie compared 
the home lives of the children. They used 
the Caldwell Inventory of House Stimulation 
to measure factors such as frequency and 
stability of adult contacts, the number of 
voices the child hears, availability of toys 
and games, whether the child's needs are 
met, and how many restrictions there are on 
the child’s activity. The researchers found 
that the malnourished infants came from 
homes that were significantly impoverished 
in activity that brings the human mind alive. 

Although this poor environment of the 
malnourished children contributes to their 
slowed intellectual development. Cravioto 
claims that it is not the sole explanation. 
This conclusion is supported by Stephen 
Richardson and his colleagues, who studied 
@ community of children in Jamaica, and 
found that malnutrition is as damaging as 
an improverished social life. Richardson 
measured the physical and intellectual 
status of a group of boys, aged seven to 11 
years, who had during the first two years of 
their lives suffered severe malnutrition. These 
children were smaller in stature, lighter in 
weight and had smaller heads than normal 
children. Behaviorally, they were disadvan- 
taged too: they did less well in formal tests 
of reading, writing and arithmetic; teachers 
found their school performance to be poorer, 
with more special problems in classwork (see 
chart page 33). 

Further, the previously malnourished chil- 
dren were less popular among their school- 
mates. When Richardson asked all the chil- 
dren to pick the three peers in their class 
with whom they most preferred to spend 
their time, they named the malnourished 
children much less frequently. This is a 
tricky result to untangle, but the cause may 
have some parallels with the observation that 
malnourished animals are socially disturbed 
and more irritable. Perhaps the children were 
too. 

Teacher's overall evaluation 


[Numbers] 


Mal- 
nourished 


Outstanding/above average.. 

Below average 

Poor or severely retarded. 

Special problems in classwork: 
Yes 


POOR NUTRITION VS. POOR ENVIRONMENT 

The researchers also measured the chil- 
dren’s home environments, and this time 
found that not all of the malnourished chil- 
dren came from impoverished homes. So they 
were able to compare four groups: malnour- 
ished children from rich environments, mal- 
nourished children from deprived environ- 
ments, healthy children from rich environ- 
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ments, and healthy children from deprived 
environments. 

The results showed clearly how a home that 
is poor in stimulation and opportunity for a 
child will impair his or her intellectual deyel- 
opment, regardless of the extent of malnu- 
trition. Among healthy children, those from 
stimulating environments averaged 71.4 on 
an intelligence test, while those from de- 
prived environments averaged 60.5. Malnour- 
ished children from enriched homes scored 
62.7. But the combination of malnutrition 
and a poor environment produced the dead- 
liest deficit in learning of all, averages of 
only 52.9. 

One report that seemed to counter the evi- 
dence for the prolonged effects of malnutri- 
tion comes from the Columbia University 
School of Public Health and Administrative 
Medicine, which detailed the intellectual per- 
formance of 19-year-old Dutch youths enter- 
ing the army. These men had either been 
born or were young infants during the fam- 
ine the Nazis imposed on their country dur- 
ing World War II. These young men showed 
normal intelligence, which suggested that 
malnutrition has no lasting effect on mental 
development. The crucial fallacy in such a 
conclusion is that the Dutch famine was very 
short, only six months, and before and im- 
mediately after the famine there was no 
severe food shortage. Any brain-growth defi- 
cit inflicted by this brief famine would there- 
fore be made up for by enhanced develop- 
ment within the two and one quarter year 
brain-growth period. The Dutch infants, who 
went hungry for a brief period but otherwise 
were well-nourished in infancy and child- 
hood, are thus not comparable to the Mexi- 
can and Jamaican children, who live in a 
state of chronic malnutrition. 


CURING DEPRIVED CHILDREN 


Now researchers are beginning to ask what 
can be done to help children who do not get 
adequate food and environmental enrich- 
ment. Leonardo Sinisterra and his colleagues 
in Cali, Colombia, are giving malnourished 
children food and supplemental schooling 
from the age of three and a half on. Com- 
pared with their fellows, the children in his 
program have a marvelously rich environ- 
ment indeed. They build with wooden blocks 
and even make large-scale structures with 
poles and planks; they paint pictures of 
their environment, make up stories, and even 
act out adult situations; and they get an 
expanded view of the world by going on trips 
into the country, all of which are outside 
the experience of most of the poor children 
of Cali. These children are now five years old, 
and have made remarkable strides toward 
catching up with the intellectual ability of 
more affiuent children, both in verbal rea- 
soning and general intelligence. 

Sinisterra gave a second group of formerly 
malnourished children one part of the treat- 
ment but not the other: they got good food, 
but no extra schooling. So far, it looks as 
though they are doing no better than mal- 
nourished children who have had no supple- 
mentary program. The reason seems to be 
that the childten did not get the additional 
food until they were three and a half, well 
after the critical brain-growth period had 
passed. 

One aspect of intellectual performance re- 
mains resistant to repair in malnourished 
children, regardless of whether or not they 
get additional food and special schooling— 
short-term memory. So far no program has 
been able to help deprived children gain a 
normal ability to remember what they just 
learned. 

Another compensation study is underway 
in a poor agricultural village in Mexico, 
Tezonteopan. Few families in Tezonteopan 
show signs of severe and clinical malnutri- 
tion, but almost all are chronically underfed, 
barely managing to survive. Passive children 
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and tired mothers barely communicate, rarely 
play. Adolfo Chavez is studying the long- 
term effects of supplementary food on both 
parents and children. He began his food sup- 
plements with pregnant women and con- 
tinued them throughout the brain growth 
spurt, i.e. until the children were over two 
years old, 

For a start, the supplemented mothers 
produced babies that were roughly eight per- 
cent heavier than normal in the village, and 
this weight advantage continued and ex- 
panded. But behavioral differences appeared 
rapidly too. The test children showed su- 
perior language development within the first 
year, and in simple physical activity they far 
outshone their underfed fellows. On a meas- 
ure of movement, they were three times as 
active by age one year, and four times as 
active by age two. 

Further, the well-fed children spent less 
time in their cots, walked at a younger age, 
‘were more vigorous in play, and were more 
likely to take the lead in play, and were 
generally much more independent. And be- 
cause of their great activity and explora- 
tory behavior, their parents and siblings 
took a greater interest in them, which in 
turn, was strengthened by the infants’ ten- 
dency to smile more. The whole family dyna- 
mics gained a higher level. 

Some Tezonteopan fathers even took an 
active part in child care, something they al- 
most never do. They were enthused by hav- 
ing a vigorous, alert child. Several were so 
impressed with their “special” children that 
they declared to Chavez, “This child will 
not be a farmer like me.” 

Chavez's work reveals the tragedy and 
the promise. Millions of people today ac- 
cept deep, grinding hunger and poverty as 
normal and inevitable, and pay the price 
with lowered intellect and activity. We know 
that if the brain is not well fed during its 
critical peroid of growth, it will never de- 
velop to the full and rich potential that 
is our heritage. We also know that massive 
doses of good diet, fun and games, teaching 
and stimulation can help to overcome the 
intelligence gap that malnutrition leaves in 
its wake. 

Ultimately, the efforts to untangle the 
effects of malnutrition and a poor environ- 
ment may make little difference in the real 
world, where the two exist in a vicious circle. 
Poverty inflicts a double insult—its victims 
condemned to a dearth of food and a sterile 
environment. The combination is at work 
daily, eroding the mental capacity of 300 
million children. 


e—a 


{From the Community National Institute 
Weekly Report Nov. 6, 1975] 
SCIENTISTS ESTIMATE ONE MILLION CHILDREN 
Have STUNTED BRAINS 


University of California researchers esti- 
mate that more than one million U.S. infants 
and young children have either suffered 
stunting of brain growth, or are at risk of 
such damage, because of malnutrition, 

The findings, first reported last weekend by 
the New York Times, are based on an analysis 
of national nutrition surveys conducted sev- 
eral years ago for the federal government, 
including the HEW Department's Ten-State 
Survey and a study of the nutritional status 
of pre-school children performed by Ohio 
State University and the University of 
Georgia. The surveys compiled data on eating 
habits, income, and physical characteristics 
such as body size, weight and development 
as well as evidence of biochemical deficien- 
cies. 

The California researchers matched nutri- 
tion and income data from the surveys with 
head circumference measurements that give 
clues to impaired brain development. They 
estimated the average deficit in brain weight 
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among severely malnourished children at 
125 grams, or about 9 percent of the 1,400 
gram weight of a normal brain in a four- 
year-old child, These estimates correlate with 
the findings of Paulus Zee and other observ- 
ers of malnourished infants and children at 
the St. Judes Hospital clinic in Memphis, 
they said, 

Many individuals living at or below the 
poverty level showed serious biochemical de- 
ficiencies, the surveys showed. Furthermore, 
the malnourished infants and young children 
had head circumferences so far below the 
normal range for their ages as to suggest 
hampered brain development, the scientists 
said. One of the scientists told the Times 
that the degree of deficit in the malnourished 
children appeared to be so great that he 
estimated the odds at less than one in a mil- 
lion that it could represent normal variation. 

Using 1970 Census data, the California sci- 
entists estimated that the total number of 
pregnant women in the U.S. suffering mal- 
nutrition serious enough to endanger their 
babies was more than 945,000 then and is 
presumably greater now. They estimated the 
number of infants and children in the jeop- 
ardized group already born at more than 1.1 
million. 

“Finding evidence that a substantial pro- 
portion of the population of an affluent coun- 
try like the United States is in jeopardy for 
brain growth and development comes as a 
shock to us,” the scientists say in a forth- 
coming report. “It implies that a corrrespond- 
ing proportion of the difficulties children ex- 
perience in school and later in their career 
development may be due to undernutrition 
affecting their brain growth in utero and dur- 
ing early life, Thus interfering in the most 
serious way with the quality of their lives, 
and placing an unmeasured but probably 
significant burden on the rest of United 
States society.” 


NO IMPROVEMENT SEEN 


Doris H. Calloway, a University of Califor- 
nia (Berkeley) nutritionist who participated 
in the study, told CNI Weekly Report that 
nothing has happened in recent years to sug- 
gest improvement in the situation outlined 
in her group’s analysis. “The food stamp and 
commodity programs were in effect at the 
time the data was gathered,” she noted, “and 
the institutional barriers to food stamp par- 
ticipation remain at the present time. The 
WIC (women, infants and children) program 
has not yet been evaluated, but its impact 
has been fairly limited up to now. There are 
still these large pockets of poverty and mal- 
nutrition.” 

Robert B. Livingston, a University of Cali- 
fornia (San Diego) neuroscientist, headed 
the project. In addition to Calloway, other 
researchers included John 8. MacGregor, 
Gary J. Fisher and A. Baird Hastings, all of 
San Diego. A report of their work has been 
written for a volume on brain growth and 
development to be published this fall by 
Raven Press, New York, for the International 
Brain Research Organization. 

Two MILLION CHinpreEN Risk UNDERFED 

BRAINS 
(By Robert B. Livingston) 

(Dr. Livingston is a neuroscientist at the Uni- 
versity of California, San Diego, School of 
Medicine, which published this article as 
a news release. For further background, see 
CNI Vol. V:44A) 

We have developed strong statistical evi- 
dence that, in the United States, there are 
approximately two million pregnant women, 
infants, and young children who are in 
serious jeopardy for the growth of the devel- 
oping brain, 

This serious developmental problem is 
attributable to insufficient nourishment, 
which in turn is associated with low family 
income. Testimony concerning low nutrition 
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intake within this population is corroborated 
by the fact that many individuals living be- 
low and close to the poverty level of income 
show low and deficient blood and urine levels 
for substances that are diminished by chronic 
undernutrition. 

Furthermore, infants and children living 
below the poverty level of income have, in 
the aggregate, unexpectedly small head cir- 
cumferences. This is strong presumptive eyl- 
dence for diminished brain volumes, Indeed, 
the head circumferences in this population 
are so small that the likelihood of their 
constituting a normal population is less than 
one in a million. The average deficit In brain 
volume between this socioeconomically de- 
prived population and an average population 
of children comes out to be approximately 
125 grams, a conspicuous brain deficit. In- 
fants and children from successively higher 
family income levels move progressively near- 
er to normal head circumferences suggesting 
that low socioeconomic conditions or factors 
associated with low socioeconomic conditions 
are operative. 

This study was initiated by the Institute 
for Information Systems and the Neurosci- 
ences Department at the University of Cali- 
fornia, San Diego, as a result of student 
initiative, and with special assistance from 
Professor Doris H. Calloway, of the Depart- 
ment of Nutritional Sciences at the Univer- 
sity of California, Berkeley. The study in- 
volves statistical analyses applied to existing 
information on human nutritional, medical, 
laboratory, and physical measurements ob- 
tained from The Ten State Nutrition Survey 
(TSNS), conducted by the Health Services 
and Mental Health Administration of the 
Center for Disease Control, HEW, and A 
Study of Nutritional Status of Preschool 
Children in the United States (PNS), carried 
out collaboratively by Ohio State University 
and the University of Georgia. These two sur- 
veys were designed and conducted inde- 
pendently during the period 1968 to 1970, 
They represent the first comprehensive in- 
vestigation of nutrition and health status 
applied to large sectors of the U.S. popula- 
tion and constitute the best available perti- 
nent information. The present study reveals 
that these two surveys strongly corroborate 
one another in relation to this problem. We 
were privileged to have access to the statis- 
tical working tapes from both of these na- 
tional surveys. We utilized these two data 
sources to secure information especially rele- 
vant to brain development, 


JEOPARDY CRITERIA 


Independently of the nutrition surveys, we 
established levels of nutrition intake below 
which we had reason to believe there would 
be serious jeopardy to brain development 
affecting the unborn, the infant, and the 
young child. We selected levels below which 
97.5 percent of all normally healthy indi- 
viduais are known to be deleteriously affect- 
ed, as manifested by growth retardation in 
children and by weight loss below normal 
levels in adults. According to these criteria, 
people would be in jeopardy for brain devel- 
opment if they were ingesting less than two 
standard deviations below their minimum 
daily requirements for either energy or pro- 
tein. Thus, all but 2.5 percent of individuals 
ingesting below 70 percent of their Recom- 
mended Daily Allowance (RDA) for energy 
and less than 40 percent of their RDA for 
protein, would be in such jeopardy. These 
percentages are at levels two etandard dè- 
viations below average requirements for 
these nutrients as determined by the Food 
and Nutrition Board of the National Acad- 
emy of Sciences-National Research Council. 
Jeopardy criteria relating to RDA levels can 
be readily applied to the nutrition intake of 
any individual according to age, sex, weight, 
occupation, and the special requirements 
of pregnancy and lactation, 
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These criteria for nutrition intake, selec- 
tive for serious jeopardy to brain develop- 
ment, were then utilized for analysis of data 
from two national nutrition surveys in rela- 
tion to the evidence they had gathered re- 
specting socioeconomic, demographic, nu- 
tritional, medical, biochemical, and anthro- 
pometric measures on large numbers of in- 
dividuals throughout the United States. 

It was found that nearly 60 percent (59 
percent) of pregnant women living in pov- 
erty were, as of 1970, in serious jeopardy for 
the brain development in their unborn 
children due to their low total energy in- 
take (see Table I). Some 25 percent of preg- 
nant women living in poverty were consum- 
ing less than 40 percent of their energy RDA, 
that is, less than half of the jeopardy cri- 
terion for energy. Some 14 percent of preg- 
nant women in poverty were in simultaneous 
jeopardy for both energy and protein. The 
poverty level of income is not a magic thresh- 
old, because more than 40 percent of preg- 
nant women living at 1 to 2X poverty (47 
percent) and 2 to 3X poverty (44 percent) 
were in similar jeopardy for energy intake. 

When these percentages are projected in 
relation to the numbers of pregnant women 
at these income levels in the United States 
(as estimated from data in the U.S. 1970 
Census), we find that nearly a quarter of 
a million pregnant women living in pov- 
erty (243,951) and roughly a third of a mil- 
lion of them living at 1 to 2X poverty (360,- 
892) and at 2 to 3X poverty (340,712) are 
ingesting below the brain jeopardy criteria 
for energy. The overall total of pregnant 
women within these income levels was greater 
than 900,000 (945,555). 

HEAD CIRCUMFERENCE 


Infants and children, according to this 
analysis, are distinctly better nourished than 
the pregnant women. The incidence of nu- 
trition intake below criterion for energy, in 
the TSNS, for both infants under one year 
of age and children under four living in poy- 
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erty, was 18 percent and for children aged 
one to four years, in PNS, in the same income 
category, was 24 percent. For children living 
at 1 to 2X and 2 to 3X poverty, in both 
surveys, this rate drops to less than half 
the incidence in the below poverty income 
population. The total number of infants 
and children below their fourth birthday in 
jeopardy with respect to energy intake, pro- 
jected for the whole U.S., is more than one 
million (1,176,569 for infants and children 
in the TSNS, and 1,011,536, only including 
children aged 1 to 4 years, in the PNS). 

By these criteria, the total of pregnant 
women, infants and young children living 
at poverty and near-poverty levels of income 
is more than two million (2,122,124 pro- 
jected from the TSNS alone, and more than 
2.3 million if evidence from both surveys 
are consolidated). 

As noted above, the evidence concerning 
low nutrition intake within poverty and 
near-poverty income level populations is 
corroborated by the fact that many of these 
individuals show low and deficient blood and 
urine levels for substances that are dimin- 
ished by chronic undernutrition, such as 
hemoglobin, hematocrit, serum albumin, red 
cell folacin, vitamin A, and urinary ribo- 
flavin among others. This evidence was pre- 
sented in detail at the Society for Neuro- 
science Annual Meeting. 

Perhaps the most compelling evidence for 
brain jeopardy due to undernutrition, as re- 
fiected in the TSNS and PNS surveys, relates 
to head circumference measurements. Table 
II shows that an unexpectedly large number 
of infants and children with small head cir- 
cumferences was found among low income 
families. 

The data in Table II, which was derived 
from the two independent surveys (TSNS 
and PNS), are very closely similar. The prob- 
ability that the impoverished populations 
represented by these two surveys constitute 
a normal population with respect to head 
circumference standards is less than one in a 
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million. Since head circumference correlates 
with brain yolume, the smaller head circum- 
ferences reflect smaller brain dimensions. 
This observation implies confirmation of the 
prediction from nutrition intake data that 
there are likely to be a large number of in- 
fants and children whose brain development 
was thwarted by undernutrition. 

It should be noted that these measure- 
ments were made simply by placing a tape 
around each head and that they are com- 
pletely independent of the methods for 
measuring nutrition intake as well as inde- 
pendent of the brain jeopardy criteria. 

This work was conducted by Robert B. 
Livingston, M.D., John S. MacGregor, Gary J. 
Fisher, and A, Baird Hastings, Ph. D., at the 
University of California, San Diego School 
of Medicine; and Doris H. Calloway, Ph. D., 
at the University of California, Berkeley. 


TABLE I.—ESTIMATES OF BRAIN JEOPARDY 


Percent 
below 70 
percent 
of Projected 
US. 


Number totals 


TSNS pregnant women: 1 
243,951 


340, 712 


Below poverty 
1-2X poverty... 
2-3X 


Below poverty 297, 110 

1-2X poverty. 275, 876 

2-3X poverty 216, 384 
PNS children: # 

Below poverty 396, 146 

1-2X poverty. 337, 182 

2-3X poverty 278, 208 


1 Total pregnant women in jeopardy, 945,555. 
a Total infants in jeopardy, 387,199. 

* Total children (TSNS) in jeopardy, 789,370. 

* Total children (PNS) in jeopardy, 1,011,536. 


Percent below 


50th 97th Percent below 


Expectations for a standard popu- 


Below poverty: 
TSNS (N=1382) 
PNS (N=249). 


50.0 


73.2 
72.7 


Legend: Head circumferences for poverty and neer poverty populations are compared with 
Boston standards for head circumference. in a population meeting the Boston standards for 
normal growth 3 percent of ali individuals would be found below the 3d percentile, 25 per- 


By Mr. HATFIELD: 

S. 2906. A bill to strengthen the warn- 
ing label required on cigarette packages, 
extend such warning to cigarette adver- 
tisements, regulate smoking in Federal 
facilities and in facilities serving inter- 
state common carrier passengers, and for 
other purposes. Referred to the Commit- 
tee on Commerce, the Committee on 
Finance, the Committee on Labor and 
Public Welfare, and the Committee on 
Public Works, by unanimous consent. 
SMOKER AND NONSMOKER HEALTH PROTECTION 

ACT OF 1975 

Mr. HATFIELD. Mr. President, it has 
been over a decade now since the Surgeon 
General of the United States released his 
findings regarding the serious health 
hazards of cigarette smoking. In the in- 
tervening years intensive scientific re- 
search into both the short- and long- 
term effects of smoking have resulted in 
a nightmare of evidence linking cigarette 


of 14.3 percent. 


smoking with bronchitis, emphysema, 
cancer, and other disorders of human 
health. It has been reliably estimated 
that smoking is responsible for the deaths 
of some 300,000 Americans each year. 
The U.S. Public Health Service in a re- 
cent report puts the dangers of smoking 
to the general public in clear and pre- 
cise language: “Cigarette smoking re- 
preventable cause of illness and early 
mains the largest single unnecessary and 
death.” 

And yet despite these overwhelming 
statistics and the passage of legislation 
by Congress aimed at reducing the smok- 
ing epidemic, Americans now consume 
over 600 billion cigarettes a year. This 
consumption level is higher than at any 
time in our past. 

In light of these dismal facts, Mr. 
President, and out of a concern over the 
health of both smokers and nonsmokers 
alike, I am today introducing the Smoker 


cent below the 25th percentile etc. Note that when the infants and children from the TSNS 
are compared with the standards 17.3 percent are found below the 3d percentile, an excess 


and Non-Smoker Health Protection Act 
of 1976. 

This omnibus measure is designed to 
fortify the Federal Government’s cam- 
paign to bring the hazards of smoking to 
the attention of the public, and to help 
protect the rights of the nonsmoker. I 
am hopeful that this bill, as well as 
others that have been introduced in 
Congress, will provoke a serious debate 
resulting in positive action in this most 
significant area. 

Congressman Drrnan, who has been 
instrumental in bringing this matter to 
the attention of Congress, has introduced 
a companion bill in the House to the 
one I present today. He has compiled a 
thorough explanation of the provisions 
and intent of the legislation. I recom- 
mend it strongly to my Senate colleagues 
and I ask unanimous consent that his 
remarks be printed in the RECORD, to- 
gether with the text of the Smoker and 
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Non-Smoker Health Protection Act of 
1976. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

CONGRESSMAN DRINAN’S REMARKS Upon IN- 

TRODUCTION OF THE SMOKER AND NON- 

SMOKER HEALTH PROTECTION Act oF 1975 


Title I of the bill, “The Public Health 
Cigarette Smoking Act of 1975,” would im- 
prove and expand the Cigarette Labeling and 
Advertising Act of 1965 in a number of key 
respects. First, it would strengthen the cigar- 
ette package warning label in accordance 
with a recent recommendation of the Fed- 
eral Trade Commission and in keeping with 
the latest medical evidence. The new warning 
would read: “Warning: Cigarette Smoking 
Is Dangerous to Health, and May Cause 
Death from Cancer, Coronary Heart Disease, 
Chronic Bronchitis, Pulmonary Emphysema, 
and Other Diseases.” 

Second, the bill would require that cigar- 
ette tar and nicotine content be printed on 
every package in both absolute and relative 
terms. This would enable smokers to shop 
comparatively for the least noxious product. 

Third, the bill would require that all cigar- 
ette advertisers carry both the strengthened 
warning label and information on tar and 
nicotine content. This provision also follows 
a recommendation made by the F.T.C. 

Fourth, the present pre-emption of state 
action to control cigarette advertising and 
labeling would be repealed. There is no rea- 
son why states desiring to enact stringent 
anti-smoking laws should not be permitted 
to do so. 

Fifth, the bill would require that cigar- 
ettes manufactured in the United States 
and subsequently exported carry a warning 
label in the predominant language of the 
recipient country. At the present time, ex- 
ported cigarettes need not carry any warn- 
ing at all. The cigarette industry has a re- 
sponsibility to warn every smoker, whether 
American or foreign, of the proven health 
hazards of smoking. 

Sixth, the bill would increase the federal 
excise tax on cigarettes by a penny per pack 
with the proceeds used to expand medical 
research by the National Heart and Lung 
Institute into smoking-related diseases. This 
section, which would raise some $300 mil- 
lion annually for vital research programs, is 
based upon legislation I filed earlier this 
year along with 28 co-sponsors. (H.R. 1605) 
THE FEDERAL NON-SMOKERS PROTECTION ACT 

OF 1975 


The second title of this omnibus legisla- 
tion would provide federal protection of 
the rights of non-smokers for the first time. 
The bill would require all Federal agencies 
to promulgate regulations to prohibit smok- 
ing in their elevators, hallways, conference 
rooms, reception areas, and areas serving the 
general public in which the effective sepa- 
ration of smokers from non-smokers would 
not be practical. Separate smoking sections 
would be established in cafeterias, recrea- 
tion areas, and lounges of federal buildings. 
Federal office buildings, courthouses, post 
offices, military bases, V.A. hospitals, and 
Congress itself would be among the thot- 
sands of facilities covered by the bill. 

The most serious difficulty in protecting 
the rights of non-smokers is how to deal 
with smoking on the job. A non-smoker 
whose desk assignment is next to that of a 
smoker is virtually a captive to involuntary 
smoking, If the non-smoker is one of those 
40 million Americans with particular sus- 
ceptibility to tobacco smoke, he or she may 
find the predicament intolerable. This sit- 
uation exists in thousands of federal facili- 
ties throughout the nation. Disgruntled em- 
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ployees can ask to be transferred to a differ- 
ent office, but there is no assurance that they 
will be listened to. Action on Smoking and 
Health (AS.H.) has received numerous com- 
plaints from federal employees who have 
been forced to resign to protect their health 
due to involuntary smoking. 

The legislation I have filed would re- 
quire federal agencies to permit non-smok- 
ers to have separate work areas or offices 
whenever such separation would be practi- 
cal. A worker submittng medical documenta- 
tion of particular susceptibility to tobacco 
smoke would be assigned a separate work 
area in any event. Moreover, in planning, 
purchasing, or leasing future workplaces, 
federal agencies would have to take into ac- 
count the need for effective separation of 
smoking from non-smoking employees. This 
carefully drafted provision would serve to 
protect the health of federal employees who 
don't smoke without infringing upon the 
rights of smokers or placing a large finan- 
cial burden upon all federal agencies. 

In addition to protecting non-smokers in 
federal facilities, the bill would prohibit 
smoking in waiting lines, lobbies, and board- 
ing areas of airports, train stations, airport 
buildings and bus terminals involved in 
interstate commerce. Separate smoking sec- 
tions would be established in the cafeterias 
and lounges of such facilities. At the present 
time, federal regulations limit smoking on 
trains, buses, and airplanes, but the regula- 
tions do not apply to the corresponding sta- 
tionary facilities covered by this bill. 

GROWING DEMAND FOR NON-SMOKERS RIGHTS 


During the past few years, the majority 
of Americans, who don't smoke, have grown 
increasingly vocal in the assertion of their 
right to breathe air uncontaminated by to- 
bacco smoke. There are 150 million non- 
smoking Americans who find themselves 
breathing the smoke emitted by others in 
elevators, offices, conference rooms, restau- 
rants, and nearly everywhere else that people 
congregate. Most Americans who don’t smoke 
consider such “involuntary smoking” an un- 
pleasant nuisance. It may cause their eyes to 
water, their noses to itch, and their heads 
to ache. 

To 34 million Americans with heart condi- 
tions, lung disease, allergies, or other par- 
ticular susceptibility to tobacco smoke, in- 
voluntary smoking is not merely annoying; 
it is dangerous to their health. According to 
the U.S. Public Health Service, “People with 
certain heart and lung diseases may suffer 
exacerbations of their symptoms as a result 
of exposure to tobacco smoke-filled environ- 
ments.” In effect, your cigarette may be 
killing me. 

Scientific research indicates that side- 
stream smoke, which is released into the air 
by a burning cigarette, contains 214 times the 
carbon monoxide, 2%4 times the nicotine, and 
more than 100 times the ammonia of main- 
stream smoke which goes into the smoker's 
own lungs. Scientists have measured carbon 
monoxide in the air of a smoke-filled room 
which exceeds the maximum permissible 
standard set by O.S.H.A. for the safety of 
employees. To quote the latest report by the 
U.S. Public Health Service once again, “Car- 
bon monoxide generated in a confined area 
by the smoking of tobacco products reaches 
excessive, irritating, and potentially hazard- 
ous levels.” There is nothing funny about 
non-smokers’ rights, at least not to the ma- 
jority of Americans who want their health 
to be protected from smoke contamination 
forced upon them by a few. 

EXISTING MEASURES HAVE NOT CURBED THE 

SMOKING PROBLEM 

Shortly after the release of the Surgeon 
General's report on the health consequences 
of smoking in 1964, Congress acted to inform 
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Americans of the dangers of smoking by 
passing the Cigarette Advertising and Label- 
ing Act of 1965. In 1970, with additional sci- 
entific evidence linking smoking to serious 
diseases then available, Congress strength- 
ened the cigarette package warning label and 
prohibited cigarette advertising on radio and 
television effective January 2, 1972. The Na- 
tional Clearinghouse on Smoking and Health 
has been established to conduct research and 
inform the public regarding the consequences 
of smoking. 

All of these measures were aimed at reduc- 
ing cigarette consumption in the United 
States, but none has succeeded. Americans 
smoked more than 600 billion cigarettes in 
1974, an all-time record. Several factors 
help to explain the ineffectiveness of the 
federal government's campaign to reduce 
smoking. First, cigarette companies have 
circumvented the law by printing miniscule 
warnings in their advertisements or neglect- 
ing to include the warnings altogether. In 
July, 1975, the Federal Trade Commission 
voted to bring civil suit against six major 
cigarette manufacturers for failing to adhere 
to consent agreements in this area. 

Second, the health warning is still not 
specific or blunt enough to provide the 
smoker with an accurate appraisal of the 
risk he or she takes in lighting up. The 
fact is that smoking can kill, and every 
cigarette package or advertisement should 
so state. Moreover, cigarette consumers do 
not have readily at hand information con- 
cerning the relative amount of contamina- 
tion in each of the popular brands offered 
for sale. 

Third, under existing law, individual states 
are not permitted to enact laws which re- 
strict cigarette advertising or labeling more 
rigorously than existing federal statute. 

Finally, the Federal government continues 
to pay large subsidies to tobacco growers even 
as it proclaims that smoking is dangerous 
to health. More than $60 million was spent 
last year to help the tobacco industry pro- 
duce more of its unhealthy product. Farm- 
ers are encouraged to grow as much tobacco 
as possible since the government guarantees 
a federal price support. While medical evi- 
dence demonstrating the danger of smoking 
to health has mounted during the past 10 
years, tobacco subsidies have risen 34 per- 
cent, 

The Department of Agriculture helps to 
promote the export of cigarettes on behalf 
of the tobacco industry. Incredibly, the De- 
partment ships thousands of tons of tobacco 
to foreign nations under the so-called “Food 
for Peace” program which was designed to 
help starving people overseas to regain their 
good health not to bring them additional 
sickness through a certified health hazard. 
It is dificult to take a government seriously 
when it talks so blatantly out of both sides 
of its mouth. 

RIGHTS OF NON-SMOKERS REMAIN LARGELY 

UNRECOGNIZED 

The recognition and protection of non- 
smokers’ rights by the federal government 
has, up to now, been virtually nonexistent 
despite the issuance of a Public Health 
Service report in 1972 which termed in- 
voluntary smoking a health hazard to some 
40 million Americans and an annoyance to 
many millions more. The absence of federal 
legislation to minimize involuntary smok- 
ing is in sharp contrast with the flurry of 
activity on this issue undertaken by state 
and local governments. Thirty states and 
hundreds of localities have enacted laws to 
protect the non-smoker during the past two 
years alone. 

Prompted by a deluge of consumer com- 
plaints and by court action threatened or 
undertaken by non-smoker advocates such 
as John F. Banzhaf II of Action on Smoking 
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and Health (AS.H.), the I.C.C. and the 
C.A.B. have acted to restrict and isolate 
smoking on trains, buses, and airplanes en- 
gaged in interstate commerce. This approach 
has been generally successful, but it has gone 
far enough, A train traveler, for example, is 
likely to emerge from a non-smoking car into 
a waiting area or cafeteria at the next station 
which is filled with smoke. Regulatory agen- 
cies have the power to safeguard non- 
smokers in such way-stations of public trans- 
portation, but they have chosen not to do so. 

In 1973, the General Services Administra- 
tion made an effort to protect more than 1.5 
million non-smoking federal employees by 
issuing federal guidelines on smoking to the 
heads of all federal agencies. The GSA de- 
clared that it recognized “the right of indi- 
viduals working or visiting in GSA-controlled 
buildings or space to an environment which 
is reasonably free from contamination.” GSA 
also recognized “the right of individuals to 
smoke in such buildings, provided this not 
endanger life or property, cause discomfort 
or unreasonable annoyance to non-smokers, 
or infringe upon their rights. 

The GSA went on to ask all agency heads 
to take steps to prohibit smoking in confer- 
ence rooms, auditorlums, and elevators; and 
to separate smokers and non-smokers to the 
extent feasible in cafeterias and work areas. 
Unfortunately, these laudable guidelines 
have been ignored by virtually the entire 
federal bureaucracy since their adoption two 
years ago. Even if the GSA regulations had 
been adhered to, they would not have af- 
fected the 2.1 million military personnel or 
the employees of agencies not located in 
GSA-controlled buildings. While the Execu- 
tive branch is willing to talk at times about 
non-smokers’ rights, it is not willing to take 
the requisite steps to protect those rights 
against infringement by smokers. 

CONCLUSION 


The protection of public health is one of 
the federal government’s chief responsibili- 
ties. The medical verdict is in on smoking— 
smoking is dangerous to health and may 
cause death. Moreover, it is now apparent 
that the majority of Americans who don’t 
smoke may suffer minor irritation or more 
serious health damage from the contami- 
nants released into the air by the smoking. 
The Federal Government has toyed with 
measures to discourage smoking since 1965, 
but it has not yet taken sufficiently strong 
steps to combat this public health hazard. 
Congress has lagged behind both state and 
local governments in protecting the rights of 
nonsmokers to breathe air uncontaminated 
by tobacco smoke. If we are serious about 
saving lives and protecting the health of 
smokers and non-smokers. alike, Congress 
must be willing to stand up to the powerful 
tobacco lobby and adopt the forceful meas- 
ures contained in this bill. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Smoker and Nonsmoker 
Health Protection Act of 1975". 

Sec. 2. (a) The Congress makes the follow- 
ing findings and declarations— 

(1) cigarette smoking is dangerous to 
health; 

(2) cigarette smoking is the primary cause 
of chronic bronchitis in the United States; 

(3) cigarette smoking is the primary cause 
of lung cancer in the United States; 

(4) cigarette smoking may cause death 
from coronary heart disease, pulmonary em- 
physema, and other diseases; 

(5) cigarette smoke within a confined area 
creates a serious health hazard to nonsmokers 
who suffer from heart disease, respiratory 
ipa or allergies related to tobacco smoke; 
an 

(6) cigarette smoke within a confined area 
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may be irritating and annoying to non- 
smokers and violates their right to breathe 
air which is relatively free from tobacco 
smoke contamination. 

(b) The purpose of this Act is to protect 
the health and welfare of smokers and non- 
smokers alike by— 

(1) strengthening the cigarette package 
warning in accordance with recent medical 
research findings; 

(2) enabling States to enact laws which 
regulate the advertising and promotion of 
cigarettes; 

(3) requiring that all cigarette packages 
exported from the United States carry a 
warning label in the predominent language 
of the recipient country; 

(4) protecting the rights of nonsmokers 
in Federal buildings; 

(5) protecting the rights of nonsmokers 
in instrumentalities of interstate commerce; 

(6) providing for an annual report on the 
health consequences to non-smokers of in- 
voluntary inhalation of cigarette smoke; and 

(7) increasing the funds for medical re- 
search with respect to cigarette-related dis- 
eases by raising the Federal excise tax on 
cigarettes and by authorizing to be appro- 
priated for such medical research an amount 
which includes the amount of revenue raised 
by such tax. 


TITLE I—CIGARETTE LABELING AND 
ADVERTISING 


Sec. 101. This title may be cited as the 
“Public Health Cigarette Smoking Act of 
1975". 

Sec. 102. Section 4 of the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 
1333) is amended to read as follows: 


“LABELING 


“Sec. 4. (a) It shall be unlawful for any 
person to manufacture, import, or package 
for sale or distribution within the United 
States any cigarettes the package of which— 

“(1) fails to bear the following statement: 
‘Warning: Cigarette Smoking is Dangerous 
to Your Health and May Cause Death from 
Cancer, Coronary Heart Disease, Chronic 
Bronchitis, Pulmonary Emphysema, and 
Other Diseases.’; and 

“(2) fails to bear a statement of the tar 
and nicotine content of each cigarette in 
such package, as determined by the most re- 
cent test conducted for that purpose by the 
Federal Trade Commission and expressed in 
terms of— 

“(A) weight of the tar and nicotine con- 
tent of each such cigarette; and 

“(B) the percentage by which such tar and 

nicotine content varies from the mean tar 
and nicotine content of all cigarettes tested 
in such test. 
Such statements shall be located in a con- 
spicuous place on every cigarette package 
and shall appear in conspicuous and leg- 
ible type in contrast typography, layout, or 
color with other printed matter on the 
package. 

“(b) It shall be unlawful for any person 
to disseminate or cause to be disseminated 
any cigarette advertisement which fails to 
contain the statements required by para- 
graphs (1) and (2) of subsection (a) and 
which is either disseminated by United 
States mails or in commerce or which is 
likely to induce, directly or indirectly, the 
purchase in or have an effect upon com- 
merce of cigarettes. Such statements shall 
be located in a conspicuous place in each 
cigarette advertisement and shall appear in 
conspicuous and legible type in contrast by 
typography, layout, or color with other 
printed matter in such advertisement. 

“(c)(1) Any violation of subsection (a) 
or (b) of this section shall be an unfair 
or deceptive act or practice in or affecting 
ecommerce within the meaning of section 5 
of the Federal Trade Commission Act (15 
U.S.C. 45). 


1735 


“(2) In any proceeding for a temporary 
restraining order or preliminary injunction 
to enjoin a violation of subsection (b) of 
this section, if it appears to the satisfaction 
of the court— 

“(A) that restraining the dissemination 
of a cigarette advertisement in any particu- 
lar issue of a newspaper, magazine, period- 
ical, or other publication published at regu- 
lar intervals would delay the delivery of 
such issue after the regular time for such 
delivery; and 

“(B) that such delay would be due to the 
method by which the manufacture and dis- 
tribution of such publication is customarily 
conducted by the publisher in accordance 
with sound business practice, and not to 
any method or device adopted for the eva- 
sion of this section or to prevent or delay 
the issuance of an injunction or restrain- 
ing order with respect to such advertisement 
or any other advertisement, 
the court shall exclude such issue from the 
operation of the restraining order or in- 
junction.". 

Src. 103, Section 5 of the Federal Cigar- 
ette Labeling and Advertising Act (15 U.S.C. 
1334) is repealed. 

Sec. 104. Section 8(a) of the Federal Cigar- 
ette Labeling and Advertising Act (15 U.S.C. 
1337(a)) is amended by inserting “, includ- 
ing the effects on nonsmokers of involuntary 
inhalation of cigarette smoke immediately 
after “of smoking”. 

Sec. 105. Section 11 of the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 
1340) is amended to read as follows: 


“CIGARETTES FOR EXPORT 


“Sec. 11. Each package of cigarettes man- 
ufactured, imported, or packaged for ex- 
port from the United States shall bear the 
statements required by section 4(a) in the 
predominant language of the country to 
which such package is exported, except that 
such statements on any package of cigarettes 
manufactured, imported, or packaged for 
sale or distribution to any member or unit 
of the Armed Forces of the United States 
located outside of the United States shall 
be in English."’. 

Sec. 106. The amendments made by this 
title shall take effect at the end of the 6- 
month period beginning with the date of 
enactment of this Act. 


TITLE Il—SMOKING IN FEDERAL BUILD- 
INGS AND INTERSTATE FACILITIES 


SHORT TITLE 


Sec. 201. This title may be cited as the 
“Federal Nonsmokers Protection Act of 1975”. 


PURPOSE 


Sec. 202. The purpose of this title is to 
protect the rights of nonsmoking Federal 
employees and members of the public within 
Federal facilities and public facilities asso- 
ciated with common carriers in interstate 
commerce by prohibiting smoking in certain 
areas in such facilities and by providing for 
the separation of smokers and nonsmokers in 
other areas in such facilities, 

DEFINITIONS 

Sec. 203. For the purposes of this title— 

(1) the term “smoking” means the smok- 
ing or possession of a lighted cigarette, cigar, 
or pipe containing a tobacco product; and 

(2) the term “effectively separated” means 
the separation of areas in which smoking is 
permitted and in which smoking is not per- 
mitted in a manner which minimizes, to the 
extent practicable, the drift of smoke from 
the smoking area into the nonsmoking area. 

Part A— FEDERAL FACILITIES 
DEFINITIONS 

Sec, 211, For the purposes of this part— 

(1) the term “instrumentality of the 
United States” means— 


(A) an Executive agency, as defined at 
section 105 of title 5, United States Code; 
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(B) the United States Postal Service; 

(C) the Congress; 

(D) the courts of the United States; and 

(E) the governments of the territories and 
possessions of the United States; and 

(2) the term “Federal facility” means— 

(A) any building, installation, or facility 
owned by the United States; or 

(B) any part of any other building, in- 
stallation, or facility, which part is owned or 
leased by the United States. 


SMOKING PROHIBITED 


Sec, 212. Except as provided in section 213, 
smoking shall not be permitted in any en- 
closed area open to the public in any Fed- 
eral facility or in any stairway, elevator, 
hallway, conveyance, waiting room, reception 
room, conference room, or hearing room in 
any such facility. 

SEPARATION OF SMOKERS AND NONSMOKERS 


Sec. 213. (a) Smokers shall be effectively 
separated from nonsmokers in any restau- 
rant, cafeteria, snack bar, other dining fa- 
cility, recreation room or lounge in any Fed- 
eral facility. 

(b) (1) Nonsmoking employees in Federal 
facilities shall be given the opportunity to 
be assigned to separate and physically dis- 
tinct offices or workplaces from those of em- 
ployees who smoke; except that when such 
physical separation would result in exces- 
sive costs or administrative disruption, all 
reasonable efforts shall be made to otherwise 
effectively separate the workplaces of em- 
ployees who do not smoke from those of 
employees who do smoke. 

(2) Whenever any employee in any Fed- 
eral facility presents a written statement 
from a physician that exposure to tobacco 
smoke may have an adverse effect upon such 
employee's health, and such employee's 
supervisor is unable, because of excessive 
costs or undue administrative disruption, to 
provide such employee a separate and phys- 
ically distinct smoke-free work environ- 
ment, smoking shall be prohibited in such 
employee's work area. 


“NO SMOKING” SIGNS 


Sec. 214. In every area in any Federal facil- 
ity where smoking is prohibited under this 
part, “No Smoking” signs shall be clearly 
and conspicuously posted in sufficient num- 
bers and prominence to give notice to any 
person entering or occupying such area that 
smoking is prohibited in such area. 


NEW FACILITIES 


Sec. 215. In planning, designing, purchas- 
ing, leasing, or otherwise obtaining new faci- 
lities, each instrumentality of the United 
States shall, to the maximum extent prac- 
ticable, ensure the effective separation of 
smoking and nonsmoking employees in such 
facility. 

ENFORCEMENT 


Sec. 216. (a) The executive head or chief 
administrative officer of each instrumental- 
ity of the United States shall be respon- 
sible for enforcing this part in any Federal 
facility in which such instrumentality main- 
tains offices. 

(b) Not later than 90 days after the date 
of enactment of this Act, the executive head 
or chief administrative officer of each in- 
strumentality of the United States shall pub- 
lish in the Federal Register regulations for 
the enforcement of this part. The Admin- 
istrator of General Services shall, upon the 
request of any such executive head or chief 
administrative officer, provide assistance in 
the preparation of such regulations. 

(c) The regulations promulgated pur- 
suant to subsection (b) shall include— 

(1) measures to ensure strict and con- 
sistent compliance with this part; 

(2) procedures for monitoring the extent 
of noncompliance with this part; 
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(3) procedures for receiving and process- 
ing complaints of noncompliance with this 
part; and 

(4) appropriate sanctions for noncompli- 
ance with this part comparable to sanctions 
for failure to comply with any other appli- 
cable regulation affecting the health, safety, 
or well-being of the public or the work force. 

REPORTS 

Sec. 217. (a) The executive head or chief 
administrative officer of each instrumental- 
ity of the United States shall each year sub- 
mit to the Administrator of General Serv- 
ices a report on the enforcement of this part 
by such officer. Such report shall include the 
procedures used to ensure compliance, the 
number of complaints received, and the ac- 
tions taken to resolve such complaints. 

(b) The Administrator of General Services 
shall each year submit to the Congress a re- 
port on the enforcement of this part, to- 
gether with any recommendations for legisla- 
tion such Administrator may have, 


INJUNCTIVE ENFORCEMENT 


Sec. 218. (a) Each United States district 
court shall have jurisdiction, with respect 
to any Federal facility located within the 
district of such court, to enjoin any viola- 
tion of this part and to enjoin any failure 
to enforce this part. 

(b) Any person who successfully brings a 
suit under subsection (a) shall be allowed 
court costs and reasonable attorneys fees, as 
determined by the court. 


EFFECTIVE DATE 


Sec. 219. This part shall take effect 90 days 
after the date of enactment of this Act. 


Part B—INTERSTATE PASSENGER CARRIER 
FACILITIES 


DEFINITIONS 


Sec, 221, For the purposes of this part: 

(1) the term “interstate passenger carrier 
facility” means any airport, bus station, rail- 
road station, or port facility serving passen- 
gers of any common carrier which is in or 
affects interstate commerce; and 

(2) the term “interstate commerce” means 
(A) commerce between any State, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, Amer- 
ican Samoa, Wake Island, Midway Islands, 
Kingman Reef, or Johnston Island and any 
place outside thereof; and (B) commerce be- 
tween points in any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, Wake Island, Midway Islands, King- 
man Reef, or Johnston Island, but through 
any place outside thereof. 


SMOKING PROHIBITED 


Sec. 222. Smoking shall be unlawful in 
any ticket office, waiting line, or boar 
area in any interstate passenger carrier fa- 
cility. 

SEPARATION OF SMOKERS AND NONSMOKERS 

Sec. 223. Smokers shall be effectively sep- 
arated from nonsmokers in any cafeteria, 
restaurant, other eating facility, waiting 
room, recreation area, or lounge in any inter- 
state passenger carrier facility. 

“NO SMOKING" SIGNS 


Sec, 224. (a) In any area of any interstate 
passenger carrier facility where smoking is 
prohibited under sections 222 or 223, “No 
Smoking” signs shall be clearly and conspic- 
uously posted in sufficient numbers and 
prominence to give notice to any individual 
entering or occupying such area that smok- 
ing is prohibited in such area. 

(b) Each sign posted under subsection 
(a) shal— 

(1) bear the statement “NO SMOKING" 
in letters at least two inches high; and 

(2) bear the statements (A) “OR CAR- 
RYING A LIGHTED CIGARETTE, PIPE, OR 
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CIGAR”, (B) “BY ACT OF CONGRESS”, 
and (C) “REPORT VIOLATIONS TO "y 
each of which shall be in letters at least 
three-quarters of an inch high. 

INJUNCTIVE ENFORCEMENT 

Sec, 225. (a) Each United States district 
court shall have jurisdiction, with respect to 
any interstate passenger carrier facility in 
its district, to enjoin any owner or lessor or 
any such facility from failing to enforce this 
part. 

(b) Any person who successfully brings a 
suit under subsection (a) shall be allowed 
court costs and reasonable attorney fees, as 
determined by the court. 

CIVIL PENALTIES 

Sec, 226. Any individual who smokes in 
any place where smoking is prohibited under 
this part shall be assessed a civil penalty of 
not to exceed $100 for each such violation. 

EFFECTIVE DATE 


Sec. 227. This part shall take effect 60 
days after the date of enactment of this Act. 


TITLE WI—CIGARETIE-RELATED 
DISEASE RESEARCH 

Sec, 301. (a) Paragraphs (1) and (2) of 
section 5701(b) of the Internal Revenue 
Code of 1954 (relating to rate of tax on cig- 
arettes) are amended to read as follows: 

“(1) Small cigarettes—On cigarettes, 
weighing not more than 3 pounds per thou- 
sand— 

“(A) $4 per thousand, plus 

“(B) an additional $0.50 per thousand. 

“(2) Large cigarettes—On cigarettes, 
weighing more than 3 pounds per thousand— 

“(A) $8.40 per thousand, plus 

“(B) an additional $1.05 per thousand; 
except that, if more than 614 inches in 
length, they shall be taxable at the rate 
prescribed for cigarettes weighing not more 
than 3 pounds per thousand, counting each 
2% inches, or fraction thereof, of the length 
of each as one cigarette.”. 

(b) The amendment made by subsection 
(a) shall apply with respect to cigarettes 
which the manufacturer of such cigarettes 
removes (within the meaning of section 
6702(k) of the Internal Revenue Code of 
1954) after the date of the enactment of this 
Act. 

Sec. 302. Section 419B of the Public Health 
Service Act (42 U.S.C. 2871) is amended to 
read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 419B. (a) For purposes of carrying 
out this part (other than section 414), there 
is authorized to be appropriated— 

“(1) for the fiscal year ending September 
30, 1977, an amount equal to the sum of 
(A) $475,000,000 and (B) the amount de- 
termined by the Secretary of the Treasury to 
be the amount received in the Treasury dur- 
ing the 12 months ending September 30, 1976, 
due to the additional tax imposed by para- 
graphs (1)(B) and (2) (B) of section 5701(b) 
of the Internal Revenue Code of 1954; and 

(2) for the fiscal year ending Septem- 
ber 30, 1978, an amount equal to the sum of 
(A) $475,000,000 and (B) the amount deter- 
mined by the Secretary of the Treasury to 
be the amount received in the Treasury dur- 
ing the fiscal year ending on September 30, 
1977, due to the additional tax on cigarettes 
imposed by paragraphs (1)(B) and (2)(B) 
of the Internal Revenue Code of 1954. 

“(b) All sums appropriated under para- 
graphs (1)(B) and (2)(B) of this subsection 
shall be reserved for programs under this 
part respecting diseases which are caused 
in whole or in part by cigarette smoking.”. 


Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 


that a bill to strengthen the warning 
label required on cigarette packages, ex- 
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tend such warning to cigarette. adver- 
tisements, regulate smoking in Federal 
facilities, and in facilities serving inter- 
state common carrier passengers, and 
for other purposes, introduced earlier by 
the distinguished Senator from Oregon 
(Mr. Hatrretp) be referred jointly to 
the Committees on Commerce, Finance, 
Labor and Public Welfare, and Public 
Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 


8. 2853 


At the request of Mr. Hetms, the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Vermont (Mr. LEAHY), 
the Senator from New York (Mr. BUCK- 
LEY), the Senator from Nebraska (Mr. 
Curtis), the Senator from South Caro- 
lina (Mr. THURMOND), the Senator from 
Arkansas (Mr. MCCLELLAN), the Sena- 
tor from Oklahoma (Mr, BELLMON), the 
Senator from Idaho (Mr. McCiure), the 
Senator from Wyoming (Mr, HANSEN), 
the Senator from Oklahoma (Mr. Bart- 
LETT), the Senator from Utah (Mr. 
Garn), the Senator from Texas (Mr. 
TowER), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from New 
Mexico (Mr. Domentcr), the Senator 
from Tennessee (Mr. Baker), the Sena- 
tor from Nevada (Mr. Laxatt), the Sen- 
ator from Tennessee (Mr. Brock), the 
Senator from Delaware (Mr. RoTa), the 


Senator from Maryland (Mr. BEALL), 


the Senator from Nebraska (Mr. 
Hruska), the Senator from Kentucky 
(Mr. HUDDLESTON), and the Senator 
from North Dakota (Mr. Younc) were 
added as cosponsors of the bill (S. 2853) 
to amend the Food Stamp Act of 1964 
to insure a proper level of accountabil- 
ity on the part of food stamp vendors. 
5. 2589 

At the request of Mr. McGovern, the 
Senator from Colorado (Mr. HASKELL) 
and the Senator from New Mexico (Mr. 
Montoya) were added as cosponsors of 
the bill (S. 2589) to foster and continue 
the family farm in the United States. 


8. 2897 


At the request of Mr. McGovern, the 
Senator from Kentucky (Mr. Forp) and 
the Senator from New York (Mr. Javits) 
were added as cosponsors of the bill (S. 
2897) to amend the Internal Revenue 
Code of 1954 to exempt farmers from the 
highway use tax on heavy trucks used for 
farm purposes. 

SENATE RESOLUTION 302 

At the request of Mr. GRIFFIN, the Sen- 
ator from Utah (Mr. Garn) and the 
Senator from Arkansas (Mr. BUMPERS) 
were added as cosponsors of the resolu- 
tion—Senate Resolution 302—to estab- 
lish a select committee of the Senate to 
conduct an investigation and study of 
the extent, if any, to which criminal or 
other illegal, improper or unethical ac- 
tivities are engaged in by any persons 
acting individually or in combination 
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with others in the field of labor-manage- 
ment relations. 


SENATE RESOLUTION 368—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON AERONAUTICAL AND SPACE 
SCIENCES 


(Referred to the Committee on Rules 
and Administration.) 

Mr. FORD (for Mr. Moss), from the 
Committee on Aeronautical and Space 
Sciences, reported the following resolu- 
tion: 

8S. Res. 368 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by section 184(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Aer- 
onautical and Space Sciences, or any sub- 
committee thereof, is authorized from March 
1, 1976, through February 28, 1977, in its dis- 
cretion (1) to make expenditures from the 
contingent funds of the Senate, (2) employ 
personnel, and (3) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel of any such 
department or agency. 

Sec, 2. The expenses of the committee wn- 
der this resolution shall not exceed $169,000, 
of which amount not to exceed $27,500 shall 
be available for the procurement of the sery- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended). 

Src. 3. The committee shall report its fnd- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1977. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the conti- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 369—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
BANKING, HOUSING AND URBAN 
AFFAIRS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. PROXMIPE, from the Committee 
on Banking, Housing and Urban Affairs, 
reported the following resolution: 

S. Res. 369 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the Stand- 
ing Rules of the Senat>, the Committee on 
Banking, Housing and Urban Affairs, or any 
subcommittee thereof, is authorized from 
March 1, 1976, through February 28, 1977, for 
the purposes stated and within the limita- 
tions imposed by the following sections, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
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consent of the Government department of 
agency concerned and the Committee on 
Rules ond Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency. 

Sec. 2, The Committee on Banking, Hous- 
ing and Urban Affairs, or any subcommittee 
thereof, is authorized from March 1, 1976 
through February 28, 1977, to expend not to 
exceed $884,000 to examine, investigate and 
make a complete study of any and all mat- 
ters pertaining to each of the subjects set 
forth blow in succeeding sections of this 
resolution, said funds to be allocated to the 
respective specific inquiries in accordance 
with such succeeding sections of this resolu- 
tion. 

Sec. 3. Not to exceed $477,000 shall be 
available for a study or investigation of— 

(1) banking and currency generally; 

(2) financial aid to commerce and in- 
dustry; 

(3) deposit insurance; 

(4) the Federal Reserve System, including 
monetary and credit policies; 

(5) economic stabilization, 
and mobilization; 

(6) valuation and revaluation of 
dollar; 

(7) prices of commodities, 
services; 

(8) securities and exchange regulations; 

(9) credit problems of small business; and 

(10) international finance through agen- 
cies within legislative jurisdiction of the 
committee, 

Sec, 4. Not to exceed $249,000 shall be 
available for a study or investigation of pub- 
lic and private housing and urban affairs 
generally. 

Sec. 5. Not to exceed $158,000 shall be 
available for an inquiry and investigation 
pertaining to the securities industry, 

Sec. 6. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with re- 
spect to each study or investigation for 
which expenditure is authorized by this res- 
olution, to the Senate at the earliest prac- 
ticable date, but not later than February 28, 
1977. 

Sec. 7. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


production, 
the 


rents, and 


SENATE RESOLUTION 370—SUBMIS- 
SION OF A RESOLUTION CON- 
TINUING AND AUTHORIZING AD- 
DITIONAL EXPENDITURES BY 
THE SPECIAL COMMITTEE ON NA- 
TIONAL EMERGENCIES AND DEL- 
EGATED EMERGENCY POWERS 


(Referred to the Committee on For- 
eign Relations.) 

Mr. CHURCH (for himself and Mr. 
Matsas) submitted the following res- 
elution: 

S. Res. 370 


Resolved, That the Special Committee on 
National Emergencies and Delegated Emer- 
gency Powers, established by Senate Resolu- 
tion 9, Ninety-third Congress, agreed to 
January 6, 1973, as continued and supple- 
mented by Senate Resolution 242, Ninety- 
third Congress, agreed to March 1, 1974, and 
Senate Resolution 10, Ninety-fourth Con- 
gress, agreed to July 26, 1975, is continued 
through April 30, 1976, or thirty days after 
the bill entitled “An Act to terminate certain 
authorities with respect to national emer- 
gencies still in effect, and to provide for or- 
derly implementation and termination of 
future national emergencies” (H.R. 3884) 
or other comparable legislation has been en- 
acted into law, whichever shall first occur. 
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See. 2. In carrying out such function, the 
special committee is authorized from March 
1, 1976, through April 30, 1976, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to employ 
personnel, (3) to hold hearings, (4) to sit 
and act at any time or place during the 
sessions, recesses, and adjourned periods of 
the Senate, (5) to require, by subpena or 
otherwise, the attendance of witness and the 
production of correspondence, books, papers, 
and documents, (6) to take depositions and 
other testimony, and (7) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel 
of any such department or agency. 

Src. 3. For the period from March 1, 1976, 
through April 30, 1976, the expenses of the 
special committee under this resolution 
shall not exceed $12,500. 

Sec. 4. The special committee shall make 
the final report required by section 5 of that 
Senate Resolution 9, Ninety-third Congress, 
and modified by Senate Resolution 242, 
Ninety-third Congress, and Senate Resolu- 
tion 10, Ninety-fourth Congress, not later 
than May 31, 1976, instead of February 28, 
1976. 

Sec. 5. Expenses of the special committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the two cochairmen of the spe- 
cial committee. 


SENATE RESOLUTION 371—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEN- 
DITURES BY THE COMMITTEE ON 
FOREIGN RELATIONS 


(Referred to the Committee on Rules 
and Administration.) 


Mr. SPARKMAN, from the Committee 
on Foreign Relations, reported the fol- 
lowing resolution: 


S. Res. 371 


Resolved, That, in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, as 
amended, in accordance with its jurisdiction 
under rule XXV of the Standing Rules of the 
Senate, the Committee on Foreign Relations, 
or any subcommittee thereof, is authorized 
from March 1, 1976, through February 28, 
1977, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on 
a reimbursable basis the services of person- 
nel of any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $1,167,- 
940, of which amount not to exceed $60,000 
may be expended for the procurement of the 
services of individual consultants, or organ- 
izations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended.) 

Sec, 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable 
date, but not later than February 29, 1976. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


CONGRESSIONAL RECORD — SENATE 


SENATE RESOLUTION 372—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON VETERANS’ AFFAIRS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. HARTKE, from the Committee on 
Veterans’ Affairs, reported the following 
resolution : 

S. Res. 372 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Vet- 
erans’ Affairs, or any subcommittee thereof, 
is authorized from March 1, 1976, through 
February 28, 1977, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administra- 
tion, to use on a reimbursable basis the 
services of personnel of any such depart- 
ment or agency. 

Sec, 2. The expenses of the committee 
under this resolution shall not exceed 
$318,600, of which amount (1) not to exceed 
$60,000 may be expended for the procure- 
ment of the services of individual consultants 
or organizations thereof (as authorized by 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946, as amended). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 1977. 

Src. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 373—SUBMIS- 
SION OF A RESOLUTION CON- 
TINUING AND AUTHORIZING AD- 
DITIONAL EXPENDITURES BY THE 
SPECIAL COMMITTEE ON AGING 


(Referred to the Committee on Rules 
and Administration.) 

Mr. CHURCH (for himself, Mr. Fone 
and Mr. Moss) submitted the following 
resolution: 

S. Res. 373 

Resolved, That the Special Committee on 
Aging, established by S. Res. 33, Eighty- 
seventh Congress, agreed to on February 13, 
1961, as amended and supplemented, is here- 
by extended through February 28, 1977. 

Sec. 2. (a) The committee shall make a full 
and complete study and investigation of any 
and all matters pertaining to problems and 
opportunities of older people, including, but 
not limited to, problems and opportunities 
of maintaining heaith, of assuring adequate 
income, of finding employment, of engaging 
in productive and rewarding activity, of se- 
curing proper housing, and, when necessary, 
of obtaining care or assistance. No proposed 
legislation shall be referred to such com- 
mittee, and such committee shall not have 
power to report by bill, or otherwise have 
legislative jurisdiction. 

(b) A majority of the members of the 
committee or any subcommittee thereof shall 
constitute a quorum for the transaction of 
business, except that a lesser number, to be 
fixed by the committee, shall constitute a 
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quorum for the purpose of taking sworn tes- 
timony. 

Sec. 3. (a) For purposes of this resolu- 
tion, the committee is authorized from 
March 1, 1976, through February 28, 1977, 
in its discretion (1) to make expenditures 
from the contingent fund of the Senate, (2) 
to hold hearings, (3) to sit and act at any 
time or place during the sessions, recesses, 
and adjournment periods of the Senate, (4) 
to require by subpena or otherwise the at- 
tendance of witnesses and the production of 
correspondence, books, papers, and docu- 
ments, (5) to administer oaths, (6) to take 
testimony orally or by deposition, (7) to 
employ personnel, (8) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel, information, 
and facilities of any such department or 
agency, and (9) to procure the temporary 
services (not in excess of one year) or in- 
termittent services of individual consultants, 
or organizations thereof, in the same manner 
and under the same condition as a standing 
committee of the Senate may procure such 
services under section 202(1) of the Legisla- 
tive Reorganization Act of 1946. 

(b) The minority shall receive fair con- 
sideration in the appointment of staff per- 
sonnel pursuant to this resolution. Such per- 
sonnel assigned to the minority shall be 
accorded equitable treatment with respect 
to the fixing of salary rates, the assignment 
of facilities, and the accessibility of commit- 
tee records. 

Sec, 4. The expenses of the committee un- 
der this resolution shall not exceed $507,000, 
of which amount not to exceed $20,000 shall 
be available for the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof. 

Sec. 5. The committee shall report the 
results of its study and investigation, to- 
gether with such recommendations as it may 
deem advisable, to the Senate at the earliest 
practicable date, but not later than Febru- 
ary 28, 1977. The committee shall cease to 
exist at the close of business on February 28, 
1977. 

Sec. 6. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 374—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMIT- 
TEE ON COMMERCE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MANSFIELD (for Mr. Macnuson!, 
from the Committee on Commerce, re- 
ported the following resolution: 

S. Res. 374 

Resolved, That, In holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Commerce, or any subcommittee thereof, is 
authorized from March 1, 1976, through 
February 28, 1977, for the purposes stated 
and within the limitations Imposed by the 
following sections, in its discretion (1) to 
make expenditures from the contingent 
fund of the Senate, (2) to employ person- 
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nel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel of any such 
department or agency. 

Sec. 2. The investigations referred to in 
section 1 shall include, but not be limited to, 
investigations of (1) national ocean policy, 
(2) tourism, and (3) regulatory reform. The 
investigation of national ocean policy shall 
be conducted in accordance with and sub- 
ject to the provisions of S. Res. 222, Ninety- 
third Congress, agreed to February 19, 1974. 
The investigation of tourism shall be con- 
ducted in accordance with and subject to 
the provisions of S., Res. 347, Ninety-third 
Congress, agreed to October 10, 1974, The in- 
vestigation of regulatory reform shall be 
conducted in accordance with and subject 
to the provisions of 8. Res, 71, Ninety-fourth 
Congress, agreed to July 28, 1975. 

Sec. 3. The Committee on Commerce is 
authorized from March 1, 1976, through 
February 28, 1977, to expend not to exceed 
$2,459,700 to examine, investigate, and make 
& complete study of any and all matters per- 
taining to each of the subjects set forth 
below in succeeding sections of this resolu- 
tion, said funds to be allocated to the re- 
spective specific inquiries and to the pro- 
curement of the services of individual con- 
sultants or organizations thereof (as author- 
ized by section 202(1) of the Legislative Re- 
organization Act of 1946, as amended) in 
accordance with such succeeding sections of 
this resolution, 

Sec. 4. Not to exceed $260,000 shall be 
available to continue the study of the pur- 
pose and current effectivenesss of certain 
Federal agencies authorized under S. Res. 71, 
Ninety-fourth Congress, agreed to July 26, 
1975, of which amount not to exceed $150,- 
000 may be expended for the procurement of 
individual consultants or organizations 
thereof. 

Sec. 5. Not to exceed $2,199,700 shall be 
available for studies or investigations of all 
other matters within the jurisdiction of the 
Committee on Commerce, of which amount 
not to exceed $200,000 may be expended for 
procurement of individual consultants or 
organizations thereof. 

Src. 6. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with re- 
spect to each study or investigation for which 
expenditure is authorized by this resolution, 
to the Senate at the earliest practicable date, 
but not later than February 28, 1977. 

Sec. 7. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 


Mr. MANSFIELD. Mr. President, on 
behalf of the distinguished Senator from 
Washington (Mr. Macnuson), the chair- 
man of the Committee on Commerce, I 
send to the desk a resolution and ask that 
it be appropriately referred. 

The PRESIDING OFFICER, The res- 
olution will be received and appropriate- 
ly referred. 


SENATE RESOLUTION 375—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON THE JUDICIARY 


(Referred to the Committee on Rules 
and Administration.) 
Mr. EASTLAND, from the Committee 
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on the Judiciary, reported the following 
resolution: 
B. Res. 375 

Resolved, That in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, and in accordance with 
its jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate so far as applicable, 
the Committee on the Judiciary, or any sub- 
committee thereof, is authorized from 
March 1, 1976, through February 28, 1977, 
for the purposes stated and within the 
limitations Imposed by the following sec- 
tions, in its discretion (1) to make ex- 
penditures from the contingent fund of 
the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administra- 
tion, to use on a relmbursable basis the serv- 
ices or personnel of any such department or 
agency. 

Sec. 2. The Committee on the Judiciary, 
or any subcommittee thereof, is authorized 
from March 1, 1976, through February 28, 
1977, to expend not to exceed $4,274,400 to 
examine, investigate, and make a complete 
study of any and all matters pertaining to 
each of the subjects set forth below in suc- 
ceeding sections of this resolution, said 
funds to be allocated to the respective spe- 
cific inquiries and to the procurement of the 
services of individual consultants or organi- 
zations thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended) in accordance with such 
succeeding sections of this resolution. 

Sec. 3. Not to exceed $497,000 shall be avail- 
able for a study or investigation of adminis- 
trative practice and procedure, of which 
amount not to exceed $14,500 may be ex- 
pended for the procurement of individual 
consultants or organizations thereof. 

Sec. 4. Not to exceed $799,100 shall be 
available for a study or investigation of antl- 
trust and monopoly, of which amount not 
to exceed $8,000 may be expended for the 
procurement of individual consultants or 
organizations thereof. 

Sec. 5. Not to exceed $323,000 shall be 
available for a study or investigation of con- 
stitutional amendments, of which amount 
not to exceed $10,000 may be expended for 
the procurement of individual consultants or 
organizations thereof. 

Sec. 6. Not to exceed $390,000 shall be avail- 
able for a study or investigation of constitu- 
tional rights, of which amount not to exceed 
$10,000 may be expended for the procurement 
of individual consultants or organizations 
thereof, 

Sec. 7, Not to exceed $245,700 shall be 
available for a study or investigation of crim- 
inal laws and procedures. 

Sxc. 8. Not to exceed $20,000 shall be avail- 
able for a study or investigation of Federal 
charters, holidays, and celebrations. 

Sec. 9. Not to exceed $233,500 shall be 
available for a study or investigation of im- 
migration and naturalization. 

Src. 10. Not to exceed $267,100 shall be 
avallable for a study or investigation of im- 
provement in judicial machinery. 

Sec. 11. Not to exceed $295,300 shall be 
available for a complete and continuing 
study and investigation of (1) the admin- 
istration, operation, and enforcement of the 
Internal Security Act of 1950, as amended, 
(2) the administration, operation, and en- 
forcement of other laws relating to espionage, 
sabotage, and the protection of the internal 
security of the United States, and (3) the 
extent, nature, and effect of subversive activi- 
ties in the United States, its territories and 
possessions, including, but not limited to, 
espionage, sabotage, and infiltration by per- 
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sons who are or may be under the domination 
of the foreign government or organization 
controlling the world Communist movement 
or any other movement seeking to overthrow 
the Government of the United States by force 
and violence or otherwise threatening the in- 
ternal security of the United States. 

Sec. 12. Not to exceed $419,800 shall be 
available for a study or investigation of 
juvenile delinquency, of which amount not 
to exceed $14,000 may be expended for the 
procurement of individual consultants or 
organizations thereof. 

Sec. 13. Not to exceed $168,00 shall be 
available for a study or investigation of pat- 
ents, trademarks, and copyrights. 

Sec. 14. Not to exceed $102,900 shall be 
available for a study or investigation of na- 
tional penitentiaries, of which amount not 
to exceed $500 may be expended for the pro- 
curement of individual consultants or orga- 
nizations thereof. 

Sec. 15, Not to exceed $220,000 shall be 
available for a study or investigation of 
refugees and escapees, of which amount not 
to exceed $5,000 may be expended for the 
procurement of individual consultants or 
organizations thereof. 

Sec. 16. Not to exceed $293,000 shall be 
available for a study or investigation of sep- 
aration of powers between the executive, ju- 
dicial, and legislative branches of Govern- 
ment of which amount not to exceed $10,000 
may be expended for the procurement of 
individual consultants or organizations 
thereof. 

Sec, 17. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate at the earliest prac- 
ticable date, but not later than February 28, 
1977. 

Sec. 18. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon youchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate, 


SENATE RESOLUTION 376—SUBMIS- 
SION OF A RESOLUTION CONTINU- 
ING AND AUTHORIZING ADDI- 
TIONAL EXPENDITURES BY THE 
SELECT COMMITTEE ON NUTRI- 
TION AND HUMAN NEEDS 


(Ordered held at the desk, by unani- 
mous consent.) 

Mr. McGOVERN (for himself and 
Mr. Percy) submitted the following 
resolution: 

S. Res. 376 

Resolved, That the Select Committee on 
Nutrition and Human Needs, established by 
S. Res, 281, Ninetieth Congress, agreed to on 
July 30, 1968, as amended and supplemented, 
is hereby extended through February 28, 
1977. 

Sec, 2. (a) In studying matters pertaining 
to the lack of food, medical assistance, and 
other related necessities of life and health, 
the Select Committee on Nutrition and 
Human Needs is authorized from March 1, 
1976, through February 28, 1977, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to em- 
ploy personnel, (3) to subpoena witnesses 
and documents, (4) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel, information, 
and facilities of any such department or 
agency, (5) to procure the temporary serv- 
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ices (not in excess of one year) or inter- 
mittent services of individual consultants, 
or organizations thereof, in the same man- 
ner and under the same conditions as a 
standing committee of the Senate may pro- 
eure such services under section 202(1) of 
the Legislative Reorganization Act of 1946, 
(6) to interview employees of the Federal, 
State, and local governments and other in- 
dividuals, and (7) to take depositions and 
other testimony. 

(b) The minority shall receive fair consid- 
eration in the appointment of staff personnel 
pursuant to this resolution. Such person- 
nel assigned to the minority shall be ac- 
corded equitable treatment with respect to 
the fixing of salary rates, the assignment of 
facilities, and the accessibility of committee 
records. 

Sec. 3. The expenses of the committee 
under this resolution shall not exceed 
$439,000 of which amount not to exceed 
$25,000 shall be available for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof. 

Sec. 4, Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the com- 
mittee. 

NUTRITION COMMITTEE EXTENSION AND BUDGET 
AUTHORIZATION 


Mr. McGOVERN. Mr. President, I am 
submitting, on behalf of myself and Sen- 
ator Percy, the ranking minority mem- 
ber, a resolution extending the Select 
Committee on Nutrition and Human 
Needs through February 28, 1977, and 
authorizing additional expenditures by 
the committee for that period. 

The committee met in executive ses- 
sion yesterday morning and following a 
poll of the members, unanimously ap- 
proved this resolution and the budget 
expenditure which it would authorize. 

Mr. President, the proposed exten- 
sion and budget of the select committee 
reflect two important realities: First, the 
need for fiscal restraint in Government; 
second, the increasing need for congres- 
sional oversight and action in the vital 
areas of nutrition policy. 

The proposed committee budget for 
the 2d session of the 94th Congress 
is $439,000—-approximately a 10-percent 
increase over the budget approved for the 
ist session. The fact that this increase 
barely equals the likely rate of inflation 
does not reflect a diminished salience or 
priority of nutrition issues. Indeed in 
areas ranging from food stamps to child 
nutrition to problems of nutrition and 
health, the value of the committee’s work 
continues to grow. Rather the size of 
the proposed budget increase, which in 
real dollars represents virtually no in- 
crease and in fact provides no additional 
staff, is a result of my strong conviction, 
and that of the committee in general, 
that every part of Government ought to 
restrain spending to the maximum pos- 
sible extent and achieve the maximum 
return for each dollar of expenditure. 
There has been no attempt to infiate the 
budget request to absorb an anticipated 
cut, It is actually $46,000 less than the 
sum requested for the first session. The 
committee believes this to be a realistic, 
minimum budget which includes a small 
increase almost exclusively to account 
for the costs of inflation. 
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Mr. President, I ask unanimous con- 
sent that the resolution be printed in 
the Recorp, but not be referred or 
printed because we are seeking agree- 
ment to refer it directly to the Rules 
Committee and will ask unanimous con- 
sent for such referral next Monday as- 
suming the agreement is reached. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO, 1330 


At the request of Mr. PELL, the Sena- 
tor from Illinois (Mr. STEVENSON) was 
added as a cosponsor of Amendment No. 
1330, intended to be proposed to the joint 
resolution (H.J. Res. 549) relating to the 
establishment of a Commonwealth of the 
Northern Mariana Islands. 


ANNOUNCEMENT OF HEARINGS 


Mr. PHILIP A. HART. Mr. President, 
I wish to announce a special one-day 
hearing to be held by the Subcommittee 
on Antitrust and Monopoly on 8. 1284, 
the Hart-Scott Antitrust Improvements 
Act. This hearing will be held on Tues- 
day, February 3, at 2 p.m., in room 2228 
Dirksen Senate Office Building. If fur- 
ther information is required, please con- 
tact Howard E. O'Leary, Jr., Staff Direc- 
tor, Antitrust and Monopoly Subcommit- 
tee, 224-5573. 


ADDITIONAL STATEMENTS 


THE SUPREME COURT DECISION ON 
THE CONSTITUTIONALITY OF 
THE FEDERAL ELECTION CAM- 
PAIGN ACT OF 1971 


Mr. PELL. Mr. President, this morning 
the Supreme Court handed down its 
decision on the constitutionality of the 
Federal Election Campaign Act of 1971, 
as amended in 1974. 

This is a momentous decision, one 
whose impact will be felt immediately 
by all candidates and prospective can- 
didates in this election year. I cannot 
emphasize too strongly that the central 
issue at stake in our campaign and elec- 
tion laws is not partisan advantage, nor 
advantage to incumbents or challengers. 
The central concern is protection of the 
integrity of our democratic electoral 
process, from the abuses associated with 
the financing of political campaigns. It 
is with this public interest in mind that 
the impact of the Court’s decision should 
be viewed and considered. 

The Court upheld the constitutionality 
of the contribution limitations, the dis- 
closure and reporting requirements and 
the public financing provisions for Přes- 
idential candidates. 

The Court, however, declared uncon- 
stitutional—as a violation of first amend- 
ment guarantees—the expenditure lim- 
itations. 

The Court upheld the constitutionality 
tional all of the powers of the Federal 
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Election Commission except the inves- 
tigatory and informational powers. 

The various opinions of the eight jus- 
tices who took part in the decision are 
not yet available. At this point, I ask 
unanimous consent that the syllabus of 
the Court’s decision be printed in the 
Recorp, at the conclusion of my remarks 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PELL. As chairman of the Sub- 
committee on Privileges and Elections 
and as one .who participated in the long 
hours and days of deliberation that went 
into fashioning this act, I am aware of 
the enormity of the Court’s decision. It is 
vital that we in the Congress study the 
decision carefully and in great detail as 
the decision may require remedial legis- 
lation. 

Exner 1 
[Supreme Court of the United States] 
SYLLABUS 


Buckley et al, v. Valeo, Secretary of the 
United States Senate, et al. 


Appeal from the United States Court of 
Appeals for the District of Columbia Cir- 
cult 
No. 75-436, Argued November 10, 1975 

Decided January 30, 1976* 

The Federal Election Campaign Act of 1971 
(Act), as amended in 1974, (a) limits politi- 
cal contributions to candidates for federal 
elective office by an individual or a group to 
$1,000 and by a political committee to $5,000 
to any single candidate per election, with an 
overall annual limitation of $25,000 by an in- 
dividual contributor; (b) limits expenditures 
by individuals or groups “relative to a clearly 
identified candidate” to $1,000 per candidate 
per election, and by a candidate from his per- 
sonal or family funds to various specified an- 
nual amounts depending upon the federal 
office sought, and restricts overall general 
election and primary campaign expenditures 
by candidates to various specified amounts, 
again depending upon the federal office 
sought; (c) requires political committees to 
keep detailed records of contributions and 
expenditures, including the name and ad- 
dress of each individual contributing in ex- 
cess of $10, and his occupation and principal 
place of business if his contribution exceeds 
$100, and to file quarterly reports with the 
Federal Election Commission disclosing the 
source of every contribution exceeding $100 
and the recipient and purpose of every ex- 
penditure over $100, and also requires every 
individual or group, other than a candidate 
or political committee, making contributions 
or expenditures exceeding $100 “other than 
by contribution to a political committee or 
candidate” to file a statement with the Com- 
mission; and (d) creates the eight-member 
Commission as the administering agency with 
recordkeeping, disclosure, and investigatory 
functions and extensive rulemaking, adjudi- 
catory, and enforcement powers, and con- 
sisting of two members appointed by the 
President pro tempore of the Senate, two. by 
the Speaker of the House, and two by the 
President (all subject to confirmation by 
both Houses of Congress), and the Secretary 
of the Senate and the Clerk of the House as 
ex officio nonvoting members. Subtitle H of 
the Internal Revenue Code of 1954 (IRC), as 
amended in 1974, provides for public financ- 
ing of Presidential nominating conventions 


*Together with No. 75-437, Buckley et al. v. 
Valeo, Secretary of the United States Senate, 
et al., on appeal from the United States Dis- 
trict Court for the District of Columbia, 
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and general election and primary campaigns 
from general revenues and allocates such 
funding to conventions and general election 
campaigns by establishing three categories: 
(1) “major” parties (those whose candidate 
received 25% or more of the vote in the most 
recent election), which receive full funding; 
(2) “minor” parties (those whose candidate 
received at least 5% but less than 25% of 
the votes at the last election), which receive 
only a percentage of the funds to which the 
major parties are entitled; and (3) “new” 
parties (all other parties), which are limited 
to receipt of post-election funds or are not 
entitled to any funds if their candidate re- 
ceives less than 5% of the vote. A primary 
candidate for the Presidential nomination by 
@ political party who receives more than 
$5,000 from private sources (counting only 
the first $250 of each contribution) 
in each of at least 20 States is eli- 
gible for matching public funds. Ap- 
pellants (various federal officeholders 
and candidates, supporting political orga- 
nizations, and others) brought suit against 
appellees (the Secretary of the Senate, Clerk 
of the House, Comptroller General, Attorney 
General, and the Commission) seeking de- 
claratory and injunctive relief against the 
above statutory provisions on various con- 
stitutional grounds. The Court of Appeals, on 
certified questions from the District Court, 
upheld all but one of the statutory provi- 
sions. A three-judge District Court upheld 
the constitutionality of Subtitle H. Held: 

1. This litigation presents an Art, III “case 
or controversy,” since the complaint dis- 
closes that at least some of the appellants 
have a sufficient “personal stake” in a deter- 
mination of the constitutional validity of 
each of the challenged provisions to present 
“a real and substantial controversy admit- 
ting of specific relief through a decree of a 
conclusive character, as distinguished from 
an opinion advising what the law would be 
upon a hypothetical state of facts.” Aetna 
Lije Ins. Co. v. Haworth, 300 U.S, 227, 241. 
Pp, 6-7. 

2. The Act's contribution provisions are 
constitutional, but expenditure provisions 
violate the First Amendment. Pp. 7-53. 

(a) The contribution provisions, along 
with those covering disclosure, are appropri- 
ate legislative weapons against the reality 
or appearance of improper influence stem- 
ming from the dependence of candidates on 
large campaign contributions, and the ceil- 
ings imposed accordingly serve the basic 
governmental interest in safeguarding the 
integrity of the electoral process without 
directly impinging upon the rights of indi- 
vidual citizens and candidates to engage in 
political debate and discussion. Pp. 17-33. 

(b) The First Amendment requires the in- 
validation of the expenditure provisions, 
since those provisions place substantial and 
direct restrictions on the ability of candi- 
dates, citizens, and associations to engage in 
protected political expression, restrictions 
that the First Amendment cannot tolerate. 
Pp. 33-52. 

3. The Act's disclosure and recordkeeping 
provisions are constitutional. Pp. 54-79. 

(a) The general disclosure provisions, 
which serve substantial governmental in- 
terests in informing the electorate and pre- 
venting the corruption of the political proc- 
ess, are not overbroad insofar as they apply 
to contributions to minor parties and inde- 
pendent candidates. No blanket exemption 
for minor parties is warranted since such 
parties in order to prove injury as a result 
of application to them of the disclosure pro- 
visions need show only a reasonable prob- 
ability that the compelled disclosure of a 
party's contributors’ names will subject them 
to threats, harassment, or reprisals in viola- 
tion of their First Amendment associational 
rights. Pp. 58-69. 
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(b) The provision for disclosure by those 
who make independent contributions and 
expenditures, as narrowly construed to apply 
only (1) when they make contributions ear- 
marked for political purposes or authorized 
or requested by a candidate or his agent to 
some person other than a candidate or po- 
litical committee and (2) when they make 
an expenditure for a communication that 
expressly advocates the election or defeat 
of a clearly identified candidate is not un- 
constitutionally vague and does not consti- 
tute a prior restraint but is a reasonable 
and minimally restrictive method of further- 
ing First Amendment values by public ex- 
posure of the federal election system. Pp. 69- 
76. 

(c) The extension of the recordkeeping 
provisions to contributions as small as those 
just above $10 and the disclosure provisions 
to contributions above $100 is not on this 
record overbroad since it cannot be said to 
be unrelated to the informational and en- 
forcement goals of the legislation Pp. 76-78. 

4. Subtitle H of the IRC is constitutional. 
Pp. 79-103. 

(a) Subtitle H is not invalid under the 
General Welfare Clause but, as a means to 
reform the electoral process, was clearly 2 
choice within the power granted to Congress 
by the Clause to decide which expenditures 
will promote the general welfare. Pp. 84-86. 

(b) Nor does Subtitle H violate the First 
Amendment, Rather than abridging, restrict- 
ing, or censoring speech, it represents an 
effort to use public money to facilitate and 
enlarge public discussion and participation 
in the electoral process. Pp. 86-87. 

(c) Subtitle H, being less burdensome than 
ballot-access regulations and having been 
enacted in furtherance of vital Governmen- 
tal interests in relieving major-party can- 
didates from the rigors of soliciting private 
contributions, in not funding candidates who 
lack significant public support, and in elim- 
inating reliance on large private contribu- 
tions for funding of conventions and cam- 
paigns, does not invidiously discriminate 
against minor and new parties in violation 
of the Due Process Clause of the Fifth 
Amendment. Pp. 87-102. 

(d) Invalidation of the spending-limit pro- 
visions of the Act does not render Subtitle 
H unconstitutional, but the Subtitle is sev- 
erable from such provisions and is not de- 
pendent upon the existence of a generally 
applicable expenditure limit. Pp, 102-103. 

5. The Commission's composition as to all 
but its investigatory and informative powers 
violates Art. II, § 2, cl. 2. With respect to 
the Commission's powers, all of which are 
ripe for review, to enforce the Act, includ- 
ing primary responsibility for bringing civil 
actions against violators, to make rules for 
carrying out the Act, to temporarily dis- 
qualify federal candidates for failing to file 
required reports, and to authorize conven- 
tion expenditures in excess of the specified 
limits, the provisions of the Act vesting such 
powers in the Commission and the prescribed 
method of appointment of members of the 
Commission to the extent that a majority of 
the voting members are appointed by the 
President pro tempore of the Senate and the 
Speaker of the House, violate the Appoint- 
ments Clause, which provides in pertinent 
part that the President shall nominate, and 
with the Senate’s advice and consent ap- 
point, all “Officers of the United States,” 
whose appointments are not otherwise pro- 
vided for, but that Congress may vest the 
appointment of such inferior officers, as it 
deems proper, in the President alone, in the 
courts, or in the heads of departments. Hence 
(though the Commission’s past acts are ac- 
corded de jacto validity and a stay is granted 
permitting it to function under the Act for 
not more than 30 days), the Commission, as 
presently constituted, may not because of 
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that Clause exercise such powers, although it 
may exercise such investigatory and inform- 
ative powers as are in the same category 
as those powers that Congress might delegate 
to one of its own committees. Pp. 103-137. 

No, 75-436, — U.S, App. D.C. —, 519 F. 2d 
821, affirmed in part and reversed in part; 
No. 75-437, 401 F. Supp. 1235, affirmed. 

The Court issued a per curiam opinion, in 
which Brennan, Stewart, and Powell, JJ., 
joined; in all but Part 1-C-2 of which Mar- 
shall, J., joined; in all but Part I-8 of which 
Blackmun, J., joined; in all but Part II-B-1 
of which Rehnquist, J., joined; in Parts I-C 
and IV (except insofar as it accords de facto 
validity for past acts of the Commission) of 
which Burger, C. J., joined; and in Part IIT 
of which White, J., joined. Burger, C. J, and 
White, Marshall, Blackmun, and Rehnquist, 
JJ., filed opinions concurring in part and 
dissenting in part. Stevens, J, took no part 
in the consideration or decision of these 
cases. 


FOREIGN AGRICULTURAL POLICY 


Mr. HATFIELD. Mr. President, last 
week a Senate Agriculture Subcommit- 
tee held hearings on the incoherent state 
of U.S. foreign agriculture policy. Al- 
though I was unable to attend those 
hearings, I did prepare a statement 
which was submitted for the record by 
my good friend and colleague, Senator 
Dick CLARK. 

My statement is basically a reiteration 
of the clear need for the creation of 
a central office in the Executive Office of 
the President to monitor, coordinate, 
and administer our foreign food policy. 
I first put forth this proposition last 
February in introducing S. 881, to cre- 
ate the Office of Food Administration in 
the Executive Office of the President. 
Senator CLARK and Senator McGovern 
joined me in cosponsoring that legisla- 
tion. It has been discussed in hearings 
of the Select Committee on Nutrition 
and Human Needs and the Senate Agri- 
culture Committee. I recently noted with 
interest Senator McGovern’s bill which, 
among other things, would create an 
office in the Executive Office of the Pres- 
ident responsible for the development 
and implementation of a national nutri- 
tion policy. Certainly our foreign agri- 
cultural policy is in equal need of central 
guidance. 

Mr. President, I again call the atten- 
tion of my colleagues to my bill, S. 881, 
and ask unanimous consent that my 
statement in support of this legislation 
presented to the subcommittee last week, 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

THE NEED For A FOOD ADMINISTRATOR 
(By Senator Mark O. HATFIELD) 

On February 27, 1975, I introduced legis- 
lation, cosponsored by Senator Clark and 
Senator McGovern of this Committee, to 
create in the Executive Office of the Presi- 
dent an Office of Food Administration to be 
headed by an Administrator appointed by 
the President by and with the consent of 
the Senate. The bill, S. 881, was referred to 
this Committee, and is most pertinent to 
this discussion of foreign agricultural policy. 
My legislation would create a single office 
to make and implement U.S. policy with re- 
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gard to foreign food aid, commercial ex- 
ports, and improvement of agricultural 
production abroad. 

The bill is designed to create an operation 
similar to that managed from 1914 to 1924 
by Herbert Hoover at the request of Presi- 
dent Wiison. The history of that effort is 
readily available, so let me just briefly out- 
line the dimensions of Hoover's food relief 
program. 

During and after World War I, millions of 
people in central and eastern Europe and 
Russia were threatened by starvation. The 
United States responded magnificently. 
American food relief for Europe began in 
1914 with the creation of the Commission for 
the Relief of Belgium under the chairman- 
ship of Herbert Hoover and continued under 
other auspices until 1924. In all, 33 countries 
and millions of people were aided by the 
shipment of 34 million tons of commodities 
at a cost of $5 billion. Today’s cost would 
be about $20 billion. 

This was accomplished even in years when 
there was no “statistical” surplus in Ger- 
many, against the stubborn opposition of 
some allies and those who denounced the re- 
lief as treasonable feeding of the enemy. 
Also in Russia in 1922 and 1923, an esti- 
mated 20 million people were fed, despite 
objections to assisting “Bolsheviks.” 

But the most rewarding operation was the 
child feeding program. Hoover realized that 
“stunted bodies and deformed minds in the 
next generation were not the foundation on 
which to rebuild civilization.” Under his di- 
rection, 14 to 16 million children were fed 
at a cost to the United States of $325 million, 
the largest part of which came from char- 
itable contributions. 

When a similar situation arose in Europe 
in World War II, President Truman took the 
lead in urging Americans to adopt voluntary 
conservation measures. With little or no’com- 
modity surplus, increased aid had to be man- 
aged by reducing consumption. So Truman 
proposed that Americans eat no méat on 
Tuesdays; no poultry or eggs on Thursdays; 
save a slice of bread every day; and that res- 
taurants serve bread and butter only on re- 
quest. He also asked that distilleries close 
temporarily to save grain. 

As a result of Truman's plea, 214 million 
tons of grain were sent to Europe in just 60 
days. That is nearly half the food we will 
send in this entire fiscal year. 

The world’s need for food aid has never 
been greater. We have spent considerable 
time in the past two years discussing the 
causes and ramifications of the world food 
crisis. Yet our response has been sluggish 
at best. It is not because we lack food—short- 
ly after the World Food Conference we 
learned that the grain was available if we 
were willing to pay for it. It is not because 
we lack the funds—the $2 billion needed to 
meet our share of the world food contribu- 
tion is less than 0.2 percent of our GNP. 
It is not because we do not care—nongovern- 
mental agencies report that contributions 
have increased. We simply lack leadership. 

After the United States committed itself 
at the World Food Conference to increasing 
its food aid through Public Law 480, the final 
funding decision took months as the Agri- 
culture Department, the State Department, 
and the Office of Management and Budget 
haggled over how much, to whom, and at 
what cost. When Congress declared that at 
least 70 percent of title I, Public Law 480, aid 
had to be sent according to humanitarian 
rather than political needs, the State De- 
partment balked at this supposed “interfer- 
ence” and further delay resulted. 

All this took 3 months. If we had moved at 
Traman’s pace, we could have shipped be- 
tween 3 and 4 million tons of food in that 
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time, and we would not have worried whether 
we could ship all the aid by June 30, 1975. 

The food administrator I propose could put 
an end to this bureaucratic delay and exert 
the leadership to mobilize Americans in sup- 
port of a coherent and humane food aid 
policy. 

Equally as important, the Office of Food 
Administration could develop a coherent 
commercial export policy on which our farm- 
ers and our customers alike could rely. Last 
year, after earnest promises to grain pro- 
ducers across the country that yes, indeed, 
they would have full and free access to all 
overseas markets in order to sell the harvest 
of fence-to-fence production, the Adminis- 
tration embargoed grain shipments to the 
Soviet Union after political pressure forced 
negotiation of a long-term agreement. The 
price of grain fell, and producers were furi- 
ous, and rightfully so. After shipments have 
begun is no time to begin negotiation. 

Like it or not, in this world of increasingly 
scarce resources our agricultural abundance 
will inevitably become a more critical factor 
in the relations between nations. In the past 
two years, I have repeatedly emphasized the 
dangers of a division between the world’s fed 
and the world’s hungry, and urged increased 
food aid and production assistance. Com- 
mercial exports cannot forever be insulated 
from the political tensions of that division, 
and determined only by the lure of the dollar. 
A laissez-faire attitude toward agricultural 
exports cannot survive if we become the sole 
exporters of food. 

At the same time, we must Insist on a fair 
return for farmers so that they will continue 
to produce at the full capacity necessary to 
even approximate the food needs of the 
world. How that is to be done, of course, Is a 
hotly debated issue which has not been suc- 
cessfully resolved as yet. I have no ready 
solutions myself. I do believe, however, that 
the inextricably interrelated issues of the 
role of food in foreign relations and the best 
means of assuring full production can be re- 
solved most successfully in one office of food 
administration, rather than in power strug- 
gles between jealous bureaucracies, and I 
certainly hope this Committee will give 
thoughtful consideration to the proposal in 
5. 881. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, dur- 
ing the 27 years of debate in this coun- 
try over the ratification of the Genocide 
Convention as adopted by the General 
Assembly of the United Nations, many 
objections have been raised. I have re- 
peatedly refuted these arguments. 

A new issue, however, has achieved 
great importance in this controversy. It 
is an issue which transcends the mere 
ratification of any single treaty. That 
matter is the U.S. continued involvement 
as a member nation in the United Na- 
tions. Cries of outrage have sprung up 
across the country in response to the 
“Zionism Is Racism” resolution approved 
by the U.N. General Assembly. Certainly 
such pronouncements cannot be con- 
doned, and the United States should 
vigorously register its dissent. 

Yet in order to be heard as a credible 
voice in the organization—a voice rep- 
resenting and defending basic human 
rights—we cannot refuse to ratify such 
important guarantees of those rights as 
the Genocide Convention. 

The convention grew out of the incal- 
cuable suffering inflicted on many ethnic 
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groups during the Second World War. 
The passage of time since then seems to 
have softened the impact of those crimes. 
Yet we cannot afford to ignore the posi- 
tive implications of the Genocide Con- 
vention’s ratification, regardless of the 
fact that this generation has not known 
the horrors of genocidal crime. 

The protection of the right of any na- 
tional, ethnical, racial, or religious group 
to exist is as basic today as it was in 1948. 
Eighty-four nations have already recog- 
nized that primary humanism should not 
be eroded, and have acted upon that be- 
lief by ratifying the convention. Let us 
show that we are not hypocrites, and 
that our belief in human rights is gen- 
uine, by ratifying the United Nations 
Genocide Convention. 

Mr. President, there has been much 
talk of this country’s freedom-loving 
spirit in view of the Bicentennial. Rati- 
fication of this conyention would rep- 
resent the action which must accompany 
that spirit. 


THE FAMILY HOUR 


Mr. HATFIELD. Mr. President, I am 
sure all of us are aware, both personally 
and through constituent opinion, of the 
impact of television programs on chil- 
dren and efforts to improve the quality 
of programing. The commercial] net- 
works’ response to this has been the in- 
stitution of the “family hour” between 
8 and 9 p.m., during which time the sex 
and violence that is so much a part of 
television programs these days is deem- 
phasized in fayor of gentler themes. 

The family hour concept has been at- 
tacked as an excuse for censorship and 
an additional impetus to the downward 
slide in the quality of programing. I dis- 
agree with those criticisms. Surely the 
networks can determine what they will 
and will not broadcast—all production 
decisions involve the selection of appro- 
priate material—and it can hardly be 
argued that the quality of programing 
during the family hour is appreciably 
different than that after 9 p.m. A truly 
worthwhile television program is a rare 
thing indeed. 

How best to generate quality program- 
ing on commercial television without 
undue Government interference is a dif- 
ficult problem. The networks’ family 
viewing hour is no final answer, but it 
is at least a manifestation of good intent, 
and I am glad of it. 

A recent editorial in Advertising Age 
magazine endorses the family hour con- 
cept, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Advertising Age, Nov. 10, 1975] 

KEEP FAMILY VIEWING TIME 

TV viewing is down—a development de- 
plored by broadcasters, advertisers and all 
members of the public who appreciate the 
contribution good TV makes to the public’s 
entertainment and welfare. Even before the 


facts are in, there are those who blame the 
family viewing hours. 


Fortunately, major advertisers are playing 
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it cool. Some viewers may find family view- 
ing bland, but sex and violence after 9 p.m. 
isn’t pulling them in either. The point here 
is that viewers don’t want me-too programs 
foisted on them anymore than they want 
me-too products or meaningless line exten- 
sions. 

Apparently, viewing drops because broad- 
casters are failing to satisfy changing audi- 
ence tastes. Some of the most popular pro- 
grams of the past still hold their own, and 
the best World Series in years packed them 
in. So the aucience obviously is there. 

Nothing that has happened justifies a 
decision to jettison the principles protected 
by the family viewing concept. Program pro- 
ducers and writer cry “prior restraint.” But 
all editing is prior restraint. Does anyone 
seriously argue that writers have a right to 
get into print or on the air without filtering 
through editors who determine suitability? 

As custodians of the airwaves, broadcasters 
cannot ignore the fact that the early evening 
audience includes large numbers of children. 
Critics object to the fact that the family 
viewing experiment is an industrywide ac- 
tion. But public concern for children is in- 
dustrywide, calling for a common response. 

If experience shows editors make wrong 
decisions, there are ways to get these issues 
into the open. But who can deny that no 
publication or network will amount to much 
unless the content is reviewed by someone 
who sees the whole need? In reviewing TV 
fare, it is right, we believe, to include the 
understanding that some things which are 
appropriate later are off limits when large 
numbers of children are tuned in. 


MINNESOTA COMMISSIONER OF AG- 
RICULTURE RAISES FARM QUES- 
TIONS 


Mr. McGOVERN. Mr. President, Jon 
Wefald, the commissioner of agriculture 
of South Dakota’s good neighbor, the 
State of Minnesota, has sent me a long 
and thoughtful letter containing the 
questions Midwest farmers raise most 
often when talking with him. He also 
offers some of their suggested solutions 
to these problems. The problems he raises 
run from the farm imports to export 
policy to domestic farm program defi- 
ciencies. 

Since I have high personal regard for 
Mr. Wefald and consider him an ac- 
curate reporter of events and sentiments 
in the agricultural community, I ask 
unanimous consent that his letter to me 
dated January 21, 1976 be printed in the 
Recorp, with hopes that it will be read 
by other Members of the body and also 
by the Secretary of Agriculture. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

STATE OF MINNESOTA, 
DEPARTMENT OF AGRICULTURE, 
St. Paul, Minn., January 21, 1976. 
Hon, GEORGE McGovern, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear Senator McGovern: An increasing 
number of telephone calls and letters are 
being received by the Minnesota Department 
of Agriculture from farmers throughout the 
state, expressing their unhappiness and anger 
over their agricultural situation today. 

With these complaints in mind, I would 
like to sum up in this letter some of the 
reasons why farmers and ranchers are so 
upset and irate today... . and some recom- 
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mendations for helping the farmer out of 
his present slump. 

Farmers are not to blame for their present 
dilemma. 

The number one reason for the recent 
serious slump in farm prices is federal gov- 
ernment intervention in the farm economy— 
intervention designed to drive prices down. 

That government intervention—which now 
seems to constitute a ceiling above which 
farm prices cannot go—has taken the form 
of unbelievable imports, export embargoes, 
and vetoes of positive, fair farm legislation, 

First, what about the importance of com- 
petitive imports in driving down farm prices? 

Beef imports for 1975 were the third high- 
est on record—nearly equal to the record 
beef and veal imports in 1972 and 1973. In- 
deed, what it boils down to is that in 1975 
America imported one-half of the world’s 
total exports of beef and veal. America did 
not have to import these near record beef 
and veal imports—if for no other reason 
than this nation had record domestic beef 
and veal production in 1975, 17 per cent 
more production than we had in 1973. 

America’s beef producers are supposed to 
be protected by the 1964 Meat Imports Law. 

But the truth is that the 1964 Meat Im- 
ports Law does not protect our farmers and 
ranchers at all. Indeed, the law is counter- 
productive—mainly because it says that im- 
ports of beef and veal have to increase as 
our own domestic beef and veal production 
increases. 

The law should be changed now so that 
beef and veal imports increase only if our 
domestic beef and veal production decreases. 

The United States produces 30 per cent 
of the world's beef and nearly 25 per cent 
of the world’s pork. The United States pro- 
duces nearly 30 per cent of the world’s milk 
and more than 26 per cent of the world’s 
vegetable and animal fats and oils. 

We also produce over 60 per cent of the 
world’s soybeans, nearly 50 per cent of the 
world’s corn, nearly 20 per cent of the oats, 
over 16 per cent of the wheat and nearly 16 
per cent of the cotton. 

No nation on earth is more self-sufficient 
in production of basic foods. 

No nation on earth imports more competi- 
tive food products—and this has been going 
on for years. 

No nation disregards more its essential 
industry of agriculture—and this has been 
true for years. 

Yet the imports continue to come into 
America while virtually every other food- 
production nation tightly regulates imports. 
America is, in many ways, a dumping ground 
for the world. 

Further, America has no quotas or re- 
strictions on vegetable oil imports. This is 
perhaps the most devastating new problem 
for American agriculture. 

Sharp increases in world production of 
vegetable oils, stimulated by American tech- 
nology, and investments, and subsidized by 
American foreign aid and investments, are 
undermining our domestic and foreign mar- 
kets for all fats and oils. 

Palm oil from Indonesia and West Africa 
is alarmingly replacing soybean olls in our 
own domestic market. Combined with sharply 
increasing Brazilian soybean production, 
palim olls are seriously eroding our export 
markets for vegetable oils. In fact, palm oil 
imports for 1975 will exceed America’s soy- 
bean oil exports. 

Imports, restricted and unrestricted, are 
continuing to be used to carry out a cheap 
food policy that has plagued American 
farmers for most of the last quarter century, 
regardless, it seems, of the Administration 
in power. These imports have had an impact 
in driving down farm prices. 

Second, export embargoes and export re- 
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strictions have also had a major impact in 
driving farm prices down. 

While farmers have been urged since late 
1972 to provide full production of food, they 
have also been promised a restoration to a 
totally free economy with full authority to 
raise whatever crops they wanted with un- 
limited access to world markets. 

Farmers responded, as they always have, 
to opportunity and encouragement by their 
government. 

But the promise of free access to world 
markets has been repeatedly broken by em- 
bargoes against export sales—in 1973, in 1974, 
and again in 1975—despite the fact that in 
two of those years, 1973 and 1975, farmers 
produced and harvested record crops. 

Indeed, the upshot of imports, full pro- 
duction, and export embargoes, has been to 
drive American grain prices generally back 
to the levels of 1947. The drop in prices in 
the past year to year-and-a-half has been 
disastrous for many farmers. 

Third, there are at present, no good farm 
programs to help farmers get a fair price. 
Indeed, what we have in American agri- 
culture today is a ceiling on farm prices— 
a ceiling that is maintained by embargoes 
on exports and unlimited imports. But the 
truth is that today American agriculture 
has no floor—just a ceiling. 

The present Administration has vetoed 
almost every major farm bill passed by the 
Congress. 

Congress occasionally triumphs over the 
exercised prerogatives of the Executive 
branch, but not often enough. The most re- 
cent triumph forced the Administration to 
release the full $175-million Congress had 
authorized to help restore the agricultural 
conservation practices program. The Ad- 
ministration earlier had released only $75- 
million of the appropriation. 

Given reasonable opportunity, like they 
were in 1973 and part of 1974, farmers can 
contribute more to peace, progress, pros- 
perity and full employment than any other 
industry in America. American agriculture 
is the largest industry in the nation—by far. 
This most efficient and largest industry has 
to be treated with the same respect, fair- 
ness and income accorded to the nation's 
corporations and organized working force. 
Food is in our national security. That means 
our nation's farmers are vital to the future 
of America. In short, if our nation’s farmers 
and ranchers receive a fair price for their 
production, this will do more than anything 
to give America full production, full employ- 
ment, and a balanced budget. 

Some recommendations: 

1 Limit imports of all competitive agricul- 
tural products to the quantities necessary to 
assure ample supplies for domestic consum- 
ers. That means we should sharply cut back 
almost all agricultural imports. That means 
the 1964 Meat Imports Law should be dras- 
tically revised. 

2. There is no justification for the em- 
bargoes that have been applied these past 
three years to export grain sales. American 
farmers are consistently producing plenty 
... plenty... plenty. Congress should restrict 
and specify the conditions under which such 
embargoes may be fairly imposed. 

3. The Congress has to establish a floor 
under farm prices—either higher target 
prices or the setting up of 90 per cent of 
parity five-year, non-recourse loans. I per- 
sonally believe that the five-year, non- 
recourse loan at 90 per cent of parity would 
help farmers the most. This kind of loan 
program would tend to set a floor under farm 
prices below which farm prices could not go. 
This would help make up for the fact we 
have a ceiling. This loan program should 
be set up so that the grain could be under 
the control of the farmer. This, for example, 
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would permit the farmer to hold his grain 
for a more favorable price aboye the 90 per 
cent of parity. The way it is now there is no 
floor and many farmers have to sell their 
grain when the banker tells him to. 

4. Soil and water conservation practices 
should have higher priority than they do 
now. In 1972, after nearly 40 years of soil and 
water conservation emphasis, America had 
over 60-million acres of agricultural land in- 
vested in its conservation reserve. Now, after 
three years of full production, virtually that 
entire conservation reserve has disappeared. 
Much of that reserve was marginal land that 
should never have been cropped... land that 
is erosion prone .. . land far more valuable 
in preserving our environment than its cur- 
rent potential for food production. Farmers 
need government incentives to restore and 
to maintain desirable environmental prac- 
tices, Special emphasis is needed to restore 
tree shelterbelts and windbreaks throughout 
rural America. ... Trees conserve soil, mois- 
ture, wildlife, and are a renewable natural 
resource for energy, lumber, paper, resins, 
nuts, fruits and almost countless industrial 
and consumer products. 

5. Establishment of a national transporta- 
tion policy is an essential companion to the 
affirmation of a sound new agricultural 
policy. The energy crisis underscores the 
need for an inventory of national transporta- 
tion resources and development of a long- 
range plan for maintenance and development 
of these resources. Inland water transporta- 
tion resources will be increasingly important 
in economical and energy-efficient morement 
of bulk materiais, including fuels, fertilizers, 
and farm grain, will help relieve the car- 
truck congestion on our national highway 
system, or help offset the abandonment of 
rural railroad freight services. Congress 
should order a moratorium on railroad 
abandonments until it has developed and is 
ready to implement a complete, integrated 
national transportation policy. Congress 
should also expedite action on the pending 
essential maintenance project on the im- 
portant Upper Mississippi Waterway, the re- 
placement of the locks and dam at Alton, 
Tilinois. Failure of this deteriorating old lock 
facility would severely damage Upper Mid- 
west agriculture. 

6. Federal Crop Insurance protection 
should be expanded to permit all farmers to 
participate and coverage should be offered 
to include all commodities and livestock. 
According to a recent response to a repeated 
request by farmers in Morrison County seek- 
ing Federal Crop Insurance coverage, this 
Minnesota county is one of more than 800 
agricultural counties in the nation which 
are being denied this important economic 
protection against natural disaster expe- 
riences. 

7. While apparent agreement in national 
government indicates that oppressive inherit- 
ance taxes on farms and small businesses 
will be reformed to give young people a better 
opportunity to continue these family farm- 
ing and business operations, there will still 
be a major void of opportunity for young 
farmers to enter the industry. The federal 
farm loan program should be expanded to 
include a special low interest loan service 
to help young farmers establish the collateral 
base that the credit community requires to 
finance farm real estate purchases. Minne- 
sota is considering a modest program of its 
own in this regard, to assist capable young 
farmers who cannot inherit or marry a farm. 

In summary, agriculture is our biggest and 
most essential industry. Agriculture has 
demonstrated, given a fair chance, that it 
can do more than any other segment of our 
American economy to promote peace, pros- 
perity, full employment, and a balanced 
budget. 

Sincerely, 
Jon WEFALD, 
Commissioner, 
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DR. VIVIAN W. HENDERSON 


Mr. TALMADGE. Mr. President, the 
city of Atlanta and the State of Georgia 
mourns the death Wednesday of Dr. 
Vivian W. Henderson, the president of 
Clark College in Atlanta. 

Dr. Henderson was a great educator 
and a distinguished gentleman, He 
achieved national prominence in eco- 
nomics, as an author, college admin- 
istrater, and adviser to government, 
municipal, State, and Federal. He held 
Federal appointments under the admin- 
istration of President L. B. Johnson and 
worked very clearly in advancing the 
goals of the governments of the city of 
Atlanta and the State of Georgia. 

Dr. Henderson’s career was character- 
ized by outstanding public service, lead- 
ership in education, compassion for his 
fellow citizens, and an untiring effort to 
improve the quality of life for all. 

I know Dr. Henderson’s presence will 
be sorely missed by his many friends and 
associates, and Mrs. Talmadge joins me 
in extending our heartfelt sympathies to 
the family. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
articles concerning Dr. Henderson, along 
with editorial tributes from the Atlanta 
— and the Atlanta Constitution. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

{From the Atlanta Constitution, Jan. 29, 
1976] 
Dvurinc Heart Surxcrry—Dr. V. W. HENDER- 
SON DIES; CLARK PRESIDENT 


(By Bill King) 

Dr. Vivian W. Henderson, one of Atlanta's 
most respected educators and s nationally 
recognized educator and a nationally rec- 

economist, died Wednesday after- 
noon at St. Joseph’s Infirmary during heart 


surgery. 

Dr. Henderson had been the president of 
Clark College, one of the six units of the 
Atlanta University Center, since 1965. He 
had served on numerous federal education 
and economics task forces. 

According to E. L. Simon, chairman of 
the Board of Trustees of Clark College, the 
62-year-old Dr. Henderson checked into 
Northside Hospital Sunday complaining of 
chest pains. 

He had undergone open-heart surgery five 
years ago for the implantation of a plastic 
heart valve, and doctors determined the valve 
was leaking. 

Dr. Henderson was transferred to St. 
Joseph's Tuesday night and entered surgery 
at 9 am. Wednesday morning. He died on 
the operating table shortly after 2 p.m., a 
school spokesman said. 

Atlanta Mayor Maynard Jackson charac- 
terized Dr. Henderson as a man “never too 
busy to accept the call to service,” who 
“shared the vision of our city’s future while 
acknowledging the problems of our past and 
laboring within the struggles of our present.” 

Jackson praised Dr. Henderson's dedica- 
tion to Atlanta, his creative approach to is- 
sues and his boundless enthusiasm for new 
ideas,” saying that “his presence at any 
meeting” was an “invaluable asset.” 

“I personally am indebted to Dr. Hender- 
son for his help and guidance during the 
first two years of my administration. I al- 
ways knew I could call upon him for advice, 
for guidance and for strength,” Jackson 
added. 

Atlanta University Center Chancellor Lisle 
C. Carter called Dr. Henderson’s death “a 
deep loss.” 

“Dr, Henderson was a national leader in 
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education and a recognized authority on 
manpower economics. He made important 
contributions to the civil rights movement 
and was a consistent advocate of equal em- 
ployment and, more recently, full employ- 
ment for Americans,” Carter said. 

“At Clark College, as president, his presence 
has been felt through innovations, advance- 
ment and expansion over the last decade," 
Carter added. 

Atlanta Chamber of Commerce President 
Joel Goldberg said that Dr. Henderson's 
“pride in Atlanta and his contributions to 
her progress will be sorely missed.” 

Goldberg cited Dr. Henderson's efforts “in 
assuring the orderly desegregation of the At- 
lanta public schools in 1972” as an important 
contribution to Atlanta. 

“Both Atlanta and the Chamber have lost 
a loyal and valued friend,” Goldberg said. 

Dr. Albert Manley, retiring president of 
Spelman College of the Atlanta University 
Center, mourned Dr. Henderson's death as 
the loss of a close friend of 30 years. 

“Tt is a sad day for the Atlanta University 
Center as well as the city of Atianta,” Manley 
said, adding that his own retirement wouid 
have made Dr, Henderson the senior presi- 
dent at the consortium of six black institu- 
tions. 

Dr. Henderson came to Clark College as the 
18th president of the predominantly black 
school in 1965 from Fisk University in Nash- 
ville, Tem., where he had served as an ad- 
ministrator, professor and chairman of the 
Business Administration and Economics de- 
partment. 

A nationally known economist, he con- 
ducted pioneer studies of the black labor 
market and potential buying power of the 
black community and was the author of 
numerous articles on economics, race rela- 
tions and education. 

Dr. Henderson was appointed to numerous 
presidential task forces and commissions un- 
der former President Lyndon B. Johnson, He 
prepared papers for the 1966 and 1967 White 
House conferences on civil rights and was 
named to the Commission of Rural Poverty 
in 1967-68. 

He also served as chairman of the Georgia 
Advisory Committee to the U.S. Commission 
of Civil Rights and was a member of the U.S, 
National Commission to UNESCO from 1969 
to 1972, serving on committees on education 
and human rights. 

Known as a progressive liberal, Dr. Hender- 
son started a program of expansion at Clark 
College while chiding the white community 
in Atlanta for its lack of support for the 
school. 

He once took the rostrum of the Georgia 
House of Representatives to criticize the lack 
of financial support for black colleges from 
the business community, saying, “We have 
grown and developed in spite of Atlanta and 
the South.” 

On another occasion, he chastised then- 
Secretary of Agriculture Clifford Hardin for 
“discriminatory” practices in the department 
and a lack of concern for black farmers. 

Dr, Henderson said blacks should support 
the expansion of Atlanta because they “don't 
have the economic muscle to keep Atlanta 
viable” if the city became all black. 

He called the “economic insecurity” of 
blacks the nation’s biggest problem and 
called for more federal spending and guaran- 
teed employment. 

Dr. Henderson justified the role of black 
colleges in a society seeking racial integra- 
tion by noting that “we live in a pluralistic 
society, and each group has a right to exist 
according to its own self-determination, and 
biack colleges are an important avenue to 
that determination.” 

Along those lines, he supported consolida- 
tion of the six campuses in the Atlanta Uni- 
versity Center in order to improve its educa- 
tional effectiveness. 

Dr. Henderson was a member of the Board 
of Trustees of the Ford Foundation and was 
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president and chairman of the executive 
committee of the Southern Regional Council. 

He was also a director of the National 
Urban Coalition, the National Bureau of Eco- 
nomic Research, Common Cause, the Atlanta 
Chamber of Commerce, the Citizens and 
Southern National Bank, the Martin Luther 
King Jr. Center for Social Change and was 
a member of the board of trustees of The 
American University, 

He was co-chairman of the Interstate Com- 
mittee on Human Resources and Public Sery- 
ices of the Southern Growth Policies Board 
and was chairman of the Atlanta Regional 
Commission Health Manpower Task Force. 

He was a founding member of the Black 
Academy of Arts and Sciences and was a fel- 
low in the American Academy of Arts and 
Sciences, 

Dr. Henderson was a life member of the 
National Association for the Advancement of 
Colored People and was a director of the 
Voter Education Project. 

He had formerly been a director of the 
Atlanta Urban League, a member of the ad- 
visory committee of the Atlanta Charter 
Commission and a member of the state Man- 
power Advisory Committee. He had been a 
Girector of the Atlanta Community Chest, 
the Atlanta chapter of the National Confer- 
ence of Christians and Jews, the Atlanta 
Civil Liberties Union, the board of trustees 
of Wesley Homes and numerous other groups. 

Dr. Henderson served as co-chairman of 
Mayor Jackson's Reorganization Task Force 
in 1973 and as education cochairman of for- 
mer Gov, Jimmy Carter's Goals for Georgia 
Progress. He participated in President Geraid 
Ford's White House Conference on Inflation 
in 1974. 

A native of Bristol, Tenn., Dr. Henderson 
eraduated from North Caroling Central Uni- 
versity in Durham, N.O.. and received his 
masters and doctoral degrees in economics 
from the University of Iowa. 

During his career he also taught at North 
Carolina State University, North Carolina 
Central University and Prairie View A&M 
College in Texas. 

Dr. Henderson was the recipient of the 
W. E. B. DuBois Award of the Association: of 
Social and Behavioral Scientists in 1974 and 
received the Medal for Distinguished Service 
from Teachers College, Columbia University 
in 1970. ; 

Funeral services will be held at 11 a.m. 
Saturday at the Warren Memorial United 
Methodist Church, Burial will follow a 4 p.m. 
service the same day at the John Wesley 
Memorial Chapel at Bristol, Tenn. 

Dr. Henderson is survived by his widow, 
the former Anna Powell; daughters, Miss 
Wyonella Marie Henderson, Miss Kimberly 
Ann Henderson; sons, Dwight Cedric Hender- 
son and David Wayne Henderson. Miss Wy- 
onella Henderson is a law student at Emory 
University, and Dr. Henderson’s two sons 
attend Clark College: 

Also surviving are sisters, Miss Frieda L. 
Henderson of Bristol, Tenn., Mrs. Edward 
Boyden of West Virginia, Mrs, John Valentine 
of Landover, Md.; brothers, W. T. Henderson, 
Arthur Hendcrson and Forrest Henderson, 
ail of Bristol-and J. J. Henderson of Durham, 
NC. 


Dr. HENDERSON 


Dr, Vivian W. Henderson, president of Clark 
College in Atlanta since 1965, was a man prê- 
eminently unafraid to speak his mind. 

A native of Tennessee, he was educated and 
was an educator for many years in North 
Carolina before coming to Atlanta to assume 
duties as president of Clark College. An expert 
in economics, he was the author of numerous 
books on economic and racial subjects and 
on the South. 

Nobody ever fought harder for quality in 
education, whether in colleges essentially for 
blacks, like Clark and the Atlanta University 
complex, or colleges in general. 
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He was president of a black college and was 
recognized as one of the nation’s most dis- 
tinguished educators. But his vision was 
wider, Back in the days when “benign 
neglect” was a fashionable idea—the neglect 
being mostly applied to black programs and 
institutions—Dr. Henderson kept the faith. 
“As I look into the future,” he said, “I see 
the college continuing to be a Negro college 
for some time to come, but at the same time 
I see it as a college good enough for all— 
black or white—who seeks a quality educa- 
tion. Negro colleges are an extension of this 
nation’s multiracial character. To lose that 
pluralism and multiracialism would be to 
close the heart of this nation.” 

Death came Wednesday to Dr. Henderson 
while still relatively young—he was 52. He 
will be sorely missed. 


{From the Atlanta Journal, Jan. 29, 1976] 
CLARK PRESIDENT HENDERSON DIES 


Dr. Vivian W. Henderson president of Clark 
College here since 1965 and an educator and 
economist of national note, is dead at age 
52 of heart disease. 

The famed black educator died Wednesday 
in a local hospital while undergoing surgery 
to repair damage from a recent heart attack. 

He had successfully undergone similar sur- 
gery once before, in 1970, when he was 
stricken with a first heart attack. 

Funeral service will be at 11 a.m. Saturday 
at Warren Memorial United Methodist 
Church, Burial will follow a 4 p.m. service 
the same day at John Wesley Memorial 
Chapel in Bristol, Tenn. 

The body will lie in repose from 11 a.m. 
until 6 p.m. Friday in Davage Auditorium 
on the Clark campus. 

Survivors include the widow, the former 
Anna Powell; daughters, Wyonella Marie 
Henderson and Kimberly Ann Henderson, 
both of Atlanta; sons, Dwight Cedric Hen- 
derson and David Wayne Henderson, both 
of Atlanta; sisters, Frieda L. Henderson of 
Bristol, Mrs. Edward Boyden of West Vir- 
ginia, Mrs. John Valentine, of Landover, Md.; 
brothers, W. T. Henderson, Arthur Hender- 
son and Forrest Henderson, all of Bristol, 
and J. J. Henderson, of Durham, N.C. 

“Dr. Henderson's death is a great loss to 
the city,” said former Atlanta Mayor Ivan 
Allen. “He brought a whole new dimension 
of high ideais to the city and has been a 
vigorous force in helping to build Atlanta 
during the last decade.” 

“He left a vital and lasting impact,” said 
George Esser, director of the Southern Re- 
gional Council. 

“Both Atlanta and the Chamber have lost 
a loyal and valued friend,” said Joel Gold- 
berg, president of the Atlanta, Chamber of 
Commerce. 

Atlanta University Center Chancellor Lisle 
CG, Carter called Henderson's death ‘‘a deep 
loss,” and Mayor Maynard. Jackson lauded 
him as a man “never too busy to accept 
the. call to service.” 

In a wide-ranging career, Henderson had 
in turn achieved distinction as economics 
professor, college administrator, author, 
civil rights spokesman, and appointee to an 
astonishing number of boards and commit- 
tees that engaged him in big business as well 
as philanthropy, job opportunities, foreign 
affairs, and government. 

In government, he held appointments un- 
der President Lyndon B. Johnson at the na- 
tional level and had a hand, closer home, in 
two notable recent efforts to restructure gov- 
ernments for efficiency and economy. 

One was the big reorganization of the 
Georgia state government undertaken dur- 
ing the term of Gov. Jimmy Carter. Hender- 
son was co-chairman for education of the 
Georgia Goals Commission Carter created in 
preparation for the reorganization. 

The other was the restructuring of the 
Atlanta city government three years ago. 
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Henderson was on an advisory committee 
serving the Atlanta Charter Commission. 
The commission rewrote the old city charter 
and redesigned the roles, titles and functions 
of city officials, 

At his death, Henderson was chairman 
of the board of the Southern Regional Coun- 
cil, one of the oldest civil rights organiza- 
tions in the South, and was on the board of 
the Martin Luther King, Jr. Center for Social 
Change. 

He also was a member of the board of the 
Voter Education Project (VEP), the Atlanta- 
based agency that has fostered registration 
of and voting by blacks throughout the 
South. 

He was Georgia advisory committee chair- 
man of the U.S. Commission on Civil Rights 
and, years earlier, had been in on the crea- 
tion of this commission during the Johnson 
administration. 

Henderson also served on the boards of the 
Atlanta Urban League, the Butler Street 
YMCA, the Atlanta Community Chest, the 
Ford Foundation, the National Share- 
croppers Fund, the Dag Hammarskjold Col- 
lege, the Potomac Institute, the Atlanta 
Civil Liberties Union, the Atlanta chapter 
of the National Conference of Christians 
and Jews, the Institute for Services to Educa- 
tion, and Wesley Homes. 

He was founding member of the Black 
Academy of Arts and Sclences; vice presi- 
dent of the National Association for Equal 
Opportunity in Higher Education; member 
of the national advisory committee for 
“Project Upward Bound;” on the steering 
committee of the National Urban Coalition; 
vice president of the National Assembly on 
Social Welfare; member of the National Man- 
power Advisory Committee of the U.S. De- 
partment of Labor; trustee of the Teachers 
Insurance and Annuity Association of Amer- 
ica; member of the Manpower Advisory Com- 
mittee of the State of Georgia; on the dele- 
gate assembly of the National Urban League; 
member for Fulton County on the Georgia 
Equal Employment Opportunities Commit- 
tee; member of the Mayor’s’ Housing Re- 
sources Committee at Atlanta City Hall; 
life member of the National Association for 
the Advancment of Colored People. and fellow 
of the American Academy of Arts and 
Sciences. 

Along wtih his burgeoning national 
prestige, Henderson had emerged in the 
broader Atlanta community, ascending to 
the board of the Atlanta Chamber of Com- 
merce and being named to the board df the 
Citizens and Southern National Bank. 

Henderson's appointments in Washington 
were not only by President Johnson (to the 
Commission on Rural Poverty in 1968) but 
by Secretary of Labor W. Willard Wirtz (to a 
task force on equal job opportunities), and 
Secretary of Commerce C. R. Smith (to a 
presidential task force on job training). 

Henderson was born Feb. 10, 1923, in 
Bristol, Tenn. He began his education there 
at Siater High School. He matriculated to 
North Carolina College, Durham, where he 
obtained the B.S. degree, and moyed on to 
the University of Iowa, where he obtained 
both his M.A, and Ph.D. degrees in economics. 

His teaching career began in 1948, with a 
one-year stint at Prairie View A & M College 
in Texas, He returned to North Carolina 
College as a professor of economics in 1949, 
then moved to Fisk University in Nashville 
in 1952. 

Except for stints as visiting professor at 
North Carolina State University, Raleigh, in 
the early 1960s, Henderson was on the 
faculty of Fisk until he came to Atlanta in 
1965 to become president of Clark College. He 
had risen to chairman of the economics de- 
partment at Fisk by then. 

Clark is one of six predominantly black 
institutions of higher edtcation clustered 
in southwest Atlanta in what Is officially the 
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Atlanta University Center. It is one of the 
schools that since the Oivil War made: At- 
lanta a center for black education in the 
South. 

As private colleges, schools like Clark have 
faced financial problems that threatened 
their existence. And Henderson showed an 
increasing concern over the future of his and 
similar schools. 

He wrote in the Journal of Negro Educa- 
tion on “The Role of the Predominantly 
Negro Institutions,” and in Daedalus on 
“Negro Colleges Face the Future.” 

As author of articles and books, however, 
Henderson concerns were with economics 
and how blacks fit into the economic pic- 
ture. 

He co-authored “The Advancing South: 
Manpower Prospects and Problems,” pub- 
lished in 1967; wrote “The Economic Status 
of Negroes” in 1963; was contributing author 
to “Principles of Economics,” a textbook pub- 
lished in 1959; and also was contributor to 
“Race, Regions and Jobs,” edited by Arthur 
Ross and Herbert Hill in 1967. 

His work is considered to have had an im- 
portant impact in convincing industry and 
business of the buying power of the black 
American community. 


VIVIAN HENDERSON 

The death of Dr. Vivian Henderson, presi- 
dent of Ciark College, is a loss to this com- 
munity. 

Dr. Henderson was one of the strong men 
of the Atlanta University complex and this 
complex as a center of black intellectual 
achievement and political progress has been 
one of the greatest influences on the de- 
velopment of this city and the South. 

Dr. Henderson was an economist and a 
believer in the theory that economic security 
was the great need of the blacks and if this 
were achieved other things would follow. His 
voice was a respected one in the councils of 
this city, state and nation. 

The Journal joins his many other friends 
in extending sympathy to his family. 


A BICENTENNIAL TRIBUTE TO 
CHINESE IN AMERICA 


Mr. KENNEDY. Mr. President, as 
President Kennedy once wrote, we are 
a nation of immigrants. And during our 
Nation’s Bicentennial, it is especially 
fitting that Americans honor our immi- 
grant heritage, and acknowledge “a 
nation of people with the memory of 
old traditions still fresh but building 
anew—people who came eager to build 
lives for themselves in a country that 
would allow them to do so.” 

This Saturday marks the beginning of 
the New Year for millions of Americans 
of Chinese descent. The Lunar New 
Year ushers in the Year of the Dragon, 
and it is appropriate that on this occasion 
our Nation pays tribute to Chinese- 
Americans, and recalls our revolutionary 
associations with China and the many 
significant contributions made by 
Chinese-Americans on behalf of our 
Nation—and I should note, the special 
place Massachusetts Chinese-Americans 
have had in our history. 

The Chinese who immigrated to the 
United States in the 19th century came 
in search of liberty and economic op- 
portunity. When the history of Chinese 
immigration to the United States is 
viewed in retrospect, it is clearly an 
immigration of constant struggle in the 
face of great hardship. Prejudice against 
Chinese in the United States was wide- 
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spread, and oppressive laws were passed 
by Congress to bar them from the United 
States. It took rare courage and deter- 
mination for the Chinese to leave their 
homeland and begin life in a prosperous 
but less than hospitable and tolerant 
land. 

Even before the American Revolution, 
Americans had their first contact with 
China. The earliest record contact by 
Americans with China came through 
New England traders who set sail from 
Boston to open trade with China. 

After our independence, President 
Washington appointed Maj. Samuel 
Shaw, a Boston merchant, as first Amer- 
ican diplomatic consul to China in 1786. 
And among the first Americans to arrive 
in China to initiate scientific exchanges 
between the United States and China was 
Dr. Peter Parker of Massachusetts, who 
would later open the first hospital in 
China and introduce Western medicine 
to that nation. 

The first Chinese to set foot on Amer- 
ican soil were students in search of 
knowledge. In 1847, an American mis- 
sionary arrived home from China with 
three young Chinese boys to be educated 
in my home State of Massachusetts at 
the Monson Academy. Later, one of these 
young boys would return to China to 
establish the first Chinese-American stu- 
dent exchange program. 

The first great wave of Chinese immi- 
grants arrived in California soon after 
gold was discovered in 1848. To the first 
Chinese immigrants, the United States 
soon became known as the “Mountain 
of Gold,” and word soon made its way to 
China of the riches and opportunities to 
be had in the new land. 

During the Civil War, Chinese-Ameri- 
cans helped unite our continent when 
they completed our Nation’s first trans- 
continental railroad. Their work would 
later be recorded in history as one of the 
greatest engineering accomplishments of 
the last century. 

Oswald Garrison Villard—in testimony 
to a House committee in which he called 
for the defeat of the Chinese Exclusion 
Act—paid tribute to the heroism of the 
Chinese in America who worked with 
him on the transcontinental railroad: 

I want to remind you of the things that 
Chinese labor did for us in opening up the 
western portion of this country. I am a son 
of the man who drove the first trans- 
continental railroad across the American 
Northwest, the first rail link from Minnesota 
to Oregon. I was near him when he drove the 
last spike and paid an eloquent tribute to 
the men who had built that railroad by their 
manual labor for there were no road-making 
machines in those days. 

He never forgot and never failed to praise 
the Chinese among them, of whom nearly 
10,000 stormed the forest vastness, endured 
bitter cold, and heat and the risk of death 
at the hands of the hostile Indians to aid 
in the opening of our great north-western 
empire. 

I have a dispatch from the chief engineer 
of the Northwestern Pacific, telling how the 
Chinese laborers went out into eight feet 
of snow with the temperature far below zero 
to carry on the work when no American 
dared face these conditions. 

In the face of such adversity, Chinese- 
Americans set a courageous example for 
all Americans to follow. 
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In later years, Chinese-Americans 
would make vital contributions to our 
Nation in the fields of medicine, science, 
and education. 

Gim Lue, of North Adams, Mass., be- 
came one of America’s most respected 
horticulturists. His significant contribu- 
tion to our Nation’s agricultural develop- 
ment would later win him the Wilder 
Medal, one of the Nation’s most presti- 
gious horticultural awards. 

And in 1957 two Chinese-Americans, 
Prof. Tsung Dao Lee and Chen Ning 
Yang, were awarded a Nobel Prize for 
their outstanding scientific work in the 
field of physics. 

Mr. President, the Chinese in America 
have found a home in a grateful Nation. 
Their heritage is interwoven with the 
accomplishments of our country. And 
their spirit and determination to pursue 
a life dedicated to the preservation of our 
Nation’s heritage serves well to remind 
all Americans that we are a Nation of 
immigrants. In this Bicentennial Year, 
a grateful Nation pays tribute to a people 
and a culture whose lives have enriched 
our own since America’s independence. 


RETIREMENT OF CONGRESSMAN 
THOMAS E. MORGAN 


Mr. SPARKMAN. Mr. President, Con- 
gressman THOMAS E. MORGAN, chairman 
of the House International Relations 
Committee, and an old friend, today an- 
nounced that he will retire from the 
House of Representatives at the end of 
this session. 

I have worked with Congressman Mor- 
GAN Closely for the more than three dec- 
ades he has been in Washington and well 
know his importance in the shaping of 
U.S. foreign policy. 

Representative Morcan, a physician 
by profession, is known to most of us as 
Doc MORGAN. 

To me, he was more than a doctor of 
medicine, he also was a superb doctor of 
international relations. Over the years, 
he has played a key role in keeping the 
body of our foreign policy healthy and 
robust. 

I congratulate him on his proud rec- 
ord. I will miss his cooperative and con- 
genial attitude and advice. I wish him 
the best, for Congressman THOMAS E. 
Morean is truly a good man. 


S. 2718, THE RAILROAD REVITALIZA- 
TION AND REGULATORY REFORM 
ACT OF 1976 


Mr. HARTKE. Mr. President, during 
consideration of the conference report 
yesterday on S. 2718, the Railroad Re- 
vitalization and Regulatory Reform Act 
of 1975, several modifications were made 
in conference that have not been com- 
pletely and fully expanded in the con- 
ference report on this legislation. 

The first area that needs additional 
clarification is an amendment that was 
made to section 508 of the Regional Rail 
Reorganization Act of 1973 by section 616 
of the Railroad Revitalization and Regu- 
latory Reform Act of 1976. 

Section 508 mandates labor-manage- 
ment accords as a precondition to tran- 
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sition of railroad operations from one 
carrier to another, pursuant to the final 
system plan. It is a substitute for the con- 
sideration normally given to labor dis- 
locations by the Interstate Commerce 
Commission in proceedings to authorize 
Abandonments, Consolidations, and Cer- 
tificates of Convenience and Necessity 
(49 USC 1, (18-20)), R.L.E.A. against 
United States, 387 F. Supp. $18, affirmed 
315 U.S, 373,62 S. Ct. 717. 

The purpose of the amendment is to 
make it clear that there are no circum- 
stances under which railroad operations 
can be commenced in consequence of an 
action or failure to take action under the 
final system plan without satisfying the 
public interest in peaceful and orderly 
labor-management relations in the rail- 
road industry. 

Even without the amendment this in- 
tention appears by construction since the 
words “rail properties” are defined. in 
section 102(10) to mean “assets or rights 
owned, leased or otherwise controlled,” 
and section 508 imposes the obligation 
with respect to labor agreements on rail- 
roads acquiring “properties or facilities.” 

In the absence of this requirement, 
erstwhile lessor railroad owners who have 
never been authorized to operate by the 
Interstate Commerce Commission might 
claim a vestigial property right exempt- 
ing them from the statutory pattern of 
regulation in the railroad industry. Even 
assuming that such inchoate rail carriers 
could qualify to operate their own rail 
line formerly operated by a bankrupt 
carrier, they may not commence opera- 
tions without a transfer of those operat- 
ing rights in accordance with the prin- 
ciples set forth in section 206(d) and the 
procedures specified in section 303(b). 

A second area that needs further clari- 
fication relates to the amendments that 
have been made to title IV of the 1973 
statute in this bill. 

Title IV of the Rail Reorganization Act 
of 1973 has been amended to increase the 
level of Federal participation in rail 
service continuation payments to 100 per- 
cent in the first year and 90 percent in 
the succeeding year. 

The clear intent of these changes is to 
forestall discontinuance of rail service to 
facilitate rational decisions by the States 
and to give the Association and the 
States an opportunity to more fully 
evaluate, under actual operating condi- 
tions, the viability of lines excluded from 
the basic system. If they are to be prop- 
erly evaluated, these lines must be given 
a chance to operate in a fair and non- 
discriminatory manner. 

Agreements negotiated between Con- 
Rail and the States with respect to rout- 
ing of traffic, operating arrangements, 
service levels, and rehabilitation should 
reflect this fundamental principle. 

Many lines that will be subsidized have 
historically carried overhead traffic. 
Such traffic has made up an important 
portion of the revenue base of these lines 
and would, under RSPO formulas, con- 
tinue to contribute to revenues attrib- 
uted to these lines. In many cases these 
historical routings have been chosen by 
shippers because they are most efficient. 
These routings should remain available 
to shippers and should not be closed 
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simply because they were not included in 
the basic system. 

Operations on subsidized lines should 
be carried on as efficiently as possible. 
For example, separate crews should not 
be taxied to these lines where it would 
improve the efficiency of overall opera- 
tions to operate a through train and 
duplicate administrative functions 
should not be established for the sole 
reason of segregating the subsidized lines 
from the basic system, unless there is a 
compelling need for segregation of func- 
tions. 

Insofar as possible, service should be 
provided at levels sufficient to meet de- 
mand. In fact, under the new bill Con- 
gress is permitting ConRail and other 
carriers to earna management fee as an 
incentive to improve the quality of serv- 
ice and the revenue generating capability 
of the subsidized lines. 

With regard to rehabilitation, the act 
authorizes the States to use portions of 
their basic entitlement funds to upgrade 
and maintain subsidized lines. A State 
choosing to apply those funds in this 
manner must not be precluded from do- 
ing so by administrative action of a rail- 
road or the DOT. The viability of many 
of these lines cannot be tested without 
upgrading them to track. standards 
which are appropriate to service needs. 

In summary, subsidized lines should be 
allowed to fairly compete for their fair 
share of traffic with lines included in 
ConRail. Service on these lines should be 
sufficient. to meet demand and should be 
provided efficiently. Only under these 
conditions can a valid judgment of the 
viability of these lines be made. 


WHEAT CONFRONTATION 
DEVELOPS 

Mr. McGOVERN. Mr. President, the 
National Association of Wheat Growers 
met in annual session recently in Bil- 
lings, Mont. An outgrowth of that meet- 
ing was a decision on the part of the or- 
ganization, with the support of other 
farm organizations, to proceed with legal 
action against the Government to con- 
test the embargoes imposed by the ad- 
ministration last year on export sales of 
wheat and other grains. 

Contending that the President vio- 
lated the Export Administration Act of 
1969 and further acted in restraint of 
trade, the NAWG seeks to raise $1 mil- 
lion to finance the law suit. They claim 
that sales were lost to Canada, Australia, 
and Argentina during the period of the 
alleged illegal embargo. 

Such action should be of interest to 
Members of this body. An excellent dis- 
cussion appeared in the January 25 edi- 
tion of the Denver Post. I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FARMER VERSUS UNITED STATES ON SALES: 
WHEAT CONFRONTATION DEVELOPS 
(By Bruce Wilkinson) 
Leaders of the nation’s wheat farmers have 


set the stage for what may be a historic con- 
frontation between agriculture and the gov- 
ernment over who's going to sell U.S. grain. 
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Representatives of the bulk of the coun- 
try’s wheat growers in Billings, Mont., last 
week at the annual convention of the Na- 
tional Association of Wheat Growers author- 
ized NAWG’s Executive Board to file suits 
challenging the government's right to inter- 
fere with the free marketing of grain. 

Specifically, the 14-man board approved a 
resolution setting up a legal action fund of 
$1 million primarily to finance a complex 
constitutional attack on President Ford's 
actions in the marketplace last year. 

Late last July, under mounting consumer- 
oriented pressure from Congress, the admin- 
istration arranged a moratorium on further 
grain sales to the Soviets that lasted until a 
five-year grain sales agreement was con- 
eluded with the Russians in October. 

Growers angrily contend that millions of 
tons of sales of grain (wheat and corn) were 
lost to competitors such as Canada, Australia 
and Argentina during the nearly three 
months of the moratorium. They maintain 
further that the price of wheat dropped pre- 
cipitously about a dollar a bushel because of 
the restraints imposed by the administration 
on the world market. 

Secondly, growers say that they lost much 
more than they gained from the five-year 
grain agreement under which the Soviets 
have promised to buy six million to eight 
million tons of grain a year from U.S. pro- 
ducers. They claim that even though addi- 
tional purchases may be made -with the ap- 
proval of the government, the deal will act to 
put a lid on sales to the Soviets rather than 
a floor. 

Aithough there's no assurance growers will 
declare this legal war against the govern- 
ment—their old price-support benefactor— 
hardly any industry observers doubt that the 
money necessary for the weighty court 
initiative will be contributed by producers. 
Checks already have begun to pour in to 
Jerry Rees, executive vice president of the 
Washington, D.C.-based organization. 

Farmers of almost every political stripe 
are incensed over what they see as betrayal 
of their legitimate interests by a government 
that exhorted them on every hand to plant 
their fields “from fence row to fence row.” 
The government took this position that was 
@ reversal of a policy of many years’ standing 
to limit production with acreage controls 
and set-asides to help feed the world. And 
to assure a positive balance of payments for 
this country in a world economy newly dis- 
located by quadrupled oil prices, 

The farmers responded, so they say, and 
achieved huge production—a record 2.2 bil- 
lion bushels of wheat in 1975, Just as they 
began selling a sizable part of this great 
crop last year at good prices, the free market- 
talking administration suddenly did an about 
face by banning more sales to the Soviets. 

Not only did the administration go back 
on its word and against the free-enterprise 
philosophy most growers cherish, but it 
violated provisions of statutes under which 
it might have legally taken some of these 
actions, according to a 10-week study of the 
isues undertaken by a prestigious Washing- 
ton legal firm for NAWG. 

A key point of that study was that, “We 
seriously question whether the President had 
authority under either the Constitution or 
any of the applicable statutes to negotiate 
an agreement which directly affects the for- 
eign commerce of the United States.” This 
was noted by Samuel Efron, a senior partner 
in the firm of Arent, Fox, Kintner, Plotkin & 
Kahn, during a press conference at the con- 
vention shared with Don Woodward, presi- 
dent of NAWG. 

“Since the grain agreement specifically 
defines the terms and conditions under which 
trade in grains with the Soviet Union will 
be conducted, we believe it is a regulation 
of foreign commerce reserved exclusively to 
the Congress under the Constitution,” 
Efron’s press statement said. 
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Efron’s firm advised the association of the 
“likelihood” that the President violated the 
provisions of the Export Administration Act 
of 1969 by imposing restrictions on farm 
exports without first making the necessary 
legal findings required by the act. 

The moratorium also may have violated 
various antitrust laws through the conduct 
of the involved grain companies and admin- 
istration officials to Efron. 

Export controls may be applied to farm 
products to protect the domestic, economy 
only when U.S. supplies are insufficient to 
meet demand at home or when foreign 
policy reasons justify this course under the 
Export Administration Act. Neither of these 
situations was present last year during & 
bountiful harvest, Efron’s study concluded. 

If the farmers pitch in enough dollars 
to go to court, their case will be one of 
determining law much more than facts, ac- 
cording to the 59-year-old Easterner who 
will be in charge of the legal staff for the 
Washington firm. The facts are in plain view 
for the most part. 

Efron, in and out of government during 
a career that has included service with the 
Securities & Exchange Commission and the 
Departments of Labor, Justice and Defense, 
says it would be a “landmark case.” 

Defense of the government's right to do 
what it did would fall under the direct 
jurisdiction of Robert Bork, the solicitor 
general, who gained fame for his action in 
firing Watergate special prosecutor Archibald 
Cox one Saturday night in October 1973. 

Outside the government’s legal defense 
force, one of the top officials of the Depart- 
ment of Agriculture likely to be involved is 
Don Paarlberg, an assistant secretary of agri- 
culture during some of the Eisenhower years 
and now chief economist under Agriculture 
Secretary Earl Butz. 

Nobody to duck out on a good fight, 
Paarlberg showed up at the NAWG conven- 
tion as scheduled and backed the decisions 
he helped make. Paarlberg delayed the de- 
livery of his prepared noncontroversial text 
to give a stout defense of the administration 
moves. 

Paarlberg told the wheat men there was 
ample reason to develop a special policy for 
trading with the Soviets. 

Because of the Soviets’ unique position as 
one of the world’s largest buyers operating 
outside the market mainstream, Paarlberg 
said, the U.S. government concluded the So- 
viet Union should not be treated just like any 
other buyer: He said to avoid market disloca- 
tions caused by sudden Soviet moves and 
yet stay clear of getting into a state monop~ 
oly marketing plan, the government decided 
to halt further sales while a long-term pro- 
gram was effected. 

“We make no apologies for that approach,” 
Paarlberg said, contending the guaranteed 
grain sales “will do away with market gyra- 
tions.” He said the arrangement “will relieve 
consumers of the apprehension, however un- 
founded, that the Soviets might suck an un- 
due amount of grain from the U.S. supply.” 

Paarlberg told the farmers he believes their 
chances of a court victory are poor, and 
warned that even if they won they might end 
up losing more ground than they gained. 

Paarlberg said winning in court presum- 
ably would overturn the grain agreement 
with the Soviets (assuming a Supreme Court 
decision against the government) and thus 
would leave no assured market with them. 

Winning big—possibly even collecting 
damages—is something that has worried 
some growers who are afraid it might trigger 
unweleome congressional action. However, 
Jerry Rees, NAWG's top paid spokesman, 
said, “If you're going to get involved with 
big government you have to go all the way. 
I don’t think there’s any choice as to legal 
action.” 
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Rees predicted “We'll be able to make a 
determination very quickly" (of financial ca- 
pability) and said the only problem in reach- 
ing the $1 million goal is logistics. A point 
made. repeatedly by Rees and growers is that 
the cOmmodity in question “is the wheat 
farmer's grain, it’s not the government’s 


He cited expressions of interest In joining 
the sult from the Montana Farmers Union, 
the National Farmers Union and the National 
Farmers Organization. Rees speculated corn 
growers will want to cooperate in the fight 
and sald the National Farm Coalition will 
consider getting aboard. 

Tom Mick, executive vice president of the 
Colorado Wheat Administrative Committee, 
said Colorado growers don't feel that raising 
the money will be a problem. He said Ken 
Mauck, president of the Colorado Associa- 
tion of Wheat Growers, plans to meet with 
his board of directors to act on the call for 
funds. 


‘SENATOR KENNEDY ON PROTEC- 


TION OF THE CONSUMER 


Mr. PHILIP A. HART. Mr. President, 
on January 21-23 the Consumer Fed- 
eration of America held its annual con- 
sumer assembly in Washington. The 
assembly meets annually to discuss leg- 
islation and progress in their fight for 
protection of the consumer. 

The Consumer Federation has filled an 
important need in our country—that of 
being the voice of the American con- 
sumer. It has brought to the attention of 
and urged the action of the executive and 
legislative branches and was highly in- 
strumentive in the passage of Consumer 
Protection Agency bills in both Houses 
of Congress. 

On January 22, the senior Senator 
from Massachusetts, Epwarp M. KEN- 
NEDY, spoke before the Consumer Feder- 
ation on the continuing problems and 
priorities for consumer protection. In se- 
lecting Senator Kennepy, the Consumer 
Federation underscored what all of us 
who have sought to protect and strength- 
en the consumers of America recognize, 
that his voice is preeminent in that effort. 
Senator KENNEDY outlined a list of im- 
portant problems which must be exam- 
ined, from establishing an independent 
consumer protection agency and reform- 
ing regulatory agencies to the President’s 
new budget, which, Senator KENNEDY 
says, “turns its back on jobs for the un- 
employed, on the education of our chil- 
dren and violates our commitment to the 
nation’s elderly.” 

I ask unanimous consent that the 
speech given by Senator KENNEDY at the 
consumer assembly be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS TO THE CONSUMER ASSEMBLY OF THE 
CONSUMER FEDERATION OF AMERICA 
It is a pleasure to be here with you today 


at the Consumer Assembly of the Consumer 
Federation of America. 

I want to express my appreciation to your 
president, George Myers, and to your board 
for the invitation to join with you this af- 
ternoon. 

I want to extend a particular word of 
thanks for the kind introduction of Bill 
Hutton, executive director of the National 
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Council of Senior Citizens, and a longtime 
advocate of the interests of American con- 
sumers and American workers. Wherever 
the people’s interests need defending, that is 
where you will find Bill Hutton. 

Also let me add a tribute to the effective, 
skillful and determined advocacy of your 
executive director, Carole Tucker Foreman. 
She has been a major reason why we can 
point to some consumer successes in this 
Congress, why we have Consumer Protection 
Agency bills passed by both Houses of Con- 
gress, and why the Administration has sud- 
denly discovered the existence of the Amer- 
ican consumer. 

The Consumer Federation draws together 
a host of groups and, organizations—organi- 
zations representing workers and farmers, 
young and old, city and town—organizations 
committed through decades of struggle to 
the protection of the consumer. 

The Consumer Federation has done what 
has needed doing for a long time—it has 
pounded on the doors of the executive and 
legislative branches and demanded that con- 
sumers be let in. 

When the regulators at the CAB met more 
than 750 times with airline representatives 
last year, I say it is time to let the consumers 
in. 

When 150 employees at the FDA are cited 
by the GAO for conflict of interest, I say it 
is time to let the consumers in. 

And when the advisory groups of the De- 
partment of the Interior still read like the 
registry of the American Petroleum Institute, 
I say it is time to let the consumers in. 

Two hundred years ago, the blistering 
anger of the people of Massachusetts and 
Pennsylvania and Virginia coalesced into a 
force for revolution. They joined to protest 
the abuses of a regime that had failed to rep- 
resent their interest or to respond to their 
needs. 

A litany of those failures peppered the 
Declaration of Independence, a litany that 
began: “He has refused his assent to laws 
the most wholesome and necessary for the 
public good.” 

And today, we have another regime that 
has refused its assent to legislation that is 
“most wholesome and necessary for the pub- 
lic good,” legislation that would create an 
independent consumer protection agency. 

The number one priority for the nation's 
consumers should be the enactment of legis- 
tion to establish an independent consumer 
protection agency. It has passed both the 
Senate and the House of Representatives. 
Only the opposition of the Administration 
has prevented its enactment. 

We don’t need a revolution to respond to 
this regal disregard for the public interest. 
If that bill is vetoed, we have the right— 
and the obligation—to override that veto. 

Ultimately, we have another mechanism to 
assure that the power to assent does not re- 
main in the hands of individuals who con- 
tinue to disregard the interests of the na- 
tion’s consumers. And that mechanism will 
be available to the consumers of America 
next November. 

Nor should consumers accept the counter- 
feit concoction served up by the administra- 
tion. The consumer representation road show 
has not put any more teeth into the 170-odd 
pages of admonitions and platitudes that 
cluttered the Federal Register last November. 

It remains now what it was then—a cos- 
metic mixture of P.R. slogans and legal jar- 
gon—to mask the Administration opposition 
to an independent federal advocate agency 
for consumers. And I don't think the Ameri- 
can people are going to be fooled. 

Consumers may not know what “input” 
and “throughput” is all about, but they know 
a “put down” when they see it. 

The President's consumer representation 
plan could not have passed the deceptive 
packaging and false labeling tests of the 
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Federal Trade Commission—and he knows 
it. 

You have been fighting for an independ- 
ent consumer protection agency, as I have, 
for more than six years. In fact, I recall in- 
troducing in 1969 a bill to set up a public 
counsel corporation for the sole purpose of 
representing consumers in government agen- 
cy proceedings, 

It is time to see the consumer bill enacted 
into law. 

‘There is a second topic that should be on 
the priority list for the nation's consumers 
and that is regulatory reform. 

We were told Monday night in the state 
of the Union address that what we need is 
“Common Sense’’—and we do, but that isn't 
what we heard, 

The angry comments aimed at regulatory 
agencies may have been designed to promote 
red-hot reaction from conservative quarters. 
But it did not shed much light on a subject 
of serious national concern, 

I would urge that we examine carefully 
the role of regulatory agencies, the indus- 
tries they regulate and the interests they 
promote. If regulatory reform is to serve the 
interests of the consumer, it must relate to 
reality, not to blind adherence to a philoso- 
phy of ending government regulation. 

First, for those industries which are po- 
tentially competitive, regulation frequently 
has been the bane of the consumer interest 
rather than the bearer, In those industries, 
we need an end to much regulation, 

The classic example may be the Civil 
Aeronautics Board. Our Senate Subcommit- 
tee on Administrative Practice and Procedure 
examined the regulatory practices of the 
CAB. 

We found that the CAB is not part of the 
solution to high air fares; it is the cause of 
high air fares. 

Prices for flights regulated by the CAB 
were nearly twice as high as prices for com- 
parable flights in areas that the CAB does 
not cover, 

The interstate passenger pays $51 to fly 499 
miles from Boston to Washington. But the 
traveler in California pays only about half 
as much for comparable flights from San 
Francisco to Los Angeles and San Diego to 
Sacramento. The same is true in Texas where 
intrastate flights are not regulated by the 
CAB, 

High air fares are compounded by excessive 
scheduling that produces half-empty Jumbo 
jets burning precious fuel and clogging air- 
port terminals. Regulation in the airline in- 
dustry has virtually killed competition and 
denied its benefits to the consumer. In fact, 
the CAB has had 94 applications since 1950 
for entry by firms outside the industry and 
approved not a one, 

The answer for the airlines is more com- 
petition, not more regulaton. A similar diag- 
nosis fits the case of the ICC and the truck- 
ing industry where outmoded regulations 
promote empty trucks crowding the streets 
and highways. The one-way trucker repre- 
sents a waste of energy, a waste of resources, 
and a guarantee of higher freight rates and 
higher prices. 

But let me discuss with you briefly a sec- 
ond category of government regulation where 
regulatory reform may mean more inspectors, 
more regulation and more enforcement— 
and that involves those activities that di- 
rectly affect the health and safety of the 
American people. 

Inadequate regulation for these indus- 
tries means not solely higher prices but 
greater risks to the life and health of the 
American people. 

Our Administrative Practice and Health 
Subcommittees has demonstrated this all too 
conclusively in the past with regard to the 
Federal Food and Drug Administration. 

We found too many instances where any 
doubts on a product always seemed to be re- 
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solved in favor of industry. We found there 
is virtually no follow-up on the effects of 
drugs or on prescribing habits of doctors. 
After the initial approval is made and the 
drug appears on the market, the wraps are 
removed and no mechanism exists to check 
adverse reactions by users. It is caveat emp- 
tor in the worst way. We found drug com- 
panies not only sending questionable infor- 
mation to the FDA, but allegations of de- 
liberate falsifications as well. It is difficult to 
understand any other explanation—test rats 
are either alive or dead. And when this sort 
of misinformation is consistently being sup- 
plied and not double-checked, the adequacy 
of the regulatory process as weil as the 
honesty and integrity of the individual com- 
panies come under question, 

Regulatory reform here means tighter 
standards and more adequate enforcement. 
Even setting aside all of the defects with- 
in the FDA, they are asked to do a monu- 
mental job with inadequate resources. 

For that reason, I have introduced legisla- 
tion to overhaul and upgrade the FDA. It 
would separate it into two distinct and inde- 
pendent agencies, one to deal with drugs and 
medical devices and the other to oversee the 
agency’s food, cosmetics and other existing 
responsibilities. This is a minimum first step; 
but it does not mean less regulation. It rep- 
resents more effective regulation, And that 
spells common sense. 

The same prescription of more effective 
regulation is necessary for the Consumer 
Product Safety Commission, for EPA, for 
OSHA, and other regulatory agencies whose 
concerns are the health of the consumer 
public. 

Deregulating these industries means strip- 
ping the American consumer of safeguards. 
The protection of the consumer will not be 
the end result of permitting free and unfet- 
tered competition between drug companies 
or toy manufacturers regardless of the safety 
of their product—the end result could well 
be the risk of serious illness, serious injury 
or death, 

There is a third category of industries in 
which regulation also must continue and be 
more effective—those industries which have 
monopoly control and where there is no 
likelihood of benefits to the public interest 
resulting from an end to regulation. 

The classic example is the electric utility 
company as it applies to the service in our 
homes. We do not want competing electric 
utilities in every community. We do not want 
regulation to be flawed or based more on the 
desires of the public utilities than the inter- 
est of the consuming public. We want regu- 
lation but we want it to ensure adequate 
service at the lowest possible price. 

Finally, there are certain industries—like 
the oil industry—for which regulatory re- 
form is irrelevant until after they undergo 
structural changes to become more competi- 
tive. For these, the prescription is vigorous 
antitrust action in both the legislative and 
Judicial arena. 

The Administrative Practice and Procedure 
Subcommittee found that regulation by the 
FEA could not affect the basic structure of 
the industry. Regulation designed to protect 
the consumer and small business wound up 
hurting them and rewarding the major oil 
companies, 

We found the FEA had collected $800,000 in 
penalties from small retailers and wholesalers 
for violations totaling $88 million. But FEA 
had not collected a single penny in penal- 
ties from the integrated oil companies. 

For certain industries like the oil industry, 
basic structural change is needed for them 
to become more competitive. For these in- 
dustries the prescription is vigorous anti- 
trust action in both the legislative and ju- 
dicial arenas, 

If the oil companies want less regulation 
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by the Federal Power Commission, there is 
one prior step required—and that is divesti- 
ture—vertical and horizontal, 

When major oil companies can intertwine 
themselves throughout the industry, from 
OPEC countries to U.S. ports, from the oil 
well to the service station pump, and from 
the gas well to the furnace in your home, 
an end to regulation means more national 
energy policies will be made in corporate 
board rooms. And we have had enough of 
those policies. 

Tf we have seen the result of a failure to 
adequately regulate those industries in the 
past, the answer today is not deregulation. 
It is antitrust action—and that power does 
not He solely with the Justice Department 
and the Federal Trade Commission. It les 
with the Congress as well. 

But we need citizen action to help bring 
us closer to the enactment of that legisla- 
tion. We obtained 45 votes on vertical di- 
vestiture and 39 votes on horizontal divesti- 
ture last session. 

When angry citizens begin to mobilize into 
energy action groups, those numbers will 
begin to mount. 

Of the ten top profit makers in America, 
six are oll companies, Exxon alone can 
match its $44.5 billion worth of revenues 
against most of the countries of the world. 

And if even a portion of the recent dis- 
closure of offshore natural gas withholding 
by the majors is proven, it represents an- 
other example of the monopoly power of oil 
giants—most of whom haye incestuous joint 
arrangements for every offshore well they 
drill. 

The power of the oi] giants does not rest 
on oil and gas assets alone. Not one corner 
of the energy industry has been left un- 
touched by the persistent expansion by ac- 
quisition and merger of these companies. 

ON companies now own more than 35% 
of our coal reserves. They account for more 
than 25% of the nation’s coal production. 
They control more than 50% of our vital 
uranium reserves and some 25% of our ura- 
nium milling capacity. And they dominate 
every offering of leases for geothermal re- 
sources as well. 

Existing regulation has been ineffective in 
halting the spread of power of these major 
companies into other energy resources—re- 
sources which, if developed by competing 
companies, might already provide near-term 
Snswers to our current dependence on for- 
eign oil. 

Wor does their power—and it is increas- 
ing—over energy policy relate solely to the 
massive economic weight they can cast over 
government efforts to control them. We now 
know that they are perhaps the chief ex- 
ponents of under-the-table politics, a system 
that distorted public policy-making in the 
past and one which we must insure has come 
to an end today. 

The kind of government action required 
in the case of the oil and gas industry is not 
more regulation or less regulation, it is di- 
vestiture of the major companies, pure and 
simple—to promote competition within the 
oil industry, to promote competition within 
the energy industry, and to reduce the power 
in political decisionmaking of these corpo- 
rate behemoths. 

A renewed national commitment to up- 
hold antitrust policies and to enforce anti- 
trust laws is needed in other areas as well, 
Senator Philip Hart has labored for a decade 
to build a record upon which Congress can 
act to reinvigorate the antitrust laws, to 
enforce those laws against the oil industry 
and other effective monopolies, But there has 
been a record of apathy from the public 
and the Congress and opposition from the 
Administration, 

We need consumer action to see that new 
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legislation is passed for this purpose. We need 
consumer action to help keep pressure on 
the agencies that enforce the antitrust laws. 
And we need consumer action to expose the 
absence of substance behind the Adminis- 
tration rhetoric. 

One look at the new budget from Presi- 
dent Ford tells you that we are not going 
to get more than rhetoric from this Admin- 
istration when it comes to the interest of 
the consumer. 

There is no common sense in a Ford budg- 
et that proposes to reduce the funds avail- 
able to the Bureau of Consumer Protection 
of the Federal Trade Commission. 

There is no common sense in a budget that 
proposes a reduction in the funds available 
to the Consumer Product Safety Commis- 
sion. 

There is no common sense in a budget 
that proposes reduced funding for consumer 
education. 

There is no common sense in a budget that 
proposes no increase in the number of anti- 
trust cases planned for filing by the Depart- 
ment of Justice. 

We all agree that we want common sense in 
government. But a budget that proposes 
either to cut back or to stand pat in virtu- 
ally every area of concern to the American 
consumer makes no sense at all. 

This budget turns its back on consumers. 
It turns its back on jobs for the unemployed. 
And it turns its back on the education of 
our children. 

But its most serious failure is its violation 
of our commitment to the nation’s elderly. 
Not only are community service jobs pro- 
grams for the elderly killed and social service 
programs cut back but the health care policy 
proposed would perpetrate a fraud on the 
nation’s elderly. 

The President actually called this program 
a new benefit for the elderly, to be paid for 
by a modest tightening up of other parts 
of Medicare. But before any senior citizen 
accepts that view at face value, he had bet- 
ter read the fine print. He had better check 
his wallet, and then check his health to be 
sure he isn’t sick. Because if he is, he is 
going to start paying much more than the 
President suggested. 

What the President wants to do is to start 
charging the elderly 10% of the cost of every 
doctor’s visit and every hospital stay—to the 
tune of an incredible $2.2 billion more than 
they are paying now for health care. And 
then the President offers to provide a paltry 
$500 million rebate in the form of insurance 
against catastrophic fliness. 

The net result is to drain almost $2 billion 
entirely out of Medicare—not to help the 
elderly against serlous fIness, but to help 
the President with his serious budget prob- 
lems. In effect the President is trying to 
balance the Federal budget on the backs of 
the elderly who are sick. 

Only one percent—one out of a hundred— 
persons now on Medicare would get any bene- 
fit at all from the catastrophic fliness cover- 
age the President is proposing, compared 
to what Medicare already provides today. 

But the other 99 will pay the bill, amount- 
ing to billions of extra dollars In new health 
costs they should not have to pay. For the 
vast majority of persons over 65, the only 
catastrophic health costs they are likely to 
face are the catastrophic costs that President 
Ford is trying to impose. 

At best, this proposal was badly misrep- 
resented in the State of the Union Address. 
At worst, it is a deception on the nation’s 
25 million elderly. 

You and I both know what is now at stake. 
America’s senior citizens ble@ and died for 
Medicare. John FP. Kennedy was elected 
President in 1960 in part because he under- 
stood this issue, because he was helping to 
lead the fight for Medicare In a Congress 
struggling against the powerful forces of 
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organized medicine and the insurance indus- 
try. For a generation, those forces had 
blocked this basic goal for America’s senior 
citizens. ` 

And if you don’t believe that, ask your 
parents or your grandparents what they 
think of Medicare. 

X urge the President to withdraw this 
unfortunate proposal. If this is the best the 
Administration can do on health care for 
the elderly, I say to them, leave Medicare 
alone. It is working better now than it will 
ever work if left to the tender mercies of 
this Administration. 

There is only one answer, ultimately, to 
turn around the attitude of this Adminis- 
tration or any Administration—concerned 
and committed citizens organizing and act- 
ing at the local level, at the state level and 
at the national level. 

The Consumer Federation of America can 
continue to provide leadership Lere in Wash- 
ington, but it must translate these efforts 
down the line to every local community. 

That must be a priority if we are to make 
this bicentennial a celebration of the po- 
tential of this nation. 

We have a capacity to move the best of 
our nation’s heritage forward, to call forth 
from the past those ideals that have been 
refiected beyond our borders, and to reach 
out for a new beginning at this bicentennial. 

I stand ready to work with you to achieve 
these goals and to make that new beginning. 


MEETING WORLD FOOD NEEDS 


Mr. CULVER. Mr. President, there is 
growing concern about the ability of 
farmers to meet national and world food 
needs. How are we going to feed the 6.5 
billion or more people who are expected 
to inhabit the Earth by the year 2000? 

Mr. Talcott W. Edminster, Administra- 
tor of the U.S. Department of Agricul- 
ture’s Agricultural Research Service, 
heads an agency that is determined to 
meet this challenge. In a recent talk 
before a National Press Club Headliner 
Luncheon audience, Mr. Edminster de- 
scribed agricultural research as the an- 
swer to feeding the ever-growing popula- 
tion. He outlined the factors involved in 
meeting food production goals and 
stressed the need for the most urgent 
priority for agricultural research if this 
country is to contribute its best efforts. 
toward meeting the food production 
challenge. 

Mr. President, I ask unanimous con- 
sent that Mr. Edminister’s talk be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

WHERE 1s THE Foop ComMINnG From 
(By T. W. Edminster) 

Mr. Vice President, Club members, and 
guests, I had a bit of a dilemma when I 
came here because I was sent a copy of 
your announcement and down here at the 
bottom it talked about the three-week visit 
that I had in Russia recently. It left the 
implication that maybe that is what you 
were going to hear about when you came 
today. 

It’s true that in Russia we had an interest- 
ing period of planning and negotiations in 
the field of agricultural and scientific tech- 
nical cooperation, But when it comes down 
to priorities, we can’t cover both Russia and 
food and I am going to stick to my origina? 
subject and talk about where the food is 
coming from. This is a compelling subject 
of interest to all of us. 
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What is the food situation? Is there a 
crisis? It seems as though every day we read 
about the food crisis, the production crisis, 
the nutritional crisis. Do we actually have 
& crisis? Who do you listen to? You hear one 
story on one side that has Doomsday written 
all over it, and on the other side you have 
the optimist saying, “We're going to have 
tremendous surpluses again. Just watch out, 
it’s only another year or two.” If there is 
such a crisis, what are the real short-term 
and long-term consequences? And what is 
the role of agricultural research in meeting 
these consequences? 

First of all, let's agree on one thing. Mal- 
nutrition is wide-spread. I think there’s no 
debate on this. In the official assessment of 
the world food situation presented before the 
1974 World Food Conference in Rome, it was 
estimated that 460 million people are seri- 
ously malnourished. Now what's the im- 
mediate cause of this if we just accept that 
little bit of data? It’s poverty. Poor people 
cannot buy enough food. 

We go back another step. Not enough food 
is produced where the hungry people live 
so that it is available at a price they can 
pay. The countries where the hungry peo- 
ple live cannot always afford the imports 
that are necessary to supplement this lack 
of food. And furthermore, the distribution 
of food within these countries or between 
countries that do have adequate supplies 
is not always available quick enough or ef- 
fective enough to fill in the gap. 

Now, food production has increased in 
the developing countries. In fact, in the 
1950's and 1960's it increased at about the 
rate of 2.8 percent a year, but the demand 
increased at the rate of about 3.5 percent, 
because of the population increase and be- 
cause of income increases. Greater affluence 
meant people wanted to buy—and could 
bauy—more food. 

If we look at this in real terms, the needed 
annual production increase is something like 
three to four percent if the nutritional level 
is going to be adequate and actually improve 
to meet the demands. And I don’t mean in- 
creased from the standpoint of just calories 
or just energy, but increased in quality as 
well, having the right amino acid balance, 
having the right vitamins and minerals. But 
this margin, being able to meet this demand, 
cannot be reached without some reduction 
in the world-wide increase of population 
which is growing at a rate of about two and 
a% half percent on a world-wide basis, 

Now, what can we do? Can we put more 
land into this production? That's the first 
reaction, “Well, we'll just plow up more land, 
put some more into cultivation.” This isn't 
too likely a prospect, It probably won't in- 
crease the available cropland more than 
about one percent, because increased acre- 
age is costly acreage. In many instances it 
has to be cleared. It has to be irrigated. It 
has to be drained. Equipment has to be 
made available. Supply systems have to be 
developed. Many times the land that’s avail- 
abel is inaccessible. There are many reasons 
why putting more land in the picture is not 
necessarily the answer to the problem, 

Another rather simplistic way of looking 
at it is this. In 1973 the world population 
was estimated at about 3.8 billion. Now, 
this is an increase of one billion in the last 
16 years. The demographers from the United 
Nations estimate that by the year 2000— 
they've given us three figures and you can 
pick the one you want—the high population 
will be about 7.1, the medium would be 
about 6.5, and the low 5.9 billion. The de- 
veloped nations are increasing at a little 
less than one pereent and the developing 
nations at more than 2.6 percent. The de- 
veloping nations hold 70 percent of the world 
population and they produce 90 pereent of 
the population increase. This gives you a 
little idea of the population concentrations 


January 30, 1976 


and the difficulty of getting a balance from a 
world standpoint. 

If we look at this in terms of food demand 
in the year 2000, it means that at the low 
projection of 5.9 billion, we must increase 
food production to meet a new increased 
food demand of 68 percent, At the high pro- 
jection of 7.1, it’s a 100 percent increase. 

Now, I want to state something in very 
simple terms. This means that we must 
learn to produce as much more food in the 
next 25 years as we have learned to produce 
since the dawn of time. Think that one over 
again. We must learn to produce to meet this 
high level of population in the year 2000 
as much more food as we have learned 
to produce since the beginning of time. This, 
friends, is a sobering thought. 

I think it is a challenge to every individual 
in this room and certainly it’s a challenge to 
those of us who are professional researchers 
because we've got to look at some gambles 
that go along with this—climate and 
weather. 

You know, agriculture is one of the big- 
gest gambles in the world, Climate and 
weather are two of the things that make it 
that way. 

Short-term variations, as you can well real- 
ize, can be devastating. Just one year of bad 
weather and look at what can happen. And 
you have to remember that a large propor- 
tion of the grains that serve as the backbone 
of food for millions of people are grown 
in those zones prone to drought and wide 
variations in weather conditions. Remember 
that one year of adverse weather in Asia, 
Australia, India and Africa in 1972 depleted 
our grain reserves on a world-wide basis and 
forced world prices up at a terrific rate. 

Long-term trends—we read all sorts of 
things about how the world is cooling off, 
that we're going to have shifts in the whole 
monsoon pattern, and so forth and so on. 
We can hear and read many things. Frankly, 
I don’t think there's enough evidence yet to 
really know which way this is going, whether 
this is real or imagined. But it’s something 
we can’t discount. It's one of the gambles 
we have to learn more about. 

All right, how about the availability of ar- 
able land and water? It’s estimated that the 
world has about 8,000 million hectares of 
potentialiy arable land, and that only about 
one-half of this is under cultivation at the 
present time. This sounds like a big margin 
of new land but, as I've said before, much 
of this land Is, first of all, inferior for pro- 
duction, If it had been good, it would already 
be in use, It has low fertility in many in- 
stances, is subject to flooding, subject to 
drought. It may be very inaccessible and very 
costly to develop, For example, of the 344 
million hectares of potentially irrigable land, 
only about 200 million hectares are now re- 
ceiving water, The most conservative esti- 
mate is $1,200 per hectare to develop the nec- 
essary irrigation. So think of the investment 
that would be Involved. 

Now, let's look at energy. As you can well 
appreciate, energy is used at just about every 
phase of agriculture—in preparation of the 
land, in: production, harvesting, fertilizer 
manufacture, drying, transport, and process- 
ing. Any change in availability of this energy, 
any change in the energy pricing system can 
drastically influence the production poten- 
tial, even in a labor intensive country. 

What are some of the other gambles? Well, 
we have insects, new outbreaks, new epi- 
demics, insects new to a country ill-prepared 
to cope with them, new disease problems, 
the movement of diseases from one location 
to another. With modern transportation, 
both diseases and insects can move around 
so rapidly, so quickly, Let's remember our 
own little episode right here in this coun- 
try in 1970 when Southern corn leaf blight 
struck through the corn belt. We had a 15 
percent reduction in our corn crop that year 
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when we look at it on a national basis. Some 
areas had a 50 percent reduction. It didn’t 
really bother you or me or someone else 
here, because we had reserves in 1970 that 
cushioned out the impact of 15 percent re- 
duction. We don’t have those reserves today 
and as time goes on, in the long term, we 
may not have them again. There are also 
many things, economic and social constraints, 
wars, embargoes, strikes, recessions. You 
could keep adding them up. 

With this background, let’s ask the primary 
question, “Where will our food come from?” 
I think the basic answer to this is simply in 
three words: yield-increasing technology. The 
business of putting increased land into pro- 
duction, yes, that’s one phase of yield- 
increasing technology. But it’s going to be 
a slow, costly, and not too significant input, 
and it's going to be a long time coming. It 
isn’t going to meet some of the needs in the 
next 15 or 20 years. 

Increased trade—just moving the stuff we 
have between countries with better distribu- 
tion and more adequate capital to accom- 
plish this—yes, this is another phase, but it 
too is a slow and costly approach and doesn’t 
really hit at the heart of the problem. 

Another phase involves improved popula- 
tion policies. From a long-term standpoint, 
this is a critical and a very necessary prop- 
osition. Population control at least blunts 
the rate of increase until the technology for 
food production can catch up with it. But 
that’s still 20 to 25 years ahead. The child- 
bearing ages are already here, and that curve 
is not going to change a great deal. 

All right, increasing technology for yields— 
this is the challenge. Who does it challenge? 
First of all, it challenges every country that 
has a population that needs to be fed an 
adequate, nutritious diet. It challenges that 
country to recognize this as being a critical 
problem now and, more specifically, in the 
future. It challenges these countries to think 
of their priorities and their planning and 
funding for the future. It’s a challenge to the 
government institutions within each of these 
countries and of the legislative units, the 
parliaments, congresses, whatever it may be, 
that will have to clear the way for action 
through effective organizational planning. 
It’s a challenge to the public, to you, to me, 
to our children, and to our neighbors to sup- 
port the policies and programs that will have 
to be developed and financed to meet this 
food need 25 years from now. 

There are three principal ingredients for 
yield-increasing technology. One is a strong, 
sound, aggressive agricultural research pro- 
gram that is adequately supported to permit 
flexibility in meeting both basic and applied 
research opportunities, not just for today's 
needs, but for those needs 25 years from now. 
A second ingredient is a strong technology 
transfer system that permits the necessary 
adaptive research to fit new findings to in- 
dividual geographic, environmental, and so- 
cial conditions in the countries that have the 
greatest need for this technology, and have 
the need for not only the technology, but the 
method of adapting it and utilizing it. The 
third ingredient is a strong education and 
demonstration program worldwide, backed up 
with adequate incentive programs to assure 
the use of new technology. This means de- 
veloping an extension capability that takes 
the knowledge down to the peasant farmer, 
not just to the developed farms of the nation, 

Time is limited, £o I'm only going to elab- 
orate on the first of these three ingredients, 
that of agricultural research. I think you 
realize with me that this Nation's strength 
as a world power has been largely predicated 
upon its tremendous ability to produce, col- 
lect, process, and deliver food not only to our 
own people, but to many people throughout 
the world. We've been blessed with good food, 
but we've been blessed with that good food 
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because we had good soil, good water, and 
good climate with which to produce this 
food. But more important, we've also been 
blessed with a highly effective agricultural 
research program, one that’s over 100 years 
old. Just this last week, the agricultural ex- 
periment stations—the State stations—cele- 
brated their 100th anniversary, over 100 years 
of Federal, State and industry research that 
has made possible this Nation’s production 
capability. It’s been the basis for the im- 
proved crop varieties, for the improved ani- 
mal breeding, for the fertilizers, for the irri- 
gation, for the drainage, for the tillage, for 
the mechanization, for the storage capability, 
for the processing capability. All of these have 
gone into developing today’s unparalleled 
food production efficiency in this country. 

Let's just look at a couple of figures. Since 
1950—i'm looking back 25 years—crop pro- 
duction in this country per acre has risen 
45 percent, Farm production per hour of 
labor has doubled. The number of people 
supplied by a single farm worker has gone 
from 15 to 52 and sometimes you see the 
figure 54. Acreage harvested per consumer 
has been reduced by nearly half. 

This is a story of tremendous accomplish- 
ment, of what research can do in meeting 
food needs, and it’s one that too often is 
taken for granted. The public has been com- 
placent. I think all of us have been guilty 
of complacency because food was always 
available, it was always good and, I was 
going to say, “always at ‘ow cost,” but that’s 
comparative, After you’ve just bought a 
meal in Denmark and then buy one here, our 
food is still low cost. 

The decision-makers haye become com- 
placent along with us. Agricultural research 
haz become a low priority item, while other 
phases of our national system of research 
have gone up—space, health, transportation, 
and defense have new priorities, but the ag- 
rivultural research area has become static, 
Budgets and staffing have been static. 

Sosts, on the other hand, have continued 
to go up as the complexity of the research has 
increased. The easy research has been done, 
New issues have come into the picture, for 
instance, the environmental protection issues 
of the last ten years as we've taken a new 
and a very worthwhile look at the needs in 
that area. But this has meant whole new 
fields of research that had to be undertaken 
with a static budget. At the same time, 
food safety and food quality research have 

creased. 

This is one of the important areas from a 
consumer standpoint. New work has had to 
take precedence ove> production research 
to meet this demand. Ani then, of course, 
the thing that all of us get every day, the 
inflationary costs of supplies, materials, Ia- 
bor, have escalated during this period. 

So, during the past 10 years agricultural 
research on & national basis within this 
country has essentially stood still. It has been 
barely keeping pace with the new demands 
on it, and has not been able to really look 
forward to the solution of things we're go- 
ing to need 10, 15, 25 years from now. 

It’s time to reevaluate priorities—not just 
to meet our food needs for next year or for 
1977, or Maybe even 1980, but for 20 or 25 
years from now. Those are the priorities we've 
got to be looking at. The crisis isn't today. 
The crisis is going to ke down the road 25 
yearn from now. So when I hear people talk 
about today’s food crisis, I just don’t get too 
excited. But I do get excite 1 about the prob- 
lems 25 years from now when we look at it on 
a global basis, Research and technology 
take time. Even the simplest idea, the 
simplest theory, the simplest concept that 
a scientist may have generally takes from 6 
to 10 to 15 years to develop to the point 
where it can be put into widespread use, 
where it can be adopted, where it will have an 
influence'on production. 
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Complex concepts, particularly, take time. 
You know, one of the things we need to meet 
that problem 26 years from now is to in- 
crease photosynthetic efficiency by just 1 
percent—just 1 percent. But I’m willing to 
bet it will take at least 25 years to unravel 
the very complex biochemistry, genetics, and 
other mysteries that go into this, so that we 
can begin to approach that 1 percent. I think 
it can be done, but we've got to get started 
on it. It’s time for reevaluation of priorities. 

This is not just an administrator's COn- 
cern. It’s the concern of many thinking and 
knowledgeable people. I just want to cite a 
couple of examples. Many of you may have 
already seen these reports. 

A two-volume report, “Research to Meet 
U.S. and World Food Needs,” was recently 
released by the USDA and the Land Grant 
College Association. Four hundred and fifty 
pages of analysis, priorities, and situation 
analysis sum up a three-day conference in 
Kansas City last July where over 400 con- 
sumer representatives, scientists, adminis- 
trators, and industry people looked at the 
food production problems of this Nation and 
the priorities that they felt were important, 
This was an extremely important conference 
and an extremely worthwhile one. Some pri- 
orities have been set in this report. 

More recently, Dr. Philip Handler, president 
of the National Academy of Sciences, sent to 
President. Ford a two-volume World Food 
and Nutrition Study. Part One of the report 
is titled “Enhancement of Food Production 
for the United States.” Part Two is an “In- 
terim Report of the World Food and Nutri- 
tion Study.” The final report will take longer. 
These reports were prepared following a re- 
quest by the President last December. The 
Academy did a terrific job in coming out with 
the first report in a matter of just months be- 
cause of the feeling of need to get on with 
the job. In September, the Academy also 
published a report, “Povulation and Food— 


Crucial Issues,” a revealing publication. 
The American Society of Agronomy re- 

leased within the last few weeks a symposium 

report, “Ali Out Food Production—Strategy 


and Resource Implications.” Agricultural 
engineers and several other professional 
groups are devoting their entire professional 
meetings to the subject of food production, 
pulling material together to see where these 
groups fit from a long-term standpoint. A 
few weeks ago I met with representatives 
of some 18 nations in Paris under the OECD, 
and we got the same reaction from the direc- 
tors of research in these 18 nations—a con- 
cern for the present static and complacent 
look at research, concern for what was down 
the road 25 years from now, and the need 
to get going in this area. 

To date, these messages have been pretty 
much the same. Research to enhance the 
production of food must be given high pri- 
ority if we are to do two ‘things: (1) Retain 
our domestic standard of living at a rea- 
sonable cost; and (2) provide the technology 
to developing nations to help meet their 
critical food needs in the fairly immediate 
future and certainty in the long future. 

The establishment of new priorities can- 
not be kept waiting. The research we under- 
take today may not mature for 10, 15, or 20 
years. This we must remember. It will take 
maybe 5 or more years just to adapt tech- 
nology we already have today and put it into 
use in a developing country. You just can't 
take raw data from a developed country and 
expect it to work perfectly in a developirg 
country. We are still learning about the 
adaptation of many of the things that were 
taking place under the Green Revolution 
eoncept. 

The United States has the base for pro- 
viding, in concert with researchers from a 
number of other developed nations, the 
research that is necessary to meet this food 


production challenge. But we, the research- 
ers, the decision-makers, and the public must 
give this first place in our order of priorities. 
We can't keep waiting to do this. Thank you. 


QUESTION AND ANSWER PERIOD 


Question: Will the reestablishment of a 
science advisory unit in the White House 
benefit agricultural research, at least in some 
greater degree than it did the last time 
around? 

Answer: I think any time you have quali- 
fied people looking at the coordination of 
research, the coordination of science, with 
the other many pressing priorities that face 
a nation, you can’t help but haye some ad- 
vantage. I do hope that as this science ad- 
visory unit is developed, due consideration 
will be given to having adequate represen- 
tation from the agricultural sector. That is 
one of the important things because, again, 
agricultural interests have been taken for 
granted and have not always had the same 
attention given to them as perhaps was 
necessary. So I do hope that in the develop- 
ment of this unit, agricultural interests will 
be represented so that the full impact can 
be felt. 

Question: How important In agricultural 
research is the role of our land-grant col- 
leges in their broadened educational roles? 
Are many such schools falling short in their 
responsibility to agricultural education? 

Answer: We like to think of ourselves as a 
very highly integrated team with the Fed- 
eral research looking at national and broad 
regional problems and at some of the inter- 
national problems while the land-grant col- 
leges work within the States in teaching, re- 
search, and extension programs that are tied 
closely with the Federal programs. I think 
there is no way that we can get along with- 
out them. They form an extremely important 
segment of the total national approach, and 
I don’t think they're falling short in their 
responsibility. 

One of the interesting things is that the 
enrollment of students in agriculture is in- 
creasing rather drastically in many of the 
colleges. I’ve heard figures all the way from 
10 to 21 percent in the last few weeks. This 
is good, because if we're going to meet the 
needs that I haye outlined today, we're going 
to need new young scientists, Were going 
to need dedicated young scientists and these 
colleges can do much in producing them for 
us, We can work together, and I think this is 
an extremely important part. No, they're 
doing a good job. 

Question: What role will advances in 
communications and computer technology 
play in the application of breakthroughs 
made in yield-increasing technology? 

Answer: You can't do it without the com- 
puters. Every phase of our research is now 
being touched with computer inputs. From 
the time a taxonomist begins to look at in- 
sects or look at plant materials, he’s putting 
the information in a computer, so that he 
can pull back those characteristics and use 
them in a breeding program later on. I met 
with the Wheat Growers Improvement Com- 
mittee yesterday and one of the basic ques- 
tions was, “How quickly can we get some 
of our genetic information on & tape, so we 
can do a better job of pulling it out and us- 
ing the information for breeding for in- 
creased yield, for increased protein, or other 
characteristics?” 

Or look at the dairy industry. With fewer 
cows we're producing almost twice as much 
milk simply because we have learned with 
the computer to do an excellent job of pick- 
ing the sires and the dams that have been 
bred to give us increased milk production 
at a lower production cost. 

So the computer fits in everywhere. You 
know, efficiency demands a lot of data upon 
which to make judgments, and that’s where 
the computer fits in. Agriculture is very mod- 
ern nowadays. 
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Question: Why can’t the government ñ- 
nance the development of farmlands for fu- 
ture use? It spends fortunes on less impor- 
tant things. And what about farmers being 
paid not to grow? 

Answer: Well, I think you're all aware that 
we aren’t paying farmers not to grow any- 
more. That's the thing that really got us into 
this period of complacency. When we had 
surpluses, this was true. Today, it’s an oper, 
produce-as-much-as-you-can situation. Now, 
as far as the government financing develop- 
ment of farm lands for future use, there are 
a number of things along this line. The De- 
partment of Interior's development of water 
resource systems and so forth in the West 
is in a sense something of that nature, I 
think that when the crunch comes down 
harder and harder as the years go by, we'll 
see more and more public programs for the 
development of either water resources or 
drainage systems, or other similar develop- 
ment situations. But in many cases this won't 
necessarily be the U.S. Government. It may 
be a quasi-government of a district or some- 
thing where people work together. 

Question: Do you foresee the United States 
using its role as a food producer in the dip- 
lomatic struggle with oil-producing nations? 
Would we ever resort to cutting off food ex- 
ports in the same manner that OPEC na- 
tions banned oil exports? 

Answer. Well, you know, I’m a research 
scientist and not a diplomat, so that ques- 
tion is a little out of my field, but let me 
just, as a scientist, make this comment. I 
think food is going to be an extremely im- 
portant element in any kind of decision- 
making in the next 25 years. Whether it's 
diplomatic negotiations, whether it’s finan- 
cial or trade negotiations, food is going to 
become one of the key factors, Now, to what 
extent food will be use” as a tool in terms of 
cutting off or something like that, frankly, 
I’m going to have to leave that up to some- 
one else. We'll try to produce the food so 
they'll have a tool to work with, 

Question: What automation techniques 
does the U.S.S.R. use in agricultural data 
collection, and is it similar to the much 
publicized methods of SRS—that is, crop 
forecasting and so forth? 

Answer: In our negotiations with Russia 
we have two basic working teams, one that 
deals with science and technology and one 
Gealing with economics. I happen to be on 
the science and technology side, and I’m not 
too familiar with the, other side. I know 
they do use a number of techniques that 
are automated, and I know that they are 
wsing some of the systems we use, but you'll 
haye to invite somebody from the economics 
group to come and really give the answer 
to that one. Pm just not that close to it. 

Question: When will the Russians begin to 
purchase U.S.-made farm machinery, storage 
facilities, and chemicals? Will they buy seeds 
from the United States? 

Answer: The Russians are already buying 
some things. I had the pleasure of going 
out on a feed lot with a capacity of 20,000 
head about 250 kilometers east of Rostov-on- 
the-Don. This was purchased from a Colo- 
rado company. It was a key—you know, a 
turnkey job. Everything on there, even the 
printing on the sides of the thing were in 
English. I took a picture oz it and I thought, 
"You know, I've got to put something in 
here or I'll never know where I tcok the 
picture, if it was Colorado or Russia.” They've 
got Kenworthy trucks. They've got Ford 
trucks delivering the feed and there's a 
contract that says, “Look, you're going to 
feed those cattle with this kind of a ration, 
it's going to have this much protein, and so 
forth and so on, for three years.” It looks 
beautiful. Those 20,000 head were fat and 
sassy and the Russians were doing a fine 
job. They had good sanitation, good con- 
trol. 


They're going to build some more feed lots, 
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I think. I don’t know if they're going to buy 
them from the United States or whether 
they'll just use the mold they've got over 
there now. But they've learned a lot from it. 

The Russians need other machinery and 
storage facilities and chemicals but I'm not 
aware of how much they are purchasing, I 
do know they are buying, and not only from 
the United States, I saw a complete glass- 
house operation—a greenhouse operation— 
with Dutch insignia all over it. The addition 
to it looks just the same, but it doesn’t have 
the Dutch markings. So you pick your own 
there, 

Question: Will either USDA or the general 
public be getting more specific production 
forecasts from the U.S.S.R. in the future? 
Why should we feel any responsibility for 
food problems stemming from the developing 
nations’ failure to control population and 
other policy mistakes that are theirs, not 
ours? 

Answer: Well, as to the first question, I 
think we're getting better production fore- 
casts. Maybe not quite in the form we'd 
like, and not quite as effective a projection, 
We're learning more all the time, and I think 
there’s a growing understanding of the need 
for this: It just takes time to understand 
each other's motives and needs. 

On the second question. “Why should we 
feel any responsibility for the food prob- 
lems?" I guess I have trouble with answer- 
ing that in other than one way. I like to 
think that we're all good Christians and that, 
regardless of another's mistakes, we do try 
to do our best to help mankind as a whole. 
We hope that help can extend to the point 
where the same mistake isn't made twice. We 
hope that AID can also set forth some sug- 
gested policies of change so that it doesn't 
continue to be an over population situation. 
But somehow or another, I do not believe 
the people of the developed nations can turn 
their backs on other people of the woria, 
We are of one world. 

Question: Why was the grain embargo 
placed on shipments not only to the Soviet 
Union, but also to Poland? 

Answer: Here, again, you'll have to invite 
Assistant Secretary Bell or someone like that 
or, better yet, perhaps somebody from the 
State Department, to answer that one be- 
cause it’s out of the research field, and I’m 
not going to try to. answer it. 

Question: What guarantees do we have 
now to insure that U.S. agricultural inspec- 
tion teams are permitted to see the Soviet 
areas they are supposed to see? 

Answer; Well, we've discussed this with 
top people on the Joint Commission, and 
[while we've had an occasional situation 
where some of our people did not get to just 
where they wanted to go, this has been eas- 
ing up. With each trip we've been getting 
more and more nearly to see what we wanted 
to see with a very fine degree of openness, 
particularly on a scientist-to-scientist basis. 
I think they recognize that we are letting 
them see what they want to see, and there's 
a growing understanding between the two 
nations on this. We had tried for a long 
time to get someone in to see the particular 
feed lot situation that I mentioned earlier. 

It seemed, that we could never quite make 
it. We asked for this permission one more 
time for the team that I was with, a team of 
administrators—and they said, “Yes.” And 
when we left, I said, “Look, I want some of 
our veterinarians and some of our manage- 
ment people from livestock to visit.” The 
answer was, “Just tell us when and we'll be 
glad to have them.” So I think this is break- 
ing down. 

Question: Why does the Soviet Union have 
agricultural weather forecasting abilities 
superior to those of the United States? 

Answer: Do they? I'd like to learn more 
about that. I'm not sure they have superior 
ones, Perhaps just when you look at some 
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of the basic atmospheric physics over a large 
land mass like that, minyve they have a little 
easier situation, because youre aeaing with 
a continental type of air flow. Maybe they 
can predict a little closer on some things 
simply because of the nature of the atmos- 
pheric physics involved. But I didn’t know 
they were that much better. 

Soviet Union, is increased production of soy- 

Question: Now, turning away from the 
beans considered one of the means for 
answering the food crisis in the next 25 
years? 

Answer: Yes, the increased production of 
any of our high-protein crops is going to be 
an extremely important phase in food pro- 
duction for the next 25 years. Increased pro- 
tein level of all the grain crops—that is, 
picking up just the protein level a percent 
or two—is an extrmely important item, and 
I hope our plant breeders can help bring 
this about. I think they can. I don't think 
you can separate out any one crop and say 
it’s not going to be important 25 years from 
now. Some just have higher importance than 
others. Certainly, high protein, high produc- 
tion of crops that are adaptable for both 
animal and human use—all of these things 
help set your priorities between crops. 

Question: You have mentioned the high 
cost of development of new lands. What 
about potential near-future problems, par- 
ticularly in the West where ground water 
development has been depleting under- 
ground water, and the need for harnessing 
surface water flows to maintain the exist- 
ing irrigation of several million acres of 
crop land? This is high yield of 150 to 200- 
bushel corn land compared to 20-bushel dry- 
land corn, 

Answer: You have struck on a very im- 
portant, very critical item. Certainly this 
matter of water mining or depletion of 
ground water is something we cannot over- 
look. We undoubtedly will have to do a 
more thorough job of finding alternate 
means of supplying water to areas that, per- 
haps, now are depending on ground water. 

But there's one other point. Water has 
been cheap. Fertilizers been cheap. We've 
had good crops. One of the things we forget 
is that we can become more efficient. We can 
use that water more efficiently. And in many 
cases where we see that the ground water 
table may be depleted in 10 years, we can 
with good management, good utilization, 
selection of the proper crops and manage- 
ment techniques, using the water at the 
critical time and not just sloshing it on, ex- 
tend this period of use considerably. 

I think this ts part of the whole thing— 
of learning to be more efficient in the use of 
water during the time we develop new sources 
or, perhaps, changing our whole type of 
production. Maybe when the water is gone 
from some of these areas that are now in 
intensive 100 to 200-bushel corn, we'll haye 
to go to a type of crop that doesn’t require 
that much water and develop the higher 
production somewhere else where water is 
available. 

I foresee some rather drastic changes in 
our patterns of management and in our 
patterns of production around the world 
in order to fit the crop to the resources that 
we will have and in order to fit the produc- 
tion practices to the demands of food produc- 
tion at that time. 


CHINESE NEW YEAR 


Mr. WILLIAMS. Mr. President, on 
Saturday, January 31, 1976, Chinese- 
Americans throughout the United States 
will celebrate the beginning of the Year 
of the Dragon as they observe the 
Chinese Lunar New Year. First observed 
in this country more than 100 years ago, 
it is a joyous holiday, marked by colorful 
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parades, traditional dragon dances, and 
exploding firecrackers. 

America is a land of cultural diversity, 
and in this diversity lies a unique na- 
tional strength. The cultures of many 
nations are closely woven into the fabric 
of our society, each group contributing 
its own special traditions and customs 
to the total American experience. During 
the Chinese New Year, which coincides 
with the beginning of this country’s Bi- 
centennial celebration, it is highly fitting 
that we acknowledge the contributions 
of Chinese-Americans to the growth and 
progress of our society. 

The Chinese began to come to the 
United States in great numbers just pe- 
fore the Civil War. From the first, they 
encoutered outright discrimination and 
prejudice, and their struggle for equality 
has been long and difficult. Even today, 
that struggle continues. Yet they are a 
wonderfully resilient and resourceful 
people, and despite the obstacles that 
been placed in their path, many have 
achieved prominent positions in all walks 
of American life. 

In the field of public service, my dis- 
tinguished colleague, Senator HIRAM 
Fons of Hawaii, is the first Chinese- 
American to be elected to the Senate, 
and has served his State since its incor- 
poration in 1959. 

Chinese Americans also play an im- 
portant role in the business world. Joseph 
Shoong, founder of the National Shoe 
Co., and George Tsai, founder and pres- 
ident of the Manhattan Fund, a mutual 
investment company, symbolize the 
achievement of Chinese Americans in 
this area of endeavor. 

Artist Dong Kingman, who has com- 
bined the traditional arts of both East 
and West, is today represented in over 
40 museums and galleries, while Oscar- 
winning James Howe is recognized as 
one of Hollywood's most talented cinema 
photographers. Tsung Dao Lee and Chen 
Ning Yung were awarded the Nobel Prize 
in 1957 for their brilliant work in the 
field of physics. 

Because of these and the thousands 
of other Americans of Chinese origin, the 
life of this Nation has been truly en- 
riched. 

In Chinese culture, the dragon sym- 
bolizes health and energy. May this Year 
of the Dragon prove to be a year of joy, 
health, and success for all our Chinese- 
American citizens. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JOHNSTON, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. JOHNSTON. Mr. President, I think 
that the facts of this rice contro- 
versy——. 
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The PRESIDING OFFICER. The Sen- 
ator is advised that the Senate is in 
morning business until 10:30. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that morning busi- 
ness be concluded. 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


THE RICE PRODUCTION ACT OF 1975 


Mr. MANSFIELD. Mr, President, what 
is the next order of business? 

The PRESIDING OFFICER. The order 
is that the Senate, at this point, resume 
consideration of the unfinished business, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (ÆR. 8529) to establish improved 
programs for the benefit of producers and 
consumers of rice. 


Mr. JOHNSTON. Mr. President, I think 
it is becoming increasingly clear as this 
debate goes on that the facts about rice 
are fairly well uncontroverted. I thought, 
as this debate began, that we were going 
to have some real debate about the essen- 
tial facts; because it seemed to me that 
the essential facts, as we portrayed them 
on the floor, led to only one conclusion 
and that is that to go into this kind of ex- 
pensive rice program, likely to glut the 
market with rice, would be the worst 
thing in the world to do. But, to my sur- 
prise, I find that the facts are pretty well 
uncontroverted. 

What are those facts? First of all, the 
present system is giving us as much sup- 
ply as we can use. Indeed, we have four 
times the amount of the carryover—in 
other words, four times more than we 
would ordinarily have—in terms of rice 
stocks: 34 million hundredweight. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a question? 

Mr, JOHNSTON. I yield. 

Mr, BUMPERS. Does the Senator have 
the statistics as to what the Department 
of Agriculture estimated that carryovers 
were going to be for the last 3 years and 
what they actually were? 

Mr. JOHNSTON. I do not know what 
they estimated them to be. I can tell the 
Senator what they were. They have aver- 
aged, for the last 4 years, about 7.5 mil- 
lion hundredweight. 

Mr. BUMPERS. The Senator has used 
the figure of 34 million hundredweight 
carryover, and I assume he is using the 
same sort of estimate. 

Mr. JOHNSTON. That is correct. 

Mr. BUMPERS. Because nobody will 
know until August 1 what the carryover 
is going to be Is that not correct? 

Mr. JOHNSTON. That is correct. But 
34 million hundredweight, I think, is a 
very conservative estimate. It may well 
exceed 34 million hundredweight. The 
rice people in my part of the country tell 
me that they cannot sell rice, Their bins 
are full, and they cannot sell it. à 

I have no reason to expect that it will 
be less than 34 million hundredweight. 
If the Senator from Arkansas has reason 
to doubt that figure, I will be glad to 
spread on the R-- ~-t +he artual 
estimate should be. 
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Mr. BUMPERS. For example, last year, 
the estimate of the Department was that 
the carryover would be 23 million hun- 
dredweight, and it turned out to be 7 
million hundredweight. This year, the 
projection is that it will be 27 million 
hundredweight. I am not sure where the 
Senator got 34 million hundredweight. 

Mr. JOHNSTON. That is the latest 
estimate from USDA. I can find it and 
put it in the Recorp in just a moment. 
The latest estimate is 34 million hun- 
dredweight. 

Mr. BUMPERS. The only point I 
wanted to make in asking the Senator 
the question was this: Is the Senator 
aware that the Department of Agricul- 
ture has been off by 300 percent in each 
of the last 3 years in their estimates? 

Mr. JOHNSTON. I am willing to con- 
cede, and I will stipulate—in fact, it is 
one of the points I have been trying to 
make—that the Department of Agricul- 
ture has a very poor record in recom- 
mending legislation to the Senate and. in 
making projections of different kinds of 
crops. 

The Department of Agriculture is the 
one that brought us the wonderful Rus- 
sian grain sale a few years ago that sent 
the price of grain through the roof and 
deprived the American farmer—— 

Mr. BUMPERS. May I also add, if the 
Senator will permit me, that one of the 
reasons we have surpluses of wheat, corn, 
soybeans, and rice right now, in my opin- 
ion—certainly, one of the major con- 
tributing factors—is the moratorium the 
President declared against further sales 
of grain to Russia, about 4 months ago. 

The point I tried to make in my state- 
ment yesterday afternoon is that if you 
are going to be an exporter of grains, 
you must be a reliable exporter. The 
Soviet Union had already made arrange- 
ments to buy—it is my understanding— 
up to 10 or 11 million metric tons. 
Twenty-five million tons of grain is all 
the facilities of the Soviet Union will 
permit them to import in 1 year. 

As the Senator knows, they suffered 
such agricultural reverses in 1975 that 
they were prepared to import that much 
in a year when the United States has, 
without question, had the greatest 
bonanza in its history. But the Soviet 
Union, as anybody else, will turn to other 
sources when the President shows that 
we are not dependable and reliable as 
an exporter. 

Mr. JOHNSTON. I wish to endorse 
that statement of the distinguished Sen- 
ator from Arkansas. I think that it is en- 
tirely correct. I think that to be an ex- 
porter of grain and agricultural prod- 
ucts, we must indeed be reliable, and we 
must also know what they are up to. 
The problem with the Department of 
Agriculture has been, first of all, with 
the first big grain sale, that they had 
no idea that our market on grain was 
being cornered. Indeed, the Russians 
came in and bought off I do not know 
what percent of our whole grain crop, 
without the Department of Agriculture 
knowing about it initially or being able to 
do anything about it finally. That has 
marked the Department of Agriculture— 
fits and starts. 
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There was an embargo against further 
shipments of soybeans a few years ago 
to Japan, because we had a small short- 
age, which sent tremors and shockwaves 
throughout the islands of Japan, and 
the damage is only now beginning to be 
repaired, The same is true with the Rus- 
sian grain sale. We must, I think, build 
up a good, strong export market, not 
only in corn and soybeans and other 
feedgrains, but in rice. 

I hope that we can continue the trend 
that we have begun of increasing slowly 
our exports. In 1971-72, we exported 
1,760,000 metric tons of rice. Last year, 
we exported 2,270,000 metric tons of rice. 
Each year in between, there has been a 
fairly slow and steady increase in our 
exports. 

Exports of rice, though, as well as con- 
sumption of rice, are fairly inelastic. In 
other words, if we could produce twice 
the amount of rice we are producing 
today, we could not absorb it in domestic 
markets, because most people in this 
country, unfortunately, have not come 
to realize what a good product rice is and 
how much better it is than potatoes and 
tobacco. We have been trying to en- 
courage the consumption of rice, but the 
consumption rate has only very slowly 
increased and the export rate has only 
very slowly increased. 

I wish to point out one thing v hich I 
think is key and central to this whole 
argument. That is the wishes of the rice 
farmer. Under the present rice laws, an 
election is provided for among all who 
plant rice, whether they be allotment 
holders or nonallotment holders. When 
the Secretary of Agriculture certifies 
that there is an undue overage in the 
supply of rice, then he will call for an 
election. The Secretary of Agriculture 
has called for that election among rice 
farmers. By the middle of February, we 
will have certified results as to what the 
wishes of rice farmers are with respect 
to rice planting. If a majority are for the 
imposition of quotas, then those quotas 
will be imposed. If the majority of rice 
farmers—allotment holders and nonal- 
lotment holders, people who plant rice— 
if they are against the imposition of 
quotas, then we will have free and open 
production of rice. 

Mr. President, it seems to me very clear 
that for us to proceeé»>the Senate, with 
an election going on, which is provided 
for by law, and not even wait for the re- 
sults of that election, much less obey the 
results of that election, is highhanded 
autocracy and tyranny of the most ex- 
treme sort. 

At the very least, Mr. President, we 
ought to wait ard get the results of that 
eiection and determine what people out 
there, who are planting rice, who are 
tilling the soil, who are providing this 
product for both domestic and foreign 
consumption, think ought to be done 
with respect to rice. 

Mr. President, if it were a question of 
rice farmers asking for a great subsidy, 
if it were a question of rice farmers try- 
ing to make a raid on the Treasury, then 
we could say it does not make any differ- 
ence whether they want it or not, we will 
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proceed with a change in the law, But 
here, we have the curious and incredible 
situation of rice farmers, not asking for 
any subsidy, but asking the Government 
not to impose the subsidy, and the Gov- 
ernment saying, we will not even wait 
to hear what you rice farmrers want to 
do, even though we have this oversupply; 
we want to impose on you the system 
which may cost the taxpayers $168 mil- 
lion each and every year and be, perhaps, 
totally contrary to what the rice farmers 
want to do, I am confident that the rice 
farmers will vote, in a free and open elec- 
tion, for the imposition of quotas. I am 
confident of that 

Mr. BUMPERS. Will the Senator yield 
for a question? 

Mr. JOHNSTON. Yes, indeed. 

Mr. BUMPERS. Under the legislation 
we are considering here, what would be 
the target price of rice? In other words, 
let us assume that the market does not 
improve from where it is right now, How 
much would farmers get for their rice 
that they raise this year, under this bill? 

Mr. JOHNSTON. Nonallotment hold- 
ers, of course, would get whatever. the 
market is. We are informed that the 
present world market price of rice is $6.25 
a hundredweight. So a nonallotment 
holder would get $6.25 a hundredweight, 
if that in fact is the price, and I am ad- 
vised that it is, The allotment holders 
would get $8, assuming that that $6.25 
price lasts for the first 5 months of the 
year. They would get the $8. The Govern- 
ment would pay the difference between 
$6.25 and $8. 

Mr. BUMPERS. So the Government 
would subsidize rice farmers under this 
bill, those who have allotments, to the 
extent of that allotment, $1.75 a hun- 
dreweight. Is that correct? 

Mr. JOHNSTON. That is correct. 

Mr. BUMPERS. Can the Senator tell 
me what the loan price of rice is under 
the present law, not considering the leg- 
islation now pending? How much is a 
farmer entitled to borrow in order to 
plant rice? 

Mr, JOHNSTON. Of course, that bor- 
rowing figure is based, as I recall, on 
parity, which varies from year to year. 

Mr. BUMPERS. It is 65 percent of 
parity, is it not? 

Mr. JOHNSTON. I believe it is. 

Mr. BUMPERS. Can the Senator tell 
me what parity is right now? If the 
Senator will permit me, it is a little over 
$13 and the loan price right now is $8.52. 

Mr. JOHNSTON. Right. 

Mr, BUMPERS. And it is anticipated 
by the Department of Agriculture that 
the loan level will range around $9.25 
this year. 

Let us assume, just for easy figuring, 
that the loan price is going to be $9, Does 
that not mean that the Government 
will be obligated, assuming the world 
price stays below that loan value, to buy 
the farmer’s rice at $9 a hundredweight? 

Mr. JOHNSTON, Assuming that 65 
percent of parity equals the $9, that is 
correct. 

Mr. BUMPERS. So the loan value 
alone would cost the Government $1 a 
hundredweight more than the target 
price would be under this bill? 


CONGRESSIONAL RECORD — SENATE 


Mr. JOHNSTON. I believe the Sena- 
tor’s mathematics are correct. 

Mr, BUMPERS. I thank the Senator. 

Mr. JOHNSTON. Mr. President, it is 
quite obvious that the central question 
in this bill is, really, who is going to 
plant the rice. We have enough supply; 
in fact, we have an oversupply. I think 
that is admitted here. There is some 
question about whether the Department 
of. Agriculture can be counted upon ac- 
curately to forecast what this supply 
is going to be. I recognize that there are 
difficulies there. They may not be much, 
but they are all we have got. 

They say it is going to be 34 million 
hundredweight, which is 4 times the 
average carryover. 

The Senator from Arkansas has 
pointed out that the present program 
does cost the Government some money, 
and we understand that, and we recog- 
nize it. But the difference is, Mr. Presi- 
dent, that under the present program 
you can keep down this glut of supply 
on the market, and that means you can 
keep the price up to a reasonable amount 
and, therefore, the difference between a 
loan value and a market price will not 
be that much. 

Under this bill you are going to have— 
well, our friend from northeast Louisi- 
ana who just got into the rice business 
2 years ago and called the other day, 
and said he had just planted 7,500 acres 
of rice and was going to increase that 
to 11,000—and I do not know whether 
that is typical or not, but I know it has 
happened to me—if that happens very 
much you are going to have a tremen- 
dous supply of rice so that the difference 
between that target price of $8 and the 
market price is much more likely to be a 
larger amount than it is under the pres- 
ent law. 

That is why rice farmers are so upset 
in my part of the country. They are up- 
set, first, because they know the Govern- 
ment is not going to sit by and subsidize 
rice at $8 a hundredweight forever. There 
will be screams of protest in this Sen- 
ate if that happens very long. 

Second, they know that the whole plan 
of this, the great Butz plan, put forth 
in the President’s budget for not only 
rice, but for tobacco and peanuts as well, 
is to get out of the quota business and 
get into the target price business. 

I mean, if you can read, the plan is 
there, and what is behind that plan is 
Mr. Butz’ feeling that it is more advan- 
tageous to have bigger farms because, 
as he says, they are more efficient, they 
can produce larger amounts for less 
price, and all that. What that means is, 
get rid of the small farmer, bring in the 
big farmer. He said that affirmatively. 
explicitly, it is in the budget, and that 
is what is behind this plan. That is the 
whole thought, the whole philosophy, of 
this Department of Agriculture, 

Mr. BUMPERS. Mr. President, will the 
Senator yield for two or three questions? 

Mr, JOHNSTON. I yield. 

Mr. BUMPERS. In 1975 can the Sen- 
ator tell me how much rice we exported 
or what percentage of the crop we 
exported? 

Mr, JOHNSTON, In 1975 we exported 
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774,000 metric tons of rice—wait a min- 
ute, that is Public Law 480—a total of 
2,291,806 metric tons of rice. 

Mr. BUMPERS. Can the Senator con- 
vert that to hundredweight for me? 

Mr. JOHNSTON, Let me say, a metric 
ton is 2,200 pounds. 

Mr, BUMPERS. It is 22 hundredweight. 

Mr. JOHNSTON. Twenty-two hun- 
dredweight. 

Mr. BUMPERS. How many metric tons 
did the Senator say we exported? 

Mr. JOHNSTON. 2,291,000 metric tons. 

I see the Senator with his Texas In- 
struments instrument. I-hope it works. 
I will rely upon that rather than apply 
my mental arithmetic. 

Mr. BUMPERS. That is a little over 
50 million hundredweight, but that is 
milled rice. When we talk about the crop 
of 1975 being 125 million hundredweight, 
we are talking about rough rice. When 
the rice is milled, it is considerably less. 

But for easy figuring, would the Sen- 
ator concede to me that we exported 
about 60 percent of the crop, within 2 or 
3 percentage points? 

Mr. JOHNSTON. It is a very large 
percentage. I would not want to get mar- 
ried to 60 percent, but it is a very large 
percentage, that is correct. 

Mr. BUMPERS. Now, the 125 million 
hundredweight we produced this year 
were produced on 2.8 million acres; would 
the Senator agree with that? 

Mr. JOHNSTON. That is correct. 

Mr. BUMPERS. And would he further 
concede that if this bill is defeated, the 
1976 acreage allotments will total 1,652,- 
000 acres—is that correct? 

Mr. JOHNSTON. That is correct. 

Mr. BUMPERS. And that is roughly 
1,150,000 acres less rice this year than 
in 1975? 

Mr. JOHNSTON. If this bill is defeated 
and if the Senator and the Senate will 
not agree to our compromise which, of 
course, increases the amount of acreage 
in the allotment. 

Mr, BUMPERS. Well, I am consider- 
ing two things: first, passage of the bill; 
or second, defeat of the bill. 

Mr. JOHNSTON. That is correct. 

Mr. BUMPERS. If the bill is defeated, 
we will have 1,150,000 acres less rice 
planted this year than were planted last 
year. 

Mr. JOHNSTON, That is correct. 

Mr. BUMPERS. Or roughly two-fifths 
less. 

Mr. JOHNSTON. That is correct. 

Mr. BUMPERS. And now that would 
mean, assuming all other things are 
equal, that instead of producing 125 mil- 
lion hundredweight ‘of rice this year, we 
will produce 75 to 80 million hundred- 
weight; would that be correct? 

Mr. JOHNSTON. If the Senator’s ma- 
chine says that, I will not argue with it. 

Mr. BUMPERS. The machine is made 
in Texas. The Senator does not want to 
argue with it? 

Mr. JOHNSTON. Yes; since the Sena- 
tor mentions that, I will argue with it. 

{Laughter.] 

Mr, BUMPERS, Will the Senator then 
also agree if we produce even 80 million 
hundredweight of green rice, unmilled 
rice, it will be only slightly more than 
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what we have exported in this past year, 
which, I am told, was 50 million hun- 
dredweight of milled rice, or approxi- 
mately the equivalent of 72 million hun- 
dredweight of green rice? The point I 
am trying to make, may I say to the 
Senator, is if we export 72 million hun- 
dredweight of rice again in 1976, we will 
not be producing but 8 million hundred- 
weight for domestic consumption or, to 
put it another way, we would have 65 
million hundredweight for domestic 
consumpticn and 15 million hundred- 
weight for export, where we have been 
exporting 70 million hundredweight. 

Mr. JOHNSTON. Is the Senator aware 
of the world conditions on rice? 

Mr. BUMPERS. Yes. 

Mr. JOHNSTON. Is the Senator aware 
that we have the largest bumper crop 
this year that, I guess, the world has ever 
known worldwide, and that the carry- 
over worldwide is 30 percent in excess of 
the average? Is the Senator aware of 
that? 

Mr. BUMPERS. I am not aware that it 
is 30 percent in excess. I do not know of 
any country in the world, including the 
United States, Taiwan, Korea, the Phil- 
ippines, Thailand, or any of the other 
rice-producing countries, that had a 30- 
percent excess above last year—above 
1974. I know the Philippines exceeded 
their crop in 1974, 

Mr. JOHNSTON. I am talking about 
the carryover is 30 percent in excess of 
the average. 

Mr. BUMPERS. Noi the production. 

Mr, JOHNSTON. No. The world pro- 
duction was 6 percent above the average, 
and the carryover is 30 percent above the 
average. 

Mr. BUMPERS. As of what date? 

Mr. JOHNSTON, I think that was as 
of the 1st of January. 

Now, that being so, American exports, 
even though they may be 60 percent 
which is the figure the Senator uses, 
60 percent of our crop, those exports— 
I mean the whole crop in the United 
States constitutes only 2 percent of 
production worldwide. 

Mr. BUMPERS. Less than that. 

Mr. JOHNSTON. All right, less than 
2 percent. The Senator makes the point 
even better. 

When you increase world supplies of 
rice by the varryover, 80 percent, or the 
production by 6 percent, that increase 
of 6 percent is three times the amount of 
the American crop, exports and domestic 
consumption, and the carryover—tI 
cannot give the Senator the figures, but 
I can tell the Senator that that carry- 
over exceeds the American crop many 
times over, exports and domestic con- 
sumption. together. 

It is because of that world condition 
and because of our inability to export 
and because of our lessening affection 
for Public Law 480 and its cost to the 
American taxpayer that rice farmers 
consider that they had better cut back 
on that production because they are not 
going to be able to sell it worldwide. 

Now, to the extent that ihis Congress 
wants to increase Public Law 480 and 
subsidize rice, either give it away or 
give it away on concessionary loans with, 
you know, 2 percent interest, with 30 
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years to pay it back or give it away for 
60 percent of the cost, we can export all 
the rice we want. There is almost no 
limit to the amount of rice we can sell 
if we are willing to give it away. 

But the figures show and the temper 
of this Congress shows that Public Law 
480, if not a dying animal, is very sick, 
and it is getting less and less, even. 

I can give the figures on Public Law 
480 in exports; 1971-72, there were 
1,200,000 metric tons, the next year down 
to 1.1 million, next year 600,000, 700,000, 
800,000. 

There are now about two-thirds what 
they were 5 years ago. I think they are 
going to continue to go down. 

There are some Senators in this 
Chamber from rice-producing States. 
They voted against the whole foreign aid 
bill last year. I think the Senator from 
Arkansas mentioned to me that he voted 
for it with the same kind of sentiment 
I did, thinking about our rice farmers, 
thinking about feeding the world is hun- 
gry, but maybe thinking a little more 
about rice farmers than the world’s 
hungry. 

But the rest of the Senators in here 
are getting less and less affection for that 
program. It is running out, and without 
subsidized exports there is no way we can 
move our crop on the world’s markets. 
The carryover, and 6-percent increase in 
production, there is no way we can do it. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. JOHNSTON. Certainly. 

Mr. BUMPERS. We all know, and 
there is certainly no point in arguing, 
that other nations in the world had the 
biggest rice crop in their history. Now 
they have these bumper crops occasion- 
ally when the monsoons come at the 
right time and fertilizer is within their 
financial reach, but this only happens 
but once every 10 years. 

In 1975, it happened, but 1975 is past. 
We are going into 1976, a new crop. 

Mr. JOHNSTON. 1975 is past, but the 
excess rice is still there, a 30-percent 
increase. 

Mr. BUMPERS. But what happens if 
in 1976 these people not only revert back 
to their normal crop, but have a bad 
year? 

I saw on television last night, and I do 
not know how reliable CBS News is, but 
they reported a drought all the way from 
North Dakota to Texas, and in certain 
parts of California, they are selling off 
cattle herds. It does not look too pros- 
perous here right now. 

Mr. JOHNSTON. Right, that is a 
wheat crop, and if we do have a drought 
that affects the wheat crop, that will not 
affect the rice crop because we do not 
substitute that for wheat. 

Mr. BUMPERS. But what happens if 
the rest of the world suffers agricultural 
reverses, which are not uncommon at 
all, in 1976? 

Mr. JOHNSTON. I can say this, it 
it would not hurt the American taxpayer 
one whit. On the other hand, if they 
have an average rice crop, then this 
carryover is going to prevent us from 
exporting and it is going to mean the 
American taxpayer is going to pay 
through the nose if we open up this rice 
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acreage, as under this present bill, and 
produce this flood of rice. 

Mr. BUMPERS. Is the Senator sug- 
gesting that the United States in 1976 
ought to abandon the rice export mar- 
ket? 

Mr. JOHNSTON. No, I do not think we 
ought to abandon it. If I had-my way, I 
would increase Public Law 480 and have 
food for peace. 

Mr. BUMPERS. I understood the Sen- 
ator earlier to say he agrees with me 
that it is important for the United States 
to be a reliable supplier of agricultural 
products. 

Mr. JOHNSTON, I think it is essen- 
tial, critical, yes. 

Mr. BUMPERS. How does the Senator 
reconcile that with his suggestion that 
we go back to 1,600,000 acres, which will 
barely produce enough for domestic con- 
sumption and would not permit us to 
export any quantity of rice? 

Mr. JOHNSTON. That will exceed do- 
mestic consumption considerably. As a 
matter of fact, carryover will almost take 
care of domestic consumption. 

We can almost feed America’s domes- 
tic needs with the present carryover and 
we could use that whole 1,600,000 acres 
for the export crop. 

There is going to be plenty of rice to 
handle domestic needs and export needs 
out of the quota system. 

If that is not enough, then the bill 
which my colleague and I introduced 
will increase that acreage up to 2 mil- 
lion acres and, as the Senator knows, we 
have offered compromise to increase it 
more than that, although I think it is 
bad to increase it more than 2 million, 
but I was willing to do so in the spirit of 
compromise. 

‘ Mr. BUMPERS. May I ask the Sena- 
or—— 

Mr. JOHNSTON. Under this bill, my 
colleague and I have gotten estimates, 
that they may plant as much as 4 mil- 
lion or 5 million acres of rice. 

“e LONG. Will the Senator yield to 
me? 

Mr, JOHNSTON. Yes. 

Mr. LONG., I have to leave the floor 
and I will be back tater on today. 

What we have here is something which 
departs completely from the spirit and 
the whole intent of our agriculture laws. 

As I understand it, the philosophy in 
this started back under Franklin Roose- 
velt, and it was the theory that when we 
are going to have overproduction of a 
commodity, we let the farmers vote. 

I would like to ask my colleague if this 
is not correct. When we are going to have 
overproduction of a commodity, we let 
the farmers vote to see whether they are 
willing to limit production, limit acreage, 
with the understanding that the Gov- 
ernment would assure them of price so 
they could stay alive and survive. 

Mr. JOHNSTON. That is correct. Not 
only assure them of price where they 
can stay alive, but save the American tax- 
payers from depressed prices where the 
Government has got to put up the 
difference. 

Mr. LONG. Now, we have had this rice 
program for some time. Of course, with 
the worldwide shortage of food and the 
shortage of rice up until now, it really 
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has not made much difference. Anybody 
who wanted to produce could produce, 
because the rice was needed. But now 
we have three times as much carryover 
as we have any business keeping on hand. 

Mr. JOHNSTON. Four times, accord- 
ing to the latest figures. 

Mr. LONG. It keeps going up. 

So here we come with a program where 
we need now a program to save the small 
farmers. 

We know some of these rich farmers, 
like Mr. Hunt, can go out and clear 
thousands of acres, and shift thousands, 
or even plant new land in rice. With the 
enormous money Mr. Hunt made out of 
a lot of things like that, those people 
can use that money to mechanize and 
produce the rice. 

Mr. JOHNSTON, And get a tax break 
along with it. 

Mr. LONG. And they could not pick 
a better time to run their competition out 
of business because in planting thousands 
of acres of rice, these little farmers with 
small units, manual, no mechanization, 
are not in a position to compete. 

So here is a time to pick to take off 
all acreage controls and say, “All right, 
we will let Mr. Hunt and all his people 
go in there, and their successors, and 
plant all this new rice.” 

By doing this—of course, assuming, as 
I assume would be the case, that they are 
generally efficient producers, but even if 
not, they have enormous wealth to work 
with—they can go in this business of pro- 
ducing large quantities of. rice and sell- 
ing it cheaply for whatever they can get 
for it. 

That forces all the old farmers, little 
farmers, to put their rice into storage so 
it will not move. 

For some reason, those who have never 
had sympathy for keeping the little 
farmers in business would push this 
thing, where we get these huge surpluses 
on hand. 

The taxpayers would have to pay for 
buying all this rice, but it would also 
force down the market price. There is no 
doubt about that. 

Mr. JOHNSTON. I do not think there 
is a doubt in the world about it, not a 
doubt in the world. Farmers cannot sur- 
vive on an $8 target price. If they could, 
they would be in here supporting this 
bill. 

Do we think farmers who do not get a 
guaranteed price of the Government of 
$8 will turn it down? Of course they will 
not. 

Mr. LONG. Here we would have the 
situation where the Government waits 
until the product is in great surplus and 
then comes up with the program for the 
big people who have never been in this 
business to come in and tell the small 
people, who have worked a lifetime and 
even second generation farmers whose 
fathers and grandfathers were small pro- 
ducers. It will put them out of business 
for the benefit of the rest. Is that how 
it looks to the Senator? 

Mr. JOHNSTON. That is the central 
question here. It is not whether we have 
enough rice. Everybody thinks we have 
enough rice. It is not whether the con- 
sumer is being ripped off. Everyone 
knows the price is low. Mr. Butz thinks 
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we ought to have big corporate giants be- 
cause they can do it more efficiently. 
Maybe they can. 

Actually, the figures show that the 
Louisiana rice farms average 96 acres 
each and they are fairly efficient. But 
they are not rich and they cannot survive 
a bad year or maybe 2 bad years. They 
are marginal. Out of that 96 acres they 
make a few bucks when the price is all 
right, and they hope they can hold on, 
They are the backbones of the commu- 
nities and great people. They are a great 
culture. The Senator has been down 
there and had the good dishes they make 
with rice. They are great people, but they 
cannot survive like the rich companies. 

Mr. LONG. I did want to get in one 
other word while the Senator was dis- 
cussing this subject. 

There will be windfalls. The little rice 
farmers are to be crushed now, put out 
of business. Of course, rice is selling for 
a reasonable price the way it is now, but 
the price will continue to go down. The 
people in manufacturing will make a big 
profit out of this. They will get their rice 
cheaper. 

Mr. JOHNSTON. I will bet the price of 
beer will not come down. 

Mr. LONG. No, the price of beer will 
stay where it is or maybe go up. 

Then the various big industrial con- 
sumers will get a windfall. As I under- 
stand it, the margin between what they 
are paying for rice and what they are 
selling it for, the difference between what 
the rice farmer gets and what it sells 
for at retail, has already increased 250 
percent during the last 5 years. 

Mr. JOHNSTON. I believe the figures 
show it is selling now for 500 percent of 
what they pay the rice farmers. What 
do they do with it? They do not do much 
with rice. They take it, put in the mill, get 
the hull off of it, polish it a little bit, and 
put it in a sack. 

Mr. LONG. In the meanwhile, they are 
producing this vast amount of excessive 
rice and that will all have to be milled, 
will it not? 

Mr. JOHNSTON. That is correct. 

Mr. LONG. Even though it cannot be 
sold anywhere, there is nobody to sell it 
to, nobody to give it to, even though we 
have all of that rice. When the rice is 
produced, it has to be milled. That means 
a windfall profit to the miller to mill the 
rice that should not have been produced 
in the first place. So they make a wind- 
fall profit. 

I am not here to criticize the millers. 
They are good people. But if I had to 
make that choice, I guess I would take 
the side of thousands of small rice farm- 
ers compared to the millers. The millers 
are usually pretty well fixed fellows. They 
usually have a lot of acreage. That is how 
the miller came to buy the mill. He was 
successful and made good money and 
after making money producing the prod- 
uct, got big enough so he could build a 
mill. It is not that that is always the case. 
I do not criticize those people, as they are 
good folks, But they are people in busi- 
ness. 

The people being sacrificed here are the 
very people for whom the rice program 
was put into effect to begin with, small 
farmers with limited resources, limited 


1757 


economic power. They are not necessarily 
as efficient as the large corporate produc- 
ers and do not have as much machinery. 
They are the sort of people that, under 
Democratic administrations starting back 
with Franklin Roosevelt, we developed a 
program to try to protect. 

Does the Senator really agree that this 
is sort of a case of whether we are going 
to take the side of the little fellow as 
some of us have tried to do down through 
the years, or the economic royalists? 

Mr. JOHNSTON. I do not think there 
is any question on that. We cannot make 
that point strongly enough. We are not 
being sentimental here about the small 
farmers and about a return to the land 
and all that. This is guts. This is gut 
politics. This is gut economics—whether 
we are going to allow to survive the 
farmers whose average farms are $6 
acres. They are the ones complaining. 
They are the ones motivating us to make 
this plea in the Senate. Who is on the 
other side? It is the big boys? 

We are not trying to be romantic or 
sentimental here but those are the facts. 
If they were doing a bad job for this 
country, it would be different. But they 
are producing plenty of rice. They are 
pretty efficient. When the price is rea- 
sonable they can make a living, pay 
taxes, go to church and help run their 
towns. But if they do not survive, then 
I guess it will just hasten this move from 
the country into the city and we will 
let the huge corporate combines 
continue. 

I mentioned the fellow who is planting 
7,500 acres but wants to plant 11,000. 

Mr. HUDDLESTON. That is the 
fourth time I have heard the story about 
the 7,500 acres. Will the Senator yield? 

Mr. JOHNSTON. I will. 

The Senator may get tired of hearing 
the story, but it happened. I would sug- 
gest to the Senator that he contact some 
of his tobacco people because he is next. 
He will have a lot of stories about some 
big company such as Liggett and Myers 
that wants to come in and plant 1,000 
acres of tobacco. Mr. Butz will tell how 
they can do it more efficiently and run 
all the little people from the country 
into the big city of Louisville. 

Mr. HUDDLESTON. Until that time, 
and concentrating on the legislation at 
hand, and before we eliminate the small 
farmer from the face of the landscape 
of the United States, we should point 
out that all the current rice producers 
are not all small farmers. Is that 
correct? 

Mr. JOHNSTON. They are not all 
smali farmers. I am talking about the 
industry. 

Mr. HUDDLESTON, The legislation is 
specifically designed to protect the cur- 
rent producers, whether large or small. 
They get the benefits of the loan rate 
and the target price. Those who would 
undertake to plant their 7,500 acres or 
any acreage in excess their quota would 
do so at their own risk. They would take 
the chance of whether or not they would 
receive a profitable return for their pro- 
duction. The essence of the present bill is 
to protect those the Senator is so con- 
cerned about from being put out of 
business. 
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Mr. JOHNSTON. If the Senator will 
yield at that point, there are some words 
in there that, if they are not read too 
carefully and one does not look at the 
figures, do indeed seem to contain a pro- 
tection. But the facts are that to lower 
the loan price from $8.30, I think being 
the present loan price—is that correct? 

Mr. HUDDLESTON. $8.52. 

Mr. JOHNSTON. To lower that from 
$8.52 to—what is it under the bill? $6? 

Mr. HUDDLESTON. The target price 
is $8, and the loan price is $6. 

Mr. JOHNSTON. My farmers do not 
see that as a protection. Maybe they do 
not have Texas Instruments calculators, 
but they seem to regard that as being 
the opposite from protection. 

Mr. HUDDLESTON. It is a protection. 
Those figures are based on cost of pro- 
duction, They have escalating provisions 
that if the costs change, the prices 
change. The producer can be assured, if 
he is one of the quota holders that the 
Senator is concerned about, that he is not 
going to suffer any severe financial loss, 
regardless of what the market does. If 
the market goes below anything we have 
known yet, he is not going to suffer total 
financial loss. 

Mr. JOHNSTON. That is a matter of 
point of view. Maybe it is not total finan- 
cial loss, but they think they would be 
severely wounded. If they thought they 
could make any money and survive at $8, 
they would be in here supporting this 
bill. 

Mr. HUDDLESTON. This is, of course, 
what producers of other crops have, such 
as the srain crops, which are under the 
target system. 

On another point, the supply situa- 
tion and this great glut we have that 
the Senator is talking about. I would 
point out that this glut came about un- 
der the Senator’s plan, the program that 
is now in effect. That apparently is no 
guarantee that we are not going to have 
surplus production. It is no guarantee 
because nobody can predict what the 
weather conditions and the growing con- 
ditions are going to be for a particular 
market in advance. Certainly, we can- 
not predict the worldwide weather con- 
ditions. 

Mr. JOHNSTON. But the bill we put 
in has self-correcting measures to re- 
adjust the amount of acreage planting. 

Mr. HUDDLESTON. And so does the 
legislation we are considering. It, of 
course, gives the Secretary the authority 
to carry over 15 percent of the crop and 
make adjustments in production. 

Now, while production cannot be pre- 
dicted and weather conditions cannot be 
predicted, there are two things that are 
very predictable in this world today. One 
is that population is continuing to in- 
crease at a very rapid rate, and that in 
countries where there is already diffi- 
culty with food supply the population is 
increasing fastest. So that is not only 
predictable, it is certain. The needs for 
food in the world are increasing at a 
much more rapid rate than production 
capacity. 

Mr, JOHNSTON. Now, that, the Sen- 
ator recognizes, does not apply to rice. 
Rice production has increased faster 
than population, and the carryover in 
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world production of rice is, to my knowl- 
edge, now 30 percent greater than it has 
ever been. 

Mr. HUDDLESTON. Because of a par- 
ticular situation with respect to growing 
conditions, which can be reversed very 
rapidly. We had surpluses at the be- 
ginning of a year just a few years ago, 
and wound up the year with shortages 
in many commodities. This can happen. 

So we know we have to have a flexible, 
continuing production capacity in all our 
foodstuffs, to meet world needs. It is the 
objective of this legislation to provide 
that, utilizing the free market system to 
the fullest extent possible, at the same 
time providing protection against finan- 
cial disaster. I think this is a very im- 
portant aspect. This is the approach that 
is sought to be arrived at here. 

Mr, JOHNSTON. If I may interrupt at 
that point, with respect to world needs 
for rice, does the Senator recognize that 
a world cash market for rice has, over 
the last 10 years, been almost nonexist- 
ent? I say almost nonexistent; at least 
in order to export the rice we have, we 
have had to rely on heavy subsidization 
through Public Law 480 and AID exports; 
is that not correct? 

Mr, HUDDLESTON. That is true of 
other commodities also. 

Mr. JOHNSTON. Let us say there was a 
drought, and we had a shortage of rice, 
which I think is unlikely, and is cer- 
tainly not the basis on which we put in 
a brand new set of legislation that the 
farmers do not want, thinking that may- 
be there will be this shortage of rice 
which we have not had in a long time; 
but if that happens, the only way we are 
going to be able to export a lot of rice is 
through heavy subsidization. Is the Sen- 
ator prepared to say that Congress will 
vote heavy subsidies under Public Law 
480 and dramatically increase that pro- 
gram? 

Mr. HUDDLESTON. No, I am not pre- 
pared to speak for Congress. 

Mr. JOHNSTON. Yesterday I heard a 
dramatic speech about that Public Law 
480 program, and Food for Peace, and 
exports, and feeding hungry mouths, and 
feeding starving people around the world. 
You know, I went back and checked the 
Record, and that Senator had voted 
against foreign aid last year. 

Everyone, in the abstract, is for feed- 
ing hungry mouths and checking starva- 
tion, and for exporting the abundance 
of our agricultural crops, but when it 
gets down to voting hard dollars for for- 
eign aid—and that is what Public Law 
480 is—a lot of us get a little timid, and 
Congress as a whole gets very timid, and 
that is why those Public Law 480 exports 
have been going down every year. I think 
they are going to continue to go down. 

The Senator has talked about this pro- 
tection for rice farmers. I wonder if the 
Senator can make a prediction for me 
as to what rice farmers in this country 
are going to vote in the quota or non- 
quota elections which are going to be 
conducted in the near future. How does 
the Senator think they are going to vote 
on the imposition of quotas? 

Mr. HUDDLESTON, I think when you 
consider that there are some 13,000-plus 
quota-holding farmers who are going to 
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be voting, compared with 3,000 who are 
eligible to vote because they are new 
growers and you are talking about guar- 
anteed income, I think it is predictable 
how they will vote. 

Mr, JOHNSTON. Mr. President, I shall 
yield in a moment to my friend from Ar- 
kansas, but I wanted to make this point, 
and that is that of the 1.2 million acres 
planted in excess of present quotas, a lot 
of that is planted by present quota hold- 
ers. A lot of them are planting a good 
deal beyond their quotas right now, and 
they have a double interest, because they 
have a lot of land that they can put into 
rice production. But I think the Senator 
is very candid when he says both quota 
holders and nonquota holders are going 
to vote overwhelmingly for the imposition 
of quotas. 

Mr. HUDDLESTON. Because 
means a $9.35 guaranteed price. 

Mr. JOHNSTON. Well, whatever 65 
percent of parity will be. 

Mr. HUDDLESTON. It is predicted to 
be $9.35. 

Mr, JOHNSTON. That is correct. You 
know, we had this situation a few years 
back. I forget what the last year was 
when we did not have quotas, when we 
had the tremendous production, and rice 
farmers were driven out of business by 
the hundreds. The bankruptcy courts 
were full. 

You know, it is fine to sit up here in 
Washington in the Department of Agri- 
culture and say, “Well, we made a mis- 
take.” 

Mr. HUDDLESTON. What year was 
that? 

Mr. JOHNSTON, I think it was back 
in the sixties. I can find the exact year. 

Mr. HUDDLESTON. It would be very 
helpful to have that information sub- 
mitted for the RECORD. 

Mr. JOHNSTON, In any event, it was 
a number of year's ago. 

Mr. HUDDLESTON. We have had 
quotas every year since 1955 except for 
the last 2 years. 

Mr. JOHNSTON. Well, it was a year 
in which they did not impose quotas. 

Mr. HUDDLESTON. They were not 
going broke when they were getting $10 
and $13. 

Mr. JOHNSTON. No, they were mak- 
ing money. That is when the market 
price was up. 

Mr. HUDDLESTON. The only other 
time would have been prior to 1955. 

Mr. JOHNSTON. I will check on it and 
get the actual year. The point is that if 
we do break these rice farmers, as they 
tell me they will be broken, it is not 
enough just to say, “Sorry, we made a 
mistake.” 

You know, that is what we bave done 
to so many small farmers, We have a 
parish—a county, if you will—-in my 
State that used to be the largest cotton 
producing parish in the whole State, and 
my State was one of the largest cotton 
producers in the Nation. There are a lot 
of small farms, and there is not a bale 
of cotton produced in that parish now. 
Iam not saying that is the Government's 
fault, but that is rather typical of the way 
things have happened in this country. We 
used to have a lot of people engaged 
small farming; they did not make a Jot ò 
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money, but they had an awfully good 
life. They were the backbone of this 
country. 

Mr. HUDDLESTON. Mr. 
will the Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. HUDDLESTON. They are produc- 
ing something there, are they not? Are 
they out of production altogether? 

Mr. JOHNSTON. Pretty well out of 
production altogether now. 

Mr. HUDDLESTON. They are receiv- 
ing no income from the land? 

Mr. JOHNSTON. I am not blaming the 
Government for that. It just sort of hap- 
pened. In a lot of areas they have con- 
solidated and gone to big farms now. 
People are moving off the farms and 
moving to the cities, and in the process 
of producing more of the urban plight, 

I am not here to make a speech for 
urban plight, and all the problems that 
that produces, but I am here to defend 
the plight of small farmers whose aver- 
age size is less than 100 acres. I daresay 
the Senator from Kentucky is going to 
be in here unless he can stop in the Com- 
mittee on Agriculture and Forestry the 
grand design of adding the same benefit 
to tobacco and to peanuts. 

Mr. HUDDLESTON. I might point out 
that this program protects the farmer 
that the Senator is concerned about. 

Mr. JOHNSTON. Protection by lower- 
ing the loan value two and a half bucks 
a hundredweight. 

Mr. HUDDLESTON. Protection to as- 
sure when he produces a crop he is going 
to get a break-even return for it. 

I have a few points on Public Law 480 
which has concerned the Senator so 
much, The use of rice under Public Law 
480 has increased, I say to the Senator, 
fairly consistently since 1960. 

In 1961-62 it was about 12 million 
hundredweight, and has increased now 
to 25 million hundredweight for the most 
recent year. That is over a 100 percent 
increase. 

So I do not think the rice program is 
suffering a great deal under Public Law 
480 and the attitude of Congress toward 
that particular program. I think the sup- 
ply question needs to be looked at rather 
closely. 

Mr. JOHNSTON. If the Senator will 
yleld at this point, it is quite true that 
exports have been climbing, because ex- 
ports have climbed from 1.7 million met- 
ric tons to 2.2 million metric tons in the 
past 5 years. 

Mr. HUDDLESTON. I am talking 
about Public Law 480, which was the 
Senator’s concern. 

Mr. JOHNSTON. Under Public Law 
480 it has gone down for the reason——_ 

Mr. HUDDLESTON. But not for rice, 
Isay to the Senator. 

Mr. JOHNSTON. AID and Public Law 
480 exports have gone down from 1,203,- 
514 metric tons in 1971-72 to 800,000 
metric tons in 1975-76. 

Mr. HUDDLESTON. In selecting 1971- 
72 the Senator is picking the highest year 
ever. 

Mr. JOHNSTON. Take 1972-73. That 
was 1,120,000 metric tons. 

Mr. HUDDLESTON. Take the histori- 
cal picture and one sees the trend has 
been generally upward. 
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Mr. JOHNSTON. The only figures I 
have, and I did not purposely pick these 
out, were just for the last 5 years. We 
have 1.2 million, 1 million, 610,000, 
774,000, and 800,000. So that for the last 
3 years it stayed within between 600,000 
and 800,000, but prior to that it was well 
over a million. But our overall exports 
have increased, and that is because there 
has been a cash market, with some de- 
mand worldwide. 

I am only saying of all the years that 
one could pick to go into this land ex- 
periment, with the economic lives of 
small rice farmers, this is the worst year 
one could possibly pick. It is one in which 
there is a carryover of stocks of four 
times the average in this country, and 
we cannot sell rice here and carry over 
stocks of 30 percent above the average 
worldwide, with production of 6 percent. 
Production is up more than three times 
the total American production. That is 
only the incremental amount by which 
the world production exceeds its average. 

I could not think of the worst year 
one can pick than this year to commence 
this land experiment, as I say, an ex- 
periment with the economic lives of small 
rice farmers. 

Mr. HUDDLESTON. I think the sup- 
ply situation is not nearly as grim under 
the present program from the standpoint 
of oversupply as the Senator might indi- 
cate because with the present quota of 
1.6 million, there is predicted to be pro- 
duced about 72 million hundredweight. 
Carrying over 30 million, that gives us 
102 million. We expect to use some 41 
million domestically. That could be up 
or down. With 60 million export it leaves 
about 1 million hundredweight, which is 
not enough to fill up the pipeline. 

So we could be very well right back 
into a shortage situation if something 
should happen weatherwise to cut those 
average yields down, not only in this 
country, but elsewhere in the world. 

Mr. JOHNSTON. The Senator is aware 
that we have almost as much carryover 
predicted right now as our total domestic 
production; in other words, we could 
virtually supply the American consump- 
tion by what is predicted to be in the 
bins right now and not plant an acre of 
rice next year. 

Mr. HUDDLESTON. My figures would 
indicate the carryover somewhat lower 
than the estimate the Senator is making, 
which is not—— 

Mr. JOHNSTON. It is somewhat lower. 
It is 41 million. We have a carryover 
expected, according to the USDA, of 34 
million and domestic consumption is 41 
million. There is a shortfall there of 7 
million hundredweight. But it is pretty 
close to domestic consumption, is it not? 

Mr. HUDDLESTON. Domestic con- 
sumption is estimated to be 41 million 
hundredweight. 

Mr. JOHNSTON, Forty-one million 
and 34 million is substantially close. I 
do not know. It misses it by what, 20 
percent, or whatever, and that is 
without planting an acre of rice. 

Does the Senator have any reason to 
believe that, with new technology in 
farming, new kinds of rice being put in 
production around the world, and in- 
creasing utilization of the so-called 
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grain revolution, we are going to have 
some kind of disastrous crop year in rice 
next year, worldwide? 

Mr, HUDDLESTON, There is no rea- 
son to believe it could not happen. It has 
happened. 

Mr. JOHNSTON. When is the last year 
we had a disaster in rice crop, worldwide? 

Mr. HUDDLESTON. I know that 
within the last 2 or 3 years we have had 
a rather dramatic downturn in produc- 
tion, and we have seen surpluses or so- 
called surpluses being eliminatea very 
quickly. Production in 1973-74 and 1974— 
75 was not anything to crow about. 

Mr. JOHNSTON. In 1975-76 the USDA 
says that our world production was up 
355 million metric tons, 5 percent above 
last year’s record level. Last year was a 
record, and this year is 5 percent above 
the record, is that not right? 

Mr. HUDDLESTON. In 1973 it was 
down 324 million. 

Mr, JOHNSTON. That is not exactly 
what one calls a disaster. 

Mr. HUDDLESTON. No, but it is a 
substantial difference if the Senator is 
talking about whether the difference be- 
tween what we have here on hand and 
what we need is only 7 million hundred- 
weight, 

Mr. JOHNSTON. What I am talking 
about is this year the revised estimate is 
345 million metric tons. Now that is a 
record. 

Mr. HUDDLESTON. Yes. 

Mr. JOHNSTON. That is 5 or 6 per- 
cent. 

Mr. HUDDLESTON. I acknowledge we 
have a record. That is why we have a 
surplus. 

Mr. JOHNSTON. That is 5 or 6 percent 
above last year which was a world rec- 
ord, and then the Senator is saying that 
325 million metric tons is a disaster, and 
that is barely 10 percent of less than 
the record; it is less than 5 percent less 
than last year which itself was a record. 

Mr. HUDDLESTON. If the Senator 
is going to take a position that a 5- or 
6-percent increase represents a great 
glut, then I think he can take the-posi- 
tion that 25 percent difference or 25 
million tons represents a pretty sizeable 
increase. 

Mr. JOHNSTON. Twenty-five million 
tons, but not 25 percent less. 

Mr. HUDDLESTON. I recognize that 
is a difference. 

Mr. JOHNSTON. About 5 percent less 
than the previous record is what it 
amounts to. 

Mr. HUDDLESTON. But the point is, 
I say to the Senator, that he cannot 
predict with any kind of certainty that 
we are not going to have a substantial 
reduction in production. It has happen- 
ed. We have seen situations where we 
have gone out of surplus years into 
shortage years. It can happen. 

Mr. JOHNSTON. Is this program real- 
ly being designed and implemented on 
the thought that there might be a world 
drought in rice? 

Mr. HUDDLESTON. The thrust of the 
legislation is to put the rice program in 
a flexible position, from which it can 
respond to market needs on the basis of 
what the producers anticipate those 
needs to be. It puts us in the world posi- 
tion in which we will have the production 
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to be a strong and reliable supplier. It 
provides the minimum protection that is 
necessary in order to protect the pro- 
ducer from financial ruin after making 
the investment in putting out his crop. 

Mr. JOHNSTON, That is what USDA 
and Mr. Butz say. The rice farmers say 
it does not give them much protection 
against financial ruin. 

Mr. HUDDLESTON. I know they think 
that, If the rice farmers agreed on what 
kind of program they want we probably 
would not be here today. 

Mr. JOHNSTON. We are having an 
election that can tell the Senator pre- 
cisely what the rice farmers want, what 
they believe, what their opinion is. We 
are having an election right now. 

The proponents of this bill want to run 
roughshod over the present program, 
over free elections, and tell the rice farm- 
ers the kind of program they want. Not 
only is this failing to follow what their 
wishes are, but also, it is not even wait- 
ing to listen to what they want. 

Mr. HUDDLESTON. We pointed out 
the situation that prevails in that par- 
ticular referendum. We have, in effect, 
farmers voting as to whether or not to 
continue a program they are locked into, 
which gives them a $2 differential with 
respect to what they want to receive for 
their crop. There is no question how 
they are going to vote in that kind of 
situation, 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from Mr. Richard E. Bell, Assist- 
ant Secretary of Agriculture, relating to 
the concern that the Senator from Texas 
mentioned yesterday in submitting his 
amendment No. 1358, which would have 
prevented a set-aside program for rice 
for the year 1976. 

We told him at that time that we had 
assurances that the Secretary would not 
institute a set-aside program for the 1976 
crop of rice, This is confirmation of that 
position. by the Secretary. We indicated 
to him that we would make it part of 
the Recorp, and I submit it at this time. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C, January 30, 1976 
Hon. WALTER D. HUDDLESTON, 
Chairman, Subcommittee on Agricultural 
Production, Marketing, and Stabilization 
of Prices, U.S. Senate, Washington, D.C. 

Dear Senator HUDDLESTON: H.R. 8529, the 
“Rice Production Act of 1975”, which is cur- 
rently under consideration by the Senate, 
provides the Secretary of Agriculture with 
discretionary authority to implement a set 
aside for rice in the event he estimates the 
carryover of rice at the end of the current 
marketing year will exceed 15 percent of total 
supply of rice for that marketing year. 

In the event H.R. 8529 is passed by the 
Congress and signed into law by the Presi- 
dent, the Department does not plan to im- 
plement a set aside for the 1976 crop of rice. 

Sincerely, 
RıCHARD E. BELS, 
Assistant Secretary. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
Forp). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


(My. 
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Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, JOHNSTON. Mr. President, I 
should like to outline for the Senate the 
condition that we see this rice bill in 
and the present status of negotiations. 

Obviously, there is a great split in the 
various States and among rice farmers 
within the various States. In my State 
of Louisiana, we do have people in the 
northeastern part of the State—mostly 
big farmers, as I say, but good people— 
who are very much for S. 2260, because 
they would like to plant more rice. The 
Senators from Arkansas and Mississippi 
have the same kind of split, but I sup- 
pose the majority in their State come 
down on the side of the big people. 

Nevertheless, Mr. President, we all have 
been conscious of the competing inter- 
ests in rice, and I am sure that all Sena- 
tors involved have been in contact with 
people back home. I think that all the 
Senators involved have tried and are try- 
ing to seek some kind of accommodation, 
some compromise measure, that would 
accommodate all the interests. 

The bill that my colleague and I in- 
troduced, S. 2385, sought to make that 
compromise. It is the so-called Houston 
plan. It provided for increasing the allot- 
ments to 2 million acres, from 1,652,000 
fo 2 million, Apparently, that has been 
unacceptable. 

We also have in the works separate 
negotiations, or further negotiations, that 
would allow for the increase in allot- 
ments. tò 2.2 million acres, which is 
600,000 above the present quota. 

I hope that somewhere among these 
formulae, we might come up with an ac- 
ceptable formula that will be agreeable 
to the rice-producing States, will be 
agreeable to the Secretary of Agriculture, 
and will be agreeable to the Senate. I 
can promise the Senate this: My col- 
league from Louisiana and I will con- 
tinue to search for that accommodation, 

In the meantime, we are having this 
election among all rice farmers. The re- 
sults of that election will be in on Feb- 
ruary 15. We do not want to take the 
time of the Senate indefinitely. This will 
not be a filibuster. But, Mr. President, 
we think it is downright outrageous not 
to wait at least until the result of that 
election are in. That will be February 15. 

So far as our schedule is concerned, 
we have only next week before the recess, 
We wiil return on the 16th. So far as the 
schedule to vote is concerned, we will be 
ready to vote at a time certain on Wed- 
nesday, February 18. That would give us 
2%4 days of debate after we return from 
the recess. 

Why do we want that delay? Chiefly 
because we think that when the rice 
farmers express themselves through their 
election, they will vote in favor of ow 
program. It will give the Senators fur- 
ther time, hopefully, to work out a com- 
promise, and it will save the time of the 
Senate with respect to further debate. 
Frankly, we hope that as rice farmers be- 
gin to consider the implications of this 
legislation, they will speak to some of the 
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sponsors of this bill and get them in a 
more compromising mood. 

I want the Senate to know that this is 
not a filibuster, that we are ready to 
vote by February 18, that we are willing 
to make that unanimous-consent agree- 
ment at any time that the Senators in 
support of the bill are ready to do so. 

Mr. HUDDLESTON, Will the Senator 
yield on that point? 

Mr. JOHNSTON. Yes, sir. 

Mr. HUDDLESTON. The Senator from 
Kentucky certainly nas no objection to 
setting a date for voting. But the Sena- 
tors representing the rice-growing areas 
that introduced this legislation have in- 
dicated that the time is at hand to make 
preparations to planting the crop. Rice 
producers need to know what the out- 
come of this legislation is going to be. 
That is the reason, I think, that the 
Senator has had difficulty in reaching 
agreement with those Senators to delay 
the vote until that time. 

Mr. JOHNSTON. I realize there is a 
problem there. But there is some problem 
already existing. If we passed this bill 
today, there would be some problem 
existing. But it is not an insurmountable 
problem. We have no quota imposed right 
now. There is no quota under S. 2260. So, 
if a farmer took it upon himself to plant 
beyond that quota and S. 2260 passes, he 
has no problem at all. If one of the 
compromises passes, the chances are that 
his additional acreage planted may well 
be within the additional acreage which 
that compromise legislation would 
reflect. If he has already planted or 
already prepared his ground or made 
very much effort In that direction, I 
believe that he would have to be pro- 
tected under the Constitution. I think 
lawyers in the USDA will tell the Senator 
that right now. So the auota cannot be 
imposed upon any such farmer. 

It is only in Texas, which is not one 
of our biggest rice producers, that they 
will be planting rice by mid-February. 
Most other areas are behind that and 
would not be affected by this compromise 
deadline. 

Mr. President, it seems to me that that 
short amount of time, which represents, 
in terms of days that the Senate will be 
meeting, only 6 or 7 days, is not too much 
time to give us to compromise, to talk to 
our farmers back home, and, most of all, 
to let Americans and rice farmers have 
the results of their free election certified 
and brought to the Senate. I do not ask 
for an answer right now. I simply submit 
that as what we are willing to do, so that, 
hopefully, we can have that accepted and 
move onto some other matters while 
we seek to work out a comproniise. 

The PRESIDING OFFICER. 
yields time? 

Mr. BUMPERS. Myr. President, I 
recognize that this referendum is being 
held. I believe it is being held between 
January 25 and January 30, and the 
result will probably be known very 
shortly. 

I also wish to point out that I think 
the Senator from Louisiana assumes 
correctly that the people who are voting 
in that referendum are going to vote to 
maintain the Secretary's allotments. 

However, I think it ought to be pointed 
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out that one of the problems of the whole 
rice program is that rice, by its very 
peculiar nature, requires a certain kind 
of land. Rice cannot be raised on just 
any kind of land. I have heard it said in 
this Chamber that there will be 4 to 5 
million acres of rice planted this year if 
this bill is passed. The Department of 
Agriculture says that the very most that 
ean be planted to rice will be’something 
like 3% million acres, because of water 
requirements and soil peculiarities, If 
every suitable available acre of land that 
could be planted to rice right now in 
the country were planted, it would be 3'2 
million acres of rice, according to the 
Department of Agriculture. 

Mr. JOHNSTON, I ask the Senator, 
does he have that reference handy? 

Will the Senator from Arkansas yield 
for 2 question? 

Mr. BUMPERS. Yes. 

Mr. JOHNSTON. Will the Senator an- 
swer the question I asked before he 
yielded? 

Mr. BUMPERS. The amount of land 
available now, it is my understanding, 
with water available, that could be 
planted to rice, is about 3.5 million acres, 
and an additional 800,000 acres of land 
that could be made suitable. That is a 
maximum of 4.3. 

Getting back to the subject, the prob- 
lem I started to address is the fact that 
there is not an unlimited amount of land 
available for planting rice. I admit that 
the State of Arkansas is In a very happy. 
position of having a lot of land that is 
available for the planting of rice, while 
Louisiana, Texas, and California do: not 
enjoy a similar position. Mississippi also 
happens to be a State that has a lot of 
acreage that can be put to rice. 

When the Senator talks about the 
referendum, obviously, most of the farm- 
ers in those three States, simply because 
they cannot plant more rice, no matter 
how badly they want to, are going to vote 
for the allotments, because they want to 
stay within them. Last year, the State of 
Arkansas alone raised 20,000 acres more, 
in excess of their allotments, than all 
three of those States combined. Loui- 
siana, California, and Texas, last year, 
exceeded their minimum allotments by 
472,000 acres. Arkansas alone exceeded 
its by 495,000 acres—a little less than 
that. But Arkansas and Mississippi, to- 
gether, exceeded their allotments by 614,- 
000 acres. The allotment holders in 
Louisiana, Texas, and California, com- 
pared to the Nation’s total, hold 61 per- 
cent of the allotments. 

I think it would be fair te say, in an- 
swer to the question of the distinguished 
Senator from Louisiana about waiting 
for the referendum that a vote is not 
going to be held in this body, even if 
cloture is invoked, before Wednesday of 
next week at the earliest. I assume the 
referendum results will be in by then. All 
I am saying is that I think all of us can 
predict about what the results are going 
to be. 

Then there is an additional point that 
I want to make, That is that when it 
comes to the small farmer, my State is 
full of small farmers. 
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If we got into a contest involving the 
Senators from rural States about who 
loves small farmers more, it would be a 
never-ending debate. We would not in- 
voke cloture on that, I promise. 

In fairness to the Senator from Loui- 
siana, Iam sure he does not intentionally 
suggest that the vote for this bill in the 
House of Representatives, where it 
passed by a vote of over 3 to 1, or in the 
Senate Committee on Agriculture, which 
reported this bill out by a unanimous 
vote—I do not think he would suggest 
that all the members of the Committee 
on Agriculture or the over 300 Members 
of the House of Representatives who 
voted for this bill are dedicated to the 
proposition of putting all the small 
farmers in this country under. 

I stated in my opening speech yester- 
day that I am concerned about the bill 
because F have & lot of farmers who are 
against it. It is not easy for any Senator, 
and certainly, I confess it is not easy for 
me to be a proponent of s bill that has 
caused as much controversy and acri- 
mony and recrimination in my State as 
this bill has. 

We talk about compromises, I am al- 
ways willing to compromise, I must say 
that, during the 4 years I was Goyernor 
in my State, almost every time I com- 
promised, I wound up making everybody 
mad. But I am interested in what is best 
for the country and best for the rice 
farmers of this country. 

I submit that the people who are the 
proponents of this bill have no less inter- 
est in the viable economic future of the 
rice farmers of this country than those 
who oppose it. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield for a unanimous- 
consent request? 

Mr. BUMPERS. I would be happy to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alabama. 


ORDER EXTENDING TIME OF FILING 
OF REPORT ON FOREIGN ASSIST- 
ANCE. BY THE COMMITTEE ON 
FOREIGN RELATIONS 


Mr. SPARKMAN. Mr. President, we 
formally have an order that permits the 
filmg of the report on foreign military 
assistance by the Committee on Foreign 
Relations until midnight tonight. We find 
we cannot get it ready by that time, and 
I would like to ask unanimous consent 
that we be given until midnight tomor- 
row night. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. SPARKMAN. I thank the Senator 
from Arkansas. 


THE RICE PRODUCTION ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8529) to 
establish improved programs for the 
benefit of producers and consumers of 
rice. 

Mr, BUMPERS. Mr. President, I am 
always willing to talk compromise, will- 


CONGRESSIONAL RECORD — SENATE 


ing to listen to reason, talk about every 
possible alternative in solving difficult 
problems such as this one. But when it 
comes to the small farmer, what happens 
to the 1.2 million acres of land that were 
planted to rice in 1975 that will not be 
planted to rice this year? 

I can tell you, first of all, my State is 
discriminated against very heavily. The 
State of the Senator from Louisiana 
will lose about 160,000 to 170,000 acres 
from what they planted this year. Texas, 
Louisiana, and California will all lose 
minimal amounts of acreage if this bill 
is defeated. My State goes from $00,000 
to 400,000 acres, over a 50-percent loss 
of rice acreage, and I am concerned about 
it, But I can tell you in my State what 
will happen to those 500,000 acres, they 
will be put in soybeans, and I daresay the 
same thing is going to happen in all of 
the other States that produce rice. Ninety 
percent of the acreage above allotment 
in this country that was planted to rice 
in 1975, if this bill fails, will be planted 
in soybeans this year. 

So, let us talk about the small farmer. 
What is the price of soybeans right now? 
in my State about $4.25 to $4.30; and 
what are the farmers doing? The same 
thing they are doing with rice. They are 
holding on to it because they do not want 
te sell it for that price. 

You talk about a glut, there is a glut 
of corn, wheat, and soybeans in this 
country that makes the glut of rice look 
very small in comparison. And yet what 
we are going to do is shift all of this 
acreage over to soybeans where there are 
many, Many more smail farmers trying 
to. compete. How about what happens 
then to the world glut of soybeans? What 
happens to the farmers who are loaded 
down with alternatives like corn and 
wheat to soybeans? Well, it is just not 
a very happy situation. 

But, you know, I was just noticing that 
Louisiana has two kinds of allotments. 
They have an allotment just like all the 
other States have, which is so many acres 
that a farmer may have on his total farm 
acreage. But Louisiana also has some al- 
lotments, about 94 of them, to be exact, 
which are called hip-pocket allot- 
ments, that they go to the man. Those 
allotments average 177.5 acres, 

I ask the Senator from Louisiana if 
he can tell me whether those allotments 
are negotiable or not. Can a man sell 
them? 

Mr. JOHNSTON. Those are transfer- 
rable. They are a very small percentage of 
our allotments in Louisiana. Everything 
west of the Atchafalaya goes with the 
farms. 

Now, up in northeast Louisiana they do 
have these so-called hip-pocket allot- 
ments, as they do in California. The 
whole State of California has the so- 
called hip-pocket allotments, and this 
has been a very difficult debate for 
farmers. 

I have tried to figure out what they 
want. In northeast Louisiana they seem 
to like it that way; in southwest Loui- 
siana they like the allotment to go with 
the farm. 

Mr. BUMPERS. Does the Senator have 
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any personal knowledge of any sales of 
allotments in that area of the State and, 
if so, what the price was last year? 

Mr. JOHNSTON, I do not have per- 
sonal knowledge of it. I would not argue 
if the Senator can tell me there are some. 

Mr. BUMPERS. Let me say this: I 
think I am reliably informed that those 
allotments sold last year for as high 
as $350 an acre. Now, that makes rice- 
land pretty valuable. Maybe they will not 
bring that much this year, I do not know. 
But I do know 

Mr. JOHNSTON. I would suspect they 
would not bring that much this year. 

I would also suggest that to tell these 
rice farmers they can go into the soybean 
business with different equipment, with a 
new investment when they already have 
their combines for rice paid for or being 
paid for, still have notes for that, and to 
go to a new crop, as the distinguished 
Senator has already pointed out, in sur- 
plus is not very much choice. It is sort of 
like saying, “Let them eat cake.” 

Mr. BUMPERS. Mr. President, there 
is one thing I would like to correct. We 
corrected this in the Recorp yesterday, 
but I would like to correct it on the floor 
today, and that is I may have led some 
people to believe yesterday that under 
this bill if an allotment holder plants 
more rice than his allotment he will lose 
the benefits of the target price and the 
loan price, in other words, he will lose 
the benefits of the program. I was told 
immediately after I left the floor yester- 
day that that was in error, and I want to 
correct it because if a farmer holds a 
500-acre allotment and chooses to plant 
1,000 acres of rice, under the bill he will 
still be entitled to the benefits of the 
program to the extent of the 500 acres. 
This is a considerably more generous 
benefit than I had anticipated, because 
if the bill is defeated now it would mean, 
with the 1,652,000 allotment which the 
Secretary has imposed, that any farmer 
who exceeded his allotment would be 
subject, I assume, to both civil and crim- 
inal penalties. 

Then there is one final point I would 
like to make regarding export subsidies. 
I think there has been some confusion 
about that because it is my understand- 
ing that under the present program, with 
a Joan value of $8.52, if the Government 
winds up buying a farmers’ rice be- 
cause the world price, which the Sena- 
tor from Louisiana this morning stated 
was a little over $6, is less than the pres- 
ent loan price, which is $8.52, the Gov- 
ernment is obligated to buy the rice, 
and if it then exports it, which it nor- 
mally does, and the world price is $6, 
there is an export subsidy of $2.52. 

Now, those subsidies get pretty expen- 
sive, and as I say, this bill only has a 
target price of $8, and the loan price, 
which is anticipated for this coming 
planting season, of $9.25 is 75 cents above 
the present loan price, and, if the world 
price of rice stays at $6 or if the world 
surplus continues and it stays in that 
vicinity, that means that without this bill 
the Government will be picking up at 
least $3.25 in export subsidies, 

This bill carries no export subsidies 
with it. It is the old program that has 
the export subsidies. I thought that 
ought to be clarified. 
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Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. Yes. 

My. JOHNSTON. All I think this bill 
changes—neither one of these bills, 
neither our bill 2385 nor this one, 2260, 
deals with export subsidies, Public Law 
480, or AID, Is that not correct? 

Mr. BUMPERS. Yes, I think that is 
correct. 

Mr. JOHNSTON. Very well. 

Has the Senator yielded the floor? 

Mr. BUMPERS. Mr. President, I will 
yield the floor to the Senator. 

Mr. JOHNSTON. Mr. President, we 
have had a lot of conversation here 
about the question of whether the acre- 
age of rice ought to be limited to 1,625,- 
000 acres. 

Mr. President, I think that amount of 
rice is too smali an amount of rice, and 
that is why we have introduced legis- 
lation to increase that rice allotment to 
2 million acres. We further have an out- 
standing compromise offer right now to 
increase that amount of rice to 2.2 mil- 
lion acres. 

So we are not saying that we ought to 
hold the present acreage of rice down to 
the present allotment. We think it ought 
to be increased, and we are prepared 
to offer that compromise. 

But what we are saying is it would be 
a disaster for the American rice farmer 
to increase the amount of rice acreage 
to 3 million, 4 million, 4.3 million, what- 
ever the figure is. I am willing to accept 
the figure that 4.3 or 4.4 or 4.5 million, 
whatever the figure was, can be planted 
in rice. But the fact is if we keep rice 
production at present levels, that is, 2.8 
million acres, and we keep our exports 
the same, and we keep our domestic pro- 
duction the same, then instead of hav- 
ing a carryover of 34 million hundred- 
weight we would expect a carryover of 53 
million hundredweight. 

So that just keeping everything as it 
is portends, I think, somewhat of a dis- 
astrous supply, in price for rice. 

Mr. President, I am saying that the 
direction we are headed with this bill 
would produce a glut of rice the likes 
of which this country has never seen, 
and with a glut of rice, according to the 
law of supply and demand, we would see 
a price that would be absolute disaster 
for the American rice farmer. 

I hope that we can defeat this bill. I 
hope we can at least delay the bill, de- 
lay the vote on this bill to give us time 
to work some sense out of this thing and 
come up with a decent compromise. 

We have certainly been in the mood to 
compromise. The outstanding offers we 
have right now, 2.8 million acres, a sub- 
stantial increase over the present allot- 
ments, I think is entirely reasonable. 

I hope the proponents of this bill wiil 
allow that time to work out a compro- 
mise so that we can not only attend to 
the needs of the American consumer, 
who is being well supplied right now, not 
only provide adequate rice for exports 
and adequate rice for American con- 
sumption at prices we can all afford, but 
a plan that would allow for the sur- 
vival of the American rice farmers and 
particularly the small American farmer 
who is the backbone of our American rice 
industry. 
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Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER 
ALLEN). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr, 


CORRECTIONS IN THE ENROLL- 
MENT OF S. 2718 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House of Representatives on House Con- 
current Resolution 533. 

There being no objection, the Presid- 
ing Officer (Mr. Strong) laid before the 
Senate a message from the House of 
Representatives announcing its action on 
the amendment of the Senate to the con- 
current resolution (H. Con, Res. 533), 
which was read, as follows: 

Resolved, That the House agree to the 
amendment of the Senate to the resolution 
(H. Con. Res. 533) entitled “Concurrent res- 
olution directing the Secretary of the Sen- 
ate to make corrections in the enrollment of 
S. 2718" with the following amendment: At 
the end of the matter proposed to be insert- 
ed, insert the following: 

(75) In section 208(a) of the bill, strike 
out ‘Section 5a° and insert in lieu thereof 
‘effective 270 days after the date of enact- 
ment of this Act, section 5a’.” 

Mr. MANSFIELD. Mr, President, I 
move that the Senate concur in the 
amendment of the House of Representa- 
tives. 

The motion was agreed to. 


ORDER FOR COMMITTEE ON COM- 
MERCE HAVE UNTIL MIDNIGHT 
TONIGHT TO FILE REPORT—E.R. 
7108 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Committee 
on Commerce have until midnight to- 
night to file a report on H.R. 7108. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE READING OF 
WASHINGTON’S FAREWELL AD- 
DRESS TO OCCUR ON FEBRUARY 
16, 1976 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 

Washington's Farewell Address this year 

occur on February 16 instead of on Feb- 

ruary 22 as provided in the order of the 

Senate on January 24, 1901. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DIRECTION TO THE CLERK OF THE 
HOUSE OF REPRESENTATIVES TO 
MAKE A CORRECTION IN THE EN- 
ROLLMENT OF H.R. 5247—-HOUSE 
CONCURRENT RESOLUTION 535 


Mr. MANSFIELD, Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
oe on House Concurrent Resolution 
535. 
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The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 535) 
directing the Clerk of the House of Repre- 
sentatives to make a correction in the en- 
roliment of H.R. 5247. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the concurrent resolution? 

There being no objection, the concur- 
rent resolution (H. Con. Res. 535) was 
considered and agreed to, as follows: 

Resolved by the House of Representatives 
(the Senate concurring), That in the enroll- 
ment of the bill (H.R. 6247) to authorize a 
local public works capital development and 
investment program, to amend the Public 
Works and Economic Development Act of 
1965 to increase the anti-recessionary effec- 
tiveness of the program, and for other pur- 
poses, the Clerk of the Houte of Representa- 
tives shall make the following correction: 

In subsection (c) of section 301 strike 
out “paragraphs (2) through (2) though 
(10) as (3) through (11), respectively,” and 
insert in lieu thereof “paragraph (2) or 
(3),". 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON, Mr. President, I 
yield to the distinguished Senator from 
Mississippi. 

The PRESIDING OFFICER. The Chair 
recognizes the distinguished Senator 
from Mississippi (Mr. STENNIS). 


THE RICE PRODUCTION ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8529) to 
establish improved programs for the 
benefit of producers and consumers of 
rice. 

Mr. STENNIS. Mr. President, I first 
want to thank the members of the Com- 
mittee on Agriculture and Forestry for 
their work on this bill, the hearings that 
they held and putting together the bill, 
and also their presentation here in the 
Chamber about the problem and the bill 
they propose and sponsor. 

I must say in the beginning, Mr. Presi- 
dent, that I have given this matter the 
most exhaustive consideration. Fortu- 
nately, we have rice growers in Missis- 
sippi, and there is some division of 
opinion there among the growers about 
what the law should be, whether it should 
be changed or not, and how much, if at 
all. 

In accordance with my responsibility 
to all of them, of course, I have made 
more than an ordinary study and pe- 
rusal of all the matters involved. After 
doing that, I felt compelled to come 
down. on the side of additional legisla- 
tion, Mr. President, in this field and on 
this subject matter. 
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It is the background of my thought 
on the subject that in modern day world 
affairs one of the great economic weap- 
ons, we might call it, or economic re- 
sources is the enormous capacity we 
have in America to produce agricultural 
products, more particularly food prod- 
ucts. We have the annual capacity to 
produce over and over with our vast 
acreage and our adequate rainfall. 

We produce food for the world mar- 
kets. That is the reason I believe we have 
made a step forward, and it is almost 
& necessary step, with reference to grain 
sales, which we are getting on a better 
foundation and on a better footage, 
which have already increased our bal- 
ance-of-payments position tremend- 
ously. It opens up new fields for agricul- 
tural production of all kinds. 

Now coming to rice, it is a food and 
one in great demand around the world, 
as everyone knows. Like anything else, it 
has the habit of price fluctuations. 

Of those who now have allotments of 
acreage I can readily understand where 
their judgment on the situation would 
be, that we had better leave things as 
they are so far as the rice law is con- 
cerned. But, Mr. President, the over- 
whelming question here is the same as 
in any other agricultural production: 
What is fair? What-is fair to the pro- 
ducers, to all the producers, to alı the 
people who have land who may want to 
go into this business? 

Down home we are familiar with ex- 
tensive farming, even before there were 
any laws passed in connection with reg- 
ulations, subsidies or anything else. We 
know what the fluctuations in price are. 
We know what the fluctuations are with 
reference to droughts or to floods. We 
have been through all of that for more 
than a century. We still love the land 
and want to farm. I think in rice as in 
anything else, we just cannot afford to 
have a policy which becomes permanent 
that would let some landowners who 
want to grow rice do it and prohibit all 
others who have land, who own it or 
lease it, who want to grow rice. 

If it is fair that we extend this acreage 
some, the question then becomes how 
much we are going to extend it and what 
are we going to do about it. 

Looking at the terms of this bill, with 
the background that it has concerning 
the allocated acreage and the price sup- 
port for certain allotments—the old al- 
lotments, we call them—the bill cer- 
tainly tries to be fair to both groups. It 
is not to unduly injure those who have 
their acreage allotments, who have al- 
ready spent their money to go into this 
kind of farm production. The bill acts 
with restraint as to them. It certainly 
does not destroy their business, their in- 
vestment, although it may put it to some 
extra hazard. It preserves the status quo 
as to what benefits the old growers have, 
that is, the growers already in the busi- 
ness, and at the same time opens the 
doors, as a matter of fairness, to others 
who own land capable of producing rice, 
No one has to go into it, but there are 
those who want to, who have the land or 
who can lease the land, who are willing 
to spend their own money in the special 
preparation of the land, the special ma- 
chinery costs that are involved, to make 
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their own investment, give of their own 
money, their own time and take their 
own chances, too, with price and with 
seasons. The fairness of this bill on its 
face is apparent. It is with that sense of 
fairness that I ask my colleagues to vote 
for the bill. 

I can understand why some would op- 
pose the bill, As I have said, I was urged 
to oppose it myself. But on balance, I 
think the hard judgment here is that 
something ought to be done to open this 
type of farming to more people, who 
want to spend their money, their time, to 
use their land in order to grow more rice, 
even though there is a hazard of the 
price being run down or staying down. 
Their desire is to grow more rice for 
whatever they can get for it, 

That, in quick summary, is what this 
bill does. It does not put any punishment 
on the so-called allotment growers. It 
continues the program in their behalf. 

I hope when this finally gets before the 
Senate and each Senator has had a 
chance to get into the facts as they are, 
the fairness of the situation will cause a 
great majority of the membership of this 
body to pass the bill as the Members of 
the other body have already passed it, It 
will open up the opportunities to people 
who are now really denied that privilege 
to produce rice under law, with their 
coming in at their own hazard. 

Mr. President, I repeat, it'is just not 
the American way to box out and totally 
exclude anyone else, who is using his 
own money, particularly, from engaging 
in certain agricultural pursuits as he 
may see fit. This is altogether different, 
of course, from the cotton situation back 
in the hard days of the depression and 
later. With respect to those cotton pro- 
grams, they, too, had a situation of fair- 
ness worked into them, as I believe that 
this bill has. 

I am grateful for the chance to use 
this time; and at. a later time I shall 
again seek the floor for the purpose of 
presenting this case as I see it, and at- 
tempting to answer some of the argu- 
ments of those who oppose it. 

Mr. President, I yield the floor. 

Mr. HUDDLESTON. I thank the dis- 
tinguished Senator from Mississippi. 


CLOTURE MOTION 


Mr. HUDDLESTON. Mr. President, I 
send to the desk a cloture motion. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair, without ob- 
jection, directs the clerk to read the 
motion. 

The legislative clerk read as follows: 

OLOTUORE Morton 

We the undersigned Senators hereby move, 
pursuant to rule XXII of the Standing 
Rules of the Senate, to bring to a close 
debate on H.R. 8529, the Rice Production 
Act. 

Dale Bumpers 
Walter D. Huddleston 
Wendell H. Ford 


. Harrison A. Williams 
. Hugh Scott 
. Hiram L. Fong 


SONS My co toe 


bet 
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11. Thomas F. Eagleton 
12. Claiborne Pell 

13. Daniel K., Inouye 

14, John A. Durkin 

15. Robert P. Griffin 

16, Richard (Dick) Stone 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the hour under 
the rule to be devoted to debate on the 
cloture motion before the vote begin at 
1 o'clock on Tuesday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. The vote will, there- 
fore, occur a little bit after 2 o’clock that 
same afternoon. 


THE EMERGENCY FOOD STAMP 
VENDOR ACCOUNTABILITY ACT 
(S. 2853)—-ADDITIONAL COSPON- 
SORS 


Mr. HELMS, Mr. President, on Jan- 
uary 22 Senators ALLEN, DOLE, and I in- 
troduced S. 2853, the Emergency Food 
Stamp Vendor Accountability Act. That 
legislation is limited in scope and applies 
only to those who sell food stamps. 

As my colleagues are aware, it has come 
to light that some food stamp vendors 
have either not been depositing receipts 
from the sale of food stamps, or they 
have been holding on to the receipts for 
extended periods of time, and using the 
money for their own benefit. A few weeks 
ago, responding to the increasing mag- 
nitude of the scandal, the Secretary of 
Agriculture ordered an audit and inves- 
tigation of the 6,700 food stamp vendors 
nationwide. 


Additionally, one of the leading news- 
papers in my State, the Raleigh News and 
Observer, stated by editorial on January 
13, 1976 that— 


Certain middlemen in this (food stamp) 
program have been fooling around with 
stamp revenue. Some of the funds never 
reach Uncle Sam, according to U.S. auditors, 
Other receipts are unlawfully used by stamp 
vendors before they are finally deposited in 
federal reserve banks. 

Recently, the U.S. Agriculture Department 
ran & preliminary check on several vendors. 
Investigators found 18 stamp outlets (12 of 
them in the District of Columbia) whose 
undeposited receipts totaled $8.7 million. 


Continuing, the editorial stated that— 

Such abuses are thought to be common- 
place and could total significant losses for 
the government. 


And it noted that— 

A startling aspect of the scandal is that 
food stamp administrators in Washington 
apparently have known about it for some 
time without taking action. Middle-level em- 
ployees in the program said that the at- 
titude from above was: “Keep it quiet, don’t 
rock the boat.” 


Finally, the editorial suggested the need 
to “demand an explanation as to why 
the cheating was tolerated for so long.” 

Mr. President, as this editorial went 
on to point out, much has been said about 
so-called welfare loafers who are receiv- 
ing the benefits of programs for which 
they are not eligible, or who are using 
the generosity of the American taxpayers 
as an excuse for not working, but all too 
little has been said about those “middle- 
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men” who would take advantage of both 
the taxpayers and the truly needy. 

It is my view—and, I believe that most 
Americans share this view—that the dis- 
abled, and the truly needy should be 
provided for. But, I cannot sanction 
those who would enrich themselves out 
of the misfortune of others. 

The full Agriculture Committee will 
proceed to markup pending food stamp 
reform legislation on February 17. As 
a member of that committee, I intend 
to urge the committee to include the 
Emergency Food Stamp Vendor Ac- 
countability Act in any food stamp re- 
form legislation that may be reported. 
I believe that both the taxpayers and 
the truly needy of this country deserve 
no less. 

This bill would: First, clarify that re- 
ceipts from the sale of food stamps are 
Federal funds. Any vendor using such 
funds for his own benefit would be guilty 
of embezzlement, punishable by a fine of 
not more than $10,000, or a sum equal to 
the amount embezzled, whichever is the 
greater; or imprisonment for up to 10 
years, or both; second, require timely, 
verified reports of receipts and deposits 
to State agencies responsible for the 
administration of the program and to 
the Department of Agriculttire; and 
third, direct the Secretary of Agricul- 
ture to establish procedures to monitor 
the food stamp inventories in the hands 
of vendors and provide standards to 
safeguard them against misuse. 

Mr. President, the need for this legis- 
lation is obvious. Indeed, Assistant Sec- 
retary of Agriculture Richard Feltner 
testified that the legislation is needed, 
and we have been working closely with 
representatives of the Food and Nutri- 
tion Service of USDA on this bill. I am 
most encouraged by the support that the 
bill has received in the Senate. While it 
was introduced only a few days ago, a 
total of 25 Senators have asked to co- 
sponsor. 

Mr. President, in connection with the 
Food Stamp Vendor Accountability Act, 
I ask unanimous consent that in addi- 
tion to the distinguished Senator from 
Alabama (Mr. ALLEN), and the distin- 
guished Senator from Kansas (Mr. 
DoLE), who cointrocuced the bill, that 
the following Senators be added as co- 
sponsors of S. 2853: 

The distinguished Senator from Ore- 
gon (Mr. HATFIELD), the distinguished 
Senator from Texas (Mr. BENTSEN), the 
distinguished Senator from Vermont 
(Mr. Leany), the distinguished junior 
Senator from New York (Mr. BUCKLEY), 
the distinguished Senator from Ne- 
braska (Mr. Curtis), the distinguished 
Senator from South Carolina (Mr. 
THURMOND), the distinguished Senator 
from Arkansas (Mr. McCLELLAN), the 
distinguished Senator from Oklahoma 
(Mr. BELLMON) , the distinguished Sena- 
tor from Idaho (Mr. McCuiure), the dis- 
tinguished Senator from Wyoming (Mr. 
Hansen), the distinguished Senator 
from Oklahoma (Mr. BARTLETT), the dis- 
tinguished Senater from Utah (Mr. 
Gann), the distinguished Senator 
from Texas (Mr. Tower), the dis- 
tinguished Senator from Arizona 
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(Mr. Gotpwater), the distinguished 
Senator from New Mexico (Mr. 
Domenicr), the distinguished Senator 
from Tennessee (Mr. BAKER), the dis- 
tinguished Senator from Nevada (Mr. 
Laxart), the distinguished Senator from 
Tennessee (Mr. Brock), the distin- 
guished Senator from Delaware (Mr. 
RotH), the distinguished Senator from 
Maryland (Mr. BEALL), the distinguished 
Senator from Nebraska (Mr. Hruska), 
the distinguished Senator from Kentucky 
(Mr. Huppieston), and the distin- 
guished Senator from North Dakota 
(Mr. YOUNG). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr, President, I might say that we will 
welcome additional cosponsors as they 
are able to assess this bill and add their 
names as cosponsors. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MANSFIELD. Mr. President, I do 
not know of any further business to come 
before the Senate this afternoon, but 
before I move to adjourn I would like to 
enunciate the program for next week. 

The pending measure, H.R. 8529, the 
so-called rice bill, will be the unfinished 
business when we convene again next 
Monday. A cloture vote is expected on 
this measure on Tuesday of next week. 

The Senate will, however, be on a two- 
track schedule next week, with the rice 
bill being given primary consideration. 
On the second track, commencing on 
Monday, the Senate will consider H.R. 
6516, an act to amend title VII of the 
Consumer Credit Protection Act, and 
H.R. 8835, an act to amend the Truth in 
Lending Act. It is the leadership's ex- 
pectation that both those measures will 
be completed on Monday. 

On Tuesday we will continue consid- 
eration of the rice bill, and on track 2 
commence consideration of S. 2371, a bill 
to provide for the regulation of mining 
activity within areas of the National 
Park System. 

On Wednesday, the Senate will con- 
sider, on the second track, S. 5512, the 
National Wildlife Refuge System Admin- 
istration Act of 1966, and S. 1640, the 
Santa Monica Seashore Recreation Area, 
both of which should be disposed of on 
that day. 

On the first track, we will either still 
be on the rice bill or, if that measure is 
no longer before the Senate, we will con- 
sider either S. 22, the Copyright Revi- 
sion Act, or S. 2662, the Foreign Military 
Assistance Act, as the primary business 
before the Senate during the latter part 
of next week. 
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Thus the schedule for next week will 
be full, and record votes can be expected 
each day, Monday through Friday, on 
each of these measures. 


ADJOURNMENT TO 11 A.M. MONDAY, 
FEBRUARY 2, 1976 


Mr. MANSFIELD. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
11 a.m. Monday, February 2, 1976. 


EXTENSIONS OF REMARKS 


The. motion was agreed to; and at 
12:38 p.m. the Senate adjourned until 
Monday, February 2, 1976, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate January 30, 1976: 
AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 
Jean McKee, of New York, to be Deputy 
Administrator of the American Revolution 
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Bicentennial Administration, vice Marjorie 
W. Lynch. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate January 30, 1976: 
In THE COAST GUARD 


Coast Guard nominations beginning David 
A. Bailey, to be lieutenant commander, and 
ending Samuel R. Hardman, to be lieutenant, 
Which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
orp on December 15, 1975. 
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SAN ANTONIO'S FAME FAR SPREAD 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. GONZALEZ. Mr, Speaker, all of 
us here in the House of Representatives 
come from every part of our great Na- 
tion. It is our high privilege to represent 
our own respective district in the Con- 
gress and, quite naturally, we are justly 
proud of our own area. 

I have the honor of being one of the 
Representatives of the great State of 
Texas, and my particular constituency 
embraces mainly the core of the city of 
San Antonio. It is the third largest city 
of the “Lone Star” State and the bank- 
ing, transportation and retail trade cen- 
ter for south central Texas. According 
to the latest U.S. Census Bureau figures, 
San Antonio’s population has risen to the 
point where it is now among the 10 
largest cities, 

San Antonio played a leading role in 
the history of early Texas, and today 
presents a fascinating variety of the new 
and the old, a progressive and modern 
American city flavored with the grace 
and charm of Spanish influence. Orig- 
inally established in 1718, long before the 
original American colonies—the original 
13 States—formed a new Nation, San 
Antonio was a Spanish military post and 
has always been militarily important. 
Today, it is still important and its fame 
has spread throughout America and, in- 
deed, all around the world. 

As evidence of San Antonio’s vitality 
and its recognition as a city of consider- 
able significance, I should like to invite 
the attention of my colleagues in the 
Congress to an interesting article which 
was printed in the Evening Sun of Balti- 
more, Md., on December 18, 1975, en- 
titled “City Famed for Alamo.” 

This article is as follows: 

Crry FAMED FOR ALAMO 

San Anronro.—San Antonio is a fooler, 

It’s the third largest city in Texas with a 
population of some 800,000 but has such 


small-town charm and friendliness that’ 


you'd never guess it. 

Interstates from every direction lead to 
within a few blocks of downtown, but even 
after you leave the expressways, traffic is not 
much of a problem. 

It’s a different downtown, too. 

Right in the center of the city is the 
famed Alamo, with a plaza around it. A block 


or so away are the grounds of Hemis-Fair '68. 
Nearby is LaVillita, a restoration of the city’s 
earliest settlement, almost hidden by trees 
and shrubbery, 

And beneath downtown is the River Walk, 
or Paseo del Rio as it is called in Spanish. 

It's a fascinating mile and a half, tree-and- 
flower lined walkway along the San Antonio 
River, with restaurants, cafes, nightspots, 
shops, art galleries, a couple of hotels and 
eyen an outdoor theater, There's nothing 
quite like it anywhere else in the United 
States. 

You can cruise under the main streets, hire 
a do-it-yourself pedalboat, go strolling, or 
just sit at one of the outdoor tables and 
“people watch.” Fifty per cent of San An- 
tonio’s residents are Mexican Americans and 
you'll hear a lot of Spanish. 

Many of the shops on the streets above 
have river entrances at their back doors. 

The river was rerouted during HemisPair 
'68 to take passengers to the fair area—and 
it still does. A boat can deliver you to the 
Civic Center, which includes an exhibit hall, 
the Theater for the Performing Arts seating 
2,800 on three levels and the arena with 
10,500 seating capacity. 


INCENTIVE NEEDED 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. FINDLEY. Mr. Speaker, I have 
often defended the free market system 
for agricultural production. Incentive is 
the method needed to encourage pro- 
duction of food and fiber in a food-short 
world. Christopher Wren’s recent article 
in the New York Times points to the 
need for the Soviet leadership to “chal- 
lenge the basic ideological concept of col- 
lective and state farms or otherwise 
fathom why farmers produce better for 
themselves than for the state.” Weath- 
er is not the only factor in reduced Soviet 
grain output. 

We, as a nation, must not take our 
production capabilities for granted. A 
combination of factors including the in- 
centive and profit factor have made this 
Nation’s agricultural machine the envy 
of the world. Our farmers would be em- 
barrassed if we had to pass legislation 
te prevent machinery abuse. But in Rus- 
sia, according to Mr. Wren, legislation 
has been enacted providing prison terms 
for criminal negligence in abusing 
machinery. 


I recommend the following article 
from the New York Times so that all 
might reflect on the advantages of our 
own system: 

Nor ONLY Drovcur Hurts Sovier Crops 

(By Christopher S. Wren) 


Moscow,—-When the Soviet Union suffered 
its worst harvest in a decade last year, the 
Kremlin blamed the weather. But the pro- 
longed drought of 1975 was not solely re- 
sponsible for the sad yield that officials im- 
plied was only 135 million tons, or more 
than one-third below plan. 

For the problems of Soviet agriculture en- 
tall more than just the vagaries of a severe 
climate. The nation’s 47,300 state and: col- 
lective farms are saddled with an imper- 
sonal, centrally planned system that re- 
sponds clumsily to the sort of emergencies 
that sprang up last year after the rains 
stopped. 

Since the Communist Party plenum of 
March, 1965, increasing investments have 
been plowed into agriculture, accelerating 
from 131 billion rubles over the last five 
years to 171.7 billion rubles (about $227 bil- 
lion) in the new five-year plan. Yet, one 
Western diplomatic analyst contends, 
“They're stuck with the system, and the 
farmer who is actually doing the work still 
doesn't have either the tools or the incentive 
to do a good job.” 

The comparison with American agriculture 
is not flattering. About one-quarter of the 
Soviet labor force works in agriculture, in 
contrast to only 4 percent in the United 
States. A 1972 Department of Commerce 
study found that one Soviet farm worker 
fed seven persons while his American coun- 
terpart fed 46. 

A basic reason for the inefficiency, West- 
ern agricultural specialists believe, is that 
Soviet farmers are told from Moscow what 
to grow and when to plant and harvest, 
rather than be allowed to follow their in- 
stincts. The chairmen of the 29,600 collec- 
tive farms and the directors of the 17,700 
state farms are usually not entrusted with 
the most crucial decisions but must try to 
cope with a flood of directives from above. 

There is evidence that productivity ftour- 
ishes with sufficient incentive. About 3 per- 
cent of sown acreage in the Soviet Union 
reportedly consists of private plots, gen- 
erally a half-acre or less, allotted to farmers. 
Yet, recent Soviet statistics show that the 
private plots provide consumers with 64 per- 
cent of their potatoes, 53 percent of their 
vegetables, 41 percent of their eggs and 22 
percent of their meat and milk. 

Such efficiency does not seem to carry over 
to the state sector. Even before the 1975 
drought was fully felt, the Soviet press was 
raising its perennial complaints about poorly 
maintained machinery, untrained operators 
and a widespread shortage of spare parts. 

In late 1974, a senior agricultural official 
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reported that over 50,000 farm machines 
had been left out in the rain, He added that 
farmers had junked nearly 15,000 tractors, 
combines and other agricultural machinery 
prematurely, Some operators, he said, were 
parking their harvesters at home for per- 
sonal transportation, 

Regional reports last year, such as that of 
2.500 combines sidelines in Kazakhstan, in- 
dicated that machinery was still being 
abused, despite legislation providing prison 
terms for criminal negligence. 

The uneven support by Soviet industry 
includes mote than just lack of spare parts. 
Last September, the newspaper Prayda dis- 
closed that a special harvester first developed 
in 1964 was still not in full production, Of 
10,000 harvesters ordered, only 30 had been 
delivered, Pravda said, calling the delay “in- 
comprehensible.” 

Agriculture has been further hampered by 
lack of sufficient transport and storage 
facilities. Even after modest harvests, some 
grain has been left out in the open to rot. 
Following the 1973 bumper harvest of 222.5 
million tons, the Soviet party chief, Leonid 
I. Brezhnev, charged that post-harvest losses 
were so extensive that nobody would “esti- 
mate the sum total.” Some Western analysts 
have guessed that possibly 20 percent of the 
grain is lost to tiegligence or theft, not 
infrequently by the farmers themselves. 

Life remains hard for the farm worker, 
particularly if he lives in one of the many 
villages that still lack running water and 
inside tollets. To help resolye the low pay, 
the state has called for collective farm 
salaries to rise to 90 rubles a month this 
year (about $119), which is well below the 
projected industrial wage of 150 rubles. But 
in many rural stores, consumer goods are $0 
scarce that there is relatively little for him 
to buy. 

One consequence in some areas has been 
an exodus of young male skilled workers to 
the cities, leaving the brunt of farm labor 
to be performed less efficiently by the elderly 
and female. A recent report called the migra- 
tion problem “urgent” and noted that be- 
tween 1959 and 1970, the rural population 
between 20 and 29 years old had declined 
from 16.7 percent to 9.6 percent, while the 
proportion of those 55 years and older rose. 

The Kremlin’s answer has been to try to 
raise output with massive infusions of 
machinery, fertilizer and land improvement. 
Even with the 1975 disaster, the average 
harvest yield during the last five-year plan 
rose 8 percent while falling short of the 
original 21.7 percent target. 

But the Soviet leadership appears unwill- 
ing to challenge the basic ideological concept 
of collective and state farms or otherwise 
fathom why farmers produce. better for 
themselves than for the state. For the short- 
term, it has resigned itself to meeting ex- 
panded needs in part by buying grain from 
the West. It is a measure of the Kremlin's 
discomfort that such purchases have been 
kept a secret from the Russian people. 


KASTEN CONGRESSIONAL CLUB 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 

Mr. KASTEN, Mr, Speaker, since tak- 
ing the oath of office as Representative of 
the Ninth District of Wisconsin, one of 
my top priorities has been the planning 
and implementation of comprehensive, 
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open communications with the constitu- 
ents I represent. 

To assist in reaching this objective, the 
Kasten Congressional Club was organized 
on June 4, 1975. For the record, I want 
to briefly summarize the purposes, mem- 
bership, receipts, and disbursements of 
the organization in 1975. 

Purposes of the club, as stated in its 
articles of organization, are as follows: 

he purposes of the Kasten Congressional 
Club shall be to assist the Representative to 
the United States House of Representatives 
from the 9th Congressional District of the 
State of Wisconsin in communicating from 
time to time with the constituents of the 9th 
Congressional District and to provide finan- 
cial assistance for those ongoing functions of 
office which may not be adequately provided 
by the United States government. It is the 
intent of this Club that the fulfillment of 
such purposes will enable the electorate of 
the 9th Congressional District to be served 
more effectively and openly.in the United 
States House of Representatives, and it is the 
belief of the Club that two-way communica- 
tion between citizens and their elected of- 
ficials is an essential ingredient of effective 
democracy. 

I want to stress that campaign involve- 
ment by the club is strictly forbidden by 
its articles of organization which state: 

Under no circumstances shall this Club 
participate In any way or in any activity 
which has as its purpose influencing the 
nomination for election, or election, of any 
person to Federal office. 


Mr, Speaker, the club is governed by an 
executive committee consisting of four 
outstanding community leaders in the 
ninth district. It includes Henry O. Allen, 
chairman; Mrs. James Englander, secre- 
tary: Ralph S. Huiras, and M. E. Nevins. 

Membership is open to any resident of 
the ninth district who voluntarily pays 
annual dues of no more than $25 per 
person. All 1975 contributions were per- 
sonal, and no funds were contributed by 
corporations or labor unions. 

As of December 31, 1975, the club con- 
sisted of 303 members. Total receipts for 
the year were $7,581 and total disburse- 
ments $7,503.90. 

The following account covers the op- 
eration of the Kasten Congressional Club 
from June 4, 1975, through December 31, 
1975: 

Receipts 
Memberships (303 at $25 
person) 


Total receipts 


Disbursements 
Newsletters. 
Meetings --- 
Travel 
Membership appeals 
OT ele ne ae reer mao na 
Total disbursements_---_- 


Cash on hand, Dec. 81, 1975_ . 10 


Organization of the Kasten Congres- 
sional Club has provided a service to the 
constituents of the Ninth District by in- 
creasing the opportunities for two-way 
communications. It has served as a val- 
uable supplement to the official duties of 
my congressional office. 
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ENVIRONMENTALISM AND JOBS 


HON. ALAN STEELMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. STEELMAN, Mr, Speaker, I would 
like to bring to the attention of my col- 
leagues the following editorial which ap- 
peared in the Washington Star on De- 
cember 27, 1975. The first Environ- 
mental Industry Conference, sponsored 
by the Council on Environmental Qual- 
ity, was held here in Washington on De- 
cember 10, 1975. The Conference brought 
together representatives of the environ- 
mental industry, the academic commu- 
nity, and the Government in a valuable 
forum to discuss present and expected 
future contributions of the environmen- 
tal industry to the economy. 

Speakers at the Conference pointed 
out that as pollution control require- 
ments become more stringent, the tech- 
nology to meet those requirements ex- 
pands, creating a new job source. This 
first Environmental Industry Conference 
brought to light previously seldom-con- 
sidered ways in which environmental 
quality and economic goals can be pur- 
sued in harmony. I commend the edi- 
torial to my colleagues for their con- 
sideration: 

ENVIRONMENTALISM AND JOBS 

Time and again we've heard it—how the 
environmental protection movement is tak- 
ing a heavy economic toll, in curtailed in- 
dustry and lost Jobs, at a time when the 
country can ill afford it. The familiar line 
is that sacrifices of payroll for the sake of 
purer air and water can best await another 
time—after work has been found for our 
8 million unemployed. Large scale depollu- 
tion is portrayed as a hazardous tuxury in 
our parlous economy, so let us allow the 
smokestacks to belch and the rivers to be 
fouled, for a while yet. 

For the most part, though, this scare 
talk has been unspecific and undocumented, 
and those who have been talking may wish 
they hadn't. For the President’s Council on 
Environmental Quality was provoked. this 
year into gathering the specifics, which seem 
to prove dramatically that just the opposite 
it true—that the environmental effort is, by 
dizzying leaps and bounds, creating more 
jobs and production than it eliminates. 

This salutary trend was the major revela- 
tion during the first Environmental Industry 
Conference, held here earlier this month un- 
der CEQ sponsorship. The highlight was a 
study report showing that pollution control 
programs now provide about 1.1 million jobs 
in the U.S., much of this in growing indus- 
tries that produce equipment for these pur- 


By stunning contrast, Environmental Pro- 
tection Agency studies show 75 pliant clos- 
ings, from January 1971 to June of this year, 
affecting 13,900 employes. But all of those 
jobs weren’t lost; in some cases production 
is shifted to other plants when a polluting 
plant is shut down. 

In fact, the CEQ study (by a team of Wall 
Street analysts) concludes that “environ- 
mental control-related employment has been 
one of the relatively few areas of job 
strength during the recent recession,” and 
that this employment could well “expand 
several fold over the next decade.” Much of 
this is in public work and construction, of 
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course, but industrial and technological ex- 
pansion to cope with the depollution chal- 
lenge is a big factor. One aspect has been 
noted all too seldom. The U.S, is the world 
leader in this field, and our exports of anti- 
pollution equipment have been growing 
rapidly—and are projected to expand in the 
years just ahead at a much faster rate. 

So there is a real economic plus in the de- 
pollution initiative—many more jobs to be 
gained than lost, so it seems. “Today,” says 
Russell Peterson, chairman of the CEQ, 
“plants that pollute are obsolescent and in- 
efficient. Their failure to modernize will 
threaten the jobs of their employes.” But the 
modernizing itself, along with the rest of the 
necessary environmental cleanup, will fur- 
nish a great deal more employment than is 
lost, while enhancing our health and quality 
of life in general. 

And how much more satisfying It will be to 
produce the stuff that saves us, rather than 
asphyxiates us, even if it doesn't come quite 
as cheap. 


LET'S MAKE A TREATY 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. OBEY. Mr. Speaker, at this time 
I would like to insert in the RECORD an 
article concerning the U.S. military sales 
policy by Mr. Art Buchwald which ap- 
peared in the Washington Post this 
morning. 

The United States is to the military 
sales game what Hertz is to the rent-a- 
car business: We are No. 1. The game de- 
scribed by Mr. Buchwald is, unfortu- 
nately, not all that far from reality. 

The article follows: 

LET'S MAKE A TREATY: US MILITARY Arm FOR 
WORLD FRIENDSHIP 


(By Art Buchwald) 


The United States has just signed a new 
military treaty with Spain, In exchange we 
wil, of course, supply the Spanish with 
armaments so we can keep our bases there. 

It seems that we can’t make a deal with 
any country without giving them arms in 
exchange for friendship. There is a suspicion 
that the State Department has been influ- 
enced by all the TV game shows and it seems 
to me that since the American people pay for 
most of the military aid, we should at least 
be permitted to watch the U.S. hand out the 
stuff on television in a game show format. 

This is just a suggestion. Every week the 
State Department would produce a TV pro- 
gram called “Let's Make a Treaty.” 

Henry Kissinger would be the master of 
ceremonies and the audience would be made 
up of ambassadors from all the countries of 
the “free World.” 

He would call out a number and the am- 
bassador from that nation would jump up 
on the stage. 

Henry would say, “Where are you from, 
sir?” 

“Zambia,” the ambassador would reply ex- 
citedly. (Applause) 

“All right. I'm going to ask you a ques- 
tion. If you can answer it correctly I will give 
you $100 million. Are you ready?” 

The ambassador, jumping up and down, 
says, “Yes, yes.” 

“The question is: ‘Who is the President 
of the United States?’ ” 

The ambassador hesitates. “Gerry Ford?” 

“That is correct.” Henry shouts, and he 
counts out $100 million. The ambassador 


EXTENSIONS OF REMARKS 


hugs and Kisses Mr. Kissinger as the audi- 
ence goes wild. 

“Now don’t go away,” says Henry. “You 
can keep the $100 million or give it back to 
me in exchange for what is behind one of 
the three curtains over there. Joan Braden, 
will you tell us some of the prizes that are 
behind the curtains?” 

“Henry, we have the new version of the 
Hawk missile, a 1976 super Sherman tank, a 
year’s supply of cruise missiles, a complete 
nuclear energy plant which will be installed 
absolutely free, and a squadron of F-15 
fighter planes.” 

“All right, Mr. Ambassador,” Henry says, 
“do you want to keep the $100 million or do 
you. want to go for the prizes behind the 
curtains?” 

The ambassador clutching the money 
looks out at the audience. “Keep the money,” 
some ambassadors scream. Others yell, “Go 
for the curtain.” 

The ambassador says to Henry, “Can I 
consult with my government?” 

“I’m sorry, we don't have time. What's it 
going to be?” 

The ambassador hands back the $100 mil- 
lion. “I'll go for what's behind the curtain.” 

The audience applauds loudly. 

“All right,” Henry says. “He's going for 
what's behind the curtain. We have curtain 
number one, curtain number two and cur- 
tain number three. Which one will you 
choose?” 

The ambassador hesitates as the audience 
shouts out, “Two.” “One.” “Three.” 

Finally, he says, “Curtain number three.” 

The curtain opens and there is a pile of 
rotten wheat. 

The audience groans. 

“Well, Mr. Ambassador, it looks like you 
made a mistake. But since you've been such 
& good sport we've got a consolation prize 
for you. Joan, what’s the consolation prize?” 

Ms. Braden pushes away the pile of rotten 
wheat and behind it is a brand-new nuclear 
submarine. 

Henry grinning says, “You gave up $100 
million in cash, but you have won a new nu- 
clear submarine which is worth $450 mil- 
lion. Here are the keys to it.” 

The audience goes crazy as the ambassador 
jumps up and down and rushes over to the 
nuclear submarine and climbs up on the 
conning tower. 

Henry, beaming, says to the audience, 
“Well, that’s it for tonight, folks. If you are 
an accredited member of any freedom loving 
country in the world and you would like to 
be on ‘Let's Make a Treaty,’ write to me at 
the State Department for tickets. All the 
prizes given away on this program were do- 
nated through the courtesy of the American 
taxpayer in the interests of world peace. 
Thank you, God bless you, and we'll see you 
all next week.” 


MINUTEMAN PRODUCTION NECES- 
SARY FOR SALT TALKS 


HON. JOHN J. LaFALCE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. LaFALCE. Mr. Speaker, the Presi- 
dent’s budget proposes that we stop pro- 
duction of one of our two main deterrent 
weapons, the Minuteman III ICBM. This 
is in spite of the fact that the Russians 
have four different ICBM’s in produc- 
tion right now—‘production,” not re- 
search or development. The Minuteman 
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III is our only ICBM in production to- 
day, and it is unlikely that we could have 
& new. one into meaningful production 
for nearly a decade, according to De- 
fense Department officials. 

Does Secretary Kissinger think that 
arms limitation talks will proceed more 
easily, and that an agreement will be 
easier to achieve, if we stop production 
on one of our major strategic compo- 
nents and then threaten to start it back 
up again if progress is not achieved? If 
he does, I think he is dead wrong. 

The Russians are aware of how the 
American economic system works. They 
know that if we do in fact stop produc- 
tion on the Minuteman II, a long series 
of highly skilled technicians who work 
for the contractors and subcontractors 
will be put out of work. They will not sit 
idly by. They will find new jobs, to the 
extent they can in today’s economy, and 
they will move to new locations if neces- 
sary. Given this, how credible is it to say 
that we will start production again? Not 
credible at all, Mr. Speaker, for it will 
take years to reassemble the manpower 
needed to get the production line going 
again. 

Reducing Federal expenditures is 
something with which we all agree. But 
if cannot—or should not—be done 
blindly. 

Earlier this week Secretary of Defense 
Rumsfeld testified before the Armed 
Services Committee. Much of his testi- 
mony dealt with ICBM’s and our overall 
strategic posture. I believe that his anal- 
ysis is an important component in this 
debate. At this point in my own analysis 
Iam convinced that stopping production 
of the Minuteman III now would be tak- 
ing an unnecessary and unacceptable 
risk, and I believe that the Secretary’s 
warnings support that position. 

Accordingly, Mr. Speaker, I seek per- 
mission to introduce a copy of the Wash- 
ington Post article which reported on 
the Armed Services hearings and Secre- 
tary Rumsfeld’s testimony: 

U.S. May Neen $30 BILLION MISSILE PROGRAM 
(By George C. Wilson) 

The United States may have to spend $30 
billion in the next decade to replace its pres- 
ent force of land-based strategic missiles to 
combat a growing Soviet threat, the Pen- 
tagon said yesterday in releasing its annual 
posture statement. 

Defense Secretary Donald H. Rumsfeld, in 
presenting his report to the House Armed 
Services Committee, also disclosed that addi- 
tional billions must be spent on submarines, 
ships and bombers unless the United States 
and Soviet Union find new ways to brake the 
arms race. 

“While the Soviets advocate restraint in 
the development of new strategic weapon 
systems by others,” the Pentagon statement 
complained, “they appear unwilling to prac- 
tice restraint in their own strategic weapons 
development.” 

To offset the Soviet threat, Rumsfeld said 
the President was recommending that Con- 
gress approve these amounts for strategic 
weaponry for fiscal 1977: 

— #84 million to explore the possibilities of 
a new land-based missile, dubbed the MX, 


more than double the $36 million earmarked 
for it in fiscal 1976. 


—+$2.9 billion for the Navy’s Trident sub- 
marine, which carries 24 missiles, $1 billion 
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more than in fiscal 1976. The Pentagon is 
planning to build more than the 10 Tridents 
previously authorized, defense officials said. 

—81.5 billion for the Air Force B-1 
bomber—more than double the $661 million 
tor fiscal year 1976. 

—$262 million to accelerate development 
of long-range cruise missiles which would be 
launched by airplanes and submarines— 
compared to $144 million for the current 1976 
fiscal year. 

The Ford administration is trying to work 
out some trade-off of U.S. cruise missiles and 
Soviet Backfire bombers as part of a new 
strategic arms limitation agreement with the 
Soviet Union. 

“Pending outcome of these negotiations,” 
said Rumsfeld, the two cruise missile pro- 
grams are proceeding “at a deliberate pace.” 

Former Defense Secretary James R. Schles- 
inger and his principal deputy, William P. 
Clements Jr., had urged the Navy to con- 
sider building a nonnuclear-powered aircratt 
carrier of medium size, with the downpay- 
ment to be made in the fiscal 1977 budget. 

But the Pentagon’s report to Congress 
shows that the revised plan is to stick with 
nuclear-powered carriers—with money for 
the next two carriers projected for the fiscal 
1979 and 1981 budgets. 

The Pentagon is asking Congress to in- 
crease its budget in real dollars—as opposed 
to having extra money appropriated and 
eaten up by inflation, 

The strategic weapons account will start a 
sharp upward surge this coming year if Con- 
gress goes along—trising from $7.3 billion to 
$9.4 billion from fiscal 1976 to 1977. 

New tanks, ships and planes contained in 
the general purpose warfare account would 
push that category up from $33.4 billion to 
$40.2 billion in the same period. 

Defense officials consider “total obligation- 
al authority”’"—the money available for com- 
mitment and expenditure even if it is not 
actually spent—the most important meas- 
ure. The fiscal 1977 budget in that category 
is $112.7 billion compared to $100.1 billion 
for spending. 

Looking ahead, the Pentagon estimated it 
will need $121.9 billion in hand in fiscal 1981 
and would actually spend $113.7 billion that 
year. 

One of the most hotly debated questions In 
Congress is expected to be what the United 
States should do after Minuteman in the 
field of land-based strategic missiles, 

Soviet intercontinental ballistic missiles 
targeted on the United States are being made 
more accurate, Rumsfeld said, and “could 
threaten the survivability of the Minuteman 
force within a decade.” 

The Minuteman is the ocean-spanning 
ICBM the US. Air Force has under tons of 
concrete in below-ground silos in the West. 
There are 1,000 of them deployed—550 armed 
with a cluster of H-bombs rather than just 
one big warhead. 

Rumsfeld said that he would like to avoid 
building a new generation of land-based mis- 
siles to replace the Minuteman. 

However, he said that “a continuation of 
current strategic programs—even within the 
constraint of SALT {strategic arms limita- 
tion talks)—" by the Soviets might give 
them the ability to knock out the highly ac- 
curate Minuteman force, depriving the Amer- 
ican President of being able to use them for 
surgical strikes before resorting to all-out 
war, 

“Our ability to respond to less-than-full- 
seale attacks in a controlled and deliberate 
fashion would be severely curtailed” if Soviet 
missiles keep improving while the United 
States settles for its present force of Minute- 
man. “Strategic stability could be endan- 
gered,” Rumsfeld said. 

The new Defense Secretary—who inherited 
most of the posture statement from Schles- 
inger—stopped short of recommending 9% 


EXTENSIONS OF REMARKS 


brand new missile building program—a step 
Pentagon officials said would cost $30 billion 
over 10 years. 

Instead, he told Congress that “we must 
decide what to do about Minuteman”— mak- 
ing 1976 a crucial year for attempts to con- 
trol the world's arms race in strategic weap- 
ons. 

The options for President Ford and the 
Congress include abandoning efforts to pro- 
tect fixed targets like Minuteman missiles 
and putting even more of the American H- 
bomb arsenal in submarines; pouring more 
concrete on top of Minuteman silos and put- 
ting larger missiles inside them or making 
the next generation of land-based missiles 
mobile and therefore harder to hit. 

Rumsfeld rejected that first option yester- 
aay. 

Without Minuteman to worry about, 
Rumsfeld argued, the Soviets could concen- 
trate on ways to knock out our other long- 
range nuclear forces—submarineés and bomb- 
ers. 

Also, Rumsfeld said, an ICBM located in a 
fixed position on the ground offers the Presi- 
dent maximum accuracy and control of the 
missile. 

“In a world containing totalitarian and 
antagonistic powers, vulnerable allies and 
possible increases In nuclear proliferation,” 
Rumsfeld argued, “the capability for con- 
trolled and deliberate responses is essential.” 

The second option—pouring more concrete 
on top of the Minuteman silos and putting a 
new and bigger missile inside—is favored by 
some Alir Force leaders. They envision a mis- 
sile with an H-bomb in its nose that could 
blow up Soviet ICBMs in their silos. 


FREE TUITION AS PUBLIC POLICY 


HON. PAUL SIMON 


OP ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. SIMON. Mr. Speaker, there are 
many mistakes New York City made in 
moving in the direction that has caused 
the fiscal problems which erupted so 
dramatically on the national scene. 

But one of the mistakes for which 
they have been criticized is not a mistake 
at all. That is their policy of free tuition 
in their colleges. 

One of these days we are going to be- 
come a wise enough Nation to realize 
that we have to maximize our human po- 
tential and we have to encourage young 
people and older people to take advan- 
tage of their potential. The GI bill fol- 
lowing World War IT was a great example 
of doing precisely that, an investment in 
national policy that paid off, 

The Nation has been blessed by New 
York City’s no-tuition policy. I was 
pleased to see in the New York Times an 
article by Barbara A. Thacher and Ed- 
ward S. Reid, both former members of 
the New York City Board of Higher 
Education, who pointed out the bene- 
fits that New York City and the Nation 
have received from this policy. 

The article follows: 

FREE TUITION AS Pusiic Ponicy 
(By Barbara A. Thacher and Edward S. Reid) 

For 128 years New York City has provided 
higher education for its residents at the low- 
est possible cost to students. The City Uni- 
versity of New York has been for thousands 
of young people a ramp out of poverty; it has 
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kept many from welfare rolls and moved 
others off; it has produced a roster of dis- 
tinguished graduates including four living 
Nobel laureates. Tax collections from thosy 
whose economic circumstances haye been 
bettered by their C.U.N.Y. education amply 
repay the city’s investment. 

Tuition charges for public higher educa- 
tion were first Imposed in this state under 
Gov. Nelson A. Rockefeller with the expan- 
sion of the State University network outside 
of New York City. 

Today in a time of fiscal upheaval the State 
Regents urge that City University follow suit, 
substituting tuition at State University of 
New York levels ($650 to $800) for the mod- 
est fees C.U.N.Y, now charges all students 
(up to $200 in the senior colleges). There 
are powerful reasons for declining. 

More than 80 percent of City University 
Students have net taxable family incomes of 
under $12,000 a year. (The corresponding fig- 
ure for the State University is 60 percent, 
suggesting that tuition, even when mitigated 
by state aid, is a significant deterrent to low- 
income students seeking higher education.) 

While present state aid-formulas would 
keep four-fifths of City University students 
from paying more than they do now, tuitions, 
like most tolls, inevitably rise, and if the 
principle of tuition at State University levels 
is accepted, an effective brake on State Uni- 
versity increases will be eliminated. 

And, as Dr. Clark Kerr has noted with re- 
gard to public tultion increases proposed Da- 
tionwide by the former Carnegie Commission 
on Higher Education, of which he was chair- 
man, concern that aid will not keep pace 
with tuition rises is “a very legitimate fear.” 

State Education Commissioner Edward B. 
Nyquist says imposition of formal tuition 
would make students eligible for additional 
state ald, increasing by $25 million the funds 
effectively available to C.U.N.Y. students for 
each semester. 

As others have pointed out, the state 
contributes $3,300 to each student in a state- 
supported senior college, but only $1,300 to 
each C.U.N.Y. full-time undergraduate. 

Elimination of such funding discrepan- 
cies—which is proposed by the Regents in 
exchange for the imposition of tuition at 
C.U.N.Y.—would bring oyer $200 million in 
additional state ald to C.U.N-Y., approxi- 
mately four times as much as the city would 
save by imposing tuition at C.U.N.Y. levels. 
Clearly there is room for adjustment with- 
out insisting upon the creation of a uniform 
tuition system. 

The tuition burden currently recom- 
mended for the City University would fall 
overwhelmingly upon students from middle- 
class families earning $12,000 to $20,000 a 
year in the state’s highest cost-of-living 
area. 

The aggregate yield from those best able 
to pay—families with incomes in excess of 
$20,000 a year—would be minimal. 

The university needs students from every 
income level if it is to perform its public 
function; it now serves as the best kind of 
natural integrating force in higher educa- 
tion, attracting families that might other- 
wise leave the city, as well as those with 
limited choices including many from mi- 
nority groups. 

Harnessing C.U.N.Y. with a tuition struc- 
ture in order to reach that 20 percent of 
students from families earning over $12,000 
would surely not be worth subverting & Sys- 
tem of proved value. 

It has been New York City’s historic mis- 
sion to receive impoverished migrants, from 
within the country and abroad, and provide 
them and their children the education and 
opportunity to work into the mainsteam of 
society. Tuition-free higher education, rein- 
forced by open access, recognizes that more 
than secondary-school training is needed to 
move ahead today. 
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As we figure new ways to operate this 
city, for whom will it be “saved” if not for 
its citizens? How can they participate in the 
social process without the understanding 
and skills to do so? 

The concept of free tuition as public 
policy has served the city well, It has sur- 
vived attacks from the state in recent years, 
and economic depression far worse than the 
current one. If we let ourselves be pushed 
or panicked into abandoning it now, any 
savings by the city and state will be far out- 
weighed by costs resulting from wasted 
ability and lowered achievement. 


IMPROVEMENTS IN THE GOVERN- 
MENT PRINTING OFFICE 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, last session I entered in the 
CONGRESSIONAL REcorp many criticisms 
concerning the inaccurate nature of the 
reported debates in the Reconp. As I said 
on several occasions, these criticisms 
were not directed to the Government 
Printing Office or the Official Reporters 
of Debates, who do extraordinarily good 
work on our behalf. 

I have met with the GPO and the re- 
porters on the proposal to use a distinc- 
tively different typeface for inserted ma- 
terial (H.R. 568, 589, 570, 581, and 630) 
and they have been cooperative and 
helpful. 

The 70-odd House cosponsors of these 
resolutions felt that a bracket would be 
more economical than different typeface 
and agreed with this change proposed by 
Senator Cannon, the then chairman of 
the Joint Committee on Printing, and 
Mr. Thomas F. McCormick, the Public 
Printer. The matter is still before the 
Joint Committee on Printing. Senator 
Bos Packwoop, author of an identical 
Senate proposal, and I are meeting with 
the staff of the Joint Committee and 
representatives of the GPO in the near 
future. 

I would like to call the attention of 
the Members to an article in the Janu- 
ary 1976 issue of “Government Execu- 
tive” which indicates that the GPO, un- 
der Mr. McCormick, has made signifi- 
cant efforts in improving management, 
reducing costs, and increasing productiv- 
ity, including an effort to reduce the 
number of typefaces: 

GPO: AGGRESSIVELY MARKETING THEIR 

Unique SERVICES 

The Government Printing Office, for 
decades an introverted, sometimes arrogant 
entity surrounded by a self-generated aura 
of mysterious controls and authority, is go- 
ing through a complete reversal in person- 
ality. 

It is working more effectively with the 
private sector printing industry, improving 
its own productivity in large bites and ac- 
tively seeking out the rest of the federal 


structure with details on its operations and 
how to do better with less money. 

Part of the change is due to Public Printer 
Thomas F. McCormick, an experienced ex- 
ecutive who is demonstrating an ability to 
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move his organization while capably han- 
dling the demands of his overseers, the US. 
Congress. 

A cum laude graduate in business from 
Holy Cross College, a Navy veteran and a vet- 
eran of the financial management ladders 
of General Electric, McCormick was tapped 
for his current position shortly after a four- 
year stint running a large G.E. printing sub- 
sidiary. 

Just prior to joining GPO on March 1, 
1973, he was managing G.E.’s Power Genera- 
tion Strategy Development, concentrating 
on long-range planning. 

In a business where deadlines are routine, 
McCormick has opened the GPO rapidly— 
setting up communications links between 
the organization and all interested outsiders. 
And his major thrust is to substantially im- 
prove government printed media while keep- 
ing cost effective. 

Much of what GPO does is labor inten- 
sive—Congressional hearings, reports, bills 
and the like. 

The two major publications handled by 
the GPO are the Congressional Record and 
the Federal Register, “The typesetting for 
both of these is, on a dally basis, capable of 
filling the news sections of six daily metro- 
politan newspapers.” 

The GPO is the largest hot lead typesetting 
house in the world. Hundreds of casting ma- 
chines work out huge volumes daily. But the 
GPO is moving to electronic and photo com- 
position techniques. They are into optical 
scanning systems and are continually ex- 
panding, 

“It is my estimate,” says McCormick, “that 
by 1980 we will have very little hot metal 
composition in house. There will always be a 
need for some of this.” 

And McCormick is anticipating—attrition, 
retraining and other aspects are constantly 
examined, in order to move as fairly as pos- 
sible over the next several years. 

McCormick, in the short time he has been 
aboard GPO, has actively encouraged a host 
of productivity improvements. Many have 
come through mechanization and systema- 
tizing of lines—again primarily in the move- 
ment and distribution of materials, 

“We are focusing on productivity, the 
whole emphasis is on this. There is a great 
need for it, and, equally, many opportuni- 
ties.” 

One approach is in management training— 
GPO now has an in-house effort and every 
manager, from top down to first line super- 
visors have been run through it to acquaint 
them with the basics of management think- 
ing and techniques. 

“We have put together a productivity op- 
eration—brought in some new, young people 
into the comptrolier’s shop to develop meas- 
urement approaches. They have made some 
significant improvements in some minor 
areas but hopefully, they will branch out 
into the major areas—specifically the dis- 
tribution side of the house where we are 
filling orders, handling cash, warehousing 
and other non-printing activities.” 

Very careful about setting standards, Mc- 
Cormick notes that just the mere developing 
of productivity measurements has resulted in 
a productivity rise. 

Among other things, GPO is now operating 
® publications receipt and control system. 
This system keeps track of all of the GPO’s 
27,000 items on line and interactively. And 
with this system, McCormick feels the GPO 
has pretty good control over its bulk inyen- 
tory. 

The next step is to automate the order ful- 
fillment process so that a complete record is 
kept, and available, on the status of any or- 
der in house. 

McCormick is busy broadening both indus- 
try and government knowledge of the func- 
tions, purpose and moves of the GPO, He 
regards the attention of the printing indus- 
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try on GPO as fully legitimate and works 
with them—through their associations and 
various organizations, 

Though he is involved in it, he says the 
growing use of more effective graphic design 
in government printed media is primarily 
the work of the National Endowment For 
The Arts and Nancy Hanks. 

The GPO has courses on printing produc- 
tion for federal editors and a separate set 
for designers. 

“There is a terrific potential for savings 
in government printing in standardization,” 
says McCormick, “and the Labor Dept, is a 
prime example.” The idea is to get away from 
settling in on sizes and formats peculiar to 
government and so set up these to reflect the 
ability In the private sector. “It makes it 
more competitive and has a solid cost cut- 
ting effect.” 

Labor had nearly 50 different trim sizes— 
which severely limited the GPO’s ability to 
produce or produce publications economic- 
ally. Labor’s plan will result in the use of 
four basic trim sizes, four typefaces and four 
types of paper. 

There are countless ways to reduce gov- 
ernment printing costs and most start right 
in the originating agency. Early contact 
with the GPO can be a tremendous help. (So 
can internal discipline—author’s alterations, 
which is re-writing inside of the printing 
cycle, cost more than $3.7 million in 1974.) 

There is an unkillable myth that the GPO 
does all government printing or wants to 
control all government printing. 

Actually, almost 70% of the dollar printing 
volume handled by the GPO is done, under 
contract, in the private sector. In FY ‘74 this 
amounted to more than $222 million and it 
will be higher in the current year. 

McCormick wants to raise the dollar value 
on individual jobs to allow agencies more 
leeway in handling small jobs. Anything 
above a certain amount must go through the 
GPO—the problem is that inflation and ma- 
teriais costs raises over the years has rendered 
this lower limit far too low. 

As McCormick looks at it, the theory be- 
hind a centralized production and/or pro- 
curement function is to increase efficiencies, 
For instance, the GPO's in house production 
is primarily devoted to Congress. But this 
has its ups and downs. By having most goy- 
ernment printing coming through the GPO, 
“we can decide, based on our loadings, 
whether it is more efficient to do it-in house 
or farm it out.” 

In addition, the GPO has a body of highly 
skilled printing procurement specialists uni- 
matched by any other government agency. 
Writing printing specifications is a technical 
task and it is always costly to the non+expert. 

McCormick also sends a team to any 
agency, on request, to run a one-day seminar 
on what the GPO is all about. “And the at- 
tendees cover all interested parties—not just 
the editor or the printing specialists.” 

The seminars, Just moving out of the cx- 
perimental stages, touch on al) aspects of 
the problem—standardization, building in 
flexibility, late changes, quality control, de- 
liver? elements and distribution alternatives. 

Even the very basic question as to should 
there be any printing at all in a specific case 
is addressed—this is the microiorm conver- 
sion area where moving to film in the first 
place could create savings, increase commu- 
nications and still allow the generation of 
“hard copy” if needed. 

Since the late sixties, there has been a 
growing shift in moving government print- 
ing, through the GPO, into the private sec- 
tor instead of doing it all in-house. McCor- 
mick estimates that GPO produces or con- 
tracts for about a half billion dollars annu- 
ally in printing and allied services. “Yet there 
are over 300 agency printing plants doing an 
estimated equal amount in dollar volume.” 
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These agency plants are not out of con- 
trol—they are required to justify their oper- 
ation periodically before the Joint Committee 
on Printing. 

Because of the drive to move as much 
printing as economically possible into the 
private sector, “some hard decisions are com- 
ing up, especially with those agencies whose 
plants have been in existence for a number 
of years,” says McCormick. But there are 
many of these plants that are easily justifi- 
able because of their highly specialized 
nature. 

“It doesn’t take a genius to see that the 
GPO spends as much time and money Mov- 
ing paper as we do in putting ink on it,” 
says McCormick. So the GPO is planning to 
relocate—into a new facility which is “de- 
signed to allow us to do the work we must 
do, the in-house work, more effectively and 
efficiently.” 

It is not, McCormick stresses, an in- 
crease in capability. Rather it is an effort to 
reduce, or eliminate, much of the flow and 
housekeeping problems now existing. 

“By relocating, we can save $11 million 
annually in such things as cleaning, guards 
and materials handling—all administrative 
costs and nothing to do with printing tech- 
nology. Yet there is almost another $15 mil- 
lion in annual savings in taking advantage 
of new printing technology in developing the 
new plant.” 

The relocation itself is merely a move of 
several miles within the District of Columbia 
to an area which is being developed as an 
industrial sector. The GPO currently sits in 
the midst of the new visitor's center complex 
in D.C. which is swiftly shifting to offices 
and hotels. 

McCormick notes that, in the two years of 
planning that has already gone into this 
move, the GSA Public Buildings Service has 
been tremendously helpful. And there is a 
very thick environmental impact statement 
already in being. 


SCHOOL BUSING 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, SCHEUER. Mr. Speaker, the 
Brown against Board of Education deci- 
sion in 1954 has been interpreted in two 
very different ways. One interpretation 
is that busing can be ordered simply on 
the grounds that segregation exists. 
However, the qualitatively different in- 
terpretation postulates that the Con- 
stitution must be applied in a color- 
blind fashion to all Americans—that a 
legal wrong must be proved before a 
remedy, however socially desirable, may 
be implemented. In other words, busing 
may only be ordered under the law 
where illegal action has resulted in a 
segregated school district. Clearly, this 
second interpretation is far more logical 
and compelling, as the Supreme Court 
stated in 1974 in its Detroit ruling on 
Milliken against Bradley, and as my col- 
league from New York, Mr. RANGEL, 
pointed out on January 19, of this year. 

The background and motivations 
behind the original Brown case thus be- 
came paramount. Only in the years fol- 
lowing the High Court's decision did in- 
tegration become a solution for low mi- 
nority achievement. As early as 1951 the 
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NAACP approached sociologist Kenneth 
B. Clark to establish this hypothesis. 
Clark admitted that psychological and 
sociological analysis had not yet reached 
necessary levels of sophistication to split 
off the effects of segregated schools from 
other variables in the education process. 

Yet, in 1954, only 8 months following 
Clark's conclusions, “evidence” was 
presented to the court that has formed 
the first tenet of what might be called 
the “integration hypothesis”—that 
school integration would raise the ex- 
pectations, morale and achievement of 
black students. The second tenet of this 
“integration hypothesis” was based on 
the contact theory of Gordon Allport— 
school integration would invariably im- 
prove race relations in communities 
where busing was implemented. 

Mr, Speaker, with our 20/20 hindsight 
we can see clearly that those 1954 asser- 
tions were grounded in little quantifiable 
evidence when originally formulated. 
More to the point, these same assertions 
are backed by even less hard evidence 
today after two decades of experience. 
Leon Kamin, chairman of Princeton’s 
psychology department, and David Amor, 
world renowned sociologist, both join 
Harvard’s David K. Cohen in stating with 
confidence: 

There had been no evidence of the educa- 
tional impact of desegregation at the time of 
Brown, 


A popular “liberal” program was 
pressed into action prior to the develop- 
ment of any shred of acceptable evidence 
that integration helped achieve any de- 
sirable education goals, 

With all due respect to William Cole- 
man and the fine work he has done, it 
is now clear that his internationally 
famous report of 1966 extended in an in- 
appropriate fashion the issue of forced 
integration out of the South where de 
jure segregation was the problem. When 
the Court ordered busing in the South, 
the prohibition extended to actions by 
Southern States which legislated manda- 
tory dual school systems for blacks and 
whites. This de jure education segrega- 
tion should not be confused with the de 
facto condition of racial imbalance which 
existed in the North—the Supreme Court 
simply did not refer to school segregation 
caused by segregated neighborhoods. 
Compounding this error, the Coleman 
report intentionally shifted the ground 
from equal opportunity to equal results. 
Finally, the Coleman report casually 
slipped in the following assertion: 

If @ minority pupil . . . is put with school- 
mates with strong educational backgrounds, 
his achievement is likely to increase. 


Henry S. Dyer, of the Educational 
Testing Service, writing in the Harvard 
Educational Review in 1968, was one of 
the first of a long line of experts to crit- 
icize Coleman for this last allegation: 

There is nothing whatever in the Cole- 
man report that can Justify such an infer- 
ence, 


Perhaps even more damaging was the 
criticism of Coleman's quantitative 
methodology. His utilization of cross sec- 
tional data—test scores taken from all 
types of pupils at the same time—has 
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been severely eriticized as an invalid 
method of hypothesis testing. The ac- 
cepted procedure is the use of longitudi- 
nal analysis—measuring the perform- 
ance of different types of students over 
time. 

Mr. Speaker, due to a general miscon- 
ception of the Coleman data by journal- 
ists, civic, business and church leader- 
ship as well as national legislators—a 
misconception founded in the optimism 
that a solution to the problem of educa- 
tional inequalities had finally been iso- 
lated—the educational goal of equality 
of opportunity became translated into a 
goal of equality of educational results. 
Biloine Whiting Young, Illinois, and 
Grace Billings Bress, Harvard, writing 
for the Phi Delta Kappan in 1974, force- 
fully concluded: 

This shift in goals led directly to the mas- 
sive busing programs undertaken in our 
major cities, 


And thus, the present situation is put 
into proper perspective. Where do these 
theories stand today? From 1970 to the 
present virtually every study published 
on forced busing to achieve integration 
concluded that without a shadow of a 
doubt neither tenet of the widely ac- 
cepted “integration hypothesis” holds 
any relevance today. 

Mr. Speaker, the proven reality that 
the stated rationale for busing—in- 
creased achievement for blacks and bet- 
ter race relations—has not and cannot 
be realized through compulsory busing 
seems to me to be a logically compelling 
argument against further systematic use 
of compulsory. busing to achieve such 
goals. 

The following documentation is pro- 
vided as a sampler of the new wisdom: 

David Armor—The Public Interest, 
1972: 

Induced integration did not raise minor- 
ity achievement and in fact, increased ten- 
sions and conflict. 


Jeffrey Leech—Indiana Law Review, 
1973: 

Busing to achieve racial integration may 
in fact produce no educational gains, may 
hinder the psychological development of 
black children, and may intensify racial mis- 
understanding. 


Tom Wicker—New York Times, 1974: 

There is little evidence to show that the 
education test scores of minority children 
have been improved in those districts that 
haye been integrated, 


David K. Cohen—Society, 1974: 

Evidence on the educational impact of 
Brown began to flow in as schools Integrated. 
Sometimes it showed modest gains and some- 
times it showed no change over expectations, 
but it never showed that desegregated schools 
cam? close to eliminating achievement dif- 
ferences between blacks and whites. 


Biloine Whiting Young and Grace 
Billings Bress—Phi Delta Kappan, 1974: 

At least two major studies, the Carnegie 
Commission's and the New York Times; re- 
ported increased racial hostility, intimida- 
tioh and violence in racially balanced schools 
throughout the country. 


Nancy St. John—Integrated Educa- 
tion, 1972: 
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Children of low socioeconomic. status 
(black and white) can expect to he aca- 
demically and socially threatened by deseg- 
regation. , . In their (social scientists, 
lawyers and educators) zeal for one valued 
principle, they often ignore others and forget 
that integration, however important, is only 
one component of quality education, and not 
necessarily, for all children at all stages, the 
most important component. 


Norman Cousins—Saturday Review, 
1976: 

Busing hasn’t worked. ... Busing is lead- 
ing away from integration and not towards 
it; [the evidence tends to suggest] that it 
has not significantly improved the quality 
of education accessible to blacks; that it has 
lowered the standard of education available 
to whites; that it has resulted in the exodus 
of white students to private schools inside 
the cities or to public schools in the com- 
paratively affluent suburbs beyond the means 
of the blacks; and finally, that it has not 
contributed to racial harmony but has pro- 
duced deep fissures within American society. 


Nathan Glazer—Commentary, 1972: 

Much integration through transportation 
has been so disappointing in terms of raising 
achievement that it may well lead to a re- 
evaluation of the earlier research [Coleman] 
whose somewhat tenuous results raised what 
begin to look like false hopes. . . . If, then, 
judges are moving toward a forcible reor- 
ganization of American education because 
they believe this will improve relations be- 
tween the races, they are acting neither on 
evidence nor on experience but on faith. 


My. Speaker, these experts’ credentials 
speak for themselves. There is little I 
could add to highlight the uniformity of 
opinion that busing in no way lives up 
to its false billings. Clearly, the years 
since Brown have resulted in greater 
opportunities for some blacks—those 
able to move into the middle class. But I 
find myself forced to argue along with 
Young and Bress, among others, that 
schools have given up trying to equalize 
upwards—instead they are equalizing 
downwards, Bress anc Young noted that 
some school districts in New York City 
have eliminated all courses in subjects 
such as calculus and enriched English 
on the grounds that they would not have 
“the correct racial balance.” 

Even more alarming is the phenome- 
non some call “resegregation.” This proc- 
ess involves the middle class parents of 
both black and white students remov- 
ing their children from the integrated 
environment and placing them in private 
schools or in schools in the suburbs. The 
final result is an increase in the racial 
imbalance in the city schools—the same 
imbalance that the well-intended re- 
formers attempted to remove. Our col- 
league JOE Moaktey provided us with 
figures from the U.S. census and the Bos- 
ton Board of Education at the Demo- 
cratic Caucus meeting on the proposed 
constitutional amendment prohibiting 
busing just 3 months ago. The figures 
are startling enough to give each and 
every one of us the flavor of the destruc- 
tive phenomenon we call resegregation. 
In 1973 Boston’s school system was 37 
percent nonwhite. In 1975 it was 56 per- 
cent nonwhite. These startling percent- 
age changes took place in a city which 
is still 81 percent white. 

In 1968, 72.1 percent of minority stu- 
dents in the New York State publie school 


EXTENSIONS OF REMARKS 


system attended schools whose composi- 
tion was more than half minority. In 
1974 that figure rose to more than 75 per- 
cent. Further, Young and Bress reported 
in 1974 that half of the black and His- 
panic children in New York attend 
schools that are over 90 percent minority. 
New York City spent $70 million on bus- 
ing in 1974 to achieve this “balance.” 

Particularly disturbing is the behavior 
of probusing forces which uniformly 
tend to ignore examples that run counter 
to their arguments. Thomas Sowell, a 
black economist, drew the Nation's atten- 
tion to Dunbar High School right here 
in Washington. For 85 years Dunbar has 
consistently placed first in citywide tests 
for achievement. Dunbar produced the 
Nation’s first black general, our first 
black Cabinet member, and the discov- 
erer of blood plasma. The first black 
Senator since Reconstruction was a Dun- 
bar graduate: It is illuminating that Dun- 
bar High School is an all black segregated 
high school. Race was an irrelevant fac- 
tor in Dunbar’s incredible success story; 
what was important was the motivation 
toward excellence. 

Life is full of ironies, but it seems that 
our busing epic has more than its share. 
For example, Kenneth Clark, the original 
sociologist arguing for integration to in- 
crease black achievement, now claims: 

Courts and political bodies ... should de- 
cide questions of school spending and inte- 
gration not on the basis of uncertain re- 
search findings, but on the basis of constitu- 
tional and equity rights of all human beings 
regardless of color. 


Norman Cousins, the liberal’s liberal, 
wrote just yesterday: 

Busing hasn’t desegregated the schools. It 
has resegregated them ... Some 30 percent of 
white families have moved to the suburbs, 
leaving many northern cities with predomi- 
nantly black schools. 


And most revealing of all, William 
Coleman writes: 

Ironically, desegregation may be increasing 
segregation. ... The achievement benefits of 
integrated schools appeared substantial 
when I studied them in the mid 1960's, but 
subsequent studies of achievement in actual 
systems that have desegregated . . . have 
found smaller effects, and in some cases none 
at all. 


Mr. Speaker, we have come full circle. 
The very experts upon whom we relied 
just 10 years ago have bowed to the 
massive weight of evidence that has been 
presented since 1966. Any supporter of 
court-ordered busing in the 1960’s would 
quote Clark and Coleman as the literal 
gospel mandating integration. In 1976, 
Clark and Coleman have backtracked 
and admitted that the evidence does not 
support busing as the solution of educa- 
tional inequality or educational segrega- 
tion. 

My colleagues and I, being forced to 
face the reality that busing to eliminate 
segregation will in all probability neither 
raise black achievement nor ease racial 
tensions, must weigh anew the costs and 
benefits of busing to achieve integration. 
‘The benefits upon examination appear to 
be only cosmetic. The costs are very clear 
and very dear. 

Assuming that there remain enough 
whites in the major cities to integrate— 
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a very dubious assumption at best—the 
results seem to be a lowering of educa- 
tional quality for the blacks and whites, 
with lower achievement for the whites 
and stationary achievement for the 
blacks. Racial tensions seem to increase 
along with the development of an en- 
vironment where all students are forced 
to fail—fail to the degree that they will 
not learn to their full potential, be they 
black or white. 

The implementation of busing as a 
solution to the discriminatory environ- 
ment in the United States is just another 
case of trying to melt the tip of the 
iceberg in order to insure safe passage 
for the Titanic. The condition of the 
minority groups in America is the funda- 
mental challenge confronting us. As 
Cousins points out— 

Everything involved in Hifting a people 
out of their low state in society—hbousing, 
health, economic opportunity, nutrition, 
access to justice under the law—fits into 
this total challenge, 


We should not feel embarassed in hav- 
ing failed in this one social program. 
The culpable error is in refusing to step 
back and honestly reexamine the issue 
in light of accumulating new evidence. 
Support of busing in this day and age, 
with all of the evidence before us, is an 
abuse of the public trust. The abuse is 
compounded when, at one and the same 
time that New York City spends $76 
million a year on @ busing program with 
no identifiable educational or learning 
payoffs, vital and time-tested educa- 
tional programs such as adult educa- 
tion, enriched English, intensive foreign 
language study and evening classes have 
all been axed. 

For all these reasons, Mr. Speaker, } 
am initiating a congressional request for 
@ White House Conference on Com- 
pulsory Busing. This afternoon, I am 
sending a telegram to President Ford 
with this request. In addition, I am in- 
troducing the following joint resolution 
to the Congress: 

Joint resolution calling for @ White House 
Conference to evaluate the busing experience 
of the United States over the past two 
decades, 

Resolved by the Senate afā House of 
Representatives of the United States o/ 
America in Congress assembled, That the 
President shall announce and convene a 
White House Conference to evaluate the suc- 
cess of compulsory busing to achieve in- 
tegration in equalizing educational oppor- 
tunity and to reassess the role of forced bus- 
ing in improving the relative lot of disad- 
vantaged Americans and to issue a com- 
prehensive report including policy recom- 
mendations for alternative positive steps for 
equalizing educational opportunity and pro- 
viding excellence in education for all Amer- 
icans, 

This Conference should openly examine 
the busing experience and propose aiterna- 
tive plans for improving the cendition of all 
the disadvantaged citizen in the United 
States. In reality, this was the intention of 
the busing supporters of the 1950s and 
1960's, Their tool has been proven ineffectual 
and innocuous at best, harmful and counter 
productive at worst. It will be the challenge 
of the White House Conference in 1976 to 
forge the workable programs which will make 
@ reality of the decent hopes and high in- 
tentions of the 1950's and 1960's. 
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HON. KEN HECHLER 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HECHLER of West Virginia. Mr. 
Speaker, there have been all sorts of 
suggestions on what to do with the 36- 
page, 1976 Federal income tax form 1040 
which arrived in the mails right after 
Christmas to mar the holiday spirits of 
millions of Americans. Some of these are 
not repeatable, others are. One excellent 
idea from Arlington, Va., would let the 
taxpayers tell the Federal Government 
how they want their tax dollars spent. 
The following column by Colman Mc- 

arthy, which appeared in the January 
26 edition of Newsweek magazine, elab- 
orates on this fine proposal. 

Tax MONEY FoR WHAT? 
(By Colman McCarthy) 

The 1975 income-tax forms arrived in the 
mailbox the day after Christmas. Exquisite 
timing, IRS. But’what is more offensive than 
that is the form itself. I don't mean the 36 
pages of the 1040 that even the IRS, in a 
burst of unavoidable crust, admits is “more 
complex than last year’s." Complexity can be 
justified. What can’t be, though, is an ofen- 
Siveness that goes deeper, directly to the 
emotions of the citizens and to the meaning 
of participatory democracy: there is no de- 
sire by the government to learn what the 
citizen wants his money used for, or not used. 

The government takes our money—period. 
To the IRS mind, this works out to a neat 
balance: the government doesn’t know where 
the money comes from and the citizens don't 
know where it goes. This unaccountability 
that the Federal government builds in for 
itself is at the heart of why so many citizens 
are angered, disillusioned or uncaring about 
their servants in Washington, But some citi- 
zens persist in caring. With this in mind, I 
would like to elaborate on an idea that an 
Arlington, Va., woman named Renee Hen- 
ninger is talking about among her neighbors. 
It is simple, quick, comprehensive: the TRS 
tax form would include in its pages a section 
where the citizen can express his priorities. 
A possible format would be this: “Enter be- 
low the ten ways you most desire the Federal 
government to spend the money that it is 
now taxing ydu.” 

YEAS AND NAYS 

The citizen would itemize his choices, The 
wording would have to be brief to make it 
chewable by the computer; tirades, sermons 
and threats would only jam the machine and 
give the IRS an excuse to say the priorities 
list is too troublesome. Following his ten 
positive choices would be another list: ten 
ways in which the citizen does not want his 
money spent, 

The purposes of these expressions of tax- 
payer preferences are both political and prac- 
tical, Politically (the Greek politeia means 
the state of being a citizen), it is a voicing 
of sentiments at the one moment—when the 
pocketbook is being squeezed—when feelings 
ride high to express those sentiments, Ameri- 
cans are told to express their views at the 
ballot box, but more and more people are 
not bothering to vote. Why should they? 
Often the November elections offer choices 
between mediocrities, demeaning citizens 
seeking excellence. 

Polls are said to be an expression of the 
citizen's voice, but they are small samplings 
and too many people are suspicious of them. 
The TRS tax form is the one steady light- 
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ning rod down which the citizen can send 
the government a bolt of personal feeling: 
here is my money, this is what I want for it. 
With income-tax forms being filled out by 
95 per cent of all Americans including their 
dependents, an invaluable opportunity exists 
to learn definitely about public sentiment. 
The results would be headline national news. 
We would have no more guessing about “the 
mood of America,” however much this would 
force the columnists to exceptions for new 
material on slow days. 


LAYING IT ON THE LINE 


If large parts of the population are hostile 
or indifferent to the government, it is not 
because Big Brother tells the little man what 
to do, but because Big Brother does what 
he wants regardless of the little man, What 
does the stupid citizen know about the need 
to stop the Russians in Angola? What does 
the ignorant little man know about the need 
for more weapons in the arms race? It is the 
supreme government that knows, not the 
lightweight governed. 

The IRS priorities survey would pvt an end 
to that, With precise information coming 
from the bottom to the top, the top would 
be held accountable for the way America's 
money is spent. We would have accurate 
knowledge of how many citizens want or 
don't want their taxes given to such expenses 
as mass transit, national health insurance, 
welfare, low-cost housing, libraries, missiles, 
C-5A airplanes, the CIA and the FBI, al- 
ternatives to prison, park lands, abortion 
clinics, schools, hospitals, tobacco subsidies 
and so on. If the citizens choose to allot their 
wages for the Angolas of the world, then let 
it be determined, so at least there is an end 
to the government preaching to us that it 
acts only “in the national interest.” As an aid 
to those citizens who may need help in get- 
ting their juices going—though small chance 
exists for this—the IRS should be required 
to put in the tax forms the 30 or 40 lead- 
ing Federal expenses. 

Has such & proposal a chance? The odds are 
against it, at least for now. The IRS isn't 
likely to be enthused. It recently resisted 
allowing even four tiny questions to be 
added to the 1975 form about where the tax- 
payers live. The purpose of the questions was 
to get more specific facts as an aid to better 
allocation of Federal revenue-sharing funds. 
But that means giving to the people, not 
taking, so the IRS resisted. But the major 
opposition will likely come from the policy 
experts in the government. Many of them 
maintain their bureaucratic empires by 
spending vast amounts of citizen money on 
what they, and they alone, see as “the public 
good.” These experts—in the Office of Man- 
agement and Budget, but elsewhere too— 
have no desire to hear from the citizens; the 
latter can be messy, and they have a history 
of upsetting the established way, even the 
one on which the experts keep congratulat- 
ing themselves as the happy American way. 

THERE'S GOT TO BE A LAW 


Should the idea of a priorities survey ever 
get into the tax forms, it will probably do 
so by a law. That means Congress will get 
its chance to maul the idea, as it has mauled 
to death so many other ideas that have come 
up from the people. But hope is strong now 
because never before have so many politi- 
cians been saying that government is unre- 
sponsive, remote and self-serving. Those in 
the government find it fashionable to be 
agin-the-government. If so, we need to know 
what the governed want for themselyes—not 
what Gallup or Harris say they want, or Ger- 
ald Ford, Henry Kissinger, politicians, can- 
didates, bureaucrats, experts or editorial 
writers. It is likeiy that all but a few citi- 
zens would be passionately eager to express 
themselves on the tax form. It is in the old 
American tradition of a person putting his 
mouth where his money is, 
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DADE JETPORT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, LEHMAN, Mr. Speaker, an article 
recently appeared in the Miami Herald 
regarding the Dade County Jetport. 
Since Congress will ultimately be called 
upon to provide funds for site acquisi- 
tion, I would like to take this time to 
bring this article to my colleagues’ atten- 
tion. 

There is currently a training jetport 
north of Everglades National Park on the 
Dade-Collier County line. When it ap- 
peared that the needs of the Greater 
Miami area might require construction 
of a new commercial airport, the training 
jetport site was considered likely to be 
developed. However, there were great 
fears that such an expanded facility 
would cause severe damage to the delicate 
ecology of the Everglades. Accordingly, 
the county, the State of Florida, and the 
Departments of Transportation and the 
Interior agreed, in the Everglades Jet- 
port Pact of 1970, that the county would 
select an alternate location and that, 
with the approval of the other parties, 
the new site would be acquired with total 
Federal funding. During the site selection 
process, and now, during the approval 
process for site 14 in northwest Dade 
County, training flights have continued 
at the Glades Jetport. 

Since 1970, however, there have been a 
number of significant changes in the situ- 
ation, as the article points out in detail. 
A study discussed in the article states 
that operation of the present site in the 
Everglades has not produced any evi- 
dence of environmental damage in 4 
years, nor would similar training opera- 
tions cause any damage at site 14. De- 
velopment of full commercial airport 
facilities at either site, however, would 
cause extensive damage to ecosystems. 
Nevertheless, the study also indicates 
that it is questionable that the Miami 
area will actually need a new commercial 
airport until close to the end of the 
century. Why, then, spend an‘additional 
$69 million, over four times the original 
price of the Glades facility, to acquire 
a new site? 

I hope the members of the Subcom- 
mittee on Transportation of the Com- 
mittee on Appropriations will take these 
factors into consideration when the time 
comes to act on the $69 million request, 
and will prevent this waste of Federal 
funds on the acquisition of site 14 for a 
new Dade County training jetport. 

Mr, Speaker, the article follows: 
STUDY: TRAINING Jerporr Won't Horr 
(By Don Bedwell) 

South Florida's environment would not 
suffer from the construction and operation 
of a new training jetport in northwest Dade 
County, according to a voluminous impact 
study just completed on the $69 million 
project. 

And, despite the outcries that forced 
county officials to seek a replacement site 


for its existing training facility north of 
Everglades National Park, the new study 
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concludes that four years of flight operations 
there have not damaged the wilderness. 

The proposed 23-square-mile training 
complex.on the Broward line at U.S, 27 “will 
have no significant effect on the South 
Florida ecosystem as a whole,’ summarizes 
the study. 

A training facility alone, it states, would 
cause “no significant noise impact” on popu- 
lated areas, would have “no appreciable effect 
on water flow to Everglades Park and would 
disturb less than 700 of the site’s 8,819 acres. 

A full-blown commercial airport at that 
location—which the study suggests wouldn’t 
be needed until near the year 2000—is pro- 
jected to have more far-reaching ecological 
consequences. 

The impact study—379 pages long with a 
115-page appendix—carries the support of 
Dade County, the State of Florida and the 
US. Departments of Interior and Trans- 
portation. 

Copies of the document can be reviewed 
by the public at the FAA and Dade Aviation 
Department offices at Miami International 
Airport, the Broward aviation director's office 
and Broward Planning Council offices in Fort 
Lauderdale and at most Dade libraries and 
the Miramar library. 

A joint federal-state-county site team 
selected the northwest Dade tract as an alter- 
nate location for the Everglades jetport, a 
facility opened in 1970 in a compromise be- 
tween Dade’s Aviation Department, which 
built. it, and federal agencies and conserva- 
tionists who considered it a threat to the 
park and the South Florida water supply. 

Through the 1970 Jetport Pact, federal 
Officials allowed the training runway to open 
temporarily for airline pilots practicing 
touch-and-go landings. Dade agreed in that 
pact to operate the strip only until a less- 
sensitive tract could be found and acquired, 
at no cost to the county. 

The FAA currently is processing a county 
application for a $69 million federal grant 
to acquire the new site, construct a run- 
way and land-bank the remaining acreage 
for possible development later into a com- 
mereial airfield. 

According to the new study, any develop- 
ment beyond the single runway at the north- 
west Dade site—“whether it be one addi- 
tional runway or the ultimate potential 
development"—would have to meet all local 
and federal environmental laws and be 
acceptable to the secretary of transportation. 

Dade's application for federal funds has 
proven to be a hot potato because of the 
new site's cost, four times that of the larger 
Everglades tract that was developed before 
ee and inflation could take their 
oll, 

It also promises to be controversial because 
nirline training operations at the existing 
runway, after peaking at 100,000 in 1972, have 
steadily declined to a low of 22,000 last year. 
Training flights are being reduced as airlines 
rely ever more on ground simulators to 
conserve fuel, 

Thus, Congress ultimately will be asked 
to chip in $69 million to replace a facility 
that cost just $15 million and which, accord- 
ing to the study isn’t causing any ecological 
damage where it is. 

After four years of flight operations, 
“there has been no evidence of environmental 
change in the vicinity of the present train- 
ing facility,” the new study concludes. 

Many of the warnings voiced in the late 
1960s, though, were directed not at the 
training operation but at the feared disrup- 
tion that could result from a fully devel- 
oped commercial airport in the wilderness, 

The study acknowledges that the con- 
struction of such an airport at the north- 
west Dade site could disturb almost 5,000 
acres, destroy entire wildlife and plant com- 
munities and wreak other damage. 
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And, it adds, full-scale development could 
force the soundproofing of two elementary 
schools, three churches and two hospitals 
east of the field. 

The study summarizes that acquiring that 
tract and building a runway will bring about 
“a relatively short period of disturbance to 
the environment in a limited and essentially 
controlled area.” 

In return, “it will establish a land bank 
and facilities capable of handling potential 
aviation needs past the year 2000." 


PRESIDENT VERSUS VETERANS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, the December 1975, issue of the 
Veterans of Foreign Wars magazine in- 
cludes an editorial by VFW Commander- 
in-Chief Thomas C. Walker which re- 
veals a shocking unconcern, for the wel- 
fare of those who have honorably served 
our country, by the President and his top 
advisers, The VFW is concerned not only 
by the administration’s failure to act on 
such necessary programs as improving 
Veterans’ Administration hospitals, but 
on the dangerous foreign policy maneu- 
vers with regard to the Panama Canal 
and relations with Communist Cuba. 

I recommend the VFW positions for 
the attention of my colleagues: 

PRESIDENT VERSUS VETERANS 
(By Thomas C. Walker, VFW Commander- 
in-Chief) 

(The VFW has requested an audience with 
President Ford to discuss the issues cited 
here and others equally important. The VFW 
has been refused the courtesy of presenting 
the mandates of the delegates to the National 
Convention. The President's aides have 
either ignored or failed to be receptive to the 
VFW’s efforts. Recently, the VFW declined 
an invitation issued on two days’ notice to 
16 other veterans’ organizations to meet with 
the President. Participating in such a mass 
gathering would have been a disservice to 
the 1.8 million members of the VFW. Presi- 
dent Ford is the first Chief Executive in 
more than 40 years who has not met on a 
one-to-one basis with the VFW Commander- 
in-Chief to discuss veterans’ problems. He 
also has failed to invite the Buddy Poppy 
girl to the White House. We believe we speak 
for not only our membership, but also the 
great majority of the 29 million living vet- 
erans, their widows and orphans.) 

Recently, it has become evident that ad- 
vice given the President of the United States 
has been causing the loss of veterans pro- 
grams and rights. 

It is time each veteran knows what is hap- 
pening. To do less—to sit quietly by and 
watch our programs be eroded, cut and lost— 
would be an injustice to the veteran and his 
widow. 

Item: The President requested that com- 
pensation payments for service-connected 
disabilities be held to 5%. In view of the 
increase in the cost-of-living, this was a slap 
in the face to the man who fought for his 
country, was wounded and disabled. 

Item: The President is attempting to hold 
proposals to increase a veterans pension to 
5%. The 8% Social Security increase of July 
would cut or eliminate hundreds of thou- 
sands of veterans and widows from the rolls 
if this proposal is passed. 
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Item: A- recent survey showed that pen- 
sioners over age 72 were not getting along 
on their present pension, The President's 
Veterans Administration attempted to 
“whitewash” this report by saying that the 
program was in good shape. 

Item: There is a crying need for a revi- 
sion in the present pension program. Vet- 
erans need an income that will allow them to 
live above the poverty level and with dignity. 
The President's Director of the Office of Man- 
agement and Budget tells us there will be a 
cut in veterans programs next year. 

Item: Veterans need a place for an honor- 
able burial in a National Cemetery if they so 
desire. The President's Veterans Administra- 
tion has had the cemetéry program for two 
years and has not opened one new gravesite 
during that time. 

Item: It took this President months to read 
and act on the Survey of VA hospitals. An 
attempt to patch up the flaws is being made. 
Pray it is not too late. 

Item: The 76th National V.F.W. Convyen- 
tion was the first in many years at which 
neither the President nor Vice President ap- 
peared to address the delegates. 

Item: The President vetoed the GI Bill 
education assistance increase which would 
primarily benefit Vietnam veterans, It brings 
much more back to, the country in taxes alone 
than it costs. 

Item: The President vetoed an increase in 
travel payments for disabled veterans. He ap- 
proved the increase for other government 
people. Apparently, it costs them more to 
travel than a wounded veteran. 

Item: The President expresses concern for 
the unemployed and handicapped veteran, 
yet many of the federal agencies have not 
implemented regulations to employ these 
veterans, 

Item; The President established a “clem- 
ency board.” Four members of that board 
charge that full Presidential “pardons” were 
given. This makes a deserter or repeated 
AWOL offender eligible to buy a gun, hold 
political office or be a member of the V.F.W. 

Item: Detente has been a policy disaster 
for America, confusing and dividing our al- 
lies and our own people. We have traded 
U.S. technology and agricultural products for 
televised news pictures of the President and 
his Secretary of State toasting “peace,” We, 
today, are the second strongest power in the 
world in a contest where our very survival 
is at stake. 

Item: The United States Canal, located on 
the Isthmus of Panama, is belng recklessly 
offered up to a leftwing dictatorship inca- 
pable of either protecting or operating our 
strategic jugular vein in the Western Hemi- 
sphere. A part of America, as American as 
Alaska, Hawaii, or Grand Rapids, Mich., is 
being put on the block simply because an 
authoritarian Panamanian brigadier general 
seeks to hold power by grasping something 
he never created or owned, And the national 
Administration is the giveaway artists. The 
Soviets haven't even asked us to do this. 

Item: An Administration that apparently 
knows the price of everything and the value 
of nothing is seeking to end the armed 
forces’ commissary stores, the Defense De- 
partment-funded GI educational benefits as 
a recruiting inducement and the civilian 
medical program, but still unrealistically 
hopes to assure the success of an all volun- 
teer military force, The draft has ended, but 
now the Administration will not give our 
armed forces the tools needed to succeed. 

Item: Equipment badly needed by our own 
forces soon. will be furnished to both sides 
of the Arab-Israeli dispute. This is cynical 
blank check payouts in the foolish hope of 
buying peace. 

Item: “Normalization” of relations with 
Communist China and Castro’s Cuba takes 
clear policy precedence over a sturdy asser- 
tion of American interests and unapologetic 
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support for allies who haye stood with us in 
the past. 

The Soviet Union respects only power, The 
Soviets call it “objective correlation of 
forces.” Before this global challenge, this 
Administration offers only transparent words 
and business-as-usual, 

In short, it appears not only is our beloved 
country being hurt, but so is the man who 
answered its call. 

These and other matters are the things 
we had hoped to discuss with the President. 
We feel that they are sufficiently important 
to the nation and those who fought for their 
beloved country. 

There is a move to cut and eliminate vet- 
erans programs and rights. 

The V.F.W. is mandated to fight these 
injustices, Let no one—President or veter- 
an—fail us in our time of need. 

As a former President said, “The nation 
which forgets its veterans, will itself he 
forgotten.” 


TIME TO FACE REALITY ON 
NATURAL GAS 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, SARASIN, Mr. Speaker, we will 
soon be taking up the question of dereg- 
ulation of prices on new natural gas sup- 
plies. For many Members of Congress 
this is a difficult decision, since we are 
faced with voting for a possible increase 
in consumer prices in the short term to 
assure the long-term availability of this 
environmentally desirable and economi- 
cally essential fuel. 

The difficulty is not because the 
American people, given the factual situ- 
ation, would not choose to have natural 
gas, and the jobs which depend upon it, 
even at a slight increase in price, the 
difficulty arises because there are those, 
including Members of this body, who 
prefer to tell people what they wish to 
hear rather than the less politically at- 
tractive facts of the case. 

Fortunately, the reality of the situa- 
tion is increasingly clear to the elector- 
ate and much of the media, who are not 
being misled by demagoguery or wish- 
ful thinking. Our economic future and 
our ability to provide the jobs needed by 
our work force, particularly in New Eng- 
land, are dependent on our taking this 
action to assure the natural gas supplies 
we need, now and in the future. 

I would like to offer for inclusion in 
the Record this excellent editorial from 
the Hartford, Conn. Times, a leading 
newspaper in Connecticut and a voice of 
reason and responsibility regarding our 
energy needs: 

KRUEGER-BROYHILL BILL Is ESSENTIAL TO THE 
NATION 

The Congress upon its return to Wash- 
ington next week will find itself confronted 
with yet another opportunity to taxe mean- 
ingful action to resolve the nation’s energy 
crisis: Deregulation of new natural gas sup- 

lies, 
E The Congress failed disastrously in tts last 
attempt to resolve the energy crisis when 
it enacted the national energy bill, insuring 
continued shortages of petroleum, perhaps 
severe shortages, indefinitely. 

There are two proposals on natural gas 
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now before the Congress, One, the “Dingell 
Bill,” or Natural Gas Emergency Act of 1975, 
would provide no solution to the natural gas 
industry's problems and would, in fact, make 
the problems considerably more severe over 
the long run by functioning as a disincen- 
tive for natural gas exploration and develop- 
ment. The other, the “Krueger-Broyhill Nat- 
ural Gas Bill,” which is a companion to legis- 
lation already enacted by the Senate, would 
deregulate new gas sales at the wéllhead for 
on-shore production immediately and would 
establish a Federal Power Commission price 
authority over off-shore production on fed- 
eral lands for a term of only six years, thus 
insuring that industry would be provided 
with the incentive essential to insure ex- 
ploration for and development of natural gas 
supplies, 

Adoption of the Krueger-Broyhill Natural 
Gas Bill is critical to the nation’s future en- 
ergy security and it must be enacted. 

When the Congress enacted the disastrous 
national energy bill regulating petroleum, 
United States Senator Lowell Weicker was 
prompted to call it “a dishonest piece of leg- 
islation.” He said it “fails on every count. 
While we need to reduce consumer demand, 
the bill steers clear of mandatory conserva- 
tion and offers 40 more months of price con- 
trols, rewarding consumption. While we need 
to increase supply, there is little incentive for 
more energy production. Instead, we estab- 
lish artificial prices on oil that are entirely 
unrealistic.” 

The same danger now exists for the na- 
tion’s natural gas industry, which already is 
experiencing critical shortages resulting in 
serious curtailments that in some areas of 
the country already have meant the loss of 
employment. 

The nation’s future energy security ts far 
too critical an issue to be affected adversely 
by political gamesmanship, yet that is exactly 
what happened with the legislation regulat- 
ing petroleum prices: Congressmen and Sen- 
ators did not want to see petroleum prices 
affecting basics like gasoline and electricity 
imcrease during an election year, choosing 
instead to continue a policy insuring disin- 
centives for exploration and development for 
at least 40 more months. 

The Krueger-Broyhill proposal would con- 
front the immediate crisis, this winter and 
next winter, by permitting 180-day emer- 
gency purchases by curtailed interstate pipe- 
lines to meet the need of high priority cus- 
tomers; would permit emergency conversions 
of natural gas boilers on a short-term basis 
with compensation to the affected user, and 
would permit short-term allocation and price 
controls on propane, with appropriate direc- 
tions to protect high priority users. 

But most important, it would deal with 
the long-range problem by decontrolling new 
gas prices at the wellhead to stimulate the 
exploration and development essential to 
insuring continued essential. supplies of 
energy. 

There is no real natural gas “shortage” in 
the United States, a fact that American con- 
sumers must understand. Natural gas is 
available in sufficient quantities to meet the 
nation's demand for the next 35 to 65 years— 
and those estimates are conservative. The gas 
must be located, however, and then it must 
be developed. Wells must be drilled and pipe- 
lines must be constructed. The cost of ex- 
ploration and development to bring those 
supplies to the nation’s consumers will be 
astronomical, 

Under the existing regulatory legislation, 
it too often is not economically feasible for 
natural gas suppliers to explore for and de- 
yelop potential reserves: Deregulation would 
resolve that problem by allowing the price 
consumers pay to rise to the actual level of 
cost incurred in exploration for and develop- 
ment of the new resources. 

The Krueger-Broyhill proposal has a six- 
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fold purpose: To alleviate, to the extent pos- 
sible, natural gas emergencies this winter; 
to increase supplies of new natural gas for 
the benefit of the American consumer; to 
protect the consumer against Inflationary 
price increases for gas presently flowing in 
interstate commerce; to assure efficient allo- 
cations of dwindling natural gas supplies to 
high priority residential and agricultural 
usages until the gas shortage 1s alleviated; 
to inhibit the demand’ for natural gas con- 
sumption in boilers when alternate fuels 
can be obtained reasonably, and to authorize 
collection of comprehensive data on natural 
gas supplies, production, transportation, sale 
and consumption. 

Those are primarily long-term objectives. 
The Dingell Natural Gas Emergency Act of 
1975 would deal only with the short-term 
problems of this winter and next winter, 
with the result that exploration for and de- 
velopment of new supplies will be delayed 
for at least two more years—at untold cost 
to American consumers. 

Connecticut Natural Gas Corporation has 
estimated that state residents in that single 
company’s franchise area will save $22.5 mil- 
lion if the Krueger-Broyhill bill is selected 
over the Dingell proposal. That is the differ- 
ence annually between the cost of importing 
natural gas and using synthetic gas over the 
cost that consumers would bear if deregula- 
tion became a reality, 

Consumers would actually save millions 
each and every year in Connecticut if de- 
control becomes a reality. Higher costs to 
consumers would result from curtailments 
requiring acquisition of natural and syn- 
thetic gas from outside sources rather than 
from developing new domestic resources. 

The Krueger-Broyhill proposal must be 
adopted in the House of Representatives. 
The Senate already has enacted a similar 
proposal. The nation’s consumers have. far 
too much to lose if the Congress is again 
allowed to cop-out rather than confront the 
harsh realities involved in stimulating new 
exploration and development. 

A “solution” to the natural gas crisis must 
not be allowed to follow in the same manner 
as the “solution” the Congress has imposed 
upon the nation to deal with petroleum 
shortages. 


FIRING LINES, PART II 
HON. MICHAEL HARRINGTON 


LOF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HARRINGTON. Mr. Speaker, as 
I have previously noted in the RECORD, 
I plan to offer an amendment to the 
military aid bill now before the Inter- 
national Relations Committee which 
would outlaw the “covert action” func- 
tions of the Central Intelligence Agency 
and restrict future Agency operations to 
the gathering and analysis of intelli- 
gence. For now, I would like to continue 
to bring background material on this 
important issue to the attention of my 
colleagues. 

Earlier this week, I began the insertion 
of a thoughtful article by Garry Wills 
that appeared in the January 22 issue 
of The New York Review of Books. In 
part II, which is excerpted below, Mr. 
Wills examines the key characteristics 
of the “secret agent” mentality: 

THe CIA From BEGINNING TO END 
Ir 

Just as other empires were dissolving, 

America was coming into its own. We tried 
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to take up some of the old imperial tasks, in 
Indochina and the Congo. But mainly we 
thought of ourselves as a new thing, an anti- 
empire. We meant to check, wherever it 
arose—indigenously, by outside inspiration, 
or both—every movement toward commu- 
nism, which we conceived as a monolithic 
empire growing up all around us (and maybe 
in our midst). This called for intelligence 
operations even more extensive and am- 
hitious than those of the conyentional 
empire. 

For one thing they would haye no defined 
sphere of interest, no specific network of 
colonies to protect. Every place was a poten- 
tial communist colony, and therefore a target 
for preventive action on our part. We had to 
joresee communist action in order to block 
it. And since this was a war for the minds 
of men, even ideas were enemies to be 
countered, That is why ideological training 
and purity were needed, to supplant older 
ties of mere patriotic national interest, pro- 
fessional pride, or material reward. 

Everything in spy work depends on judging 
the reliability, first, of one’s own employees 
and their catspaws (agents). Allen Dulles 
mace ideological orthodoxy the main qualifi- 
cation for a CIA man: “The ideological vol- 
unteer, if he is sincere, is a man whose 
loyalty you need rarely question, as you must 
always question the loyalties of people who 
work chiefiy for money or out of a desire 
for adventure and intrigue.” 

There is something puzzling about Dulles's 
emphasis on ideological conformity in the 
CIA. At a cold-war time when all of America 
was in the grip of rigid anticommunism, the 
CIA had the reputation among knowledge- 
able people of being a free and enlightened 
refuge for the least timorous. Those opposed, 
say, to the House Committee on Un-Ameri- 
can Activities tended to be admirers of the 
CIA, They rejoiced in the skill that kept 
the Agency outside Joe McCarthy’s reach. 
How on earth do you explain a society in 
which the secret police are the last guardians 
of men’s freedom? The situation is so odd 
that it deserved study on a scale made im- 
possible by the Agency's discipline of se- 
crecy. CIA defenders have a point when they 
say that recent investigations take the 
Agency at a time in its career when it is 
unfairly judged. What it was doing in the 
Nixon era looked typical of that degraded 
time; but what it was doing in the Mc- 
Carthy period looked, to those who knew 
what was going on, very atypical. How explain 
that? 

Well, for a start, from the genealogy of 
CIA—out of MI-6 by way of OSS. The secret 
of disciplining free spirits in a shadowy elite 
corps was passed on from a dying imperialism 
to @ nascent one. The first OSS teams were 
trained in Canada. 

Terminology was taken over, along with 
tactics—e.g., “special operations” for covert 
activities. There was competition and resent- 
ment too, just as in Buckley’s tale of a 
Queen sadistically “banged” even as she is 
saved. But, for all its attempts at correction 
of the imperial model, the OSS ended up 
mimicking its tutor-rival. This shows in all 
three areas considered above—those which 
tended to make the spy a Clubman, Colo- 
nizer, and Coriolanus. 

1) Clubman, The OSS was a “well-born” 
crew, according to the Alsop-Braden book, 
Sub Rosa. It was the place where college 
professors got back together with their 
brighter (or wealthier) students during the 
war, Paul Mellon and his brother-in-law, 
David Bruce, served there along with J. P, 
Morgan’s sons, a duPont, and C. Douglas 
Dillion, Commissions came easy (one in every 
four OSS personnel were officers) and regular 
army discipline was rather ostentatiously 
ignored. Since the OSS wanted glib opera- 


1 Harcourt Brace Jovanovich, 1964. 
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tors in both gray and black propaganda for 
MO (Morale Operations), it nursed the in- 
fant “Madison Avenue"—the J. Walter 
Thompson advertising agency gave it a 
European director (Kenneth Hinks) and 
ended up with men in charge of the OSS 
Planning Staff, the London MO branch, the 
Casablanca MO branch, and the Cairo office. 
The advertising men got back from the or- 
ganization a future vice-president, Richard 
de Rochemont. No wonder the Thompson 
types on Nixon’s staff later expected (and 
rot) a few courtesies from CIA, the OSS 
descendant. 

The elite spirit of the OSS extended even 
more forcibly to the early CIA. OSS was a 
refuge for some of the privileged who had 
to go to war, as well as for the mobile uni- 
yersity faculties of wartime. But CIA thought 
of itself as the same kind of organization 
purified by pace. Those who renewed their 
service in the later agency could have wealth 
and position in society; but they chose ob- 
scure, dangerous, and ill-paid service to their 
country. What little credit they got must 
come from their peers. Today we hear vet- 
erans of ‘that regime lament the unsung 
heroes, whose very decorations from the gov- 
ernment were of a secret sort to begin, with 
and could not be worn or displayed. despite 
their unrecognizability. The links forged were 
unrecognizability. The links forged were 
fairly mystical. Buckley tries to convey the 
feeling in his novel: 

There's a funny incorporealized solidarity 
out there. You don’t know who they are, but 
you do know that you are all straining to 
achieve the same end, and a day comes when 
their invisible forms are as palpable’ as the 
members of your swimming team. 

There was a prolongation and intensifica- 
tion of both schoolboy and wartime emo- 
tions. A wealthy ex-OSS man who knew How- 
erd Hunt during the war offered money to 
his defense, even though ‘he disapproved of 
his more recent activities. One does not let 
the swimming team down, And this was not 
even a CIA member—just part of the prior 
organization. The gesture makes us under- 
stand the loyalty that made Tom Braden 
call a dinner in honor of Richard Helms 
when Congress had “forced” him into ap- 
parent perjury. Toasts were made by Robert 
McNamara and Averell Harriman, and drunk 
by Henry Kissinger. It was the real-life 
equivalent of Buckley's hero being cheered 
in secret for refusing to cooperate with Con- 
gress. (The fact that Buckley takes this posi- 
tion after his defense of Joe McCarthy and 
his assault on “Fifth-Amendment" non-co- 
operation with Congress shows just how 
overriding are ties with the Agency when 
competing moral claims come into play.) 

The CIA became America’s mystery elite 
for twenty years, the only agency loved by 
both right and left. Its employees ordered 
ambassadors around, The organization’s 
very secrecy made it difficult to know how 
high any officer really was in the service. 
Any man might be a Bones brother in dis- 
guise, Field officers often had money to throw 
around—Howard Hunt's account of the Bay 
of Pigs operation (Give Us This Day, Arling- 
ton House, 1973) shows how powerfully self- 
seductive that kind of cash is: Hunt was the 
patron, sorting out precedence among rival 
Cuban factions by the way he sluiced US 
money to each group’s spokesmen. He affects 
regret that plausible “cover” made it neces- 
sary for him to live in such high style; but 
his spy tales show how important this ex- 
travagance can be to the job’s appeal. Even 
danger sheds its glamour. And danger mixed 
with money is aphrodisiac, Hunt’s heroes, 
like Ian Fleming’s, get the prettiest girl in 
the casino. Buckley's hero, Blackford, has to 
travel better-class—he “penetrates” the 
Queen of England, after elaborately playing 
on that technical term from the outset. Spy- 
ing is supposed to be sexy, and some spies 
labor to maintain that view, as pornograph- 
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ers dutifully cultivate a taste for their own 
product. 

The perks were fittingly bestowed. The CIA 
did form an elite of the sort Thomas Jeffer- 
son feared in the Cincinnati. They were a 
King’s secret army. Their leader had hinme- 
diate access to the highest authority in the 
land, to the most secret budget and wildest 
research, to knowledge very embarrassing to 
one’s country if the employees should turn 
out to be not entirely trustworthy. 

They were required to think big and think 
wild, to freewheel and brainstorm, to deal 
with the shadiest sorts as well as the brain- 
lest. Other intelligence agencies are larger 
and better funded; they multiply the same 
tasks indefinitely; but the CIA is supposed 
to do different things. In theory, there was 
nothing they could not do if doing it was 
thought necessary at the top... . 

(2) Colonizer, Edward Lansdale, the leg- 
endary CIA man of the 1950s, tried to 
frighten Philippine communists by draining 
the blood from Huk bodies and putting 
marks on thelr throats to simulate vampire 
killings. Later, in Vietnam, he specialized in 
tricks like printing the ballot for Diem’‘s 
opponents On green paper, since green was 
supposed to be a symbol of cuckoldry and 
cowardice. The dirty tricks more recently re- 
yealed—experimenting with LSD for use on 
enemies, or with potions to make Fidel Cas- 
tro’s beard fall out—have a long tradition 
in the secret police of colonizing forces. It 
shows a Ku Klux Klan mentality: we can 
spook ‘the natives by dressing up like ghosts. 

Like most colonizing forces, the CIA 
treated native lives as cheap. Speaking be- 
fore the Senate intelligence committee, 
Thomas Keramessines, head of special oper- 
ations, said he would resign from the CIA 
if he knew of any assassinations it carried 
out. He obviously didn’t consider the large- 
scale terrorist assassinations in the CIA's 
Phoenix program to be assassinations. The 
Church committee deferred to this point of 
view when it issued the report on assassina- 
tions, whose whole emphasis was on plans to 
kill foreign leaders. Other kinds of ambush, 
terrorism, and “liquidation” do not seem to 
count. ... 

More important, the CIA's direction of 
various cultural operations reflects the im- 
portance of “in place” thinking among secret 
agencies. Spokesmen for clandestine intelli- 
gence often complain that military or polit- 
ical leaders, wanting information in a spe- 
cific area, think a spy can be planted there 
and begin to produce results immediately. 
Thai is unlikely all the time, and impossible 
much of it. There is a far better chance to 
find and recruit some sympathizer already 
“in place” or—best of all—to have a person 
previously planted for some such eventuality. 
That was what the Agency was up to in the 
1950s. The need for an orchestrated cul- 
tural offensive might not arise; but if it did, 
the Agency would have its own officers, their 
agents, and those beholden or compromised 
by collaborating, in the right places to direct 
such an assault, Liberals did not mind the 
generally anti-McCarthyite tenor of CIA- 
funded projects in the Fifties. The story 
would have been different if that cultural 
apparatus had been revealed at the peak of 
the Vietnam crisis or in the current time of 
investigations aimed at the Agency itself. 

This is the real threat implied in the 
Encounter episode—it reveals a belief that 
the open processes of democracy are not 
sufficient for our government, that they need 
some “help” afforded them from behind the 
scenes. The actions in Chile and elsewhere 
show such a tendency in its blatant form. 
The Encounter affair reveals it in a subtler 
and more dangerous guise, The Agency was 
expressing its instinct that even the best in- 
formed people in the freest kind of consti- 
tutional government need manipulation by 
their invisible guardians. For Chile, ‘‘de- 
stabilizing” operations. For America, “‘stabil- 
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izing’ ones. The colonizing government, 
which has one kind of politics for its own 
citizens and another for colonial “natives,” 
ends up having to impose some colony-dis- 
cipline even on its own—if for no other rea- 
son, to hide the steps it feels it must take in 
“backward” parts of the empire. Thus Eng- 
land itself had to live under the Official Se- 
crets Act if the Empire was to be governed 
by methods best left in the dark. The OIA, 
in order to accomplish an Iranian coup 
abroad, must impose a discipline of silence 
on all citizens at home—voluntary for its 
own members, unwitting for most of the 
populace. 

The CIA’s higher knowledge about the 
“real” struggle in the world gives it access to 
a higher code of morality. Richard Helms, 
testifying before the Church committee, ex- 
pressed sympathy with the viewpoint of the 
CIA scientist. who hid away shellfish toxin 
after President Nixon signed an internation- 
al agreement to destroy all such weapons of 
biological warfare—the man, said Helms, was 
just acting “for the greater gocd.” The higher 
code gives special license. The lawyer for the 
Cuban defendants in the “plumbers” trial 
said that his clients felt entitled to break the 
law since they had broken other laws in the 
past and been decorated for it by the CIA. 

The higher code also imposes special 
duties. If there is any overriding imperative 
for the Agency, it is “Protect your agents.” 
You might have to “protect” an agent by 
Killing him; but in a world of endlessly mir- 
rored mutual deceptions the minimal social 
glue is an agreement never to reveal an 
agent's ties with the CIA, The CIA usually 
has a double pledge for the secrecy of its 
operations, In the Encounter case, for ex- 
ample, it tried to keep its actions secret to 
maintain their effectiveness; but even if 
that motive had, for some reason, disappear- 
ed, it would still be bound to silence in order 
to protect Melvin Lasky, who was the agent 
in this instance, 

Buckley's novel, of course, is a dramatiza- 
tion of the “higher law” ethic. The hero not 
only defies Congress at the novel’s conclu- 
sion. The action he is hiding was under- 
taken, in the first place, to protect the Queen 
of Engiand from her own indiscretions. (At 
the climax.of the novel, the hero is almost 
assassinated by the Agency to protect his 
CIA identity.) The “real” governors of the 
world must prop up the governments that 
need propping, just as they tear down those 
that deserve “destabilizing.” In a world view 
so shaped, it is laughable to expect “im- 
proved accountability” from the CIA. How 
can the superior organization be accountable 
to the inferior? 

8) Coriolanus: The basic training for 
clandestine intelligence is in ‘tradecraft’— 
the rules to be observed for keeping one’s 
role and task and identity secret. These 
rules are based on an assumption that one 
is being watched, suspected, betrayed. You 
must always presume the worst, to be on 
guard against any surprise. The result is a 
kind of shadow-awareness, always, of some 
Other watching you, of the Foe, of the in- 
visible man on the other side of the chess 
board. It would be foolish to think that the 
enemy is any less intelligent than we are. 
Indeed, to protect its own officers, the 
Agency must instill in them a healthy re- 
spect for “the other side.” This is needed, as 
well, to get funds and freedom of maneuver 
from one’s own government—the more it 
fears an enemy, and suspects it of extensive 
and effective espionage, the more it will de- 
mand intelligence work on its own side. 
Furthermore, when defectors are found, they 
must be presented as important and serious 
figures (as when the CIA forged the Penkov- 
sky memoirs for a prize defector). 

So the Soviet spy is portrayed as a mis- 
taken but dedicated adversary. Here is the 
way Allen Dulles puts it: 

“He is blindly and unquestioningly dedi- 
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cated to the cause, at least at the outset. He 
has been fully indoctrinated in the political 
and philosophical beliefs of Communism 
and in the basic motivation which proceeds 
from these. beliefs, which is that the ends 
alone count and any means which achieve 
them are justified. Since the ingrained So- 
viet approach to the problems of life and 
politics is conspiratorial, it is no surprise 
that this approach finds its ultimate fulfill- 
ment in intelligence work. When such a 
man does finally see the light, as has hap- 
pened, his disillusionment is overwhelming. 
The Soviet intelligence officer is throughout 
his career subject to a rigid discipline and, 
as one intelligence officer put it who had 
experienced this discipline himself, he “has 
graduated from an iron school.” On the 
other hand, he belongs to an elite; he has 
privileges and power of a very special kind. 
[Craft of Intelligence, pp. 95-96} 

Watching yourself through such an adver- 
sary’s eyes, trying to think along with him 
to stay one step ahead of him, leads to a kind 
of intellectual marriage. He understands the 
stakes, just as you do, That is a bond that 
sets you apart from the duller and manipu- 
lated masses. Winning him over is the true 
victory. Arthur Koestler said, apocalyptically, 
that the final struggle for the world would 
be between communists and ex-communists. 
That was a view Whittaker Chambers ex- 
pressed at times—and ‘William Buckley 
brought Chambers onto the editorial staff 
of National Review, a magazine that seemed 
at first, principally made up of ex-commun- 
ists and ex-CIA employees. The CIA would 
like to amend the Koestler formula slightly, 
making the final struggle occur between the 
CIA and the KGB. 

In a sense the formula, however expressed, 
is tautological: the final struggle can only 
take place among those who know there is 
a final struggle. The rest of us, who do not 
live on that high plane of awareness and 
conflict, May suspect that thinking there is 
a “final” struggle is the only thing that can 
produce one—which just shows that we do 
not know the stakes. We are blind to the scale 
of our own danger, and must be protected, 
despite ourselves, by our clandestine bene- 
factors, A spy can easily come to respect his 
highly conscious foe more than he does the 
sheep on his own side. This may explain the 
equivocal, oddly generous attitude of some 
British intelligence sorts to Kim Philby 
when he fled. Miles Copeland, the retired 
defender of the CIA, wrote in Beyond Cloak 
and Dagger (Pinnacle, 1975, p. 282): “To 
those deep inside the intelligence establish- 
ments, both East and West, it often seemed 
that the term ‘the company’ should apply 
to all of them considered together. Consider- 
ing that the interplay between them is what 
determines the future of the world, they may 
have something.” 

The respect can also magnify the Enemy, 
turning him into an omnipresent threat, al- 
most superhuman in his prescience and skill. 
Every move he makes must be presumed to 
be a feint. Even his setbacks may be staged 
ones to throw us off guard. For this reason 
James Burnham used to claim that the Sino- 
Soviet split was all a charade, played out for 
our deception, Even he gave up that analysis 
some time ago: It was no longer tenable any- 
where but in the John Birch Society and in 
the CIA, 

The bright university lads of the CIA do 
not agree with the real kooks of the John 
Birch Society, who find a communist under 
every bed. They pooh-pooh such talk, even 
though they sometimes encourage it for peo- 
ple who cannot get a more sophisticated 
grasp upon the communist danger. But the 
bright lads are also tough, not naive liberals. 
They reengage kookish specters at a higher 
level. After all, if there is not a communist 
under every bed, whose bed might better 
have a communist bug placed under it than 
a CIA agent's? Shouldn't one act as if one 
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is there, just to be on the safe side? Thus 
does the higher Birchism creep in upon our 
saviors. 

The CIA. man is only important if his foe 
is, The stature of the enemy gives him his 
pride, as Aufidius and Coriolanus must boast 
of the other man’s prowess to establish their 
own. They are totally oriented toward each 
other. Each is the other’s Destiny. 


Thou hast beat me out 

Twelve several times, and I have nightly since 
Dreamt of encounters ‘twixt thyself and me; 
We have been down together in my sleep, 
Unbuckling helms, fisting each other’s throat, 
And waked half dead with nothing, 


If communism were to disappear overnight 
from the face of the earth, some totally de- 
voted anticommunists would find their lives 
not fulfilled but disintegrating. Life would 
be robbed of the normative thing that gave 
it meaning. Coriolanus want to beat Aufidius, 
yet still to have Aufidius around to fight. ... 

William Buckley has said that Stimson’s 
famous 1929 remarks about gentlemen not 
opening other people's mail was well enough 
in some other kind of world, but the menace 
of communism makes it necessary for us 
first to make the world safe for gentlemen. 
It is easy to predict that the world will never 
be thus safe: if virtue had to wait until vice 
disappeared before venturing to exist, the 
world would see no virtue. But it is true that 
the KGB and the CIA give each other their 
reason for being. They live for each other. 
The rest of us are not supposed to interrupt 
this clash of higher powers over our heads. 
They were born for this. 


DEVELOPING APPROPRIATE 
TECHNOLOGIES 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. AMBRO. Mr. Speaker, there is a 
developing area of thought in the world 
of science policy that merits the close at- 
tention of all who argue for sound in- 
vestment of U.S. research and develop- 
ment funds. Called appropriate tech- 
nology, it promises to alleviate the prob- 
lems inadvertently created when scien- 
tific advances lost sight of their central 
purpose; to enhance the general en- 
vironment of the society it serves. A re- 
cent review of E. F. Schumacher’s “Small 
Is Beautiful” published in Technology 
Review stated: 

We must develop a lifestyle, he says, com- 
patible with the real needs of people. Tech- 
nology has its uses, and was probably very 
helpful during the 19th century in the pro- 
duction of more goods with less labor. Now 
it produces too many unwanted hands. Peo- 
ple are losing their human drive and becom- 
ing biological misfits, Meanwhile cheap ën- 
ergy is running out; nuclear power plants 
are alarmingly dangerous, the environment 
is progressively devastated. High technology, 
now dominant in both agriculture and in- 
dustry, is on an anti-survival track. Yes, we 
need technology, but on a more intelligent 
plane—"‘‘technology with a face,” 1 


Every society develops a technology 
appropriate to it. The problem we now 
seem to be facing is not so much a prob- 
lem of technology as it is a reflection of 


1 Stuart Chase, ‘Technology With a Human 
Face,” Technology Review (October/Novyem- 
ber, 1975); page 68. 
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the changing society we live in. But tech- 
nology is a flexible servant, restrained 
only by the organizations that manage 
them. Unfortunately, those organizations 
oiten lack the kind of flexibility seen in 
the technologies they manage: 

The implications of the way we choose to 
do things are far wider and more significant 
than the criteria of the dollar cost of the 
immediate actions. Smaller scales and re- 
gional autonomy in the ways we produce our 
goods, make available our services, and con- 
trol our social processes is possible. Such 
technology is necessary to our political and 
economic health. . . = 


In discussing this, I find it wholly ap- 
plicable to the problems of implementing 
energy conservation methods and the 
alternative energy plans that are being 
proposed, These are, in fact, regionally 
tailored processes difficult to manage 
from a central bureaucracy. This diffi- 
culty in no way diminishes their impor- 
tance. The opposite is true. We must or- 
ganize our political and scientific com- 
munities to be responsive to these new 
demands our society is making on our 
technological base. These demands are 
the logical outcome of an educated soci- 
ety that has close contact with the prod- 
ucts of our research and development 
efforts. Understanding has brought a de- 
sire to fully realize the potential tech- 
nology offers. We must work to make sure 
Federal policies meet this new demand. 


“Tom Bender, 
monograph. 


“Sharing Smaller Pies,” 


GAO QUESTIONS PAY COMPARA- 
BILITY FOR FEDERAL “BLUE- 
COLLAR” WORKERS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. GILMAN. Mr. Speaker, in 1972, 
Public Law 92-392 was enacted to provide 
for a fair and equitable procedure for 
setting and annually adjusting the pay 
of wage board or “blue-collar” employees 
in the Federal Government. 

These employees include skilled and 
unskilled laborers, craftsmen, and 
tradesmen. 

Under this law, it is intended that the 
rates of pay for Federal “blue-collar” 
employees shall be consistent with the 
rates of pay of their counterparts in the 
priyate sector within a local labor mar- 
ket area. 

Public Law 92-392 provides that pay 
rates be based on the principles that: 

There will be equal pay for substan- 
tially equal work within the same local 
wage area; 

There will be relative differences in pay 
within a local wage area when there are 
substantial or recognizable differences in 
duties, responsibilities, and qualification 
requirements among positions: 

The levels of pay will be maintained 
in line with prevailing levels for com- 
ee work within a local wage area; 
ani 

The levels of pay will be maintained 
to attract and retain qualified employees; 

CXXII——113—Part 2 


EXTENSIONS OF REMARKS 


On an annual basis, the Federal agency 
with the largest number of employees in 
the 137 appropriated fund and 147 non- 
appropriated fund wage areas established 
by the Civil Service Commission through- 
out the Nation conducts a wage survey 
to determine the proper rates of pay. 

As a result of these surveys, true com- 
parability is supposedly attained for 
these employees. 

However, according to a recent Gen- 
eral Accounting Office report entitled 
“Improving the Pay Determination Proc- 
ess for Federal Blue-Collar Employees,” 
this is not so. 

The GAO report points out that be- 
cause of certain provisions of Public Law 
92-392, Federal blue-collar wage rates 
often exceed local prevailing rates, put- 
ting the Government at a competitive 
advantage in the labor market. This situ- 
ation arises because of the following 
legislative provisions: 

The Federal pay range at each non-super- 
visory grade is 16 percent with five equal 
steps. In contrast, most private sector em- 
ployees are paid under single-rate pay sched- 
ules. When multiple-step schedules exist in 
the private sector, many have fewer steps 
than the Federal system. The second Fed- 
eral step is equated to the prevailing private 
sector rate, but most Federal employees 
moved to the fifth step in May 1975—placing 
them 12 percent above market. 

Under certain conditions private sector 
wage rates used in setting Federal rates may 
be based on private rates of other localities, 
(The so-called Monroney Amendment.) 

Federal night differentials are based on 
percentage of employees’ scheduled wage 
rates. This often results in a more generous 
differential than the prevailing private sec- 
tor differential. 

To insure that the legislative pay prin- 
ciple of comparability is attained, the Con- 
gress may wish to reconsider these legisla- 
tive provisions. 

More representative — 
needed: 

Annual surveys are made of private indus- 
try wages in 137 geographic areas. State and 
local governments are excluded by law and 
certain segments of the private sector by 
administrative action. 

To insure that wage date is sufficiently rep- 
resentative of local prevailing wages, the 
Congress may wish to consider allowing 
State and local governments to be included 
in the survey process. Also, the Chairman 
of the Civil Service Commission should: 

Expand wage surveys to cover the broadest 
feasible universe of private sector establish- 
ments; 

Reassess periodically and adjust as neces- 
sary wage and survey area boundaries; 

Require appropriate agencies in areas hav- 
ing ® specialized Government industry ta 
determine whether sufficient applicable in- 
dustry exists In the entire wage area before 
going outside of the area for wage data; 

Require that the predominant Federal jobs 
in each wage area which have comparable 
private industry jobs þe surveyed in addition 
to the required jobs. 

Improving data collection process: 

Teams of Federal employees, selected from 
the local area, match private sector jobs with 
descriptions of Federal jobs and collect pri- 
vate sector wage rates for the Jobs, It is likely 
that many errors have been introduced into 
the wage data because of fundamental weak- 
nesses in collection techniques. 

To improve these, the Chairman of the 
Civil Service Commission should: 

Establish a permanent body of carefully 
selected and thoroughly trained full-time 
collectors to minimize errors, 


survey coverage 
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Establish additional quality controls of 
the data collection process. 


Mr, Speaker, recently, the General 
Accounting Office testified on this report 
before the Subcommittee on Employee 
Rights and Intergovernmental Programs 
of the Post Office and Civil Service Com- 
mittee. In a colloquy with H., L. Kreiger, 
Director of Federal Personnel and Com- 
pensation Division, I stressed the impor- 
tance, in fact the necessity of having a 
competent wage survey team review a 
representative number of firms in the 
private sector to insure that the data 
collected is a valid basis for setting and 
adjusting wage rates. 

Mr. Speaker, this seems to be the key- 
stone in carrying out the policy outlined 
in Public Law 92-392. 

Some of the aforementioned recom- 
mendations of the General Accounting 
Office to improve the process of achieving 
comparability for Federal blue-collar 
workers are already being implemented 
administratively by the Civil Service 
Commission. Others will require legisla- 
tion. 

Last week, Mr. Speaker, President 
Ford, in his budget for fiscal year 1977, 
proposed to reform certain aspects of the 
law governing Wage Board pay rates in 
accordance with the recommendations of 
the President’s “Panel on Federal Com- 
pensation.” These recommendations were 
similar to those contained in the GAO 
report. 

The proposed reforms listed in the 
budget report are: first, repeal of the 
Monroney amendment; second, amend 
the night shift differential provision; 
third, provide step rate increases which 
are more consistent with national private 
industry practice; fourth, adjust wage 
schedules to compare with the coverage 
of private industry and Wage Board 
salaries; and fifth, including State:and 
local government salaries in wage 
surveys. 

It is estimated that if these recom- 
mendations are enacted into law, a sub- 
stantial savings will accrue to the Federal 
Government annually. 

The Civil Service Commission informs 
me that appropriate legislation imple- 
menting these proposed reforms will be 
submitted to the Congress within the 
next few weeks. 

Mr. Speaker, if the Government in- 
tends to adhere to the concept of com- 
parability for its blue-collar employees, 
then immediate attention must be given 
to the recommendations of the General 
Accounting Office. 


INAUGURAL ADDRESS OF BUENA 
VISTA COLLEGE PRESIDENT 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 29, 1976 


Mr. BEDELL, Mr. Speaker, last fall, 
Mr. Keith G. Briscoe was inaugurated 
as the 16th president of Buena Vista Col- 
lege in Storm Lake, Iowa. In his accept- 
ance address, Mr. Briscoe spoke of the 
problems which face our Nation while 
reminding us of our ability to find their 


1778 


solution. And, most importantly, he em- 
phasized that, in our young people, we 
have an invaluable resource with which 
to meet the challenges of the future. 

As we in Congress grapple with the 
many complex issues of the 1970's, I think 
that we would do well to reflect for a 
moment on Mr. Briscoe’s message. I thus 
hereby submit this distinguished edu- 
cator’s inaugural address for inclusion in 
the Recorp, and commend his remarks 
to my colleagues: 

INAUGURAL ADDRESS 


President Keith G. Briscoe delivered the 
following address on the occasion of his In- 
auguration as sixteenth President of Buena 
Vista College on Saturday, October 18, 1975. 

Mr. Chairman, Trustees, Honored Guests, 
Members of the College community, special 
guests representing great colleges of the State 
and Nation, our students, my friends, my 
family: 

I am honored to stand here—at this time, 
in this place—as part of Buena Vista College. 
But the honor you have bestowed upon me is 
one that I must share with those who have 
molded the foundation upon which I seek 
to build. 

I feel that this day should focus also on 
my wife Carmen, who assumes with me re- 
sponsibilities for the future and without 
whose love and dedication I would not be 
here today. Because of her and of the love 
and trust of my family, I look to the future 
with confidence. 

Then, too, on this day I have memories of 
great teachers: the Raulps, Warrens, De- 
bowers, Clarks, and Siewerts. A people blessed 
with such great teachers has much to be 
proud of. I remember them .. . I stand in 
their debt. Their legacy was helping to build 
leaders for this nation. Our legacy, as men- 
tors, scholars, and businessmen, will be not 
only how we teach others, but also how we 
answer and respond to the critical issues of 
our time. 

The American dream, said Archibald Mac- 
Leish, “was promises”. And the promises of 
life, liberty, and the pursuit of happiness in- 
spired the dreams of Americans for genera- 
tions. How do we prepare our potential lead- 
ers to cope with true independence? It is the 
preparation of young people for America’s 
future that I wish to speak today. 

How does one expand dreams into visions, 
and visions into realities? History gives us a 
clue. We have not forgotten that the found- 
ers of this nation were men of vision who 
conceived a form of government unique to 
civilization, Nor have we forgotten that, even 
before the constitution, they also conceived 
the American private college—an institution 
designed to prepare men and women to 
broaden their horizons and to pursue their 
dreams through the study of the liberal arts. 
Just as men of breadth and vision built our 
constitution, so will citizens of breadth and 
vision solve the critical problems of our own 
time. 

Today we have need for new dreams. Our 
vistas are narrower; our last frontier has a 
new pipeline; our virgin land is gone. Amer- 
ica is no longer a developing nation. In 
marked contrast to the third world, we are a 
developed nation—one which has exchanged 
its growing pains for internal discomforts. 

Our churches are being divided again as 
they were in Luther's time . . . yet we see 
no Calvin or Wesley on the horizon. Our ma- 
jor political parties spend millions campaign- 
ing against each other .. . yet they are so 
similar philosophically that each has its 
right and left segments. Scientists strive to 
conquer space ... yet they fail to solve the 
challenges of human suffering or to conquer 
cancer, heart disease, pollution-related 
health disorders, birth defects, and emphy- 
sema. Social concerns exist within every type 
of organization ... yet many leaders become 


EXTENSIONS OF REMARKS 


self-serving and lose interest when the issues 
no longer yield high lecture fees or no longer 
gather votes. 

Government regulations are established 
without research or concern for their envir- 
onmental impact; rather, many are estab- 
lished to gain support from special interest 
groups. And once passed, they remain on 
the books forever, causing millions to con- 
demn laws of the land which limit their own 
personal dreams. The world monetary system 
has been adjusted to the point that the orig- 
inal concept is lost. A new economic order 
must be found not only for America—but for 
the world. And it must be built upon the 
powerful sense of mission to other people 
that we Americans possess. 

We have great resources, great wealth, 
great strength. Our nation has the vital 
material ingredients with which to establish 
this new order. But it will be those Amer- 
icans who are broadly trained In economics, 
sociology, science, commerce, political science 
history, religion, languages, and the arts who 
will conceive this new order, These graduates, 
understanding the interrelationships of these 
courses, will take to the world the Ameri- 
can dream, demonstrate the economic dimen- 
sion of our multi-cultural civilization, har- 
ness the human and raw energy of the world, 
and bring us to realize that we are a nation 
among nations of equal interdependence, 

Walt Whitman characterized us as “a teem- 
ing nation of nations,” he saw us as a nation 
of diverse nationalities, races, religions. Oth- 
er nations have, throughout history, built 
upon or are yet building upon a single peo- 
ple, a single nationality, a single race, or a 
single religion. No other nation has ever ac- 
cepted the challenge of becoming a melting 
pot for all tongues, cultures, religions, and 
ideals as has America. 

It was not the sword that changed the 
cultures of the world . . . rather it was ideas. 
Conquest always failed to make men from 
many cultures brothers .. . it took the ful- 
fillment of the American dream to do that. 

Disparate peoples embraced America, ac- 
cepting her as their own without coercion. 
They came with courage, not fear. They came 
with hope, not despair. They came prepared 
to face hardships, and they created a new 
nation of nations. They came knowing that 
what made them different made them Ameri- 
cans. And the cultures they represented and 
that their descendants represent are still 
alive for those who study the liberal arts. 

Can America’s story become a world-wide 
story? Or will we go as other great nations 
have gone before us? Our civilization, built 
upon the great wealth of our land, has given 
us the world’s most productive system of 
agriculture and industry, But history warns 
us that earlier civilizations had most the 
same opportunities—but lost after the rape 
of the land had badly depleted the natural 
resources. New priorities toward our future 
use of resources will not come from those 
trained only in one segment of agriculture, 
or of technology, or of industry; instead they 
will come from those who understand that 
each solution to a problem has psycholog- 
ical, biological, sociological, and economic 
consequences—and that each solution cre- 
ates a new problem. 

Only those with solid, broad foundations 
of knowledge can plot a course for a nation 
with a shrinking frontier; sprawling, decay- 
ing cities, and polluted, abused land. Only 
they can lead us to grasp that with private 
ownership go personal responsibilities. Only 
they can convince us that, in America, to 
take away economic freedom is to weaken the 
work ethic. 

America is a productive place because it 
is a work place, Working in America is our 
greatest strength—it is our ethic. Americans 
have always believed that; hard work made 
their dreams come true. But there is devel- 
oping a new work ethic. On the positive side, 
we no longer accept slavery or exploitation; 
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on the negative side, we have many Ameri- 
cans who are employed below their capaci- 
ties .. . if at all. 

Our problem now is to create a climate 
for life that is both productive and leisure- 
centered, The problem will not be solved by 
unions demanding greater remuneration 
without correspondingly greater productiv- 
ity; nor by a welfare state that finds third 
generations enrolled—generations whose 
lives are meaningless because they have 
never learned to enjoy the fruits of labor; 
nor by people unprepared to enjoy leisure 
hours away from work and in retirement. 
Nor will it be the technocrat, the labor 
leader, or the bureaucrat who solves these 
problems, for they are reactors . . . seldom 
producers. 

No, he who finds the new American work 
ethic will be someone trained in the mean- 
ing of life, the profit of work, and the pleas- 
ures of the arts—someone from our liberal 
arts colleges. 

Just as America is a work place, it is also 
a market place, unexcelled in bringing tech- 
nology and marketing together, Entrepre- 
neurs have transformed the energies and 
natural resources of this nation into the 
greatest wonder of the economic world, and 
today in this audience are some of the great 
ones, 

The term “profit” was viewed with excite- 
ment for 200 years; so also was “free enter- 
prise’. Today both are under suspicion. Yet 
profit and free enterprise have brought us 
to the highest level of civilization ever 
achieved. Our nation is, in fact, so strong 
as to permit the heavy taxing of corporations 
in an attempt to solve all of today’s problems 
today, rather than following the wiser course 
of permitting a better depreciation allow- 
ance for recapitalization (not to mention 
double taxation), thereby guaranteeing our 
future, 

Private education, like business, cannot 
operate at a deficit—nor can we levy taxes to 
cover inefficiency. The publie cost, per stu- 
dent, in private education is the least ex- 
pensive in America; yet the private sector 
of higher education proudly maintains its 
reputation for excellence. And it is the profit 
of the businessman, the farmer, the corpora- 
tion that continues to ensure our quality 
and our survival, because they, too, believe 
that the nation needs and will continue to 
need those with liberal educations. 

Private colleges are the leaders of the free 
enterprise system in education. If our nation 
is to continue to grow, it will be those 
trained in business at liberal arts colleges 
who will help to stimulate it, The effect of a 
Christian college asking social questions, op- 
erating as a business based on Christian 
ethics, and serving as a model for aspiring 
young businessmen will both strengthen and 
enhance the image of free enterprise in Amer- 
ica. 

Today we have discussed America as it 
has grown up and has established its place 
in the world as a land of plenty . . . not only 
as a nation of nations, but as a nation of 
farmers, workers, and businessmen—as @ 
people still striving as did their forefathers 
to create a more perfect union. We are a 
dream ... a work ethic .. . a religious na- 
tion . . . an economic marvel, We are a col- 
lection of rugged individuals—a democracy 
with equal yoices in the affairs of man which 
can return great dividends when used. Collec- 
tively, government can take away our incen- 
tive to work . . . our freedom of worship... 
our desire to dream and explore .. . our 
characteristic individualism. Collectively, 
broadly educated voters have the tools to 
measure the effectiveness of those who repre- 
sent them and to approve or disapprove any 
or all of their actions. 

It might appear that I am biased toward 
a liberal arts education for all. That is not 
totally correct, for we need well-trained per- 
sons from our fine technical institutions for 
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immediate work placement. And we need the 
research and services of our great univer- 
sities. We as a nation cannot survive without 
the distinctive contributions of all three. 

My major point today is that a significant 
part of this nation must be liberally edu- 
cated if we are to identify with accuracy our 
divergent heeds and problems, to chart a 
future course for America, and to establish 
its priorities for continued greatness . . .-for 
the liberal arts graduate is the very mortar 
of the foundation of this nation. 

It is my firm belief that the creative, capa- 
ble leaders we seek will have been educated in 
the liberal arts tradition, for it is the private 
liberal arts college that develops a sense of 
family ...°it does more than create be- 
longers—it unites. It is ‘the private liberal 
arts college that educates for work and life 
. .. it creates more than wishers—it creates 
productive workers who enjoy living. It is the 
private liberal arts college that believes “In 
God We Trust” .. . it creates thinkers—but 
it also creates believers. 

Mr. Chairman, it is with honor that Iac- 
cept the presidency of Buena Vista College, a 
liberal arts college that has a mission in 
America. To you, the trustees'and faculty of 
this college. I accept your charge, under- 
standing fully that this is more than just 
a day to inaugurate the sixteenth president, 
Rather, it is a day that we all . . . trustees, 
alumni, friends, faculty, students, admin- 
istration and staff... must rededicate our 
belief in Buena Vista College, striving ever to 
achieve our fullest potential in institutional 
support and in developing our collective and 
individual talents in order to better fulfill our 
mission. For in John’s gospel, Jesus said, 
“We must work the works of Him who sent 
me, while it is day; night comes, when no one 
can work,” 

The old know only ‘too well how brief is 
the day of a person’s working life; the young 
who stand on the threshold of their produc- 
tive years hold a rich treasure. We must re- 
new our dedication to nurturing this treas- 
ure, so that their dreams—their visions of 
their future and America'’s—-can become real- 
ities. 

For it is in the Lord’s name this college 
was created . . . it is in the Lord’s name it 
continues to exist. I ask that from this day 
on you join me in demonstrating this re- 
newal, 


MAYOR DORA GAINES OF ECORSE, 
MICH., JOINS THE RANKS OF 
MORE THAN 500 BLACK WOMEN 
ELECTED OFFICIALS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr, CONYERS. Mr. Speaker, the 
struggle for equality for all citizens has 
been long and difficult. During the 1950’s 
and early, 1960’s significant advances in 
the area of civil rights were made. In the 
past few years the momentum has 
shifted from political equality to sexual 
equality. 

Today more than 500 black women 
hold public office, four times the number 
in 1969. Among those who have recently 
become public officials is Mrs. Dora 
Gaines of Ecorse, Mich.,.a city of 17,500 
people, Active in politics since the age of 
18, educated at Wayne State University, 
Dora Gaines has served on the city 
council since 1972 and was appointed 
mayor of Ecorse in November 1975. 
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Mayor Gaines is more than equal to the 
challenge of being the mother of nine 
children, keeping active in the First Bap- 
tist Church and in her many other com- 
munity involvements, and being mayor. 

Two articles in the Michigan Chronicle 
on January 10 and the Detroit Free Press 
on January 2 highlight the growing im- 
portance of black women in politics. I 
wish to bring to the attention of my col- 
leagues the admirable work of Mayor 
Gaines and of several other women in 
State politics. I believe they are the wave 
of the future: 

[From the Michigan Chronicle, Jan. 10, 1976] 
Captures Two Firsts WITH AproInTMENT— 
Georse's New “Hizzoner” Is a LADY 
(By Darcelle Kanoyton) 

History was made in Ecorse recently as, for 
the first time, a Black woman is serving as 
mayor, The city has never had either a Black 
or a woman serve in that post. 

The new mayor is Mrs. Dora Gaines, who 
has been active in politics since she was 18, 
but says she had always been content to be 
the woman behind the candidate. 

It was not until after she was appointed 
to the City Council in 1972 that she realized 
she wanted to run for office. Mayor Gaines 
served as a precinct delegate in Ecorse in 
1968. She was appointed to the Council in 
1972 and was later elected to the Council. 
She then seryed as mayor pro tem from No~- 
vember, 1975, until just a few weeks ago 
when she was appointed mayor upon the 
death of former Mayor Charles Coman; 

Some of the goals Mayor Gaines has in 
mind include development ofa senior citizen 
high-rise, Increased recreation facilities, in- 
creased business for the area and more ade- 
quate transportation. 

The new mayor is a lifetime resident of 
Ecorse, She attended school there and also 
attended Wayne State university, 

Commenting on the challenges she faces 
in her new position, Mayor Gaines stated 
that one of the greatest challenges will be 
“to let my fellow men in this community 
know and feel that I am no different from 
any other official and that they can come 
to me with their problems.” 

She added, “I want them to know that I 
am not just a Black mayor but mayor of the 
entire city.” 

Mayor Gaines states that she does not. call 
herself a women’s libber. However, she com- 
mented, “I am a firm believer that women 
can do some jobs equally as well as men and 
some others even better.” 

Commenting onthe general attitude in the 
Ecorse community, she stated, “I think some 
men feel that no women qualify to sit in top 
positions or to sit alongside them.” 

She added, “My greatest achievement. will 
be to prove to this community and other 
communities that we can achieve our goals 
under the direction of a woman as mayor.” 

Mayor Gaines stated that her only goal in 
politics is to give service and she plans to 
remain strictly on the city level in politics. 
Her current term runs until November, 1977. 

Although her: family is understandably 
proud of her appointment, they have reacted 
quietly. She explained, “We are not a family 
that thrives on prestige. We have long since 
passed that because I was either the first 
woman or the first Black in évery position 
I've had in the city.” 

Mayor Gaines and her husband, John, 
have nine children ranging in age from 13 
to 26. She is a member of First Baptist 
church and many community organizations. 

The overall community reaction to her ap- 
pointment has been very gracious, according 
to Mayor Gaines. She stated that she does 
expect to be faced with certain obstacles but 
added, “I will meet them and overcome them 
with an open mind.” 


[From the Detroit Free Press, Jan. 2, 1976] 


BLACK WOMEN Mayors—One or THEM Sars 
“Nor Bap For A LITTLE OLD LADY” 
(By Charlote Robinson) 

In 1971,,Ellen Walker Craig, 69, a black 
woman, defeated her younger male opponent 
by nine votes to become the mayor of Urban- 
crest, Ohio, 

Urbancrest has an all-black population of 
729, and her election was hardly a significant 
political coup, but still Mrs. Craig is proud. 
She was the first black woman elected mayor 
in the United States. 

“Not bad for a little old lady,” 
recently. 

Out of more than a half-million elective 
offices in the United States, there are 530 
black women elected officials. 

“Black women are just starting to go Into 
politics, and it’s about time,” said Mrs, Craig. 
“It took two social movements to get black 
women out front—the civil rights movement 
and the feminist movement.” 

The combination of the two movements 
has had its effect in the ‘70s. According to 
statistics from the Joint Center for Political 
Studies in Washington, D,C., in 1969 there 
were only 131 black women elected officials 
in the United States. 

The 530 black women elected as of Novem- 
ber, 1975 include four U.S. representatives— 
Barbara Jordan, Shirley Chisholm, Yvonne 
Brathwaite Burke and Cardiss Collins; 35 
state government officials; 31 in county gov- 
ernment posts; 203 in municipal government; 
34 in law enforcement (judges, etc.) and 214 
in education (college and school boards). 

Now there are 10 black women mayors, in- 
cluding Dora Gaines who was recently ap- 
pointed by the Ecorse City Council to serve 
out the two-year term of Mayor Charles 
Coman who died Nov. 29. 

Dora Gaines, the new mayor of Ecorse, 
points out she had no choice in whether she 
would be a man or woman, black or white... 
“but I did have a choice of whether I wanted 
to do something to help make this city a 
better place to live in.” 

With the exception of Mrs. Gaines, who 
heads a city with a population of 17,515, and 
Doris Davis, mayor of Compton, Calif., popu- 
lation 69,000, the women are running small, 
predominantly black towns with populations 
of less than 7,000, The towns include Rich- 
wood, La,; Fairplay, Colo.; Rendville, Ohio; 
Easton, Texas; Mansfield, La., and South Bay, 
Flav 

One woman, Eunice Matthews of Highland 
Beach, Md., runs a town of six people. It’s 
200 people in the summer but during the 
winter the whole town occupies Mrs. Mat- 
thews’ household: she, her husband and four 
children, 

Mrs. Verdiacee Goston, 48, runs the town 
of Richwood, La., a newly incorporated town 
with a population of 2,500, three miles south 
of Monroe. 

At the third National Institute of Black 
Elected Officials, held recently in Washing- 
ton D.C., Mrs. Goston talked about her town 
and her office. 

Early in 1974, Mrs. Goston petitioned the 
governor of Louisiana to, incorporate Rich- 
wood as a township. The town. was created 
Dec, 31, 1974. “I thought if we became a 
town we could participate in revenue shar- 
ing,” she said, "None of the federal dollar 
had ever trickled down to us in our com- 
munity.” 

The average income in Richwood is under 
$3,000 a year. There are two people who make 
over $8,000—one a farmer, the other a 
teacher, About 15 percent of the population 
is on welfare, and many sre receiving some 
form of Social Security. “It’s a community of 
small farmers—backyard gardens, mainly— 
women who do general housework in the city 
of Monroe and laborers,” she said: 

As mayor, Mrs, Goston takes no salary. 
Her husband, John, is the town's chief of 
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police and he gets $250 a month. He was ap- 
pointed by the governor at the same time 
she was appointed mayor. P 

“It happened by accident,” she recalled, 
“John had driven me to Baton Rouge to be 
sworn in as mayor, and the governor told 
us we had to have a chief of police right 
away. John was the only one handy.” 

The town’s community center—an old 
dance hall that the townspeople remodeled— 
houses the town hall. “While the govern- 
ment is in session, children may be roller- 
skating in the main hall. The community 
center houses just about everything,” she 
said. 

“The state put in a meals-on-wheels pro- 
gram to feed 18 elderly people at the com- 
munity center. We already had a volunteer 
program at the center to feed all the elderly 
people in the town,” she said. 

Mrs. Goston’s first year in office has not 
been without waves. “I get a lot of criticism 
from the two people who are making more 
than $8,000," she said, smiling. And one 
newspaper recently called her an “ignorant 
little old lady.” 

“Now I didn’t mind being called ignorant. 
I'm self-educated: I never went to school for 
very long when I was growing up. I don’t 
mind being called old—I’m a grandmother. 

“But,” she said, indicating her ample fig- 
ure, “I ain’t little.” 

Mrs. Goston has big plans for little Rich- 
wood. “We're going to grow,” she said. “We 
have got a lot of land out here that can be 
developed. Some industry could come out 
here. We'd like to get our own school.” (Now 
the town’s children go to school in Monroe). 

And Mrs. Goston plans to institute a town 
garbage collection service—right now the 
citizens have private collection paid indivi- 
dually. 

“It’s not going to be no big I's and little 
you's in Richwood,” she said. “We're going 
to grow together.” 

Mrs. Craig, mayor of Urbancrest, has always 
been involved in the government of her town. 

If she wasn’t on the city council herself, 
her husband or her uncie or her brother was. 
She's lived in the town all of her life, and 
most of its residents are relatives or close 
friends. 

“That's one of the reasons I don't like to 
hold Mayor's Court (like a traffic court). It 
would create all kinds of problems with fam- 
ily and friends,” she said. 

Mrs. Craig, a former domestic and her hus- 
band, a former maintenance man, are both 
retired and live on Social Security. The 
mayor's salary is $500 a year. “This is my last 
year as mayor,” she said. “I'm not going to 
run again. I owe it to my husband to stay 
home and be with him now. He's been my 
biggest fan and my biggest encouragement.” 

During her term, she said, the town has 
bought and renovated an office building to 
house the government, and a youth council 
has been established to give the town’s young 
people a say in the running of the govern- 
ment. “I haven't done too bad,” she said. “I 
just got out there and did my thing.” 

Dora Gaines, the new mayor of Ecorse, as 
the top vote-getter on the city’s council, was 
mayor pro tem until her appointment. 

Mrs. Gaines is a lifelong resident of Ecorse. 
She said she has been in politics since she 
was 18 years old. “I worked for candidates in 
virtually every kind of election,” she said. She 
first took office as a councilwoman in 1972 
when she was appointed by then Mayor 
Albert Zukonik after a recall of three coun- 
cilmen. She was reelected in 1973. 

Her husband, John, is a painter for the city 
and also operates a painting business of his 
own. He was once nominated to be appointed 
the city's DPW superintendent, at $20,000 a 
year, but he turned it down. 

In her address to the City Council after her 
appointment, Mrs. Gaines noted that having 
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a black woman mayor “must. bring some fear 
and apprehension to many of our citizens." 

But, she said, “I am exactly what you are, 
a fellow citizen of this city. And I'm here 
tonight for the same reasons you are—be- 
eause I want to live in a better community.” 

Mrs. Gaines pointed out that she had no 
choice in whether she would be a man or a 
woman, black or white. 

“But I did have a choice of whether I 
wanted to do something to help make this 
city a better place to live in,” she said. 


REVIEWING OUR FOREIGN 
POLICY—It 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. HARRINGTON. Mr. Speaker, yes- 
terday I inserted in the Recorp the first 
half of an article by Richard Barnet 
appropriately titled “The Great Foreign 
Policy Debate We Ought To Be Having.” 
Our experience in Vietnam, according to 
Mr. Barnet, indicates a need for a sweep- 
ing reassessment of our foreign policy, 
not only in tactical detail, but in terms 
of our most fundamental goals and as- 
sumptions. 

Today I am inserting the remainder of 
Mr, Barnet’s article as it appeared in 
the January 17 issue of the New Repub- 
lic. It is my hope that the Congress will 
heed his suggestion and conduct a thor- 
ough review of the U.S. role in the world, 
perhaps through a select committee cre- 
ated expressly for that purpose. 

Mr, Barnet’s observations continue as 
follows: 

THE GREAT FOREIGN POLICY DEBATE WE OUGHT 
To Be Havinc—II 
(By Richard J. Barnet) 

Much of our official anti-communism has 
not involved the Soviet Union directly. Well 
over half of the military budget is for what 
used to be called conventional forces (ships, 
planes, tanks and ground combat units) and 
these, along with the CIA covert action op- 
erations, have been used to bring about or 
prevent internal political changes in other 
countries, mostly in Asia, Africa and Latin 
America. A partial list of countries in which 
a US. military intervention or a U.S.-backed 
coup has been attempted since the end of 
World War IT includes the Congo, Cuba, Do- 
minican Republic, Greece, Guatemala, Guy- 
ana, Iran, Laos, Lebanon, the Sudan, Syria 
and Vietnam. 

The U.S. has found itself fighting national- 
ist movements around the world in the name 
of anti-communism for three basic reasons. 
(Since we are likely to encounter similar na- 
tionalist moyements closer to home in the 
next few years—Panama and Puerto Rico, for 
example—it is especially urgent to examine 
them.) We are implementing our global 
counterreyolutionary policy by maintaining 
forces not needed for the defense of the US. 
at a cost of about $36 billion a year. What 
are we buying? Why are we buying it? 

The first argument for fighting a national- 
ist, revolutionary movement led by Commu- 
nists as in Vietnam, has been containment 
of Soviet power. From the early days of the 
cold war to the Johnson administration the 
official US belief was that insurgent move- 
ments were secret weapons of the Kremlin. 
Mao was Stalin’s agent. Ho was a puppet on 
a long string from Moscow. It was legitimate 
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and necessary to intervene internally in the 
affairs of other countries to forestall Russian 
conquest by Trojan Horse. The historical 
evidence suggests otherwise. Nationalist 
movements, whether inspired by Marxist- 
Leninism or not, are fiercely independent. 
When they succeed they do not automatically 
increase the power of the Soviet state. (In- 
deed the relations between the Kremlin and 
Communist regimes that have come to power 
independent of the Red Army—China, Alba- 
nia, Cuba, Vietnmam—have often been 
stormy.) Soviet arms shipments to North 
Vietnam followed massive US military inter- 
vention. It was the US that set the pace of 
the competitive intervention. So also in Cuba, 
Both the Cubans and the Vietnamese have 
made it clear that they would like normal, 
even friendly relations with the US to lessen 
their dependence upon the USSR. If the 
motive behind the counterrevolutionary pol- 
icy is containment of the Soviet Union, we 
should consider whether a policy of cora- 
petitive non-intervention would serve our 
purposes better. We now know that the more 
engaged the US has become in aiding gov- 
ernments threatened with insurgency, the 
more Russia and China have aided the revo- 
lutionaries and the more weak independence 
movements have fallen under their sway. 

But there is a second argument for using 
American power to influence internal politi- 
cal and economic changes in other countries. 
There is a missionary spirit behind American 
imperialism. With technical aid and foreign 
investment we can.rescue the poor countries 
of the Third World from the irrationalities 
of socialism. We can transplant the Ameri- 
can model of development and in the process 
create a congenial world for the flourishing 
of the American economy. But there is now 
abundant evidence that the American model 
is a failure for most poor countries, that 
without basic structural reform for the re- 
distribution of wealth a veneer of capitalism 
in feudal societies perpetuates and exacer- 
bates poverty. 

True Communist approaches to develop- 
ment have at times been dogmatic, imprac- 
tical and punitive. But if we take as the cri- 
terion of success the welfare of the ma- 
jority of people—literacy, nutrition, health 
care, jobs—the Communist reyolutions that 
we oppose—China, Cuba, North Vietnam— 
seem to do far better than the “Free World” 
governments we support. There should be a 
candid discussion about why the United 
States so often appears to be on “the wrong 
side” in revolutionary struggles. Indeed why 
is it in the interest of the United States 
to be on any side? If we do not have the 
answers for poor countries, why should we 
not encourage a variety of experiments? (The 
Chilean case is instructive. By helping to 
overthrow the Allende experiment we helped 
to bring into power a government that is 
not only repressive but incompetent. Because 
of disastrous economic policies the position 
of the Chilean middle class for whose benefit 
the coup was supposedly carried out is much 
worse than it was under Allende,) 

The third argument behind global anti- 
communism is the threat of totalitarianism. 
Communist regimes do not offer freedom of 
the press or other democratic liberties tradi- 
tional to the United States. Political repres- 
sion and executions have taken place under 
left-oriented nationalist regimes. But the 
argument that the US is fighting commu- 
nism in the name of freedom is wearing thin 
since the level of repression in such leading 
members of the Free World as Brazil, Iran 
and Indonesia is high. By ignoring repres- 
sion in the countries if supports most closely, 
the United States has undermined whatever 
moral influence it might have over other 
countries. It is difficult after welcomng the 
Salazar dictatorship as an ally for over 20 
years to emerge as a convincing defender of 
Portuguese democracy. The issue of totalitar- 
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ianism is central. But the debate should fo- 
cus on the extent to which the US in its 
present policies, particularly military aid and 
arms sales, is promoting and legitimizing dic- 
tatorship and the extent to which the spread 
of dictatorship around the world ultimately 
threatens the survival of democracy in Amer- 
ica, 

In short we need a debate about how the 
U.S. should relate to the process of political 
and economic developments taking place 
around the world. President Ford and Sec- 
retary Kissinger repeatedly warn of & wave 
of “neo-isolationism” that will engulf Amer- 
icans and cause them to shirk their “re- 
sponsibilities.” These expletives are the cur- 
rent official favorites, Every imperial power 
has asserted its responsibilities for other peo- 
ple and has killed a good number of them in 
the process, “Isolationism"” had a real mean- 
ing in 1940. It was a convenient label to 
apply to the significant number of Americans 
who didn’t, for a variety of reasons, want to 
fight Hitler. It is now used in political dis- 
course like a Pavlovian bell. Everyone wants 
to fight Hitler. But the contemporary mean- 
ing of the word is hopelessly confused. (Add- 
ing a “neo” merely makes matters murkier.) 

The links of interdependence between the 
American economy and the world economy 
are so pervasive that isolationism is not a pos- 
sibility for the United States. The choice is 
not whether the United States is to be 
integrally involved in the international sys- 
tem but the terms of the involvement. This 
is the crux of the debate we are not having. 
The self-perpetuating elite that has run our 
foreign policy for a generation have assumed 
that the United States cannot afford to share 
its power by accepting limits on its right 
to make crucial unilateral decisions—wheth- 
er to use nuclear weapons, whether to invade 
other countries, whether to change the 
ground rules of the international monetary 
system. The strategy has been to perpetuate 
for as long as possible the preeminent mil- 
itary and economic position the United States 
enjoyed at the end of World War II. As the 
ruined economies of West Europe and Japan 
recovered and the Soviet Union became a 
formidable military rival, the tactics for 
achieving continued American preeminence 
have been modified. The issues concerning 
the management of the world economy and 
distribution of resources are crowding out 
the older issues of the cold war, many of 
which like Germany, Vietnam and Cuba 
have more or less been settled. But the re- 
sistance to sharing power remains. The hos- 
tile reaction of the Ford administration to 
the efforts of the poor countries to create a 
more equitable “new international economic 
order” reflects a deep-seated isolationism. We 
are in the unenviable position of defending 
privilege against the majority of people in 
an increasingly desperate world. 

There is nothing exceptional about such 
a posture. Every great nation tries to hold 
on to what it has. But empires collapse be- 
cause they lose touch with their own time 
and employ self-defeating strategies for 
maintaining their power. The issue is 
whether the security of Americans will be 
better served by trying to perpetuate the 
era of American hegemony after the condi- 
tions for it have passed or by taking the lead 
in building a more equitable international 
economic order and a less militarized inter- 
national political order. Candor, now in 
vogue as a political virtue, requires a pain- 
ful assessment of the real conflicts between 
American comfort and the survival of a ma- 
jority of mankind. 

One of the most deceptive words in the 
foreign policy lexicon is “we.” Discussion of 
the American national interest assumes that 
all Americans share the same interests, that 
what is a good US policy for Anaconda in 
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Chile or for Gulf Oil in Italy is necessarily 
& good policy for American wage earners and 
consumers. It has become clearer in recent 
months that CIA covert operations have to a 
significant degree been for the direct support 
of US-based multinational corporations. 
That is one example—the Soviet wheat deal 
is another—of a foreign policy intitiative 
from which the benefits flow to a small 
group of Americans and the costs are borne 
by a much larger segment of soclety. It is 
by no means clear that unemployed work- 
ers in Detroit, supermarket shoppers and 
small businessmen have the same foreign 
policy interests as the largest banks and 
corporations, Yet it is the representatives 
of these institutions who continue to make 
policy in the name of all Americans. There 
can be no serious consideration of alterna- 
tive goals and policies without enlarging the 
circie of policy makers to include representa- 
tives of many domestic interests which are 
vitally affected by foreign policy decisions 
but which now have no voice in deciding 
what “we” do as a nation. Until foreign 
policy is seen for what it is—a reflection of 
present domestic policy and a context for 
evolving domestic policy—<discussions will 
never rise above emotionalism and abstrac- 
tion. A redefinition of America’s role in the 
world will come, if it does, only as part of 
& process of redefining American society. 


CRIMINAL JUSTICE REFORM ACT 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 30, 1976 


Mrs. SMITH of Nebraska. Mr. Speak- 
er, many emotional misconceptions and 
incorrect impressions have been gen- 
erated over those provisions of the pro- 
posed Criminal Justice Reform Act deal- 
ing with the use of force to repel a night 
intruder or prowler. I would like to take 
this opportunity to comment on some of 
these inaccuracies. 

The prime concern has been that an 
armed burglar could invade a private 
home with evil intent, and the home- 
owner would have to withdraw and sub- 
ject his family to grave danger because 
his natural reaction to protect would be 
unlawful. This concept is misleading for 
several reasons: First, and most im- 
portant, the Criminal Justice Reform 
Act would only apply to areas of exclu- 
sive Federal jurisdiction. Second, the bill 
upholds the right to reasonably protect 
oneself or family from a risk of serious 
bodily harm, And third, the provisions 
now in the bill are simply a codification 
of law that has always been operative. 

This codification effort would not have 
any impact at all on the ordinary Ameri- 
can home because it would apply only to 
areas under exclusive Federal control, 
such as ships at sea, military bases, Fed- 
eral Government buildings, or other Fed- 
eral enclaves. Each State maintains its 
traditional responsibility to enact and 
enforce criminal sanctions. These are the 
statutes which will continue to govern 
any incident not within Federal jurisdic- 
tion. 

Contrary to the impression held by 
many, the bill would permit the use of a 
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weapon to protect against an invading 
criminal except when it would be obvious 
to a reasonable person, even under the 
stress of the situation, that there would 
be no danger to himself or others in his 
home. For instance, there would be little 
excuse for shooting a trespasser clearly 
recognized as an unpopular neighbor 
who mistakenly stumbled into the wrong 
home. Another classic example of the 
situation this provision is meant to pre- 
vent is the placement of a spring gun to 
automatically injure whoever enters a 
vacant home. This is clearly not justified 
because the person wounded may be a 
good neighbor trying to set the mail in- 
side, or even a relative arriving on a sur- 
prise visit. But again let me emphasize, 
these provisions would only apply to Fed- 
eral enclaves, 

Finally, this bill merely carries for- 
ward what has always been the law. In 
the case of a homeowner trying to re- 
pulse a night invader, he would be justi- 
fied in using deadly force to avoid a 
threat of bodily harm—a threat general- 
ly inherent in the typical instance of 
night crime. The homeowner would then 
be judged only on the basis of the threat 
he reasonably perceived, whether or not 
the threat was actual. 

It is my feeling, however, that we need 
to take a lesson from the misunderstand- 
ings I haye tried to outline. Whenever 
Congress undertakes legislation with the 
scope, complexity, and detail of this bill, 
it is my hope that consideration would 
be thorough and open to assure the 
American public that in the effort to en- 
act worthy goals we are not acting ir- 
responsibly. For my part, although the 
immediate effect of this legislation on 
Nebraska may be minimal, it will receive 
my closest attention throughout its con- 
sideration, because criminal justice is one 
area in which we must maintain a firm 
standard. 


THE LEGACY OF APOLLO-SOYUZ 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. TEAGUE. Mr. Speaker, the joint 
American-Russian orbital mission has 
been criticized by some as a “useless 
stunt.” But a special feature article 
which appeared in the Analog Science 
Fiction/Science Fact magazine in August 
calls it a “useless stunt” like Apollo, like 
sputnik, like Lindbergh, Columbus, and 
Marco Polo. I commend this well-written 
article by James E. Oberg to my col- 
leagues: 

THE LEGACY or ApoLtLo-Soruz 
(By James E. Oberg) 

Sixty days before blastoff, the main Salyut 
crew module arrived at Cape Canaveral in 
@ Soviet AN-22 jet transport. After unload- 
ing at the runway, the spacecraft was taken 
to the Payload Assembly Building and placed 
into the payload bay of Space Shuttle num- 
ber three in preparation for mission SS—22. 

The Japaneses equipment was still being 


mated to the Spacelab pallet in Germany, 
and anxious trans-Atlantic messages were ex- 
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changed concerning a possible launch delay. 
The Soviets expressed unofficial concern 
about impacting tracking requirements for 
their planned lunar landing flight. 

The standard pre-launch Space Shuttle 
preparations unfolded without a hitch. Mis- 
sion SS-22 proceeded to the Vehicle As- 
sembly Building for mating with the fuel 
tank and solid boosters. Shortly before roll- 
out, pyrotechnics and batteries were installed. 
The companion pallet payload, which had 
finally arrived safely, was installed in the 
second operational Space Shuttle being pre- 
pared as mission SS—23 in an adjacent bay of 
the VAB. 

Launch day arrived for the first mission. 
The three American crewmen and. the four 
Russian passengers entered the spaceship 
on the pad. Flight commander Dick Truly 
was on his sixth spaceflight, his second with 
Russians along. The two groups exchanged 
pleasantries in Russian and English before 
strapping themselves in for takeoff, 

With its three main engines and two solid 
fuel boosters firing in unison, the giant space 
plane rose from the flames. Following a 
nominal launch sequence, the solids burned 
out and fell away as planned, while the fuel 
from the main tank took SS-22 nearly into 
orbit. The tank separated with a clang and 
a thud of explosive bolts, to disintegrate over 
the Pacific Ocean, while the Orbiter vehicle 
pushed into orbit with its own onboard 
maneuvering engines. The retrograde orbit 
needed for this mission had been obtained 
through the relaxation of some safety re- 
quirements, but past successful experience 
had prompted NASA officials to authorize 
the overland launch on these two flights. The 
alternative would have been to wait for the 
West Coast facility to become operational in 
four more years. 

After twelve hours of trims and minor 
rocket maneuvers, the spaceship was in the 
required sun-synchronous orbit several hun- 
dred miles above the Earth. The cosmonauts 
transferred into the Salyut for the final pre- 
separation checkout. 

The four Russians strapped themselves in 
at the Salyut control station, and Space 
Shuttle flight engineer Carl Konkel fired the 
charges which cut the connections between 
the two vehicles. The grappler arm slowly 
swung the payload free. When it was suffi- 
ciently clear, Salyut test commander Yuri 
Romanenko opened the craft's solar panels 
and radio antennas. They were now ready for 
independent flight, and the American space- 
ship returned to Earth a few hours later. 

Six days later mission SS-23 was launched, 
after Romanenko had reported that the 
Salyut equipment had been completely 
checked out. Mission commander Bruce Mc- 
Candless completed the rendezvous with the 
Salyut and prepared to disgorge his vehicle’s 
special cargo. The grappler arm swung the 
twenty-ton package out into space, where 
Colonel Romanenko lined up his own vehicle 
for a manual docking. The modules linked 
together, and two spacesuited cosmonauts 
completed a permanent welding job on the 
attachment interface. The spacecraft was 
ready. 

Through an inflated fabric transfer tunnel, 
the Space Shuttle and the Salyut prepared to 
exchange créws. The four cosmonauts who 
had checked out the Salyut would now turn 
it over to the actual mission crewmen who 
had ridden up in the Space Shuttle. 

Congratulations and best wishes were ex- 
changed among the American Shuttle crew, 
the Soviet Salyut test crew, and the four men 
who were about to undertake the most diffi- 
cult manned space voyage ever attempted. 

Spacemen Vladimir Dzhanibekov, Maarten 
Houtmen, Akinori Nakamura, and Franklin 
Musgrave were to spend 365 days in orbit, 
They would test the regenerative life-support 
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systems that would enable men to reach Mars 
and beyond. 

Their year-long international flight had 
been prepared by scientists and engineers all 
over the world, It would have been science 
fiction a decade before. Now it was just the 
inevitable legacy of Apollo-Soyuz. 

In 1975, an American Apollo and Soviet 
Soyuz had. linked up in orbit. Cosmonauts 
and astronauts had shaken hands in space. 
Although important engineering and scien- 
tific research was carried out on ASTP (the 
Apollo-Soyuz Test Project), the primary im- 
pact on the world was political and psycho- 
logical. Cooperation was possible in space. 

The immediate consequence of the joint 
ASTP flight was the opening of possibilities 
for new cooperative unmanned space mis- 
sions. Even before the launching of the five 
spacemen, follow-on efforts were initiated, 
Late in 1975 an American instrument package 
spent three weeks in space on board a Soviet 
“Kosmos” biosatellite, the first time that 
Soviet and American scientists had ex- 
changed hardware on a single mission. More 
advanced biosatellites were launched in the 
following years, and by 1978 American instru- 
ments had “hitchhiked’” to the Moon aboard 
a robot “Luna” orbiter. In that same year a 
small Soviet satellite was launched into an 
equatorial orbit from the Italian San Marco 
platform off the coast of Africa. 

Cooperation opened the route to the 
planets as well, although the Soviets had 
some difficult habitual barriers of their own 
to overcome. Following the successful Soviet 
Venus orbiter in 1975 and the American Mars 
landing in 1976, both countries began to 
discuss future research goals. It was hard for 
the Soviets to break with tradition and ac- 
tually announce their future plans, but it 
slowly happened. The first really combined 
planetary exploration began in 1978 with the 
launchings Of a pair of Venus probes by both 
countries. 

Also in 1978, the International Deep Space 
Network was inaugurated with the reception 
at Goldstone of signals from the first Soviet 
Jupiter probe. NASA needed the use of sim- 
ilar Soviet tracking antennas in the Crimea 
to replace the 210-foot Spanish facility, Tied 
in to Goldstone and the Australian receivers, 
Soviet deep space probes could increase their 
data rate by an order of magnitude. Co- 
operation in space began to pay off. 

One of the main advantages of the Apollo 
Soyuz docking was its spectacular symbol- 
ism, emphasized and accentuated by the fact 
that it was a manned space mission. Pian- 
ners in both countries sought a feasible 
follow-on manned project which would con- 
tinue to attract the surprisingly large world- 
wide public enthusiasm for the joint mission 
and other efforts like it. 

A backup Apollo spacecraft and Saturn 
booster were available to NASA, and sugges- 
tions were discussed for an American visit to 
@ planned six-man Soviet Salyut complex 
scheduled for space assembly in 1977. How- 
ever promising these plans appeared, the 
Americans were compelled to back out for 
budgetary reasons, 

Since the Soviets were also anxious to 
maintain this forward momentum which 
had been started with ASTP, they proposed 
an interim program for the five years before 
the US Space Shuttle became operational. 
US astronauts were inyited to fiy aboard 
Soviet Soyuz spacecraft in a special test pro- 
gram to try out new spacesuits and space 
rescue techniques. 

A Russian cosmonaut and an American as- 
tronant rode a Soyuz ship into orbit late in 
1977 on the first shot of a three-flight “In- 
tersoyuz” program. Both men wore Ameri- 
can-built spacesuits of a radical new design. 
During their four days in orbit, spacemen 
Valery Bykovsky and Ronald Evans per- 
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formed an extensive series of EVA experi- 
ments, including the first open-space un- 
tethered tests of the Astronaut Maneuvering 
Unit (AMU) first tried out inside the Sky- 
lab. The landing in Kazakhstan was normal 
in every respect. 

The second jointly-manned flight the fol- 
lowing spring called for a visit to the der- 
elict Skylab space station, which had dé- 
eayed in its orbit low enough for Soviet 
rockets to reach it, The Soyuz docking gear 
had to be replaced with equipment can- 
nibalized from a surplus Apollo command 
module so that the Soviet ship could make 
a linkup with the Skylab’s Multiple Dock- 
ing Adaptor. Lieutenant Colonel Vladimir 
Dzhanibekoy and Lieutenant Colonel Jack 
Lousma crossed into the space station and 
managed to activate the life-support sys- 
tems with residual consumables left in the 
tanks. 

This allowed the two pilots to work in 
shirt sleeves during their three-day visit, 
during which they tested various pieces of 
scientific equipment and made test observa- 
tions of the Earth and the sun. They re- 
trieved a special “time capsule” package of 
specimens designed to show the effects of 
long-term space exposure on various mate- 
rials. During the last two days of the flight, 
after they had separated from Skylab, the 
men performed several EVAs to test the in- 
fiating and deorbiting procedures for a revo- 
lutionary new “space bailout" system. 

This space bailout system was a new proj- 
ect initiated by the United States but shared 
with the Soviet Union. Once operational, 
the system would allow stranded spacemen 
of either country to leave their crippled 
spaceships and return to Earth unaided, 
Compact kits to be included on all future 
manned spacecraft would deploy into one- 
man heat shields. A small solid-fuel retro- 
rocket could knock the space-suited man out 
of orbit. Once through the flames of re- 
entry, the pilot would freefall until he de- 
ployed his individual parachute and recov- 
ery beacon. 

This system worked well in theory, in 
ground tests, and on the space tests during 
the second joint Soyuz flight. Now it was 
time to try it for real. On the last planned 
Intersoyuz flight In 1979, Soviet cosmonaut 
General Aleksey Leonov commanded the ship 
while American astronaut Lieutenant Colo- 
nel Robert Overmyer prepared to play hu- 
man meteor. The whole world watched in 
tense expectation, as the greatest space 
drama since Neil Armstrong’s Moon step a 
decade before began to unfold. 

The launching from Baikonur cosmo- 
drome was routine, and the first day in orbit 
was spent checking out the bailout kit. 
Thirty-three hours after blastoff, astronaut 
Overmyer was descending by parachute 
through a Texas sky while recovery forces 
tuned in to his radio beacon. His purely 
ballistic uncontrolled re-entry brought him 
down sixty miles from his planned landing 
point, and the world held its breath untli he 
was picked up. Cosmonaut Leonov urged on 
the rescuers from orbit, and he expressed his 
ultimate relief with a string of mixed Rus- 
sian and English curses, 

The following day Leonov conducted asur- 
prise experiment of his own, After placing 
the Soyuz on autopilot, he donned the alter- 
nate bailout kit in the spaceship and cast 
himself off. His unexpected landing in the 
Ukraine turned out to be an authentic case 
of a real space emergency pickup, and he 
was severely reprimanded for taking the un- 
necessary risk. Leonov, who had been a 
champion parachutist and parachute instruc- 
tor, confessed that he would never have for- 
given himself if he had passed up this chance 
for the highest jump ever made. 
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The maturation of the new approach to 
joint space planning occurred during the 
Mars-9 and Mars-10 missions in 1977-1978, 
when the Soviets announced the flight sched- 
ules and experiments in advance of the actual 
launchings. A Soviet-American planning 
board was set up in Moscow, where they 
drew heavily upon U.S. Viking experience 
to put together the optimum science program 
for the three planned orbiter-lander probes. 
When the third shot failed to reach orbit, 
Moscow discovered that nobody held it 
against them, despite the twenty years of 
official Soviet gloating over American space 
failures (which were always prominently re- 
ported in the world press, even when Amer- 
ican successes were ignored). The remaining 
two missions did much to fill in the gaps 
left by the Viking experiments, and 4 per- 
manent cooperative Mars exploration direc- 
torate was established. 

This joint effort led directly to the plan- 
ning for the 1981 Mars sample-return mis- 
sion, in which pairs of Soviet and American 
vehicles would be launched independently. 
The unmanned Soviet spacecraft would land 
on Mars and deploy a “Marsokhed” robot car 
similar to those landed in 1978. Soil samples 
would be collected and loaded into a small 
rocket stage for launch into orbit around 
Mars, just as Soviet robots had been return- 
ing soil samples from the Moon since 1970. 

Once in orbit, the soil canister would be 
chased down by an American orbiter space- 
craft, which would automatically dock with 
the Soviet satellite and transfer the soil 
samples by remote control from Earth. Blast- 
ing out of orbit, the American vehicle would 
begin a ten-month return voyage to Earth. 
It would eventually parachute back to wait- 
ing scientists in the USSR’s Kazakhstan re- 
covery zone. 

Space cooperation would pay off again. A 
mission too complex and too expensive for 
either country was made possible by both 
countries. ASTP had shown American and 
Soviet space engineers how to work together, 
and the lesson was not forgotten or wasted. 

By the liate 1970s, Soviet and American 
space specialists were well on their way to- 
ward construction of their nations’ next 
generation of manned spacecraft. The 
American “Space Shuttle” and the European 
“Spacelab” would carry payloads and sci- 
entists crews into orbit for research expedi- 
tions into the nature of space, of the Earth, 
of the sun, and of the universe. 

The Soviets had a broader array of space 
vehicles under development, Their “Proton” 
and “Kosmograd” (or “G-class’) boosters 
continued to make expendable flights into 
orbit. They had launched their 24-man Kos- 
mograd space station in 1979, an impressive 
space outpost which was the size of Skylab 
but weighed half again as much, The two- 
man Soyuz manned spacecraft had become 
obsolete in all but its lunar versions, when 
® reusable twelve-man space ferry (launched 
on an expendable Proton booster) became 
operational in 1980, 

Soviet and American space officials realized 
that the vehicles being developed in both 
countries could be complementary to each 
other if managed and coordinated carefully. 
To cooperate in such mission planning, per- 
manent liaison offices were established at 
Houston and in Moscow, with branch offices 
in Washington and in Zvyozdniy (“Star 
Town,” the home of the Soviet cosmonaut 
detachment). Both sides brought valuable 
and different approaches to the same prob- 
lems: the Soviets adopted the American- 
designed weightless toilet, while the Ameri- 
cans began to use the USSR’'s water recycl- 
ing equipment. Cooperation paid off. 

Space pilot training also improved. All 
new spacemen of both nations (and later, 
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from Europe and Japan) were required to 
learn and use a special two-hundred-word 
Russo-English space vocabulary in the event 
of an emergency space rescue situation. Voice 
transmission frequencies were standardized, 
and a worldwide alert system for emergency 
communications end landings was set up. 
Soviet cosmonauts trained for Extravehicular 
Activity in the Huntsville underwater facili- 
ties, and aiso trained for jungle landings at 
the US Air Force survival school in Panama. 
American students were regular visitors at 
Soviet arctic survival schools. Cooperation 
paid off economically and psychologically. 

With the first Kosmograd and Space 
Shuttle missions carried out by 1980, NASA 
and the USSR Academy of Sciences realized 
that both countries had left gaps in their 
manned spaceflight capabilities. The large 
permanent Soviet space station was a valu- 
able platform for space research, but it was 
also expensive and inflexible when new 
equipment was needed for special time- 
critical experiments. The first vehicle had 
been orbited in 1979, and a second was not 
planned for another three years. Heavy equip- 
ment was sent into space on strictly sched- 
uled unmanned Proton launches every four 
months. 

At the same time, U.S. officials realized 
that their total dependence on the Space 
Shuttle meant that no manned flight could 
be longer than the 30-day mission duration 
of the reusable space plane’s orbiter section. 
This would eventually be overcome with the 
development of the “free-fiying Spacelab” 
module which would be ready for testing 
in a few years. Meanwhile, all U.S. manned 
flights were restricted to a maximum of thirty 
days. 

These restrictions were overcome in a 
makeshift fashion by new cooperative ex- 
change programs, Soviet scientists flew on a 
Space Shuttle mission early in 1980, and two 
American sclentist-astronauts spent three 
months in the Kosmograd station later that 
year. Space cooperation paid off, 

It paid off again the following year when 
NASA's Space Shuttle mission 12 carried a 
Soviet Salyut module into orbit in response 
to the supernova in Auriga, The vehicle had 
been outfitted in two weeks and launched 
with a three-man crew on an extended 
monitoring mission. An American astrono- 
mer, Robert Parker, was included at the last 
minute in the crew. The flight was put to- 
gether quicker than the Soviet could have 
done, and stayed in space longer than the 
Americans were capable of. 

With the exciting results from Viking-2 
in 1976 and Mars-9 in 1978, world scientists 
began to press for a manned expedition to 
Mars as soon as possible. The 1981 cooperative 
unmanned sample return mission was seen 
as only an intermediate step in a program of 
exploration which would see men on Mars 
by the late 1980s. 

Simultaneously, two startling facts were 
noticed by space planners looking at the 
problems of manned flight to Mars. Even the 
best Soviet atmosphere, water, and food 
regenerative systems—chemical, mechanical, 
or biological—could not be made light 
enough and compact enough for the best 
American boosters to launch toward Mars. 
Better systems and better boosters were 
needed, 

Meanwhile, one of the world’s leading in- 
dustrial and technological nations, whose 
population had always been fascinated with 
space exploration, had been left out of the 
US-Soviet-European space combine, Sud- 
denly, the unique skills of Japan were cru- 
cial to success in the next step in man’s con- 
quest of space. 

The resulting Ussuriysk conference in 1979 
saw 4 formal invitation extended to Tokyo to 
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design the regenerative life-support systems 
for a two-year manned expedition to Mars. 
The Japanese reacted enthusiastically. As 
the excitement engulfed the nation, thou- 
sands of private citizens began experiment- 
ing with “organic space gardens" to grow 
“Mars food." It was from the garden of postal 
inspector Shinobu Tsukahara that the now- 
famous “‘Japple”’ fruit was developed, to feed 
men on Mars as well as starying multitudes 
in Bangaldesh, Brazil, and Ethiopia. 

Japan had always been a resource-limited 
nation, where efficient recycling of all by- 
products was an absolute necessity. In the 
late 1970s, the Japanese had finally overcome 
their suffocating industrial pollution to de- 
velop a resource-regeneration industry 
which became a model for the rest of the 
world. Now traditional virtues were com- 
bined with futuristic visions, and the result 
in national pride and ingenuity was astound- 
ing to foreigners and Japanese alike. 

Preliminary systems were ready for space 
testing within eighteen months, but space 
planners were dismayed to find out that 
there were no appropriate vehicles to test 
them with. The Kosmograd was too infiexi- 
ble, the Space Shuttle was too brief, and the 
ferry vehicles were too small. 

So & new space mission was born from the 
unique and complementary capabilities of 
the four main space powers. A Soviet Salyut 
laboratory would be modified to carry con- 
trol and communications gear and living 
quarters for the men. The Europeans modi- 
fied a “Spacelab” pallet to support the Jap- 
anese garden. The two separate payloads 
would be launched by American Space 
Shuttles into “sun-synchronous” retrograde 
orbits where they would experience continu- 
ous sunlight for the duration of the mission, 

Four spacemen would represent the world 
on this test of new engineering skills needed 
to fly to Mars, and of man’s ability to with- 
stand the long periods of weightlessness on 
the way. The mission commander would be 
& Russian, since the main spacecraft was 
Soviet. The mission engineer would be a 
European, since they had designed the sup- 
porting equipment for the experiments. The 
mission scientist would be Japanese, since 
they had designed the botanical systems. 
The mission flight surgeon would be Amer- 
ican, since thy had the most experience 
in space medicine. The common language 
would be English. By late 1981, the four 
men were picked, trained, and ready. 

The success of this bold mission, and the 
success of the joint Soviet-American auto- 
matic Mars sample return effort under way 
at the same time, would be critical for the 
planning for a manned flight to Mars. If 
all went well, the pieces would fall into 
place within five years. It would not cost any- 
where near the horrible fifty-billion-dollar 
figure quoted by opponents a decade before; 
the total US expenditure would be closer 
to ten billion dollars in 1975 prices. 

The Americans, meanwhile, pushed on 
with plans for the development of a nuclear 
rocket stage for use in space, It would reopen 
the road to the Moon and make flight to 
Mars possible. The effort had temporarily 
been stalled when the designed vehicle 
appeared to be far too large and heavy for 
the limited payload bay of the Space Shuttle, 
This restriction was overcome when the 
Soviets volunteered (on an exchange reim- 
bursable basis) the use of their large Kos- 
mograd booster which had three times the 
lifting power of the Space Shuttle. Space 
cooperation paid off again, and men all over 
the world turned their eyes on Mars. 

When the first man stepped out onto the 
surface of Mars several years later, the whole 
Earth watched. The whole Earth had sent 
him, It was the legacy of Apollo-Soyuz. 
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HOUSE OF REPRESENTATIVES —Menday, February 2, 1976 


The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Let the words of my mouth and the 
meditation of my heart, be acceptable in 
Thy sight, O Lord, my strength and my 
redeemer.—Psalms 19: 14. 

Eternal Father, from whom ail bless- 
ings flow, make us conscious of Thy 
preseuce as we lift our hearts unto Thee 
in prayer. Prosper us in our noble en- 
deavors, sustain us in our times of trou- 
ble. And keep us humble in periods of 
happiness and success. 

We pray for those who guide our Na- 
tion. And in so doing contribute to peace 
and justice within our borders and 
beyond. 

Enlighten with Thy wisdom and 
strengthen with Thy power our Presi- 
dent, our Speaker, Members of Congress 
and all who work on Capitol Hill and 
throughout our land, that they may 
guard our rights, keep us free, and make 
us good. 

Grant that our faith in Thee and in 
America may be strong enough to exalt 
our Nation in righteousness and good 
will. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Heiting, one 
of kis secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 535. Concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make a correction in the enroll- 
ment of H.R. 5247. 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 5608. An act to extend until the close 
of 1983 the period in which appropriations 
are authorized to be appropriated for the ac- 
quisition of wetlands, to increase the max- 
imum amount of such authorization, and for 
other purposes. 


The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
to a concurrent resolution of the House 
of the following title: 

H. Con. Res. 533. Concurrent resolution 
directing the Secretary of the Senate to make 
corrections in the enrollment of 8. 2718. 


The message also announced that the 
Senate had passed concurrent resolutions 
of the following titles, in which the con- 
currence of the House is requested: 

5. Con. Res. 84. Concurrent resolution au- 
thorizing the printing of the report of the 
proceedings of the 47th biennial meeting of 
the Convention of American Instructors of 
the Deaf as a Senate document, 

S. Con. Res. 88. Concurrent resolution au- 
thorizing the printing of additional copies of 
the open hearings and the final report of the 
Senate Select Committee on Intelligence Ac- 
tivities; and 

S. Con. Res. 90. Concurrent resolution to 
provide for a Committee on Inaugural Ar- 
rangements, 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
endar day. The Clerk will call the first 
bill on the Consent Calendar. 


PROVIDING FOR ADJUSTING 
AMOUNT OF INTEREST PAID ON 
FUNDS DEPOSITED WITH TREAS- 
URY OF THE UNITED STATES BY 
LIBRARY OF CONGRESS TRUST 
FUND BOARD 


The Clerk called the bill (H.R. 8627) 
to provide for adjusting the amount of 
interest paid on funds deposited with the 
Treasury of the United States by the 
Library of Congress Trust Fund Board. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 8627 

Be it enacted by the Senate and House 
oj Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 2 of the Act of March 3, 1925, chapter 
423, as renumbered by the Act of Aprit 13, 
1936, chapter 213 (2 U.S.C. 158), is amended 
by striking out “the rate of 4 per certum per 
annum,” and inserting in place thereof “a 
rate which is the higher of the rate of 4 
per centum per annum or a rate which is 0.25 
percentage points less than a rate deter- 
mined by the Secretary of the Treasury, tak- 
ing into consideration the current average 
market yield on outstanding marketable ob- 
ligations of the United States with remaining 
periods to maturity comparable to the aver- 
age maturities of such investments, adjust- 
ed to the nearest one-eighth of 1 per 
centum", 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


PROVIDING FOR ADJUSTING 
AMOUNT OF INTEREST PAID ON 
FUNDS DEPOSITED WITH TREAS- 
URY OF THE UNITED STATES PUR- 
SUANT TO AN ACT OF AUGUST 20, 
1912, TITLED “AN ACT TO ACCEPT 
AND FUND THE BEQUEST OF GER- 
TRUDE M. HUBBARD” 


The Clerk called the bill (H.R. 8628) 
to provide for adjusting the amount of 
interest paid on funds deposited with 
the Treasury of the United States pur- 
suant to an act of August 20, 1912, titled 
“An Act to accept and fund the bequest 
of Gertrude M. Hubbard” (37 Stat. 319). 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 8628 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3 of the Act of August 20, 1912, chap- 
ter 309 (37 Stat. 319, 320), is amended to 
read as follows: “That in compliance with 
said conditions the principal of the sum so 
received and paid Into the Treasury of the 
United States shall be credited on the books 
of the Treasury Department as a perpetual 
trust fund; and the sum of two thousand 
doliars, being equivalent to 10 per centum 
on the principal of said trust fund, be, and 
the same is hereby, appropriated, out of any 
mioneys in the Treasury not otherwise ap- 
ated, and such appropriation shall be 
ieemed a permanent annual appropriation 
and shall be expended in the manner and 
for the purposes herein authorized and as 
provided in the said bequest: Provided, how- 
ever, That the United States of America shall 
pay interest on said principal only at an 
annual rate which is the higher of the rate 
of 4 per centum per annum or a rate which 
is 0.25 percentage points less than a rate 
determined by the Secretary of the Treasury, 
taking into consideration the current average 
market yield on outstanding marketable ob- 
ligations of the United States with remain- 
ing periods to maturity comparable to the 
average maturities of such investments. 
justed to the nearest one-eighth of 1 per 
centum: Provided further, however, That 
such rate shall not exceed 10 per centum per 

annum.”. 


ad- 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, ar.d a motion to recon- 
sider was laid on the table. 

The SPEAKER. This concludes the call 
of the eligible bills on the Consent 
Calendar. 


PUNXSUTAWNEY PHIL PREDICTS 


(Mr. MURTHA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MURTHA. Mr. Speaker, there may 
be over 2 million groundhogs in the 
United States, but there is one that is 
more important than all the others— 
Punxsutawney Phil. 

Punxsutawney Phil—who happens to 
be a constituent of mine—is the premier 
groundhog who each February 2 has his 
special day. Emerging from his home in 
Jefferson County, Phil either sees his 
shadow—insuring .6 more weeks of 
winter—or fails to cast his shadow— 
meaning an early spring thaw. When 
people ask me about his accuracy, I tell 
them that in predicting the weather, Phil 
is every bit as good as the Government's 
economists are at predicting our eco- 
nomic future. 

I am proud to report to the Members 
on the results of this morning's excursion 
to Phil's home on Gobbler’s Knob. Phil 
saw his shadow in the early morning 
sunlight, so we can look forward to 6 
more weeks of winter. 

In celebration of Groundhog Day 1 
hope you will all go home this evening 
and toast Phil with a cup of Punxsu- 
tawney Punch. The receipt calls for 1 
gallon of fresh cider, 1 pint of applejack, 
and thin slices of red apple. 

On behalf of the Punxsutawney resi- 
dents and Phil, I wish the House a happy 
Groundhog Day. 
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APPOINTMENT OF CONFEREES ON 
H.R. 7988, NATIONAL BIOMEDI- 
CAL, HEART, BLOOD VESSEL, 
LUNG, BLOOD, AND RESEARCH 
TRAINING ACT OF 1975 


Mr, STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7988) to 
amend the Public Health Service Act 
to revise and extend the program under 
the National Heart and Lung Institute, 
to revise and extend the program of Na- 
tional Research Service Awards, and to 
establish a national program with re- 
spect to genetic diseases; and to require 
a study and report on the release of re- 
search information, with Senate amend- 
ments thereto, disagree to the Senate 
amendments and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? The Chair hears none, 
and appoints the following conferees: 
Messrs. STAGGERS, ROGERS, SATTERFIELD, 
PREYER, SYMINGTON, CARTER, ard Broy- 
HILL. 


CHANGE IN LEGISLATIVE 
PROGRAM 


(Mr O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr, O'NEILL. Mr. Speaker, I rise to 
announce a change in today’s program. 
After the Consent Calendar, the first 


bill listed on today’s calendar, H.R. 2771, 
will follow the fifth bill listed. So we 
will proceed» in the following order; 
House Joint Resolution 784, H.R. 4979, 
H.R. 10370, S. 217, and H.R. 2771. 


SUPERVISION OF ELECTIONS 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, the Su- 
preme Court decision struck down two 
of the five principal. elements of our 
Federal elections law: the expenditure 
limits and the structure of the Federal 
Elections Commission. It left unchanged 
the contribution limits, the disclosure 
provisions, and public financing of Pres- 
idential elections. 

The expenditure limits were overly 
protective of incumbents, and we are well 
rid of them. However, we do need some 
supervision of elections, so Congress 
must now establish a new Federal Elec- 
tions Commission, or some other agency 
to do much of what the Commission has 
been doing. 

The court’s objection to the Commis- 
sion’s structure was that the appoint- 
ment of a majority of its members was 
by the legislative branch. Recreating the 
FEC with Presidential appointments and 
Senate ratification, is a simple legislative 
task and would cure the constitutional 
infirmities. However, that may be ex- 
tremely difficult politically, because there 
are those among us who really do not 
like any independent supervision at all. 

In addition, however, some of those 
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who do support reestablishment of an 
FEC would burden such a bill with addi- 
tional features such as congressional 
public financing, post card registration, 
and so forth, which might attract a veto. 

Therefore. it will take extraordinary 
leadership in this Congress to see that a 
means for supervision of elections is 
created within the 30-day time limit im- 
posed by the Court. Defending such a bill 
from. its overzealous friends may be as 
difficult as defending it from its enemies. 

I am today introducing a bill to re- 
establish the FEC in the manner indi- 
cated above. 


CALL OF THE HOUSE 


Mr. RUSSO. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER: Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 30] 
Eckhardt 
Edwards, Calif. 
Eilberg 


Erlenborn 
Esch 


Abzug 
Adams 
Addabbo 
Ambro 
Anderson, Ill. 
Andrews, N.C. Eshleman 
Andrews, Fisher 

~ Ford, Mich. 

Ford, Tenn. 


Minish 

Mink 
Moakley 
Moffett 
Moore 
Mosher 
Murphy, Iil, 
Nix 

O'Hara 
Patman, Tex, 
Patten, N.J. 
Pattison, N.Y, 
Peyser 
Rhodes 
Riegle 
Risenhoover 
Rodino 

Roe 

Rogers 
Rooney 
Rostenkowski 


Brown, Mich. 
Brown, Ohio 
Burke, Fla, 
Burke, Mass. 


Burton, John 
Burton, Phillip 
Chappell 
Chisholm 
Clancy 

Clay 
Cleveland 
Collins, Til. 
Conable 
Conte 
Conyers 
Cotter 

Crane 
Daniels, N.J. 
Dellums 
Derwinsk! 
Diggs 
Dingell 

Dodd 
Downey, N.Y. 
Drinan 

du Pont 


Kastenmeier 
Keys 

Koch 
Lagomarsino 
Leggett 
Lehman 
Litton 
MeCollister 
McCormack 
McEwen 
McKinney 
Macdonald 
Maguire 
Metcalfe 
Mezvinsky 
Mills 


Ruppe 
Scheuer 
Shuster 
Snyder 
Solarz 
Stanton, 
James V. 
Steelman 
Studds 
Sullivan 
Symington 
Teague 
Udall 
Walsh 
Whitten 
Wilson, C. H. 
Wolff 
Wydler 
Young, Alaska 
Young, Ga, 
Zeferetti 


The SPEAKER. On this rollcall 306 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERSONAL EXPLANATION 


Mr. BURKE of Massachusetts. Mr. 
Speaker, on the rollcall just taken, No. 
30, a quorum call, I was presiding over 
the Subcommitte on Social Security, and 
I was unable to respond when my name 
was called. 
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TENTH ANNUAL REPORT OF THE 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT — MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. NO. 
94-346) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Banking, Currency and Housing, and 
ordered to be printed with illustrations: 


To the Congress of the United States: 
I am transmitting today to the Con- 
gress the Tenth Annual Report of the 
Department of Housing and Urban De- 
velopment, describing its activities for 
the calendar year 1974. 
GERALD R. FORD. 
THE WHITE House, February 2, 1976. 


PROVIDING FOR ADJUSTING THE 
AMOUNT OF INTEREST PAID ON 
FUNDS DEPOSITED WITH TREAS- 
URY OF THE UNITED STATES BY 
LIBRARY OF CONGRESS TRUST 
FUND BOARD 


Mr, NEDZI. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the Senate bill (S. 2619) to provide 
for adjusting the amount of interest paid 
on funds deposited with the ‘Treasury 
of the United States by the Library of 
Congress Trust Fund Board, a bill sim- 
ilar to H.R. 8627, which was passed ear- 
lier on the Consent Calendar, and ask 
for its immediate consideration. 

ae Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection, 

The Clerk read the Senate bill, as fol- 
lows: 

5. 2619 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the last 
paragraph of section 2 of the Act entitled 
“An Act to create of a Library of Congress 
Trust Fund Board, and for other purposes”, 
approved March 3, 1925 (2 U.S.C. 158) is 
amended to read as follows: 

“In the absence of any specification to the 
contrary, the board may deposit the principal 
sum, in cash with the Treasury of the United 
States as a permanent loan and the Secretary 
of the Treasury shall invest such sum in 
Treasury obligations which shall earn inter- 
est at a rate which is the higher of (1) a 
rate which is 0.25 percentage points less than 
a rate determined by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with the longest periods to maturity, ad- 
justed to the nearest one-eighth of 1 per 
centum, or (2) the rate of 4 per centum per 
annum; and the Secretary of the Treasury 
shall threafter credit such deposit with such 
interest semiannually, and such interest, as 
income, shall be subject to disbursement by 
the Librarian of Congress for the purposes 
specified: Provided, however, That the total 
of such principal sums at any time so held 
by the Treasury under this authorization 
shall not exceed the sum of $10,000,000."". 
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MOTION OFFERED BY MR. NEDZI 


Mr. Nepzxr. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Nepzr moves to strike out all after 
the enacting clause of the Senate bill, 
S6. 2619, and to insert in lieu thereof the 
provisions of H.R. 8627, as passed. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill, H.R. 8627, was 
laid on the table. 


PROVIDING FOR ADJUSTING OF IN- 
TEREST PAID ON FUNDS DE- 
POSITED WITH TREASURY OF 
THE UNITED STATES PURSUANT 
TO ACT OF AUGUST 20, 1912 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the Senate bill (S. 2620) to pro- 
yide for adjusting the amount of inter- 
est paid on funds deposited with the 
Treasury of the United States pursuant 
to the act of August 20, 1912 (37 Stat. 
319), a bill similiar to H.R. 8628, which 
was passed earlier on the Consent Cal- 
endar, and ask for its immediate con- 
sideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman “from 
Michigan? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2620 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3 of the Act entitled “An Act to accept and 
fund the bequest of Gertrude M. Hubbarda”, 
approved August 20, 1912 (37 Stat. 320) is 
amended to read as follows: 

“Sec. 3. In compliance with said conditions 
the principal of the sum so received and 
paid into the Treasury of the United States 
shall be credited on the books of the Treas- 
ury Department as a perpetual trust fund; 
and the Secretary of the Treasury shall in- 
vest such sum in Treasury obligations which 
shall earn interest at a rate which is the 
higher of (1) a rate which is 0.25 percentage 
points less than a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of 
the United States with the longest periods 
to maturity, adjusted to the nearest one- 
eighth of 1 per centum, or (2) the rate of 4 
per centum per annum; and the Secretary 
of the Treasury shall thereafter credit such 
deposit with such interest semiannually, and 
such interest, as income, shall be subject to 
disbursement for the purposes herein au- 
thorized and as provided in the said be- 
quest.” 

MOTION OFFERED BY 


Mr. NEDZI. Mr. 
motion, 
The Clerk read as follows: 


Mr. Negpzr moves to strike all after the en- 
acting clause of the Senate bill, S. 2620, and 
to insert in Heu thereof the provisions of 


H.R. 8628, as passed. 
The motion was agreed to. 


MR, NEDZI 
Speaker, I offer a 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

A motion to reconsider was laid on the 
table. 

A similar House bill, H.R. 8628, was 
laid on the table. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo- 
tion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is objected 
to, under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
‘nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


AMENDING THE EFFECTIVE DATE 
OF CERTAIN PROVISIONS OF THE 
DEFENSE PRODUCTION ACT 
AMENDMENTS OF 1975 


Mr. REES. Mr. Speaker, I move to sus- 
pend the rules and pass the joint reso- 
lution (H.J. Res. 784) to amend the effec- 
tive date of certain provisions of the De- 
fense Production Act Amendments of 
1975, as amended. 

The Clerk read as follows: 

H.J. Res. 784 

Resolved by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 9 of 
the Defense Production Act Amendments of 
1975 is amended by striking out section 9 
and inserting in lieu thereof the following 
section: 

“Sec. 9. This Act and the amendments 
made by it shall take effect at the ‘lose of 
November 30, 1975, except that the amend- 
ment made by section 3 shall take effect upon 
the one hundred and twentieth day begin- 
ning after the date of its enactment.”. 


The SPEAKER. Is a second demanded? 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
California (Mr. Rees) will be recognized 
for 20 minutes, and the gentleman from 
Ohio (Mr. J. WILLIAM STANTON) will be 
recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from California (Mr. REES). 

Mr. REES. Mr. Speaker, this bill is 
a very simple one; it merely corrects a 
mistake that was made in the final 
drafting of the agreement between the 
House and the Senate on legislation 
amending the Defense Production Act. 
The Senate bill dealt only with voluntary 
agreements under the Defense Produc- 
tion Act; the House bill dealt with volun- 
tary agreements, and, in addition, it 
amended legislation which created the 
National Commission on Supplies and 
Shortages. 

In the Senate version of the Defense 
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Production Act Amendments there was 
a section which stated that the amend- 
ments would become law 120 days after 
enactment of the statute. This was to 
allow the various affected agencies time 
to develop their own criteria so they 
could comply with the new requirements 
dealing with voluntary agreements. 

Unfortunately, in the drafting, the 
Commission on Supplies and Shortages 
was included under the 120-day phrase; 
as a result, the Commission on Supplies 
and Shortages has no authorization for 
new funds, despite the fact that the 
House intended the Commission to have 
the authorization as soon as the act was 
signed. 

So all this bill does is to state that the 
act and the amendments made by it 
shall take effect as of the close of No- 
vember 30, 1975, except that the amend- 
ment made by section 3 shall take effect 
the 120th day beginning after the date 
of the enactment. Section 3 was the sec- 
tion dealing with voluntary agreements. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, the able gentleman from Cali- 
fornia has once again outlined the case 
for this legislation. As the gentleman 
has fully explained, there was an over- 
sight when the Defense Production Act 
was amended last session. We are here 
today to correct that error by exempting 
the National Commission on Supplies 
and Shortages from the 120 days funding 
delay in the act. 

Mr. Speaker, I fully concur with the 
gentleman from California. We both have 
been serving on this Commission. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Rees) that the House 
suspend the rules and pass the joint res- 
olution House Joint Resolution 784, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the joint res- 
lution, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


CHICKASAW NATIONAL RECREA- 
TION AREA 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 4979) to establish the 
Chickasaw National Recreation Area in 
the State of Oklahoma, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 4979 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in or- 
der to provide for public outdoor recreation 
use and enjoyment of Arbuckle Reservoir and 
land adjacent thereto, and to provide for 
more efficient administration of other adja- 
cent area containing scenic, scientific, nat- 
ural, and historic values contribute to public 
enjoyment of the area and to designate the 
area in such manner as will constitute a ft- 
ting memorialization of the Chickasaw In- 
dian Nation, there is hereby established the 
Chickasaw National Recreation Area (herein- 
after referred to as the “recreation area") 
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consisting of lands and interests in lands 
within the area as generally depicted on the 
drawing entitled “Boundary Map, Chickasaw 
National Recreation Area,” numbered 107— 
2000—A and dated February 1974, which shall 
be on file and available for inspection in- the 
offices of the National Park Service, Depart- 
ment of the Interior. The Secretary of the 
Interior (hereinafter referred to as the “Sec- 
retary”) may from time to fime revise the 
boundaries of the recreation area by publica- 
tion of a map or other boundary description 
in the Federal Register, but the total acre- 
age of the recreation area may not exceed 
ten thousand acres. 

Sec, 2. (a) The Secretary may acquire land 
or interests In lands within the boundaries of 
the recreation area by donation, purchase 
with donated or appropriated funds, or ex- 
change, When any tract of land is only partly 
within such boundaries, the: Secretary may 
acquire all or any portion of the land outside 
of such boundaries in order to minimize the 
payment of severance costs, Land so acquired 
outside of the boundaries may be exchanged 
by the Secretary for non-Federal latids with- 
in the boundaries, and any land so acquired 
and not utilized’ for exchange shall be re- 
ported to the General Services Administra- 
tion for disposal under the Federal Property 
and Administrative Services Act of 1949 (63 
Stat, 377), as amended. Any Federal property 
located within the boundaries of the recrea- 
tion area may be transferred without consid- 
eration to the administrative jurisdiction of 
the Secretary for the purposés of the recrea- 
tion area, Lands within the boundaries of the 
recreation area owned by the State of Okla- 
homa, or any political subdivision thereof, 
may be acquired only by donation: Provided, 
That the Secretary may also acquire lands 
by exchange with the city of Sulphur, utiliz- 
ing therefor only such lands as may. be ex- 
cluded from the recreation area which were 
formerly within the Platt National Park. 

(b) With respect to improyed residential 
property acquired for the purposes of this 
Act, which is beneficially owned by a natural 
person and which the Secretary determines 
can be continued in that use for a limited 
period of time without undue interference 
with the administration, development, or 
public use of the recreation area, the owner 
thereof may on ‘the date of its acquisition 
by the Secretary retain a right of use and 
occupancy of the property for noncommer- 
cial residential purposes for a term, as the 
owner may elect, ending either (1) at the 
death of the owner or his spouse, whichever 
occurs Iater, or (2) not more than twenty- 
five years from the date of acquisition. Any 
right so retained may, during its existence, 
be transferred or assigned. The Secretary 
shall pay to the owner the fair market value 
of the property on the date of such acquisi- 
tion, less the fair market value on such date 
of the right retained by the owner. 

(c) As used in this Act, “improved. resi- 
dential property” means a single-family year- 
round dwelling, the construction of which 
began before March 1, 1975, and which serves 
as the owner's permanent place of abode at 
the time of its acquisition by the United 
States, together with not more than three 
acres of land on which the dwelling and 
appurtenant buildings are located that the 
Secretary finds is reasonably necessary for 
the owner's continued use and occupancy of 
the dwelling: Provided, That the Secretary 
may exclude from improved residential prop- 
erty any waters and adjoining land that the 
Secretary deems is. necessary for public ac- 
cess to such waters. 

(d) The Secretary may terminate a right 
to use and occupancy retained pursuant to 
this section. upon his» determination -that 
such use and occupancy is being exercised in 
a- manner not consistent with the purposes 
of the Act, and upon tender to the holder of 
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the right an amount equal to the fair market 
value of that portion .of the right which re- 
mains unexpired on the date of termination. 

Sec. 3. The Secretary shall permit hunting 
and fishing on lands and waters within the 
recreation area in accordance with applicable 
Federal and State laws: Provided, That he 
may designate zones where, and establish pe- 
riods when, no hunting or fishing will be 
permitted for reasons of public safety, ad- 
ministration, fish or wildlife management, or 
public use and enjoyment, Except in emer- 
gencies, any regulations issued by the Secre- 
tary pursuant. to this section shall be put 
into effect only after consultation with the 
appropriate State agency responsible for 
hunting and fishing activities. 

Sec. 4, (a) Except ‘as otherwise provided 
in this Act, the Secretary shall administer 
the recreation areasin accordance with the 
provisions of the Act of August 25, 1916 (39 
Stat, 535; 16 U.S.C. 1, 2-4), as amended and 
supplemented. 

(b) Nothing contained in this Act shali 
affect or interfere with the authority of the 
Sécretary by the Act of August 24, 1962 (76 
Stat. 395), to operate the Arbuckle Dam and 
Reservoir in accordance with and for the 
purposes set forth in that Act. 

Sec. 5. The Act of June 29, 1906 (34 Stat: 
837), which directed that certain lands now 
included by this Act In the recreation area 
be designated as the Platt National Park, is 
hereby repealed, and such lands shall here- 
after be considered and known as an integral 
part of the Chickasaw National Recreation 
Area: Provided, That within such area’ the 
Secretary may cause to be erected suitable 
markers or plaques to honor the memory of 
Orville Hitchcock Platt and to commemorate 
the original establishment of Platt National 
Park. 

Sec.-6. Notwithstanding the provisions of 
section 7 of the Act of June 16, 1906 (34 Stat. 
272), which retain exclusive jurisdiction in 
the United States, upon notification in writ- 
ing to the Secretary by the appropriate 
State officials of the acceptance by the State 
of Oklahoma of concurrent legislative ji- 
risdiction over the lands formerly within 
the Platt National Park, the Secretary shall 
publish a notice to that effect in the Federal 
Register and, upon such publication, con- 
current legislative jurisdiction over such 
lands is hereby ceded to the State of Okla- 
homa. Provided, That such cession of juris- 
diction shall not occur until a written agree- 
ment has been reached between the State 
of Oklahoma and the Secretary providing 
for the exercise of concurrent jurisdiction 
over all other lands and waters within the 
Chickasaw National Recreation Area. 

See. 7, There are hereby authorized to be 
appropriated such sums as may be neces- 
sary to carry out the purposes of this Act, 
but not to exceed $1,600,000 for the acquisi- 
tion of lands and interests in lands, and $4,- 
567,000 for development, 


The SPEAKER. Is a second demanded? 

Mr. SKUBITZ. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. TAYLOR of North Carolinia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 4979, as reported by 
the Committee on Interior and Insular 
Affairs, would establish the Chickasaw 
National Recreation Area in southern 
Oklahoma. The area would include the 
lands and waters presently managed by 
the National Park Service as Platt Na- 
tional Park and Arbuckle Reservoir, as 
well as additional lands, which, when ac- 
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quired, will join these existing areas to- 
gether. I might point out. that Platt 
National Park was established many 
years ago and contains only 912 acres and 
does not in any way meet today’s stand- 
ards fora national park. It is used today 
extensively as a recreation area. 

Our hearings: on this legislation last 
October were marked by a high level of 
agreement on most of the features of this 
bill. In fact, no controversy developed. 
Speaker ALBERT, who represents the area 
involved, testified to the great acceptance 
this proposal has found among the in- 
terested parties in the local area..Ofi- 
cials from the town of Sulphur confirmed 
this desire to consolidate’ and expand 
this National Park Service operation. 

The initial recommendation of the De- 
partment of the Interior was that action 
be deferred on this bill until the Debart- 
ment completed’ a final review of the 
project. The review was completed and 
additional information was furnished by 
the Department through staff discus- 
sions. 

The result of the review and additional 
recommendations was a reduction in 
boundary so as to require less privately 
owned land. This change reduced the 
land acquisition cost estimates from some 
$6 million to $1,600,000. __ 

The name designation for the area will 
commemorate the Chickasaw Indian Na- 
tion, whose history has been an im- 
portant part of this region. One of the 
interpretive themes. which would be de- 
veloped in the recreation would be that 
of the Chickasaw people. 

Mr. Speaker, H.R. 4979, as reported, 
represents an opportunity for the Fed- 
eral Government to greatly improve its 
ability to meet the recreation needs of 
the region served by the Platt. National 
Park and Arbuckle Reservoir at rela- 
tively little cost. I urge my colleagues to 
join me in voting for the enactment of 
this measure. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, H.R. 4979 is a bill which 
has had as complete support as I have 
seen on a bill for a long time. There has 
been no disagreement that I am aware of 
during any of the time that it has moved 
through the Interior Committee, 

The principal thrust of this bill is to 
formalize and embellish what is already 
taking place. The new Chickasaw Na- 
tional Recreation Area wili constitute a 
formal recognition of the recreational 
lands and activities now associated with 
the Arbuckle Reservoir currently oper- 
ated by the National Park Service under 
cooperative agreement with the Bureau 
of Reclamation. The Bureau operates, 
and will continue to operate, the dam 
and associated facilities. 

This new national recreation area is to 
be named after the Chickasaw Indian 
Nation, whose. history is a prominent 
feature of the region. The area will con- 
tinue to satisfy much of the outdoor 
recreation demand for the growing popu- 
lation centers of Oklahoma City and the 
Dallas-Fort Worth areas. 

Mr. Speaker, this is a bill worthy of 
the support of all Members of the House, 
and I urge its adoption. ' 
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The SPEAKER: The question is on the 
motion offered by the gentleman from 
North Carolina (Mr. Taytor) that the 
House suspend the rules and pass the bill 
H.R. 4979, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


AMENDING THE ACT OF JANUARY 3, 
1975, ESTABLISHING THE CANAV- 
ERAL NATIONAL SEASHORE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 10370) to amend 
the act of January 3, 1975, establishing 
the Canaveral National Seashore. 

The Clerk read as follows: 

H.R. 10370 

Be it enacted by the Senate and Howse 
oj Representatives of the United States of 
America in Congress assembled, That section 
6 of the Act of January 3, 1975 (88 Stat. 2121, 
2125), is amended as follows: 

(1) in subsection (a) delete “five mem- 
bers” and insert in lieu thereof “six mem- 
bers” and 

(2) delete (a) (3) in its entirety and insert 
in lieu thereof 

“(3) two members representing the gen- 
eral public: Provided, That one member shall 
be appointed from each county in which the 
seashore is located.” 


The SPEAKER. Is a second demanded? 

Mr. SEBELIUS. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from North Carolina (Mr. 
TAYLOR). 

Mr. TAYLOR of North Carolina, Mr, 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 10370 makes a sim- 
ple change in the act establishing the Ca- 
naveral National Seashore to permit a 
sixth member to be added to the Ad- 
visory Commission there. 

Early in 1975 Congress created the 
seashore. The bill established an Ad- 
visory Commission of five members, one 
of them being designated as a public 
member. Now Congressman CHAPPELL 
and Congressman Frey have a problem. 
The seashore is located in two counties 
and each county is endeavoring to get 
one of its citizens appointed as the public 
member of the Advisory Board. The bill 
would settle this controversy by amend- 
ing the original act to provide that two 
members of the Advisory Commission 
would represent the general public and 
that one member should be appointed 
from each county in which the seashore 
is located. 

The bill has the support of the Depart- 
ment of the Interior. 

Since members of the Advisory Com- 
mission serve on a volunteer basis, no 
substantial increase in cost is involved 
to the Government. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 

' ‘Mr. Speaker, this is a very simple bill 
which does no more than make a couple 
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of adjustments in the composition of the 
Advisory Commission which was estab- 
lished last year for the Canaveral Na- 
tional Seashore in Florida, when that 
area was authorized. 

This bill adds one additional member 
to the present five-member Commission, 
and it also adjusts the geographic area 
from which these members are chosen. 
Two members will now be selected from 
each of the two counties in which the 
seashore is located and two will come 
from within the State of Florida. 

Mr. Speaker, the administration sup- 
ports this bill, and I commend its sup- 
port to my colleagues. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kansas (Mr. SkusBItTZ). 

Mr. SKUBITZ. Mr. Speaker, I support 
this very simple bill which does no more 
than authorize a couple of adjustments 
in the structure of the Advisory Com- 
mission for the Canaveral National Sea- 
shore in Florida. 

This bill adds one more member for a 
new total of six, and restructures the 
geographic area from which these mem- 
bers are chosen. Four members will now 
be chosen from the two local counties 
einbraced by the seashore, and two will 
come from within the State of Florida. 

I urge the adoption of this bill by the 
House. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I have no further requests for 
time. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). The question is on the motion 
offered by the gentleman from North 
Carolina (Mr. Taytor) that the House 
suspend the rules and pass the bill H.R. 
10370. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 


assed. 
A motion to reconsider was laid on 
the table. 
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Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bills H.R. 4979 and H.R. 
10370 just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 


REPEALING THE ACT OF MAY 10, 
1926, RELATING TO CONDEMNA- 
TION OF CERTAIN LANDS OF 
PUEBLO INDIANS IN NEW MEXICO 


Mr. MEEDS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
pill (S. 217) to repeal the act of May 10, 
1926 (44 Stat. 498), relating to the con- 
demnation of certain lands of the Pueblo 
Indians in the State of New Mexico, as 
amended, 

The Clerk read as follows: 

S. 217 

Be it enacted by the Senate and House 

of Representatives oj the United States of 
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America in Congress assembled, That the 
Act entitled “An Act to provide for the 
condemnation of the lands of the Pueblo 
Indians in New Mexico for public purposes, 
and making the laws of the State of New 
Mexico applicable in such proceedings”, ap- 
proved May 10, 1926 (44 Stat. 498), is hereby 
repealed. 

Src. 2. Immediately upon enactment of this 
Act, all proceedings and actions pursuant to 
the Act of May 10, 1926 (44 Stat. 498), pend- 
ing on or commenced on the date of enact- 
ment of this Act shall he held and con- 
sidered to have terminated as of the date 
of enactment of this Act, and thereafter to be 
of no force and effect: Provided, however, 
That nothing -herein shall be interpreted ‘as 
terminating or otherwise affecting any right 
of timely appeal (otherwise available but 
for the enactment of this Act) from any 
such proceeding or action in which a final 
decree or order has been entered before the 
date of enactment of this Act. 

Sec. 3. The Act of April 21, 1928 (45 Stat. 
442), is hereby amended by striking all after 
the enacting clause and inserting, in lieu, 
the following: 

“That the provisions of the following 
statutes: 

“Sections 3 and 4 of the Act of March 3, 
1901 (31 Stat. 1083 and 1984); 

“The Act of March 2, 1899 (30 Stat. 990), 
as amended; 

“Sections 1 and 2 of the Act of March 11, 
1904 (33 Stat. 65), as amended; and 

“The Act of February 5, 1948 (62 Stat. 17), 
are extended over and make applicable to 
the Pueblo Indians of New Mexico and their 
lands, whether owned by the Pueblo Indians 
or heid in trust or set aside for their use and 
occupancy by Exectuive order or otherwise 
under such rules, regulations, and condi- 
tions as the Secretary of the Interior may 
prescribe: Provided, That, notwithstanding 
such provisions, and in the event the owner 
of an existing right-of-way and the Pueblo 
officials involved cannot reach agreement 
within a sixty-day period after renewal or 
widening have been requested or have not 
entered into a binding submission to arbitra- 
tion concerning the terms of the requested 
renewal or widening, then and in that event, 
consent of the Pueblo Indians to renewal or 
widening of existing rights-of-way shall not 
be required so long as the compensation paid 
to the Pueblo involved is determined in such 
manner as the Secretary may direct and shall 
be subject to his final approval.”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. LUJAN. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. MEEps) 
will be recognized for 20 minutes, and 
the gentleman from New Mexico (Mr. 
LUJAN) will be recognized for 20 min- 
utes. 

The Chair. recognizes the gentleman 
from Washington (Mr. MEEDS). 

Mr, MEEDS, Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the purpose of S. 217 is to 
repeal the act of May 10, 1926, which 
granted the State of New Mexico the 
power, by eminent domain, to condemn 
the Pueblo Indian lands. 

That act was passed to resolve a spe- 
cial problem at a precise time. The act 
secured a right-of-way across Pueblo 
lands for railroad purposes and ‘was on 
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behalf of the Santa Fe Northwestern 
Railroad Co. 

In 1928 and 1948, legislation was 
enacted which was intended to repeal 
this act. However, a New Mexico district 
court has recently decided that the 1926 
act was not, in fact, repealed. The 1926 
act is still valid due to the ambiguous 
wording of the later acts. 

In the nearly 50 years since the 1926 
act has been in effect, it has been used 
12 times to obtain rights-of-way across 
Pueblo lands. The most frequent reason 
has been that of highway purposes. An- 
other condemnation suit is currently 
pending. 

This act should be repealed for a num- 
ber of reasons. The most glaring one is 
the fact that it exposes Pueblo Indians 
to a wider liability for condemnation 
than that of other Indians in the United 
States. The act was passed with the in- 
tent of dealing with a specific problem. 
The act should have been repealed after 
serving its purposes. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I want to commend the 
chairman of the subcommittee for get- 
ting this legislation together in the man- 
ner that was acceptable. It is not totally 
acceptable to everyone, but I suppose 
that indicates that it was a fair com- 
promise, 

Mr. Speaker, it is an attempt to cor- 
rect something that has not been proper, 
and I urge the passage of the legislation. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Washington (Mr. Meeps) 
that the House suspend the rules and 
pass the Senate bill S. 217, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Senate 
bill, as amended, was passed. 

A motion to reconsider was laid on the 
table. 
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Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
bill just passed. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


NONIMMIGRANT VISA WAIVER FOR 
GUAM 


Mr. SARBANES. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2771) to waive the visa require- 
ments for aliens visiting Guam for not 
more than 15 days, as amended. 

The Clerk read as follows: 

HR. 2771 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That section 
212(da)(4) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(d)(4)) is amended 
by adding the following new sentence: “The 
requirements of section 212(a) (26)(B) may 
be waived by the Attorney General and the 
Secretary of State, acting jointly, in the oases 
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of temporary yisitors for business or pleasure 
solely for entry into and stay on Guam for 
@ period not to exceed fifteen days if the 
alien is a national of a country designated 
by the Secretary of State on the basis of his 
determination that such designation would 
promote the foreign policy of the United 
States: Provided, That no extension of stay 
shall be granted and no change in classifica- 
tion or adjustment of status shall be au- 
thorized under any provision of law.”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. SarBanes) 
and the gentleman from New York (Mr. 
Fıs) will each be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. SARBANES). 

Mr. SARBANES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2771 which is designed to waive the non- 
immigrant visa requirement for certain 
aliens visiting Guam for not more than 
15 days. 

The Subcommittee on Immigration, 
Citizenship and International Law and 
the full Committee on the Judiciary 
unanimously approved this legislation 
and all of the witnesses who appeared 
before the subcommittee supported its 
enactment, 

The bill which we have brought to the 
floor is simple and straightforward and 
authorizes the Attorney General with the 
concurrence of the Secretary of State to 
waive the visitors visa requirement for 
aliens of countries which are designated 
by the Secretary of State after his deter- 
mination that such designation would 
promote the foreign policy of the United 
States. 

In effect, this legislation would enable 
foreigners who desire to visit Guam for 
a few days to enter that territory with- 
out obtaining a visitors visa from a U.S. 
consulate abroad. Consequently, an ad- 
ditional benefit of the bill would be to 
reduce the consular workload in certain 
foreign countries and reduce processing 
delays for other categories of nonimmi- 
grants. 

In order to insure that this bill is not 
used as a vehicle to enter the United 
States illegally, or to circumvent the 
general law, H.R. 2771 specifically pro- 
vides that no extension of stay, change 
in nonimmigrant classification or ad- 
justment of status shall be granted to 
aliens who are admitted to Guam under 
this visa waiver procedure. 

In 1974 approximately 200,000 aliens 
visited Guam—95 percent of whom were 
natives and citizens of Japan. The vast 
majority of these arrivals were short- 
term visitors for pleasure and such tour- 
ism is essential to the economy of Guam. 

It is clear from the testimony received 
by the Subcommittee on Immigration, 
Citizenship and International Law that 
the enactment of this legislation will 
greatly facilitate brief trips to Guam by 
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foreign visitors and businessmen and will 
substantially increase the tourist trade 
in that territory. 

It should be noted that this legislation 
is noncontroversial in nature, is sup- 
ported by the administration, partic- 
ularly the Department of Commerce, 
and I strongly urge my colleagues to 
approve this legislation. 

Mr. FISH. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill, H.R. 2771, as reported by the Com- 
mittee on the Judiciary. Waiving the visa 
requirements for short-time visitors to 
the island of Guam. 

Section 212(a) of the Immigration and 
Nationality Act as amended enumerate 
the classes of aliens ineligible for entry 
into the United States. There are 31 ex- 
cludable categories, only one of which 
is affected by this legislation. 

Presently an alien is ineligible who 
at the time of applying for admission 
does not have a valid nonimmigrant 
visa. That is section 212(a) (26) (B). 

Section 212(d) (4) now permits waiv- 
ers of visa requirements for three initial 
categories: unforeseen emergencies, na- 
tionals of foreign contiguous territories, 
and aliens in transit. 

H.R. 2771 proposes to amend section 
212(d) (4), the waiver section to pro- 
vide an additional category for possible 
waiver of the nonimmigrant visa require- 
ment. 

The Attorney General and the Secre- 
tary of State jointly may waive such re- 
quirements in the cases of temporary 
visitors for business or pleasure solely for 
entry into and stay on Guam for a 
period not to exceed 15 days. Specificially 
H.R. 2771 provides that no extension of 
Stay shall be granted and that no change 
in classification or adjustment of status 
shall be authorized. 

Mr. Speaker, this legislation is nar- 
rowly drawn to accommodate Japanese 
visitors to Guam. In 1974, there were 
190,000 visitors to Guam, of these,.95 per- 
cent were Japanese. 

It should be emphasized that this bill 
does not waive any ground for exclusion 
other than the lack of valid visitors visa 
to Guam. 

In this isolated case, we feel that a re- 
stricted waiver such as this bill provides, 
will not result in illegal entries into our 
country. Guam, of course, is in a remote 
part of the United States. It is over 3,000 
miles from Guam to Hawaii, and plane 
service from the island to Hawali or 
mainland United States is limited. It 
should be relatively easy to verify that 
passengers leaving Guam for Hawaii are 
in fact entitled to enter one of the 50 
States and have proper documentation. 
After enactment of this legislation, we 
understand the Immigration Service will 
set up departure control in Guam, similar 
to those presently operating in the Virgin 
Islands and Puerto Rico. The bill as I 
have said does not allow a person to ex- 
tend his stay or change his classification 
or status during his limited visit to 
Guam. As the gentleman from Maryland 
has said the administration has no ob- 
jection to this legislation, and I urge a 
favorable vote to suspend the rules and 
pass H.R, 2771, as amended. 
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Mr, SARBANES. Mr, Speaker, I yield 
such. time as he may consume to the dis- 
tinguished gentleman from Guam (Mr. 
WON Par). 

I simply wish to state to the House how 
much the subcommittee and the commit- 
tee appreciate the very fine leadership 
which he has provided with respect to 
this legislation. He has been enormously 
helpful to the committee in spelling out 
to us the importance of this legislation to 
the Territory of Guam, and it is a pleas- 
ure to be able to yield to him at this 
point. 

Mr, WON PAT. Mr. Speaker, first, let 
me thank the gentleman from Maryland 
(Mr. SaRBANES) and the gentleman from 
New York (Mr. Frs), on the other side 
of the aisle, for their support of this 
measure. 

Mr. Speaker, T rise in support of this 
lozislation and to ask my colleagues in 
the House to cast their votes in favor of 
the measure now pending before us, H.R. 
2771, & bill to waive the visa requirements 
for aliens visiting Guam for business or 
pleasure for not more than 15 days. 

The passage of this measure, which I 
introduced, and its subsequent enactment 
into law, will help facilitate the flow of 
tourism to the Territory of Guam and 
thus enhance that island’s long-term 
economic outlook. 

Under present law, foreigners wishing 
to visit Guam, even for a few days, are 
required to first undergo a lengthy proc- 
essing period to obtain their passports 
and then a visa from the U.S. Embassy 
or consulate in their home countries. 

Guam has been doing all it can in 
recent years to encourage and promote 
tourism to our island. It is our belief that 
as the overwhelming majority of foreign 
visitors to Guam fall within the tourist 
category and seldom stay for more than 
a week, Asking these visitors to contend 
with innumerable bureacratic processes 
when they could more readily visit other 
places in the Pacific or the Orient is 
detrimental to Guam’s best interests. 
Further, requiring that foreigners have a 
visa to come to Guam overloads the 
capabilities of our already limited em- 
bassy staffs. 

During hearings before the House Ju- 
diciary Committee, the U.S. Departments 
of State and Justice readily agreed that 
Guam's relative geographical isolation 
3,500 miles from Hawaii serves as sufi- 
cient protection to prevent unauthorized 
entrance for aliens into other American 
ports of entry. The bill under considera- 
tion is only applicable to Guam and will 
not allow aliens to enter the mainland 
United States via Guam. 

Tourism is a relatively new addition to 
Guam’s economy, Our principal source of 
revenue is and will continue to be mili- 
tary spending associated with Guam’s 
Naval and Air Force facilities. In 1975, 
the island was estimated to have been 
host to over 225,000 visitors, most of them 
coming from nearby Japan. This, of 
course, contributes toward improving our 
balance-of-payments posture. 

In view of the serious economic decline 
both in Guam and in the world in gen- 
eral, Guam Officials are deeply concerned 
that our fledgling tourist industry may 
face tough waters ahead unless we move 
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now to facilitate the flow of visitors to 
the island. Removing unnecessary visa 
requirements would bë an important step 
toward ensuring the viability of Guam’s 
tourist potential in the western Pacific. 

Because of Guam's location in the 
periphery of the Far East, we compete 
with numerous other attractive places for 
the dwindling tourist dollar. With an is- 
land-wide unemployment rate of 14 per- 
cent, and limited economic opportunities 
in Guam, we are determined to do all 
within our power to give this important 
new source of jobs and revenue all the 
support it deserves. I ask that you join 
me today in this effort by voting in favor 
of H.R. 2771. 

I stand ready to answer any questions 
about this measure. Thank you. 

The SPEAKER pro tempore. Does the 
gentleman from Maryland desire to vieid 
further time? 

Mr. SARBANES. Mr. Speaker, I have 
no further requests for time. 

Mr. FISH, Mr. Speaker, I have no re- 
quests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Maryland Mr. Sarsanes 
that the House suspend the rules and 
pass the bill H.R. 2771, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


_ GENERAL LEAVE 


Mr. SARBANES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have five legislative days in which 
to revise and extend their remarks on 
the bill H.R. 2771 just passed by the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Maryland? 

There was no objection. 


ROSEDALE, IND., GROUNDHOG 
PREDICTS MORE WINTER 


(Mr, MYERS of Indiana asked and 
was given permission to address the 
House for one minute and to revise and 
extend his remarks and include extran- 
eous matter.) 

Mr. MYERS of Indiana. Mr. Speaker, 
with all due respect to our colleague. 
JoHN MURTHA, of Pennsylvania, whose 
Punxsutawney groundhog has been re- 
ported as seeing and not seeing his 
shadow this morning, I want to report 
that reliable Old Blue, the Rosedale, Ind., 
groundhog left no doubt about his pre- 
diction, Old Blue saw his shadow, darted 
back into his burrow, thus setting the 
stage for another 6 weeks of winter. 

Those of us who have lived in and 
around Rosedale in Parke County, Ind., 
have always had complete faith in 
the weather forecasting expertise of 
Oid Blue whose record of accuracy de- 
serves a place in the “Guinness Book of 
Reeords”. To be sure we have never had 
the publicity that has been showered on 
Punxsutawney. We chose to keep Old 
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Blue's professional touch to ourselves, at 
least until now, for fear that it might 
provide some advantage to the non- 
Hoosier. But, alas, the secret is out and 
I wish to share with you the story of Old 
Blue as told in this morning’s edition 
of the Indianapolis Star by Ben Cole, 
native of western Indiana, chief of the 
Star’s Washington bureau, and profes- 
sional groundhog watcher: 

“OLD BLUE” 

WssHriIneton.—The Punxsutawney ground- 
hog up in Pennsylvania is going to got all 
the publicity today. 

But as far as I’m concerned, there will 
never be another Groundhog like Old Blue 
who used to predict the weather up in Rose- 
dale, Ind., back in the 1920's when I was a 
kid in Terre Haute, 

Old Blue was legendary, Folks said he 
could predict how much more winter was 
left right down to a whisker. And he couid, 
too. 

Communications weren't as good then as 
they are today, so sometimes it took a-few 
days for the news of Old Blue’s Groundhog 
Day prediction to reach Terre Haute. 

Rosedale back then was a quiet little vil- 
lage back In the hills between Terre Haute 
and Rockville, taking the back roads. Some- 
times the snow would hamper travel. There 
were a few telephones in Rosedale, but Old 
Bine didn’t operate right in town, He was 
located in a field about a mile out of the 
viliage, next to a cornfield, He was tolerated 
in the summer, despite what he did to the 
green corn, because of his fame as a weather 
forecaster. 

Along about the end of January, when 
winter got to be mighty tedious even in the 
city, and the coal bills started getting bigger 
and bigger, peopie started looking wistfully 
toward Rosedale. 

And somebody would say, “Wonder if Old 
Blue’s going to see his shadow this year?” 

Then the room would get still while every 
body stopped and did some thinking about 
Old Bive and how much help it would be if 
he could defer coming out of his burrow until 
he was sure no shadow would be lurking 
around for him to see. f 

Old Blue wasn’t the kind of groundhog to 
come out, spy his shadow and just jump 
right back into his burrow without thinking. 
He would ease out of the hole in the ground, 
sniff the air a little, then creep stealthily 
outdoors and start looking around, The loaf- 
ers around the general store in Rosedale used 
to know every little detail about Old Biue 
and how he operated. 

Once, they said, he stuck his nose out of the 
burrow, then his head, and finally he hauled 
out clear to his tail when a little beam of 
sunshine flickered over his left whisker. 

Right then, Old Blue scratched four times 
with his left paw and six more times with 
his right paw, then he just sank back down 
out of sight. 

Well, after that there were exactly four 
more weeks and six days of winter. An early 
thaw came just after that, and green things 
started showing around in the country. Old 
Blue called it right down to a hair, 

The late Representative Leon Gavin (R- 
Pa.) used to get up on the floor of the House 
every Feb. 2 and bawl about what a great 
groundhog they had up in Punxsatawney, 
Pa., and how their groundhog was the abso- 
lute, United States general issue, official 
groundhog. The late Representative John P, 
Saylor (R-Pa.), who succeeded Gavin as the 
groundhog’s press agent, used to try to wax 
eloquent about the Punxsatawney ground- 
hog, but his heart was never in it, you could 
tell. 

All their fine words, though, didn’t have 
any effect on a thorough going Hoosier. Any- 
body who knows anything abount ground- 
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hogs knows that only one groundhog ever 
had any sense at all about weather fore- 
casting, 

That was Old Blue, the Rosedale ground- 
hog. 


LANDMARK DECISION BY US. 
SUPREME COURT ON FEDERAL 
ELECTION CAMPAIGN ACT OF 1974 


The SPEAKER pro tempore (Mr. 
Lioyp of California). Under a previous 
order of the House, the gentleman from 
Wisconsin (Mr. STEIGER) is recognized 
for 60 minutes. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, the Supreme Court of the 
United States on Friday handed down a 
landmark decision involving the Federal 
Election Campaign Act and its 1974 
amendments. 

That suit was originated in January 
1975 by Senator Bucxtey, former Sena- 
tor Gene McCarthy, and the New York 
Civil Liberties Union. The original plain- 
tiffs were later joined by a number of 
other plaintiffs, including myself. 

The Supreme Court’s decision did, in 
fact, concur with some of what the plain- 
tiffs asked. The Court did find invidious 
and unconstitutional the limitations on 
expenditures by candidates for public 
office. The Court did find unconstitu- 
tional the limitations on expenditures 
that are made independently by citizens 
and private organizations, and the court 
did find unconstitutional the current 
makeup of the Federal Election Com- 
mission, because four of its six members 
are appointed by Congress rather than 
by the President. The Court did not find 
unconstitutional the limitations on 
contributions. 

In striking down the limitations on 
political expenditures, the Court's 
opinion is a strong endorsement of the 
right of citizens, candidates, and private 
organizations to spend their own money 
to publicize their political beliefs. 

The Court said: 

The first amendment denies government 
the power to determine that spending to 
promote one’s political views is wasteful, 
excessive or unwise. In the free society 
ordained by our Constitution, it is not the 
government but the people—individually as 
citizens and candidates and collectively as 
associations and political committees—who 
must retain control over the quantity and 
range of debate on public issues in a political 
campaign. 


We must think carefully about the 
state of the law, given the Court decision. 
Let me quote from the Chief Justice’s 
dissenting opinion: 

I cannot join in the attempt to determine 
which parts of the Act can survive review 
here. The statute as it now stands is unwork- 
able and inequitable. 


The Chief Justice goes on to say: 

I agree with the Court's holding that the 
Act’s restrictions on expenditures made “rel- 
ative to a clearly identified candidate,” in- 
dependent of any candidate or his commit- 
tee, are unconstitutional, * * * Paradoxically 
the Court upholds the limitations on in- 
dividual contributions, which embrace pre- 
cisely the same sort of expenditures “relative 
to a clearly identified candidate” if those ex- 
penditures are “authorized or requested” by 
the candidate or his agents,” * * * The Act 
os cut back by the Court thus places in- 
tolerable pressure on the distinction be- 


CONGRESSIONAL RECORD — HOUSE 


tween “authorized” and “unauthorized” ex- 
penditures on behalf of a candidate; even 
those with the most sanguine hopes for the 
Act might weil concede that the distinction 
cannot be maintained. 


The Chief Justice then goes on to quote 
the Senate report on the bill, and then he 
Says: 

Given the unfortunate record of past at- 
tempts to draw distinctions of this kind, 
* it is not too much to predict that 
the Court’s holding will invite avoidance, if 
not evasion of the intent of the Act, with 
“independent” committees undertaking “un- 
authorized” activities in order to escape the 
limits of contributions. The Court's effort to 
blend First Amendment principles and prac- 
tical politics has produced a strange 
offspring. 

Moreover, the Act—or sc much as the Court 
leaves standing—creates significant inequi- 
ties. A candidate with substantial personal 
resources is now given by the Court a clear 
advantage over his less effluent opponents, 
who are constrained by law in fundraising, 
because the Court holds that the “First 
Amendment cannot tolerate” and restrictions 
on spending. * * * Minority parties, whose 
situation is difficult enough under an Act 
that excludes them from public funding, are 
prevented from accepting large single-donor 
contributions. At the same time the Court 
sustains the provision aimed at broadening 
the base of political support by requiring 
candidates to seek a greater number of small 
contributors, it sustains the unrealistic dis- 
closure thresholds of $10 and $100 that I be- 
lieve will deter those hoped-for small con- 
tributions. Minor parties must now compete 
for votes against two major parties whose 
expenditures will be vast. Finally, the Act's 
distinction between contributions in money 
and contributions in services remains, with 
only the former being subject to any limits. 


The Chief Justice has accurately and 
perceptively outlined the challenge Con- 
gress now faces. As one of those who 
participated in the suit, I am pleased 
the Court dealt with the most onerous 
features of the Campaign Act, and I 
think now we must think clearly and 
carefully about what we do. 

The Court in its ruling has done a 
number of things: One, it has indirectly 
put a premium on wealth. It has made 
it possible for an individual candidate 
or his or her family to fund campaigns 
without limits. This means that indi- 
viduals who come from well-to-do back- 
grounds can without any limit whatso- 
ever spend their own money to finance 
a campaign for Federal office. Those who 
are not so fortunate, who are not 
wealthy, because the limits on expendi- 
tures are correctly removed, will now be 
forced to compete in raising money in 
small donations. 

As Justice Burger notes in his dissent- 
ing opinion, it would be wise now to 
eliminate—or at least to raise—the 
limits on contributions. Candidates who 
are not wealthy must rely on seed money 
to get campaigns started. Now that the 
expenditure ceilings are removed, the 
present $1,000 contribution limit in- 
creases the campaign advantage of in- 
cumbents and those who have personal 
wealth. It is now more difficult than ever 
before for an unknown to become a 
known candidate, 

Second, the Court has almost ex- 
plicitly in its decision and in its foot- 
notes put the stamp of approval on 
special-interest funds. These can be from 
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a corporation, a union, or from some 
other organization or group; contribu- 
tions to them are not limited nor are ex- 
penditures from them limited so long 
as there is no direct relationship with 
any Candidate or cause they espouse. I 
suspect this part of the ruling will serve 
to create far more special groups than 
we have heretofore seen. 

The Court is very clear that there can- 
not be any limit at all on the right of 
organizations or associations to form and 
to decide to back a particular group of 
candidates or even a single candidate, so 
long as they do so independently. 

Third, the Court has, I am afraid, in 
its decision placed Congress in a most 
uncomfortable position. 

The ruling clearly requests immediate 
legislative action. In noting that the Fed- 
eral Election Commission is unconsti- 
tutional because four of its six members 
are appointed by Congress rather than 
by the President, the Court granted a 
stay of 30 days. 

The opinion specifically states: 

This limited stay, will afford Congress an 
opportunity to reconstitute the Commission 
by law or to adopt other valid enforcement 
mechanisms without interrupting enforce- 
ment of the provisions the Court sustains, 
allowing the present Commission in the in- 
terim to function de Jacto in accordance with 
the substantive provisions of the Act. 


After the 30-day period expires, the 
Commission can do no more than can a 
committee of Congress. 

It is true, Mr. Speaker, that many of 
the problems with the Election Com- 
mission stem from the expenditure ceil- 
ing. That is where much of their work 
has drawn most controversy. Congress 
must now decide shall there be an in- 
Gependent commission to exercise the 
powers we grant to it and, if so, how 
many Members shall it have? 

The Court has said we cannot do this 
in the way we did under the Act to start 
with. It must be by Presidential appoint- 
ment. It must be by confirmation by the 
Senate. It cannot be by confirmation 
of both Houses. 

It is possible that Congress may de- 
vise a mode of appointment that would 
ask the President to choose his nominees 
from a list submitted by the Senate. 

As Professor of Law Joel L, Fleishman 
noted in the September 1975 Duke Uni- 
versity Law Journal: 

A careful search of precedents has turned 
up no other federal agency similarly consti- 
tuted, and the present arrangement must 
be regarded as unconstitutional. As is the 
case with so many features of the Amend- 
ments, the substance of this arrangement 
could bave been attained with more care in 
the drafting. So long as the President for- 
mally appoints, it is entirely permissible for 
the Congress to specify a nomination pro- 
cedure, such as that intended by the 1974 
Amendments, which would be binding on 
the President. 


“The Analysis and Interpretation of 
the Constitution of the United States,” 
that magnificent volume produced by the 
Congressional Research Service, also 
hints that a list arrangement may be a 
constitutional mode of appointment. It 
notes that “the Senate may suggest con- 
ditions and limitations” to a President 
about to make his nominations. 
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There are some precedents for such 
conditions and limitations. The Board of 
Directors of the Corporation for Public 
Broadcasting offers one example. The 
U.S. Railway Association, another ex- 
ample, has a Board of 11 members ap- 
nvinted by the President, 7 of them from 
lists submitted from a range of sources. 

If we decided not to have an independ- 
ent Commission, then who is to do the 
job? Who is to issue rulings? Who is to 
certify which candidates are eligible for 
subtitle H funds? Who is it that will 
carry on the vital work now carried on 
by the Federal Election Commission? 

Mr. Speaker, for myself, I happen to 
believe an independent Commission is 
the proper route to take. There is a bill 
pending before the Committee on House 
Administration (H.R. 9076) which would 
reconstitute the Commission as an in- 
dependent agency appointed by the 
President and confirmed by the Senate. 
My hope is that our committee in the 
House will move expeditiously in order to 
ascertain what can be done on this issue. 
‘The time is short. 

Then, Mr. Speaker, one other problem. 
There will, I suspect, be an increase in 
pressure from groups like Common Cause 
to provide financing of congressional 
campaigns. The Court’s decision to up- 
hold the constitutionality of Federal con- 
tributions, of matching contributions to 
campaigns will, I am sure, put more 
steam into such a stampede. 

I am not persuaded that that is the 
right approach at this moment. I am 
skeptical of decisions reached in haste. 

And, I think it is a problem which the 
Court decision poses for us; that is, given 
the fact the premium now is put on 
wealth; given the fact special groups and 
organizations can be formed without 
limits on expenditures, what does one do 
to offset that obvious advantage that will 
go to certain groups or individuals in the 
society as compared to the nonwealthy 
individual running for a Federal office? 

J think the wise answer is to follow the 
advice of the Chief Justice and basically 
go back and look at how low we set the 
contribution limits. The Court clearly 
sustained the contribution limits im- 
posed by the Federal Election Campaign 
Amendments of 1974, though its reason- 
ing leaves something to be desired. I 
think now we must weigh that constitu- 
tional judgment against the obvious in- 
equity it has created. 

As for myself, I think we should raise 
the contribution limits to, let us say, a 
figure of $10,000 for an individual to con- 
tribute to a Federal campaign; and per- 
haps something like $20,000, or $25,000 
for groups or committees who contrib- 
ute to an individual's campaign. If that is 
done, the nonwealthy candidate will have 
a chance to obtain seed money and will 
do more to correct the inequity created 
by the court, 

Yes, there is a state of confusion. My 
ovm view is that it is time, within the 
limits imposed by the Court, to reshape 
the Commission. If we fail to do so, the 
Congress of the United States will de- 
serve a very low standing amongst our 
constituents. Congress ought not to pass 
up the chance to correct the law and to 
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make sure that we do our work within 
the time framework established by the 
Court. 

Mr. Speaker, I would urge my col- 
leagues to look carefully at the decision. 
It is long, though it is not quite as long 
as some might at first think. Much of the 
decision—about 100 pages—is a republi- 
cation of the law. There actually are 
about 137 pages, from page 1 to page 137, 
that each Member should read. I will 
include here a copy of the summary read 
by the Chief Justice on Friday morning: 
[En the Supreme Court of the United States, 

No. 75-436. Argued November i0, 1975 

Decided January 30, 1976*] 

Syllabus: Buckley et al. v. Valeo, Secretary 
of the United States Senate, et al. 

APPEAL From THE UNITED STATES Court or 

APPEALS FOR THE DISTRICT OF COLUMBIA 

Crecorr 


The Federal Election Campaign Act of 1971 
(Act), as amended in 1974, (a) limits politi- 
cal contributions to candidates for federal 
elective office by an individual or a group to 
$1,000 and by & political committee to $5,000 
to any single candidate per election, with an 
overall annual limitation of $25,000 by an 
individual contributor; (b) limits expendi- 
tures by individuals or groups “relative to a 
clearly identified candidate” to $1,000 per 
candidate per election, and by a candidate 
from his personal or family funds to various 
specified annual amounts depending upon 
the federal office sought, and restricts overall 
general election and primary campaign ex- 
penditures by candidates to various specified 
amounts, again depending upon the federal 
office sought; (c) requires political commit- 
tees to keep detailed records of contributions 
and expenditures, including the name and 
address of each individual contributing in 
excess of $10, and his occupation and princi- 
pal place of business if his contribution ex- 
ceeds $100, and to file quarterly reports with 
the Federal Election Commission disclosing 
the source of every contribution exceeding 
$100 and the recipient and purpose of every 
expenditure over 3100, and also requires every 
individual or group, other than a candidate 
or political committee, making contributions 
or expenditures exceeding $100 “other than 
by contribution to a political committee or 
candidate” to file a statement with the Com- 
mission; and (d) creates the eight-member 
Commission as the administering agency with 
recordkeeping, disclosure, and investigatory 
functions and extensive rulemaking, adjudi- 
catory, and enforcement powers, and consist- 
ing of two members appointed by the Presi- 
dent pro tempore of the Senate, two by the 
Speaker of the House, and two by the Presi- 
dent (all subject to confirmation by both 
Houses of Congress), and the Secretary of 
the Senate and the Clerk of the House as 
ex officio nonvoting members. Subtitle H of 
the Internal Revenue Code of 1954 (IRC), as 
amended in 1974, provides for public financ- 
ing of Presidential nominating conventions 
and general election and primary campaigns 
from general revenues and allocates such 
funding to conventions and general election 
campaigns by establishing three categories: 
(1) “major” parties (those whose candidate 
received 25% or more of the vote in the most 
recent election), which receive full funding; 
(2) “minor” parties (those whose candidate 
received at least 5% but less than 25% of the 
votes at the last election), which receive only 
@ percentage of the funds to which the major 
parties are entitled; and (3) “new” parties 
(all other parties), which are limited to re- 


*Together with No. 75-437, Buckley et al. 
v. Valeo, Secretary of the United States Sen- 
ate, et al., on appeal from the United States 
District Court for the District of Columbia. 
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ceipt of post-election funds or are not en- 
titled to any funds if their candidate receives 
less than 5% of the vote. A primary candidate 
for the Presidential nomination by a political 
party who receives more than $5,000 from 
private sources (counting only the first $250 
of each contribution) in each of at least 20 
States is eligible for matching public funds 
Appellants (various federal officeholders and 
candidates, supporting political organiza- 
tions, and others) brought sult against ap- 
pellees (the Secretary of the Senate, Clerk of 
the House, Comptroller- General, Attorney 
General, and the Commission) seeking de- 
claratory and injunctive relief against the 
above statutory provisions on various const)- 
tutional grounds. The Court of Appeals, on 
certified questions from the District Court, 
upheld all but one of the statutory provi- 
sions. A three-judge District Court upheld 
the constitutionality of Subtitle H. Held: 

1. This litigation presents an Art, III “case 
or controversy,” since the complaint discloses 
that at least some of the appellants have a 
sufficient “personal stake” in a determination 
of the constitutional validity of each of the 
challenged provisions to present “a real and 
substantial controversy admitting of spe- 
cific relief through a decree of a conclusive 
character, as distinguished from an opinion 
advising what the law would be upon a hypo- 
thetical state of facts.” Aetna Life Ins, Co. v 
Haworth, 300 U. S. 227, 241. Pp. 6-7. 

2. The Act's contribution provisions are 
constitutional, but the expenditure provi- 
sions violate the First Amendment. Pp. 7-53. 

(a) The contribution provisions, along 
with those covering disclosure, are appropri- 
ate legislative weapons against the reality 
or appearance of improper influence stem- 
ming from the dependence of candidates on 
large campaign contributions, and the ceil- 
ings imposed accordingly serve the basic 
governmental interest in safeguarding the 
integrity of the electoral process without di- 
rectly impinging upon the rights of indivi- 
dual citizens and candidates to engage in 
political debate and discussion. Pp. 17-33. 

(b) The First Amendment requires the in- 
validation of the expenditure provisions, 
since those provisions place substantial and 
direct restrictions on the ability of candi- 
dates, citizens, and associations to engage in 
protected political expression, restrictions 
that the First Amendment cannot tolerate. 
Pp. 33-52. 

3. The Act's disclosure and recordkeeping 
provisions are constitutional. Pp. 54-79. 

(a) The general disclosure provisions, 
which serve substantial governmental in- 
terests in informing the electorate and pre- 
venting the corruption of the political proc- 
ess, are not overboard insofar as they apply 
to contributions to minor parties and inde- 
pendent candidates. No blanket. exemption 
for minor parties is warranted since such 
parties in order to proye injury as a result 
of application to them of the disclosure 
provisions need show only a reasonable prob- 
ability that the compelled disclosure of a 
party’s contributors’ names will subject them 
to threats, harassment, or reprisals in viola- 
tion of their First Amendment associational 
rights. Pp. 58-69. 

(b) The provision for disclosure by those 
who make independent contributions and ex- 
penditures, as narrowly construed to apply 
only (1) when they make contributions ear- 
marked for political purposes or authorized 
or requested by a candidate or his agent to 
some person other than a candidate or politi- 
cal committee and (2) when they make an 
expenditure for a communication that ex- 
pressly advocates the election or defeat of 
a clearly identified candidate is not uncon- 
stitutionally vague and does not constitute 
a prior restraint but is a reasonable and 
minimally restrictive method of furthering 
First Amendment values by public exposure 
of the federal election system. Pp. 69-76 
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(c) The extension of the recordkeeping pro- 
visions to contributions as small as those 
just above $10 and the disclosure provisions 
to contributions above $100 is not on this 
record overbroad since it cannot be said to be 
unrelated to the Informational and enforce- 
ment goais of the legislation. Pp. 76-78. 

4. Subtitle H of the IRC is constitutional 
Pp. 79-103. 

(a) Subtitle H is not invalid under the 
General Welfare Clause but, as a means to 
reform the electoral process, was clearly a 
choice within the power granted to Congress 
by the Clause to decide which expenditures 
will promote the general welfare. Pp. 84-86. 

(b) Nor does Subtitle H violate the First 
Amendment. Rather than abridging, restrict- 
ing, or censoring speech, it represents an ef- 
fort to use public money to facilitate and 
enlarge public discussion and participation 
in the electoral process. Pp. 86-87. 

(c) Subtitle H, being less burdensome than 
ballot-access regulations and having been 
enacted in furtherance of vital Governmental 
interests in relieving major-party candidates 
from the rigors of soliciting private contri- 
butions, in not funding candidates who lack 
significant public support, and in eliminating 
reliance on large private contributions for 
funding of conventions and campaigns, does 
not invidiously discriminate against minor 
and new parties in violation of the Due Proc- 
ess Clauses of the Fifth Amendment. Pp. 87- 
102. 

(a) Invalidation of the spending-limit 
provisions of the Act does not render Sub- 
title H unconstitutional, but the Subtitle is 
severable from such provisions and is not 
dependent upon the existence of a generally 
applicable expenditure limit. Pp. 102-103. 

5. The Commission's composition as to 
all but its investigatory and informative 
powers violates Art. IT, § 2, cl. 2. With respect 
to the Commission's powers, all of which 
are ripe for review, to enforee the Act, in- 
eluding primary responsibility for bringing 
civil actions against violators, to make rules 
for carrying out the Act, to temporarily dis- 
qualify federal candidates for failing to file 
required reports, and to authorize convention 
expenditures in excess of the specified limits, 
the provisions of the Act vesting such powers 
in the Commission and the prescribed 
method of appointment of members of the 
Commission to the extent that a majority 
of the voting members are appointed by the 
President pro tempore of the Senate and the 
Speaker of the House, violate the Appoint- 
ments Clause, which provides in pertinent 
part that the President shall nominate, and 
with the Senate’s advice and consent appoint, 
all “Officers of the United States,” whose 
appointments are not otherwise provided for, 
but that Congress may vest the appointment 
of such inferior officers, as it deems proper, 
in the President alone, in the courts, or in 
the heads of departments. Hence (though 
the Commission's past acts are accorded de 
jacto validity and a stay is granted permit- 
ting it to function under the Act for not 
more than 30 days), the Commission, as 
presently constituted, may not because of 
that Clause exercise such powers, although 
it may exercise such investigatory and in- 
formative powers as are in the same ca 
as those powers that Congress might delegate 
to one of its own committees. Pp. 103-137. 

No. 75-436, —— US. App. D.C. ——, 519 
F. 2d 821, affirmed in part and reversed in 
part; No. 75-437, 401 F. Supp. 1235, affirmed. 

The Court issued a per curiam opinion, in 
which BRENNAN, STEWART, and POWELL, JJ., 
joined; in all but Part I-C-2 of which 
MARSHALL, J., joined; in all but Part I-B of 
which BLACKMUN, J., joined; in all but Part 
HI-B-1 of which REHNQUIST, J., Joined; in 
Parts I-C and IV (except insofar as it accords 
de facto validity for past acts of the Com- 
mission) of which Burcrr, C. J., Joined; and 
in Part TIT of which WEITE, J., joined. Bur- 
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GER, C. J., and WEITE, MARSHALL, BLACKMUN, 
and REHNQUIST, JJ. filed opinions con- 
curring in part and dissenting in 
STEVENS, J., took no part in the consideration 
or decision of thesé cases. 


As a result ef the Court decision, we 
now have a restatement of the first 
amendment rights of the American peo- 
ple to participate fully in the political 
process. We have undone the single 
greatest harm of the Federal Election 
Campaign Act so that now incumbents 
can be effectively challenged at the polls. 
As Chief Justice Burger concluded his 
remarks: 

Congress can no more ration political ex- 
pression than it can ration religious expres- 
sion. . . . There are many. prices we pay for 
the freedoms secured by the First Amend- 
ment; the risk of undue infiuence is one of 
them, confirming what we have long known: 
freedom is hazardous, but some restraints 
ure worse. 


We did a good job in establishing an 
independent Commission; we merely did 
a poor job in drafting the appointment 
language that we did. 

In the next few days I hope the Mem- 
bers of this House will give most careful 
attention to the challenges now posed 
to us as legislators by the dictum of the 
Court. The Court has said, in summary, 
“Much of the law is bad, go back and 
correct it.” 

I hope we will have the courage and 
the willingness to do so. 

Mr. Speaker, I would also like to in- 
clude as part of my remarks the editorial 
from today’s Washington Post: 

CAMPAIGN FINANCE: SECOND THOUGHTS 


One function of the Supreme Court is to 
provide a sober second thought about laws 
and policies adopted in times of stress. The 
Court has met this refiective obligation with 
impressive care in its decision on the 1974 
campaign financing law, Congress’ complex 
attempt to reduce the corrosive influence of 
money in politics. In upholding many parts 
of the law and striking down others, the 
Court has established a legal framework for 
this year’s campaigns. It has aiso emphasized 
some constitutional issues which the ad- 
vecates of regulation, Including ourselves, 
may not have paid enough attention to in 
the first post-Watergate clamor for controls. 

The most important aspects of the ruling 
define how far the regulation of campaign 
spending may reach without running into 
the First Amendment's guarantee of free po- 
litical expression. The Court emphatically 
upheld detailed disclosure of the sources and 
uses of campaign funds. A majority also 
approved limits on contributions to presi- 
dential and congressional campaigns, but 
rejected ceilings on spending as an inter- 
ference with free speech. This means that 
candidates are free to spend as much as they 
can raise from their own funds or contribu- 
tions that do not exceed the limits. It also 
means that individuals and groups may not 
give huge amounts to candidates, but may 
spend whatever they want to independently. 
The only private political outlays Congress 
may constitutionally limit, the Court con- 
cluded, are those involving some transaction 
between a candidate and a supporter—a, con- 
tribution, 2 loan, a prearrangement or a deal. 
Those are the areas in which corruption and 
the appearance of corruption most readily 
arise. 

Full disclosure and contributions limits 
should do much to combat the excessive or 
improper influence of monied interests. But 
serious problems remain. Without spending 
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ceilings, some well-financed candidates may 
still be able to drown their opposition in a 
flood of advertising, mailings and telephone 
appeals. Wealthy candidates will have at 
least an initial edge over those who have to 
solicit large numbers of small contributions. 
Moreover, in practice the distinction between 
“coordinated” and “independent” spending 
will be bard to make; groups backing candi- 
dates are likely to launch lavish ‘independ- 
ent” drives to get around the contribution 
limits. 

Many opponents of unchecked spending 
view these possibilities as loopholes opened 
by the Court. But one man’s loophole is an- 
other man’s liberty. To the Court, these are 
fundamental aspects of freedom which, how- 
ever troubling in some ways, may not be 
abridged. “The First Amendment,” the Court 
said, “denies government the power to deter- 
mine that spending to promote one’s political 
views is wasteful, excessive, or unwise.” The 
Constitution leaves such fudgments to the 
people. In our view this is persuasive—which 
is another way of saying that the Court's 
well-reasoned opinion has afflicted us with 
some sober second thoughts about our advo- 
cacy of spending controls. While we persist 
in our belief that we had our eye on the right 
problem—the inequitable advantage which 
easy access to money gives to some well- 
situated candidates—we may well not. have 
had the right solution. We are persuaded by 
the constitutional questions raised by the 
Court. But we remain convinced that there 
are important inequities which the Court's 
constitutional argument leaves unresolved, 
and Indeed sonte which the decision has 
aggravated. 

The Court did sanction one promising al- 
ternative by upholding public financing of 
presidential campaigns. This approach, being 
tried for the first time this year, gives a fi- 
nancial boost to all qualified candidates and 
lessens their dependence on private funds. 
It also offers a means of holding down cam- 
paign costs because the Court did approve 
the imposition of spending limits as a con- 
dition of publie grants—as long as candi- 
dates are free to forego public funds and 
spend unlimited amounts from private 
sources if they prefer. AN this makes public 
financing attractive. But the program is still 
at an experimental stage and should not be 
touted as a panacea, especially not until it 
can be evaluated after this year’s campaigns. 

Finally, In the step that will have the 
greatest immediate impact, the Court unani- 
mously struck down enforcement of any 
campaign laws by the Federal Elections Com- 
mission on the ground that Congress had 
violated the principle of separation of 
powers by retaining too large a role in ap- 
pointing the panel's membership. The Court 
thus slapped the hands of Rep. Wayne L. 
Hays (D-Ohio) and other legislators who 
have tried to keep the FEC under their 
thumbs. Congress, the Court said in effect, 
must choose between truly independent en- 
forcement and no elections board at all. Fur- 
thermore, the choice must be made in the 
next 30 days, before the PEC closes iis doors. 
Otherwise all the parts of the law upheld 
last week—including public disclosure and 
matching grants to presidential eandidates— 
will be in limbo. Such disarray would be in- 
tolerable with so many campaigns already 
under way. The task for Congress could not 
be more clear. Both houses should resist any 
impulses to toy with the law, and quickly 
pass a simple act reshaping the elections 
panel in a form that will meet the constitu- 
tional test. 


THE NATURAL GAS RULE 


The SPEAKER pro tempore. Under à 
previous order of the House, the gentie- 
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man from Illinois (Mr. 
recognized for 30 minutes. 

Mr. ANDERSON of Illinois, Mr. Speak- 
er, over the past few weeks there has 
been a rash of “Dear Colleague” letters 
and statements in the press and Con- 
GRESSIONAL RECORD attacking the natural 
gas rule (H. Res. 937) as being extraor- 
dinary, unusual, almost unprecedented, 
unfair, unjust, immoral, perverted, ir- 
regular, shameful, high-handed, under- 
handed, heavy-handed, and left-handed. 
To all this I say, “Hogwash.” What all 
these criticisms boil down to is one sim- 
ple fact: The opponents of this rule do 
not want to give the House a chance to 
debate and vote on the issue of long- 
term deregulation of natural gas, even 
though the House will have to go to con- 
ference with the Senate on this very 
proposition. 

WHY A SPECIAL RULE 

The Rules Committee, by a i2 to 4 
margin, granted this rule after hearing 
from nine witnesses over several hours 
on Tuesday, December 16, 1975. Why did 
we grant a rule permitting any member 
of the Interstate and Foreign Commerce 
Committee to call up the bill once the 
rule has been adopted? Quite simply be- 
cause the chairman of the committee and 
chairman of the Energy Subcommittee 
testified that they did not seek nor want 
a rule on the bill, even after being denied 
their request to bring up the bill under 
suspension of the rules which permits 
only 40 minutes of debate and no amend- 
mends, All this despite the “committee 
bill of rights” incorporated in our rules 
with the 1970 Legislative Reorganization 
Act which obligates a chairman “to re- 
port or cause to be reported promptly to 
the House any measure approved by the 
committee and to take or cause to be 
taken necessary steps to bring the mat- 
ter to a vote.” (House rule XI, clause 2 
a) (1) (A).) 

We are still mindful of the case of the 
metric conversion bill in 1974 in which 
the chairman, unhappy with the type of 
rule granted, decided to circumvent the 
regular procedure by calling the bill up 
under suspension of the rules, After it 
failed to receive a two-thirds vote he 
explained he had brought it up under 
suspension “to get rid of it.” 

If, as the Energy Subcommittee chair- 
man promised under questioning, he 
would call up the bill after House Reso- 
lution 937 were adopted over his objec- 
tions, this whole question of recognition 
will become academic since he would 
obviously be the first person recognized 
for that purpose. If for some reason he 
were reluctant to call up the bill after 
this rule were adopted, the House would 
be assured that someone on the commit- 
tee would call it up. This is not so differ- 
ent from another portion of the “com- 
mittee bill of rights” incorporated in our 
House rules in 1970 which gives the 
Speaker authority to recognize any mem- 
ber of the committee to call up a bill if 
the chairman has not done so within 7 
days after adoption of the rule—House 
rule XI, clause 2(e)(7). That rule does 
require that the Member be duly author- 
ized by a committee majority to call up 
the bill. 


ANDERSON) is 
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House Resolution 937 differs only in 
that it does not contain the 7-day or 
committee authorization conditions. This 
was done in recognition of the fact that 
a committee majority may not be pleased 
with a rule making in order the offering 
of two amendments rejected in commit- 
tee, even though a House majority has 
already agreed to consider the amend- 
ments by adopting the rule. There should 
be no question as to which majority 
should prevail in such a situation. One of 
the roles of the Rules Committee is to 
make it possible for the full House to 
work its will on legislation, despite the 
objettions of a determined minority. 

I5 THE RULE UNPRECEDENTED? 


Is all this unprecedented? Certainly 
not when you consider that there are 
several instances in which the Rules 
Committee has granted rules making in 
order the immediate consideration of 
bills not even reported from committee. 
Citing from Deschler’s Procedure: 

On August 19, 1964, the House adopted 
House Resolution 845 which provided for im- 
mediate consideration of a reapportionment 
bill still pending in the Judiciary Committee 
(Chapter 21, § 20.4); on June 25, 1965, the 
House adopted House Resolution 433 which 
provided for the immediate consideration of 
an Area Redevelopment Act extension still 
pending in the Banking and Currency Com- 
mittee (Chapter 21, § 20.3); on February 9, 
1972 the House adopted House Resolution 
796 providing for the immediate considera- 
tion of emergency dock strike legislation still 
pending in the Education and Labor Com- 
mittee (Chapter 21, § 20.1); on August 17, 
1972, the House adopted House Resolution 
1080 providing for the immediate considera- 
tion of an equal educational opportunities 
bill still pending in the Education and Labor 
Committee. (Chapter 29, § 1.5). 


Keep in mind that in each of these in- 
stances, upon adoption of the rule, the 
House automatically resolved itself into 
the Committee of the Whole to consider 
these measures, and it was not left to the 
discretion of the committee chairmen to 
call up the bills. 

The most recent instance of this, iron- 
ically, occurred on January 31, 1973, on 
House Resolution 176 which provided 
that, and I quote, “Immediately upon 
the adoption of this resolution the House 
shall proceed to the consideration of the 
resolution (H. Res. 132).” That res- 
olution, you will recall, created a se- 
lect committee to study the reform of our 
House committee system. This particular 
rule, House Resolution 176, is referred 
to in Deschier’s Procedure as follows: 

Where the House adopts a resolution pro- 
viding for the immediate consideration of a 
resolution in the House, the Speaker directs 
the Clerk to report that resolution without 
its being called up by the Member in charge 
(Chapter 29, § 1.3) 


I say this is ironic because the Member 
in charge of House Resolution 132 and 
who ordinarily would have been recog- 
nized under a regular rule to call up that 
resolution was the gentleman from Mis- 
souri (Mr. BoLLING) who will be handling 
this natural gas rule tomorrow and who 
convinced me in the Rules Committee 
that we should not grant such an auto- 
matic consideration rule. That is why, in 
the alternative, we drafted the rule we 
did, which authorizes the Speaker to 
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recognize any member of the committees 
to call up the bill and thereby leave the 
door open for the chairman to exercise 
his prerogative. So we have granted a 
more regular rule than those cited in the 
precedents I have just mentioned. More- 
over, it is a rule for a bill which has been 
properly reported from committee and, 
therefore, is not as drastic as those rules 
which discharged committees of further 
consideration of bills not yet reported. 

WHY MAKE NONGERMANE AMENDMENTS IN 

ORDER? 

The natural gas rule has been criti- 
cized because it makes two nongermane 
amendments in order for consideration 
by the House. Is this so unusual? Of 
course not. The Rules Committee has 
granted such rules on numerous occa- 
sions in order to give the House the 
fullest possible options to choose from, 
Last year, for instance, the Rules Com- 
mittee, under binding instructions from 
the Democratic Caucus, granted a special 
rule on the Tax Reduction Act making in 
order not only a nongermane amend- 
ment, but a completely unrelated and ir- 
relevant amendment—the Green oil and 
gas depletion allowance. repealer, con- 
trary to the request and wishes of the 
chairman and majority of the Ways and 
Means Committee which had reported 
the tax bill. Incidentally, 9 of the 10 
Democrats on the Interstate Subcommit- 
tee on Energy voted for that very ex- 
traordinary rule: Chairman DINGELL, Mr. 
Wirtxh, Mr. Suarp, Mr. BRODHEAD, Mr. 
MurPHY of New York, Mr. ECKHARDT, Mr. 
OTTINGER, Mr. MOFFETT, and Mr. MAGUIRE 
(CONGRESSIONAL Record, February 27, 
1975, Roll No. 30). Many of these same 
people are now complaining about this 
more germane natural gas rule because 
it is not what the chairman and com- 
mittee majority want. 

In the present instance, at least, the 
two substitute amendments made in or- 
der by the rule are directly related to 
the subject matter of the bill—natural 
gas. Moreover, testimony taken in the 
Rules Committee reveals that the Krue- 
ger deregulation amendment would have 
been germane to the original H.R. 9464, 
which amended the Natural Gas Act, but 
was ruled nongermane to the substitute 
offered in markup which did not amend 
that act. As subcommittee Chairman 
DINGELL testified before the Rules Com- 
mittee: 

The chairman of the subcommittee and 
committee also crafted it (the substitute) so 
we could not find ourselves affronted with 
immediate deregulation of natural gas. .. . 


Congressman BoLLING summarized as 
follows: 

I think that the testimony would make it 
very clear that circumstances beyond their 
control and circumstances within their con- 
trol caused them to use, I hesitate to say the 
word “trickery,” but to use legislative tech- 
niques in order to avoid the opportunity of 
the opponents of the majority’s point of view 
to have their position heard or acted on in 
a generous fashion. 


The other substitute made in order by 
this rule, the Brown 7-year deregulation 
experiment, was not ruled nongermane 
in the subcommittee or full committee, 
but lost on a 19-to-19 tie vote in full 
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committee. Nevertheless, it, too, must be 
protected against a point of order be- 
cause of its contract terms. It would be 
unconscionable to deny the House a 
chance to vote on these two important 
alternatives—one of which was bumped 
by a procedural swap in midstream, and 
the other of which was supported by half 
the committee’s membership. 
DOES THE RULE DISCHARGE THE INTERSTATE 
COMMITTEE? 

The charge has been made that this 
rule discharges the Interstate and For- 
eign Commerce Committee from further 
consideration of long-term deregulation 
legislation. This is sheer nonsense. The 
rule does not discharge the committee of 
anything. It simply makes in order two 
substitute amendments to H.R. 9464 
which were offered in committee and 
subsequently printed in the CONGRES- 
SIONAL RECORD of December 8, 1975. The 
fact that the energy subcommittee may 
have subsequently begun hearings on 
various long-term solutions to the natu- 
ral gas problem does not ipso facto grant 
ex post facto discharge status to the rule 
we granted. The rule makes no reference 
to any bill other than H.R. 9464. 

The most recent hearings are relevant 
only to the extent that they should fur- 
ther prepare Members to debate the de- 
regulation issue once this rule has been 
adopted and the two substitutes made in 
order. As the gentleman from Ohio (Mr. 
Brown) recently observed, though, the 
hearings have been “redundant.” That is 
understandable since this ground has al- 
ready been gone over in two sets of House 
hearings in this Congress alone, not to 
mention the volumes of hearings and 
reams of studies compiled on the deregu- 
lation issue over the last 20 years. In 
fact, the House first voted for deregula- 
tion of natural gas back in 1955. 

IS THE RULE LOADED? 


The charge has been made that the 
rule is loaded in favor of deregulation 
proponents. It is no more loaded than 
any other rule we have granted which 
gives the authors of major substitutes 
made in order time to explain their po- 
sition during general debate. And in this 
case, Mr. KRUEGER has already promised 
to allot half his debate time to opponents 
of his amendment. The other 2 hours are 
divided between the majority and mi- 
nority parties and not between oppo- 
nents and proponents of deregulation. I 
am certain that those controlling time 
on both sides will be completely fair in 
granting time to those who wish to speak, 
regardless of their position. At this point, 
we would do well to recall that under the 
tax reduction rule, which made in order 
the Green and Wilson oil and gas deple- 
tion amendments, and for which they 
were each given a half-hour of general 
debate time, only 10 mimutes were per- 
mitted for debate on each amendment 
due to the closed nature of the rule pro- 
hibiting even germane amendments to 
those amendments. In the present in- 
stance, there is no such prohibition on 
amendments and any amendments to 
either the Krueger or Brown substitutes, 
including the Fraser substitute, may be 
debated under the 5-minute rule for as 
long as any Member wishes to use his 5 
minutes. There was no need to make the 
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Fraser amendment especially in order 
under the rule we granted, since we were 
informed that no germaneness problem 
was involved. 

CONCLUSION 

In conclusion, Mr. Speaker, the Rules 
Committee majority has been unfairly 
maligned, in my opinion, with respect to 
this rule. One dear colleague letter even 
accused us of being in league with the 
gas industry or unwitting dupes. This is 
absurd and an insult te our intelligence 
and integrity. As I have attempted to 
bring out in this special order, there were 
ample legitimate reasons for granting 
such a special rule, based on the testi- 
mony we received. First, because the ap- 
propriate chairmen sought to limit debate 
and preclude amendments by bringing 
their bill up under the suspension proce- 
dure; second, because they did not seek a 
rule even after being refused the suspen- 
sion route by the Speaker; and third, be- 
cause they even objected to House con- 
sideration of a proposal defeated on a 
19-to-19 tie vote in the committee and 
used procedural gimmickry to prevent 
consideration of another proposal. 

In short, Mr. Speaker, the leaders for 
this bill have clearly demonstrated that 
they do not want to give the House a 
choice and are even reluctant to bring up 
any bill. The Rules Committee acted as 
it did in order to give the full House a 
chance to vote on the widest possible 
range of choices. If the House should 
choose to deny itself that opportunity by 
defeating this rule, then so be it; at 
least our committee will not be vulnera- 
ble to the charge of thwarting majority 
will. Every decision we make is in public 
session and subject to acceptance or re- 
jection by a House majority. Our rules 
do not pass judgment on the substantive 
merits of an issue, but rather are proce- 
dural devices to give the House a chance 
to make a determination on such issues. 

Mr. Speaker, I am a bit disappointed 
that the most vociferous critics of this 
rule are of the same stripe as those who 
fought for the so-called committee bill of 
rights to permit the full House to work 
its will despite the delaying and obstruc- 
tive tactics of a determined minority. I 
find it difficult to reconcile their past 
sunshine and openness reformer zeal 
with their present efforts to block House 
consideration of various alternatives. 
What they are saying in effect is, “It is 
all right to give the House a very limited 
choice and prevent consideration of other 
options, so long as that limited choise 
happens to be the approach we favor.” 

Mr. Speaker, this is nothing more than 
blatant hypocrisy and a clear demonstra- 
tion that they do not trust the House 
majority to exercise its independent 
judgment on such matters. If they are 
truly interested in openness and trust 
the House to make the wise decision on 
the basis of the facts, then they should 
support this rule as reported and permit 
us to proceed with debate on the substan- 
tive merits of the alternatives involved. 
The merits of these issues obviously can- 
not be adequately discussed or resolved 
during the brief hour of debate on the 
rule. I, therefore, urge my colleagues to 
vote for the adoption of House Reso- 
Jution 937 as reported by the Rules Com- 
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mittee when it comes up for considera- 
tion tomorrow. 


DISCRIMINATION AGAINST HUN- 
GARIANS IN ROMANTA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentie- 
man from California (Mr, GOLDWATER) 
is recognized for 5 minutes. 

Mr, GOLDWATER. Mr. Speaker, peo- 
ple living under Communist rule still 
yearn for the restoration of their human 
and civil rizhts despite the propaganda 
put out by détente politicians that they 
are now satisfied with their lot and that 
détente is helping to improve their 
situation. 

Besides the celebrated Russian dissi- 
dents who are awakening the world’s 
conscience, we have a new case in point 
in the leaders of the National Councils of 
Hungarian and German Workers in 
Romania. 

According to the very authoritative 
West German daily, the Frankfurter All- 
gemeine Zeitung of November 11, 1975, 
these leaders, mostly nominal party 
members and handpicked candidates of 
President Ceauceseu and the Romanian 
Communist Party to lead the 2.5 million 
Hungarian and 600,000 German origin 
citizens in Romania: have accused the 
government of discrimination against 
their communities and asked for reme- 
dial action by the government and also 
the establishment of a “Transylvanian 
Commission” at the U.N. Human Rights 
Commission. 

In view of the Provisions of the Ro- 
manian Constitution making “chauvin- 
ist-nationalist agitation” a crime and the 
past practices of the police, the mem- 
orandum took great personal courage. 
It is notable that the demands of the 
memorandum were substantially iden- 
tical with the areas of concern outlined 
in our letter to President Ford which I 
and 38 colleagues signed on July 22, 1975, 
before the President’s departure to 
Bucharest. 

It is an eloquent testimony to the 
solid popular support these leaders en- 
joy in their respective communities that 
even President Ceaucescu, plagued by 
economic inefficiency, floods and low pro- 
ductivity rates while ambitiously trying 
to expand industry failed to proceed with 
secret police means. Rather, he appeared 
at their annual convention, appealed to 
their commitment as Marxist-Leninists, 
emphasized that only higher production 
rates and devotion to ideology can solve 
the national question and admitted 
shortcomings. He even promised some 
remedies at the coming Cultural Congress 
in 1977. 

At the same time, however, he also 
warned against “chauvinist-nationalist 
manifestations” which cannot be toler- 
ated. He even referred indirectly to the 
activities of my colleagues in the House 
and the Senate who had denounced Jes 
year the oppression of Romanian citi- 
zens, particularly those of non-Romanian 
mother tongues and the actions of the 
American Hungarian Federation and the 
American Hungarian Reformed Church 
who have submitted the case to the Hu- 
man Rights Commission of the U.N. 
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President Ceaucescu called them “chau- 
vinist-nationalist manifestations on the 
international plane which reflect on our 
country in one form or another.” 

At this juncture we have the duty to 
press for the improvement of the human 
and civil rights situation of the 2.5 mil- 
lion Hungarians and the 600,000 Ger- 
mans in Romania, for that matter de- 
mands the full implementation of the 
human and civil rights guarantees to all 
Romanian citizens under the Romanian 
Constitution which so often have been 
trampled by the present government, 

We have two legal precedents to fall 
back upon: First, Romania’s signature 
of the Helsinki declaration, particularly 
articles 7 and 8 to which the National 
Councils also referred in their October 
memorandum. Second, the United 
States-Romanian Declaration of 1973 in 
which both parties agreed to consult 
each other on humanitarian issues of 
interest to either parties. 

In the past, our State Department has 
been reluctant to proceed along the lines 
of the 1973 Declaration referring to a 
lack of concrete data on the subject. 
Now, the October memorandum provides 
hard evidence within Romania by Ro- 
manian-appointed public bodies of the 
discrimination against the national 
minorities. It is high time that we speak 
out firmly in favor of the fundamental 
human freedoms of these people who are 
our allies instead of remaining guilty of 
a conspiracy of silence in the name of 
détente. 


NATURAL GAS EMERGENCY 
STANDBY ACT OF 1975 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Texas (Mr. KRUEGER) is recog- 
nized for 60 minutes. 

Mr. KRUEGER. Mr. Speaker, I wish 
today to offer a section-by-section anal- 
ysis and a discussion of the legislative 
intent of an amendment in the nature of 
a substitute for H.R, 9464 which I intend 
to offer on the floor and which was print- 
ed in the CONGRESSIONAL RECORD of De- 
cember 8, 1975, pages 39152-39156. My 
intent is to use this section by-section 
analysis to both simplify and clarify the 
language of the bill which I expect to 
be discussed on the floor tomorrow: 
SECTION-BY-SECTION ANALYSIS AND Discus- 

SION OF LEGISLATIVE INTENT: AW AMEND- 

MENT IN THE NATURE OF A SUBSTITUTE FOR 

HR. 9464, OFFERED BY Mr. KRUEGER, AP- 

PEARING IN THE CONGRESSIONAL RECORD OF 

DECEMBER 8, 1975 

TITLE I 

Section 101—Names the title as the “Nat- 
ural Gas Emergency Standby Act of 1975.” 

Section 102(a)—Sets forth a Congres- 
sional finding that the nation will suffer a 
natural gas shortage during the period No- 
vember 1975 through March 1976, creating an 
emergency which can be alleviated by pro- 
viding for limited exemptions from regula- 
tion of natural gas and for the prohibition 
of the use of natural gas as boiler fuel. 

Section 102(b).—States the purpose of 
the title to grant the Federal Power Commis- 
sion (FPC) authority to allow interstate 
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pipeline companies with Inadequate natural 
gas for their high priority customers to ac- 
quire natural gas from intrastate sources 
(and other interstate pipeline companies) 
on an emergency basis free from the provi- 
sions of the Natural Gas Act, except for the 
reporting requirement contained therein; the 
grant of authority to the Federal Energy 
Administration (FEA) to prohibit the use of 
natural gas as a boiler fuel and to provide the 
President authority to allocate propane dur- 
ing periods of actual or threatened severe 
shortages of natural gas. 

Section 103.—Definitions. 

Section 104—Amends section 7(c) of the 
Natural Gas Act to require the FPC, within 
15 days after the effective date of the Natural 
Gas Emergency Standby Act of 1975, to ex- 
empt from the provisions of the Natural Gas 
Act (except the reporting requirements) the 
transportation, sale and delivery, transfer 
or exchange of natural gas in connection 
with emergency acquisitions of natural gas 
by interstate pipelines from sources other 
than offshore federal lands. Exemptions could 
be granted for transactions between a pro- 
ducer, interstate pipeline company, & pro- 
ducing affiliate of such a company, intrastate 
pipeline company, a producing afiliate of 
such a company, or gas distributing com- 
pany, to or with an interstate pipeline com- 
pany which does not have a sufficient supply 
of natural gas to fulfill the requirements of 
its high-priority consumers of natural gas, 
and which is curtailing deliveries during the 
November 1975 through March 1976 heating 
season pursuant to a curtailment plan on 
file with the FPC. Exemptions could not ex- 
ceed 180 days. The FPC shall not have au- 
thority to deny recovery by an interstate 
pipeline company in its jurisdictional rates 
of the amount paid for natural gas pur- 
chased under such an exemption, except to 
the extent that prices paid to an affiliate ex- 
ceed prices paid to nonaffiliated companies in 
comparable transactions. 

Neither the gas sold or delivered under such 
an exemption, nor any person otherwise ex- 
empt under the provisions of the Natural 
Gas Act, shall become subject to the juris- 
diction of the FPC through sales, transpor- 
tation or deliveries pursuant to such an 
exemption. 

Section 105—The purpose of this section 
is to increase the availability of natural gas 
to high-priority consumers by authorizing 
the FEA, under certain emergency conditions, 
to require the use of coal or petroleum prod- 
ucts as alternative fuels by powerplants and 
major fuel burning installations. 

The FEA may prohibit any power plant or 
major fuel burning installation from using 
natural gas as a boiler fuel if (1) such users 
have in place the equipment and capability 
to convert to petroleum products, coal or 
derivatives thereof, (2) the use of such al- 
ternative fuels is practicable, (3) such alter- 
native fuels are available, (4) the reliability 
of utility service will not be impaired, and 
(5) the prohibition will result in making 
natural gas available to a pipeline which does 
not have adequate quantities to meet the 
needs of its high-priority consumers and 
which is curtailing pursuant to a plan on 
file with the FPC, and the EPA within fifteen 
days after issuance of a conversion order does 
not find that such order will result in a vio- 
lation of the Clean Air Act (including ap- 
plicable implementation plans). Utility fuel 
conversion orders issued pursuant to this 
section may be modified or suspended in or- 
der to alleviate air quality or pollution crisis. 
All authority to require power plants or 
major fuel burning installations conversion 
to alternative fuels under this section will 
expire on April 4, 1976, Provision is made for 
the compensation of enterprises affected ad- 
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versely by a conversion order under this sec- 
tion by means of increased rates and charges 
to the benefitting priority users as designated 
by the FPC. 

Section 106—The purpose of this section 
is to provide standby authority for the Presi- 
dent (or his delegate) to allocate propane 
during periods of actual or threatened severe 
shortages of natural gas. 

The section provides standby authority to 
the President to issue such orders and regu- 
lations as may be appropriate in order to 
provide for systematic allocation and pricing 
of propane, Prior findings are required that 
shortages of natural gas exist or are immi- 
nent and that such shortages constitute a 
threat to public health, safety or welfare. 

The section sets forth civil and criminal 
sanctions for violation of regulations and 
orders made pursuant to the section, as well 
as authority to issue orders to insure com- 
pliance and to afford restitution to injured 
parties. 

The section provides a defense under anti- 
trust or contract law for failures or delays in 
providing, selling or offering for sale propane 
if such failures or delays result in compliance 
with the section. 

The section further prescribes administra- 
tive procedures including the manner by 
which rulemakings are to be initiated. It also 
set forth the requirement for administrative 
procedures by which any inequities or hard- 
ships arising from the administration of the 
program can be prevented. 

The section provides injunctive and other 
remedies for insuring compliance. It speci- 
fies subpoena power and the authority to 
inspect premises, inventories, documents and 
other items to carry out the provisions of the 
section. It also provides for paying witnesses’ 
fees and mileage and for compelling attend- 
ance of witnesses. 

The section further establishes a private 
right of action based upon any legal wrong 
suffered because of acts or practices arising 
out of the implementation of its provisions, 

Finally, the section provides for the rela- 
tionship of its terms to state and municipal 
laws, rules, regulations, orders or ordinances. 

Section 107.—Provides that all provisions 
of the title shall expire on midnight, April 4, 
1976. 

TITLE I 

Section 201.—Names the title as the "Nat- 
ural Gas Act Amendments of 1976.” 

Section 202.—Re-designates sections in the 
Natural Gas Act. 

Section 203.—This section, in conjunction 
with section 208, is the essence of the Natural 
Gas Act Amendments of 1975. In order to 
terminate Federal wellhead price regulation 
over new on-shore natural gas, and phase out 
Federal wellhead price regulation of new off- 
shore gas while preserving the present struc- 
ture of regulation of “old natural gas” and 
pipeline operations, section 203, directs that, 
from and after the effective date of this legis- 
lation, the Federal Power Commission's 
(FPC) authority to regulate sales of “new 
natural gas” for resale in interstate com- 
merce “shall cease to exist . . . and shall not 
apply.” This provision is self-executing, and 
it shall not be necessary for an independent 
producer to apply for abandonment author- 
ity under section 7(b) of the Natural Gas 
Act. FPC authority over sales of “new natural 
gas” shall automatically cease. 

Federal wellhead price regulation, for a 
5-year period, of “new natural gas” sales 
from the off-shore Federal domain is then 
re-established in section 208 of the bill, but 
with the express provision that the Natural 
Gas Act Amendments of 1975 shall in no way 
modify, or affect, the FPC’s existing author- 
ity (a) to regulate the transportation of nat- 
ural gas or sale of “old natural gas,” or (b) to 
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regulate pipeline rates and services, or trans- 
actions between a pipeline and its affiliate. 
Facilities utilized by producers in gathering 
natural gas would remain exempt under the 
provisions of section 1(c). The first proviso 
further guarantees that there will be no im- 
pairment of the FPC’s authority to regulate 
curtailments of service by interstate pipe- 
lines, since this authority is derived from 
the Commission’s authority over the trans- 
portation by pipelines of natural gas in in- 
terstate commerce. At the end of the 5-year 
period, FPC authority over sales of “new nat- 
ural gas” from the off-shore Federal domain 
shall automatically cease and no abandon- 
ment authorization shall be required under 
section 7(b). 

The present FPC authority to regulate 
wellhead sales of natural gas derives, by 
judicial construction, from existing sections 
4, 5 and 7 of the Natural Gas Act. Thus, sec- 
tion 203 first terminates all existing FPC 
authority over wellhead sales, then re- 
establishes regulatory authority only as to 
new off-shore sales for the years 1976 through 
1980, inclusive. As section 203 makes clear, 
however, existing authority over “old natural 
gas” and pipeline operations is unchanged. 

Section 204.—This section sets forth the 
new definitions essential to application of the 
Natural Gas Act Amednments of 1975, the 
most important of which is that of “new nat- 
ural gas.” “New natural gas” is defined as: 

1. Natural gas dedicated to interstate com- 
merce for the first time on or after January 1 
1976. If an FPC certificate of public con- 
vience and necessity has been accepted by 
the seller prior to January 1, 1976, such gas 
shall be considered to have been dedicated 
to interstate commerce; conversely, if an FPC 
certificate of public convenience and neces- 
sity has not been accepted by the seller prior 
to January 1, 1976, such gas shall not be 
considered to have been dedicated to inter- 
state commerce. Further, any natural gas 
sold by a producer in interstate commerce 
prior to the date of enactment hereof pur- 
suant to limited certificates (five years or 
less) or temporary emergency contracts shall 
not be considered, for the purpose of this 
provision, as having been dedicated to inter- 
state commerce, 

2. Natural gas continued -in interstate 
commerce after the expiration of a contract 
by its own terms (and not through the 
exercise of any power to terminate or re- 
negotiate contained therein). 

3. Natural gas produced from wells com- 
menced on or January 1, 1976. 

Section 205(a).—Section 205(a) amends 
existing section 4 of the Natural Gas Act 
to accommodate the new regulatory struc- 
ture mandated by the Natural Gas Act 
Amendments of 1975. Existing section 4 re- 
quires FPC regulation of all sales for resale 
in interstate commerce through a determina- 
tion of rates which are “just and reasonable.” 
By judicial construction, and through Com- 
mission precedent, the “just and reasonable” 
standard has come to mean that all rates 
must be determined by reference to “cost 
plus return on investment.” For pipeline 
rates, this is entirely appropriate and no 
change is required; for producer rates, how- 
ever, section 208 of the bill requires the 
Commission to consider factors other than 
costs during the 5-year period of continuing 
regulation of new gas sales from off-shore 
Federal lands. Amendment of existing section 
4 of the Natural Gas Act is necessary to en- 
sure that the proposed new standards are 
properly incorporated into the Natural Gas 
Act. 

Section 205(2) amends section 4 of the 
Natural Gas Act to provide that producers 
may be denied their contract rates for new 
off-shore gas only if such contracts exceed 
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the Commission-set ceiling rate for such gas. 
If the contract rate is excessive, the Com- 
mission may reject producer rate filings to 
the extent that the rate sought exceeds the 
applicable ceiling set pursuant to section 8 
of the bill. 

Section 205(b)—Amends existing section 
4(a) of the Natural Gas Act to prohibit the 
Commission from denying to interstate pipe- 
lines their cost of purchased gas except in 
the following two specific instances: 

1. When the pipeline purchases new off- 
shore gas and pays more than the Commis- 
sion-set ceiling price applicable to such gas; 
or 

2. When the pipeline purchases gas from 
an affiliate or its own properties and pays 
more than it pays to a nonaffiliate producer. 

In these instances, and only in these in- 
stances, is the Commission empowered to 
deny the pipeline recovery of the wellhead 
price paid to producers. 

Finally, section 205(b) brings to producer 
rate regulation (with respect to old gas sales 
and new off-shore gas sales) the requisite de- 
gree of finality and certainty that has here- 
tofore been lacking in the regulatory struc- 
ture. Proposed section 205(b)(2) prohibits 
the Commission from reducing a rate after 
having determined the rate to be “just and 
reasonable.” Without this amendatory lan- 
guage establishing sanctity of contract, the 
Commission would retain authority to re- 
adjudicate.and reduce producer rates at any 
time it chooses (without regard to prior 
“final” FPC decisions establishing such 
rates.) 

It is the intent of this proposed section 
to make only those changes in existing sec- 
tion 4 of the Natural Gas Act as are neces- 
sary to effectuate the basic restructuring of 
producer regulation set forth in section 203 
of the Natural Gas Act Amendments of 1975 
(Le., that Commission authority over “old 
natural gas” and over pipeline sales for re- 
sale, transportation, and curtailment should 
remain intact; that Commission jurisdiction 
over sales of “new natural gas” from off- 
shore Federal lands should continue in modi- 
fied form only through 1980; and that all 
Commission jurisdiction over sales for re- 
sale in interstate commerce of new on-shore 
gas should cease to exist upon the effective 
date of the Natural Gas Act Amendments of 
1975). Nothing contained in proposed sec- 
tion 205 of the bill is to be construed as 
authorizing the FPC to exercise any well- 
head rate jurisdiction over a sale of new on- 
shore gas to an interstate pipeline, except 
where it produces natural gas from its own 
properties or purchases from an affiliate. 

Section 206.—Section 206 amends existing 
section 5(a) of the Natural Gas Act *> ac- 
commodate the new regulatory structure 
mandated by the Natural Gas Act Amend- 
ments of 1975. The amendment of existing 
section 5 is comparable to the amendment of 
existing section 4(e) which is set forth in 
section 205(b) of the Natural Gas Act 
Amendments of 1975, and which is described 
above. 

It is necessary to amend both existing sec- 
tions 4(e) and 5(a) of the Natural Gas Act 
because of the interaction of the two sec- 
tions on producer regulation. Existing section 
4(e) establishes the Commission’s author- 


ity to act on producer rate filings, while 


existing section 5(a) empowers the Com- 
mission to act on its own initiative to re- 
view producer rates. Thus, the amendment of 
existing section 5(a) of the Natural Gas Act, 
as set forth in section 206, is a conforming 
amendment necessary to maintain internal 
consistency. 

It is through sections 4(e) and 5(a) that 
the wellhead sales price has been a pertinent 
inquiry under section 7(c), the certificate 
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provision of the Natural Gas Act. After the 
effective date of the Natural Gas Act Amend- 
ments of 1975, the price of only such natural 
gas as remains subject to FPC jurisdiction 
shall be pertinent in a section 7(c) proceed- 
ing and the FPC may not consider the well- 
head sales price of “new natural gas” in pipe- 
line certificate proceedings under section 
T(c). < 

It is the intent of section 206 of the Nat- 
ural Gas Amendments of 1975 to make only 
such changes in existing section 5(a) as are 
necessary to effectuate the basic restructur- 
ing of producer regulation established in 
section 203 of the bill that authority over 
“old natural gas” and over pipelines sales 
for resale, transportation, and curtailment 
should remain intact; that Commission 
jurisdiction over sales of new gas from off- 
shore Federal lands should continue in modi- 
fied form only through the end of 1980; and 
that all Commission jurisdiction over sales 
for resale in interstate commerce of new on- 
shore gas should cease to exist upon the 
effective date of the Natural Gas Act Amend- 
ments of 1975. Nothing contained in pro- 
posed section 206 of the amendment is to be 
construed as authorizing the FPC to exer- 
cise wellhead rate jurisdiction over a sale of 
new on-shore gas to an interstate pipeline, 
except where such pipeline produces from 
its own properties or such sale is by an 
affiliate to its parent pipeline. 

Section 207—This section of the Natural 
Gas Act Amendments of 1975 creates new 
authority in the FPC to gather information, 
conduct studies and report to Congress on 
matters relating to natural gas supplies, pro- 
duction, transportation and consumption, 

The FPC currently does not have statutory 
authority to engage in comprehensive data 
collection. Its authority is limited to the 
power to compel reports from companies on 
sales and services subject to its jurisdiction. 
The Commission has consistently sought 
broadened powers to enable it to secure com- 
prehensive data on natural gas. Section 207 
would grant such authority. 

Section 208.—This section of the Natural 
Gas Act Amendments of 1975 proposes the 
following three new sections to the Natural 
Gas Act: 

1. New section 24 establishes regulatory 
criteria for sales of new offshore gas. 

2. New section 25 establishes, in the con- 
text of pipeline by pipeline curtailment pro- 
ceedings, priorities for essential uses of nat- 
ural gas but should not be construed as 
authorizing or directing the allocation of 
natural gas as between pipelines. 

3. New section 27 establishes a basis for 
phasing out consumption of natural gas for 
boiler fuel use in generating electricity for 
distribution, 

New section 24 grants to the FPO, for a 
period of five years, wellhead jurisdiction 
over sales of “new natural gas” produced 
from offshore Federal lands. It is the intent 
that FPC wellhead rate jurisdiction over new 
gas sales to Interstate pipelines be expressly 
limited to only one category of new gas; 
namely, gas produced from offshore Federal 
lands. 

During the 5-year period of phased-out 
regulation of new offshore gas, the Commis- 
sion is directed to.discard strict utility-type 
cost-of-service rate regulation, and to es- 
tablish rates, instead, on the basis of the fol- 
lowing four enumerated criteria (and only 
those criteria). 

1. Prospective costs; 

2. The rate necessary to achieve optinium 
deliveries of natural gas; 

3. The rate necessary to promote conserva- 
tion of natural gas; and ; 
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4. The rate necessary to protect consumers 
from price increases attributable to shortage 
conditions. 

The FPC is directed to set a national ceil- 
ing rate for hew offshore gas as soon as 
practicable by rule-making, through con- 
sideration of the four criteria set forth above, 
and to modify such ceiling rate as necessary 
from time to time prior to Dec. 31, 1980. The 
Commission also is empowered to authorize 
rates in excess of the national ceiling for 
high-cost production areas or vertical drill- 
ing depths. 

New section 25 directs the Commission to 
give first priority in curtailment proceedings, 
during time of shortage, to residential users, 
small users, and to hospitals and similar 
services vital to public health and safety. 
After these priority uses are protected, the 
Commission is directed to give next priority 
to gas-service for essential agricultural, food 
processing and packaging purposes, The Sec- 
retary of Agriculture shall determine by rule 
the essential agricultural, food processing, or 
packaging purposes for which natural gas 
is essential. 

Interruption or curtailment of service for 
essential agricultural purposes will be pro- 
hibited (except where necessary to protect 
service to residential and other first priority 
uses), and the Commission will be required 
to meet existing and expanded needs for such 
agricultural purposes as fertilizer manufac- 
ture, irrigation pumping and crop drying. 

New section 26 will bring about conserva- 
tion of natural gas for higher priority utiliza- 
tioh by phasing out the use of natural gas 
as a boiler fuel for the generation of elec- 
tricity for distribution. Proposed section 
26(a) directs the Commission to prohibit, 
by rule-making, any new sale of natural gas 
for boiler fuel purposes, unless the Com- 
mission expressly finds that there is no alter- 
nate fuel (other than crude oil, crude ofl 
derivatives or propane) available to the pur- 
chaser, or that use of alternate fuel is not 
feasible or practicable. 

Proposed section 26(b) requires the termi- 
nation of the use of natural gas as a boiler 
fuel by electrical utilities within twelve years 
after the date of enactment. Alternative 
fuels, other than crude oil, crude oil deriva- 
tives or propane, must be available and their 
use must be feasible and practicable. 

Proposed section 26(c) provides sanctity of 
contract for electrical utilities who acquired 
& supply of natural gas for boiler fuel use 
prior to January 1, 1976. Such contracts for 
natural gas supply would, however, be sub- 
ject to the overriding requirement for phase- 
out within twelve years, and would further 
be subject to all curtailment orders issued 
by the Commission under authority of other 
provisions of the Natural Gas Act. 

Proposed sections 26{d), (e) and (g) 
exempt from this section the use of natural 
gas for pollution abatement, environmental 
protection and necessary processes of igni- 
tion, startup, testing and flame stabilization, 

Proposed section 26(f) mandates that the 
FPC cooperate with appropriate state regu- 
latory commissions in the implementation 
of section 26. 

Proposed section 209 amends the Natural 
Gas Act so as to permit the transportation 
of intrastate gas, within the state of produc- 
tion via an interstate pipeline, so long as 
such transactions do not preempt the capac- 
ity of an interstate pipeline to serve its 
jurisdictional customers and commands a 
transportation rate equal to the full distribu- 
tive costs of the facilities utilized. The im- 
plementation of such transactions shall not 
subject the intrastate gas so transported, 
the reserves from which it is produced, or 
any intrastate facilities utilized in the gath- 


ering, transportation or distribution of such 
intrastate gas to the jurisdiction of the 
‘Transactions such as those contemplated 
by this provision will benefit the 
of the interstate pipeline involved by per- 
mitting the use of excess-pipeline capacity, 
thereby increasing revenues to the pipeline 
and reducing per unit transportation costs to 
interstate customers. 


TREASURY FOOTDRAGGING GIVES 
ORGANIZED CRIME A FREE PASS 


The SPEAKER pro tempore, Under a 
preyious order of the House, the gentle- 
man from Ohio (Mr. Vanix) is recog- 
nized for S minutes. 

Mr. VANIK.. Mr. Speaker, the U.S. 
Treasury Department has issued a press 
release in response to my statement be- 
fore the Commission on Review of Na- 
tional Policy Toward Gambling. I am 
inserting for the Recorp my statement 
to the Commission at a hearing held in 
Cleveland, Ohio, on January 16, 1976; 
the Treasury Department news release 
of the same date; Treasury Department 
Order 221-3; and a letter to the Secre- 
tary of the Treasury containing my fur- 
ther views on this issue: 

TREASURY’ Foorpraccinc GIVES ORGANIZED 
CRIME A FREE PASS 


Through recent inquiries, I have learned 
that because of bureaucratic bickering and 
footdragging, the Department of the Treas- 
ury has failed to collect hundreds of millions 
of dollars in gambling taxes. Because of a 
lack of cooperation between the Bureau of 
Alcohol, Tobacco, and Firearms, the Internal 
Revenue Service, and main Treasury, the 
nation’s gambling tax laws have not been 
enforced during the past year. This means 
that gamblers, many of whom are among the 
most organized crime figures, 
have escaped taxation and that the rest of 
us taxpayers will have to make up the differ- 
ence. 

This is a shocking situation which I am 
calling to the attention of my colleagues on 
the Ways and Means Committee. I think 
we are entitled to an explanation for this 
dereliction of duty. 

I might add that when one considers the 
actions of the Treasury Department during 
the past year—the failure to cooperate with 
the Department of Justice in organized 
crime drives and now this revelation about 
the failure to enforce the gambling tax laws 
against organized gambling rings—one finds 
that there has been a complete collapse in 
law enforcement efforts. In effect, organized 
crime has a Godfather in the Department 
of the Treasury. 

Public Law 93-499, 93rd Congress, effective 
December 1, 1974, which amended the wager- 
ing tax laws contained in the Internal Reve- 
nue Code, provides that commercial gamblers 
must (1) annually purchase a $500 tax 
stamp, and (2) pay a wagering excise tax of 
2 percent on gross wages. Congress provided 
careful safeguards to protect the privacy of 
those individuals who pay the tax. Such data 
may be used by the Federal government only 
in connection with the administration or 
enforcement of the Internal Revenue taxes. 

Federal officials maintain that illegal 
gambling is the main source of funds for 
organized crime. When Congress enacted this 
new law effective for calendar year 1975, it 
was intended to give the government a 
powerful weapon to combat organized crime. 
However, the Treasury Department has cre- 
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ated chaos by dividing enforcement resopnsi- 
bilities between two of its subsidiary agen- 
cies. 

In announcing the responsibilities of the 
Bureau of Alcohol, Tobacco and Firearms 
under the newly enacted statute; Director 
Rex D. Davis, on January 9, 1975, sbated: 

“Revenues to the U.S. Government under 
the Wagering Law could be substantial. ATF 
Officials have estimated that reyenues owed 
to the government from the $500 special tax 
stamps and the 2 percent excise tax could 
be as much as $385 million a year.” 

Reality has been far different from Mr. 
Davis’ optimistic projections. According to 
his testimony before Congress, gambling is a 
67 billion dollar a year business. That's big 
business. 

For the first nine months of 1975, the 
Treasury Department found only about 1100 
gamblers to tax. The collections under the 
gambling tax laws during that period 
amounted to less than 4 million dollars. 
That is a tax rate of only .00006 on a 67 bil- 
lion dollar industry. 

Congress has not been advised of any prob- 
lem with enforcing the new statute. Treasury 
Secretary Simon did not ask Congress for an 
appropriation necessary to enforce the new 
law. In a hearing before the House Appropri- 
ations Subcommittee on March 13, 1975, he 
asked Congress for an appropriation for the 
fiscal year 1976 of 101.3 million dollars. He 
stated, at page 13, “virtually all of the in- 
crease ... represents funds necessary 
merely to maintain the presently authorized 
operating level.” No funds were requested to 
enforce the wagering tax law. 

The Director of the Bureau of Alcohol, To- 
bacco and Firearms stated at page 826 of 
these hearings; “Not only is this a potential 
source of large revenues for the Government, 
it is most surely a criminal activity carrying 
with it the most dangerous enforcement re- 
quirements.” Yet he was not prepared to re- 
quest an appropriation with which to enforce 
the law, 

In his January 9, 1975 statement, Director 
Davis stated that enforcement of the new 
law had been delegated to the Bureau of 
Alcohol, Tobacco and Firearms. ‘That is not 
accurate. According to my reading of Tréas- 
ury Order 221-8, dated December 24, 1974, 
only criminal enforcement authority was 
given to the Bureau. The penalties for crimi- 
nal violation are fines up to $10,000 and/or 
imprisonment up to five years. The job of 
assessing and collecting the 2 percent excise 
tax and the registration fee, as well as in- 
come tax, was left with the Internal Revenue 
Service. 

The failure of the Bureau to enforce the 
criminal provisions of the tax code relating 
to gamblers does not excuse the IRS from its 
failure to enforce the civil provisions (26 
U.S.C. 4401-4414). 

Every day state and local authorities ar- 
rest and convict gamblers. The Federal Bu- 
reau of Investigation is assigned the respon- 
sibility of investigating violations under 
Section 1952 (interstate transportation in 
aid of racketeering) and Section 1955 (in- 
terstate gambling business) of Title 18 of 
ths United States Code. Last year the De- 
partment of Justice obtained more than 900 
convictions in cases investigated by the FBI 
under Sections 1952 and 1955. 

Virtually all of these convicted gamblers 
owe additional income tax, and many of 
them would owe gambling excise taxes. When 
a conviction is obtained under the inter- 
state gambling statutes, the Department of 
Justice turns these cases over to the Internal 
Revenue Service for civil assessment and 
collection of the tax due from these gamblers. 
State and local authorities often advise the 
IRS of gambling convictions. 
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The Internal Revenue Service refuses to 
accept these cases and denies that it has any 
responsibility for assessment of the tax. 
The IRS maintains that the Bureau of Alco- 
hol, Tobacco and Firearms has that respon- 
sibility. When the Justice Department or 
local authorities take the cases to the BATF, 
Justice is told that the BATF has no author- 
ity or any auditing personnel capable of 
making the assessments. 

On Tuesday of this week, a staff member 
called Director Davis to obtain clarification 
of who is responsible for enforcing civil pen- 
alties. Mr. Davis insisted that it was “a 
secret.” 

This bureaucratic wrangling must stop. In 
Chicago, the IRS has refused to open an 
audit on an illegal gambling operation earn- 
ing one million dollars a month in untaxed 
wagers. In Cleveland the IRS has refused 
to open an audit to assess taxes owed by a 
twice convicted Youngstown gambler. After 
his first conviction, this same gambler paid 
$100,000 in gambling taxes. The Youngstown 
gambler was convicted again last February 
and the Internal Revenue Service refused to 
assess and collect taxes from him this time. 

There has been talk of a bill to be intro- 
duced in Congress to remove all criminal law 
enforcement responsibility from the IRS. 
One of the reasons I oppose this proposal is 
the experience we have had with the wager- 
ing tax law, I fear that if one agency of the 
government is assigned to criminally enforce 
the tax laws and the IRS is assigned civil 
responsibility, we will create a special class 
of citizens who are exempt from accounta- 
bility. A divided responsibility is more often 
no one's responsibility. 

I gather from what the Internal Revenue 
Commissioner has testified before my Over- 
sight Subcommittee and before other com- 
mittees of Congress that he believes that the 
IRS should have a very minimal role in 
criminal law enforcement because of its ex- 
tensive contacts with the general public. I 
disagree. I think that it is important for the 
general public to perceive that all citizens 
pay their fair share of taxes. 

Resistance to our voluntary tax system is 
more likely to occur if citizens perceive that 
the IRS is giving a free pass to the white- 
collar criminal. The IRS cannot stop collect- 
ing taxes from gamblers, extorters and 
bribers simply because they are not nice 
people. 

If no special enforcement effort is made 
against the cleverest tax evaders, then the 
result will be selective enforcement against 
the poor, the middle class and the weak. If 
we are to give meaning to our democratic 
principles, we must take steps to insure that 
those in high places and white-collar crimi- 
nals pay their fair share of taxes and obey 
the laws of the land. 

The last people we want to exempt from 
taxation is the criminal element. The Su- 
preme Court stated in Marchetti, “that the 
unlawfulness of an activity does not prevent 
its taxation.” 

Congress has enacted a law to tax gamblers, 
Gambling income is the lifeblood of orga- 
nized crime. The upshot of Treasury Depart- 
ment bungling has been the de facto repeal 
of the gambling tax laws, I don’t think the 
American people—and especially the millions 
of honest taxpayers—want those laws re- 
pealed. 


[From the Department of the Treasury 
News, Washington, D.C.] 
MEMO TO CORRESPONDENTS 
In response to queries, the Treasury De- 
partment today released the following: 


The Treasury Department will resolve any 
administrative problems regarding the as- 
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sessment and collection of excise and occu- 
pational taxes on wagering. The Bureau of 
Alcohol, Tobacco and Firearms, with the as- 
sistance of Internal Revenue Service agents 
detailed to it, is taking immediate action to 
assess and collect all excise and occupational 
taxes that may be levied as a result of pend- 
ing investigations of illegal wagering by all 
law enforcement agencies. 

The transfer of new responsibilities for 
wagering tax enforcement from the Internal 
Revenue Service to the Bureau of Alcohol, 
Tobacco and Firearms on December 24, 1974 
has necessitated a restructuring of the oper- 
ations of and cooperative arrangements be- 
tween both agencies. New procedures still 
have not been fully implemented but we ex- 
pect to have this done shorily. 

The responsibilities of ATF for enforce- 
ment and investigation of Federal firearms 
regulations and the agency’s involvement in 
criminal investigations of recent terrorist 
bombing incidents have placed a consider- 
able strain on its resources. As a result ATF 
has not been able to devote a high level of 
resources in the wagering tax area. Neverthe- 
less, the Treasury Department collected $5,- 
500,000 in wagering excise taxes and $227,000 
in occupational taxes in fiscal year 1975. Re- 
ceipts from the occupational $500 stamp tax 
have increased markedly recently. In the 
third quarter of 1975, the most recent period 
for which data is available, $439,000 in oc- 
cupational taxes was collected, 

A number of agencies of the federal gov- 
ernment are actively involved in combating 
illegal gambling. The Federal Bureau of In- 
vestigation and organized crime strike forces 
have been moving against illicit gambling 
operations in all regions of the country. The 
Department of Justice was able to obtain 
more than 900 gambling convictions last 
year. ATF itself, with the resources available 
to it, has been able to open over 200 investi- 
gations in 1975 where violations of the wager- 
ing tax laws have been in issue. These in- 
vestigations involved the execution of 460 
federal search warrants and the seizure of 
116 vehicles. Forty-seven individuals were 
recommended by ATF for prosecution for 
wagering tax law violations in 1975. 

The IRS has continued to work closely 
with the Justice Department in resolving 
the income tax aspects of illegal gambling 
cases. In many instances monies discovered 
in gambling raids will be used to satisfy in- 
come. tax liabilities of the gamblers involved. 
For example, in a recent case in Philadelphia 
where $115,000 was seized in a raid, income 
tax liens and levies have been filed by IRS 
against the entire sum. 

It is highly misleading to suggest that the 
TRS, or any other Treasury unit, is reluctant 
to enforce the criminal laws within its juris- 
diction, The IRS considers income tax evasion 
to be a serious crime and believes that crim- 
inals should be among the first to be re- 
quired to pay their taxes. The IRS has a vig- 
orous program for enforcing the criminal 
tax laws. It is not giving and will not give 
any “free pass” to white collar criminals, 
gamblers, extorters or bribers—or to any 
other tax evader. 


[Department of the Treasury, 
Department Order 221-3] 
TRANSFER OF FUNCTIONS TO THE BUREAU OF 
ALCOHOL, TOBACCO AND FIREARMS 

By virtue of the authority vested in me 
as Secretary of the Treasury, including the 
authority in Reorganization Plan No. 26 of 
1950, it is ordered that: 

1. There is hereby transferred, as specified 
herein, the functions, powers and duties of 
the Internal Revenue Service arising under 
laws relating to wagering, to the Bureau of 
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Alcohol, Tobacco and Firearms (hereinafter 
referred to as the Bureau). 

2. The Director of the Bureau shall per- 
form the functions, exercise the powers, and 
carry out the duties of the Secretary in the 
administration and enforcement of the fol- 
lowing provisions of law: Chapter 35 and 
Chapters 40 and 61 through 80, inclusive, of 
the Internal Revenue Code of 1954 insofar 
as they relate to activities administered and 
enforced with respect to Chapter 35. 

3. All functions, powers and duties of the 
Secretary which relate to the administration 
and enforcement of the laws specified in 
paragraph 2 hereof are delegated to the Di- 
rector. Regulations for the purposes of car- 
rying out the functions, powers and duties 
delegated to the Director may be issued by 
him with the approval of the Secretary. 

4. All regulations prescribed, all rules and 
instructions issued, and all forms adopted 
for the administration and enforcement of 
the laws specified in paragraph 2 hereof, 
which are in effect or in use on the effective 
date of this Order, including amendments 
thereto, shall continue in effect as regula- 
tions, rules, instructions and forms of the 
Bureau until superseded or revised. 

5. All existing activities relating to the as- 
sessment, collection, processing, depositing, 
or accounting for taxes (including penalties 
and interest), under the laws specified in 
paragraph 2 hereof, shall continue to be 
performed by the Commissioner of Internal 
Revenue until the Director shall otherwise 
provide with the approval of the Secretary. 

6. (a) The term “Commissioner of In- 
ternal Revenue" whenever used in regula- 
tions, rules, instructions, and forms issued 
or adopted for the administration and en- 
forcement of the laws specified in paragraph 
2 hereof, which are in effect or in use on the 
effective date of this Order, shall be held to 
mean the Director. 

(b) The terms “internal revenue officer” 
and “officer, employee or agent of the in- 
ternal revenue” wherever used in such regu- 
lations, rules, instructions and forms, in any 
law specified in paragraph 2 above, and in 
18 U.S.C. 1114, shall include all officers and 
employees of the United States engaged in 
the administration and enforcement of the 
laws administered by the Bureau, who are 
appointed or employed by, or pursuant to 
the authority of, or who are subject to the 
directions, instructions or orders of, the Sec- 
retary. 

7. All delegations inconsistent with this 
Order are revoked. 

8. This Order shall be effective immediate- 
ly. 

Wurm E. SIMON, 
Secretary of the Treasury. 
Date: December 24, 1974. 


Hovusr COMMITTÉE ON WAYS AND 
MEANS, SUBCOMMITTEE ON OVER- 
SIGHT, 

Washington, January 26, 1976. 
Hon. WILLIAM E, SIMON, 
Secretary of the Treasury, 
Washington, D.C. 

Dear Mr. SecreTary: We are gratified by 
the prompt attention of the Treasury De- 
partment to the issues which I raised in my 
speech before the Commission on Review of a 
National Policy Towards Gambling on Jan- 
uary 16, 1976, regarding the need for coordi- 
nation within Treasury on the enforcement 
of the nation’s wagering tax laws. It would 
be appreciated if you would keep me advised 
of the steps taken by the Treasury Depart- 
ment to resolye these administrative prob- 
lems. 

Subcommittee hearings on this issue are 
not anticipated until the Department has 


1800 


had a reasonable opportunity to develop 
procedures, We wouid appreciate a prelimi- 
nary report on the new procedures within 
the next 30 days. 

In the meantime, I see no reason why the 
Internal Revenue Service cannot immedi- 
ately begin to assess income taxes on wager- 
ing income while the Treasury Department 
is trying to decide which of its sub-agencies 
should assess the excise taxes. For example, 
the Miami Police Department raided a num- 
bers operation on January 17, 1976, and 
seized alleged wagering records and approxi- 
mately $150,000 in cash. While neither the 
Bureau of Alcohol, Tobacco and Firearms 
nor the Internal Revenue Service is presently 
willing to set up the excise tax, there is no 
policy reason why the Internal Revenue 
Service cannot assess the income tax, the 
assessment of which is clearly the respon- 
sibility of the IRS. 

As @ permanent solution, it would seem 
to me that one agency should handle all of 
the enforcement actions based on the same 
set of facts. There is no apparent reason why 
one agency should assess the excise tax and 
another the income tax. The facts needed 
to make both determinations are substanti- 
ally the same. 

Let us take, for example, a numbers busi- 
ness which has gross wagering income of 
$10,000,000. The excise tax on that amount 
would be $200,000. A conservative estimate 
of taxable income of that business would be 
$500,000. Taxable income would be gross 
wagers less disbursements to winners and 
commissions to runners and writers. 

The starting point in computing both the 
excise and the income tax is gross wagers. 
Since the government is dealing with people 
who do not keep the books and records re- 
quired by law, estimates of gross wagers must 
be made. 

Estimates of gross wagers are customarily 
based on surveillances, statements from bet- 
tors, bet slips, and adding machine tapes. 
A raid is conducted after a particular business 
has been observed for a considerable period of 
time, bettors have been interviewed, and 
undercover agents have made bets. The raid 
itself yields bet slips, adding machine tapes 
and cash. Daily gross wages are derived from 
the tapes and bet slips. These daily gross 
wagers must then be projected over the period 
during which the government can prove that 
the business was being conducted. 

Taxable income is gross income less ex- 
penses. The expenses are customarily based 
on information contained on the adding 
machine tapes and court ordered wiretaps 
where applicable, 

Since the same investigative file and facts 
are needed to make both the excise and in- 
come tax assessments, it seems cost effective 
to have the IRS assess both taxes. Further- 
more, to have two separate Treasury agencies 
making their own projection of gross wages 
based on the same facts only invites embar- 
rassment, 

It is also helpful if the agent who sets up 
the tax and is familiar. with the case is 
readily available to the Internal Revenue 
officer who has to collect the tax. The collec- 
tion of tax from & convicted criminal is not 
a mere ministerial duty. It requires ingenuity 
and imagination. 

While I have the highest regard for the 
dedicated public servants employed by the 
Bureau of Alcohol, Tobacco and Firearms, I 
don’t think that agency should be assigned 
the responsibility of enforcing a law that has 
traditionally been enforced by the IRS. BATF 
has neither the budget nor the personne! for 
this role. 

The resources of BATF have been strained 
to the limit in tts important responsibility for 
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enforcement of Federal firearms regulations 
and investigations of bombing incidents, Its 
burden will be even heavier during this year 
when it will have added responsibilities for 
candidate protection. 

BATF has already borrowed three dozen 
agents from IRS. If BATF is to enforce the 
excise tax laws, it will have to borrow still 
more agents from IRS. 

In my opinion, it would be best to leave 
civil enforcement with IRS and to return the 
responsibility for enforcing criminal penal- 
ties for failure to comply with the gambling 
excise tax laws to the Internal Revenue 
Service 

Sincerely yours, 
CHARLES A, VANIK, 
Chairman. 


94TH CONGRESS: BANNER YEARS 
FOR SENIOR CITIZENS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the 
Ist session of the 94th Congress has 
seen great strides forward in the status 
of senior citizens. New laws have been 
passed that will bring improvements in 
almost every aspect of the lives of our 
older Americans. I am yery hopeful that 
the second session will see even greater 
advances. 

To begin with, Congress passed a cost 
of living increase of 7.8 percent in social 
security benefits. This. was particularly 
vital to those living on fixed incomes. 

While benefits received under the So- 
cial Security and the Railroad Retire- 
ment Act are fully exempt from Federal 
income tax, the retirement income. of 
individuais covered by other pension 
plans is taxable. Before 1975 the existing 
law provided relief for employees receiv- 
ing taxable pensions in the form of a 
retirement income credit. This credit is 
designed to extend benefits to retired 
persons receiving taxable income bene- 
fits similar to the exemption received by 
persons receiving tax-free social security 
payments. While social security benefits 
have risen steadily, the tax credit for 
retirement incomes was raised this year 
for the first time in 11 years. The final 
draft of this bill encompassed the scope 
of legislation which I introduced early 
in 1975. 

The Older Americans Act amendments 
were also passed in 1975. These amend- 
ments extended the life of the original 
Older Americans Act by 3 years and pro- 
vided funding for the programs author- 
ized in this act in the amount of $1.1 
billion. This law will allow the more 
than 400 area agencies funded by this 
program to continue in operation. Many 
of these local agencies serve as centers 
for a network of services vital to senior 
citizens. 

Among the programs funded under 
this act are the retired senior volunteers 
program, the foster grandparents pro- 
gram and the senior companions pro- 
gram run by ACTION. These are vital 
programs, not only because they provide 
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useful occupations for our older Amer- 
icans but because they make a wealth of 
experience and expertise available to 
younger workers that will help them 
gain the perspectives necéssary to bs- 
come good workers. 

In addition, the Older Americans Act 
amendments authorize a step in an en- 
tirely new direction with regards to sen- 
ior citizens by authorizing the Civil 
Rights Commission to undertake a study 
on age discrimination in programs and 
activities receiving Federal financial as- 
sistance. Within 1 year of the comple- 
tion of the study, the Department of 
Health, Education, and Welfare is em- 
powered to enact regulations designed 
to completely eliminate any form of age 
discrimination in federally funded 
projects. 

This act even deals with the area of 
adequate transportation needs for the 
elderly by establishing this as an era for 
priority grants. 

Congress even chose to support senior 
citizens in the face of a Presidential veto 
by passing the Nurses Training, Special 
Health Revenue Sharing and Health 
Services Act. This act provides training 
geared to home health care, an area of 
special importance to housebound elder- 
ly patients. 

In addition, the ist session of the 
94th Congress saw the passage of the 
Equal Credit Opportunity Act amend- 
ments, legislation I introduced which 
prohibits discrimination in the granting 
of credit based on race, religion, color, 
national origin and age. This bill passed 
the House unanimously and is now pend- 
ing before the Senate. This bill will make 
many of the abuses we learned of at the 
hearings held before the Subcommittee 
on Consumer Affairs, which I am fortu- 
nate to chair, a thing of the past. No 
longer will a company be able to revoke 
a person’s credit cards or deny him a 
mortgage loan simply because he has 
reached an arbitrarily established age. 

Among other bills relating to senior 
citizens, the second session of Congress 
will confront the issue of mandatory 
early retirement. Hearings on this sub- 
ject are scheduled to be held on Febru- 
ary 9 of this year. Information gained at 
these hearings will be used to amend the 
Age Discrimination in Employment Act 
of 1967. At the present time, the existing 
law merely prohibits job discrimination 
between the ages of 40 and 65. I am very 
hopeful that Congress will put an end to 
what I have referred to in the past as a 
waste of one of America’s great national 
resources. 

While we have indeed made great 
strides forward in the areas related to 
our older Americans, it is my hope that 
Congress will use the coming year to 
further increase the stature in which we 
hold our valued senior citizens. 


GAS: PRICES AND PROFITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Colorado (Mr. WirtH) is ree- 
ognized for 5 minutes. 

Mr. WIRTH. Mr. Speaker, tomorrow 
the Members of the House will be called 
upon to vote on yet another complex and 
difficult set of choices in the field of en- 
ergy policy. The Washington Post of 
Saturday, January 31 carried a very 
thoughtful analysis of the options we 
face in natural gas supply and consump- 
tion, and I would like to call this analysis 
to the attention of my colleagues. I find 
particularly compelling the author's con- 
tention that “oil and gas prices must be 
closely linked by regulatory policy” in the 
absence of a free market which would 
produce the same result, I submit the 
article herewith: 

Gas: Prices AND PROFITS 
(By Paul A. London) 

The U.S. Senate on Oct. 22 passed legisla- 
tion to dereguiate prices for “new” natural 
gas. A vote is now possible on this issue in 
the House of Representatives as carly as Feb. 
2. In the meantime, the usual arguments 
dominate the debate. 

Proponents of low gas prices through Fed- 
eral Power Commission regulation see them- 
selves protecting small consumers against the 
monopolistic major oil companies, uncon- 
scionable profits, deliberate withholding of 
reserves, and unjustified contract violations. 
Gas producers on the other hand argue that 
they need higher prices to end shortages and 
declines in U.S. reserves. In this 20 year 
dialogue of the deaf; more complicated and 
even more important economic issues are 
ignored by both sides, 

One such issue is who benefits from low 
prices. Proponents of regulated low natural 
gas prices imply that most gas is consumed 
by residential users, but this is not the case. 
Only 25 per cent of U.S. natural gas used 
in homes, plus another 7 per cent if elec- 
tricity generated from gas is added to this 
total. Forty-two per cent of U.S. gas is used 
by industry directiy, plus another 7 per cent 
in the form of electricity, So FPC price con- 
trols for the most part force gas producers 
to sell to industrial users at low prices. The 
result is higher profits for these industrial 
users compared to their competitors who 
must pay higher prices for oil, which is par- 
tially controlled also, but at a much higher 
price. 

Even if it is argued that low gas prices 
are justified because 32 per cent of the 
benefits go to residential users the 
distribution of these benefits is haphazard, 
unintentional and inequitable. Wealthy as 
well as poor homeowners in Houston, St. 
Louis and Topeka are likely to be gas users 
because most homeowners in these areas 
use gas. In New England and jin the Mid- 
Atlantic area, on the other hand, most 
homes are heated with oil. So chances are 
a poor widow in Newark, N.J. Stamford, 
Conn., New Bedford, Mass. or Portland, 
Me. will not get the advantage of FPC 
price regulation no matter now needy she 
is. The limited number of residential gas- 
users in these areas benefit to be sure from 
PPC's relatively low prices, but not based 
on any calculation of need, economie or 
social justice. They and other gas-users 
are simply the lucky ones, the ones who got 
in before the door was closed. 

A glaring but Httle discussed problem is 
the regional impact of relatively low gas 
prices on industrial loeation and fobs. 
While New England gets about 9 per cent 
of its energy from natural gas, the East 
North Cetnral region around Chieago and 
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the West North Central region around 
Minneapolis get 30 to 39 per cent respec- 
tively of their energy from natural gas. 

The West South Central producing 
region, including Texas and Louisiana, 
gets 68 per cent of its energy from natural 
gas. What this means is that the benefits of 
lower cost natural gas are not spread 
evenly around the country, but are focused 
in lucky regions. Industries and regions 
which get large amounts of natural gas 
obviously have an enormous advantage in 
competition with industries and regions 
which use oil, This has resulted in a 
significant shift of industry and income to 
these areas. Although the gas-using 
regions now are suffering the worst gas 
“shortages,” what this means ts that some 
consumers in these regions must now shift 
to oil which less fortunate consumers have 
been forced to use all along. 

The price differential between natural gas 
and other fuels is the key point underlying 
all these economic issues. FPC reports show 
that the price of gas delivered to large users 
is about one-third the price of oil. While 
oil costs these large users $12 per barrel, gas 
if they can get it costs them the equivalent 
of $4 or $5 per barrel. 

This kind of price imbalance between al- 
ternative fuels means that the “shortages” 
of gas can never be eliminated. With a price 
differeuce equivalent to $7 per barrel, every 
oil consumer in his right mind should con- 
vert to gas if he can get it. A “shortage” will 
exist at present prices, therefore, pentil 
enough gas is found to completely replace 
oil. The only way to meet this problenr if 
ofl and gas prices are not brought much 
closer together is through rationing. Hap- 
hazar@ rationing is what we have now 
through FPC end-use guidelines and informal 
allocation by gas distributors. New plants 
can not get gas. New residences can not get 
gas. Residential users rich or poor are get- 
ting priority over industry and electric utii- 
ties. Some old industrial users are losing 
their gas contracts. A more detailed FPC ra- 
tioning program would only decide in more 
detail who the lucky are to be. 

The major problem which emerges from 
this analysis is the economic distortion and 
haphazard injustice which results from the 
huge price differential between oll and nat- 
ural gas fostered by present disjointed poli- 
cies. This does not mean that total decontrol 
of natural gas or oil prices is required. What 
is needed is recognition that ofl and gas 
prices must be closely linked by regulatory 
policy as they would be in a free market 
which does not now exist for either. If off 
prices can be rolled back, then additional 
large increases in natural gas prices can he 
reduced, but gas prices still will have to rise 
appreciably to bring prices of the two fuels 
into a reasonable relationship. There is the 
danger of additional inflation in such gas 
price increases particularly if oil prices can 
not be rolled back in tandem. Therefore, 
such inereases must be gradual. But the 
present arrangement which directs oil and 
gas prices along separate paths is economi- 
cally destructive. Those who see justice m 
relatively low gas prices largely because they 
want to hold big off company profits down 
are so blinded by the “excess” profits issue 
that they are not looking closely enough 
at less obvious economic impacts which are 
both unfair and harmful to the U.S. economy. 


THE DEATH OF BENET D. GELL- 
MAN—A TREMENDOUS LOSS 
The SPEAKER. pro tempore. Under a 
previous order of the House, the gentle- 
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man from Texas (Mr. Parman) is fec- 
ognized for 30 minutes. 

Mr. PATMAN. Mr. Speaker, Benet D. 
Gellman—one of the finest individuals 
who ever worked on Capitol Hill—died 
yesterday and I am extremely saddened 
that we have lost one who contributed so 
much to the public interest. 

Benet Gellman worked for ne 
throughout my chairmanship of the 
Banking and Currency Committee and 
Iam very proud that he was on my staff. 
His contributions were many. He was a 
dedicated worker who came to Capitol 
Hill because he wanted to get things 
done—in the public interest. 

Benet played a key role in virtually all 
of the financial legislation of the 1960's 
and 1970's and he has gained wide recog- 
nition for his outstanding staff work 
on studies of the ownership of commer- 
cial banks, interlocking directorships, the 
activities of bank trust departments, and 
the bank holding companies. In addi- 
tion, he participated in a number of spe- 
cial investigations such as the collapse of 
the Penn Central Transportation Co. In 
all of these assignments, Benet per- 
formed brilliantly and his work contin- 
ues—and will continue—to influence the 
direction of financial and consumer legis- 
lation. 

Mr, Speaker, Benet. Gellman was a 
man of the highest integrity. His conduct 
is a model for congressional staff mem- 
bers. He could be trusted under any kind 
of circumstances and he always came up 
to the highest standards. 

Mr. Speaker, one of Benet Gellman’s 
finest and strongest characteristics was 
his loyalty—not only to people but fo 
causes. 

Our sympathy goes out to his lovely 
wife, Sheila, and his two sons, Stephen 
and David. They are a wonderful family. 

The family’s loss is tremendous, but I 
hope sincerely that they are comforted 
by the knowledge that Benet Gellman 
contributed so much of lasting value in 
his short stay on this earth. He has filled 
his 41 years beautifully. 

Mr. Speaker, I have lost a friend and 
we have all lost a dedicated young man 
who could always see the public interest 
first. I would like to include at this point 
in the Recorp an article from today's 
Washington Star about Mr. Geliman. 
[From the Washington Star, Feb. 2, 1976) 
Bener D. GELLMAN, 41, LED HOUSE PRONE OF 

BanKING 

Benet D. Gellman, who combined an ex- 
pertise on banking law and structure with a 
lively interest in electoral polities, died Sun- 
day at his home in Northwest Washington 
He was 41. 

At the time of his death, Gellman was vice 
president in Washington for Gellman Re- 
search Associates and associated with a law 
firm here, Stein, Halpert and Miller. He spent 
10 years until last June on the staff of the 
Housing Banking Committee vnder then 
Chairman Wright Patman, D-Tex, 

As investigative counsel for the commit- 
tee, Gellman played a principal role on such 
things as s landmark study of the interlock- 
ing relationships among financial institu- 
tions and an investigation of the financia? 
collapse of the Penn Central Railroad, 
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A native of Richmond, Gellman was an 
enthusiastic political buff and frequently 
found time to work for liberal Democratic 
candidates in Virginia. He served as an ad- 
viser in the Senate campaign of William B. 
Spong Jr. and the gubernatorial campaign 
of William C. Battle in the late 1960s. 

From 1962 through 1964, when he joined 
the Patman committee, Gellman served as a 
planning officer in the White House Office of 
Emergency Planning, 

He was graduated from the University of 
Virginia with a B.A. degree with honors in 
1957, spent a year studying international 
affairs at the University of London, then re- 
ceived an M.A, degree from the Columbia 
University School of International Affairs and 
& law dtgree from the Columbia Law School 
in 1962. 

He is survived by his wife, Sheila, and two 
sons, Stephen, 12, and David, 9. Their home 
is at 4674 Garfield St. NW. 

A funeral service will be held at Temple 
Micah, 600 M St. SW, at 11 a.m. Tuesday. 
Burial will be at 3 p.m. Tuesday in the He- 
brew Cemetery in Richmond. 


AGRICULTURAL RESEARCH—THE 
NEED FOR REFORM 


(Mr. BROWN of California asked and 
was given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 


Mr. BROWN of California. Mr. Speak- 
er, last week I introduced H.R. 11609 
concerning the vital issue of agricultural 
research. We are all aware that food 
prices have been sharply rising over the 
past few years, largely as a result of 
growing world populations, increasing 
affluence in the OPEC countries causing 
a proportional increase in their demand 
for food, and the increased prices of 
farming inputs—such as energy-inten- 
sive fertilizers, costly pesticides, and fuel 
to run the multitude of expensive produc- 
tion, processing, and distribution ma- 
chinery. The future holds even greater 
problems as ecological abuse such as de- 
forestation, overgrazing, desert en- 
croachment, and the increase of flooding 
due to the slow destruction of natural 
vegetation, gradually eliminates more 
and more of the world’s farm land; as 
the global population continues to in- 
crease and demands more food and more 
land for housing; as air poliution, in- 
sects, and diseases increasingly injure 
our genetically vulnerable crops; and as 
our natural, nonrenewable fossil fuel re- 
sources are slowly exhausted, leaving our 
present agricultural system, which is so 
dependent on fuel for its continuation, in 
a state of crisis. 

It is time for our country to accept the 
existence of these problems and their 
possible consequences and to look toward 
the one main factor which could help to 
eliminate the cause or result of their ex- 
istence—agricultural research, 

Agricultural research has been the 
main factor leading to our present posi- 
tion as the major food-producing Nation 
of the world. The dedicated work of our 
scientists has developed new methods of 
farming, new strains of our major crops 
which produce in ever greater yields, 
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more efficient marketing plans, and the 
like. Still, a crisis is upon us. 

In the last few years, various groups 
have been involved in contracts to study 
our agricultural research system and pro- 
vide suggestions as to possible reforms 
that might increase the responsiveness 
and scientific output of our agricultural 
research system. “Hard Tomatoes, Hard 
Times,” a 1972 report by the Agribusi- 
ness Accountability Project Task Force, 
sparked new interest over the decline 
of the family farm and the increasing 
role of the vertically integrated corpo- 
rate farm, the degree to which USDA 
and State research systems support agri- 
business, the budgeting and planning sys- 
tem of our agricultural process, and the 
increasing role of technology and energy 
in agriculture. The report had many 
strong criticisms regarding the adminis- 
trative process and the priorities chosen 
to be funded by our Federal dollars. 

In the same year, the Pound report 
was published. This report was based on 
a USDA request to the National Academy 
of Sciences to conduct a study evaluating 
the quality of science in agricultural re- 
search, if and where there existed admin- 
istrative problems, the “extent to which 
scientists in the basic disciplines relate 
their research to agriculture and the ex- 
tent to which agricultural scientists con- 
tribute to basic science” and finally, “to 
make recommendations as might be ap- 
propriate.” The National Research Coun- 
cil of the NAS conducted this study and 
a report was submitted in April 1972. 
This report came out with many disturb- 
ing findings including, and I quote “that 
much of agricultural research is out- 
moded, pedestrian, and inefficient, and 
that bold moves are called for in reshap- 
ing administrative philosophies and or- 
ganizations, in establishing goals and 
missions, in training and management of 
research scientists, and in allocation of 
resources.” 

The report goes on to make specific 
recommendations for changes in research 
priorities, allocation of funds, the system 
of peer review, and the administrative 
process, to name a few. 

Since that report, and as a result of 
the intensifying of interest in our food 
system due to the aforementioned prob- 
lems, many new analyses and reports 
haye been published on the need for 
changes and closer scrutiny. 

The most recent, indepth report was 
prepared by the Board on Agriculture 
and Renewable Resources of the National 
Research Council of the National Acade- 
my of Sciences as a response to the Presi- 
dent’s request for a study of our food 
production system, and the need for 
changes and additions to the agricul- 
tural research process. This Board 
chaired by the distinguished Dr. Sylvan 
Wittwer of Michigan State University, 
produced many recommendations point- 
ing toward the need for better coordina- 
tion of our agricultural research, a reas- 
sessment of national and global priorities, 
greater emphasis on basic research, 
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especially nitrogen fixation, photosynthe- 
sis, and a large increase in funding, espe- 
cially in the vital areas of energy alterna- 
tives, pest management which uses less 
chemicals and more integrated biological 
systems, environmental protection, waste 
utilization, human nutrition, and weather 
modification. 

I agree with Dr. Wittwer and the 
board’s report. As a result of this and 
many other such articles on these prob- 
lems, I realized that the Congress should 
conduct more oversight in this compli- 
cated area and provide reforms where 
necessary. At present, practically 100 
percent of all the agricultural research 
laws since 1887 have permanent author- 
ization. Due to this, only the Appropria- 
tions Committee sees the yearly budgets 
for USDA agricultural research. I be- 
lieve it is time for us to take a closer 
look at the entire process. The Appro- 
priations Committee cannot be expected 
to conduct oversight on all these com- 
plex areas of priorities, planning and ad- 
ministration of agricultural research, 
nor should it be the responsibility of that 
committee. 

The bill I have introduced provides for 
a change in this process by ending the 
permanent authorization for the many 
agricultural research bills enacted in the 
last century, so that the appropriate 
committees of the Congress may study 
this serious issue in greater depth. The 
laws I am amending to provide authori- 
zation for fiscal year 1977 and fiscal year 
1978 only, include the Hatch Act of 1887 
which established the agricultural ex- 
periment stations, and all the acts which 
have given the Secretary of Agriculture 
authority to conduct forestry research, 
farmer cooperative research, cotton re- 
search, dairy research, crop insurance 
research, research in the Agricultural 
Research Service, disease research, sugar 
research, special grants research, soil 
erosion research, marketing research, 
nutrition research, et cetera. By doing 
this, the appropriate committees of both 
houses will then be able to thoroughly 
study our agricultural research process, 
priorities, and budget to see if and what 
areas need greater funding, if new prior- 
ities should be emphasized, and if the 
agricultural research process is well- 
coordinated and well-administrated, and 
the like. 

In addition, title II of my bill pro- 
vides for the establishment of an Agri- 
cultural Research Planning and Budget- 
ing Committee within the USDA which 
would have the responsibility of assess- 
ing national and global priorities, con- 
sulting with other Federal Agencies and 
with profit and non-profit institutions 
which conduct agricultural research in 
order to avoid duplication and advance 
the coordination of planning agricul- 
tural research programs, and preparing 
a budget to submit to the appropriate 
committees based on this assessment of 
our national needs and problems. 

In my opinion, agricultural research 
is a critical issue which deserves a 
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greater position of importance and 
greater funding than it has received to 
date. I hope that this bill will receive 
consideration by my colleagues because 
I believe it would spark the necessary 
studies, oversight, and increased funding 
to bring agricultural research into the 
forefront of our thoughts. Food is a 
necessity, and its continued production 
is based on the protection of our soil, 
our water, our air, and the quality of 
the crops themselves. The time has come 
to take a second look at our agriculturel 
research, 

I would like to submit three articles 
on our agricultural research process 
which address the problems I have sum- 
marized here: 

AGRICULTURE NEEDS A “MANHATTAN PROJECT” 
(By Dr. S. H. Wittwer) 

Agricultural research, technology, and de- 
velopment are at a crossroads in our nation 
today. 

Billions of dollars are expended annually 
by regulatory agencies to enforce social, po- 
litical, environmental, and economie con- 
straints. Some of these efforts ignore or 
sometimes adversely affect our agricultural 
productivity. Other billions are being spent 
in energy research. By contrast, only a few 
million are directed toward greater efficiency 
in the biological processes—including yield 
stabilization, photosynthesis, and nitrogen 
fixation—that undergird all agricultural, 
food, and other renewable resource produc- 
tivity. 

What support there is for agricultural and 
food research is fragmented among a mul- 
titude of federal agencies including USDA, 
HEW, NSF, USAID, USDI, ERDA, NOAA, 
EPA, FDA, DOD, and DOL. 

The US. currently produces about 86% 
of the world’s surplus food. Last year farm- 
ers exported three-fourths of the wheat, two- 
thirds of the rice, half of the soybeans, cat- 
tle, and hides, two-fifths of the cotton, and 
one-fourth of the corn produced in the U.S. 
The total farm export value for 1974 was $22 
billion with an incredible $11.7 billion net 
to the balance of trade. Products from 30% 
of our crop acreage went abroad. 

Yet our agricultural research has been un- 
der continuous fire for the past three years. 
We're going through a powerful environ- 
mental movement. There is a keen con- 
sciousness of the importance of protection, 
preservation, and conservation of our non- 
renewable resources, 

As a nation, we are increasingly aware of 
the difference between our renewable and 
non-renewable resources. With that aware- 
ness, we are entering a time of paradox and 
crisis—prompted in part by the four-fold 
increase in the cost of imported oil. The 
fossil fuel age, historically brief, is rapidly 
coming to a close, and the era of biology is 
emerging. 

The inseparable relationship of energy and 
food is now painfully clear. And the inter- 
dependence of nations of non-renewable re- 
sources (food, feed, fiber, timber) has come 
as @ shock to us and the people of other 
nations, This interdependence and the re- 
newahbility or lack of renewahility of re- 
sources with the associated costs will greatly 
modify future agricultural research strate- 
gies. 

Paralleling the waging of environmental, 
energy, and food campaigns, are the more 
hysterical ones against population growth, 
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said to be the greatest threat to the future 
welfare of mankind. 

But little can be done tn the immediate 
future to reduce population growth short of 
famine, pestilence, or war. These alterna- 
tives are neither acceptable nor inevitable, 
The immediate solution lies in all-out food 
production. The victory over famine will be 
an agricultural victory, if there is a victory 
at all. 

In spite of the much publicized energy- 
dependence of agriculture, food production 
itself still gives a positive energy return. 
Contrary to many popular reports, produc- 
tion of the major food cropse—cereals and 
legumes—results in 3 to 5 calories cf food 
and feed energy produced for every calorie 
of cultural energy consumed. This is because 
plants harvest solar energy over the land- 
scapes of agriculture. 

While the expenditure of energy in food 
production, which amounts to about 3% of 
our total energy budget, cannot be ignored, 
there is a much greater consumption of en- 
ergy in processing, packaging, storage, trans- 
portation, and in-home and commercial 
preparation. These energy inputs exceed by 
several-fold that of actual on-farm food 
production. 

‘There should be a major agricultural effort 
to assess comparable energy inputs into al- 
ternative production, processing, storage, 
packaging, delivery, and preparation prac- 
tices for the total food system. This is needed 
for each commodity. 

The message should ring loud and clear, 
Food production strategy in the past was to 
grow two ears of corn or two blades of grass 
where one grew before. Enhancement of 
productivity should still rank first in agri- 
cultural research priorties. But there are now 
other urgent priorities. They include im- 
provement or maintenance of nutritional 
quality. There should be environment im- 
provement and not additional threats to its 
deterioration. Resource inputs (land, water, 
energy, fertilizers, chemicals, equipment), 
their costs, their availability and renewabil- 
ity have become critical. We must seek the 
greatest return per unit input of each. 

Economics or research investments—cost 
effectiveness and cost benefits—must be pro- 
jected and made known. Objectives should 
be realized quickly and results forthcom- 
ing in a relatively short time span. Con- 
sideration should be given not only to local 
adaptation of the results of food research, 
but to national and global expectations. 

The impact of changing climatic patterns 
and weather on food production can be 
enormous and is the most determinant factor 
in food and other renewable resource pro- 
ductivity. Agricultural research should be 
directed toward achieving a stability of 
yleld—research strategies that will lessen 
climatic vulnerability. The horizons for 
food production now limited by weather 
could be extended. 


MODIFYING THE WEATHER 
Weather modification research for enhance- 
ment of food crop production is almost a 
void in the corn belt, There is also a lack of 
emphasis on climatic and weather informa- 
tion useful to agriculture. 

Related to weather modification should be 
an assessment of the magnitude and extent 
of the rapidly increasing acid precipitation; 
its atmospheric and soil relationships and po- 
tential effects on food crop production. Air 
quality standards, have, in the past, given no 
consideration to effects on plant growth sna 
the production of other renewable resources, 
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Finally, a solution to the world food prob- 
lem is more than production research. It is 
also getting the food to where the people 
are. Present means of delivery now produce 
enormous waste, spoilage, insect and rodent 
damage, and problems of collection, storage, 
transportation, packaging, and marketing. 


There are targets of great opportunity for 
investment in neglected areas of agricultural 
and food research, And I direct attention to 
one target, one of the most gross omissions 
in the agricultural research efforts of the na- 
tion. It relates to the two most important 
biochemical processes on earth—photosyn- 
thetic carbon dioxide fixation by the green 
plant with the bioconversion of solar energy, 
and biological nitrogen fixation. Efforts in 
these areas were identified by a recent Na- 
tional Academy of Science policy review com- 
mittee as receiving totally inadequate at- 
tention. 

We are currently spending less than $5 mil- 
lion on research in biological nitrogen fixa- 
tion and scarcely more than $10 million on 
photosynthesis. 

There are still other crucial research areas. 
Pest management, environmental quality, 
and improved crop and livestock protection 
should be pursued as environmental improve- 
ment considerations. 

Overall, there is an urgency for the reas- 
sessment of national and global priorities 
and strategies in agricultural research. 

That reassessment must include better 
communications between those in agriculture 
and the makers of national policy. Currently 
agricultural leaders and scientists have little 
input as to national research policy. Among 
the 21 national problems warranting greater 
research efforts, according to the 1973 report 
of the National Science Board of the National 
Science Foundation, food production was not 
on the list. There was a complete absence 


of people even remotely connected with biol- 
ogy—let alone agriculture—in this top eche- 
lon of the National Science Foundation. 


Motivation and incentives in research are 
important, both for scientific discovery and 
for farmers. Only farmers produce food, and 
they will do it if there are incentives. If the 
economic incentives are sufficiently great, 
food will be produced, 

Future research investments, however, 
must be managed differently than in the 
past. Any new strategy for increased research 
support for agriculture must be accompanied 
by changes in administative procedures of 
involved agencies. One guarantee for more 
efficient use of new research funds would be 
to recruit the very best scientific talent and 
create interdisciplinary teams that would 
focus on crucial research areas. 

I propose a massive “Manhattan Project” 
in U.S, agricultural research to achieve a 
victory over famine, Our productive capacity 
reserves include not only land, water, energy, 
fertilizer and chemicals, and Ishbor-saving 
equipment, but technology that can yet be 
created through agricultural research. There 
is no acceptable alternative to agricultural 
victory. 


— 


Wat's ror DINNER? 

What is it to be? A continuation and 
scientific expansion of our accustomed pro- 
tection of food crops against the ravages of 
insects, or the increasing appearance of dis- 
tracting elements on dimmer tables? 

This potential “dinner dilemma” is only 
one of many subjects delved into by the Com- 
mittee on Agricultural Efficiency of the Na- 
tional Academy of Sciences. In its published 
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1975 report, “Agricultural Production EM- 
ciency,” the committee makes the following 
provocative observations about the paradox 
between pesticide production and the public 
welfare. 

As the beneficiary of our food production 
system, the public needs to recognize that 
a double-edge regulatory system that out- 
laws insect and mold fragments on the one 
aand, and restricts the development of 
insecticides and pesticides on the other, is 
bound to reduce agricultural production 
efficiency, increase food costs, and reduce the 
quantity and quality of food produced. This 
is a reality that the public has not yet fully 
faced. 

The number of new crop protection chem- 
icals appearing on the market is decreasing 
and thelr cost is rising precipitously. Yet 
there is no convincing evidence that chem- 
ical pesticides can be replaced in the fore- 
seeable future. All indications are that to 
achieve an acceptable level of pest manage- 
ment, an ever-changing and increasing di- 
versity of chemicals will continue to be re- 
quired for at least some phases of integrated 
programs. 

In spite of this weighty evidence, pesticide 
control laws and the administration of 
those laws are sometimes implemented in a 
manner that discourages agricultural pro- 
duction efficiency. To the extent that the 
regulation of agricultural chemicals is un- 
necessarily restrictive or sluggish in its 
administration, new research aimed at safer 
and more effective pest control chemicals 
will be discouraged and, over the long haul, 
the public will be the big loser 


How RESEARCH DOLLARS ARE DIVIDED 

Federal budgets for research and develop- 
ment show five times as much projected for 
both Health, Education, and Welfare (HEW) 
and the Energy Research and Development 
Administration (ERDA) as for agriculture, 
Almost eight times as much goes to the Na- 
tional Aeronautics and Space Administra- 
tion (NASA), Fifty percent more than for 
agriculture is committed to the National 
Science Foundation (NSF). Most of it is for 
basic research, That assigned to defense is 
over 20 times that allocated to food produc- 
tion research. 

Projected increases show a disproportionate 
50% plus for both the Department of the In- 
terior (USDI) and the Environmental Pro- 
tection Agency (EPA), compared with a mod- 
est 11% for USDA and the State Agriculture 
Experiment Stations. There is admittedly an 
over-commitment for basic research in some 
agencies coupled with the lack of a demon- 
strated delivery system, i.e. state and federal 
extension service that characterizes the agri- 
cultural research system, 


[From Change, November 1975] 
THE GREEN REVOLUTION: SOME NEW 
PERSPECTIVES 
(By Don F. Hadwiger) 

“The real hotbeds of world revolution,” 
confided a spokesman for the land-grant 
colleges, “are the agricultural college re- 
search laboratories,” It was an admission full 
of both pride and the realization that the life 
of a revolutionary becomes less comfortable 
when others realize what he is doing. 

The agricultural colleges have been mak- 
ing a quiet revolution for years in a setting of 
conventional campus communities. Agricul- 
tural science has transformed food and its 
production. It has made the family farm per- 
haps irrevocably obsolete by introducing new 
strains of capital- and energy-intensive farm- 
ing. The vast arsenal of technology developed 
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primarily at the land-grant colleges has pro- 
vided the means for historic advances in 
agricultural “productivity” and “efficiency.” 

However, as production has increased, so 
has criticism. A nascent consumer movement 
has begun to ask whether, for all the visual 
changes in our food, it is any safer or more 
nutritious than it was. Others have noted 
that while the green revolution has kept sup- 
plies of rice and wheat rising with the world's 
population, more and more of the food sup- 
ply finds its way to the bellies of the aflu- 
ent, Still others have wondered if corporate 
agriculture, combining maximum productiy- 
ity with minimum employment, can be 
adapted to those poorer nations where what 
is needed is both more food and more jobs. 

At the heart of such criticism lies the agri- 
cultural research establishment, for the 
policies that affect the massive food indus- 
try—trom the packaging of tomatoes at A&P 
to the price of tea in Sri Lanka—are tied 
closely to the research laboratories in the 
land-grant colleges. So adept at genetic and 
environmental manipulation, this establish- 
ment seems to have been itself manipulated 
by a congeries of interests not wholly outside 
its control. Despite the potential of the agri- 
cultural scientists for easing—or exacerbat- 
ing—the world food shortage, their institu- 
tional and sociological biases have not always 
been in full accord with a commitment to 
humanitarian goals. 

The great collective achievement of the 
land-grant colleges is the “agricultural revo- 
lution,” one of whose spectacular manifesta- 
tions is the train of busy machines that 
crosses a commercial farm. Nowadays, the 
farmer may sit a lofty, air-conditioned, glass- 
walled cab with carpeted floor and cetling, 
working a bank of levers and buttons as he 
listens to country music. Implements drag be- 
hind, each spread wide, each sporting unique 
combinations of hoses, wheels, discs, and 
tanks, hissing chemicals into the soil while 
also stirring and seeding it. Here is a product 
of many subsystems, as complex and inte- 
grated as those that support a spaceship. 

Agricultural scientists have taken charge 
of evolution, and to a large extent also of 
the environment in which growth occurs. 
Their systems import tons of food for plants 
and animals, attack insects, diseases, weeds, 
and other hostile organisms, deliver the out- 
put from the farm, and automate the whole 
endeavor to the point where cropland the size 
of a county might be handled by 50 or so 
master farmers. 

The man-made systems that underlie agri- 
culture are continually challenged by nature, 
but scientists have struck back aggressively. 
When one of the thousands of serious animal 
scourges hits the U.S., animal scientists seem 
always to find a weapon—vaccine, antibiotic, 
chemical spray—and they may even pursue 
the disease to its foreign habitat, as our navy 
once pursued the Barbary pirates. Their pre- 
ventive medicine keeps hogs and cattle 
healthier than humans. 

Entomologists are ganging up on damaging 
insects that were once barely kept at bay. 
They are trapping southern cotton’s old nem- 
esis, the boll weevil, in early-planted cotton 
plots where they release sex attractants to 
confuse breeding, then sterile males to cause 
breeding failures. “Technology is now avail- 
able to eliminate the boll weevil,” says the 
U.S. Department of Agriculture, and cotton 
congressmen, whose influence, like the boll 
weevil’s, is in decline, can take satisfaction 
that the funds they poured into boll weevil 
research have paid off, even though farmers 
in the South now seem to prefer raising 
soybeans, 

While agricultural scientists have been 
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shaping their systems, however, they have 
themselves been shaped by an effective polit- 
ical system put together by commercial 
farmers during this century. 

Agricultural research is conducted pri- 
marily at 55 state agricultural experiment 
stations. These research agencies are located 
within the colleges of agriculture at the land- 
grant universities, where research is inter- 
woven with the training of new agricultural 
scientists. The land-grant colleges were 
founded under the Morrill Act of 1862 with 
the express function of teaching better farm- 
ing practices. The “experiment stations” or 
research arms were created under the Hatch 
Act of 1887, but today receive only about a 
quarter ef their funds from the federal goy- 
ernment, with the rest coming from the 
states and private sources. There are, in addi- 
tion, six research agencies within the Depart- 
ment of Agriculture, a large proportion of 
whose scientists are stationed’on university 
campuses, And agribusiness corporations, 
while developing brand products in their 
own laboratories, receive considerable assist- 
ance from the publicly subsidized researchers. 

Agricultural research. is a highly decen- 
tralized activity. Individual researchers or 
teams of researchers recelve funds for proj- 
ects with rather vague tities that would 
presumably allow researchers some degree of 
freedom. But in fact, the mission of the re- 
search institutions is quite constained. They 
have been integrated into a social and polit- 
ical system that has shaped their growth 
and function and determined the careers and 
values of the researchers. As a result, the 
agricultural colleges have departed consid- 
erably from their original purpose of pro- 
viding research and education for small 
farmers. The common farmers were never 
great champions of education and research 
to begin with, and the great farmers’ mass 
movements of the nineteenth century seem 
largely to have ignored agricultural educa- 
tion. But the colleges finally did become 
politicized with the creation of the county 
extension agent under the Smith-Lever Act 
of 1914. 

These county agents were supported by 
state, local, and private as well as federal 
funds, and were supervised by the land-grant 
colleges. Their function was to “extend” col- 
lege research findings to local groups of inno- 
vative farmers in farm bureaus, usually 
organized by the agent himself. The farm bu- 
reaus affiliated as a national organization 
in 1919, and the county agents continued 
for many years to serve the American Farm 
Bureau Federation as grass-roots organizers. 
The bureau became a national lobby, instru- 
mental in developing three complementary 
strategies that together gave producers firm 
control over land-grant agricultural research, 
indeed, control over all agricultural policy. 

The first of these strategies was a coalition 
of commodity interests (producers and proc- 
essors of a farm product like wheat, cotton, 
or sugar), organized around the congres- 
sional agriculture committees. It asserted 
control over congressional decisions, and its 
leaders acted as permanent secretaries of 
agriculture supervising quotidian adminis- 
tration. Committee members tended to rep- 
resent one-commodity districts. Each major 
commodity had its own subcommittee, and 
even a federal bureau or two. Farm policy 
was, in effect, commodity policy—an amal- 
gam of commodity programs put together by 
the committees, the general farm organiza- 
tions, and the Secretary of Agriculture. This 
coalition, after some initial failures, enacted 
and reworked the price support programs 
under Roosevelt and Truman, and stifled 
efforts by those administrations to provide 
some benefits to rural Americans not well- 
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served by commodity subsidies. While con- 
fict among farm interests caused a tempo- 
rary impasse during the 1950s, the coalition 
successfully reasserted itself during the Ken- 
nedy and Johnson administrations. 

A second strategy was to solicit farmer 
electoral support for commodity programs, 
in Presidential elections and the few two- 
party congressional races. 

The third strategy was administrative co- 
optation—giving rural power groups control 
over state and local branches of federally 
subsidized agencies—giving the Farm Bureau, 
for example, control over state and local 
extension services. In the state legislatures, 
commercial farmers exercised leverage be- 
cause the states provided matching funds 
for research and extension. Representatives 
of the commercial farmers and agribusiness 
firms sat on college advisory boards. 

This political subsystem is still a principal 
sponsor of agricultural research, though its 
strength is diminishing for several reasons. 
Farmers as voters have become a tiny minor- 
ity. Cotton is going out as the commodity 
that mobilized the rural South. The conserv- 
ative heads of the congressional agriculture 
committees were defeated in their battle 
against the food stamp program (now the 
largest single item in the Department of 
Agriculture budget). The department it- 
self has been on the defensive during recent 
decades, The agricultural research estab- 
lishment, which before World War II re- 
ceived almost half of all federal research 
funds, is now a minor claimant. And the 
number of scientist-years within the agri- 
culture experiment stations has suffered 
a decline during the past decade. = 

Meanwhile the clientele of agricultural re- 
search has changed, as functions have been 
transferred from the farm to the large agri- 
business firms that furnish the inputs and 
process the outputs. The colleges, of course, 
are understandably reluctant to change the 
image of a small-farmer clientele; the Na- 
tional Association of State Universities and 
Land+-Grant. Colleges recently reported on 
agricultural research in a publication en- 
titled “People to People,” and the extension 
service defined itself in a report called “A 
People and a Spirit.” But at a recent national 
conference to consider future agricultural 
research priorities, the list of invited par- 
ticipants was top-heavy with representa- 
tives from agribusiness. 

Service to big firms has come about grad- 
ually and with little or no soul searching. 
In fact, agricultural researchers were always 
proponents of growth, helping Innovative 
farmers obtain profits (capital) and tech- 
nology for expansion. Today, most of our 
farm production comes from a relatively few 
advanced farmers, while others—still the 
Mmajority—together produce comparatively 
little. The colleges have long been important, 
too, in training the people and providing 
the technology for the development of agri- 
business firms. 

In the agricultural system, bigness seemed 
the inevitable by-product of greatest effi- 
cieney and productivity—the unquestioned 
goals of agricultural research, at least until 
recently. “Productivity” refers to production 
per acre (which has doubled in the last four- 
and-a-half decades), or production per man 
(the average U.S. farm worker now feeds 52 
people as compared to a Russian farm worker 
who feeds only 7 people); it also refers to 
total output (livestock output per animal 
are up 130 percent in 45 years). “Efficiency” 
refers to the blending of these elements to 
make a profit. 
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Many of the costs of attaining efficient pro- 
duction, however, are untallied and in some 
cases ignored. Farmers are squeezed by cor- 
porate suppliers and corporate purchasers, 
and sometimes the same corporation 
squeezes at both ends. Researchers trained 
to serve farmers have had to adjust to sery- 
ing the corporations. The commercial agri- 
culture system tolerates increased soil loss, 
chemical pollution of air, lakes, streams, and 
underground waters, destruction of wildlife, 
and dangers to the health and safety of those 
who work in agriculture as well as those 
who consume its products. 

Agricultural scientists and administrators 
are increasingly cognizant of these costs, 
and a search is on for ways to alleviate them. 
But, the face they present to the world is 
resentful of crities—both inside and outside 
the establishment—who have helped them 
evaluate the consequences of their revolu- 
tion. Presumably, the research establish- 
ment fears criticism. will detract from its 
public status, demean its self-image, 
threaten its relationship within the sub- 
system still its principal souree of support, 
and urge upon its larger changes in values, 
structure, and associations than it is pre- 
pared to make at this time. Critics within 
the estabHshment are not appreciated, and 
outside criticism that cannot be dismissed 
as malicious, romantic, or uninformed is 
viewed as trivial in the context of agricul- 
ture’s record of increased food production. 

There remains a functional faith that so- 
ciety demands greater productivity. Secre- 
tary of Agriculture Earl Butz is an ebullient 
spokesman for this mentality. “The United 
States,” he has said, “is stil a young, vigor- 
ous, and growing nation,” and he predicts 
100 million people by the year 2000. “As we 
expand to meet the needs of 300 miliion 
people at current consumption rates, we will 
have a new market each year for at least 
500,000 beef cattle, 50,000 dairy cows, 1 mil- 
lion hogs, and 2.6 million hens. And that’s 
just to Keep even.” 

Secretary Butz gave further expression to 
the establishment view of itself and its 
critics in a speech to land-grant college 
administrators: 

“Throughout history, land-grant colleges 
and state universities have identified with 
the business and professional life in the 
states, You have taught the technology of 
production. You have functioned to create 
useful knowledge and then you have trans- 
lated that knowledge in such a way as to 
train useful people—people who could pro- 
duce for society and serve the needs of so- 
ciety. With some notable exceptions, the 
demonstrations and disruptions of recent 
years have sprung from universities and 
from colleges within universities in inverse 
ratio to the production-orlentation of that 
school. ... We have, thank goodness, seen 
a trend away from stich foolishness in recent 
years.” 

Butz urged administrators to let students 
know that “the public expects a substantial 
return in the form of allegiance to the 
American system.” 

Not all agriculture experts have been as 
wholeheartedly supportive of the status-quo 
as has Mr. Butz, who was an agricultural 
college official and a board member of several 
of the largest agri-business corporations at 
the time of the student demonstrations. 
Some farm economists had for years been 
pointing out that most farm program bene- 
fits went to the largest farms and were ulti- 
mately capitalized into the value of agricul- 
tural land, And land inflation, they noted, 
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added noththing to productivity. A few rural 
sociologists had expressed anxiety about the 
social consequences of displacing farmers 
into’ the cities, long before the term “black 
ghetto” was invented. Some home econo- 
mists were concerned about the diets of the 
rural poor. A research task force of land- 
grant administrators that met in the early 
1960s suggested shifts in the distrbution of 
agricultural research toward people-oriented 
problems like health, housing, nutrition, 
living standards, community services, and 
environment. 

But not much happened as a result of in- 
side studies. Existing research was retitled 
to fit into the people-oriented category. 
Some research being conducted for the hum- 
ber and housing industries, for example, was 
sö reclassified. The extension services began 
to publicize those rare local projects serving 
low-income people or blacks—projects local 
staffers may have risked their careers to 
initiate and which even after being praised 
were not given the resources needed for ex- 
pansion. 

Outsiders have raised several issues more 
effectively. The black-led Poor People’s 
Movement of 1968, which camped for several 
weeks on the mal! outside Secretary of Ag- 
riculture Orville Freeman’s office, demanded 
food and jobs. Black and civil rights leaders, 
by publicizing the conditions of rural blacks, 
supplied a sedimentaton test that revealed 
that agriculture institutions were being 
used, on balance, against the interest of 
small farmers and farm workers. This was 
documented by reports from a Presidential 
commission on rural poverty and from the 
US. Civil Rights Commission. 

Another report, Hard Tomatoes, Hard 
Times, was issued by a group of young 
muskrakers headed by Jim Hightower and 
Susan DeMarco. They charged that “the 
tax-supported, land-grant complex has come 
to serve an elite of private, corporate inter- 
ests in agriculture, while ignoring those who 
have the most urgent needs and the most 
legitimate claims for assistance.” The term 
“hard tomatoes” referred to a thick-walled 
tomato developed by agricultural scientists 
so. that tomatoes could be picked by a special 
machine, An economic analysis of the “ben- 
efits” of this machine concluded that it has 
displaced thousands of farm workers while 
returning large profits to manufacturers and 
those producers who could afford to buy 
it. 

The analysis also concluded that con- 
sumers as well as producers had benefited, 
but Hightower argued that tomato prices 
were no lower and that the new tomatoes 
were hardly edible. 

Hightower’s book was a combination of 
Bareasm about useless sociological studies, 
horror stories about the willingness of re- 
searchers to release findings despite hazards 
to the environment or to human health and 
safety, and angry lectures on the neglect of 
the rural poor. “The great majority of rural 
Americans," he wrote, “are strangers to these 
public laboratories that were created to serve 
them. When research does not ignore them, 
chances are it will work against them. If they 
do get help, it comes either in the form of 
a meager trickle that has been carefully 
sluiced and strained upstream, or in the 
form of irrelevant and demeaning sociologi- 
cal probes into their personal habits.” 

Hightower was astute in getting news cov- 
erage and in seeking legitimation through 
hearings before the Senate Labor Subcom- 
mittee on Migratory Labor chaired by Sena- 
tor Adlai Stevenson. But agriculture college 
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representatives were equally astute in wind- 
ing down public and senatorial interest in 
the subject. Rather than being respectful 
and responsive, as they customarily were be- 
fore the agriculture committees, they as- 
sumed a haughty stance, One official even 
distributed “hard” tomatoes to the chair- 
man and the audience, claiming that they 
were tasty and consumers liked them, (Ina 
subsequent national survey, consumers 
ranked tomatoes lowest in quality among all 
Jood items available in the grocery store.) 

The principal spokesman for the land- 
grant schools, President Harry G. Caldwell 
of North Carolina State University, also 
came to the defense of agribusiness corpo- 
rations. “Who is going to furnish the viable 
and reliable seed?” he asked. “Who the fer- 
thizers? Who the insecticides? And when 
the crop is ready, who is going to. buy it and 
store it and transport it and get it to market 
at a time and in a condition that makes it 
salable?” Implied in his questions is the an- 
swer to the question, Who are now the prin- 
cipal clients of the land-grant research es- 
tablishment? Agriculture has in effect be- 
come like other production sectors, where 
large corporations are the main clients of 
training and research. The farm has become 
so relatively small a part of the total pro- 
duction process that the question of who 
will farm, still highly disputed, may not be 
important except on romantic grounds. 
President Caldwell took note that some 
critics of big agriculture “bring with their 
concern an ignorance, an innocence, and a 
romanticism that misses the point entirely.” 

Lack of realism exists on both sides. Al- 
though agriculture and research administra- 
tors are ready—though not always publicly— 
to accept the changed structure of agricul- 
ture and their new role in it, their defensive- 
ness reveals a pathetic reluctance to confront 
the social and environmental consequences 
of their revolution. 

But they have proved, on occasion, they 
can confront these issues in a constructive 
way—with outside support. Such support 
helped spur Congress to pass a Rural De- 
velopment Act in 1972 to help small towns 
cope with the decline in their farming popu- 
lations. The agricultural research estab- 
lishment embrased rural development with 
considerably more enthusiasm than did the 
congressional agricultural appropriations 
subcommittees (which provided little more 
than token funding under the new law). 

There are also abundant opportunities for 
new directions in research in farm produc- 
tion that have yet to be addressed with a 
sense of urgency and commitment, and in 
these cases it becomes clear that the weaken- 
ing commodity coalition can not be singled 
out for full blame, Although agricultural re- 
searchers have not ceased to be curious or 
to desire challenging problems, they have 
nevertheless hecome a mature and comforta- 
ble bureaucracy. They are slow to respond 
to new demands and are certainly not aggres- 
sive in seeking new missions and clienteles. 
They have been reluctant, for example, to 
think in terms of alternative agricultural 
systems, which might have a mix of different 
farming practices, They will have nothing to 
do with the organic farmers who regard 
themselves as the. antithesis of the existing 
system. Organic farmers minimize the use 
of chemicals and of heavy-power tillage. 

Land-grant scientists view the organic 
farmer as a modern version of the antiscience 
preachers, “The logic of arguing against ma- 
chinery and fertilizer," President Caldwell 
exclaimed, “would take mankind back to 
primitive practices and to doomsday.” In the 
eyes of his critics, however, President Cald- 
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well’s orthodoxy in support of the agribusi- 
nes establishment is itself a path to dooms- 
day. 

On the world scene, graver shortcomings 
of our technology are coming into public 
view. One is the fact that much of our re- 
search technology is committed to making 
our food luxurious, often at the expense of 
making it plentiful. It is a simply fact, borne 
out by production and trade statistics, that 
the world food shortage has been caused 
not by population growth in the develop- 
ing countries but by increased per-capita 
food consumption in affluent nations. We 
have switched to richer diets, like grain-fed 
beef. Indeed, the most ominous population 
growth is that of meat animals in the de- 
veloped nations, especially beef cattle whose 
numbers in the U.S. alone have more than 
doubled in the last two decades. 

The spread of luxurious diets in the de- 
veloped ‘nations may become a major cause 
of mass starvation among the world’s poor, 
and certain aspects of agricultural tech- 
nology may contribute to such an occur- 
rence. Others, however, benefit the poor. 
Witness, for example, the “green revolution,” 
which increased the production of wheat 
and rice in a number of hungry nations. 
Still, the producers who currently support 
agricultural research are primarily interested 
in research that increases food exports to 
dollar markets. 

While research benefits have a mixed im- 
pact on world food supplies, their impact is 
more clearly perverse with respect to solving 
a larger problem—that of increasing the 
world’s supply of agricultural jobs. India, 
Pakistan, Indonesia, Bangladesh, and other 
poor, heavily populated nations must find 
places for more rather than fewer farmers 
simply because the rural work force in those 
countries will grow faster than the number 
of nonagricultural jobs, even by optimistic 
estimates, 

Neither the agricultural scientists nor the 
peasants can make the final decision for a 
developing country about whether a labor- 
intensive technology will be used or whether 
our own production system will be imposed. 
Such ‘decisions are generally made by land- 
lords and by the governments that depend 
upon them to siphon food from the country- 
side to the urban poor. Desperate govern- 
ments, seeking food and imports to quiet 
their urban masses, thus seem by and large 
to be permitting the development of a mech- 
anized, energy-intensive agriculture that 
increases the number of unemployed urban 
people to be fed while increasing the burden 
of imports. American policy and technology 
probably encourage these trends. Eyen the 
green revolution may have served merely 
as a reprieve for governments unable to make 
productive use of agricultural labor. 

Developing countries need a different mix 
of labor and technology than we do, But 
developed nations have yet to find a synthesis 
that respects the interests of human beings 
involved in production, that protects the 
environment, and that accepts the possibil- 
ity of new lifestyles in agriculture. The re- 
search establishment may argue that such 
changes are for political institutions to bring 
about, not learning institutions (viz, China). 
Unfortunately for that argument, the two 
have often interacted each to narrow the 
other's options. 

How is the circle broken? In earHer periods, 
giants emerged from the scientific com- 
munity, grasping public leadership to in- 
stitutionalize a new ethic. Gifford Pinchot 
established the Forest Service. Hugh Ham- 
mond Bennett created the Soil Conservation 
Service. Seaman Knapp introduced demon- 
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stration farms. But no giant is yet visible 
within today’s agricultural establishment. 
Those who are sent forth as its philosophers 
are as yet only conciliators and apologists. 

Yet U.S. agricultural scientists are pre- 
sumably as concerned as anyone about the 
welfare of the world’s people—and are per- 
haps more frustrated than others by the per- 
versity of systems. Although they cannot 
wholly control the impact of their tech- 
nology, many of these scientists are search- 
ing for a better understanding of social and 
political environments and. some envision 
research programs that will have a more con- 
structive effect on the human condition: 

The agricultural research establishment 
remains à ship full-of riches, though long at 
the mercy of the prévailing winds of com- 
mercial agriculture Interests, which have 
secured its public funding and have manip- 
ulated its outputs. New winds buffet this es- 
tablishment—consumers, environmentalists, 
the media, some elected officials, enlightened 
insiders, and in the future, maybe, antitheti- 
cal farmers and even a giant or two. But 
these have yet to form a coalition that can 
give agricultural research the breadth of per- 
spective that a great research establishment 
ought to have. 

Producers who want exclusive benefits 
haye long known the public research ex- 
penditure is a good investment from their 
point of view. It is time to realize that it is 
also a potentially good Investment from the 
point of view of those interested in spread- 
ing its benefits more equitably. In the mean- 
time, the academic community should accept 
the responsibilities Implicit in its position as 
a determinant of the world’s food and job 
situation. 

Scientists should insist on engaging in re- 
search that is worthy in their own eyes, and 
insist on funding for it from new, as well as 
existing, sources, This could well mean a col- 
lective effort to corral national support for 
agricultural research. Moreover, they should 
free themselves from their present status 
as hired hands for the agricultural business. 
This will involve repudiation not only of 
grants for certain specific research areas and 
funds for graduate students, but also most 
travel money, which is perhaps the most 
corrupting influence in the scientife com- 
munity. (Many agricultural scientists are 
in fact encouraged to seek travel money 
from private agribusiness firms.) 

It is likely that each discipline has a few 
Gistinguished scientists who care about the 
impact of their work upon the world. The 
influence these people will have depends en- 
tirely on the degree to which others are keen 
enough to take their example. Unfortunately, 
such individuals have too often in the past 
been ignored or dismissed’ as eccentrics. 

Finally, the various agricultural sciences 
should, as a discipline, devote more effort to 
formulating research strategies that maxi- 
mize their contribution to world problems. 
Contrariwise, scientists should cease to take 
comfort from those who pass among them 
making light of these responsibilities; whose 
stock in trade must be crude humor (‘‘Meat,” 
quipped one agricultural school dean, "s 
good to eat,”) rather than serious questions. 


[From Nature, Novy. 27, 1975] 
A THOUGHT For Foop 
(By Colin Norman) 

To help avert “mass hunger for future 
decades”, there should be an immediate, 
massive infusion of funds into research on 
food production and a major. overhaul of 


the agricultural research system in the 
United States, according to two reports sub- 
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mitted last week to President Ford by the 
National Academy of Sciences. The reports 
outline preliminiary findings of a two-year 
study, due to be completed in June 1977, of 
how research in the United States can help 
combat the grim prospect of increasing hun- 
ger and starvation throughout the world. 

Specifically requested by President Ford in 
response to the World Food Conference, 
which was convened in Rome a year ago, the 
reports are surprisingly critical of agricul- 
tural research policies in the United States 
Although there have been spectacular in- 
creases in domestic agricultural production 
during the past three or four decades—to 
the point, in fact, where North America is 
now virtually the world’s breadbasket—the 
reports suggest that research efforts lack 
central coordination, receive insufficient 
funds, and pay too little attention to basic 
studies. The preliminary reports, which are 
designed to influence the Ford Administra- 
tion’s budget for next year (which is now 
being prepared), thus offer a prescription for 
improving the research system, and suggest 
@ number of specific projects requiring an 
immediate injection of funds. 

One of the reports, prepared by a com- 
mittee headed by Dr. Harrison Brown of 
California Institute of Technology (World 
Food and Nutrition Study: interim report) 
presents an overall view of how agricultural 
research in the United States can assist in 
coping with the world food problem. It 
draws heavily on the findings and recom- 
mendations of the second report, concerned 
mostly with domestic agricultural research 
policy (World Food and Nutrition Study; En- 
hancement of Food Production in the United 
States), which was prepared by a committee 
headed by Dr. Sylvan Wittwer of Michigan 
State University. 

Although it is tempting to suggest that 
the world food problem could virtually be 
solved by better distribution of food sup- 
plies, the Brown committee points out that, 
with world population increasing by about 
2.5% a year, better food distribution will 
offer at best a stop-gap solution. A few sum- 
mary facts speak for themselves. 


Developing countries increased their food 
production by about 2.8% a year during the 
1950s and 1960s, an impressive achievement 
which reflects both increasing yield from in- 
dividual farms and increasing acreage under 
cultivation. But their effective demand for 
food in the 1960s increased even more 
sharply, by about 3.5% a year, and it will 
continue to do so for several decades. ‘The 
result has been a rapid escalation in food im- 
ports by the developing countries—a trend 
which, according to estimates of the Food 
and Agriculture Organisation, will result in 
total cereal imports of 100 million tons by 
1985. 

The Brown committee therefore argues 
that “the key to adequate feeding of peoples 
in the developing countries over the coming 
decades is a sustained trend of very substan- 
tial increases in the yield of their farms”. 
The increases, in fact, will have to be even 
more spectacular than those brought about 
by the recent introduction of high-yielding 
varieties of wheat and rice—the so called 
Green Revolution—and the committee also 
notes that “there is a parallel requirement 
for continuing rapid expansion of US yields 
on our principal export crops”. 

Such achievements will require “a greatly 
strengthened research base”, the committee 
argues, and its recommendations essentially 
boil down to three requirements: increased 
participation by research institutions and 
scientists from the United States in inter- 
national research and development activi- 
ties; increased attention to several lines of 
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research in the United States which have 
worldwide implications; and some overdue 
reforms in the planning and execution of 
domestic agricultural policy. 

Proceeding from the observation that "it is 
not feasible in the next decade or two to 
meet the developing world’s massive require- 
ments for research capabilities and research 
results one country at a time”, the commit- 
tee urges “redoubled US efforts” to help build 
collaborative international research net- 
works—such as CIMMYT, the International 
Centre for the Improvement of Maize and 
Wheat, where Norman Borlaug developed his 
high-yield wheat varieties. In addition to in- 
creased funding for such networks, the com- 
mittee also urges greater participation by 
universities and other Institutions within the 
United States in the work of the interna- 
tional research centres. 

As for research projects which merit in- 
creased attention, the Brown committee 
notes that the “prevailing bias" among poll- 
ticians and research administrators is toward 
applied research likely to yield quick results. 
The Wittwer committee is less charitable: 
“Fundamental research undergirding food 
production technology has languished for two 
decades”, it asserts. “Because of crop sur- 
pluses, political pressures from commodity 
groups, budgetary reductions, and emphasis 
on immediately applicable results, a formerly 
substantial basic research effort . . . virtual- 
ly disappeared”. 

The Wittwer committee has consequently 
drawn up a list of research efforts which 
have been relatively neglected in the rush 
for quick results. An expanded research pro- 
gramme on photosynthesis is “urgently need- 
ed”, the committee suggests. It recommends 
that federal support of such activities be 
doubled, from $10 to $20 million a year, and 
that two or three research institutes be es- 
tablished to spearhead the effort, Similiarly, 
research on nitrogen fixation should receive 
@ large injection of federal funds. “The cur- 
rent funding level of less than $5 million 
from all sources in this nation for research 
on biological nitrogen fixation is grossly in- 
adequate”, the committee states, and sug- 
gests that an immediate escalation to $25 
million is needed, followed by á 25% annual 
increase for the next five years. 

Basic genetic research to improve plant 
yields—including DNA recombination tech- 
niques—should also receive a five-fold in- 
crease in the present funding level of about 
$500,000 a year, the committee urges. Other 
areas singled out for increased attention are 
the adaptation of chemical fertilizers for use 
in tropical regions, improved methods of 
pest control, ways to combat livestock dis- 
eases, and a better assessment of land and 
water resources in the United States. 

The Brown committee accepts the need for 
increased efforts on those projects, notes that 
“there is little to be gained from identify- 
ing research work that needs acceleration 
unléss US Government food research budgets 
are increased sharply”, and recommends that 
expenditures on agricultural résearch should 
be increased by at least 50% over the next 
two or three years. 

Agricultural research in the United States 
is funded chiefly by block grants to a con- 
glomeration of many federal, state and pri- 
vate research institutions, and both the 
Brown and Wittwer committees suggest that 
it lacks central coordination and direction. 
It is not the first time that committees of the 
National Academy of Sciences have criticized 
the system. Three years ago, is one of the 
most candid assessments of a federal research 
effort ever to emerge from the academy, a 
committee under the chairmanship of Dr. 
Glenn Pound of the University of Wisconsin 
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argued that agricultural research supported 
by the Department of Agriculture is often 
pedestrian, badly managed and inefficient. 

The Wittwer committee seems to have ac- 
cepted the thrust of that assessment It rec- 
ommends that a top-level National Agricul- 
tural Research policy Committee should be 
established to develop a national research 
policy. Moreover, the committee states that 
“many agricultural rsearch administrators 
are of the opinion that (the Department of 
Agriculture) has not been an effective pro- 
ponent of agricultural research, that it does 
not now provide for adequate consideration 
of the problems and needs of research in its 
top-level deliberations, and that it lacks ad- 
ministrative and budgeting arrangements 
that can effectively guide research in re- 
sponse to national and regional needs” It 
therefore suggests a number of administra- 
tive changes within the Department of Agri- 
culture designed to coordiate the activities 
of its fifteen research divisions, and to en- 
hance the status of agricultural research. 

As for funding mechanisms, the commit- 
tee urges that diverse sources of support for 
agricultural research be brought together. 
It also suggests that more funds should be 
available for support of individual research 
projects, assessed by peer-review panels and 
supported in the same manner that biomedi- 
cal research is supported by the National 
Institutes of Health. 

Although some of those suggestions were 
incorporated into the report of the Brown 
committee, it promised to give more thought 
in its final report to the manner in which 
overall food and nutritional policy should 
be developed. 

Finally, it should be noted that the Brown 
committee clearly acknowledges that, in 
dealing only with the limited topic of agri- 
eultural research, it necessarily neglects 
some of the prime considerations in the 
world food problem, such as population, 
education and economic planning. Moreover, 
the committee also states that it does not 
“assume superior US wisdom on how to 
achieve development purposes, but only a 
capability and willingness to handle research 
problems and to coNaborate with others in 
problem solving where our participation is 
welcomed”. 


DEREGULATION OF NATURAL GAS 
PRICES 


(Mr. BROWN of California asked and 
was given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 

Mr. BROWN of California. Mr. 
Speaker, after a great deal of soul- 
searching I have come to the conclusion 
that the continued regulation of the 
wellhead price of natural gas in inter- 
state commerce by the Federal Power 
Commission no longer serves a useful 
public purpose. Since I have long held 
strongly to the opposite view, I feel com- 
pelled to offer some reasonable explana- 
tion for my change of position. 

First, I must say that I am not under 
any illusion that the natural gas industry 
is competitive, or that it suffers from 
lack of reasonable profit. I am familiar 
with the statistics on competition in the 
industry and have in fact testified before 
the FPC within the past 3 years in favor 
of continued regulation of wellhead 
prices on a cost plus reasonable profit 
basis, because of the lack of workable 
competition. I am also quite aware that 
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historically onshore natural gas is prob- 
ably the cheapest form of energy to pro- 
duce and that even under regulation 
profits have been extremely good. Under 
deregulation industry profits, at least in 
the shortrun, will probably be obscene. I 
am also well aware that even under reg- 
ulation there is no present way to compel 
the commitment of these profits to in- 
creased capital investment in explora- 
tion and production of new gas supplies, 
and under deregulation there is likewise, 
no way to compel such commitment. 

This situation is of course true of the 
entire petroleum industry, not just the 
natural gas producing phase of the 
industry. 

However, if we are concerned about 
workable competition and economic con- 
centration within an industry as a basis 
for regulation we must in all fairness 
consider other industries where the situa- 
tion is. as bad or worse than the natural 
gas and petroleum industry. A list of 
such industries would include automo- 
biles, steel, aluminum, chemicals, and a 
host of others. Obviously we are not 
about to consider regulation of prices 
and profits in these industries, and in 
fact we see little evidence of the vigor- 
ous enforcement of existing antitrust 
statutes. 

It has become increasingly obvious over 
the past 3 years that regulation of the 
wellhead price of natural gas in inter- 
state commerce has permitted the devel- 
opment. of major inequities within the 
overall energy market. While all prices 
for nonreplenishable fossil energy mate- 
rials are inherently artificial, requiring 
that a valuation be placed on the needs 
and market demands of generations 
yet unborn, the regulated price of nat- 
ural gas at the wellhead is the most 
artificial of all. Since it is the most de- 
sirable form of fossil fuel, and yet the 
form in the shortest supply, any rational 
public policy would assign a premium 
value to it in comparison with oil or coal. 
Yet it is now the cheapest of all fossil 
fuels. If public policy were concerned 
with achieving a proper valuation by the 
consumer, while limiting profits by the 
producer to a reasonable level, then reg- 
ulation of well-head price should be 
coupled with a tax levy sufficient to pro- 
duce a rational cost to the consumer. 

The present system of limiting regu- 
lation to interstate gas only, while dis- 
regarding the price of interstate gas, 
has compounded the inequities of reg- 
ulation. Intrastate gas commands an un- 
regulated price two to five times higher 
than regulated gas in interstate com- 
merce. The intrastate consumer, if he 
can pay the price, is free to use, and to 
waste, a smuch gas as he chooses. Reg- 
ulated, and lower priced, gas in inter- 
state commerce is available to some con- 
sumers, but other consumers find such 
gas increasingly unavailable or curtailed, 
forcing them to use higher priced fuels. 

The FPC, caught in the maze of such 
illogical regulatory results, has increas- 
ingly made a farce of its pricing deci- 
sions. By a series of legally questionable 
rationalizations it has succeeded in 
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pushing wellhead prices up at the rate 
of about 30 percent per year, and will 
probably continue to do so until regu- 
lated interstate and unregulated intra- 
state prices are roughly equal. That level 
will probably be at our sligthly above the 
price of OPEC oil. 

Since the end-result prices of the pres- 
ent regulatory practices, as compared 
with a phased deregulation, are probably 
going to be the same at the end of some 
reasonable period of time, it seems to 
me to be far better and less hypocritical, 
to enact a reasonable dereguistion 
measure at the present time. 

If the Congress is unwilling to deregu- 
late. then it should move swiftly to end 
the present pricing inequities by passing 
legislation to regulate intrastate natural 
gas prices, set reasonable production 
levels by field and nationally, allocate 
supplies on a priority basis, and compel 
production of the required levels at the 
regulated prices. I am willing to support 
such legislation as soon as the Com- 
merce Committee reports it to the House. 

I must express one additional concern. 
Natural gas, as well as oil, and to a lesser 
extent coal, are precious and nonreplen- 
ishable resources. They must be used 
carefully and economically. The re- 
mainder of the world recognized this 
fact and prices them accordingly. De- 
spite recent price rises Americans still 
pay about half what Europeans, Japa- 
nese, and others pay for fossil fuels. This 
encourages the U.S. consumer to con- 
tinue to use a far larger share of these 
resources than is necessary or reason- 
able. I believe, although the proof is 
lacking, that higher natural gas prices 
resulting from deregulations will force 
an end io many wasteful uses of energy. 
It will also encourage consumer invest- 
ment in energy conserving practices 
such as better design and better insula- 
tion of homes and businesses. It will also 
encourage investment in other, replen- 
ishable, types of energy sources, such as 
solar and geothermal energy, and may 
even encourage a complete reexamina- 
tion of our energy-profligate life styles. 

In coming to the conclusion to support 
deregulation I haye had to face the twin 
arguments that it would result in an un- 
conscionable profit windfall to the natu- 
ral gas industry, claimed to be in the 
order of $20 to $40 billion, and a conse- 
quent exhorbitant added cost to the con- 
sumer, claimed to be possibly several 
hundred dollars per year. I prefer to ac- 
cept the figures presented by the Gen- 
eral Accounting Office that the average 
consumer will face an annual price rise 
of 6 to 7 percent—equivalent to $10 to 
$15 per year—and the gas-producing in- 
dustry will increase its income by about 
$1 billion per year. I regret both the in- 
crease in consumer cost and producer 
income. 

However, compared to the average cost 
increase of about $200 per year for gaso- 
line which the automobile user has al- 
ready absorbed in the last 2 years, and 
the tens of billions of dollars in increased 
profits accruing to the petroleum indus- 
try, the economic effects of natural gas 
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deregulation are miniscule. In any event, 
if such results are contrary to public 
policy, this should be addressed by other 
means than the perpetuation of inde- 
fensible irrationalities in natural 
pricings. 

I shall, therefore support the Krueger 
substitute to H.R. 9464 with any reason- 
able perfecting amendments, when it is 
offered on the floor. 


ges 
gas 


MRS. PHYLLIS GALANTI 


(Mr. DAN DANIEL asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr, DAN DANIEL. Mr. Speaker, on 
January 9, it was my privilege to attend 
a meeting sponsored by the Blackstone, 
Va., Chamber of Commerce, honoring 
Mrs. Phyllis Galanti, the wife of Lt. 
Comdr. Paul E. Galanti, who was a pris- 
oner of war in Vietnam for a number 
of years. 

Mrs, Galanti is a charming and gra- 
cious lady who responded to her time of 
trial in a manner which deserved the 
kind of community recognition which 
was accorded her on that occasion, Dur- 
ing her long period of waiting, she not 
only participated in a very significant 
way in efforts to arouse national atten- 
tion on the POW question but offered in- 
spiration to hundreds of other wives and 
mothers in similar circumstances. 

Her activities and general spirit of 
patriotism were brought out in the re- 
marks which were made on that occa- 
sion, It is my feeling that these deserve 
recognition and readership beyond the 
audience which heard them on the occa- 
sion of this dinner, and I would there- 
fore like to include them here with my 
remarks and commend these to the read- 
ing of the Members of the House: 

PHYLLIS GALANTI Day 

On Jan. 9 the Blackstone Chamber of 
Commerce will launch its area’s bicentennial 
celebration with Phyllis Galanti Day. 

Who is Phyllis Galanti? She is the ‘wifé of 
Lt. Comdr. Paul E. Galanti who was a pris- 
oner of the North Vietnamese for more than 
six years. Last month, Mrs. Galanti and her 
husband became parents of their first child. 

During the years her husband spent in 
North Vietnamese captivity, Mrs. Galanti 
campaigned vigorously to secure the release 
of all American POWs. Her efforts took her 
to Paris where she, with others, negotiated 
with North Vietnamese and Viet Cong 
representatives. 

On. Jan. 9, Governor Mills E. Godwin Jr. 
will be the guest speaker at a banquet and 
will present Mrs. Galanti with a citation on 
behalf of the Blackstone Chamber of Com- 
merce. 

This is one of those stories that warm the 
heart. It is so... fitting. American POWs 
suffered horribly while in North Vietnamese 
hands, but their wives suffered equally at 
home, and sometimes more sò. Many, if not 
most, had children. They were confronted 
with keeping the family together, often get- 
ting by on meager funds, never knowing 
from one hour to the next whether their 
husbands were alive. Mrs. Galanti and the 
wives of other POWs, endured anxiety and 
torment for years—but never gave up hope 
and never gave up the fight. 

The wives of hundreds of MIAs—those 
missing in action—remain in the same fix. 
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Many have since learned that their husbands 
are presumed dead, but some even yet con- 
tinue to hope and work for their return. 

These women have earned the nation’s 
eternal respect and admiration. They ex- 
emplify the highest ideals not only of wom- 
anhood, but of humanity. What, could be 
more fitting than a Phyllis Galanti Day? 
Who—including other POW wives—deserves 
it more? And what could be more fitting 
than to start the bicentennial year with 
such recognition? 


A GREAT BEGINNING 


Whatever else may happen in this com- 
munity during the coming year, one thing is 
bound to stand out and that is the tribute 
last Friday night to Mrs. Paul Galanti. It was 
one of the finest events ever sponsored by 
the Chamber of Commerce and was a fitting 
beginning to this community's contribution 
to the Bicentennial. The presence of Gover- 
nor and Mrs. Godwin and other important 
people added much to the occasion. 

Mrs. Galanti, husband Paul, and her 
mother, Mrs. James Eason, are all highly 
respected in this community and it was 
plainly evident that everyone truly enjoyed 
honoring them Friday night. As Governor 
Godwin said, it was Phyllis’ night, but there 
was no hiding the radiance beaming from a 
proud husband and a proud mother, or for 
that matter, from a proud group of citizens 
who consider Paul and Phyllis part of this 
community. Everyone shared the enthusiasm 
initiated by the Chamber to honor a very 
deserving person, and everything went off 
smoothly. 

Phyllis Galanti Day was another one of 
the good ideas that come out of the head and 
heart of Ed Silverman who also suggested 
the theme, “Lest We Forget.” Silverman took 
his idea to the Chamber, and after months of 
planning and even waiting for the Galanti’s 
first child to be born, it was all put together 
brilliantly. Chamber President Carroll Brad- 
ley, Charles H. Beale, Silverman and Mrs. 
John M. Milroy all worked to produce the 
event. 

The program was another splendid exam- 
ple of the excellent relations which exist be- 
tween Fort Pickett and Fore Lee, for without 
the help of officials or both installations it 
would not have been quite such an evening 
to remember. General Dean Van Lydegraf and 
his wife were among the first persons who 
accepted invitations to be present and his 
support together with that of Colonel Henry 
Sachers, Pickett Commander, paved the way 
for all the help the Army could give. 

Once again the beautiful Non-Commis- 
sioned Officers Club at Pickett was opened to 
this community and the personnel there 
spared nothing in their efforts to cooperate. 
The food was delicious, as usual, and the 
service at the “social centers” was superb. 
The Army’s “touch” with Military Police to 
handle traffic and open doors was one of the 
extras which add so much. An attractive 
female MP at the main entrance was a pleas- 
ant surprise. 

Blackstone is off to a fine start in the first 
month of the Bicentenntial year. It is hoped 
that before the year has ended there will be 
other programs and other events to honor 
those who have served their country and 
made significant contributions in the cause 
of freedom, Phyllis Galanti Day was a great 
beginning, 

PHYLLIS GALANTI Day 
OPENING AND INTRODUCTORY REMARKS BY CAR- 

ROLL BRADLEY, PRESIDENT, CHAMBER OF COM- 

MERCE 

Honored Guests, Ladies and Gentlemen, 
welcome to this special meeting of the Black- 
stone Chamber of Commerce. As a result of 
this meeting, our theme for the bicentennial 
year, “Lest We Forget”, will be engraved in 
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the hearts and minds of each of us gathered 
here this evening. 

We have many honored guests, and I would 
like to recognize a few of them now. There 
are several guests that will be introduced 
later, so I will not recognize them at this 
time. Please hold your applause until I have 
finished. 

Senator Jim Edmunds—our Senator for the 
17th District; Mrs. Van Lydegraf; Mrs. Mills 
Godwin; General Van Lydegraf—Command- 
ing Officer, Fort Lee, Virginia; Lt. Cmdr. Paul 
Galanti; Colonel Henry Sachers—Command- 
ing Officer, Fort Pickett, Virginia; Our very 
special Guest—Phyllis Galanti. 

I am happy to quote a famous woman of 
yesteryear as we gather to honor one of our 
own famous Virginia women of today. If 
Abigail Adams were alive today, she would 
be pleased with the progress and great con- 
tributions women have made in our society. 
She would attribute that progress to the 
courage and patriotism that America’s women 
have displayed from pioneer times up to to- 
day. I believe that she would agree with me 
that we are this evening celebrating the two 
hundredth anniversary of the greatest revo- 
lution the world has ever known. 

Abigail Adams said, “It is a revolution I 
have worked for with all my energy and 
ability and one of the keys to its greatness is 
the fact that it has never ended.” 

Proof of Abigail Adams’ words of wisdom 
live this evening in our program dedicated to 
a woman of greatness in our time. As the 
information unfolds, and as you hear from 
our honored guests, I am sure each of you 
will be proud to be here, proud to be Ameri- 
cans and proud to live in this great land of 
ours. 

Phyllis, I am pleased to present to you a 
certificate of recognition signed by Governor 
Mills Godwin declaring this day, January 9, 
1976 as “Phyllis Galanti Day.” 

It gives me a great deal of pleasure te 
present to you the Mayor of Blackstone, 
Copeland E. Adams. 

WELCOME TO MRS. GALANTI BY HON. COPELAND 

E. ADAMS, MAYOR, TOWN OF BLACKSTONE 


No Mayor on earth could have a more 
satisfying job to do than I have tonight. 

It is a genuine pleasure as Mayor of the 
Town of Blackstone to join, on behalf of 
the Town, with the Blackstone Chamber of 
Commerce, in starting the events of this 
Bicentennial year, by honoring a lovely, de- 
termined and courageous lady: Phyllis Eason 
Galanti. 

I am going to read, and present to her, a 
resolution of the Blackstone Town Council, 
making her an Honorary Citizen of Black- 
stone, and to present her with a key to the 
Town; the Resolution is as follows: Resolu- 
tion Presented on behalf of the Town of 
Blackstone to Phyllis Galanti 

Whereas, it is the considered opinion of 
the Mayor and Council of the Town of Black- 
stone, Virginia, that your unceasing and un- 
tiring efforts for the release of the American 
Prisoners of War in the conflict with North 
Vietnam were successful, and in addition to 
being personally gratifying to you, were such 
an admirable example of courage and de- 
termination in the face of overwhelming 
odds that public recognition of that fact is 
due. 

Now, therefore, be is resolved, by the Coun- 
cil of the Town of Blackstone, Virginia, that 
we do express to you our deep admiration 
and respect for your determined and constant 
efforts directed toward, and resulting in, the 
release and return of the American Prisoners 
of War in the conflict with North Vietnam; 
and with great pride, we hereby make you 
an Honorary Citizen of the Town of Black- 
stone, Virginia, this 9th day of January, 1976. 

Copeland E. Adams, Mayor. 

Marvin Inge, Jr., President. 

James D. Coleburn, Councilman. 

J, A. Wilson, Jr., Councilman. 
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James S. Harris, M.D., Councilman. 

Carole L. Hagaman, Councilman. 

P. J. Sheffield, Councilman. 

Luin F, T. Coleman, Councilman. 

Mrs. Galanti, you will honor us by accept- 
ing these mementos. 

Now I present to you Mr. W. B. Thomas, Jr. 
of Blackstone, Chairman of the Nottoway 
County Board of Supervisors. 

Thank you, Mr. Adams. 

At this time, I would like to read a reso- 
lution that was unanimously adopted by 
the Nottoway County Board of Supervisors 
on December 16, 1975. 

RESOLUTION: NOTTOWAY COUNTY BOARD OF 
SUPERVISORS, COMMENDING PHYLLIS GALANTI 


Patrons; Messrs. A. T. Jenkins, Chairman, 
W. B. Thomas, Jr. Vice Chairman, P. H. 
Pitzgerald, J. W. Coleman, T. G. Leath, Jr. 

Whereas, the Town of Blackstone and the 
Blackstone Chamber of Commerce has des- 
ignated January 9, 1976 as Phyllis Galanti 
day; and 

Whereas, the Nottoway County Board of 
Supervisors hereby joins the town of Black- 
stone and the Blackstone Chamber of Com- 
merce in recog this significant eyent 
in our Bi-Centennial celebration; and 

Whereas, Phyllis Galanti has demonstrated 
courage and determination while working 
on behalf of our prisoners of the Vietnam 
conflict; now therefore be it 

Resolved, that the Nottoway County Board 
of Supervisors does hereby commend Phyllis 
Galanti for her outstanding services. 

Done this 16th day of December, 1975 for 
& unanimous Board. 

Attest: 

A. TAYLOR JENKINS, 
Chairman, 

RONALD E. Roark, 
Clerk, 


It is with great pleasure, Phyllis, that I 
present this resolution to you on behalf of 
the Nottoway County Board of Supervisors 
and extend to you our very best wishes. 

It is a distinct honor and my sincere 
pleasure to introduce our next speaker of 
the evening. The gentleman whom I will 
present to you is a special friend to the 
people of our ares. He is constantly working 
and meeting with his constituents both here 
and in the county and in Washington. 

I now present our own Fifth District Con- 
gressman, the Honorable Dan Daniel. 

REMARKS OF CONGRESSMAN DAN DANIEL 

It is a privilege and pleasure for me to 
participate in your special honor this eve- 
ning for a fine, courageous and patriotic lady. 

Certainly, nothing that I can say will add 
to the significance of this occasion, but I am 
happy to be here. 

What this lady did and the high sense of 
spirit she displayed during her years of ad- 
versity are the reason we are gathered to 
pay her honor, 

Tt is fitting too that you should do this, 

Her fine husband received recognition for 
his brave response to an ordeal—and we shall 
forever be in the debt of him who paid a 
high price for our freedom. 

We shall never erase from our memory 
those happy days when our prisoners of war 
began returning home. It marked the end of 
an experience which only they can fully 
measure. 

But what of those who remained béhind? 
Can we forget their contribution? 

Wives and children, parents and friends 
who waited in hope and prayer—even when 
things seemed least promising that their 
loved ones would return—should not be for- 
gotten. 

Those who waited in patient hope—trust- 
ing in the future and in the hand of Prov- 
idence—likewise are heroes of our time. 

For, unlike some of their countrymen, they 
did not despair. They did not seek to under- 
mine the cause for which we fought. 
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They did not question the American creed 
and forsake the tenets of democracy. 

The eyes of America were on these families 
of our POW’s in a very special way. Some- 
times the spotlight may have been uncom- 
fortable—at times frightening. 

But when the measure was taken, these 
families on balance stood well the test—and 
we were proud of them. 

Nowhere was the symbol of patriotic 
Americanism better demonstrated than in 
the attitude and activities of Mrs. Phyllis 
Gaianti. Her radiant smile, her calm ap- 
proach to a heart-rending experience and her 
constant belief in an eventual solution won 
her the respect and admiration of all. 

Her experience is another reminder that 
in today’s complex world heroism is found 
in many places and under many guises. Some 
go to battle; some stay at home. Some preach 
sermons on how to live; others live so that 
their lives are sermons themselves. Some 
make laws in the hope of making life better 
for their fellow-men; others improve the 
quality of life through their example. And 
as John Milton so aptly said they also serve 
who only stand and wait. 

Phyllis did all those things—and continues 
to play a vital role. 

It has been said that what is wrong with 
so many programs today is that there is too 
many chiefs and not enough Indians. 

When the going got tough, this fine lady 
worked in the ranks as well as fulfilling her 
leadership role. 

Other POW wives and mothers gained 
spirit and hope because of her example. 

Phyllis, I join with your many friends in 
not only paying you honor but in thanking 
you for giving us a better appreciation of 
America, You have made what we believe 
a great deal more believable. 

You have my continued best wishes. 

Thank you Dan. 

Honored guests, ladies and gentlemen: It 
has been said that in the honoring of a great 
man we primarily honor ourselves. This is 
indeed true here tonight. I am pleased to 
present to your our speaker for this very, 
very special occasion, but there is nothing I 
might say which would add one whit to the 
singular honor already bestowed upon him 
by the citizens of the Commonwealth who 
twice elected him to be their Head of State. 

In this difficult era for the State and the 
Nation, with its enormous and rapid changes 
in our life styles, in our economy, in our ways 
of doing business, in scientific advances, and 
in the role of government, a steady hand on 
the helm is essential. We are most fortunate 
to have the leadership of a man of his in- 
tegrity and good common sense. He has ex- 
hibited the rare qualities of statesmanship 
by remaining responsive to the electorate 
while, at the same time, making those tough 
decisions of responsibility for all the people. 

Without further ado, it gives me great 
pleasure to present to you his excellency 
Mills E. Godwin, Governor of Virginia. 
REMARKS BY MILLS E. GODWIN, JR., GOVERNOR 

OF VIRGINIA 


The Governor is called upon to make a 
number of speeches—my staff indicates to me 
that it is an unconscionable number—but I 
cannot recall any occasion that I approached 
with more pleasure or personal warmth or 
anyone who is more deserving of having a day 
named after her. 

Of course, I knew the name Phyllis Galanti 
well before I met her, and I have been sup- 
plied with a great deal of information about 
her and her accomplishments. 

But none of this information mentioned 
how attractive she is, and this is the first 
thing I noticed about her. 

As a matter of fact, when my appointments 
secretary told me she had set aside Phyllis 
Galanti Day on my calendar, I thought she 
meant a day with Phyllis Galanti and I was 
most disappointed to find out this was not 
the case. 

But it is indeed a signal honor for any- 
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one to have a day named after her. It is 
a rare occasion indeed when we take this 
means of recognizing particular ability and 
accomplishments. 

We do not accord honors of this kind often 
or lightly in Virginia because we so expect 
outstanding performance, 

We would expect the wife of a Navy flier 
imprisoned in a far off land not only to be 
concerned but to search for ways she could 
get him back home again. But few indeed 
would launch such a mission in the face of 
a@ hostile enemy with which this nation was 
at war in an unknown land half-way around 
the world with any great hope of success. 

And few would have persisted through the 
difficulties that faced Phyllis Galanti and 
the others who undertook this effort. 

For nearly four long years this young 
woman explored one avenue after another. 

She and those who helped her launched one 
of the most effective publicity campaigns I 
have even seen to call attention to the plight 
of their men. 

In one campaign in the Richmond Met- 
ropolitan area, they generated more than 
450,000 letters to Hanoi expressing concern 
for prisoners of -war and those missing in 
action. 

But Phyllis Galanti did not feel this was 
enough, and so she joined nine others in 
carrying those letters along with 300,000 
more from Northern Virginia to Stockholm, 
Sweden, to meet with the officials of the 
Swedish government and the Swedish Red 
Cross and the officials of the North Viet- 
namese Embassy. 

With two other wives she went to Paris 
the following year to talk again with Com- 
munist delegates from 75 countries who were 
attending an international conference on 
Indo-China at Versailles. 

She was elected by the National League of 
Families to be one of three wives to talk to 
President Nixon and later that same year she 
was chosen as chairman of the board of the 
League itself. 

These were but the highlights in a steady 
and continuing effort, a model of persever- 
ance that this young woman has given all 
of us. 

There were television appearances includ- 
ing some on national networks. There were 
awards and election to offices and then finally 
in February of 1973, she dropped it all when 
Paul Galanti came home and devoted herself 
once again to her responsibilities as a wife 
and mother. 

I guess I am responsible for the exceptions 
to that statement I just made, at least to 
some degree, because I appointed her a mem- 
ber of the Virginia Commission of the Arts 
and Humanities. 

And her abilities are also recognized by 
University of Richmond which elected her to 
its Board of Associates, and the Boys Club of 
Richmond where she is a member of the 
women’s board. She has also exercised her 
citizenship by taking an active part in vari- 
ous political campaigns. I am proud to say 
that one of them was my own. 

Sometimes history has a way of providing 
us with the kind of leadership that the times 
demand, and of this I think Phyllis Galanti 
is an outstanding example. 

Across our state, across our land, I sense 
that the frustration and the disenchantment 
that so many of our people express stems in 
large part from their feeling of helplessness 
in the face of big government, of big busi- 
ness, of big problems over which they feel 
they have no control, 

They suffer the gnawing feeling that grad- 
ually they are losing control of their own 
destiny and that as individual private cit- 
izens their voices are not being heard or 
their needs attended to, that they are instead 
up against monolithic institutions that 
ignore them. 

Phyllis Galanti has given the le to that 
opinion, 
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One dedicated woman and the handful of 
others have had more influence on the Com- 
munist world than many legions of 
diplomats, 

Not only as Phyllis Galanti engraved her 
name forever in our hearts, but she has 
given us new hope for the frustrations that 
seem to beset our people. 

This Phyllis Galanti Day will be long re- 
membered for its pomp and ceremony and 
for the honor it bestows on a native Vir- 
ginian and her family. 

But far beyond that it gives each one of 
us the opportunity, when we are tempted 
to shirk some task we have undertaken or 
not to undertake it at all, to remember her 
example and see it through as we should. 


PHYLLIS GALANTI’S RESPONSE 


Abigail Adams never had a night like this 
I can assure you! Congressman Daniel said 
something earlier about my being calm and 
maybe that was the old days—I'm not at all 
calm tonight! I'm completely overwhelmed! 

As I stand here and see all of these hon- 
ored guests, and I don’t mean just the people 
at this table, each one of you tonight to 
me is an honored guest. That you would do 
all of this, make all of these efforts in my 
behalf is Just something I can’t comprehend. 

I've heard about this special night for 
several months now, and it seemed wonderful 
enough to me then; but as I drove up tonight 
and saw all of you getting out of your cars, 
I just knew that I must be coming to honor 
somebody else. I still can't believe that all 
of this has been done for me, 

When I started out working for the POW’s, 
I was a pretty shy person. Maybe it's hard 
to remember that now because I do speak 
out a little bit more than I used to. Mrs. 
Maben said to me a little earlier that she 
could remember me when I was a very shy 
and quiet girl and I’ve come a long way. 
Maybe it’s good and maybe it’s bad, but I 
have learned to speak out for things that 
I think are important, and it’s only because 
this was something very very important to 
me and to my country. 

It was a very hard thing for me to do to 
start speaking before large groups of people, 
and I never thought it could be done; but 
when you believe in something that much, 
you can do anything that you have to. 

I just can’t tell you what it means to me 
to be honored as you Kick off your Bicenten- 
nial year because you must have some idea of 
what this country means to me. 

My husband spent six years and eight 
months in a Communist prison camp for this 
country. He believed in what this country is 
doing, what it has done, and I had that same 
belief. And all the time I was working for 
him, I knew that I had to be worthy of what 
he believed in. 

I just wish I had on a red, white and blue 
dress tonight to make you realize just how 
much this means to me! All the expressions 
that you have given me tonight, the wonder- 
ful speeches—again, I keep feeling that they 
must be for somebody else. I just don't think 
I'm worthy of all the wonderful words I’ve 
heard here tonight. The expressions from the 
Chamber of Commerce, the Town of Black- 
stone, and earlier today the Blackstone VFW 
honored me with a certificate. I'm just over- 
whelmed! 

It's very appropriate to me that you should 
have chosen the phrase “Lest We Forget" as 
your Bicentennial theme because we used 
that quite a bit in our campaign for the 
POW’s making sure that people didn’t for- 
get the men who were left behind. And I'm 
sure Congressman Daniel remembers that; 
and I must mention to you tonight that from 
the very beginning when the wives started 
speaking out on behalf of their men, Con- 
gressman Daniel was with us all the way 
when it wasn’t always the popular thing to 
do—when Congress wasn't really too inter- 
ested in what we had to say—he was there 
helping us the whole time. 

As we begin 1976 let’s rededicate ourselves 
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to the ideals of this country, I know that it 
means—this country means so much to each 
one of us—and as a new mother I have even 
another perspective. I don’t mind saying that 
it kind of scares me to be bringing a child 
into the world—this uncertain world today— 
and I don't take it lightly. But because I have 
a son whom I hope will be proud of this 
country and want to continue working for 
its ideals, I feel so strongly that we have to 
rededicate ourselves to what this country has 
stood for and regain the confidence and our 
ideals and in the institutions of this coun- 
try and in our leaders. 

Again, I just can't tell you how much it 
means to me to haye you all here to honor 
me tonight, and I hope that I can be worthy 
of that honor. 

Thank you again, 

CLOSING REMARKS BY CARROLL BRADLEY 

It is indeed fitting that as we come to the 
close of one of our great days, “Phyllis Gal- 
anti Day”, that we pause and humbly re- 
member the great sacrifice of Americans over 
the past 200 years. Let us all stand and close 
with a prayer: 

Our Heavenly Father, we ask thy blessings 
on this Group, this Event and on our Na- 
tion and its Leaders. Grant us the courage to 
face the trials and temptations that each of 
us faces in life. Help us to remember this 
evening and what it has meant to each of us. 
Help us that in some small way each of us 
can work toward making our community 
and our Nation a better place in which to 
live. This we ask in Christ’s name and for 
his sake. Amen, 


BEACH ENRICHMENT PROGRAM IS 
REQUIRED TO OFFSET HURRI- 
CANE ELOISE DAMAGE 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr, Speaker, the excit- 
ingly beautiful beaches along northwest 
Florida’s gulf coast from Pensacola to 
Port St. Joe have, through the years, 
achieved increasing reknown. The clean, 
sparkling white sands are the prettiest 
to be found anywhere and have a quality 
which is very unusual. The sound of 
footsteps on the sands is the same as 
that encountered in hard-packed snow, 
but what a difference in temperature. 
The beauty of the beaches is enhanced 
by clear waters with varying shades of 
color that reflect the depth of the water 
and the climatic conditions of the at- 
mosphere above. Generally clear blue 
skies add to the romantic atmosphere of 
the area. The beaches are fringed with 
luxuriant green vegetation, which fur- 
ther adds to their attractiveness. This 
magnificient natural resource has pro- 
duced a thriving tourist industry which 
has assumed a significant role in the eco- 
nomic activities of the area. Tourists 
find the beaches particularly attractive 
during the summer months. The deyel- 
opment has been concentrated primarily 
at Panama City, at Pensacola and at 
Destin and Fort Walton Beach. There 
also are thriving beach activities at a 
number of communities in Walton 
County, at Mexico Beach, and at Port 
St. Joe. 

The beachfront oriented recreational 
industry with its hotels, motels, and as- 
sociated developments is dependent upon 
the beaches and existing dunes along 
with structural measures for protection 
from the elements of the weather and 
the Gulf of Mexico. 
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Unfortunately, the story does not end 
here. Historically the receding of the 
beaches has gradually reduced the beach 
area and exposed the developments to 
potential erosion damages and hurricane 
generated wave destruction. This has 
been in process for a number of years and 
has created considerable concern, partic- 
ularly in the area of the Panama City 
beaches. Through the assistance of the 
Corps of Engineers and with the sanc- 
tion of Congress, a study to determine 
sound and economic procedures for ero- 
sion control is in progress. A new factor 
has now appeared due to the occurrence 
of Hurricane Eloise in September 1975. 
This highly destructive hurricane, the 
first in many years to adversely affect 
the northwest Florida area, has greatly 
reduced the remaining natural beach and 
dune elements and inflicted considerable 
damage on waterfront developments, par- 
ticularly on the Panama City beaches. 
Restoration of the beach areas is essential 
for the viability of the recreationally ori- 
ented industry, and measures for hurri- 
cane and erosion protection are needed 
to avoid the potential for further de- 
struction to the currently exposed struc- 
tures. The recovery of the tourist indus- 
try, continued growth of the dependent 
local economy, and prevention of further 
ravagement of the exposed beachfront 
developments can only be assured by the 
expedient implementation of beach nour- 
ishment and hurricane protection meas- 
ures. 

This situation has led to a presenta- 
tion by the Corps of Engineers to local 
interests on & recommended beach en- 
hancement and hurricane protection pro- 
posal, It is considered the most desirable 
of the alternatives for beach protection 
which are in use in various areas in the 
United States. In substance, it would pro- 
vide an added beach area by pumping 
sands offshore to provide an insulating 
beach sufficiently high to counter future 
storms and foreseeable erosion. The plan 
recommended by the Corps of Engineers 
is considered the optimum available in 
terms of economic efficiency, preserva- 
tion and restoration of the natural re- 
sources, aesthetic qualities, and local de- 
sirability. The cost is anticipated at $12 to 
$14 million. However, the area to be en- 
riched comprises 1814 miles of the most 
heavily developed portion of the 150-mile 
strip of northwest Florida gulf coast 
beaches. This area extends from the Pan- 
ama City Harbor entrance to Phillips 
Inlet. Beach protection studies for the 


Bay County area have progressed to the. 


point that a suggested program can now 
be undertaken at the recommendation of 
the Corps of Engineers. There remains 
a need for completion of studies for beach 
erosion and hurricane protection for 
Okaloosa and Walton Counties as well as 
all other areas along the northwest Flor- 
ida gulf coast. I am assured by the Engi- 
neers that upon completion of data 
collection, alternative plans will be for- 
mulated and cost and benefit analyses 
prepared for these additional areas where 
protective measures are indicated to be 
feasible. Apparently, they can be expected 
to be similar to those which have been 
investigated in the Panama City beaches 
areas and comparable in unit cost. 

Iam today introducing suggested lan- 
guage for action by the Congress of the 
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United States to initiate phase 1 design 
memorandum stage of the advanced en- 
gineering and design of the hurricane 
erosion protection at the Panama City 
beaches. The cost is estimated to be 
$165,000. I shall, as soon as additional in- 
formation is made available by the Corps 
of Engineers, request congressional action 
for similar protection for other beach 
areas in northwest Florida, 


FAREWELL REMARKS BY FORMER 
SECRETARY OF DEFENSE 


(Mr, SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, Secretary 
James R. Schlesinger, during his tenure 
of public service, was one of the most 
highly regarded officers in the President's 
cabinet. As Secretary of Defense he was 
expert in the work of that Department 
and his appearances before the commit- 
tees of Congress inspired confidence in 
his ability to administer this highly im- 
portant program. It is my understanding 
that his farewell remarks, delivered at 
a Pentagon ceremony on November 10, 
1975, have not appeared in the CONGRES- 
SIONAL RECORD. His words addressed the 
need to redefine the relationship among 
foreign policy, defense posture, and the 
public support. I feel that his comments 
are of such importance and carry a mes- 
sage of such great significance that they 
should be reprinted in the Recorp. I sub- 
mit his statement for that purpose: 

THE MILITARY AND NATIONAL PURPOSE 

(By James R, Schlesinger) 

The time has come to say farewell. 

In so doing I should like to return to those 
larger issues of national purpose, raised in 
my remarks at the welcome ceremony some 
twenty-eight months ago. I do this for several 
reasons. First, the vitality of the nation’s 
military establishment, its perception of it- 
self, its precision of mission, flow from a 
sense of purpose deriving from that larger 
national unity and spirit. Second, in our 
Western democracies we face a testing time. 
Around the world the number of states with 
a vibrant faith in the values of freedom con- 
tinues to fall. Among the remainder there 
has in recent years been an evident malaise. 
Vision and confidence have diminished; a 
vacuum of the spirit has appeared. It has 
become a grave question whether national 
unity, combined with freedom, still elicits a 
response sufficient that, in Lincoln's phrase, 
nations “so conceived and so dedicated can 
long endure.” 

Necessary in no small measure to the res- 
toration of that larger vision is a revitalized 
sense of history—for it is that sense of his- 
tory that defines us as a nation, that defines 
the values that we represent, and also under- 
scores the differences between these values 
and the customs and values prevailing in 
other societies. That perception conveys to 
our citizens why it is that we seek to defend 
this particular national entity. 

In a period of cultural relativism, ob- 
servers comment on the problems common 
to all societies. Each, it is also said, has 
its distinctive advantages and weak- 
nesses, Everything seems complex and gray. 
International trends may therefore appear 
to be of lesser significance. The critical dis- 
tinction between totalitarian and free states 
becomes blurred. 

We need again to sharpen our sense of 
values, Perhaps in this Bicentennial Year we 
shall rekindle an historical feel for that 
which defines this nation—ultimately re- 
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creating that sense of national purpose and 
national destiny that inspires unity. 

Today, along with some serious thought, 
there is a widespread picking at our national 
institutions; government, industry, unions 
... the armed forces. A national mood of 
skepticism has gone too far. While a judi- 
cious skepticism indeed is always necessary, 
a mood of undiluted skepticism forces con- 
centration on the inconsequential and 
ignores the permanent and valuable. In- 
stitutions are indispensable; they organize 
men for common purposes. Without them 
we would have unproductive conflict and no 
pooling of effort. 

This larger social vision bears on the 
health of the nation’s armed forces. No in- 
stitution, no more than any nation or man, 
can live by bread alone. Unless we articu- 
lately redefine our values, identifying those 
we are prepared to fight for, the health of 
the nation’s military forces will ultimately 
suffer. 

The Department of Defense is sustained 
by the general health of the society, but it, 
in return, contributes in many ways to sus- 
taining that social health. I cite but one. In 
the political and constitutional difficulties 
of recent years, the nation’s military estab- 
lishment served as a pillar of stability. All 
were impressed and reassured by its steady 
performance, and from it the nation drew 
confidence in troubled times. 

But will the Department's ability to per- 
form its mission display equal stability? In 
part, its continued strength will require a 
redefinition of the overall relationship among 
foreign policy, defense posture, and public 
support. Changes have occurred, From Pearl 
Harbor, reinforced by the Korean War, until 
the middle of the Vietnam War, there was 
only limited public debate regarding our for- 
eign policy. Perhaps there was too little. 
Nonetheless, support for the defense estab- 
lishment derived from that consensus re- 
garding foreign policy—and from the estab- 
lished premise that politics should stop at 
the water's edge. 

Plainly there is no emotional or political 
base for that attitude today. The broadest 
elements of foreign policy will inevitably— 
and properly—be debated. The rise of the 
third world, the dispersion of power, the 
breakdown of political bipolarity imply 
complexities that make unanimity about 
foreign policy unattainable. Since politics 
can no longer be counted on to stop at the 
water's edge, a major element of support for 
the nation’s military establishment, deriva- 
tive from the older attitude, has ceased. 

For it we must substitute a broader under- 
standing of the role of our military estab- 
lishment—abstracted from most foreign pol- 
icy alternatives. Without that understanding, 
our own military strength will continue to 
dwindle, perhaps absolutely, but certainly 
in relation to that of the Soviet Union, Ir- 
respective of foreign policy debates and for- 
eign policy alternatives, this nation’s mili- 
tary establishment plays a critical role. Whe- 
ther we are successful in pursuing détente or 


we hedge against the possible failure of dé-. 


tente, a military balance remains necessary. 
Debate regarding specific foreign policy ac- 
tions or proposals will and should continue. 
But unless we are prepared to withdraw into 
the North American continent, the contribu- 
tion of the United States to the worldwide 
military balance remains indispensable to all 
other foreign policies. 

We must establish public understanding 
and public support on that basis. We must 
make this Department immune to partisan 
attack. To earn support, we must keep our 
defense establishment stable and reliable, 
characterized by high morale and a high eth- 
ical sense. 

The nation’s military structure represents 
the shield of the republic and the underpin- 
ning of our foreign policy. It represents the 
security of all our people, It is not an issue 
of left or right or center; the nation's mili- 
tary establishment must protect all quarters. 
We must be the captive of no political group. 
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On the Hill we seek the understanding of 
moderates and liberals and conservatives, 
Democrats or Republicans, freshmen or sen- 
iors. 

We must correct this misleading impres- 
sion reflected in headlines, “The Pentagon 
demands,” which suggests that the Pentagon 
somehow is an organism detached from the 
American public. We must convey that the 
military establishment is the shield of all 
and warrants the support of all. It is not 
an institution demanding something for its 
own purposes separate from the national 
purpose. We must seek support not on the 
basis of what it will do for the Pentagon 
but what it will do for this nation. 

The adverse trend in military power, in 
the production of military hardware, mili- 
tary manpower, military expenditures has 
repeatedly been underscored. It is not a mat- 
ter of theory; it is a matter of simple arith- 
metic. A continuation of this trend will in- 
evitably bring a drastic and unwelcome al- 
teration to the preferred way of life in the 
United States and among our allies. 

Though we should pursue détente— 
vigorousiy—we should pursue it without 
illusion. Détente rests upon an underlying 
equilibrium of force, the maintenance of a 
military balance. Only the United States can 
serve as a counterweight to the power of the 
Soviet Union. There will be no deus ex 
machina; there is no one else waiting in the 
wings. 

A democratic electorate has the right, every 
right, to allow the military balance to 
deteriorate. It is a decision that can be 
made unconsciously though by right it 
should be made consciously. Given the char- 
acter of the modern world, that decision 
would be a mistake, which in the nature of 
things the American democracy would be 
denied the opportunity to repeat. 

In the 1930s, there was a similar disinclina- 
tion to face up to reality—etched in 
Churchill's volume, While England Slept. Let 
not such lethargy and, this time, irreversible 
developments be captured in a future volume 
“While America Was Self-Absorbed.” 

The problem faced by our democracies was 
put most eloquently by de Tocqueville more 
than a century ago: 

“...it is especially in the conduct of their 
foreign relations that democracies appear 
to me decidedly inferior to other govern- 
ments... 

“. . . & democracy can only with great 
difficulty regulate the details of an important 
undertaking, persevere in a fixed design, and 
work out its execution in spite of serious 
obstacles. It cannot combine its measures 
with secrecy or await their consequences 
with patience.” 

I have referred to this as de Tocqueville's 
challenge. Let us be sure it is not an epitaph. 

America today remains the most resilient 
nation in the world, Its sources of strength 
are deep-seated, I acknowledge her defects, 
which but reflect the common limitations 
of mankind. But I continue to see the gen 
erosity, the dedication, and the glory. 

Our destiny, forged in the aftermath of 
World War II, lies before us—beckoning, 
demanding. There can be no question regard- 
ing our ultimate moral and political respon- 
sibility. The only question that remains is 
whether we acquit ourselves well or ill. The 
ultimate answer, I hope, is foreordained. 
Therefore, let no one here or abroad believe 
that this great nation will fail in its historic 
destiny as the principal guardian of freedom. 

Good luck and God speed! 


NEW STUDY RECOMMENDS ABAN- 
DONMENT OF WASTEFUL BREED- 
ER REACTOR PROJECT 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the REcorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING, Mr. Speaker, dur- 
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ing the debate last year on the ERDA 
authorization, some of us endeavored to 
point out the risks in going ahead with 
the liquid metal fast breeder reactor 
project until the completion of studies 
as to its feasibility and costs. Unfortun- 
ately, our warnings were not heeded by 
a majority. 

Now a new study has concluded that 
this program is not worth the billions it 
will cost, is endangering development of 
other energy resources, and should be 
abandoned. This new economic analysis 
was published by the American Enter- 
prise Institute, a conservative organiza- 
tion which in the past has been sym- 
pathetic toward the nuclear power pro- 
gram. 

The study points out that AEC—now 
ERDA—has traditionally underestimated 
the expected cost of projects and that 
the projected costs of the entire breeder 
reactor program have increased from 
$2.96 billion to $7.2 billion. The study 
states that even the latest estimates are 
unreliable and will probably rise signifi- 
cantly higher. 

The study further states that safer re- 
actors and energy sources are in the 
works and that there is practically no 
justification for a parallel breeder pro- 
gram. It charges that ERDA, in order to 
justify and continue building the breeder, 
has overestimated future energy de- 
mands, underestimated the future sup- 
ply of uranium, and overestimated the 
net benefits of breeder plants. 

Despite the study, ERDA has quietly 
signed contracts to begin the design of a 
large commercial size breeder reactor, 
even though the pilot plant is not yet off 
the drawing boards and the test facility 
is not yet finished. 

It is especially important that these 
facts be brought to the attention of the 
Budget Committee for its evaluation be- 
fore any large new amounts for this pro- 
gram are projected in its fiscal year 1977 
budget proposals. 

A copy of an article about the new 
study, in the Akron Beacon Journal of 
January 20, follows these remarks: 
IcNorRED . . . BREEDER REACTOR GETS AGENCY'S 

Nop DESPITE CRITICAL REPORT 

(By Saul Friedman) 
WASHINGTON.—A new in-depth study has 
concluded that the government’s largest nu- 
clear power program is not worth the billions 
it will cost, is endangering the development 
of other energy resources and should be 
abandoned. 

The economic analysis of the “Liquid Metal 
Fast Breeder Reactor” program was pub- 
lished by the American Enterprise Institute 
for Public Policy Research, a conservative 
think-tank, which has been sympathetic to- 
ward the problems of utilities and the need 
for nuclear power, 

Despite the study, the Energy Research 
and Development Administration (ERDA), 
without announcement, has quietly signed 
contracts to begin the design of a large com- 
mercial-size breeder reactor, although the 
demonstration-size plant is not yet off the 
drawing boards and the-costly facility to test 
reactor designs and parts is not yet finished, 

It was also learned that costs for the test 
facility and the demonstration reactor, which 
were originally estimated at $787.5 million, 
have more than tripled—to 83 billion—and 
are expected to rise higher. 

The rapidly soaring costs were only one 
of the reasons cited in the American Enter- 
prise Institute (AEI) study for calling off 
the project and transferring the expendi- 
tures to other energy programs. 
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The AEI study was written by Brian G. 
Chow, ® physics professor at Saginaw Valley 
State College in Michigan, with the help of 
the University of Michigan School of Busi- 
ness Administration. 

“It is apparent,” Chow 
Atomic Energy Commission 
ecessor) traditionally underestimates 
expected cost of projects.” 

And because the nuclear power agency al- 
lowed projected costs of the entire breeder 
reactor program to increase from $2.96 billion 
to $7.2 billion, Chow concluded present esti- 
mates are “unreliable” and probably will 
rise “significantly higher.” 

Furthermore, Chow said, “it is very doubt- 
ful that the nuclear and utilities industries 
will absorb the major share” of future con- 
struction costs. That means the taxpayer will 
foot virtually the entire bill to develop 
breeder reactors to be used by private in- 
dustry. 

One example of this is the controversial 
program to build a relatively small plant— 
the “Clinch River Breeder Reactor’ at Oak 
Ridge, Tenn.—to “demonstrate” that such a 
reactor will work. 

The government claims the nation must 
build breeders because it is running short 
of Uranium-235, a hard-to-get element which 
is growing more costly. 

Uranium-235 is used in the presently 
operating “Light Water Reactors,” in which 
the heat of chain reaction boils water and 
generates electricity. 

A breeder-reactor uses Uranium-238, which 
is very plentiful and actually creates more 
nuclear fuel—in the form of plutonium— 
that it uses. 

The original 1972 cost estimate for the 
Clinch River Reactor was $700 million, of 
which $258 million was to come from 720 
privately-owned utilities and nuclear power 
companies. 

The private contribution has remained the 
same. But the estimated cost of the project 
has risen to $1.7 billion, and ERDA officials 
acknowledge that they are about to give 
Congress a new estimate which will be close 
to $2 billion. And construction on the proj- 
ect, now nearly two years behind schedule, 
has not yet begun. 

Why the runaway cost overruns? ERDA 
officials blame it on inflation, construction 
problems, technical difficulties, and delays 
in obtaining parts. 

The breeder program, according to ERDA, 
will supply U.S. energy needs between the 
end of the next decade and 20 years after 
the turn of the century, when other reactors 
and energy sources will be available. 

But Chow's study says that with other, 
safer reactors and energy sources tn the 
works “there is practically ro justification 
for a parallel breeder program.” 

Chow's analysis charges that ERDA, in 
order to justify and continue building the 
breeder program, has overestimated future 
energy demands, underestimated the future 
supply and overestimated the costs of 
Uranium-235 and the net benefits of breeder 
plants, 


said, “that the 
(ERDA’s pred- 
the 


THE ABSURDITY OF MR. KISSIN- 
GER’S LATEST DEAL WITH SPAIN 


(Mr, SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Rrecorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, some 
of the proposals of the administration 
that call for the United States to pay 
other nations so that we may have the 
privilege of protecting them would be 
humorous if they were not so serious. The 
proposed new treaty allowing this coun- 
try the privilege of continuing to have 
some bases in Spain—while phasing out 
our nuclear submarine base—is the latest 
example. 
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This is the same country that refused 
to allow American planes to fly over its 
territory to resupply Israel during and 
after the 1973 war. This is the regime 
that has shown so little inclination to 
move toward a restoration of democratic 
government that the nations of the Euro- 
pean Common Market are still unwilling 
to consider its application for member- 
ship. For like reasons, our partners in 
NATO are unwilling to admit Spain to 
NATO. Evidently, they do not consider 
Spain threatened militarily nor that an 
authoritarian Spanish regime would 
make a significant contribution to the 
common defense. 

Nevertheless, Dr. Kissinger has ini- 
tialed a proposed new military defense 
treaty with Spain and reportedly has 
agreed to provide $1.2 billion worth of 
military hardware in exchange for the 
treaty. 

The political effects in Spain are obvi- 
ous. This action can only serve to bolster 
the position of Franco's political heirs, 
who have already announced the post- 
ponement for 1 year of the elections 
which they promised for this coming 
April, who have made no disclosure as 
to whether such elections will indeed take 
place on democratic lines or merely be a 
perpetuation of the present “appointed” 
parliament, and who are continuing 
many of the repressions and all of the 
repressive laws of the Franco era. 

Only yesterday, we saw on television 
massive demonstrations in Barcelona, 
with the demands of the demonstrators 
for restoration of basic political liberties 
being met with brutal reprisals by the 
police. One may well ask whether bases 
in a country with such a dubious and 
precarious regime are worth the politi- 
cal price, quite apart from the financial 
one. 

It is unfortunate indeed that our Sec- 
retary of State did not inform the Span- 
ish regime that the initialing of a treaty 
would have to wait until we have a 
clearer picture as to the steps the regime 
is prepared to take to r store at least a 
modicum of democracy to the Spanish 
people. Since he has failed to do so, it is 
to be hoped that the Senate will defer 
action on such a treaty until the situa- 
tion in Spain becomes clearer. Certainly, 
I would hope that the House will take no 
action to appropriate $1.2 billion or any 
other sum to bolster the oppressive 
Spanish regime until we have some satis- 
factory answers to these basic questions. 

As to the humorous aspects of this sit- 
uation, I offer for inclusion in the Recorp 
following these remarks a column by 
Art Buchwald that appeared in the 
Washington Post on January 9: 

LET'S MAKE a TREATY: U.S. MILITARY Arp FOR 
WORLD FRIENDSHIP 
(By Art Buchwald) 

The United States has just signed a new 
military treaty with Spain. In exchange we 
will, of course, supply the Spanish with 
armaments so we can keep our bases there. 

It seems that we can’t make a deal with 
any country without giving them arms in 
exchange for friendship. There is a sus- 
picion that the State Department has been 
influenced by all the TV program called 
“Let's Make a Treaty.” 

Henry Kissinger would be the master of 
ceremonies and the audience would be made 
up of ambassadors from all the countries of 
the “free world.” 

He would call out a number and the am- 


1813 


bassador from that nation would jump up 
on the stage. 

Henry would say, “Where are you from, 
sir?” 

“Zambia,” the ambassador would reply 
excitedly. (Applause) 

“All right. I'm going to ask you a question. 
If you can answer it correctly I will give you 
$100 million. Are you ready?” 

The ambassador, jumping up and down, 
says, “Yes, yes.” 

“The question is: ‘Who is the President of 
the United States?” 

The ambassador hesitates, “Gerry Ford?” 

“That is correct." Henry shouts, and he 
counts out $100 Million. The ambassador 
hugs and kisses Mr, Kissinger as the audience 
goes wild. 

“Now don't go away,” Says Henry. “You 
can keep the $100 million or give it back to 
me in exchange for what is behind one of 
the three curtains over there. Joan Braden, 
will you tell us some of the prizes that are 
behind the curtains?” 

“Henry, we have the new version of the 
Hawk missile, a 1976 super Sherman tank, a 
year's supply of cruise missiles, a complete 
nuclear energy plant which will be installed 
absolutely free, and a squadron of F-15 
fighter planes,” 

“All right, Mr. Ambassador,” Henry says, 
“do you want to keep the $100 million or do 
you want to go for the prizes behind the 
curtains?” 

The ambassador clutching the money looks 
out at the audience. “Keep the money,” some 
ambassadors scream, Others yell, “Go for 
the curtain.” 

The ambassador says to Henry, “Can I con- 
sult with my government?” 

“I'm sorry, we don't have time. What's It 
going to be?” 

The ambassador hands back the $100 mil- 
lion. “I'll go for what's behind the curtain.” 

The audience applauds loudly. 

“All right,” Henry says. “He’s going for 
what's behind the curtain. We have curtain 
number one, curtain number two and curtain 
number three. Which one will you choose?" 

The ambassador hesitates as the audience 
shouts out, “Two.” “One.” “Three.” 

Finally, he says “Curtain number three." 

The curtain opens and there is a pile of 
rotten wheat. 

The audience groans. 

“Well, Mr. Ambassador, it looks like. you 
made a mistake. But since you've been such 
a good sport we've got a consolation prize for 
you. Joan, what's the consolation prize?” 

Ms. Braden pushes away the pile of rotten 
wheat and behind it is a brand-new nuclear 
submarine. 

Henry, grinning, says, “You gave up $100 
million in cash, but you have won a new 
nuclear submarine which is worth $450 mil- 
lion. Here are the keys to it.” 

The audience goes crazy as the ambassador 
jumps up and down and rushes over to the 
nuclear submarine and climbs up on the con- 
ning tower. 

Henry, beaming, says to the audience, 
“Well, that’s it for tonight, folks. If you are 
an accredited member of any freedom loving 
country in the world and you would like to 
be on ‘Let’s Make a Treaty,’ write to me at 
the State Department for tickets. All the 
prizes given away on this program were do- 
nated through the courtesy of the American 
taxpayer in the interests of world peace. 
Thank you, God bless you, and we'll see you 
all next week.” 


COMMON SITUS PICKETING BILL 
AND LABOR 


(Mr. MICHEL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr, MICHEL. Mr. Speaker, I was in- 
terested to read over the weekend that 
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a study has been done showing the con- 
tributions by organized labor to Mem- 
bers of Congress who voted for the com- 
mon situs picketing bill last December. 
I remember that Mr. Meany had some 
interesting things to say when President 
Ford vetoed that bill. He said the Presi- 
dent had sold out his principles to con- 
tractors and other businessmen who had 
promised big campaign contributions. 
Well, perhaps it takes one to know one, 
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but the simple fact is that if anyone has 
been buying votes with contributions, it 
is Mr. Meany’s own forces of organized 
labor. 

The study shows that the Senators and 
Representatives who voted for this un- 
wise and destructive legislation received 
a total of $5,758,780.64 in direct, re- 
ported contributions in 1974. You may 
be sure that their loyalty to their con- 
tributors, as evidenced by the common 
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situs vote, will be repaid again in this 
election year. 


It is time to set the record straight on 
this matter. The American people are 
entitled to know what pressures are be- 
ing put on their representatives. I am 
therefore asking that the Member-by- 
Member list of the recipients of these 
contributions be printed here in the Rec- 
ORD. 
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Total; 


The amount of contribution to John Durkin represents both the General and Special Elections. 


Senate........-. 


House 


Paired Members” 


Grand total____._. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence 
was granted as follows: 

Mr. LEHMAN (at the request of Mr. 
O'NEILL) , for today, on account of illness 
in the family. 

Mr. Conte (at the request of Mr, 
Micuet), for today, on account of 
weather—snowbound in Massachusetts. 

Mr. Huncate (at the request of Mr. 
O'NEILL) , for today, on account of official 
business. 

Mr. Jerrorps (at the request of Mr. 
MICHEL), for February 2, 3, and 4, on 
account of death of close personal friend. 

Mr. Lacomarsino (at the request of Mr. 
MICHEL) , for today. on account of illness, 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Patan, for 30 minutes, today; and 
to revise and extend his remarks and 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. Grapison) to revise and 
extend their remarks and include 
extraneous material: ) 

Mr. ANDERSON of Illinois, 
minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr, Evins of Indiana) to revise 
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87, 455. 00 
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and extend their remarks and include 
extraneous material: ) 
Mr. KRUEGER, for 60 minutes, today. 
Mr. Gonzatez, for 5 minutes, today. 
Mr, Vanik, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. WIRTH, for 5 minutes today. 
Mr. Moss, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Brown of California and to in- 
clude extraneous matter, notwithstand- 
ing the fact that it exceeds two pages of 
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the Recorp and is estimated by the Pub- 
lic Printer to cost $1,573. 

Mr. Dan Dante and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $787. 

Mr. MILFORD in three instances and to 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. Grapison) and to include 
extraneous matter.) 

Mr. FISH, 

Mr. FINDLEY. 

Mr. Young of Florida in five instances. 

Mr, KETCHUM, 

Mr. McCtory, 

Mr. CARTER. 

Mr. CRANE. 

Mr. Sarasin in two instances. 

Mr. ROUSSELOT. 

Mr. Syms, 

(The following Members (at the re- 
quest of Mr. Evans of Indiana) and to 
include extraneous material: ) 

Mr. ANNUNZIO in six instances. 

Mr. Anverson of California in three 
instances. 

Mr. Gonza.ez in three instances. 

Mr. SISK. 

Mrs. Lioyp of Tennessee in five in- 
stances. 

Ms. ABZUG. 

Mr. Kartu in two instances. 

Mr. RANGEL in 10 instances. 

Mr. Obey in eight instances, 

Mr. SANTINI. 

Mr. NATCHER in two instances. 

Mr. McDonaxp of Georgia in five in- 
stances. 

Mr, Vank in two instances. 

Mr. Stokes in two instances. 

Mr. FLORIO, 

Mr. Lone of Maryland. 

Mr. MEEDs. 

Mr. Evans of Indiana, 

Mr. EDGAR. 

Mr. Gramo in 10 instances. 


SENATE CONCURRENT RESOLU- 
TION REFERRED 


Concurrent resolution’s of the Senate 
of the following titles were taken from 
the Speaker’s table and, under the rule, 
referred as follows: 

S. Con. Res. 84. Concurrent resolution 
authorizing the printing of the report of the 
proceedings of the 47th biennial meeting of 
the Convention of American Instructors of 
the Deaf as a Senate document; to the com- 
mittee on House Administration. 

S. Con. Res. 88. Concurrent resolution 
authorizing the printing of additional copies 
of the open hearings and the final report of 
the Senate Select Committee on Intelligence 
Activities; to the Committee on House Ad- 
ministration. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 608. An act to amend title 5, United 
States Code, to authorize civilians employed 
by the Department of Defense to administer 
oaths while conducting official investiga- 
tions; and 
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H.R. 5247. An act to authorize a local pub- 
lic works capital development and invest- 
ment program, to amend the Public Works 
and Economic Development Act of 1965 to 
increase the antirecessionary effectiveness 
of the program, and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2718. An act to improve the quality of 
rail services in the United States through 
regulatory reform, coordination of rail serv- 
ices and facilities, and rehabilitation and im- 
provement financing, and for other purposes. 


ADJOURNMENT 


Mr. EVANS of Indiana. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 1 o’clock and 18 minutes p.m.), the 
House adjourned until Tuesday, Febru- 
ary 3, 1976, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2413. A letter from the President of the 
United States, transmitting requests for 
supplemental appropriations for fiscal year 
1976 and the transition quarter, for the 
legislative branch (H. Doc. No. 94-356); to 
the Committee on Appropriations and or- 
dered to be printed. 

2414. A letter from the President of the 
United States, transmitting a report of ac- 
tions taken to control and restrain Federal 
travel, pursuant to section 205(c) of Public 
Law 94-157 (H. Doc. No. 94-357); jointly, to 
the Committees on Government Operations 
and Appropriations and ordered to be 
printed. 

2415. A letter from the Secretary of Agri- 
culture, transmitting the annual report of 
the Rural Electrification Administration for 
fiscal year 1975, pursuant to 49 Stat. 1366; 
to the Committee on Agriculture. 

2416. A letter from the Assistant Secretary 
of Agriculture, transmitting the eighth an- 
nual report on operations under the Food 
Stamp Act of 1964, pursuant to Public Law 
90-552; to the Committee on Agriculture. 

2417. A letter from the Secretary of De- 
fense, transmitting the second report on the 
standardization of NATO systems, pursuant 
to section 302(c) of Public Law 93-365, as 
amended and section 814(b) of Public Law 
94-106; to the Committee on Armed Services. 

2418. A letter from the adjutant general, 
Veterans of Foreign Wars of the United 
States, transmitting the proceedings of the 
76th National Convention of the Veterans 
of Foreign Wars, held in Los Angeles, Calif., 
August 17-22, 1975, pursuant to Public Law 
88-224 (H. Doc. 94-358); to the Commit- 
tee on Armed Services and ordered to be 
printed with Mlustrations. 

2419. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
that the appropriations to the Smithsonian 
Institution for “Salaries and expenses,” have 
been apportioned on the basis which indi- 
cates a necessity for supplemental appropria- 
tions for fiscal year 1976, pursuant to section 
3679(e) (2) of the Revised Statutes 31 U.S.C. 
665(e) (2); to the Committee on Appropria- 
tions. 

2420. A letter from the acting executive 
director, National Center for Productivity 
and Quality for Working Life, transmitting 
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a report on the activities and plans of the 
Center (augmenting the fourth annual re- 
port of the National Commission on Produc- 
tivity and Work Quality), pursuant to sec- 
tion 208 of Public Law 94-136; to the Com- 
mittee on Banking, Currency and Housing. 

2421. A letter from the vice president and 
general manager, Chesapeake & Potomac 
Telephone Co., Washington, D.C., transmit- 
ting a statement of receipts and expenditures 
and balance sheet of the company for the year 
1975, pursuant to 33 Stat. 375 and 43 D.C.C. 
313; to the Committee on the District of 
Columbia. 

2422. A letter from the senior vice presi- 
dent, Potomac Electric Power Co., Washing- 
ton, D.C., transmitting a copy of their bal- 
ance sheet, pursuant to paragraph 14, sec- 
tion 8, of the act of March 4, 1913 (37 Stat. 
979); to the Committee on the District of 
Columbia, 

2423. A letter from the Executive Secretary 
of the Department of Health, Education, and 
Welfare, transmitting notice of proposed reg- 
ulations for the guaranteed student loan 
program, pursuant to section 431(d) of the 
General Education Provisions Act, as amend- 
ed; to the Committee on Education and 
Labor. 

2424. A letter from the Chairman, National 
Advisory Council on Education Professions 
Development, transmitting the annual report 
of the Council for 1975, pursuant to section 
502(c) of Public Law 90-35, as amended 20 
U.S.C. 1091a(c); te the Committee on Educa- 
tion and Labor. 

2425. A letter from the Chairman, Civil 
Aeronautics Board, transmitting notice of 
proposed changes in the Board’s system of 
records, pursuant to 5 U.S.C, 552a(0); to the 
Committee on Government Operations. 

2426. A letter from the Chairman, Advisory 
Commission on Intergovernmental Relations, 
transmitting the 17th Annual Report of the 
Commission,. pursuant to Public Law 86- 
380; to the Committee on Government Oper- 
ations. 

2427. A letter from the Public Printer, 
transmitting the Annual Report of the Gov- 
ernment Printing Office for fiscal year 1975; 
to the Committee on House Administration. 

2428. A letter from the Secretary of the 
Interior, transmitting a proposed plan for 
the use and distribution of the judgment 
funds awarded to Mohave Indians who are 
members of the Colorado River Indian Tribes, 
and others, and the Mohave Tribe of Indians 
of Arizona, California, and Nevada, and 
others in dockets 283 and 295 before the 
Indian Claims Commission, pursuant to 87 
Stat. 466; to the Committee on Interior and 
Insular Affairs. 

2429. A letter from the Secretary of the 
Interlor, transmitting an evaluation report 
In which it is recommended that the Long 
Trail, Vermont, not be included in the Na- 
tional Trail Systems, pursuant to Public Law 
90-543; to the Committee on Interior and 
Insular Affairs. 

2430. A letter from the Assistant Secretary 
of the Interior, transmitting a copy of a pro- 
posed concession contract providing for the 
operation and maintenance of facilities and 
services for the public within Everglades Na- 
tional Park during a term ending December 
31, 1977, pursuant to 67 Stat. 271 and 70 
Stat. 543; to the Committee on Interior and 
Insular Affairs. 

2431. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
No. 280, C. W. McGhee Ruby Z. Weather- 
jord, John V. Phillips and John Williams, as 
members of and on the relation of The Creek 
Nation East of the Mississippi, Plaintiffs, v. 
The United States of America, Defendant, 
pursuant to 60 Stat. 1005 [25 U.S.C. 70t]; to 
the Committee on Interior and Insular Af- 
fairs. 

2432, A letter from the chairman, Pennsyl- 
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vania Avenue Development Corporation, 
transmitting a draft of proposed legislation 
to amend the Pennsylvania Avenue Develop- 
ment Corporation Act of 1972 to authorize 
appropriations and further borrowings for 
implementation of the development plan for 
Pennsylvania Avenue between the Capitol 
and the White House, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

2433. A letter from the Secretary of the 
Treasury, transmitting the second annual 
report on developing countries’ external debt 
and debt relief provided by the United States, 
pursuant to section 634(g) of the Foreign As- 
sistance Act of 1961, as amended; to the 
Committee on International Relations. 

2434. A letter from the Director, ACTION, 
transmitting a draft of proposed legislation 
to amend further the Peace Corps Act; to 
the Committee on International Relations. 

2435. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of December 1975, on the 
average number of passengers per day on 
board each train operated, and the ontime 
performance at the final destination of each 
train operated, by route and by railroad, pur- 
suant to section 308(a)(2) of the Rail Pas- 
senger Service Act of 1970 as amended; to 
the Committee on Interstate and Foreign 
Commerce. 

2436. A letter from the Director, Commu- 
nity Relations Service, Department of Jus- 
tice, transmitting the annual report of the 
Service for fiscal year 1975, pursuant to sec- 
tion 1004 of the Civil Rights Act of 1964, as 
amended; to the Committee on the Judi- 
ciary. 

2437. A letter from the controller, Boys’ 
Clubs of America, transmitting a report on 
the audit of the accounts of the organiza- 
tion for the fiscal year ending September 
30, 1975, pursuant to section 3 of Public 
Law 88-504; to the Committee on the Judi- 
ciary. 

2438. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to authorize appropriations for 
the Coast Guard for the. procurement of 
vessels and aircraft and construction of 
shore and offshore establishments, to au- 
thorize for the Coast Guard an end-year 
strength for active duty personnel, to au- 
thorize for the Coast Guard average military 
student loads, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

2439. A letter from the Principal Deputy 
Assistant Secretary of Defense, transmitting 
a report on positions in the Department of 
Defense in grades GS-16, 17, and 18 during 
calendar year 1975, pursuant to 5 U.S.C. 5114 
(a); to the Committee on Post Office and 
Civil Service. 

2440. A letter from the Chairman, Civil 
Service Commission, transmitting a report 
on positions in the Commission in grades 
GS-16, 17, and 18 during calendar year 1975, 
pursuant to 5 US.C. 5114{a); to the Com- 
mittee on Post Office and Civil Service. 

2441. A letter from the Administrator, 
General Services Administration, transmit- 
ting a revised prospectus for construction of 
a Courthouse, Federal Office Building and 
Parking Facility in Anchorage, Alaska, pur- 
suant to section 7(a) of the Public Buildings 
Act of 1959, as amended; to the Commit- 
tee on Public Works and Transportation. 

2442. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a report on alternative methods of fi- 
nancing wastewater treatment, pursuant to 
section 317 of Public Law 92-500; to the 
Committee on Public Works and Transpor- 
tation. 

2443. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ing a draft of proposed legislation to amend 
the Federal Water Pollution Control Act; to 
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the Committee on Public Works and Trans- 
portation. 

2444. A letter from the Federal and State 
Cochairmen, Upper Great Lakes Regional 
Commission, transmitting the annual report 
of the Commission for fiscal year 1975, pur- 
suant to section 510 of the Public Works and 
Economic Development Act of 1965; to the 
Committee on Public Works and Transporta- 
tion. 

2445. A letter from the Federal Cochairman, 
Ozarks Regional Commission, transmitting 
the annual report of the Commission for 
fiscal year 1975, pursuant to section 509 of 
the Public Works and Economic Development 
Act of 1965; to the Committee on Public 
Works and Transportation. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2446. A letter from the Comptroller General 
of the United States, transmitting his review 
of 1 rescission, 9 new deferrals, and 11 revised 
deferrals of budget authority contained in 
the message from the President dated Janu- 
ary 19, 1976 (H. Doc. 94-328), pursuant to 
section 1014(b) of Public Law 94-344: to the 
Committee on Appropriations, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
Jan. 29, 1976, the following reports were 
filed on Jan. 30, 1976.} 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 10370. A bill to amend 
the act of January 3, 1975, establishing the 
Canaveral National Seashore (Rept. No. 94- 
802). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HALEY: Committee on Interior and In- 
sular Affairs. H.R. 4979. A bill to establish 
the Chickasaw National Recreation Area in 
the State of Oklahoma, and for other pur- 
poses; with amendment (Rept. No. 94-803). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. CARTER (for himself, Mr. 
Macume, Mr. SCHEUER, Mr, STEIGER 
of Wisconsin, Mr, VANDER Jact, and 
Mr. MurPHY of New York) : 

H.R. 11626. A bill to establish the National 
Diabetes Advisory Board and to take other 
actions to insure the implementation of the 
long-range plan to combat diabetes; to the 
Committee on Interstate and Foreign Com- 
merce, 

By Mr. DUNCAN of Tennessee: 

H.R. 11627. A bill to amend title II of the 
Social Security Act to permit retirement of 
all persons in the United States at the age 
of 60 years with benefits sufficient, in the 
absence of any other resource, to assure 
elderly persons freedom from poverty and 
also to assure elderly persons generally full 
participation in prevailing national stand- 
ards of living, to provide like benefits for 
physically, mentally, or vocationally disabled 
persons aged 18 and over, and to provide 
benefits for certain full-time students aged 
18 to 25, and to provide benefits for certain 
female heads of families and for certain 
children, and to provide for the establish- 
ment and operation of this system of social 
security by an equitable gross income tax, 
and for other purposes; to the Committee on 
Ways and Means. 
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By Mr. FRENZEL (for himself and 
Mrs. PEN WICK) : 

H.R. 11628. A bill to amend the Federal 
Election Campaign Act of 1974 to establish 
an independent establishment of the execu- 
tive branch of the Government of the United 
States, a commission to be known as the 
Federal Election Commission, and for other 
purposes; to the Committee on House 
Administration. 

By Mr. GREEN: 

H.R. 11629. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
that members of the Federal Election Com- 
mission shall be appointed by the President, 
by and with the advice and consent of the 
Senate; to the Committee on House Adminis- 
tration. 

By Mr. LATTA: 

H.R. 11630. A bill to amend the Education 
Amendments of 1972 to provide that Boys 
State, Boys Nation, Girls State, and Girls 
Nation conferences conducted by the Amer- 
ican Legion and American Legion Auxiliary 
shall not be subject to title IX of such act, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. MILLS: 

ELR. 11681. A bill to amend titie 38 of the 
United States Code to authorize a presump- 
tion of service connection for cause of death 
in certain cases involving veterans who had 
been rated permanently and totally disabled 
due to service-connected disability for at 
least 1 year immediately preceding death; to 
the Committee on Veterans’ Affairs. 

By Mr. OBERSTAR (for himself and 
Mr. D'Amours) : 

H.R. 11632. A bill to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, to establish the National Historic 
Preservation Fund, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. SIKES: 

H.R. 11633. A bill authorizing a project for 
beach erosion control and hurricane protec- 
tion at the Panama City Beaches, Fla.; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. STEED: 

H.R. 11634. A bill to modify the project at 
Wister Lake, Arkansas River Basin, Okla., as 
it relates to the recovery and preservation of 
archeological data; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. TALCOTT: 

H.R. 11635. A bill to amend the National 
Labor Relations Act to include agricultural 
laborers under the provisions of the act; to 
the Committee on Education and Labor. 

By Mr. TREEN (for himself, Mr. 
BAUMAN, Mr. Breaux, Mr. Duncan, 
of Oregon, Mr. Jones of Oklahoma, 
Mr. Devine, Mr. KASTEN, Mr. CoL- 
Lins of Texas, Mr. GOLDWATER, Mr. 
Lott, Mr. RODINO, Mr. ENGLISH, Mr. 
DU Pont, Mr. MITCHELL of Maryland, 
Mr, MELCHER, Mr. COCHRAN, Mr. 
OBERSTAR, Mr. CHARLES WILSON. of 
Texas) : 

H.R. 11636. A bill to extend from Febru- 
ary 1, 1976, to October 1, 1977, the period dur- 
ing which payment may be made for certain 
child day care services under titles IV and 
XX of the Social Security Act without regard 
to certain new staffing standards imposed by 
or under such title XX; to the Committee on 
Ways and Means. 

By Mr. WEAVER (for himself, Mr. 
AvCorIn, Mr. Bonxker, Mr. D'AMOURS, 
Mr. ECKEARDT, Mr. HucHes, and Mr. 
JENRETTE) : 

H.R, 11637. A bill to amend the Farm Credit 
Act of 1971 (85 Stat. 583) to extend the term 
for production credit association loans to 
producers or harvesters of aquatic products; 
to the Committee on Agriculture. 

By Mr. WHALEN: 

H.R. 11638. A bill to establish a commis- 

sion to deyelop measures for Improving the 
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method of collecting and analyzing national 
employment and unemployment information 
and statistics; to the Committee on Educa- 
tion and Labor. 

By Mr. LOTT: 

H.J. Res. 789. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the offering of 
prayer in public buildings; to the Committee 
on the Judiciary. 

By Mr. OBERSTAR (for himself, Mr. 
MOAKLEY, and Mr. VIGORTTO) : 

H.J. Res. 790. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

284. By the SPEAKER: Memorial of the 
General Assembly of the State of South 
Carolina, relative to establishing the Old 
Ninety Six and Star Fort National Historical 
Park in the State of South Carolina; to the 
Committee on Interior and Insular Affairs. 

285. Also, memorial of the Legislature of 
the State of Nebraska, relative to abortion; 
to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

383. By the SPEAKER: Petition of Andrew 
L. Bordas, Dawson, Pa. and others, relative 
to black lung benefits; to the Committee on 
Education and Labor, 

384. Also, petition of the city council, Wor- 
cester, Mass., relative to revenue sharing; to 
the Committee on Government Operations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 9464 
By Mr. BLANCHARD: 

(Amendment to Krueger amendment.) 

Section 106(b)(1) and (2) is amended to 
read as follows: 

“(b)(1) Whoever violates any order or 
regulation under this section shall be sub- 
ject to a civil penalty— 

“(A) with respect to activities relating to 
the production or refining of propane, of not 
more than $20,000 for each violation; 

“(B) with respect to activities relating to 
the distribution of propane (other than ac- 
tivities entirely at the retail level), of not 
more than $10,000 for each violation; and 

“(C) with respect to activities— 

“(i) entirely relating to the distribution of 
propane at the retail level, or 

“(li) activities not referred to in subpara- 
graph (A) or (B) or in clause (i) of this 
subparagraph, 
of not more than $2,500 for each violation. 

“(2) Whoever willfully violates an order 
or regulation under this section shall be im- 
prisoned not more than one year, or— 

“(A) with respect to activities relating 
to the production or refining of propane, 
shall be fined not more than $40,000 for each 
violation; 

“(B) with respect to activities relating to 
the distribution of propane (other than ac- 
tivities entirely at the retail level), shall be 
fined not more than $20,000 for each viola- 
tion; and 

“(C) with respect to activities— 

“(i) entirely relating to the distribution 
of propane at the retail level, or 

“(ii) activities not referred to in subpara- 
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graph (A) or (B) or clause (i) of this sub- 
paragraph 

shall be fined not more than $10,000 for 
each violation; 

or both. 

“(8) Any individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation of paragraph (1) or (2) 
shall be subject to penaities under this sec- 
tion without regard to any penalty to which 
that corporation may be subject under this 
section except that no such individual di- 
rector, officer, or agent shall be subject to 
imprisonment under paragraph (2) of this 
subsection, unless he also has knowledge or 
reasonably should have known of notice of 
noncompliance received by the corporation 
from the President.” 

Redesignate paragraph 
106(b) as paragraph (4). 

By Mr. BRODHEAD: 

(Amendment to Krueger amendment pub- 
lished in the CONGRESSIONAL RECORD of De- 
cember 8, 1975 on pages 39152-39156.) 

In section 104, before the period at the end 
of the first sentence in the first proviso, add 
the following: “and which have taken all 
appropriate actions to enforce compliance 
with any contractual obligation by producers 
to deliver natural gas to such pipeline.” 

By Mr. BRODHEAD: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Strike out section 105 and designate the 
succeeding sections of title I accordingly. 

By Mr, BRODHEAD: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Strike out section 106 and redesignate sec- 
tion 107 as section 106. 

By Mr. BRODHEAD: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

In new section 26 of the Natural Gas Act 
(as added by section 208) strike out “Com- 
mission” wherever it appears and insert in 
lieu thereof “ tor.” 

By Mr. BRODHEAD: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

At the end of new section 26 (as added by 
section 208) add the following: 

“(h) As used in this section the term 
“Administrator” means the Administrator of 
the Federal Energy Administration,” 

By Mr. ECKHARDT: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Strike out subsection (i) of section 106 
and redesignate the succeeding subsections 
(and any cross-references thereto) accord- 
ingly. 

By Mr. ECKHARDT: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

In section 204, immediately after para- 
graph (11), add the following: 

“(12) Federal lands’ means any land or 
subsurface area within the United States 
which is owned or controlled by the Federal 
Government or with respect to which the 
Federal Government has authority, directly 
or indirectly, to explore for, develop, and 
produce natural gas. Such term includes off- 
shore Federal lands.” 

After section 26 of the Natural Gas Act 
(as added by section 208), and the following: 

“PRODUCTION ON FEDERAL LANDS 


“Sec. 27. After August 1, 1976, all produc- 
tion of natural gas from Federal lands shall 
be sold or transferred to a pipeline for use 
in interstate commerce, except such gas may 


(3) of section 
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be used as is necessary to transport such gas 
into commerce, or if such gas is produced 
on the Outer Continental Shelf, to operate 
facilities at the drilling site.” 

By Mr. ECKHARDT: 

(Amendment to the Krueger amendment 
published in the ConGresstonaL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Section 205(b) is amended to read as 
follows: 

(b) Section 4 of the Natural Gas Act (15 
U.S.C. 717c(e)) is amended by adding at the 
end thereof the following: 

“(f) Notwithstanding the provisions of 
subsection (e), the Commission shall have 
no power to deny, in whole or in part, any 
rate or charge made, demanded, or received 
by any natural-gas company for, in connec- 
tion with, the purchase or sale of new natu- 
ral gas, or that portion of the rates and 
charges of such company which relates to 
such purchase or sale, except (A) to the ex- 
tent that such rates or charges, or such por- 
tion thereof, for new natural gas produced 
from offshore Federal lands exceed the na- 
tional ceiling, established or modified by 
regulation of the Commission pursuant to 
section 24 of this Act, or (B) in any case 
where a natural-gas company purchases 
natural gas from an affiliate or produces 
natural gas from its own properties, to the 
extent that the Commission determines that 
the rates and charges therefor exceed the 
current rates and charges, or portion there- 
of, made, demanded, or received for compa- 
rable sales by any person who is not affiliated 
with any natural-gas company.”. 

By Mr. ECKHARDT: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Section 206 is amended to read as follows: 

Sec. 206. Section 5(a) of the Natural Gas 
Act (15 US.C. 717d(a) is amended by in- 
serting “(1)” after “(a)” and by adding at 
the end thereof the following: 

“(2) The Commission shall have no power 
to deny, in whole or in part, any rate or 
charge made, demanded or received by any 
natural-gas company for, or in connection 
with, the purchase or sale of new natural gas, 
or that portion of the rates and charges of 
such company which relates to such purchase 
or sale, except (A) to the extent that such 
rates or charges, or such portion thereof, for 
new natural gas produced from offshore Fed- 
eral lands exceed the national ceiling, estab- 
lished or modified by the Commission pur- 
suant to section 4 of this Act, or (B) in any 
case where a natural-gas company purchases 
natural gas from an affiliate or produces 
natural gas from its own properties, to the 
extent that the Commission determines that 
the rules and charges therefor exceed the 
cwrrent rates and charges, or portion thereof, 
made, demanded, or received for comparable 
sales by any person who is not affiliated with 
any natural-gas company. 

By Mr. ECKHARDT: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Amend section 208 by amending the first 
sentence of the new section 24(a) of the 
National Gas Act to read as follows: 

“As soon as practicable after the effective 
date of the National Gas Act Amendments 
of 1975, and by rule pursuant to section 553 
of title 5, United States Code, the Commis- 
sion shall establish and may thereafter from 
time to time modify national ceilings for 
rates and charges for the sale or transfer by 
any person of new natural gas produced from 
offshore Federal lands on or after January 1, 
1976, through December 31, 1980.” 

By ECKHARDT: 

(Amendment to the Krueger amendment 
published in the Congressional RECORD of 
December 8, 1975, on pages 39152-39156.) 

In the second sentence of new section 
25(a) (as added by 


section 208) insert 
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“essential” after “shall determine by rule 
the” and before “agriculture, food proc- 
essing”. 

By Mr. MOFFETT: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Amend section 204 by striking existing 
paragraph (7) and inserting a new para- 
graph as follows: 

“(7) ‘Boller fuel use of natural gas’ means 
the use of natural gas as the primary source 
in a generating unit of more than 25 mega- 
watts rated net generating capacity or in 
any generating unit which is part of an elec- 
tric utilities system with a total net generat- 
ing capacity of more than 150 megawatts.” 

By Mr. MOPFETT: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Section 25 of the Natural Gas Act (as 
added by section 208) is amended by insert- 
ing “commercial” after “small” and before 
“user” in the first sentence of subsection (a). 

By Mr. MOFFETT: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Add at the end of new section 25 (as 
added by section 208) the following: 

“(c) As used in subsection (a), the term 
‘small commercial user’ means any user of 
natural gas, for other than residential pur- 
poses, who uses less than 50 Mcf of natural 
gas per day on a peak day.” 

By Mr. MOFFETT: 

(Amendment in the nature of a Substi- 
tute to the Krueger amendment.) 

In lieu of the matter proposed to be in- 
serted by the amendment offered by Mr. 
Krvecer, insert the following: That this Act 
may be cited as the “Natural Gas Production 
and Conservation Act of 1975”. 

Sec. 2. The Natural Gas Act (15 U.S.C. 717 
et seq.) is amended by strikng out section 


24 thereof (15 U.S.C. 171w) in its entirety 
and by inserting immediately after the en- 
acting clause thereof and before section 1 
thereof (15 U.S.C. 717) the following: “That 
this Act may be cited as the ‘Natural Gas 
Act’.”” 


TITLE I—GENERAL PROVISIONS 


Sec. 3. The Natural Gas Act (15 U.S.C. 717 
et seq.) is amended by adding at the end 
thereof the following new title: 


“TITLE II—PRODUCTION AND CONSERVA- 
TION INCENTIVES 


“SHORT TITLE 


“Sec, 201. This title may be cited as the 
‘Natural Gas Production and Conservation 
Act’. 

“DEFINITIONS 

“Sec. 202, As used in this tine: 

“(1) The term ‘affiliate’ means any person 
directly or indirectly controlling, controlled 
by, or under common control or ownership 
with any other person as determined by the 
Commission by rule. In promulgating rules 
under this paragraph to specify when one 
person is an affiliate of another person, the 
Commission shall consider direct or indirect 
legal or beneficial interest in another person 
or any direct or indirect legal power or in- 
fluence over another person, arising through 
direct, indirect, or interlocking ownership of 
capital stock, interlocking directorates or of- 
ficers, contractual relations, agency agree- 
ments or leasing arrangements. 

“(2) The term ‘boiler fuel use of natural 
gas’ means the use of natural gas or syn- 
thetic natural gas as the source of fuel for 
the purpose of generating steam or electricity 
in amounts in excess of 50 Mcf on a peak day. 

“(3) The term ‘Federal lands’ means any 
land or subsurface area within the United 
States which is owned or controlled by the 
Federal Government or with respect to which 
the Federal Government has authority, di- 
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rectly or indirectly, to explore for, develop, 
and produce natural gas, except that noth- 
ing in this Act shall amend or change in any 
Way any grant of land or right in land cre- 
ated by the Alaska Native Claims Settlement 
Act (18 U.S.C. 437) or any Act granting 
statehood to a State. The term includes the 
Outer Continental Shelf, as defined in sec- 
tion 2(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331(a)). The term ex- 
cludes lands which the Federal Government 
acquired by mortgage foreclosure and con- 
tinues to hold mineral interests. 

“(4) The term ‘intrastate commerce’ means 
commerce between points within the same 
State, unless such commerce passes through 
any place outside such State; except that all 
sales of new natural gas produced from Fed- 
eral lands within a State and consumed with- 
in the same State shall be treated as sales 
of natural gas in interstate commerce. 

“(5) The term ‘joint venture’ means any 
undertaking by two or more persons who have 
a community of interest in the purposes of 
the undertaking, and who share the right to 
control or direct the conduct of the under- 
taking.” 

“(7) The term ‘major integrated petroleum 
company’ means any company that, together 
with all affiliates, (A) owns or controls total 
assets that exceed $1,000,000,000 in value, (B) 
which is engaged in the production of crude 
oil, and (C) which is engaged in (i) the re- 
fining of crude oll, (ii) transporting of crude 
oil or refined petroleum products by major 
pipeline, or (iii) marketing of refined petro- 
leum products; 

“(7) The term ‘Mcf’ means one thousand 
cubic feet of natural gas at 60 degrees Fah- 
renheit and 14.73 pounds per square inch 
pressure; 

“(8) The term ‘new natural gas’ means 
natural gas that is dedicated to interstate 
or intrastate commerce which the Commis- 
sion in its discretion determines was not 
dedicated to interstate or intrastate com- 
merce prior to January 1, 1976; Provided, 
That ali such natural gas must be dedicated 
for a term of not lesS than 20 years, or until 
earlier depleted, to be eligible for sale at a 
price that does not exceed the applicable 
price pursuant to section 203; if such dedi- 
cation is for a term of more than 10 years 
but less than 20 years, then a producer or 
small producer may sell such natural gas at 
a price not to exceed 75 percent of the price 
that would otherwise be applicable pursuant 
to section 203. No dedications of new natu- 
ral gas after January 1, 1976, may be for a 
term of less than 10 years (unless earlier 
depleted). 

“(9) The term ‘old natural gas’ means 
natural gas that, prior to January 1, 1976, 
was dedicated to interstate commerce on the 
date of the first delivery of such natural gas 
as determined by the Commission in its dis- 
cretion. 

“(10) The term ‘pipeline’ means a person 
engaged in the transportation by pipeline of 
natural gas in interstate commerce except 
that the term does not include persons who 
are exempt from the Commission’s jurisdic- 
tion pursuant to sections 1(b) or 1(c) of this 
Act. 

“{11) The term ‘producer’ means 2 person 
who (A) produces and sells more than 10 
million Mcf of natural gas per year or (B) 
produces and sells natural gas and does not 
otherwise qualify as a small producer. 

(12) The term ‘purchaser’ means a person 
who purchases or acquires natural gas from 
a producer or small producer. 

“(13) The term ‘residential user’ means a 
person who uses natural gas for personal, 
family, or household purposes. 

“({14) The term ‘small user’ means a per- 
son or governmental entity that used not 
more than 50 Mcf of natural gas on its peak 
day of natural gas usage in the preceding 
calendar year, 

“(15) The term ‘small producer’ means a 


1819 


person as determined by the Commission (A) 
who is not an affiliate of a person who pro- 
duces and selis more than 10 million Mcf of 
natural gas; (B) who is not an affiliate of a 
person engaged in, or who is not himself 
engaged in, the transportation by pipeline of 
natural gas in interstate or intrastate com- 
merce; and (C) who, together with all of his 
affiliates, if any, has not produced and sold 
more than 10 million Mcf of natural gas in 
any calendar year (subsequent to 1973) pre- 
ceding the year in which he seeks to qualify 
for small producer pricing under section 203 
(K): Provided, That the provisions of section 
203(k) shall be applicable only to the first 
10 million Mef of natural gas production in 
any year following such qualification, 

“(16) The term ‘user’ means a person or 
governmental entity using any natural gas 
after it is delivered in interstate or intra- 
state commerce, The term includes a pro- 
ducer or small producer who consumes nat- 
ural gas (except for transporting or process- 
ing natural gas) in facilities owned or con- 
trolled or under common control by such 
producer or small producer. 

“NEW NATURAL GAS 

“Sec, 203. (a) Grnerat.—Notwithstand- 
ing the provisions of sections 4 and 5 of this 
Act and except as provided in subsection (1), 
new natural gas may be sold or transferred 
in interstate commerce or may be sold or 
transferred in intrastate commerce on or 
after the date of enactment of this title, by 
& producer only if its price does not exceed 
the sum of— 

“(1) a base price at the wellhead as deter- 
mined in accordance with subsection (g); 

“(2) any applicable adjustment in accord- 
ance with subsection (b) or (c); and 

“(3) an additional or lesser amount, if 
any, authorized or required to be charged 
under subsection (d) or (f). 

“(b) BASE PRICE ApJusTMENT.—Commenc- 
ing January 1, 1977, and at annual inter- 
vals thereafter, the national base price enu- 
merated in subsection (g) shall be adjusted 
by the Commission for any inflation or de- 
flation by multiplying it by a number whose 
numerator is the annual implicit price de- 
flator for gross national product as of the 
date of computation and whose denomina- 
tor is the implicit price defiator for gross 
national product by the base year 1975 as 
compiled by the Bureau of Economic Analy- 
sis as initially published by the Department 
of Commerce. The adjusted base price shall 
only be applicable to new natural gas first 
delivered during the year for which such 
adjusted base price is applicable. 

“({c) ADDITIONAL Price INCREASE.—A pro- 
ducer may, at the time of dedication of new 
natural gas, provide by contract for an auto- 
matic annual increase in the price of such 
natural gas which is delivered in a particular 
year. The amount of such increase may not 
exceed 2 percent per year of the adjusted 
base price of such natural gas at the time of 
such dedication, except the Commission may 
authorize an increase in the price that may 
be charged by a particular producer or small 
producer for flowing new natural gas by an 
additional amount if, at any time during the 
contract period, such an additional increase 
is shown to be necessary to cover the cost of 
production of such new natural gas and to 
provide a reasonable rate of return on invest- 
ment to such producer or small producer, 

“(d) Spectan Price.—(1) The Commis- 
sion may authorize a person to charge for 
new natural gas an amount in excess of the 
price authorized in subsection (a) in any 
high-cost production area or at any vertical 
drilling depth designated by the Commis- 
sion. The Commission shall consider the es- 
tablishment of such special prices simultane- 
ously with the establishment of a national 
base price pursuant to subsection (g) of this 
section. The cost data for any such high- 
cost production or vertical drilling shall not 
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be considered in establishing or reviewing 
the national base price. The Commission 
may designate one or more high-cost pro- 
duction areas or depths, and, pursuant to 
subsection (g), if may establish one or more 
high-cost rates if the Commission finds 
that— 

“(A) the current and prospective costs of 
production over the next 5-year period in 
any such high-cost production area or depths 
as designated by the Commission are sub- 
stantially above the current and prospective 
real costs of production upon which the na- 
tional base price authorized under subsec- 
tion (g) is based; and 

“(B) the production of new natural gas in 
such designated high-cost production areas 
or depths promotes the public convenience 
and necessity. 

“(2) The Commission shail authorize a 
person to charge a special price for new 
liquefied, regasified, or synthetic natural gas. 
Such special price may exceed the price au- 
thorized under subsection (a) if such person 
establishes to the satisfaction of the Com- 
mission that (A) such liquefied or synthetic 
natural gas production or regasification pro- 
motes the public convenience and necessity; 
and (B) such special price is just and rea- 
sonable, 

“(3) (A) Any person receiving Commission 
authorization to produce, or to acquire from 
an affiliate, such synthetic natural gas, may 
include in its cost of service reasonable in- 
terest expenses on borrowed funds and a rea- 
sonable return on equity expended in con- 
nection therewith during the construction 
period of any plant constructed and operated 
for the purpose of manufacturing synthetic 
natural gas for sale. 

“(B) Any such plant, any sales or trans- 
portation of such synthetic natural gas, and 
any person owning and/or operating such 
plant shall be subject to— 

“(1) the jurisdiction and authority of 
the Commission under title I of this Act to 
the same extent as if it were a natural-gas 
company; and 

“(ii) the provisions of this title, 
except that such jurisdiction shall not in- 
clude the feedstock of such plant. 

“(e) Exceprion.—(1) The Commission 
shall prohibit a producer of new natural gas 
from selling such natural gas at a price au- 
thorized in this section if— 

“(A) such producer had discovered such 
natural gas on Federal lands 2 years or more 
prior to the date of enactment of this title; 
and 

“(B) such producer does not establish to 
the satisfaction of the Commission that it 
was reasonable for him to have failed to 
dedicate such natural gas to interstate com- 
merce prior to the date of enactment of his 
title. 

“(2) A producer of new natural gas who 
is prohibited by paragraph (1) from selling 
such natural gas at a price authorized under 
this section shall only be permitted to sell 
such natural gas in interstate commerce as 
if it were old natural gas, and as if it had 
been dedicated to interstate commerce as 
of the date of enactment of this title. Such 
a producer shall also be subject to the pro- 
duction requirements of section 207(d). 

“(f) ADDITIONAL ADJUSTMENTS.—A producer 
or small producer shall increase or reduce 
the price at which he sells natural gas to 
a purchaser by the following factors: 

“(1) a gathering allowance as specified by 
the Commission for any gathering actually 
performed by the producer or small pro- 
ducer; 

“(2) the actual costs of removing carbon 
dioxide, water, sulfur, or other impurities 
incurred by the producer or small producer 
to deliver pipeline quality natural gas; 

(3) any amount actually paid by a pro- 
ducer or small producer for State or Federal 
production, severance, or similar taxes; 

(4) a proportional adjustment for British 
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thermal unit (Btu) content from a base of 
one thousand Btu’s per cubic foot of natural 
gas at 60 degrees Fahrenheit and 14.73 
pounds per square inch pressure; and 

(5) an amount equal to the uncom- 
pensated value of any advance payments or 
any other form of compensation paid to the 
producer or small producer. 

(g) Commission BASE PRICE DETERMINA- 
TION.—(1) Within 180 days after the date 
of enactment of this title, the Commission 
shall establish an initial national base price 
(to be retroactive to January 1, 1976) for 
new natural gas. The Commission shall re- 
view and reestablish the national base price 
and any high-cost production base price at 
5-year intervals after the date of such initial 
establishment pursuant to paragraphs (2) 
and (3). Any subsequent price so established 
shall apply only to new natural gas first 
delivered during that 5-year period. 

“(2) In establishing the initial national 
base price of new natural gas and initial 
high-cost production base prices, if any, and 
in establishing subsequent national and sub= 
sequent high-cost production base prices, the 
Commission shall consider with respect to 
new natural gas in the relevant area current 
and prospective real costs of production over 
the next 5-year period, plus a reasonable 
rate of return on investment which is con- 
ducive to attracting the capital necessary to 
discover and produce such natural gas. 

“(3) In establishing any base price for new 
natural gas, the Commission shall proceed 
in accordance with the provisions of section 
553 of title 5, United States Code. In addi- 
tion the Commission shall afford interested 
persons an opportunity to present testimony 
in oral hearings, and it shall permit limited 
cross-examination by representative parties 
on any issue of fact which the Commission, 
in its discretion, determines is material if 
such cross-examination is necessary and 
appropriate in light of the time constraint 
under paragraph (1). 

“(h) Contract Sanctiry.—The Commis- 
sion shall not order a decrease in the price 
of new natural gas with respect to any sale 
thereof which is made pursuant to the ap- 
plicable base price, or special prices, if any, 
for new natural gas and which were in effect 
at the time such new natural gas is first 
delivered to the purchaser. 

“(i) Cosr PasstHroucH.—The Commission 
shall permit the passthrough, on a dollar- 
for-dollar basis, of the cost of all new natural 
gas incurred by any pipeline unless such 
costs exceed the applicable base price to- 
gether with any adjustments or special 
prices, if any, for new natural gas in which 
case the Commission shall not permit such 
passthrough the amount that exceeds the 
amount permitted under this title. 

“(j) TREATMENT OF OTHER Gas.—(1) the 
date of enactment of this title, all sales of 
natural gas in interstate commerce that are 
not sales of old natural gas shall comply 
with the provisions of this title concerning 
new natural gas. 

“(2) After the date of enactment of this 
title, all dedications of natural gas in intra- 
state commerce shall comply with the pro- 
visions of this Act concerning new natural 
gas. 

“(3) 


Notwithstanding the provisions of 
paragraphs (1) and (2) and section 202(10), 
of this title, any Federal agency, State, polit- 


ical subdivision of a State, Indian tribes, 
bands, or Alaska Natives may, with respect 
to new natural gas that they are entitled to 
taken as a royalty (not to exceed a combined 
and cumulative total of one-eighth Interest 
within any State), withdraw such gas from 
interstate commerce after deliveries are com- 
menced and may use or resell such gas in 
intrastate commerce as new natural gas. 
Nothing in this: paragraph shall restrict the 
amount of royalties that may be taken by 
any landowner. 

“(k) Smart Propucer Pricine.—Notwith- 
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standing the provisions of sections 4 and 5 
of this Act, a small producer may sell new 
natural gas in interstate or intrastate com- 
merce at a price that exceeds the price 
authorized to be charged by a producer pur- 
suant to subsection (a) so long as such price 
does not exceed the applicable authorized 
price by more than 50 percent except that a 
small producer may not sell new natural gas 
in interstate or intrastate commerce at a 
price that exceeds the price authorized to be 
charged by a producer pursuant to subsec- 
tion (a) if such new natural gas was dis- 
covered by a producer, as determined by the 
Commission. 


“FILING REQUIREMENT 


“Sec. 204. All purchasers shall file with 
the Commission all new natural gas sales 
contracts, transfer agreements, or any other 
transfer arrangements. 

“OLD NATURAL GAS 


“Src. 205. The Commission, notwithstand- 
ing any other provision of law, shall not 
authorize an increase in the price charged 
by a producer or small producer of old nat- 
ural gas unless such an increase is neces- 
sary— 

“(1) to cover the cost of production 
(including deeper drilling or reworking 
operations) of such old natural gas and to 
provide a reasonable rate of return on invest- 
ment to such producer or small producer; 
or 

“(2) to afford (A) such a producer.a price 
which is equal to a cost-based price which 
the Commission has authorized a similarly 
situated producer of old natural gas; or (B) 
such a small producer a price that is equal to 
a cost-based price which the Commission has 
authorized a similarly situated small pro- 
ducer to charge for old natural gas. 

“RESIDENTIAL AND OTHER SMALL USERS 

“Sec. 206. (a) GENERAL.—The Commission 
shall— 

“(1) require all pipelines to file separate 
tariffs with respect to (A) old natural gas, 
(B) new natural gas, and (C) synthetic or 
liquefied natural gas in such form and man- 
ner as to reflect the price and average an- 
nual volumes of each which enter each such 
pipeline; 

“(2) require all pipelines to give first pri- 
ority for sales or transfers under the appli- 
cable tariff for old natural gas to local dis- 
tribution companies, to the extent such old 
natural gas is available, to meet the require- 
ments of each such company’s residential 
users and small users; and 

“(3) promulgate rules to govern sales, ex- 
changes, or transfers among pipelines and 
sales, exchanges, or transfers to local distri- 
bution companies served by multiple pipe- 
lines, to the extent necessary to achieve the 
purpose of this section. 

“(b) ENFoRCEMENT.—It shall be unlawful 
for local distribution companies to charge 
residential users and small users rates which 
do not reflect the lesser cost of old natural 
gas for such users. 


“INCREASING NATURAL GAS SUPPLIES 


“Sec. 207. (a)(1) PROMPT CerrTirication.— 
All applications, except where two or more 
natural gas companies file competing and 
mutually exclusive applications under sec- 
tion 7(c) of this Act, for the construction 
of pipeline facilities subject to the jurisdic- 
tion of the Commission shall be decided by 
the Commission in accordance with para- 
graph (2). 

“(2) The Commission shall grant (with or 
without conditions) or deny such applica- 
tions within 120 days of the filing of an 
application, or within 120 days after the date 
of enactment of this title in the case of ap- 
plications pending before the Commission 
on such date. The 120-day period shall com- 
mence on the date on which such applica- 
tions contain all of the information required 
by the Commission. If the Commission fails 
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to grant or deny any such application within 
the applicable 120-day period, the Commis- 
sion shall be deemed to have approved such 
application as last submitted. 

“(b) Exemprion.—Notwithstanding any 
other provision of law, sales of new natural 
gas (except synthetic or liquefied natural 
gas) by producers or by small producers may 
be made without any application for a cer- 
tificate of public convenience and necessity 
under section T(c) of this Act and such sale 
shall be made at a price pursuant to the 
applicable provisions of section 203, 

“(¢c) COMMON Carnrrer.—After date of en- 
actment of this title the Commission shall, 
as a prerequisite to granting any certificate 
of public convenience and necessity for fa- 
cilities for transporting or gathering natural 
gas on Federal lands, require such transpor- 
tation and gathering facilities to be common 
carriers for use by any pipeline to transport 
natural gas upon payment of a reasonable 
transportation fee. The Commission shall 
require other natural gas gathering and 
transportation systems to operate on such 
a common-carrier basis for use by any pipe- 
line to the extent that surplus capacity is 
available, 

“(d) Resource EVALUATION :—In estimating 
the value of natural gas on Federal lands 
for the purpose of determining the sufficiency 
of any bid, the Secretary of the Interior 
shall utilize the appropriate applicable price 
ceiling established by the Commission as 
adjusted pursuant to section 203. 

“(e@) DEDICATION REQUIREMENTS.—After the 
date of enactment of this title, all production 
of new natural gas from Federal lands shall 
be sold or transferred to a pipeline. 

“(f) Reserve INFORMATION — (1) The Com- 
mission is further authorized and directed to 
conduct studies of the production, gathering, 
storage, transportation, distribution, and sale 
of natural, artificial, or synthetic gas, how- 
ever produced, throughout the United States 
and its possessions whether or not otherwise 


subject to the jurisdiction of the Commis- 
sion, including the production, gathering, 


storage, transportation, distribution, and 
sale of natural, artificial or synthetic gas by 
any agency, authority, or instrumentality of 
the United States, or of any State or munici- 
pality or political subdivision of a State. It 
shall, insofar as practicable, secure and keep 
current information regarding the owner- 
ship, operation, management, and control of 
all facilities for production, gathering, stor- 
age, transportation, distribution, and sale; 
the total estimated natural gas reserves of 
fields or reservoirs and the current utiliza- 
tion of natural gas and the relationship be- 
tween the two; the cost of production, gath- 
ering, storage, transportation, distribution, 
and sale; the rates, charges, and contracts in 
respect to the sale of natural gas and its 
service to residential, rural, commercial and 
industrial consumers, and other purchasers 
by private and public agencies; and the re- 
lation of any and all such facts to the devel- 
opment of conservation, industry, commerce, 
and the national defense. The Commission 
shall report to the Congress and may publish 
and make available the results of studies 
made under the authority of this subsection. 

“(2) In making studies, investigations, 
and reports under this section, the Commis- 
sion shall utilize, insofar as practicable, the 
services, studies, reports, information, and 
programs of existing departments, bureaus, 
offices, agencies, and other entities of the 
United States, of the several States, and of 
the natural-gas industry. Nothing in this 
section shall be construed as modifying, reas- 
signing, or otherwise affecting the investiga- 
tive and reporting activities, duties, powers, 
and functions of any other department, 
bureau, office, or agency in the Federal 
Government. 
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“NATURAL GAS CONSERVATION 

"Serec. 208. (a) GENERAL —The Commission 
shall by rule prohibit all boiler fuel use of 
natural gas in interstate and intrastate com- 
merce if such use is not initially contracted 
for prior to January 1, 1976, by users other 
than residential or small user unless, upon 
petition by a user, the Commission deter- 
mines that— 

“(1) alternative energy. supplies, other 
than crude oil or products refined therefrom 
or propane, produced in any State are not 
available to such user; or 

“(2) it is not feasible to utilize such alter- 
native fuels at the time of such Commission 
determination. 

“(b) Existine Conrracrs.—The Commis- 
sion shall promulgate, by rule, a national 
plan to prohibit as soon as practicable boiler 
fuel use of natural gas initially contracted 
for prior to January 1, by users other than 
residential or small users. In determining 
practicability, the Commission shall con- 
sider all relevant factors, including the 
availability of alternative energy supplies 
produced in any State, other than crude oil 
or products refined therefrom or propane, 
the ability to satisfy applicable pollution 
prevention standards when using such alter- 
native fuels, and the need to avoid imposing 
unreasonable economic hardships. The Com- 
mission shall coordinate its activities with 
other Federal agencies to assure that boiler 
fuel use of Natural gas by users other than 
residential or small users is ended to the 
maximum practicable extent 10 years after 
the date of enactment of this title. The 
Commission shall also encourage conserva- 
tion and more efficient use of natural gas by 
all other users. 

“(c) Procepurre.—In implementing the 
provisions of this section with respect to 
intrastate commerce, the Commission shall 
apply the provisions of section 17 of this Act. 

“(d) EFFECT on OTHER Laws.—Nothing in 
this title shall impair any requirement in any 
State or Federal law pertaining to safety or 
environmental protection. The Commission, 
in determining feasibility or practicability, 
where required by this section, shall not as- 
sume that there will be any lessening in any 
safety or environmental requirement estab- 
lished pursuant to State or Federal law. 

“NATURAL GAS CURTAILMENT 

“Src, 209, (a) ESSENTIAL AGRICULTURAL PUR- 
POSES.—(1) Except to the extent that natural 
gas supplies are required to maintain 
natural gas service to residential users, small 
users, hospitals, and similar services and 
products vital to public health and safety, 
and notwithstanding any other provision of 
law or of any natural gas allocation or cur- 
tailment plan in effect under existing law, 
the Commission shall, by rule, prohibit any 
interruption or curtailment of natural gas 
and take such other steps as are necessary to 
assure as soon as practicable the availability 
in interstate commerce of sufficient quan- 
tities of natural gas for use for any essen- 
tial agricultural, food processing, or packag- 
ing purpose for which natural gas is essen- 
tial, including but not limited to irrigation 
pumping, crop drying, use as a raw material 
feedstock or process fuel in the production 
of fertilizer and essential agricultural 
chemicals in existing plants (for present or 
expanded capacity) and in new plants. The 
Secretary of Agriculture shall determine by 
rule the essential agricultural, food process- 
ing, or packaging purposes (other than boiler 
fuel use of natural gas) for which natural 
gas is essential. The Secretary of Agricul- 
ture shall also certify to the Commission the 
amount of natural gas which is necessary 
for such essential uses to meet requirements 
for full domestic food production. 

“(2) Notwithstanding any other provision 
of law, any regulation promulgated by the 
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commission to implement paragraph (1) 
shall also apply with respect to the avail- 
ability of natural gas sold in intrastate com- 
merce in any State which the Commission 
determines has not, within 180 days after 
the date of enactment of this title, taken 
action substantially consistent with the pur- 
poses of his subsection. 

“(b) FACILITY INTERCONNECTIONS.—Not- 
withstanding the provisions of section 7 of 
this Act, the Commission may, by order in 
accordance with this subsection, direct any 
pipeline to establish a physical interconnec- 
tion between any specified facility of such 
pipeline and any specified facility of any 
other such pipeline. The Commission shall 
apportion equitably the costs of any such 
interconnection to the pipeline or pipelines 
initially benefiting therefrom. The Commis- 
sion may issue such an order upon petition 
of any natural-gas company, producer, small 
producer, or user, or appropriate State agen- 
cy, or on its own motion, after (1) publish- 
ing a notice thereof in the Federal Reg- 
ister; (2) allowing interested persons an 
opportunity to submit written data, views, 
and arguments and providing an opportunity 
for a hearing; and (3) finding (and publish- 
ing such finding together with the reasons 
therefor) that the establishment of such in- 
terconnection is in the public interest for 
the purpose of facilitating the transportation 
or sale of natural gas in the event that a 
natural-gas supply emergency develops with- 
in the service area of any pipeline affected 
by such order. 

“(c) NATURAL-GAS SUPPLY EMERGENCY.— 
The Commission may declare that a natural- 
gas supply emergency, as ascertained by the 
Commission, exists along the transmission 
routes or within the service area of a pipe- 
line which is unable or may be unable to 
supply its residential users, small users, hos- 
pitals, and other services and products vital 
to public health and safety, and other users 
using natural gas as a raw material in uses 
other than boiler fuel for which there is 
no substitute, with the amount of natural 
gas determined by the Commission to be 
necessary after all possible conservation 
measures are taken to preserve public health 
or safety or to avoid extreme economic hard- 
ship. Any such declaration shall state the 
nature and extent of such supply emergency, 
its likely duration, and the remedial steps 
proposed or ordered by the Commission to 
deal with such emergency. Whenever such 
an emergency is declared, the Commission 
may, by order, direct any pipeline or pipe- 
lines which is not itself experiencing such an 
emergency to make specified deliveries of 
natural gas, directly or indirectly, to the 
pipeline which is experiencing such emer- 
gency. The amount of natural gas specified 
to be delivered pursuant to such order may 
not exceed the amount which such pipeline 
can deliver without creating a comparable 
emergency or significant -unemployment 
along its own transmission routes or within 
its own service area. A pipeline delivering 
natural gas pursuant to such an order shall 
be compensated for such gas at a rate equal 
to the highest rate at which natural gas is 
sold for resale by such pipelines.”. 

Sec. 4. Section 2 of the Natural Gas Act 
(15 U.S.C. 717a) is amended (1) by inserting 
in paragraph (7) thereof after “thereof,” and 
before “but only insofar” the following: “or 
between a point upon Federal lands within 
a State and any other point,”; (2) by insert- 
ing in paragraph (5) thereof (A) after “gas” 
and before “unmixed” the following: “pro- 
duced from a gas well or an oil well” and (B) 
by inserting after “natural” and before “and” 
the following: “synthetic”; and (3) by in- 
serting the following new paragraph: 

“(10) ‘synthetic natural gas’ means gas 
entering a pipeline or intrastate pipeline or 
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local distribution company produced from 
any source other than a gas well or an oil 
well. As used in this paragraph ‘intrastate 
pipeline’ means a person ‘engaged in the 
transportation by pipeline of natural gas in 
intrastate commerce.”. 

Src. 5. Section 20 of the Natural Gas Act 
(15 U.S.C. 717s) is amended by adding at 
the end thereof the following new sub- 
section: 

“(d)(1) Any district court of the United 
States in which venue is appropriate under 
section 1391 of title 28, United States Code, 
shall have jurisdiction, without regard to the 
citizenship of the parties or the amount in 
controversy, with respect to any civil action 
involving any alleged violation of— 

(A) this Act, the Federal Power Act, or 
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any other Federal Law under which Congress 
directs the Commission to exercise any in- 
dependent regulatory function; 

(B) any duly authorized rule, regulation, 
or Mcense issued under any such law; or 

{C) ‘any condition of any certificate of 
public comvenience and necessity Issued by 
the Commission under any such law. 

(2) The Court shall have the power to 
grant such equitable relief as is necessary to 
prevent, restrain, or remedy the éffect of such 
violation, including declaratory judgment, 
mandatory or prohibitive injunction relief, 
and interim equitable relief, and the court 
shall further have the power to award (A) 
compénsatory damages to any injured person 
or class of persons, (B) costs of litigation In- 
cluding reasonable attorney and expert wit- 
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ness fees, and (C) whenever and to the ex- 
tent deemed necessary or appropriate to deter 
future violations, punitive damages. Any 
court of appeals of the United States in 
which yenue is appropriate under section 
1391 of title 28, United States Code, shall 
have jurisdiction, upon petition by the Com- 
mission, to grant appropriate mandatory or 
prohibitive injunctive relief, and, at any time 
interim equitable relief.”. 

Sec. 6. The Bureau of Economic Analysis 
shall continue to compile, and the Depart- 
ment of Commerce shall continue to publish, 
the implicit price deflator for gross national 
product, in accordance with procedures con- 
sistent with those in effect on January 1, 
1976, in order to carry out the purposes. of 
this Act, 


SENATE—Monday, February 2, 1976 


The Senate met at 11 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Hear the words of St. Matthew: 

Seek ye first the kingdom of God, and 
his righteousness; and all these things 
shall be added unto you.—Matthew 6: 33. 

We thank Thee, O Lord, for showing 
us that all life falls into order when we 
seek first Thy kingdom for Thy king- 
dom’s sake and righteousness for right- 
eousness’ sake. Help us in our witness 
and in our work to seek first Thy king- 
dom above all selfish ambition, above all 
party programs, above all ethnic advan- 
tages, above regional requirements, 
above exclusively national interests; in 
the confidence Thou art a God of history 
whose grace is sufficient for all nations 
and whose love encompasses all men. In- 
vest us with Thy transforming spirit that 
we may work with clean hands and pure 
hearts in moving forward Thy kingdom. 

In Thy holy name we pray. Amen, 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
January 30, 1976, be dispensed with: 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER FOR TECHNICAL AND 
CLERICAL CORRECTIONS IN EN- 
GROSSMENT OF SENATE AMEND- 
MENTS TO H.R. 5608 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of Senate amendments to 
H.R. 5608, the Wetlands Loan Extension 
Act of 1976. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 


may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONGRESS DIDN'T VOTE WITH ITS 
FEET 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that an editorial 
published in the Christian Science Moni- 
tor of January 30, 1976, entitled “Con- 
gress Didn’t Vote With Its Feet,” be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Concress Dion‘t Votes Wir Its FEET 

President Ford might have preferred less 
deyetion to duty by his former congressional 
colleagues last year, since so many of their 
votes went against him. But at least he can- 
not call them a do-nothing Congress in the 
sense of falling to vote. Though It sometimes 
seemed as if Congress were on vacation more 
than it was minding the store, the Senate 
and House took 79 more roll-call votes than 
ever before, for a total of 1,214, according to 
the Congressional Quarterly. And the aver- 
age member of Congress participated in 91 
percent of them, 2 percent above the record 
set in 1956. 

The 94th Congress was obviously not yoting 
with its feet, as recommended by Mr. Ford's 
Republican opponent, Ronald Reagan, to 
Americans who don’t like things where they 
are. Particularly dedicated to staying on hand 
to be counted was Senator Proxmire of 
Wisconsin, who has made all the yotes since 
1966 and was the only Senator to do so in 
1975. In the House, Representative Natcher 
of Kentucky completed his 22nd perfect year 
among seyen representatives who scored 100 
percent in 1975, 

Alas, two of those now most actively seek- 
ing the votes of others were among the least 
active voters in Congress—Representative 
Udall winding up second lowest (47 percent) 
in the House and Senator Bayh at the very 
bottom {56 percent) in the Senate. Other 
presidential candidates found more time to 
be present, with Senator Byrd hitting 99 per- 
cent of the votes, Senator Jackson 95 percent, 
and Senator Bentsen 83 percent. 

Of course, such bald statistics are only a 
part of anyone's record. A 48-point spread 
between the voting percentages of Udall and 
Jackson hardly measures the differences 
between them as candidates. And who is to 
say how few enlightened votes it takes to 
outweigh how many misguided ones? 

But, on balance, voting is better than a lot 
of things members of Congress might be do- 
ing when they happen to be in Washington. 
And their impressive figures for 1975 surely 


give the He to those who greet each an- 
nouncement that Congress is in recess with: 
“How can you tell?” 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the recognition of Mr, Musxre at this 
time be vitiated. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Under the previous order, the Senator 
from Montana (Mr. MANSFIELD) is rec- 
ognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, on behalf of 
Mr. Mawsrietp, that the order for his 
time be vitiated. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


WAIVER OF CALL OF THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
at the majority leader’s request, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIII, be 
dispensed with, 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Michigan (Mr, GRIFFIN) is recognized 
for not to exceed 15 minutes. 

Mr. GRIFFIN. Mr. President, I yield 
back the time allotted to me. 


ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, for not to exceed 30 
minutes, with statements therein limited 
to 5 minutes each. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk . pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President. I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered, 


DISAPPROVAL OF SENATE JOINT 
RESOLUTION 121—ADJUSTMENTS 
IN THE SUPPORT PRICE FOR 
MILK—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
ADJOURNMENT 


On January 30, 1976, during the ad- 
journment of the Senate, a message 
from the President of the United States 
was received returning to the Senate the 
joint resolution (S.J. Res. 121) to pro- 
vide for quarterly adjustments in the 
support price for milk, and for other pur- 
poses, together with a message of disap- 
proval thereon. 

The PRESIDENT pro tempore. The 
Chair lays before the Senate the Presi- 
dent’s veto message on Senate Joint 
Resolution 121, a bill to increase the Fed- 
eral support price for milk, which was 
received after the Senate adjourned on 
Friday last. 

The clerk will read the message and 
it will be spread in full upon the journal. 

The legislative clerk proceeded to read 
the message from the President. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the message be 
considered as read and that it be spread 
upon the record. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The veto message ordered to be printed 
in the Recorp is as follows: 


To the Senate of the United States: 

I am withholding my approval from 
S.J. Res. 121, which would increase the 
Federal support price for milk and re- 
quire mandatory quarterly adjustments, 
for the following reasons: 

1. It would saddle taxpayers with ad- 
ditional spending at a time when we are 
trying to cut the cost of government and 
curb inflation. 

2. It would stimulate excessive produc- 
tion of milk, discourage consumption, 
force the Federal Government to in- 
crease purchases of dairy products under 
the milk support program and build up 
huge and costly surpluses. 

3. It would result in unnecessarily high 
consumer prices. 

Under this bill, government outlays 
would be increased by $530 million, in- 
cluding $180 million during the 1976-77 
marketing year and $350 million during 
the subsequent 1977-78 marketing year. 
In addition, consumers would be required 
to pay an estimated $1.38 billion more at 
retail for dairy products over the next 
two years. 

If S.J. Res. 121 became law, the sup- 
port level for milk would be set at 85 
percent of parity, with adjustments at 
the beginning of each quarter, through 
March 31, 1978. This would result in 
substantial increases in the support level 
over the next two marketing years with- 
out taking into account either changing 
economic conditions or agricultural poli- 
cies. 

In disapproving similar legislation last 
January, I said: “To further reduce the 
demand for milk and dairy products by 
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the increased prices provided in this 
legislation would be detrimental to the 
dairy industry. A dairy farmer cannot 
be well served by Government action 
that prices his product out of the mar- 
ket.” This is still the case. 

As far as this Administration is con- 
cerned, future changes in the price sup- 
port level will be based, as in the past, 
on a thorough review of the entire dairy 
situation. Major economic factors, in- 
cluding the level of milk production, 
recent and expected farm prices for milk, 
the farm cost of producing milk, con- 
sumer prices and government price sup- 
port purchases and budget outlays, will 
be considered. Elimination of this 
thorough review by mandating an in- 
flexible support price would be in- 
advisable. 

As you know, present legislation pro- 
vides the Secretary of Agriculture with 
sufficient flexibility to increase the level 
of milk price supports between 75 and 
90 percent of parity whenever the con- 
ditions indicate that an increase is neces- 
sary and advisable. The two increases 
announced by the Secretary of Agricul- 
ture last year—one in January and 
another in October—should make it clear 
that this Administration intends to pro- 
vide the price assurance dairy farmers 
need. 

In this regard, to ensure adequate milk 
price support levels, I have directed the 
Secretary of Agriculture to review sup- 
port prices quarterly, starting April 1. 
If it appears necessary and advisable to 
make. price support adjustments to 
ensure the supply of milk, the Secretary 
of Agriculture will do so. 

In vetoing S.J. Res. 121, I urge the 
Congress to join me in this effort to hold 
down Federal spending, milk surpluses, 
and consumer prices. 

GERALD R. Forp. 

Tue Wuite House, January 30, 1976. 
ORDER TO HOLD VETO MESSAGE AT THE DESK 

Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the veto mes- 
sage be held at the desk. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


SENATOR PHILIP A. HART 


Mr, MANSFIELD. Mr. President, in 
the years I have served in this body, I 
have never met a more kindly nor more 
courageous Senator than the distin- 
guished senior Senator from Michigan 
(Mr. PHILIP A. Harr). 

In this morning’s Washington Post 
there is a story about Mr. Hart entitled 
“Puitie Hart: The Gentle Way as the 
Effective Way,” written by Colman Mc- 
Carthy. I ask unanimous consent that 
the story about this great Senator be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 2, 1976] 
Pamp Hart: THe GENTLE WAY AS THE 
EFFECTIVE Way 
(By Colman McCarthy) 

A few years ago, a Washington journalist 
wrote a book in which he called Sen. Philip 
Hart “a man widely regarded as the gentlest 
and kindest in the Senate.” The galleys of 
the book were sent to then-Sen. Paul Doug- 


1823 


las of Illinois, who had been asked to re- 
view the book for The Washington Post. He 
read the reference to Hart but was troubled. 
It took Douglas several phone callis to track 
down the author, who was at his vacation 
retreat, Talking with him, Douglas explained 
that he knew it was unusual for a reviewer 
to call an author before the book came out, 
but he had a suggestion for a galley change. 
Must it say that Senator Hart is “widely re- 
garded” as the Senate's gentlest and kindest 
man? Couldn't the book just state “he is,” 
and avoid the cop-out qualifier? 

This story is not one of the vintage politi- 
cal tales that float to the top of the air cur- 
rents in Congress, so many of the stories 
flavored to put down another member or 
raise up the teller. But the solicitude of Sen. 
Douglas—authentic feeling, not the hollow 
“my distinguished colleague” kind—suggests 
that nothing less was due Philip Hart than 
unqualified esteem. The session of Congress 
now beginning is Hart’s last. His recent re- 
tirement announcement has prompted a 
number of Michigan politicians to seek to re- 
place him. They can stop now, The seat will 
be replaced, but not the man. 

In his 18 years in the Senate, Philip Hart 
has practiced as pure a style of politics as 
that body has ever seen, elevating not only 
the level of thought but also the vocation it- 
self. In a profession often trivialized by fitful 
hacks who think political impact is made 
by the raised voice or eyebrow, Hart has re- 
mained loyal to the Greek meaning, politi- 
kos: of the citizens. What concerns the citi- 
zen? What possibilities can he be drawn to, or 
to what form of humanized service can the 
politician, the server, give himself? 

Before a politician can adopt this cast of 
mind, he has to think first of keeping his 
job. From the record, it could seem that 
Hart has represented not Michigan at all, 
but a territorial outback whose citizens sent 
him to Washington with a moral compass, 
not a political one: point the needles not 
merely to our wishes back home, they in- 
structed, but also to honesty and fairness. 
We will be served that way. Thus, with the 
auto industry as Michigan’s largest employ- 
er, Hart has persisted in attacking the mo- 
nopoly practices of the Big Three. He began 
or supported every major safety or environ- 
mental regulation involving Detroit. The 
state has the nation’s second largest hunt- 
ing force, but no one in the. Senate has 
called for stronger gun controls. He sup- 
ported busing in Michigan (because he be- 
lieved in the rightness of it in the South) 
when other Democrats ran for pillows to 
make the issue more comfortable for fence- 
sitting. 

Electoral risks put senators on slide rules, 
moving them along exponentials that make 
the conscience a variable. The issues, like 
logarithms, are said to be complex. Perhaps. 
But Hart has remained the still point in the 
middie of complexity. Situation ethics make 
as little sense as situation politics, He was 
the only Senator to speak out in 1972 against 
Sen. James Eastland’s becoming president of 
the Senate. The courage of Hart’s stances has 
been perceived by the voters. He has never 
had a close re-election race; in 1970, he re- 
ceived as many votes as Gerald Ford in Ford's 
home district. 

How is it possible for a man to be in the 
Senate 18 years, a defender of periphery 
causes, and yet to be held in deep affection 
by most other members? It is assuredly 
something more than Hart's soft voice or 
the merry Irish twinkle in his eye that does 
it. One explanation is that he has a style 
of personal humility that keeps his convic- 
tions from being crusted with either blow- 
hard or diehard righteousness. He is known, 
much to staff impatience, for spending as 
much time examining an opposing position 
as in presenting his own. 

“You never know your own motive most 
of the time,” he said recently, “but most 
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people are always assuming they know the 
motives of everyone else. But it’s hard. It's 
hard for a politician looking at another poli- 
tician. It's even more difficult for the public 
looking at the votes and the positions taken 
by a politician to determine what motivated 
that man, I am sure that there are people 
in Michigan, for example, who believe that 
the reason I have a voting record that con- 
forms generally with the labor movement is 
because labor gave me money. And certainly 
in the liberal group, there's much too much 
of the assumption that the reason some con- 
servative arcund here is conservative is be- 
cause some company or corporate officials 
fund him, We liberals don't credit conserv- 
atives with what we credit ourselves, I say 
I vote in a way that finds approval with labor 
because it happens that I believe that this 
is the best for the people. Our goals are com- 
mon, but we arrive at them independently. 
The liberal ts apt not to give the conserva- 
tive credit for the same thing. A conserva- 
tive may conclude quite Independently of 
constituent pressure that the program of, 
say, the National Manufacturers Association 
makes good sense.” 

If Hart can look at liberals dispassionately, 
he also sees his own role in the Senate with 
a measure of restraint. “There's a terrible 
tendency here to think that everything we 
do and say, or omit to do, is of world conse- 
quence. But ‘you know full well that you can 
go across the street and the bus driver 
couldn’t care less.” If caring is present, it 
must come from within the man. “I remem- 
ber the expression that the politician is the 
lay-priest of society. ‘The corporal works of 
mercy are part of the business of how the 
government runs. A solid case can be made 
that whatever the venality that attaches to 
the profession, politics is still a ‘high voca- 
tion. ... I have regarded it as an opportunity 
to make a more humane life for everybody,” 

Hart's humanism was shaped by what he 
calls a typical education within the church 
school system: the Sisters of Mercy for eight 
years, the Christian Brothers for four, the 
Jesuits (at Georgetown) for four. At a mo- 
ment when politicians and their families are 
being examined, Hart says of his children: 
“I won't try and guess what my own chil- 
dren may have felé about my being in 
politics or about me as a father, but I 
think my strong love for them has been 
reciprocated.” 

Little of Hart's Senate work has made him 
a national figure. He caught the glare during 
the ITT scandal when he was in the Senate 
contingent that went to Dita Beard’s bed- 
side, and he was on the committee that 
Richard Kleindienst deceived. Instead, he has 
been committed to the hidden and unshowy 
work of the heartng room, He came early and 
has stayed late on such issues as pesticide 
poisoning, lead gas fumes among inner city 
children, amnesty, no-fault insurance, de- 
criminalization of marijuana, freedom of in- 
formation, divestiture of the oil and auto 
companies. He will be gone before these 
matters are resolved in a way that citizens 
deserve, and others will likely be on hand 
to take winner's credit. But those who have 
watched closely will know who began the 
bold struggles. 

Hart has no bitterness that his issues have 
attracted little press attention. It is hard to 
expect reporters to sit through unglamorous 
economic or antitrust hearings he says, 
“when at the same time in the next room 
you have some hoodlum invoking the fifth 
amendment.” For the occasional reporter who 
does cover the unnoticed hearing, Hart has 
special feelings. He speaks of one Washington 
journalist: “he has excitement in his stories 
simply because he fs able to describe the 
way certain private interests have been able 
to twist debate or cause decisions to be made 
that disserve the general interest. But more 
often than not, this man is reporting the 
important issue though it is relatively heavy 
and unexciting.” 
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In recent months, Sen. Hart has been 
hospitalized for cancer. On the subject of 
death and dying, he is as gently candid as 
on anything else: “When the doctor walks 
in and says it’s cancer, and they chase around 
for weeks trying to find the original source 
and still can’t, you'd have to be a very in- 
sensitive fellow not to be shaken up, Sure 
you think about it. (Death) becomes not 
something vague that everyone knows is go- 
ing to happen. It's something that not only 
is on schedule . . . but is in motion, And 
you do review the bidding and test the faith. 
I think now I'm prepared.” 

For the rest of the session, news reporters 
will tell of other members of Congress re- 
tiring. Careers will be reviewed and testi- 
monies given, It is likely to be different for 
Philip Hart. The public won't fully know how 
valuable and towering he has been in the 
Senate until next year, when he is not there. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk wili call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


REPORT OF THE DEPARTMENT OF 
HOUSING AND URBAN DEVELOP- 
MENT—MESSAGE FROM THE 
PRESIDENT 


The PRESIDENT pro tempore laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Banking, Housing and Urban Affairs: 


To the Congress of the United States: 
I am transmitting today to the Con- 
gress the Tenth Annual Report of the 
Department of Housing and Urban De- 
velopment, describing its activities for 
the calendar year 1974. 
GERALD R. FORD. 
THE WHITE House, February 2, 1976. 


EXECUTIVE MESSAGE REFERRED 


The PRESIDENT pro tempore laid be- 
fore the Senate a message from the Pres- 
ident of the United States submitting 
the nomination of R. Tenney Johnson, 
of Maryland, to be a member of the Civil 
Aeronautics Board, which was referred 
to the Committee on Commerce. 


MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 1:02 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

HR. 508. An act to amend title 5, United 
States Code, to authorize civilians employed 
by the Department of Defense to administer 
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oaths while conducting official investiga- 
tions. 

HR. 5247. An act to authorize a local 
public works capital development and in- 
vestment program, to amend the Public 
Works and Economic Development Act of 
1965 to increase the antirecessionary effec- 
tiveness of the program, and for other pur- 
poses. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


At 1:19 pm. a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the bill 
C.R. 7988) to amend the Public Health 
Service Act to revise and extend the pro- 
gram under the National Heart and 
Lung Institute, to revise and extend the 
program of national research service 
awards, and to establish a national pro- 
gram with respect to genetic diseases; 
and to require a study and report on the 
release of research information; agrees 
to the conference requested by the Sen- 
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. Sraccers, 
Mr. ROGERS, Mr. SATTERFIELD, Mr. PREY- 
ER, Mr. SYMINGTON, Mr, CARTER, and 
Mr. BROYHILL were appointed managers 
of the conference on the part of the 
House. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the enrolled bill (S. 
2718) to improve the quality of rail sery- 
ices in the United States through reg- 
ulatory reform, coordination of rail sery- 
ices and facilities, and rehabilitation and 
improvement financing, and for other 
purposes. 

The enrolled bill was. subsequently 
signed by the President pro tempore. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 
Report or THE Farm UREDIT ADMINISTRATION 

A letter from the Governor of the Farm 
Credit Administration transmitting, pursu- 
ant to law, the annual report of the Farm 
Credit Administration and the Cooperative 
Farm Credit System for the fiscal year ended 
June 30, 1975 (with an ying re- 
port); to the Committee on Agriculture and 
Forestry. 

Report OF THE OFFICE OF MANAGEMENT AND 
Buocer 


A letter from the Deputy Director of the 
Office of Management and Budget reporting, 
pursuant to law, a. necessity for a supple- 
mental estimate of appropriation for the 
Smithsonian Institution for the fiscal year 
1976; to the Committee on Appropriations. 
REPORT OF THE POTOMAC ELECTRIC POWER Co. 

A letter from the Wice President of the Po- 
tomac Electric Power Company transmitting, 
pursuant to law, a report of the balance sheet 
of Pepco and of December 31, 1975 (with an 
accompanying report); to the Committee on 
the District of Columbia. 

REPORT OF THE CIVIL SERVICE COMMISSION 

A letter from the Chairman of the Civil 
Service Commission reporting, pursuant to 
law, on positions in grades 16, 17, and 18 
during the calendar year 1975 (with accom- 
panying papers); to the Committee on Post 
Office and Civil Service. 
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Report OF THE ARMS CONTROL AND DISARMA- 
MENT AGENCY 

A letter from the Director of the Arms 
Control and Disarmament Agency transmit- 
ting, pursuant to law, a report for the cal- 
endar year 1975 on the fourteen scientific 
or professional positions authorized in the 
Agency (with an accompanying report); to 
the Committee on Post Office and Civil 
Service. 


REPORT OF THE RAILROAD RETIREMENT BOARD 


A letter from the Secretary of the Railroad 
Retirement Board transmitting, pursuant to 
law, the annual report of the Board for the 
calendar year 1975 on positions in grades 
16, 17, and 18 (with an accompanying re- 
port); to the Committee on Post Office and 
Civil Service. 


PROPOSED LEGISLATION OF THE ENVIRONMENTAL 
PROTECTION AGENCY 


A letter from the Administrator of Envi- 
ronmental Protection transmitting a draft of 
proposed legislation to amend the Federal 
Water Pollution Control Act (with accom- 
panying papers); to the Committee on Pub- 
lic Works. 

PROSPECTUS OF THE GENERAL SERVICES ADMIN- 
ISTRATION 


A letter from the Administrator of General 
Services transmitting, pursuant to law, a 
prospectus for construction of a courthouse 
in Anchorage, Alaska (with accompanying 
papers); to the Committee on Public Works. 
PROPOSED LEGISLATION OF THE PENNSYLVANIA 

AVENUE DEVELOPMENT CORP, 

A letter from the Chairman of the Pennsyl- 
vania Avenue Development Corporation 
transmitting a section-by-section analysis of 
proposed legislation to amend the Pennsyl- 
vania Avenue Development Corporation Act 
of 1972 (with accompanying papers); to the 
Committee on Interior and Insular Affairs. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a report entitled “U.S. Dependence on 
Imports of Five Critical Minerals: Implica- 
tions and Policy Alternatives” (with accom- 
panying papers); to the Committee on Goy- 
ernment Operations. 

REPORT OF THE JOINT COMMITTEE ON CON- 
GRESSIONAL OPERATIONS 

A letter from the Chairmen of the Joint 
Committee on Congressional Operations 
transmitting, pursuant to law, a report en- 
titled “Court Proceedings and Actions re- 
port); to the Committee on Government 
Operations. 

SUPPLEMENTAL APPROPRIATION FOR THE LEGAL 
SERVICES CORPORATION 

A letter from the President of the Legal 
Services Corporation transmitting a request 
for a supplemental appropriation for the 
fiscal year 1976 (with accompanying papers) ; 
to the Committee on Appropriations. 

REPORT OF THE CHESAPEAKE AND POTOMAC 
TELEPHONE Co. 

A letter from the Vice President of the 
Chesapeake and Potomac Telephone Co. 
transmitting, pursuant to law, the annual 
report of receipts and expenditures for the 
year 1975 (with an accompanying report); 
to the Committee on the District of Colum- 
bia. 

REPORT OF THE UPPER GREAT LAKES REGIONAL 
N 

A letter from the Cochatrmen of the Upper 
Great Lakes Regional Commïsston transmit- 
ting, pursuant to law, the annual report of 
the Commission for the fiscal year 1975 (with 
an accomparrying report); to the Committee 
on Public Works. 

REPORT OF THE COMMUNITY RELATIONS 
SERVICE 

A letter from the Director of the Commu- 

nity Relations Service transmitting, pursu- 
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ant to law, the annual report of the Service 
for the fiscal year 1975 (with an accompany- 
ing report); to the Committee on the Judi- 
ciary. 
PUBLISHED REGULATION OF THE DEPARTMENT 
OF HEALTH, EDUCATION, AND WELFARE 

A letter from the Executive Secretary to 
the Department of Health, Education, and 
Welfare, transmitting, pursuant to law, & 
copy of proposed regulation under the Gen- 
eral Education Provisions Act (with accom- 
panying papers); to the Committee on Labor 
and Public Welfare. 

REPORT OF THE COASTAL PLAINS REGIONAL 

CoMMISSION 

A letter from the Cochairman of the Coast- 
al Plains Regional Commission transmitting, 
pursuant to law, the annual report of the 
Commission for the fiscal year 1975 (with an 
accompanying report); to the Committee on 
Public Works. 
REPORT OF THE NATIONAL RAILROAD PASSENGER 

CORPORATION 

A letter from the Vice President of the Na- 
tional Railroad Passenger Corporation trans- 
mitting, pursuant to law, the report of the 
operation of the Corporation for the month 
of December 1975 (with an accompanying 
report); to the Committee on Commerce. 
PROPOSED LEGISLATION BY THE SECRETARY OF 

TRANSPORTATION 

A letter from the Secretary of Transporta- 
tion transmitting a draft of proposed legis- 
lation to authorize appropriations for the 
Coast Guard (with accompanying papers); 
to the Committee on Commerce. 
RESTRAINT OF TRAVEL TO CONSERVE ENERGY 

A communication from the President of 
the United States transmitting a memoran- 
dum prepared by the Office of Management 
and Budget outlining actions taken to re- 
strain travel (with accompanying papers); 
to the Committee on Appropriations. 
REPORT OF THE NATIONAL COMMISSION ON Li- 

BRARIES AND INFORMATION SCIENCE 

A letter from the Executive Director of the 
National Commission on Libraries and In- 
formation Science transmitting pursuant to 
law the annual report of the Commission 
(with an accompanying report); to the Com- 
mittee on Labor and Public Welfare. 

REPORT OF THE PUBLIC PRINTER 

A letter from the Public Printer trans- 
mitting, pursuant to law, his annual report 
for the fiscal year 1975 (with an accompany- 
ing report); to the Committee on Rules and 
Administration, 
REPORT OF THE OZARKS REGIONAL CoMMISSION 

A letter from the Federal Cochairman of 
the Ozarks Regional Commission transmit- 
ting pursuant to law, the annual report of 
the Commission for the period ending June 
30, 1975 (with an accompanying report); to 
the Committee on Public Works. 
REPORT OF THE ENVIRONMENTAL PROTECTION 

AGENCY 

A letter from the Administrator of En- 
vironmental Protection transmitting, pursu- 
ant to law, a report entitled “Alternative 
Methods of Financing Wastewater Treat- 
ment’ (with an accompanying report); to 
the Committee on Public Works. 

REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States transmitting a confiden- 
tial report entitled “Rationalization/Stand- 
ardization Within NATO” (with an accom- 
panying report); to the Committee on Armed 
Services. 


PETITION 


The PRESIDENT pro tempore laid be- 
fore the Senate the following petition, 
which was referred as indicated: 
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Concurrent Resolution No. 590 adopted by 
the Legislature of the State of South Caro- 
lina ; to the Committee on Commerce: 


“A CONCURRENT RESOLUTION MEMORIALIZING 
Concress To RECONSDER ALL FEDERALLY- 
IMPOSED MANDATES ON AUTOMOBILE 


“Whereas, the automobile and dependent 
industries deeply affect every American citi- 
zen and are directly responsible for more 
than thirty percent of the economy of South 
Carolina and a relatively high proportionate 
share of our entire nation’s economic well- 
being; and 

“Whereas, the automobile and its use are 
indispensable to meet the essential trans- 
portation needs of commerce and of all our 
citizens, and the imposition of governmental 
mandates on the automobile industry has so 
increased their prices as to severely reduce 
sales, thus creating mass unemployment and 
drastically reducing revenues to all levels of 
government at a time of dramatically in- 
creased need for public revenues for essen- 
tial humane requirements. Now, therefore, 

“Be it resolved by the Senate, the House 
of Representatives concurring: 

“That Congress is strongly urged to review 
and reconsider all federally-imposed man- 
dates, Including those adopted by authorized 
government departments or agencies as 
they pertain to or govern the manufacture 
and use of automobiles. 

“Be tt further resolved that wherever it is 
found that the cost or effects of such man- 
dates are unreasonable in relation to the 
environmental, safety and social benefits in- 
tended, Congress In its own right and in 
accord with its own wisdom is hereby re- 
quested to forthwith take action to prompt- 
ly modify or rescind all mandates imposed on 
the automotive inéustry which are counter- 
productive, notwithstanding the unproven 
and detrimental theories commonly ad- 
vanced by bureaucratic zealots. 

“Be it further resolved that copies of this 
resolution be forwarded to each member of 
Congress from South Carolina and to the 
Clerks of the United States Senate and the 
House of Representatives. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, without amendment: 

H.R. 1607. An act to amend title 18 and 
title 39 of the United States Code to make 
parallel the exemption from lottery prohfbi- 
tions granted to newspapers and to radio and 
television (Rept. No. 94-618). 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, with an amendment: 

S. 14. A bill to provide cost-of-living ad- 
justments in retirement pay of certain Fed- 
eral judges (Rept. No. 94-619). 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, with amendments: 

S. 2129. A bill to provide for the definition 
and punishment of certain crimes in accord- 
ance with the Federal laws in force within 
the special maritime and territorial jurisdic- 
tion of the United States when said crimes 
are committed by an Indian in order to in- 
sure equal treatment for Indian and non- 
Indian offenders (Rept. No. 94-620). 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, February 2, 1976, he pre- 
sented to the President of the United 
States the enrolled bill (S. 2718) to im- 
prove the quality of rail services in the 
United States through regulatory reform, 
coordination of rail services and facili- 
ties, and rehabilitation and improvement 
financing, and for other purposes. 
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REFERRAL OF SENATE 
RESOLUTION 376 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the resolution 
(S. Res. 376) continuing and authorizing 
additional expenditures by the Select 
Committee on Nutrition and Human 
Needs, be referred to the Committee on 
Rules and Administration. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CRANSTON (for himself, Mr. 
HARTKE, and Mr. RANDOLPH) : 

5. 2908. A bill to amend title 38, United 
States Code, to improve the quality of hos- 
pital care, medical services, and nursing 
home care in Veterans’ Administration health 
care facilities; to require the availability of 
comprehensive treatment and rehabilitative 
services and programs of certain disabled 
veterans suffering from alcoholism, drug de- 
pendence, or alcohol or drug abuse disabili- 
ties; to make certain technical and con- 
forming amendments; and for other pur- 
poses. Referred to the Committee on Vet- 
erans’ Affairs. 

By Mr. FANNIN: 

S. 2909. A bill to amend the Internal Revy- 
enue Code of 1954 to provide incentives for 
additional capital formation in the United 
States, Referred to the Committee on Fi- 
nance, 

By Mr. SCHWEIKER (for himself, Mr. 
McGze, and Mr. WILLIAMS): 

S. 2910. A bill to establish the National 
Diabetes Advisory Board and to ensure the 
implementation of the Long-Range Plan to 
Combat Diabetes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. SCHWEIKER (for himself, Mr. 
BEALL, Mr. CRANSTON, Mr. HASKELL, 
Mr. Maruras, Mr. MONDALE, and Mr. 
STAFFORD) : 

S. 2911. A bill to amend the Federal Elec- 
tion Campaign Act to provide that members 
of the Federal Election Commission shall be 
appointed by the President, by and with the 
advice and consent of the Senate, and for 
other purposes. Referred to the Committee 
on Rules and Administration. 

By Mr. KENNEDY (for Mr. CLARK) (for 
himself, Mr. KENNEDY, Mr. EAGLE- 
ton, Mr. Hueu Scorr, Mr. MATHIAS, 
and Mr. PHILIP A. HART) : 

8. 2912. A bill to abolish the office of mem- 
ber of the Federal Election Commission, to 
establish the office of member of the Federal 
Election Commission appointed by the Presi- 
dent by and with the advice and consent of 
the Senate, to provide public financing of 
primary elections and general elections to the 
Senate, and for other purposes. Referred to 
the Committee on Rules and Administration. 

By Mr. RIBICOFF (for himself and 
Mr. Percy): 

S. 2913. A bill to establish the National 
Center for Women, and for other purposes. 
Referred to the Committee on Government 
Operations. 

By Mr. PELL: 

S. 2914. A bill for the relief of Ana Serra 
Pinheira de Oliveira. Referred to the Com- 
mittee on the Judiciary. 

By Mr, TOWER: 

S. 2915. A bill to amend the Rail Passenger 
Service Act in order to provide reduced rates 
for certain services for the handicapped. Re- 
ferred to the Committee on Commerce. 
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By Mr. TAFT (for himself and Mr, 
RIBICOFF) : 

S.J. Res. 161. A joint resolution regarding 
the conduct of recent negotiations concern- 
ing the International Monetary Fund (IMF) 
and the position of the United States with 
respect to future sales of IMF gold and a 
proposed trust fund. Referred by unanimous 
consent to the Committee on Foreign Rela- 
tions; and, if and when reported by that 
committee, to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr, DOMENICI (for himself and 
Mr. CRANSTON) : 

S.J. Res. 162. A joint resolution to author- 
ize and request the President to issue a 
proclamation designating the period of Feb- 
ruary 15, 1976, through February 21, 1976, 
as “National League of United Latin Ameri- 
can Citizens Week.” Referred to the Commit- 
tee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRANSTON (for himself, 
Mr. HARTKE, and Mr, RAN- 
DOLPH) : 

S. 2908. A bill to amend title 38, Unit- 
ed States Code, to improve the quality 
of hospital care, medical services, and 
nursing home care in Veterans’ Admin- 
istration health care facilities; to re- 
quire the availability of comprehensive 
treatment and rehabilitative services 
and programs for certain disabled vet- 
erans suffering from alcoholism, drug 
dependence, or alcohol or drug abuse dis- 
abilities; to make certain technical and 
conforming amendments; and for other 
purposes. Referred to the Committee on 
Veterans’ Affairs. 

VETERANS OMNIBUS HEALTH CARE ACT OF 1976 

Mr. CRANSTON. Mr. President, I in- 
troduce, for appropriate reference, the 
proposed Veterans Omnibus Health Care 
Act of 1976, a bill to improve the qual- 
ity of hospital care, medical services, and 
nursing home care in Veterans’ Admin- 
istration health care facilities; to require 
the availability of comprehensive treat- 
ment and rehabilitative services and pro- 
grams for certain disabled veterans suf- 
fering from alcoholism, drug dependence, 
or alcohol or drug abuse disabilities; to 
make certain technical and conforming 
amendments in title 38, United States 
Code; and for other purposes 

This is the principal legislation which 
will be considered in the 94th Congress 
by the Health and Hospitals Subcommit- 
tee which I am privileged to chair on 
the Veterans’ Affairs Committee. 

Joining with me as cosponsors of the 
omnibus bill are my good friend and 
colleague from Indiana, the chairman 
of the Committee (Mr HARTKE), and the 
distinguished ranking majority member 
of the subcommittee (Mr. RANDOLPH) . 

The legislation we introduce today is 
the product of more than a year of prep- 
aration. It represents our first coordi- 
nated effort to tackle a major pressing 
issue: how to provide first-class hospital 
and health care within the limits of a 
tight Federal spending ceiling, at a time 
when the number of potential VA hos- 
pital and medical system patients is in- 
creasing and inflation is rapidly deplet- 
ing the purchasing power of the Federal 
dollar During the past decade, the Vet- 
erans’ Administration health care budg- 
et has more than tripled. The President’s 
budget proposes spending almost $4.7 
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billion in fiscal year 1977 for the VA 
medical and hospital program. 

I believe that we have reached a criti- 
cal moment of decision as we approach 
the new fiscal year 1977. In the context 
of the new Congressional Budget Act of 
1974, it must be asked: Is it reasonable 
for the VA’s health care budget to con- 
tinue to expand at the rapid rate 
achieved over the last 5 years? Can the 
Department of Medicine and Surgery 
continue to provide more and more care 
and services for more and more veterans 
and still be able to make the treatment 
of veterans’ service-connected disabili- 
ties its primary focus? 

Or has the time come to take a hard 
look at the present priorities within this 
enormous health care system and to at- 
tempt to establish new priorities for the 
allocation of the VA's present health care 
capacity so as to redirect care and ex- 
penditures to that system’s primary 
beneficiaries—veterans with service- 
connected disabilities? 

The proposed Veterans Omnibus 
Health Care Act of 1976 represents, in 
part, our answer to these questions. It 
attempts to shape a new direction for 
the Department of Medicine and Sur- 
gery, one that will emphasize better and 
more comprehensive treatment primar- 
ily within the limits of existing resources, 
existing programs, and existing facilities. 

In addition, the omnibus legislation is 
designed to resolve some of the long- 
standing legal and medical problems 
confronting the Department of Medicine 
and Surgery. Several issues dealt with by 
measures which have been passed by the 
other body are dealt with in the omni- 
bus bill—CHAMPVA benefits for sur- 
vivors (H.R. 1547), extension of the ex- 
change of medical information program 
(H.R. 3348), release of patient informa- 
tion to public health or safety authori- 
ties (H.R. 10268), and rates of per diem 
payments to State nursing homes (H.R, 
10394). 

Also included is a comprehensive 
treatment and rehabilitation program 
for disabled veterans suffering from al- 
coholism or drug dependence. Legisla- 
tion establishing a similar program 
passed the Senate in both 1972, as S. 
2108, and in 1973, as S. 284. Changes have 
been made in these provisions to take 
into account the concerns of the Vet- 
erans’ Administration and the House 
Committee on Veterans’ Affairs. 

The bill has three titles: general sub- 
stantive amendments, drug, and alcohol 
amendments, and technical and con- 
forming amendments. Mr. President, I 
will summarize the highlights in each 
title briefly. 

Title I: General Veterans Health Care 
and Department of Medicine and Sur- 
gery Amendments. This title includes 
general substantive amendments to 
chapters 17, 73, 81 and 82 of title 38. In- 
cluded are amendments to accomplish 
the following objectives. 

First, require periodic reexaminations 
of VA beneficiary travel reimbursement 
rates in light of rates for Federal em- 
ployees under title 5, and redirect pay- 
ments for such trayel toward veterans 
with service-connected disabilities and 
those who are seriously disabled. 

Second, authorize mental health sery- 
ices, consultation and professional coun- 
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selling for treatment of the family of a 
veteran, on an outpatient basis, when 
necessary to the treatment of the 
veteran. 

Third, establish a new program to pro- 
vide readjustment professional counsel- 
ling for veterans—and, where necessary, 
family counselling—to assist with their 
readjustment problems arising within 4 
years of discharge, or 2 years after en- 
actment, whichever is later. 

Fourth, provide total VA health care 
benefits, in the nature of a health main- 
tenance organization, for any veteran 
with a service-connected disability rated 
at 50 percent or more—lowered from 80 
percent under present law and expanded 
to inciude preventive health care. 

Fifth, establish a system of priorities 
for outpatient care stressing treatment 
to veterans for service-connected disabil- 
ities, to those with 50 percent or more 
service-connected disabilities, to those 
with any service-connected disability, 
and to veterans with major non-service- 
connected disabilities. 

Sixth, establish—effective January 1, 
1977—a major new program in preven- 
tive health care, with a mandatory pro- 
gram for veterans being treated for serv- 
ice-connected disabilities and those with 
50 percent or more service-connected 
disabilities, and a discretionary pilot re- 
search program for other veterans, with 
discretion being vested in the Chief 
Medical Director to phase in various 
components of a preventive health care 
program. 

Seventh, provide clear statutory au- 
thorization for D.M. & 8.’s work therapy 
program by allowing for arrangements 
with private industry and with nonprofit 
corporations to supply work projects for 
patient workers—with remuneration in 
accordance with the Fair Labor Stand- 
ards Act—and by establishing a revoly- 
ing fund to receive and disburse funds in 
connection with such work. 

Eighth, allow for the transfer of vet- 
erans who have received maximum hos- 
pital benefits to intermediate care facili- 
ties—at lower reimbursement rates—at 
VA expense, in addition to skilled nurs- 
re care facilities, as presently author- 


Ninth, increase—effective January 1, 
1976—the per diem rates the VA pays for 
care to veterans receiving hospital, 
domiciliary, and nursing home care in 
State homes—by 10, 22, and 33 percent, 
respectively; encourage the construction 
of State domiciliary facilities in those 
States which are not now served by VA 
hospitals or domiciliary facilities— 
Alaska and Hawaii—and increase per 
diem reimbursements to such State 
homes; establish minimum standards of 
care for VA-assisted State homes; and 
provide for an increase of from 12.5 to 
25 percent in the per diem rates the VA 
pays for care to veterans in community 
nursing homes. 

Tenth, provide standards for insuring 
the informed consent of all patients and 
research subjects, guaranteeing the con- 
fidentiality of certain patient medical 
records, and preventing discrimination 
against alcohol and drug abusers in ad- 
mission to VA health care facilities. 

Eleventh, make changes in the financ- 
ing and bookkeeping requirements of the 
Veterans Canteen Service. 
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Twelfth, authorize the release to Fed- 
eral, State, and local public health or 
law enforcement. agencies of the name 
and address of patients in VA health 
care facilities, under certain carefully 
circumscribed conditions and according 
to specified procedures. 

Thirteenth, shorten the probationary 
period for title 38 employees—physicians, 
dentists, nurses, physician assistants, and 
expanded-duty dental auxiliaries—from 
3 to 2 years, and establish statu- 
tory due process protections to govern 
adverse or disciplinary actions with re- 
spect to all title 38 employees. 

Fourteenth, require the Chief Medical 
Director to study and prepare a report on 
long-range changes that should be made 
in the VA health care program to ac- 
commodate the growing number of aged 
veterans in the U.S. population. 

Fifteenth, provide for mechanisms to 

achieve exchange of information, and co- 
ordination of communication with cer- 
tain other Federal and community health 
care, quality assessment, and planning 
programs. 
Title II: Veterans Drug and Alcohol 
Treatment and Rehabilitation Amend- 
ments. Mr. President, title II contains 
provisions based on those in S. 284, as 
passed by the Senate in 1973. The provi- 
sions require the VA to establish special 
medical programs, on both the inpatient 
and outpatient basis, to treat patients 
suffering from alcoholism or drug de- 
pendence. The drug abuse program 
stresses alternative treatment modalities, 
use of peer-group counselors outreach 
activities, rehabilitation services, em- 
ployment assistance, close coordination 
with armed services, and followup to 
demonstrate program effectiveness. 

Title IN: Medical Technical and Con- 
forming Amendments. Mr. President, in- 
cluded in title III are amendments of a 
technical, perfecting, or conforming na- 
ture, including amendments to do the 
following. 

First, clarify the language authorizing 
biomedical, prosthetic, and health care 
services research. 

Second, eliminate those remaining 
distinctions between peacetime and war- 
time military service, for purposes of 
eligibility for certain minor health care 
benefits—to conform to decisions made 
with respect to eligibility for hospital 
care, outpatient care and nursing home 
care in the Veterans Health Care Ex- 
pansion Act of 1973, Public Law 93-82. 

Third, change all references to “phy- 
sician's assistants” or “physicians’ as- 
sistants” in title 38 to “physician assist- 
ants”; and change all references to “den- 
tists’ assistants” to ‘“expanded-duty den- 
tal auxiliaries.” 

Fourth, change all references to “pay”, 
“compensation,” or “wages” to a stand- 
ardized reference to “rate of basic pay.” 

Fifth, eliminate all pronouns and 
nouns which are discriminatory on the 
basis of gender—for example, change 
all references to “his” to “such person's”, 
and.so forth. 

Mr. President, I plan to make a de- 
tailed statement on the omnibus bill and 
submit a section-by-section analysis of 
its provisions: later this week. 

Mr. President, the Subcommittee on 
Health and Hospitals will hold hearings 


on the omnibus bill and related veterans 
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health care legislation on Wednesday, 
February 18, and Thursday, February 
19, at 9:30 in the morning on both days. 
After we have had an opportunity to 
hear from the Administration, veterans 
organizations, health care personnel, and 
other individuals and organizations 
wishing to comment on this legislation, 
I would hope to bring the bill through 
committee and to the floor very rapidly 
to comply with our responsibilities un- 
der the Congressional Budget Act of 
1974. 

Mr. President, I ask unanimous con- 
sent that the text of the proposed Vet- 
erans Omnibus Health Care Act of 1976 
be printed in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the Rercorp, 
as follows: 

S. 2908 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the “Veterans Omnibus 
Health Care Act of 1976". 

TITLE I—GENERAL VETERANS HEALTH 

CARE AND DEPARTMENT OF MEDICINE 

AND SURGERY AMENDMENTS 


Sec. 101. Section 111 of title 38, United 
States Code, is amended by inserting at the 
end thereof the following new subsection: 

‘(e)({1) In carrying 4 at. the purposes of 
this section, the Administrator, in consulta- 
tion with the Administrator of General Sery- 
ices, the Secretary of ion, the 


Transportati 
Compitrolier General of the United, States, 


and representatives of organizations of vet- 
erans, shall conduct periodic investigations 
of the actual cost of travel (including lodg- 
ing and subsistence) to benefciaries while 
traveling to or from a Veterans’ Administra- 
tion facility or other place pursuant to the 
provisions of this section, and the estimated 
cost of alternative modes of travel, including 
public transportation ant the operation of 
privately owned vehicles. The Administrator 
shall conduct such investigations not less 
often than annually and immediately follow- 
ing any alteration in the rates described in 
clause (C) of this paragraph, and, in any 
event, immediately following the enactment 
of this subsection, and, based thereon, shall 
determine rates of allowances or reimburse- 
ment to be paid under this section; but in 
no event shall such rates provide for reim- 
bursement of privately owned vehicles travel 
costs unless public transportation is not rea- 
sonably accessible or would be medically in- 
advisable except with respect to a veteran re- 
ceiving medical services under subsection 
(a) or {f} (2) of section 612 of this title, nor 
shall reimbursement exceed the actual ex- 
pense incurred by the veteran as certified by 
the veteran. In conducting these investiga- 
tions and determining such rates, the Ad- 
mininstrator shall review and analyze among 
other factors— 

“{A)(i) depreciation of original velicte 
costs; 

“(fi) gasoline and oil costs; 

“(ili) maintenance, accessories, parts, and 
tires; 

“(iv) imsurance; and 

“(v) State and Federal taxes; 

“(B) the availability of and time required 
for public transportation; and 

“(C) the per diem rates, mileage allow- 
ances, and expenses of travel authorized 
under sections 5702 and 5704 of title 5 for 
employees of the United States traveling on 
official business. 

“(2) Before determining rates of allow- 
ances or reimbursement provided for in this 
section, and not later than sixty days after 
any alteration in the rates described in 
clause (C) ‘of paragraph (1) of this subsec- 
tion, and, in any event, not later than sixty 
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days after the enactment of this subsection, 
the Administrator shall— 

“(A) submit to the Committee on Veter- 
ans’ Affairs of the House of Representatives 
and the Senate a report containing the rates 
the Administrator proposes to establish or 
continue with a full justification therefor in 
terms of each of the factors set forth in 
paragraph (1) of this subsection; and 

“(B) proceed with a notice of proposec 
rulemaking in accordance with the pro- 
cedures set forth in section 553 of title 5, 
without regard to the exceptions set forth in 
subsection (d) of such section, including 
publication in the Federal Register of the 
proposed rates and the full justification 
therefor under clause (A) of this paragraph. 
The justification provided under this para- 
graph shall specify the extent to which and 
the full reasons why the proposed rates 
would differ from the rates in effect under 
sections 5702 and 5704 of title 6 for employees 
of the United States traveling on official 
business.”. 

Sec. 102. Section 601 of title 38, United 
States Code, is amended by— 

(1) redesignating paragraphs (2) through 
(7) as paragraphs (3) through (8), respec- 
tively, and inserting after paragraph (1) the 
following new paragraph (2): 

“(2) The term ‘veteran,’ with respect to 
furnishing hospital care and medical services 
under this chapter for a service-connected 
disability, includes (except as otherwise pro- 
vided in section 3103 of this title) a person 
who served in the active military, naval, or 
air service and who was discharged or re- 
leased therefrom with other than a dis- 
honorable discharge.”; 

(2) amending paragraph (6) (as redesig- 
nated by clause (1) of this section) by— 

(A) inserting “and rehabilitative services” 
immediately after “medical services” in sub- 
clause (i) of clause (A); 

(B) striking out clause (B) and the semi- 
colon and “and” following such clause, and 
redesignating clause (C) as (B); and 

(C) inserting “and” after the semicolon 
at the end of clause (A); 

(3) amending paragraph (7) (as redesig- 
nated by clause (1) of this section) to read 
as follows: 

“(7) The term ‘medical services’ includes, 
in addition to medical examination, treat- 
ment, and rehabilitative services— 

“(A) optometrists’ and podiatrists’ serv- 
ices. and appliances as authorized in sections 
612(b), (c) (d), and (e) of this title, and 
(except under the conditions described in 
section 612(f)(1)(A) of this title), wheel- 
chairs, artificial limbs, trusses, and similar 
appliances, special clothing made necessary 
by the wearing of prosthetic appliances, and 
such other supplies or services including the 
maintenance of patient drug profiles, patient 
drug monitoring, and drug utilization edu- 
cation) as the Administrator determines to 
be reasonable and necessary; 

“(B) such home health services as the Ad- 
ministrator determines to be necessary or 
appropriate for the effective and economical 
treatment of a disability of a veteran (in- 
cluding only such improvements and struc- 
tural alterations as are of a minor nature 
and are necessary to assure the continuation 
of treatment or provide access to the home 
or to essential lavatory and sanitary fa- 
cilities); and 

“(C) such mental health services, consul- 
tation, professional counseling, and training 
of the members of the immediate family or 
legal guardian of a veteran, or, in the case 
of a veteran who has no immediate family 
members or legal guardian, the person in 
whose household such veteran certifies an 
intention to live, as may be necessary or ap- 
propriate to the effective treatment and re- 
habilitation of the veteran (including, under 
the terms and conditions set forth in section 
111 of this title, (1) necessary expenses of 
transportation if such family member or per- 
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son is unable to defray such expenses, or (ii) 
necessary expenses of transportation and sub- 
sistence of such family member or person 
in the case of a veteran who is receiving 
care for a service-connected disability or in 
the case of a dependent or survivor of a 
veteran receiving care under the last sen- 
tence of section 613(b) of this title). 

For the purposes of this paragraph, a de- 
pendent or survivor of a veteran receiving 
care under the last sentence of section 613(b) 
of this title shall be eligible for the same 
medical services as a veteran.”’; 

(4) amending paragraph (8) (as redesig- 
nated by clause (1) of this section) to read 
as follows: 

“(8) The term ‘domicillary care’ includes 
necessary medical services and rehabilitative 
services, and, in the case of veterans who are 
unable to defray the expense of transporta- 
tion, transportation and incidental ex- 
penses.”; and 

(5) inserting at the end of such section the 
following new paragraph (9): 

“(9) The term ‘rehabilitative services’ 
means those professional services (including 
appropriate vocational guidance) or treat- 
ment programs (other than those types of 
vocational rehabilitation services provided 
under chapter 31 of this title) necessary to 
restore the physical, mental, and psychologi- 
cal functioning of an ill or disabled person.”. 

Src. 103. Section 602 of title 38, United 
States Code, is amended by striking out “an 
active” and inserting in iieu thereof “a”. 

Sec, 104. (a) Subchapter I of chapter 17 of 
title 38, United States Code, is amended by 
inserting after section 602 the following new 
section: 


“§ 603. Presumption relating to internment 
as prisoner of war 


“For the purposes of this chapter, the dis- 
ability of a veteran who was for more than 
six months a prisoner of war, as specified in 
section 312(c) of this title, which disability, 
on the basis of sound medical judgment, 
could be attributable to or aggravated by 
such internment, shall be deemed to have 
been incurred in the active military, naval, or 
air service, unless the Administrator finds 
such claim without merit based on clear and 
convincing evidence.”. 

(b) The table of sections at the beginning 
of chapter 17 of title 38, United States Code, 
is amended by inserting 


“603. Presumption relating to internment as 
prisoner of war.” 

below 

“602. Presumption relating to psychosis.”. 

Sec; 105. (a) Section 612 of title 38, United 
States Code, is amended by— 

(1) inserting after the first sentence of 
subsection (a) the following new sentence: 
“The Administrator may also furnish to such 
veterans such home health services as the 
Administrator finds to be necessary or appro- 
priate for the effective and economical treat- 
ment of such disability (including only such 
improvements and structural alterations as 
are necessary to assure the continuation of 
treatment for such disability or to provide 
access to the home or to essential lavatory 
and sanitary facilities) .”’; 

(2) inserting in clause (4) of subsection 
(b) “(A)” after disability and inserting a 
comma and “or (B) for which such vet- 
eran is receiving treatment (not including 
routine dental care)” before the semicolon; 

(3) striking out “or” at the end of such 
clause (4); and redesignating clause (5) as 
clause (6) and inserting the following new 
clause after clause (4) in subsection (b); 

“(5) which is a non-service-connected 
condition or disability of a veteran for which 
(A) treatment was begun while such vet- 
eran was receiving hospital care under this 
chapter and such services and treatment are 
reasonably necessary to complete such treat- 
ment; or (B) emergency care is necessary but 
only to the extent required to relieve pain 
or control infection, or both, and not to in- 
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clude major restoration, prostheses, or ther- 
apy; or”; 

(4) inserting after “Administrator” in 
subsection (f) a comma and “within the 
limits of Veterans’ Administration facilities,”’; 

(5 inserting in clause (1)(A) of subsec- 
tiod (f) “(to the extent that facilities are 
available)" after “or” the first place it ap- 
pears; 

(6) inserting before the semicolon at the 
end of clause (1)(B) of subsection (f) “(for 
a period not in excess of 12 months after 
discharge from in-hospital treatment, ex- 
cept where the Administrator finds (i) that 
a longer period is required by virtue of the 
disability being treated, and (il) with respect 
to private facilities for which the Admin- 
istrator contracts, that alternative Federal 
reimbursement is not reasonably available 
to defray substantially the costs of such 
treatment)”; 

(7) striking out “80” and inserting in lieu 
thereof “50” in clause (2) of subsection (f); 
and 

(8) inserting at the end thereof the fol- 
lowing new subsection: 

“(i) Not later than ninety days after the 
date of enactment of this subsection, the 
Administrator shall prescribe regulations to 
ensure that the highest priority in furnish- 
ing medical services under this section shall 
be accorded as follows, except in the case 
of medical emergencies which pose a serious 
threat to life or health: 

“(1) To any veteran of a service-connected 
disability; 

(2) To any veteran described in clause 
(2) of subsection (f) of this section; 

“(3) To any veteran with a disability rated 
as service-connected; and 

“(4) To any veteran being furnished med- 
ical services under subsection (g) of this 
section.”. 

(b) Not later than one year after the date 
of enactment of this section, and annually 
thereafter, the Administrator shall report to 
the Congress on the results of the regula- 
tions adopted to carry out the amendment 
made by subsection (a) (8) of this section. 

Sec. 106. (a) Subchapter II of chapter 17 
of title 38, United States Code, is amended 
by inserting after section 612 the following 
new section: 

“g 612A. Eligibility for readjustment profes- 
sional counseling 

“The Administrator is authorized to fur- 
nish readjustment professional counseling 
and to make a general physical, mental, and 
psychological assessment in connection there- 
with (including the provision of appropri- 
ate counseling, mental health services (as 
specified in section 601(7)(C) of this title) 
and referral services with respect thereto) 
for any veteran who served after August 4, 
1964, and who requests assistance with re- 
adjustment problems within a period not to 
exceed four years after the date of such 
veteran’s discharge or release from service, 
or two years after the enactment of this 
section, whichever is later. Any hospital care 
and other medical services deemed neces- 
sary as a result of such assessment shall be 
furnished in accordance with the eligibility 
criteria otherwise set forth in chapter 17 
of this title (including section 611(b) there- 
of), and where a particular veteran is not 
eligible for necessary care or services, the 
Administrator shall provide referral services 
to assure, to the maximum extent practica- 
ble, that such care or services are provided 
from sources outside the Veteran's Adminis- 
tration. The Chief Medical Director shall 
provide for such training of profession 
paraprofessional, and lay personel as is nec- 
essary to carry out this section effectively, 
and shall make maximum utilization of the 
services of paraprofessionals, voluntary 
(without compensation) workers and vet- 
eran students (under section 1685 of this 
title) in initial intake and screening activ- 
ities. The Administrator, in cooperation with 
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the Secretary of Defense, shall take appro- 
priate action, as provided in section 241 of 
this title, to ensure that all veterans eligible 
for assistance under this section are advised 
of their eligibility for such assistance and 
are encouraged to take full advantage 
thereof.”. 
(b) The table of sections at the beginning 
of such chapter is amended by inserting 
“612A, Eligibility for readjustment profes- 
sional counseling.” 
below 
“612, Eligibility for medical treatment.”. 


Sec. 107. Subsection (a) of section 613 of 
title 38, United States Code, is amended by 
amending clause (2) to read as follows: 

“(2) the widow or child of a veteran who 
(A) died as a result of a service-connected 
disability or (B) at the time of death had a 
total disabililty permanent in nature result- 
ing from a service-connected disability,”. 

Sec. 108. (a) Section 618 of title 38, United 
States Code, is amended by— 

(1) striking out “he” where it first ap- 
pears and inserting 11 lieu thereof “(a) In 
providing rehabilitative services under this 
chapter, the”; 

(2) striking out “hospitals and domicili- 
aries’ and inserting in lieu thereof “health 
care facilities”; and 

(3) inserting the following new subsec- 
tions: 

“(b) (1) In providing rehabilitative serv- 
ices under this chapter, the Administrator, 
upon the recommendation of the Chief Medi- 
cal Director, may enter into arrangements 
with private industry or other sources out- 
side the Veterans’ Administration to provide 
the therapeutic work for remuneration for 
patients and members in Veterans’ Admin- 
istration health care facilities. 

“(2) Notwithstanding any other provision 
of law, the Administrator may also provide 
rehabilitative services under this subsection 
through arrangements with nonprofit en- 
tities to provide or provide for such thera- 
peutic work for such patients. The Admin- 
istrator shall establish appropriate fiscal, ac- 
counting, management, recordkeeping, and 
reporting requirements with respect to the 
activities of any such nonprofit entity in 
connection with such arrangements. 

“(c) (1) There is hereby established in the 
Treasury of the United States a revolving 
fund known as the Veterans’ Administration 
Special Therapeutic and Rehabilitation Ac- 
tivities Fund (hereinafter called the ‘fund’) 
for the purpose of carrying out the provisions 
of subsection (b) of this section. Such 
amounts of the fund as the Administrator 
may determine to be necessary to establish 
and maintain operating accounts for the 
various rehabilitative services activities may 
be deposited in checking accounts in other 
depositaries selected or established by the 
Administrator. 

(2) All funds received by the Veterans’ Ad- 
ministration under arrangements made un- 
der subsection (b) of this section, or by non- 
profit entities described in paragraph (2) 
of such subsection, shall be deposited in the 
fund, and the Administrator shall pay out 
of the fund moneys to participants at such 
productivity rates (not less than the wage 
rates specified in the Fair Labor Standards 
Act (29 U.S.C. 201 et seq.) and regulations 
prescribed thereunder for work of similar 
character) as the Administrator shall pre- 
scribe in regulations in accordance with ap- 
plicable law and regulations. 

“(3) Any funds in the National Service 
Life Insurance Fund continued under sec- 
tion 720 of this title (hereinafter in this sub- 
section referred to as the ‘NSLI Fund’) shall 
be available to the Administrator and shall 
be set aside by the Administrator as may be 
necessary to Maintain the fund established 
by this section at an adequate level to carry 
out the purposes of subsection (b) of this 
section. Any such funds set aside shall be 
considered as investments of the NSLI Fund 
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and while so set aside shall bear interest at 
a rate not less than the rate paid by the 
Secretary on other Treasury notes and ob- 
ligations held by the NSLI Fund at the time 
such funds are set aside. 

“(4) The Chief Medical Director shall pre- 
pare, for inclusion in the annual report sub- 
mitted to Congress under section 214 of this 
title, a description of the scope and achieve- 
ments of activities carried out under this 
section (including pertinent data regarding 
productivity and wage rates) during the prior 
twelve months, and an estimate of the needs 
of the program of therapeutic and rehabili- 
tation activities to be carried out under this 
section for the ensuing fiscal year. Any bal- 
ance in the fund at the end of the fiscal 
year in excess of the estimated requirements 
for the ensuing fiscal years shall be covered 
into the Treasury to pay the accrued interest 
and repay the principal on any NSLI Fund 
obligations set aside to the fund, and, in the 
event all such obligations have been met, 
shall be credited to the Veterans’ Adminis- 
tration medical care appropriation. 

“(d) In providing rehabilitative services 
under this chapter, the Administrator shall 
take appropriate action to make it possible 
for the patient to take maximum advantage 
of any benefits to which such patient is 
entitled under chapter 31, 34, or 35 of this 
title, and, if the patient is still receiving 
treatment of a prolonged nature under this 
chapter, the provision of rehabilitative serv- 
ices under this chapter shall be continued 
during, and coordinated with, the pursuit of 
education and training under such chapter 
31, 34, or 35. 

“(e) The Administrator shall prescribe 
regulations to ensure that the priorities set 
forth in section 612(i) of this title shall be 
applied, insofar as practicable, to participa- 
tion in therapeutic and rehabilitation ac- 
tivities carried out under this section”. 

(b)(1) The Administrator is authorized 
to settle claims made by the Veterans’ Ad- 
ministration against any private nonprofit 
corporation organized under the laws of any 
State, for the use of Veterans’ Administra- 
tion facilities and personnel in work proj- 
ects as a part of a therapeutic or rehabilita- 
tion program for patients and members in 
Veterans’ Administration health care facili- 
ties, and to execute a binding release of all 
claims by the United States against any such 
corporation, in such amounts, and upon 
such terms and conditions as he deems ap- 
propriate. 

(2) For the purposes of this section, not- 
withstanding section 484 of title 31, or any 
other law, the Administrator may utilize any 
funds received under any settlement made 
pursuant to subsection (a) for any purpose 
agreed upon by the Administrator and such 
corporation. 

Sec. 109. (a) Section 620 of title 38, United 
States Code, is amended by— 

(1) inserting in subsection (a) “and ex- 
cept as provided in subsection (e)” after 
“subsection (b)”; 

(2) striking out “40 per centum” and in- 
serting in lieu thereof “45 per centum” in 
clause (ll) of subsection (a); 

(3) inserting before the period at the end 
of clause (ii) of subsection (a) a comma and 
“or not to exceed 50 per centum of such cost 
in geographical areas as determined neces- 
sary by the Administrator, upon recommen- 
dation of the Chief Medical Director, to pro- 
vide adequate care”; and 

(4) inserting at the end thereof the fol- 
lowing new subsection: 

“(e) For the purposes of this section, the 
term ‘nursing home care’ includes inter- 
mediate care, as determined by the Admin- 
istrator in accordance with regulations 
which the Administrator shall prescribe. The 
cost of intermediate care for purposes of 
payment by the United States pursuant to 
subsection (a) (ii) of this section shall be 
determined by the Administrator except that 
the rate of reimbursement shall be com- 
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mensurately less than that provided for 
nursing home care (as defined in section 
101(28) of this title).”. 

Sec. 110. (a) Subsection (b) of section 624 
of title 38, United States Code, is amended to 
read as follows: 

“(b). The Administrator may furnish neces- 
sary hospital care and medical services to any 
veteran for any service-connected disability 
if the veteran (1) is a citizen of the United 
States sojourning or residing abroad, or (2) 
is in the Republic of the Philippines, Canada, 
or Mexico,”. 

(b) Subchapter V of chapter 17 of title 38, 
United States Code, is amended as follows: 

(1) Section 641 is amended to read as fol- 
lows: 


“$641, Criteria for payment 

“(a) Subject to the limitation in subsec- 
tion (b) of this section, the Administrator 
shall pay each State at the per diem rate of 

(1) $5.50 for domiciliary care, 

“(2) $8 for nursing home care, and 

“(3) $11 for hospital care, 
for each veteran receiving such care in (a) 
State home, if such veteran is eligible for 
such care in a Veterans’ Administration 
health care facility under this title. 

“(b) No payment shall be made with re- 
spect to any veteran under this section in 
excess of one-half of the cost of the veteran's 
care in such State home. For the purposes 
of this section and consistent with the limita- 
tion in the preceding sentence, the Adminis- 
trator shall apply the definition of nursing 
home care set forth in section 5031(5) with 
respect to determining the rate of per diem 
payable for any veteran receiving care in a 
State home in any State described in such 
section.” 

(2) Section 642 is amended by inserting at 
the end of subsection (a) the following new 
sentence: “No payment or grant may be made 
to any home under this subchapter unless 
such home is determined by the Adminis- 
trator to meet such standards as he shall 
prescribe, which standards with respect to 
nursing home care shall be no less stringent 
than those prescribed pursuant to section 
620(b) of this title.”’. 

(3) The changes made by paragraph (1) of 
this subsection in the maximum per diem 
rates of payment to State homes under sec- 
tion 641(a) of title 38, United States Code, 
shall be effective as of January 1, 1976. 

(c) Subchapter III of chapter 81 of title 
38, United States Code, is amended as follows: 

(1) Section 5031 is amended by— 

(A) redesignating paragraphs (a), (b), (c), 
and (d) as (1), (2), (3), and (4), respec- 
tively, and inserting after “buildings” where 
it first appears in paragraph (3) (as so re- 
designated) “(including buildings not pres- 
ently used for providing nursing home 
care)"; and í 

(B) inserting at the end thereof the fol- 
lowing new paragraph: 

“(5) The term ‘nursing home care’ shall 
be deemed to include domiciliary care pro- 
vided in any State in which no Veterans’ 
Administration hospital or domiciliary facil- 
ity is located.”. 

(2) Section 5034 of title 38, United States 
Code, is amended by— 

(A) striking out “subchapter” the first 
place it appears and inserting in lieu there- 
of “section or any amendment to it with 
respect to such amendment”; and 

(B) inserting at the end thereof the 
following: 

“(3) General standards for the furnishing 
of nursing home care in facilities which are 
constructed with assistance received under 
this subchapter, which standards shall be no 
less stringent than those standards pre- 
scribed by the Administrator pursuant to 
section 620(b) of this title, except that 
facilities constructed with assistance received 
under this subchapter purstiant to the defi- 
nition in section 5031(5) of this title shail 
meet such standards as the Administrator 
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shall prescribe. The Administrator may in- 
spect any State facility constructed with as- 
sistance received under this subchapter at 
such times as the Administrator deems 
necessary.”. (3) Section 5035 is amended by— 

(A) inserting at the end of clause (4) 
of subsection (a) “except as provided in 
subsection (c) of this section,”; and 

(B) inserting before the period at the 
end of subsection (c) a comma and “and 
the Administrator shall waive requirements 
set forth in subsection (a) (4) of this section 
in the case of an application from any State 
described in section 5031(5) of this title to 
the extent that such State provides reason- 
able assurance that the portion of the facility 
constructed with assistance received under 
this subchapter will be used principally for 
veterans and that not more than such pro- 
portion as the Administrator shall deem rea- 
sonable (not more than 50 per centum) of 
the bed occupancy at any one time will con- 
sist of patients who are not receiving care 
as veterans.”. 

Sec. 111. (a) Chaper 17 of title 38, United 
States Code, is amended by inserting at the 
end thereof the following new subchapter: 


“Subchapter VII—Preventive Health Care 
Program 


"s 660. Purpose 

“The purpose of this subchapter is to pro- 
vide for a preventive health care program 
under which the Administrator (1) shall 
ensure the best possible health care for vet- 
erans with service-connected disabilities by 
furnishing them preventive health care serv- 
ices, and (2) may, in connection therewith, 
carry out a pilot program (including re- 
search) on & geographical or other basis to 
determine the cost-effectiveness and medical 
advantages of furnishing preventive health 
care services to veterans and persons eligible 
for hospital care and medical care and sery- 
ices under this title, 


“§ 661. Definition 

“For the purposes of this subchapter, the 
term ‘preventive health care services’ may 
include, but is not limited to, periodic međi- 
cal and dental examinations; patient educa- 
tion and awareness heightening techniques; 
maintenance of drug use profiles, patient 
drug monitoring, and drug utilization edu- 
eation; mental health preventive services 
(including family counseling); substance 
(including tobacco) abuse prevention meas- 
ures; immunizations against infectious dis- 
ease; prevention of musculoskeletal deform- 
ity or other gradually developing disabilities 
of a metabolic or degenerative nature; genet- 
ic counseling concerning inheritance of ge- 
netically determined diseases; routine vision 
testing and eye care services; and nutrition 
education and counseling services. Such term 
may also include periodic re-examination of 
likely target populations (high-risk groups) 
for selected diseases and for functional de- 
cline of sensory organs, together with at- 
tendant eppropriate remedial intervention, 
and such other medical services as may be 
necessary for providing effective and eco- 
nomical preventive health care. 
“§ 662, Preventive health care services; pilot 

program 

“(a) The Administrator, under regulations 
which the Administrator shall prescribe, shall 
furnish, on an inpatient or ambulatory basis, 
such preventive health care services as are 
feasible and appropriate to any veteran in 
connection with the treatment of a service- 
connected disability and to any veteran de- 
scribed in section 612(f)(2) of this title. 

“(b) In connection with preventive health 
care services furnished under subsection (a) 
of this section, the Administrator, under 
regulations which the Administrator shall 
prescribe, may carry out a pilot program (in- 
eluding research) to demonstrate the cost- 
effectiveness and medical advantages of fur- 
nishing, on an inpatient, outpatient, or 
ambulatory basis, preventive health care serv- 
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ices to persons eligible for hospital care and 
for medical care or services under this title, 

“(c) In carrying out the preventive health 
care program provided for in this subchap- 
ter, the Administrator shall utilize interdis- 
ciplinary health care teams composed, to the 
maximum extent feasible, of various profes- 
sional and paraprofessional personnel, espe- 
cially public nurses, psychologists, optom- 
etrists, technicians, physician assistants, and 
expanded-duty dental auxiliaries, 
“§$ 663. Reports 

“The Administrator shall include in the 
annual report to the Congress required by 
section 214 of this title a comprehensive 
report on the administration of this sub- 
chapter, inclu such recommendations 
for additional legislation as the Adminis- 
trator deems necessary. 


“$ 664. Limitation 

“The Administrator may not use the au- 
thority provided in subsection (b) of section 
662 of this title to furnish preventive health 
care services after the last day of the tenth 
fiscal year following the fiscal year in which 
the subchapter is enacted,”. 

(b) The table of sections at the beginning 
of such chapter 17 is amended by inserting 
at the end thereof the following: 


“SUBCHAPTER VIIE—PREVENTIVE HEALTH 
CARE PROGRAM 


Ose. 

Definition. 

Preventive health care services; pilot 
program. 

“663. Reports. 

“664. Limitation.”. 


(c) The amendments made by subsection 
(a) of this section shall be effective with re- 
spect to services furnished on and after Jan- 
uary 1, 1977. 

Src. 112. Subsection (e) of section 1903 of 
title 38, United States Code, is amended by— 

(1) striking out “or member of the Armed 
Forces” where it appears and inserting that 
language after “title” in paragraph (1); and 

(2) inserting at the end thereof the fol- 
lowing new paragraph: 

“(3) Notwithstanding any other provision 
of law, the Administrator may obtain, by 
purchase, lease, gift, or otherwise, any auto- 
mobile, motor vehicle, or other conveyance 
deemed necessary to carry out the purposes 
of this subsection, and may sell, assign, 
transfer, or convey vehicles to which the 
Veterans’ Administration obtains title for 
such price and upon such terms as is deemed 
appropriate, with any proceeds to the Gov- 
ernment received therefrom credited to the 
applicable Veterans’ Administration appro- 
priation.”. 

Sec. 113. (a) Section 3301 of title 
United States Code, is amended by— 

(1) inserting “(a)” before “AIL”; 

(2) striking out “follows:” and inserting 
in lieu thereof “provided in this section.”, 
and inserting thereafter the following new 
subsection: 

“(b) The Administrator shall make dis- 
elosure of such files, records, reports, and 
other papers and documents as are described 
in subsection (a) of this section as fol- 
lows:"; 

(3) redesignating paragraphs (6), (7), (8), 
and (9) as subsections (c), (d), (e), and 
(£); 

(4) inserting after “Administrator” In 
subsection (e) (as redesignated by clause 
(3) of this subsection) a comma and “ex- 
cept as otherwise specifically provided in this 
section with respect to certain Informa- 
tion,”; and 

(5) striking out subsection (f) (as redes- 
ignated by clause (3) of this subsection) 
and inserting in lieu thereof the following 
new subsections: 

“(f) The Administrator may, pursuant to 
regulations the Administrator shall pre- 
scribe, release the names and addresses of 
present or former personnel of the Armed 
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Forces, and/or their dependents, (1) to any 
nonprofit organization if the release is di- 
rectly connected with the conduct of pro- 
grams and the utilization of benefits under 
this title, or (2) to any criminal or civil law 
enforcement governmental agency or in- 
strumentality charged under applicable law 
with the protection of the public health or 
safety if a qualified representative of such 
agency has made a written request that such 
names and addresses be provided for an ac- 
tivity authorized by law. Any organization 
or member thereof or other person who, 
knowing that the use of names and addresses 
released by the Administrator pursuant to 
the preceding sentence is limited to the pur- 
poses specified in such sentence, willfully 
uses such names and addresses for purposes 
other than those so specified, shall be guilty 
of a misdemeanor and be fined not more than 
$5,000 in the case of a first offense and not 
more than $20,000 in the case of any subse- 
quent offense. 

“(g) Any disclosure made pursuant to this 
section shall be made in accordance with the 
provisions respecting routine uses in sec- 
tion 552a of title 5.”. 

(b) The amendments made by subsection 
(a) of this section with respect to subsection 
(f) (as redesignated by subsection (a) of 
this section) of section 3301 of title 38, 
United States Code (except for the increase 
in criminal penalties for a violation of the 
second sentence of such subsection, (f)), 
shall be effective with respect to names and 
addresses released on and after October 24, 
1972. 

Sec. 114. (a) Subchapter I of chapter 73 
of title 38, United States Code, is amended 
as follows: 

(1) Subsection (b) of section 4106 is 
amended to read as follows: 

“(b) (1) Such appointments as described 
in subsection (a) of this section shall be for 
a probationary period of two years, and the 
record of each person serving under such 
appointment in the Medical, Dental, and 
Nursing Services shall be reviewed periodi- 
cally by a board composed of employees of 
comparable or higher grade, appointed under 
this chapter in accordance with regulations 
which the Administrator shall prescribe. If 
such board shall find the probationary em- 
ployee not fully qualified and satisfactory 
for reasons relating to professional compe- 
tence or performance, such employee may be 
separated from the service, or reassigned or 
be subject to other nondisciplinary action, 
consistent with continuing the employment 
of such employee in a capacity in which such 
employee can effectively function, in accord- 
ance with the procedures prescribed in para- 
graph (2) or (3) of this subsection. 

“(2) When it is proposed to take such ac- 
tion as described in paragraph (1) of this 
subsection with respect to a probationary 
employee, such employee shall be entitled to 
(A) a statement in writing of the reasons 
therefor and of any proposed finding with 
respect to professional competence or per- 
formance; (B) an opportunity to reply orally 
or in writing, or both; and (C) assistance 
(not at Government expense) by a person of 
the employee’s choice with regard to such 
reply. 

“(3) When a board recommends that ac- 
tion be taken as described in paragraph (1) 
of this subsection, such action shall be taken 
in accordance with the procedures prescribed 
In section 4110(e) of this title. 

“(4) When it is proposed to take disci- 
plinary action against a probationary em- 
ployee on grounds which constitute miscon- 
duct, such action shall be taken in accord- 
ance with the procedures prescribed in sec- 
tion 4110 of this title.”. 

(2) Section 4110 is amended to read as 
follows: 

“$ 4110. Disciplinary boards 

“(a) When it is proposed to take disci- 

plinary action on grounds of inaptitude, in- 
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efficiency, misconduct, or for other such 
cause as will promote the efficiency of the 
service, against any person appointed under 
section 4104 of this title who has completed 
the probationary period as provided for in 
séction 4106(b) of this title, or when it is 
proposed to take disciplinary action on 
grounds which constitute misconduct against 
a probationary employee appointed under 
section 4104(1) of this title or against a 
resident or intern appointed under section 
4114(b) of this title, the Chief Medical Di- 
rector shall cause to be appointed a disci- 
plinary board which shall operate in accord- 
ance with regulations the Administrator 
shall prescribe. 

“(b) Each such board shall consist of not 
less than three nor more than five employees 
of comparable or higher grade, appointed 
under this chapter, but a majority of such 
board shall be of the same profession as the 
employee charged. The members of the board 
shall be selected by the Chief Medical Di- 
rector. 

“(c) The Chief Medical Director shall ap- 
point the chairman of the board who shall be 
a member of the same profession as the em- 
ployee charged. A member of the board shall 
be elected as secretary by a majority of the 
board. The chairman and secretary shall have 
authority to administer oaths to persons 
testifying before the board. The Chief Medi- 
cal Director may designate or appoint one or 
more investigators to assist the board in the 
collection of evidence, and counsel may be 
appointed to represent the Veterans’ Admin- 
istration. 

“(d) Any employee answering to charges 
before a disciplinary board shall be entitled 
to (1) specification of charges, (2) a full 
hearing with opportunity to produce sup- 
portive witnesses and contront and cross- 
examine available witnesses, and (3) repre- 
sentation (not at Government expense) by 
@ person of the employee’s choice throughout 
the procedure prescribed in this section. 


“(e) If a disciplinary board determines 
that any charge is sustained, it shall recom= 
mend to the Chief Medical Director such 
disciplinary action as it deems appropriate, 


which shall include, but is not limited 
to, reprimand, suspension without pay, reas- 
signment, reduction in grade, and separa- 
tion. The Chief Medical Director shall either 
(1) approve the findings and recommenda- 
tions of the board, (2) approve such findings 
and recommendations with modification of 
the recommendation or exception to the find- 
ings, or (8) disapprove such findings and 
recommendations, and take appropriate ac- 
tion. In the event the Chief Medical Director 
takes exception to any finding of fact of the 
board, the Chief Medical Director may refer 
the matter to the board for reconsideration. 
If the Chief Medical Director refers the 
matter to the board for reconsideration and 
after such reconsideration the Chief Medi- 
cal Director continues to take exception to 
any such finding of fact, the Chief Medical 
Director may make his own independent re- 
view of the record before making a final 
decision on the matter under consideration. 
The decision of the Chief Medical Director 
shall be the final agency decision. 

“(f) The Chief Medical Director may, as 
disciplinary action under subsection (e) of 
this section, order the reassignment of any 
employee charged under this section. The 
Chief Medical Director may also reassign an 
employee for the good of the service and 
such reassignment shall not, in itself, entitle 
such reassigned employee to a hearing under 
this section. When a reassignment is so di- 
rected for the good of the service by the 
Chief Medical Director and results in a re- 
duction in grade, salary, or relative standing 
in the Department of Medicine and Surgery 
of the transferred employee who has com- 
pleted the probationary period as prescribed 
by section 4106(b) of this title, such em- 
ployee shall be entitled to the procedures 
prescribed in this section. When an employee 
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alleges that a transfer directed for the good 
of the service is disciplinary in nature, the 
employee shall be entitled to the procedures 
prescribed by the Administrator to determine 
employee grievances. If such allegation is 
sustained in such grievance procedure, the 
employee shall be entitled to the procedures 
prescribed in this section. For the purposes 
of this section, the term ‘reassignment’ 
means the transfer of an employee from one 
duty station to another or from one set of 
responsibilities to another, within the De- 
partment of Medicine and Surgery.”. 

(3) Subsection (b) of section 4114 is 
amended by redesignating paragraphs (2) 
and (3) as paragraphs (3) and (4) and by 
inserting the following new paragraph (2): 

“(2) In order to carry out the purposes of 
paragraph (1) of this subsection, the Chief 
Medical Director shall cause to have ap- 
pointed House Staff Review Committees, pur- 
suant to regulations prescribed by the Ad- 
ministrator, which shall periodically review 
the academic and professional performance 
and progress of persons appointed under 
paragraph (1) of this subsection. When it is 
proposed to take action, such as reduction 
in grade, suspension without pay, or separa- 
tion with respect to a person appointed un- 
der such paragraph for reasons relating to 
professional or academic competence or per- 
formance, such person shall be entitled to 
(A) a statement in writing of the reasons 
therefor and of any proposed finding with 
respect to professional or academic compe- 
tence or performance, and (B) an oppor- 
tunity to reply orally or in writing, or both, 
to the House Staff Review Committee, When 
it is proposed to separate a person appointed 
under paragraph (1) of this subsection from 
the training program on grounds which con- 
stitute misconduct, such action shall be 
taken in accordance with the procedures pre- 
seribed in section 4110 of this title.’’. 

(b) The amendment made by subsection 
(a) of this section with respect to the peri- 
od of probationary service under section 4106 
of title 38, United States Code, shall become 
effective— 

(1) as to probationary employees who, on 
the date of enactment of this Act, have 
served eighteen months or more of their pro- 
bationary period, one hundred and eighty 
days after such enactment date; 

(2) as to probationary employees who, on 
such enactment date, have served less than 
eighteen months of their probationary peri- 
od, upon such date 

Sec. 116. Section 4107 of title 38, United 
States Code, is amended by— 

(1) inserting at the end of subsection (e) 
the following new paragraph: 

“(10) The provisions of this subsection 
shall apply, in lieu of the provisions of sec- 
tions 5542, 5543, 5545 (a), (b), and (c), and 
5546 of title 5 with respect to any per- 
son employed in the Department of Medi- 
cine and Surgery, except for physicians and 
dentists, whose principal responsibilities, as 
determined by the Chief Medical Director 
pursuant to regulations which the Admin- 
istrator shall prescribe, relate directly to pa- 
tient care.”; and 

(2) inserting at the end thereof the fol- 
lowing new subsection: 

“(g) When the Administrator finds such 
action to be necessary in order to obtain 
or retain the services of health care per- 
sonnel to provide hospital care and medical 
services for veterans, the Administrator, not- 
withstanding any other provision of law, 
shall increase the minimum or maximum 
rates of basic pay authorized under this 
chapter or title 5, on a nationwide, local, 
or other geographical basis, for one or more 
grades or for one or more medical, dental, 
or health care fields within the grades, to 
(1) provide rates of basic pay commensurate 
with competitive pay practices in the same 
occupation or in order to achieve internal 
alignment of rates of basic pay within the 
Department of Medicine and Surgery, or (2) 
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meet staffing requirements at Veterans’ Ad- 
ministration facilities. Any such increase in 
the minimum rate of basic pay for any grade 
may not exceed the maximum rate prescribed 
pursuant to law for such grade. Any such 
increase in the maximum rate of basic pay 
for any grade may not exceed in correspond- 
ing amount, the rate provided for in the stat- 
utory range for that grade, subject to the 
limitation on the rate of basic pay fixed by 
administrative action set forth in section 
5363 of title 5.". 

Sec. 117. Subsection (6)'(1) of section 4114 
of title 38, United States Code, is amended 
by inserting “(which may be established 
retroactively based on changes in such cus- 
tomary amount and terms)” after “pay”. 

Sec. 118. (a) Chapter 73 of title 38, United 
States Code, is amended by inserting at the 
end thereof the following new subchapter: 
“Subchapter lUll—Protection of patient 

rights 
“$ 4131. Informed consent 

“The Administrator, upon the recommen- 
dation of the Chief Medical Director and 
pursuant to the provisions of section 4134 of 
this title, shall prescribe regulations estab- 
lishing procedures to ensure that all medical 
and prosthetic research carried out and, to 
the maximum extent practicable, all patient 
care furnished under this title shall be car- 
ried out only with the full and informed 
consent of the subject/patient or a repre- 
sentative thereof, as appropriate. 

“$4132. Confidentiality of certain medical 
records 

“(a) Records of the identity, diagnosis, 
prognosis, or treatment of any patient which 
are maintained in connection with the per- 
formance of any program or activity relating 
to drug abuse, alcoholism or alcohol abuse, 
or sickle-cell anemia education, training, 
treatment, rehabilitation, or research, which 
is carried out by or for the Veterans’ Admin- 
istration under this title shall, except as 
provided in subsection (e) of this section, 
be confidential and be disclosed (section 
3301 of this title to the contrary notwith- 
standing) only for the purposes and under 
the circumstances expressly authorized un- 
der subsection (b) of this section. 

“(b) (1) The content of any record referred 
to in subsection (a) of this section may be 
disclosed by the Administrator in accord- 
ance with the prior written consent of the 
patient with respect to whom such record is 
maintained, but only to such extent, under 
such circumstances, and for such purposes as 
may be allowed in regulations prescribed by 
the Administrator pursuant to section 4134 
of this title. 

“(2) Whether or not the patient, with 
respect to whom any given record referred 
to in subsection (a) of this section is main- 
tained, gives written consent, the content of 
such record may be disclosed by the Admin- 
istrator as follows: 

“(A) To medical personnel to the extent 
necessary to meet a bona fide medical emer- 
gency. 

“(B) To qualified personnel for the purpose 
of conducting scientific research, manage- 
ment audits, financial audits, or program 
evaluation, but such personnel may not 
identify, directly or indirectly, any individ- 
ual patient in any report of such research, 
audit, or evaluation, or otherwise disclose 
patient identities in any manner. 

“(C) If authorized by an appropriate order 
of a United States court of competent juris- 
diction granted after application showing 
good cause therefor. In assessing good cause 
the court shall weigh the public interest and 
the need for disclosure against the injury 
to the patient, to the physician-patient rela- 
tionship, and to the treatment services. 
Upon the granting of such order, the court, 
in determining the extent to which any dis- 
closure of all or any part of any record is 
necessary, shall impose appropriate safe- 
guards against unauthorized disclosure. 
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(3) In the event that the patient who 
is the subject of any record referred to in 
subsection (a) of this section is deceased, 
the content of any such record may be dis- 
closed by the Administrator only upon the 
prior written request of the next of kin, 
executor, administrator, or other personal 
representative of such patient and only if 
the Administrator determines that such dis- 
closure is necessary for such survivor to 
obtain benefits to which such survivor may 
be entitled, including the pursuit of legal 
action, but then only to the extent, under 
such circumstances, and for such purposes 
as may be allowed in regulations prescribed 
pursuant to section 4134 of this title. 

“(c) Except as authorized by a court order 
granted under subsection (b)(2)(C) of this 
section, no record referred to in subsection 
(a) of this section may be used to initiate or 
substantiate any criminal charges against 
a patient or to conduct any investigation 
of a patient. 

“(d) The prohibitions of this section con- 
tinue to apply to records concerning any 
person who has been a patient, irrespec- 
tive of whether or when Such person ceases 
to be a patient. 

“(e) The prohibitions of this section do 
not apply to any interchange of records— 

“(1) within and among those facilities 
of the Veterans’ Administration furnishing 
health care to veterans, or 

“(2) between such facilities and the 
Armed Forces. 

“(f) Any person who violates any pro- 
vision of this section or any regulation 
issued pursuant to this section shall be fined 
not more than $500 in the case of a first 
offense, and not more than $5,000 in the case 
of each subsequent offense. 

“$4133. Nondiscrimination in the admission 
of alcohol and drug abusers to 
Veterans’ Administration health 


care facilities 
“Alcohol and drug abusers who are suffer- 


ing from medical disabilities shall not be 
discriminated against in admission or treat- 
ment, solely because of their alcohol or 
drug abuse or dependence, by any Veterans’ 
Administration health care facility. The Ad- 
ministrator, pursuant to the provisions of 
section 4134 of this title, shall prescribe 
regulations for the enforcement of this non- 
discrimination policy with respect to the 
admission and treatment of such alcohol and 
drug abusers. 


“$4134. Coordination; reports 

“(a) Regulations prescribed pursuant to 
section 4131 of this title, section 4132 of 
this title with respect to the confidentiality 
of alcohol and drug abuse medical records, 
and section 4133 of this title, shall, to the 
maximum extent feasible consistent with 
other provisions of this title, make applica- 
ble the regulations governing— 

“(1) human experimentation and informed 
consent prescribed by the Secretary of 
Health, Education, and Welfare, based on 
the recommendations of the National Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research, 
established by section 201 of the National 
Research Act, as amended (Public Law 93- 
348; 88 Stat. 348), and 

“(2)(A) the confidentiality of drug and 
alcohol abuse medical records, and (B) the 
admission of drug and alcohol abusers to 
private and public hospitals, prescribed pur- 
suant to the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1970, as amended (42 
U.S.C. 4551 et seq.), and the Drug Abuse 
Office and Treatment Act of 1972, as amended 
(21 U.S.C. 1101 et seq.), 
to the conduct of research and to the pro- 
vision of hospital care, nursing home care, 
domiciliary care, and medical services under 
this title. Such regulations may contain such 
definitions, and may provide for such safe- 
guards and procedures (including procedures 
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and criteria for the issuance and scope of 
court orders under section 4132(b) (2)(C) of 
this title) as are necessary to prevent cir- 
cumvention or evasion thereof, or to facili- 
tate compliance therewith. In prescribing 
and implementing regulations pursuant to 
this subsection, the Administrator shall, from 
time to time, consult with the Secretary of 
Health, Education, and Welfare, and as ap- 
propriate, the Director of the Special Action 
Office on Drug Abuse Prevention (or any suc- 
cessor authority), in order to achieve the 
maximum possible coordination of the regu- 
lations, and the implementation thereof, 
which they and the Administrator pre- 
scribe. 

“(b) Not later than sixty days after the 
date of enactment of this subsection, the 
Administrator shall submit to the appropri- 
ate committees of the House of Representa- 
tives and the Senate a full report with re- 
spect to the regulations (including guide- 
lines, policies, and procedures thereunder) 
prescribed pursuant to subsection (a) of this 
section, Such report shall include (1) an ex- 
planation of any inconsistency between such 
regulations and the regulations of the Sec- 
retary referred to in such subsection (a), (2) 
an account of the extent, substance, and re- 
sults of consultations with the Secretary (or 
Director, as appropriate) respecting the pre- 
scribing and implementation of the Admin- 
istrator’s regulations, and (3) such recom- 
mendations for legislation and administra- 
tive actions as the Administrator determines 
are necessary and desirable. The Administra- 
tor shall timely publish such report in the 
Federal Register.” 

(b) The analysis at the beginning of such 
chapter is amended by adding at the end 
thereof: 

“SUBCHAPTER III—PROTECTION OF PATIENT 

RIGHTS 
“4131, Informed consent. 


“4132, Confidentiality of certain medical rec- 
ords. 


“4133, Nondiscrimination in the admission of 
alcohol and drug abusers to Vet- 
erans’ Administration health care 
facilities. 


“4134. Coordination; reports.” 

(c) The following provisions of law are 
superseded by the provisions of the amend- 
ments made by section 4134 of this title: 

(1) Subsection (a) of section 321 of the 
Drug Abuse Office and Treatment Act of 1972 
(as added by section 121(a) of the Compre- 
hensive Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and Rehabilitation Act 
Amendments of 1974 (Public Law 93-282; 88 
Stat. 130; 42 U.S.C, 4581(a))). 

(2) Paragraph (2) of subsection (b) of 
section 407 of such 1972 Act (as added by 
section 6(a) of of 1976 (Public Law 
g4- ; Stat. )). 

(3) Subsection (h) of section 408 of such 
1972 Act (as added by section 303(a) of 
such 1974 Act (88 Stat. 137)). 

(4) Subsection (c) of section 303 of such 
1974 Act (88 Stat. 139). 

(5) Subsection (h) of section 333 of the 
Comprehensive Alcohol Abuse and Alcohol- 
ism Prevention, Treatment, and Rehabilita- 
tion Act of 1970 (as added by section 122 of 
such 1974 Act (88 Stat. 131; 42 USC. 
4582(h))). 

(6) Subsection (c) of section 122 of such 
1974 Act (88 Stat. 133). 

(7) Subsection (b) of section 6 of such 
1976 Act ( Stat. a 

See. 118. Section 4123 is amended by add- 
ing at the end thereof the following new 
sentence: “Any proceeds to the Govern- 
ment received therefrom shall be credited to 
the applicable Veterans’ Administration 
medical appropriation.”. 

Sec. 119. Chapter 75 of title 38, United 
States Code, is amended as follows; 

(a) Section 4204 is amended by— 

(1) inserting “(a)” before “To”; and 
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(2) inserting at the end thereof the fol- 
lowing new on: 

“(b) Without regard to fiscal year limita- 
tions, obligations may be incurred against 
anticipated budgetary resources of the Serv- 
ice revolving fund in such amounts and for 
such periods as the Administrator may de- 
termine to be n to maintain and 
continue operations without incurring over- 
obligations at any time during the fiscal 
year.”. 

(b) Section 4206 is amended by— 

(1) striking out “year” the first place it 
appears in the first sentence and the second 
place it appears in the second sentence and 
inserting in lieu thereof “years”; and 

(2) inserting at the end thereof the fol- 
lowing new sentence: “In determining esti- 
mated requirements, the Service may provide 
for capital improvements to canteen facili- 
ties, including those which are constructed 
and become a part of the building or struc- 
ture.” 

Sec. 120. Subsection (a)(3) of section 
5001 of title 38, United States Code, is 
amended by striking out “elght thousand 
beds in the fiscal year ending June 30, 1974," 
and inserting in lieu thereof “ten thousand 
beds in fiscal year 1977”. 

Sec. 121. Subchapter IV of chapter 81 of 
title 38, United States Code, is amended as 
follows: 

(a) Section 5053 is amended by— 

(1) inserting in subsection (a) in the 
material before clause (1) and in clauses 
(1) and (2) thereof “or other” after “‘special- 
ized” each place it appears; and 

(2) inserting at the end thereof the fol- 
lowing new subsections: 

“(d) The Administrator shall not enter 
into any arrangement under clause (2) of 
subsection (a) of this section, or any renewal 
of any arrangement entered into under such 
clause, with respect to the use of other medi- 
cal resources in a Veterans’ Administration 
health care facility unless, at least thirty 
days prior thereto, the Administrator has 
published in the Federal Register the subject 
matter and specific justification for the pro- 
posed contract or agreement. The contract 
or other agreement providing for any such 
arrangement shall (1) specify that any vet- 
eran eligible for treatment under this title 
shall continue to be accorded priority in 
furnishing care and services in the Veterans’ 
Administration facility involved, according 
highest priority to those veterans described 
in section 612(i1) of this title, (2) specify 
that any veteran treated in a community 
health care facility under this section shall 
be referred for such treatment in accordance 
with the priorities in such section 612(i), (3) 
be for a period of time not in excess of one 
year, and (4) not be renewed (and no new 
such arrangement shall be entered into with 
the same medical facility) until a full report 
on the effect of such prior arrangement {in- 
cluding the effect on the provision of hos- 
pital care and medical services to eligible 
veterans and persons under this chapter) 
has been transmitted to the Committee on 
Veterans’ Affairs of the House of Representa- 
tives and the Senate. 

“(e) When a Veterans’ Administration 
health care facility provides hospital care 
or medical services, pursuant to a contract 
or agreement authorized by this section, to 
an individual who is not an eligible veteran 
and who is entitled to hospital or medical 
insurance benefits under subchapter XVIII 
of chapter 7 of title 42, such benefits not- 
withstanding any condition, limitation or 
other provision in that title which would 
otherwise include such payment, shall be 
paid in accordance with rates prescribed by 
the Secretary of Health, Education, and Wel- 
fare, after consultation with the Administra- 
tor, to such facility therefor or, if the con- 
tract or agreement so provides, to the com- 
munity health care facility which is a party 
to the contract or agreement.”. 

(b) Section 5054 of title 38, United States 
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Code, is amended by inserting at the end of 
subsection (b) the following new sentence: 
“Any proceeds to the Government received 
therefrom shall be credited to the applicable 
Veterans’ Administration appropriation.”. 

(c) Subsection (c)(1) of section 5055 is 
amended by striking out 1975” and inserting 
in lieu thereof “1980”. 

(d) Section 5056 is amended by— 

(1) amending the catchline to read as 
follows: 


"$ 5056. Coordination with health services 
development activities carried out 
under the National Health Plan- 

and Resources Development 
Act of 1974"; and 
(2) striking out “title IX” and inserting in 

Neu thereof “part F of title XVI”. 

(e) Insert the following new sections at 
the end of such subchapter: 


“§ 5058. Coordination with programs carried 
out under title XI of the Social 
Security Act 

“(a) The Administrator and the Secretary 
of Health, Education, and Weifare shall, to 
the maximum extent practicable, attempt to 
coordinate the professional standards review 
program carried out under part B of title XI 
of the Social Security Act and the comparable 
programs carried out by the Department of 
Medicine and Surgery to assess the quality 
of patient care in Veterans’ Administration 
health care facilities. Such coordination shall 
include sharing of information with regard 
to norms of health care services developed on 
a regional and national basis and arrange- 
ments for joint memberships on entities es- 
tablished by the Department of Medicine and 
Surgery and entities established under such 
Act. 

“(b) Not later than one year after the date 
of enactment of this section, and annually 
thereafter, the Chief Medical Director shall 
report to the Congress on the effectivenesss 
of such coordination in improving the evalu- 
ation of the quality of patient care provided 
by the Department of Medicine and Surgery 
and in achieving the purposes of the program 
carried out under such Act. 


“§ 5059. Reports on coordination with other 


programs 
“Not later than three months after the end 
of each fiscal year, the Chief Medical Di- 
rector, through the Administrator, shall re- 
port to the Congress on all activities (and 
the results thereof) in which the Chief Med- 
ical Director or a designee, as a representative 
of the Veterans’ Administration, has partici- 
pated, as a result of a statutory requirement 
or otherwise, in an advisory or coordinating 
capacity with respect to programs carried out 
by other departments, agencies, or instru- 
mentalities of the executive branch.”. 
(f) The table of sections at the beginning 
of such chapter is amended by— 
(1) striking out 
“5056. Coordination with programs carried 
out under the Heart Disease, Cancer, 
and Stroke Amendments of 1965.” 
and inserting in lieu thereof 
“5056. Coordination with health services de- 
velopment activities carried out un- 
der the National Health Planning 
and Resources Development Act of 
1974."; 
and 
(2) inserting at the end thereof 
“5058. Coordination with programs carried 
out under title XI of the Social Se- 
curity Act. 
“6059. Reports on coordination with other 
programs.”. 
Sec. 123. Subchapter I of chapter 82 of 
title 38, United States Code, is amended by— 
(1) redesignating subsections (e) and (f) 
of section 5070 as subsections (f) and (g), 
respectively, and inserting the following new 
subsection (e): 
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“(e) In carrying out the purposes of this 
chapter, the Administrator may lease to any 
eligible institution for such consideration 
and under such terms and conditions as the 
Administrator deems appropriate, such land, 
buildings, and structures (including equip- 
ment therein) under the control and juris- 
diction of the Veterans’ Administration as 
may be necessary. The three-year limitation 
on the term of a lease prescribed in section 
5012(a) of this title shall not apply with 
respect to any lease entered into pursuant to 
this chapter. Any lease entered into pur- 
suant to this chapter may be entered into 
without regard to the provisions of section 
3709 of the Revised Statutes (41 U.S.C. 5). 
Notwithstanding section 321 of the Act en- 
titled ‘An Act making appropriations for the 
Legislative Branch of the Government for 
the fiscal year ending June 30, 1933, and for 
other purposes’, approved June 30, 1932 (40 
U.S.C. 303b), or any other provision of law, 
& lease entered into pursuant to this chapter 
may provide for the maintenance, protection, 
or restoration, by the lessee, of the property 
leased, as a part or all of the consideration 
of the lease.”; 

(2) inserting at the end of section 5070 
the following new subsection: 

“(h) Not later than June 30, 1976, and 
not later than ninety days after the end 
of each fiscal year thereafter, the Adminis- 
trator shall submit to the Congress a report 
on activities carried out under this chapter, 
including (1) an appraisal of the effective- 
ness of the programs authorized herein in 
carrying out their statutory purposes and 
the degree of cooperation from other sources, 
financial and otherwise, (2) an appraisal of 
the contributions of such programs in im- 
proving the quantity and quality of physi- 
cians and other health care personnel fur- 
nishing hospital care and medical services to 
veterans under this title, (3) a list of the 
approved but unfunded projects under this 
chapter and the funds needed for each such 
project, and (4) recommendations for the 
improvement or more effective administra- 
tion of such programs, including any nec- 
essary legislation.”; 

(3) striking out paragraph (1) of subsec- 
tion (a) of section 6073 and redesignating 
paragraphs (2) and (3) as paragraphs (1) 
and (2), respectively; and 

(4) striking out in subsection (a) of sec- 
tion 5083 “subchapter IV of chapter 81 of”. 

Sec, 123. (a) The Chief Medical Director 
of the Department of Medicine and Surgery 
of the Veterans’ Administration shall carry 
out or provide for a study to determine the 
short-range and long-range direction of the 
hospital and medical program carried out 
under title 38, United States Code, for eli- 
gible veterans and persons with reference 
to the increasing average age of the eligible 
veteran population. Not later than twelve 
months after the date of enactment of this 
Act, the Chief Medical Director, through the 
Administrator of Veterans’ Affairs, shall sub- 
mit to the appropriate Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives a report on the results of 
such study, including, but not limited to, 
specific plans for— 

(1) increasing the number of Veterans’ 
Administration hospital, nursing home, in- 
termediate care, and domiciliary beds; 

(2) increasing the program for contract- 
ing for such nursing home care (including 
intermediate and personal care) In commu- 
nity facilities; 

(3) emphasizing education and training 
of health care personnel specializing in the 
treatment of elderly persons and diseases 
and infirmities characteristic of an aging 
population; 

(4) expanding alternatives to institu- 
tional care, including provision of home 
health (including homemaker and special 
nutrition) services; 
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(5) emphasizing treatment programs par- 
ticularly suited to meeting the health care 
needs of an aging population; 

(6) meeting the special architectural, 
transportation, and environmental needs of 
an aging population; and 

(7) conducting biomedical and health 
services research designed to solve geriatric 
care problems. 

(b) Not later than ninety days after the 
date of enactment of this Act, the Admin- 
istrator shall take all appropriate steps to 
ensure that, to the maximum extent feasi- 
ble, each individual eligible for new or ex- 
panded care and services as a result of the 
amendments made by this Act is personally 
notified, in a clear and simple manner, 
about such new or expanded eligibility and 
the way to secure such care and services, 
and shall send copies of all such notifica- 
tion forms to the appropriate committees of 
the House of Representatives and the Sen- 
ate, along with a description of how such 
forms were distributed. 


TITLE U—VETERANS DRUG AND AL- 
COHOL TREATMENT AND REHABILITA- 
TION AMENDMENTS 


Sec. 201. This title may be cited as the 
“Veterans Drug and Alcohol Treatment and 
Rehabilitation Act of 1976”. 

Sec. 202. Paragraph (1) of section 601 of 
title 38, United States Code, is amended by 
inserting “(including alcoholism and drug 
dependence)” after “disease”. 

Sec. 203. (a) Subchapter II of chapter 17 
of title 38, United States Code, is amended 
by inserting at the end thereof the following 
new section: 


“$ 620A. Treatment and rehabilitation for al- 
coholism 

“(a) The Congress hereby finds and de- 
clares that alcoholism and alcohol abuse are 
among the most pervasive untreated diseases 
and disabilities afflicting the Nation, includ- 
ing the veteran population, and that the 
onset of such conditions often has occurred 
during military service. 

“(b) In order to meet the situation đe- 
scribed in subsection (a) of this section, the 
Administrator, in carrying out the respon- 
sibilities to furnish hospital, nursing home, 
and domiciliary care and medical and re- 
habilitative services under this chapter, shall 
carry out specialized medical programs pro- 
viding inpatient treatment (including treat- 
ment of the symptoms of detoxification) and 
outpatient treatment and rehabilitative 
services on a nationwide basis to eligible 
veterans suffering from the disability of al- 
coholism or alcohol abuse. In carrying out 
such specialized medical programs, the Ad- 
ministrator (1) shall utilize the most ef- 
ficacious available models, stressing the 
utilization in such programs of recovered 
alcoholic counselors and half-way houses, en- 
counter-style therapeutic commumities, and 
other treatment and rehabilitation modali- 
ties, extending beyond the detoxification 
period and designed to provide for the full re- 
covery of the addict patient and such pa- 
tient's restoration to society as a productive, 
self-sufficient citizen, and (2) may utilize 
either facilities over which the Administrator 
has direct and exclusive jurisdiction, or other 
Government or private facilities for which 
the Administrator contracts in accordance 
with such regulations as the Administrator 
shall prescribe. 

“(c) The Administrator shall submit an- 
nually (as a part of the annual report sub- 
mitted pursuant to section 214 of this title) 
a full report on the programs carried out 
under this section, including the same type 
of information specified in section 667 of 
this title”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 


“620A. Treatment for alcoholism.” 
below 
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“620. Transfers for nursing home care.”. 


Sec. 204. (a) Chapter 17 of title 38, United 
States Code, is amended by inserting at the 
end thereof the following new subchapter: 
“SUBCHAPTER VII—SPECIAL MEDICAL TREAT- 

MENT AND REHABILITATIVE SERVICES FOR 

DRUG DEPENDENCE OR DRUG ABUSË DISARI- 

ITIES 
"3 661, Definition 

“As used in this subchapter and notwith- 
standing any other provision of this title, 
the term ‘veteran’ includes (except as other- 
wise provided in section 3103 of this title) a 
person who served in the active military, 
naval, or air service and who was discharged 
or released therefrom with other than a dis- 
honorable discharge. 


"$ 662. Treatment and rehabilitative services 
for veterans suffering from drug 
dependence or drug abuse disabil- 
ities 

“(a) The Administrator shall furnish to 
any veteran with a drug dependence or drug 
abuse disability such special medical treat- 
ment and rehabilitative services and such 
hospital, nursing home, and domiciliary care 
(hereinafter in this subchapter collectively 
referred to as treatment and rehabilitative 
services) as the Administrator finds to be 
reasonably necessary to bring about the vet- 
eran’s recovery and rehabilitation from such 
disability, 

“(b) Such treatment and rehabilitative 
services shall (1) include, but not be limited 
to, in addition to those services provided pur- 
suant to section 601 of this title, Individual 
counseling and referral services and crisis in- 
tervention, and (2) be provided in hospital, 
domiciliary, outpatient, and halfway house 
and other community-based facilities (in- 
eluding satellite facilities located in areas 
where large numbers of veterans eligible for 
treatment and rehabilitative services under 
this subchapter reside) over which the Ad- 
ministrator has direct and exclusive juris- 
diction or in other Government or public or 
private facilities for which the Administrator 
contracts in accordance with such regula- 
tions as the Administrator shall prescribe. 

“(c) In providing for treatment and re- 
habilitative services under this subchapter 
to any veteran, the Administrator shall offer 
alternative modalities of treatment based 
upon the individual needs of such veteran, 

“(d) In contracting for treatment and re- 
habilitative services in facilities outside the 
Veterans’ Administration pursuant to this 
subchapter, the Administrator shall, wher- 
ever feasible, give priority to community- 
based, multiple-modality, treatment and re- 
habilitation programs which employ peer 
group veterans and stress outreach efforts to 
identify and counsel veterans eligible for 
treatment and rehabilitative services under 
this subchapter. 

“(e) The Administrator shall, upon re- 
ceipt of application for treatment and re- 
habilitative services under this subchapter 
by any veteran who has been discharged or 
released from a period of active military, 
naval, or air service, with other than an hon- 
orable or general discharge— 

“(1) advise such veteran of the right to 
apply to the appropriate military, naval, or 
air service for a review of the nature of such 
discharge or release for the purpose of cor- 
recting the nature of such discharge and 
thus removing any ineligibility to the re- 
ceipt of benefits under this title or any other 
law; 

“(2) advise such veteran of the policy of 
the Armed Forces with respect to review of 
the nature of any discharge received in con- 
nection with drug use or possession; and 

“(3) advise such veteran of all program 
benefits under this title and any other law 
to which such veteran is entitled or would be 
entitled with a general or honorable dis- 
charge. 

The Administrator shall offer and, if re- 


CONGRESSIONAL RECORD— SENATE _ 


quested, provide to any veteran within the 
purview of this subsection such assistance as 
may be necessary to facilitate the process of 
preparing ‘and filing an application for a re- 
view of the nature of such veteran's dis- 
charge or release from a period of active mili- 
tary, naval, or air service. 

“(f) (1) The Administrator shall also pro- 
vide for treatment and rehabilitative services 
in the case of any veteran eligible therefor 
under this subchapter who has been charged 
with, or convicted of, a criminal offense by 
any court of competent jurisdiction in the 
United States, who is not confined and who 
is not required to participate in the treat- 
ment and rehabilitation program by any 
such court. 

“(2) The Administrator may also provide 
for treatment and rehabilitative services to 
any veteran eligible therefor under this sub- 
chapter who is under the jurisdiction of a 
court of competent jurisdiction as the result 
of having been charged with, or having been 
convicted of, a criminal offense and who is 
required to participate in a treatment and 
rehabilitation program by such court, but 
such services may be provided only under 
such conditions as the Administrator deter- 
mines will insure that the participation of 
Such veteran in the program in question will 
not impair the voluntary nature of the treat- 
ment and rehabilitative services being pro- 
vided to other patients in such program, 


“§ 663. Outreach and counseling 


“(a) The Administrator shall utilize all 
available resources of the Veterans’ Adminis- 
tration, including the use of peer-group vet- 
erans, in seeking out and counseling toward 
treatment and rehabilitation all veterans, 
especially veterans who served after August 
4, 1964, eligible for treatment and rehabilita- 
tive services under this subchapter. 

“(b) The Administrator shall carry out an 
affirmative action program, in consultation 
with the Secretary of Labor and the Chair- 
man of the Civil Service Commission, to (1) 
urge all Federal agencies, private and public 
firms, organizations, agencies, and persons to 
provide appropriate employment and train- 
ing opportunities for veterans provided 
treatment and rehabilitative services under 
this subchapter who have been determined 
by competent medical auhority to be suffi- 
ciently rehabilitated to be employable, and 
(2) provide all possible assistance to the Sec- 
retary of Labor in placing such veterans in 
such opportunities. 


“$664. Audits by Comptroller General 


“The Comptroller General of the United 
States, or any of his duly authorized rep- 
resentatives, shall have access for the pur- 
pose of audit and examination to any books, 
accounts, records, reports, files, and all other 
things or property of facilities outside the 
Veterans’ Administration that are pertinent 
to payments received pursuant to contracts 
entered into under this subchapter. 

“(b) The Comptroller General shall carry 
out the responsibilities under this section in 
such a way as to comply with the provisions 
set forth in section 4132 of this title with 
respect to medical confidentiality. 

“§ 665. Budget requests 

“For fiscal year 1977, and for each fiscal 
year thereafter, there shall be included in the 
budget required to be submitted to Congress 
pursuant to section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11), a sep- 
arate line item showing the estimated ex- 
penditures by the Veterans’ Administration 
under this subchapter and under section 
620A of this title during such fiscal year for 
the treatment and rehabilitation of eligible 
veterans, 

“§ 666. Treatment of members of the Armed 
Force by the Veterans’ Administra- 
tion 


“(a) Any member of the active military, 
naval, or air service who is determined by 


February 2, 1976 


the Secretary of the military department 
concerned to have a drug dependence or drug 
abuse disability, may, pursuant to such terms 
as may be mutually agreeable to the Sec- 
retary concerned and the Administrator, and 
subject to the provisions of the Act of March 
4, 1915, as amended (31 U.S.C. 686), be trans- 
ferred to any Veterans’ Administration fa- 
cility within the last ninety days of such 
member's tour of duty and be provided 
treatment and rehabilitative services under 
this subchapter as if such member were a 
veteran. 

“(b) The Administrator shall from time 
to time make a report to the Secretary con- 
cerned as to the progress of the treatment 
of any member transferred pursuant to the 
provisions of this section, and the Admin- 
istrator shall release such member to the 
Secretary concerned when the Administrator 
finds that the drug abuse disability of such 
member is stabilized, or certifies that (1) 
such member refuses to comply with the 
terms and conditions of the treatment pre- 
scribed, or (2) the treatment which could 
otherwise be provided will be of no further 
benefit to such member. 

“(c) No member of the active military, 
naval, or air service shall be transferred to 
any Veterans’ Administration facility pur- 
suant to subsection (a) of this section un- 
less such member requests such transfer in 
writing for a specified period of time within 
such member's tour of duty. No such mem- 
ber thereafter transferred shall be retained 
for treatment by the Administrator beyond 
such specified period of time within such 
member's tour of duty unless the member 
in writing requests treatment for a further 
specified period of time and such request is 
approved by the Secretary concerned and 
the Administrator. 

“$ 667. Reports 

“Not later than six months after the date 
of the enactment of this section and there- 
after on each February 1, the Administrator 
shall submit to the appropriate committees 
of the House of Representatives and the 
Senate a full report on the implementation of 
this subchapter and section 620A of this 
title separately with respect to alcoholism 
and alcohol abuse, on the one hand, and to 
drug dependency and abuse on the other, and 
an evaluation of the effectiveness of alter- 
nate treatment and rehabilitation programs 
provided hereunder and under such section 
620A, including (1) the number of veterans 
and servicemen provided treatment and/or 
rehabilitative services, (2) the average dura- 
tion of such treatment and/or services, (3) 
the estimated percentage of successful re- 
habilitation and enduring recovery cases, (4) 
an analysis of successful and unsuccessful 
rehabilitation experience, (5) a description 
of outreach, information dissemination, and 
job development and placement efforts, (6) 
a full accounting of payments to, and an 
evaluation of services and programs pro- 
vided in, facilities outside the Veterans’ Ad- 
ministration, (7) experience under the medi- 
cal confidentiality provisions in section 4132 
of this title, (8) plans for new program di- 
rections, and (9) such recommendations for 
legislation as the Administrator deems ap- 
propriate.”. 

(b) The table of sections at the beginning 
of chapter 17 of title 38, United States Code, 
is amended by inserting at the end thereof 
the following: 


“SUBCHAPTER VII—SPECIAL MEDICAL TREATMENT 
AND REHABILITATIVE SERVICES FOR DRUG DE- 
PENDENCE OR DRUG ABUSE DISABILITIES 

“Sec. 


“661. Definition. 

“662. Treatment and rehabilitative services 
for veterans suffering from drug de- 
pendence or drug abuse disabilities. 

“663. Outreach and counseling. 

“664. Audits by Comptroller General. 
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“665. Budget requests. 

“666. Treatment of members of the Armed 
Forces by the Veterans’ Administra- 
tion. 

“667. Reports.” 

TITLE II—MEDICAL TECHNICAL AND 
CONFORMING AMENDMENTS 


Sec. 301. This title may be cited as the 
“Veterans Medical Technical and Conform- 
ing Amendments of 1976". 

Sec. 302. Chapter 17 of title 38, United 
States Code, is amended as follows: 

(a) The title of such chapter is amended 
by inserting “NURSING HOME,” before 
“DOMICILIARY”. 

(b) Section 601 is amended by— 

(1) striking out “and exclusive” in clause 
(A) of paragraph (5) (as redesignated by 
section 102(1) of this Act); 

(2) inserting after “contracts” in clause 
(C) of paragraph (5) (as so redesignated) 
“when facilities described in clause (A) or 
(B) of this paragraph are not geographically 
accessible or capable of furnishing the care 
or services required”; 

(3) striking out subclause (i) of clause 
(C) of paragraph (5) (as so redesignated) 
and inserting in Meu thereof the following 
subclauses: “(i) hospital care or medical 
services to a veteran for the treatment of a 
service-connected disability, a disability for 
which a veteran was discharged or released 
from the active military, naval, or alr serv- 
ice, or any disability of a veteran described 
in clauses (1)(B) or (2) of section 612(f) of 
this title; (ii) hospital care for any disability 
of a veteran which care the Veterans’ Ad- 
ministration is not capable of furnishing;"; 
and 

(4) redesignating subclause (ii) and (iil) 
of clause (C) of paragraph (5) (as so redesig- 
nated) as subclauses (tii) and (iv), respec- 
tively. 

(c) The title of subchapter II of such 
chapter is amended by inserting a comma 
and “Nursing Home,” after “Hospital”. 

(da) Section 610 is amended by— 

(1) inserting a comma and “nursing home,” 
after “hospital” in the title of such section; 

(2) inserting “or nursing home” after 
“hospital” in subsection (a) (1)(B); and 

(3) striking out “and exclusive” in sub- 
section (d). 

(e) Subsection (b)(2) of section 610 is 
amended by striking out “or any war or of 
service after January 31, 1955," and the 
comma after “domiciliary care”. 

(f) (1) The title of section 611 is amended 
by striking out “Hospitalization” and insert- 
ing in Meu thereof “Care”, 

(2) Subsection (b) of section 611 is 
amended by inserting “or medical services” 
after “hospital care”. 

(g) Section 612 is amended by— 

(1) striking out “Indian wars” and insert- 
ing in lieu thereof “Indian Wars” in subsec- 
tion (e); 

(2) striking out “granted” and inserting in 
lieu thereof “furnished’’ in subsection (f) 
(1) (B); and 

(3) inserting after “Administrator” in sub- 
section (a) a comma and “within the limits 
of Veterans’ Administration facilities,”. 

(h) Section 616 is amended by striking out 
“Bureau of the Budget” and inserting in lieu 
thereof “Office of Management and Budget”. 

(i) The title subchapter II of such chapter 
is amended by inserting “and Nursing Home” 
and “Hospital”. : 

(j) Clauses (1) through (3) of section 621 
are amended by inserting a comma and 
“nursing home,” after “hospital” each time 
it appears. 

(k) Subsection (a) of section 622 is 
amended by striking out “610(a) (1)" andin- 
serting in lieu thereof “610(a)(1)(B)”, and 
by striking out “632(b)”" and inserting in 
lieu thereof “632(a) (2)”. 

(1) Subsection (c) of section 624 is 
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amended by striking out “of any war” after 
“veteran”. 

(m) Section 627 is amended by striking 
out “1958” and inserting “1957”. 

(n) Subsection (a)(1) of section 628 is 
amended by striking out “they” and insert- 
ing in Meu thereof “delay”. 

(0) Section 641 Is amended by striking out 
“of any war or of service after January 31, 
1955”. 

(p) Section 643 is amended by striking out 
“of any war” after “veteran”. 

Sec. 303. (a) The table of chapters and 
parts at the beginning of title 38, United 
States Code, and the table of chapters at 
the beginning of part IT of such title are each 
amended by inserting in the title of chapter 
17 “NURSING HOME,”. after “HOSPITAL”, 

(b) The table of sections at the beginning 
of chapter 17 of such title is amended by— 

(1) inserting in the title of subchapter TI 
a comma and “NURSING HOME,” after 
“HOSPITAL”; 

(2) inserting in the title of section 610 a 
comma and “nursing home” after “hospital”; 

(3) inserting in the title of subchapter III 
“AND NURSING HOME” after “HOSPITAL”; and 

(4) striking out “Hospitalization” and Mm- 
serting in Heu thereof “Care” in the title of 
section 611, 

Sec. 304. Chapter 23 of title 38, United 
States Code, is amended by inserting in sub- 
section (a) of section 903 a comma and 
“nursing home,” after “hospital”, and by 
striking out “611” and inserting in lieu there- 
of “611(a)” in such subsection. 

Sec. 305. Subchapter I of chapter 73 of title 
38, United States Code, is amended as fol- 
lows: 

(a) (1) Subsection (a) of section 4101 is 
amended to read as follows: "Thè primary 
function of the Department of Medicine and 
Surgery shall be to provide a complete medi- 
cal and hospital service, as provided in this 
title and in regulations prescribed by the Ad- 
ministrator pursuant thereto, for the medi- 
cal care and treatment of veterans.”; 

(2) Subsection (b) of section 4101 is 
amended by striking out “to provide a com- 
plete medical and hospital service for the 
medical care and treatment of veterans"; 
and 

(3) Section 4101 is further amended by re- 
designating subsection (c) as subsection (d) 
and inserting the following new subsection 
(c): 

“(c) (1) In order to carry out more effec- 
tively the primary function of the Depart- 
ment of Medicine and Surgery and in order 
to contribute to the Nation's knowledge 
about disease and disability, the Adminis- 
trator shall, in connection with the provision 
of medical care and treatment to veterans, 
carry out a program of medical research (in- 
cluding biomedical, prosthetic, and health 
care services research, and stressing research 
into spinal cord injuries and diseases and 
other disabilities that lead to paralysis of 
the lower extremities), acting in cooperation 
with the entities described in subsection 
(b) of this section. 

“(2) Prosthetic research shall include re- 
search and testing in the field of prosthetic, 
orthotic, and orthopedic appliances and 
sensory devices. In order that the unique 
investigative material and research data in 
the possession of the Government may result 
in the improvement of such appliances and 
devices for all disabled persons, the Admin- 
istrator, through the Chief Medical Director, 
shall make the results of such research avail- 
able to any person, and shall consult and 
cooperate with the Secretary of Health, Ed- 
ucation, and Welfare and the Commissioner 
of the Rehabilitation Services Administra- 
tion, Department of Health, Education, and 
Welfare, in connection with programs carried 
out under section 3(b) of the Rehabilitation 
Act of 1973 (Public Law 93-112; 87 Stat. 357) 
(relating to the development and support, 
and the stimulation of the development and 
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utilization, including production and dis- 
tribution of new and existing devices, of 
innovative methods of applying advanced 
medical technology, scientific achievement, 
and psychological and social knowledge to 
solve rehabilitation problems), section 202 
(b) (2) of such Act (relating to the establish- 
ment and support of Rehabilitation Engi- 
neering Research Centers), and section 405 
of such Act (relating to the secretarial re- 
sponsibilities for planning analysis, pro- 
moting utilization of scientific advances, and 
information clearing house activities). 

(3) (A) With the approval of the Admin- 
istrator, any contract for research authorized 
by this section, the performance of which 
involves a risk of an unusually hazardous 
nature, may provide that the United States 
will indemnify the contractor against 
either or both of the following, but only to 
the extent that they arise out of the direct 
performance of the contract and to the ex- 
tent not covered by the financial protection 
required under subparagraph (E) of this 
paragraph— 

“(i) Mability (including reasonable ex- 
penses of litigation or settlement) to third 
persons, except liability under State or Fed- 
eral workers’ injury compensation laws to 
employees of the contractor employed at the 
site of and in connection with the contract 
for which indemnification is granted, for 
death, bodily injury, or loss of or damage to 
property from a risk that the contract de- 
fines as unusually hazardous. 

““(il) loss of or damage to property of the 
contractor from a risk that the contract de- 
fines as unusually hazardous. 

“(B) A contract that provides for indem- 
nification in accordance with subparagraph 
(A) of this paragraph must also provide 
for— 

“(i1) notice to the United States of any 
claim or suit against the contractor for death, 
bodily injury, or loss of or damage to prop- 
erty; and 

“(il) control of or assistance in the defense 
by the United States, at its election, of any 
such suit or claim for which indemnification 
is provided hereunder. 

“(C) No payment may be made under sub- 
paragraph (A) of this paragraph unless the 
Administrator, or the Administrator's desig- 
nee, certifies that the amount ts just and rea- 
sonable. 

“(D) Upon approval by the Administrator, 
payments under subparagraph (A) of this 
paragraph may be made from— 

“(1) funds obligated for the performance 
of the contract concerned; 

“(ii) funds available for research or devel- 
opment, or both, and not otherwise obligated; 
or 

“(iil) funds appropriated for those pay- 
ments. 

“(E) Each contractor which is a party to 
an indemnification agreement under sub- 
paragraph (A) shall have and maintain fi- 
nancial protection of such type-and in such 
amounts as the Administrator shall require 
to cover liability to third persons and loss of 
or damage to the contractor's property. The 
amount of financial protection required shall 
be the maximum amount of insurance avall- 
able from private sources, except that the 
Administrator may establish a lesser amount, 
taking into consideration the cost and terms 
of private insurance. Such financial protec- 
tion may include private insurance, private 
contractual indemnities, self-insurance, 
other proof of financial responsibility, or a 
combination of such measures. 

“(F) In administering the provisions of 
this paragraph the Administrator may use 
the facilities and services of private insur- 
ance organizations, and may contract to pay 
a reasonable compensation therefor. Any con- 
tract made under the provisions of this para- 
graph may be made without regard to the 
provisions of section 8709 of the Revised 
Statutes (41 U.S.C. 5), upon a showing by 
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the Administrator that advertising is not 
reasonably practicable, and advance pay- 
ments may be made 

“(G) The authority to indemnify contrac- 
tors under this paragraph does not create any 
rights in third persons which would not 
otherwise exist by law. 

“(H) As used in this section, the term ‘con- 
tractor’ includes subcontractors of any tier 
under a contract in which an indemnifica- 
tion provision pursuant to subparagraph (A) 
of this paragraph is contained.”. 

(b) Chapter 39 of title 38, United States 
Code, is amended by— 

(1) striking out in the table of sections 
“1904. Research and development; coordina- 

tion with other Federal programs.” 
and inserting in lieu thereof: 
“1904 Research and development."; 

(2) amending the title of section 1904 to 
read as follows: 

“§ 1904, Research and development”; 
and 

(3) amending subsection (a) of section 
1904 by striking out “prosthetic and ortho- 
pedic appliance research under section 216 
and medical research” and inserting in lieu 
thereof “medical and prosthetic research", 

(c) Chapter 3 of title 38, United States 
Code, is amended by— 

(1) striking out section 
tirety; and 

(2) amending the table of sections at the 
beginning thereof by striking out 
“216. Research by the Administrator; 

demnification of contractors.”. 

(d) Section 4103 of fuch title is amended 
by 

i1) inserting in paragraphs (2) and (3) of 
subsection (a) “upon the recommendation 
of the Chief Medical Director” after “Ad- 
ministrator”; 

(2) striking out “recommendations” and 
inserting in lieu thereof “recommendation” 
in subsection (a) (4); 

(3) striking out “or reappointed” and in- 
serting in lieu thereof a comma and “re- 
appointed, or extended” in subsection (b) 
(3); and 

(4) inserting in subsection (c) before the 
period at the end of the second sentence a 
comma and “or for any period not exceed- 
ing two years.” 

(e) Subsection (a) (5) of section 4105 of 
title 38, United States Code, is amended by 
inserting “hold the degree of doctor of op- 
tometry from a school of optometry approved 
by the Administrator and” before “be”. 

(f) Subsection (b) of section 4108 is 
amended by striking out “pursuant to” after 
“agreement” and inserting in lieu thereof 
“as referred to in”. 

(g) Subsection (b) of section 4114 is 
amended by amending paragraph (2) to read 
as follows: 

“(2) For the purposes of this title, the 
term ‘internship’ shall include the equiv- 
alency of an internship as determined in ac- 
cordance with regulations which the Admin- 
istrator shall prescribe, and the term ‘intern’ 
shall mean a person serving an internship.”. 

Sec. 306. Chapter 81 of title 38, United States 
Code, is amended as follows: 

(a) Subsection (a)(2) of section 5001 is 
amended by— 

(1) striking out “and exclusive” in subsec- 
tion (a) (2), and striking out “tuberculosis” 
and inserting in lieu thereof “tuberculous” 
in such subsection; and 

(2) striking out “and exclusive” in subsec- 
tion (a) (3). 

(b) Subchapter III of such chapter is 
amended by striking out “war” each time it 
appears in subsection (a) of section 5031, 
section 5032, paragraph (1) of section 5034, 
paragraphs (4) of subsections (a) and (b) of 
section 6035, and section 5036. 


216 in its en- 


in- 
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(c) Section 5053 is amended by— 

(1) striking out “paragraphs” and insert- 
ing in lieu thereof “clauses” in the first sen- 
tence of subsection (a); and 

(2) inserting in clauses (1) and (2) of 
subsection (a) and in subsection (c) “health 
care” after ‘Veterans’ Administration” each 
place it appears. 

(d) Subsection (b) of section 5054 is 
amended by inserting “the” before “sur- 
rounding medical community” the second 
place it appears. 

(e) The second sentence of subsection (a) 
of section 5055 is amended by striking out 
“for Research and Education in Medicine” 
and inserting in lieu thereof ‘charged with 
administration of the Department of Medi- 
cine and Surgery medical research program", 

Sec. 307. Subchapter II of chapter 82 of 
title 38, United States Code, is amended by 
striking out in subsection (a) of section 5083 
“subchapter IV of chapter 81 of". 

Sec. 308. Chapter 85 of title 38, United 
States Code, is amended as follows: 

(a) Subsection (b) of section 5202 is 
amended by inserting “or a dependent or 
survivor of a veteran receiving care under 
the last sentence of section 613(b) of this 
title,” after “(admitted as a veteran)". 

(b) Subsection (a) of section 5220 is 
amended by inserting a comma and “or a 
dependent or survivor of a veteran receiving 
care under the last sentence of section 613(b) 
of this title,” after “(admitted as a veteran)”. 

(c) Section 5221 is amended by inserting a 
comma and “or a dependent or surviyor of a 
veteran receiving care under the last sen- 
tence of section 613(b) of this title,” after 
“(admitted as such)”. 

Sec. 309. (a) Subchapter I of chapter 73 of 
title 38, United States Code, is amended as 
follows: 

(1) Subsection (b) of section 4101, clause 
(1) of section 4104, subsection (b) of section 
4105, subsection (f) of section 4106, subsec- 
tion (f) of section 4107, and the language 
preceding clause (1) in subsection (a) and 
clause (6)(B) of section 4108, are each 
amended by striking out “physicians’” and 
inserting in lieu thereof “physician”. 

(2) Subsection (b) of section 4101 is fur- 
ther amended by striking out “dentists’ as- 
sistants" and inserting in lieu thereof “ex- 
panded-duty dental auxiliaries”. 

(3) Subsection (a) (8) of section 4105 is 
further amended by striking out “Physi- 
cians’ and inserting in lieu thereof “Phy- 
sician”. 

(4) Section 4113 is amended by striking 
out “and nurses” and inserting in lieu thereof 
“nurses, physician assistants, and expanded- 
duty dental auxiliaries”. 

(5) Section 4114 is amended by— 

(A) inserting in clauses (A) and (B) of 
subsection (a) (1) “physician assistants, ex- 
panded-duty dental auxiliaries,” after 
“nurses,”; 

(B) striking out “and nurses” and insert- 
ing in lieu thereof “nurses, physician assist- 
ants, and expanded-duty dental auxiliaries” 
in the first sentence of subsection (a) (3) (A); 

(C) striking out “nurses and interns, and” 
and inserting in lieu thereof “nurses, phy- 
sician assistants, expanded-duty dental aux- 
iliaries, and interns,” in subsection (a) (3) 
(B); and 

(D) striking out “dentist's assistant” and 
inserting in lieu thereof “expanded-duty 
dental auxiliary” in subsection (e). 

(6) Subsection (a) of section 4116 is 
amended by striking out “physicians’ assist- 
ant, dentists’ assistant” each time those 
words appear and inserting in lieu thereof 
“physician assistant, expanded-duty dental 
auxiliary”. 

(7) Section 4117 is amended by striking 
out “dentists’ assistants” and inserting in 
lieu thereof “expanded-duty dental aux- 
illaries". 


February 2, 1976 


(b) Subchapter I of chapter 73 of title 38, 
United States Code, is further amended as 
follows: 

(1) Section 4106 is amended by— 

(A) inserting in subsection (c) “rate of 
basic” after “minimum”; aad 

(B) striking out “level and salary” and 
“and salary” and inserting in lieu thereof 
“and annual rate of basic pay” each place 
such terms appear in subsection (e). 

(2) Section 4107 is amended by— 

(A) striking out “per annum full-pay 
scale or ranges” and inserting in lieu thereof 
“annual rates or ranges of rates of basic 
pay” in subsection (a); 

(B) striking out “per annum full-pay 
ranges" and inserting in Heu thereof “an- 
nual ranges of rates of basic pay” in subsec- 
tion (b) (1); 

(C) inserting in the first sentence of sub- 
section (c) “facility” after “domiciliary” each 
place it appears; and 

(D) amending subsection (e) by— 

(i) striking out “basic compensation” and 
inserting in lieu thereof “rate of basic pay” 
in paragraph (1); 

(ii) striking out “basic hourly rate” ‘or 
“basic hourly rate of pay” each time such 
words appear and inserting in lieu thereof 
“hourly rate of basic pay" in paragraphs (2), 
(3), (5), (6), and (7); 

(iii) striking out “compensation” each 
time it appears and inserting in lieu thereof 
“pay” in paragraphs (1), (2), (3), (6), and 
(9); 

(iv) amending the first sentence of para- 
graph (4) to read as follows: “A nurse per- 
forming service on a holiday designated by 
Federal statute or Executive order shall re- 
ceive for each hour of such service the nurse's 
hourly rate of basic pay, plus additional pay 
ab a rate equal to such hourly rate of basic 
pay, for that holiday service, including over- 
time service.”; and 

(v) striking out “compensated” and in- 
serting in lieu thereof “paid” in paragraph 
(8). 

(3) Subsection (a) of section 4112 is 
amended by striking out “compensation” 
and inserting in lieu thereof “pay” in the 
last sentence of such subsection, 

(c) Chapter 73 of title 38, United States 
Code, is further amended as follows: 

(1) Section 4103 is amended by—- 

(A) striking out “individuals” and insert- 
ing in lieu thereof “persons” in subsection 
(a) (4); 

(B) striking out “and employees” in sub- 
section (a) (8); and 

(C) striking out “An individual” and in- 
serting in lieu thereof “A person" in the 
second sentence of subsection (c). 

(2) Subsection (a) of section 4105 is 
amended by striking out “employees” and 
inserting in lieu thereof “personnel” in 
clause (7). 

(3) Section 4107 is amended by— 

(A) striking out “individual” and insert- 
ing in lieu thereof “person” in subsection 
(ec); 

(B) striking out “employee's” and insert- 
ing in lieu thereof “nurse's”; and striking 
out “work” and inserting in lieu thereof 
“service” in paragraph (2) of subsection (e); 
and 

(C) striking out “duty” and inserting in 
lieu thereof “service” in paragraph (7) of 
subsection (e). 

(4) Subsection (a) of section 4108 is 
amended by striking out “individual” and 
inserting in Heu thereof “person” in clause 
(1). 

(5) Section 4113 is amended by— 

(A) striking out “of employees” and in- 
serting in lieu thereof a comma and “ of 
persons”; and 

(B) striking out “paragraph (1) of section 
4104” and inserting in lieu thereof “section 
4104(1),"". 
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(6) Subsection (d)(2) of section 4114 is 
amended by striking out “individual” and 
inserting in lieu thereof “person”, 

(7) Subsection (b) of section 4122 is 
amended by striking out “individuals” each 
time it appears and inserting in lieu there- 


Sec. 310. (a) Chapter 17 of title 38, United 
States Code, is amended as follows: 

(1) Section 610 is amended by— 

(A) striking out “he” and inserting in lieu 
thereof “the Administrator” in the first sen- 
tence of subsection (a); 

(B) striking out “he” and inserting in lieu 
thereof “such veteran” in subsections (a) 
(1) (B), (b) (2), and (c); and 

(C) striking out “he” and inserting in lieu 
thereof “such person” in subsection (b) 
(1). 

(2) Section 611 is amended by— 

(A) striking out “him” and inserting in 
lieu thereof “the Administrator” in subsec- 
tion (a); and 

(B) striking out “he” and “him” and in- 
serting in lieu thereof at each place “the 
Administrator” in subsection (b); 

(3) Section 612 is amended by— 

(A) striking out “he” and inserting in 
lieu thereof “the Administrator” in the first 
sentence of subsection (a); 

(B) striking out “him” and “he” and in- 
serting in lieu thereof at each place “the 
Administrator" in subsection (d); 

(C) striking out “he” and inserting in lieu 
thereof “the Administrator” in subsection 
(g); and 

(D) striking out “his” and inserting in 
lieu thereof “such veteran's” at each place 
it appears in the second sentence of subsec- 
tion (h). 

(4) Section 613 is amended by— 

(A) striking out “he” and inserting in lieu 
thereof “the Secretary” in subsection (b) 
(1); and 

(B) striking out “he” each place it appears 
and inserting in lieu thereof “the Admin- 
istrator” in subsection (b) (2). 

(5) Section 614 is amended by— 

(A) striking out “his” and inserting in 
lieu thereof “such veteran's” in subsection 
(a); and 

(B) striking out “he” in subsection (b). 

(6) Section 619 is amended by striking out 
“him” and inserting in lieu thereof “such 
veteran”. 

(7) Subsection (b) of section 620 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator”. 

(8) Paragraphs (1) and (3) of section 621 
are amended by striking out “he” each place 
it appears and inserting in lieu thereof “the 
Administrator”. 

(9) Subsection (b) of section 622 is 
amended by striking out “his” and inserting 
in lieu thereof “such veteran's”. 

(10) Section 623 is amended by striking 
out “he” and inserting in lieu thereof “the 
Administrator”. 

(11) Subsection (c) of section 624 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator”. 

(12) Section 626 is amended by striking 
out “he” and inserting in lieu thereof “the 
Administrator”. 

(13) Subsection 
amended by— 

(A) striking out “he” and inserting in lieu 
thereof “the Administrator” in the first sen- 
tence of such subsection; and 

(B) striking out “his” and inserting in 
lieu thereof “such veteran's” in paragraph 
(2) (da) (ii) of such subsection. 

(14) Subsection (d) of section 632 is 
amended by striking out in the second sen- 
tence “him” and inserting in lieu thereof 
“the Administrator”. 


(a) of section 628 is 


(15) Section 633 is amended. by striking 
out “he” and “his” and inserting in lieu 
thereof “the President” and “the President’s”, 
respectively. 
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(16) Subsection (a) of section 642 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator”. 

(b) Chapter 73 of title 38, United States 
Code, is amended as follows: 

(1) Section 4101 is amended by— 

(A) striking out “servicemen” and insert- 
ing in lieu thereof “members of the uni- 
formed services” in subsection (b); and 

(B) striking out “his” and “he” and in- 
serting in lieu thereof “the Administrator's” 
and “the Administrator”, respectively. 

(2) Section 4103 is amended by— 

(A) striking out in subsection (a)(1) the 
period at the end of the first sentence and 
“He” in the second sentence and inserting 
in lieu thereof a comma at each place; 

(B) striking out in subsection (a)(2) the 
period at the end of the first sentence and 
“He” in the second sentence and inserting 
in lieu thereof a comma at each place; 

(C) striking out in subsection (a)(3) the 
period at the end of the first sentence and 
“He” in the second sentence and inserting 
in lieu thereof a comma at each place; and 

(D) striking out in the third sentence of 
subsection (c) “his” and “he” and inserting 
in lieu thereof “such person's” and “such 
person", respectively. 

(3) Section 4104 is amended by striking 
out “he” and inserting in lieu thereof “the 
Administrator”. 

(4) Subsection (b) of section 4105 is 
amended by striking out “he” and inserting 
in lieu thereof “such person”. 

(5) Subsection (b) of section 4106 is 
amended by striking out “him” and “he” and 
inserting “such person” at each place. 

(6) Section 4107 is amended by— 

(A) striking out “he” each place it ap- 
pears and inserting in lieu thereof “such 
person” in subsection (b) (2); and 

(B) striking out “he” and “his” and in- 
serting in Meu thereof “such person” and 
“such person’s” respectively, in subsection 
(c). 

(7) Subsection 
amended by— 

(A) striking out “his” and inserting in 
Heu thereof “such person’s” in clause (2); 

(B) striking out “him” and inserting in 
lieu thereof “such person” in clause (3); 

(C) striking out “him” and “his” and in- 
serting in lieu thereof “such person” and 
“such person's”, respectively, in clause (4); 

(D) striking out “his” each place it ap- 
pears and “him” and inserting in lieu there- 
of “such person's” and “such person”, re- 
spectively, in clause (5); and 

(E) striking out “his” each place it ap- 
pears and inserting in lieu thereof “such 
person's” in clause (6). 

(8) Section 4110 is amended by— 

(A) striking out “his” and inserting in 
lieu thereof “such person’s” in subsection 
(c); 

(B) striking out “He” and “he” and in- 
serting in lieu thereof “The Administrator”, 
and “the Administrator”, respectively, in the 
third sentence of subsection (d); and 

(C) striking out “he” and “him” and in- 
serting in lieu thereof “the Administrator” 
at each place it appears in the first sentence 
of subsection (e). 

(9) Subsection (b) of section 4112 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator”. 

(10) Section 4114 is amended by— 

(A) striking out in the third sentence 
“he” and inserting in lieu thereof “such 
recipient” each place it appears in subsec- 
tion (b) (3); 

(B) striking out “he” and “his” and in- 
serting in lieu thereof “such person” and 
“such person’s”, respectively, each place 
such words appear in the last sentence of 
subsection (b) (3); 

(C) striking out “he" and inserting in lieu 
thereof “the person" in subsection (d) (1); 
and 


(a) of section 4108 is 
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(D) striking out “his” and “he” and in- 
serting in lieu thereof “such person” and 
“the person”, respectively, in subsection (d) 
(2). 

(11) Section 4116 is amended by— 

(A) striking out “his” and inserting in lieu 
thereof “such person’s” each place it appears 
in subsection (a); 

(B) striking out “his” and “him” and in- 
serting in lieu thereof “such person's” and 
“such person”, respectively, each place such 
word appears in subsection (b); 

(C) striking out “his” and inserting in lieu 
thereof “such person's" each place it appears 
in subsection (c); and 

(D) striking out “he” and “his” and In- 
serting in lieu thereof “the Administrator” 
and “such person's”, respectively, each place 
such word appears in subsection (e). 

(12) Subsection (a) of section 4121 is 
amended by striking out “his” and “he” and 
inserting in lieu thereof “the Administra- 
tor’s” and “the Administrator”, respectively, 
each place such word appears. 

(13) Section 4122 is amended by— 

(A) striking out “he” and inserting in lieu 
thereof “the Chief Medical Director” in sub- 
section (b); and 

(B) striking out “he” and inserting in lieu 
thereof “the Chief Medical Director” in sub- 
section (c). 

(c) Chapter 75 of title 38, United States 
Code, is amended by striking out “he” and 
inserting in lieu thereof “the Administra- 
tor” each place it appears in clauses (3), 
(9), (10), and (11) of section 4202. 

(d) Chapter 81 of title 38, United States 
Code, is amended as follows: 

(1) Subsection (b) of section 5001 is 
amended by striking out “him” and “his” 
and inserting in lieu thereof “the Adminis- 
trator” and “the Chief Medical Director's”, 
respectively. 

(2) Section 5002 is amended by— 

(A) striking out “he” and inserting in lieu 
thereof “the President” each place it ap- 
pears; and 

(B) striking out “his opinion” and insert- 
ing in lieu thereof “the opinion of the Presi- 
dent such is”. 

(3) Paragraphs (2) and (3) of subsection 
(b) of section 5004 are amended by striking 
out “he” and inserting in lieu thereof “the 
Administrator” each place it appears. 

(4) Section 5005 is amended by striking 
out “He” and inserting in lieu thereof “The 
President” in the second sentence, 

(5) Section 5007 is amended by striking 
out “his” and inserting in lieu thereof “the 
Administrator's”. 

(6) Subsection (c) of section 5011 is 
amended by striking out “him” and insert- 
ing in lieu thereof “the Administrator”. 

(7) Section 5012 is amended by— 

(A) striking out “his” and inserting in 
lieu thereof “the Administrator's” each place 
it appears in subsection (a); 

(B) striking out “he” and inserting in lieu 
thereof “the Administrator” in subsection 
(b); and 

(C) striking out “him” and inserting in 
lieu thereof “the Administrator” in subsec- 
tion (c). 

(8) Section 5013 is amended by striking out 
“he” and inserting in lieu thereof “the Ad- 
ministrator”. 

(9) Section 5014 is amended by— 

(A) striking out “he” and inserting in lieu 
thereof “the Administrator” each place’ it 
appears; and 

(B) striking out “his” and inserting in lieu 
thereof “the Administrator's”, 

(10) Subsection (b) of section 5035 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator’. 

(11) Subsection (a) of section 5053 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator”. 

(12) Subsection (b) of section 5054 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator”. 
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(13) Subsection (a) of section 5055 is 
amended by striking out “him” and inserting 
in lieu theerof “the Administrator". 

(e) Chapter 82 of title 38, United States 
Code, is amended as follows: 

(1) Subsection (e) of section 5070 is 
amended by striking out “he” and inserting 
in lieu thereof “the Administrator”. 

(2) Section 5071 is amended by striking 
out “he” and inserting in lieu thereof “the 
Administrator”. 

(3) Section 5073 is amended by— 

(A) striking out “he” and inserting in 
lieu thereof “the Administrator” each place 
it appears in subsections (b) (1); and 

(B) striking out “he” and inserting in lieu 
thereof “the Administrator" each place it ap- 
pears in subsection (c). 

(4) Subsection (b) of section 5083 is 
amended by striking out “his” and insert- 
ing in Heu thereof “the Administrators” 
each place it appears in the first sentence and 
in paragraph (4) of such subsection. 

(5) Subsection (b) of section 5093 is 
amended by striking out “his” and inserting 
in lieu thereof “the Administrator’s” each 
place it appears in the first sentence and 
in paragraph (4) of such subsection. 

(6) Section 5096 is amended by striking 
out “he” and inserting in lieu thereof “the 
Administrator”. 

Sec. 311, Except as otherwise provided in 
this Act, the amendments made by this Act 
to title 38, United States Code, shall become 
effective 30 days after the first day of the 
first calendar month following the date of 
enactment of this Act. 


By Mr. FANNIN: 

S. 2909. A bill to amend the Internal 
Revenue Code of 1954 to provide incen- 
tives for additional capital formation in 
the United States. Referred to the Com- 
mittee on Finance. 

Mr. FANNIN. Mr. President, today I 


introduce the Investment Incentives Act 
of 1976. This bill is designed to provide 
the private sector of our Nation with the 
ability to meet our future economic and 
social needs. Action must be taken imme- 
diately to establish Federal tax policies 
which will expand the ability of the 
private sector to provide new jobs for 
our growing labor force, increase produc- 
tivity, improve our environment and 
working conditions, and achieve energy 
independence. 

The Investment Incentives Act in- 
cludes tax incentives to promote in- 
creased savings and investment by both 
individuals and corporations. Our pres- 
ent tax structure clearly encourages con- 
sumption and discourages investment by 
placing a heavier tax Hability on dollars 
saved or invested than on dollars spent. 
This misdirected policy stifles the need 
for increased capital formation which is 
the fundamental prerequisite for sound 
economic growth. A new tax policy must 
be adopted to counter this trend and re- 
new the interest and ability of individu- 
als and corporations to invest in our 
Nation's future economic well-being. My 
bill represents such a new direction. 

Mr. President, regardless of the eco- 
nomic system employed by a society, the 
ability to employ its citizens in construc- 
tive jobs. and improve the well-being of 
all its people is directly related to its 
savings and investment policies. Cap- 
italist, socialist, and communist societies 
share this economic reality. A funda- 
mental difference between these eco- 
nomic systems is the manner in which 
resource allocation decisions are made. 
Socialist and Communist economies uti- 
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lize a central decisionmaking system in 
which the government determines what 
portion of the national income is invested 
and what is available for consumption. 
Capitalist societies depend upon the mar- 
ket mechanism to allocate financial re- 
sources. National policies affect those 
market allocation decisions, but they do 
not mandate them. Individuals and busi- 
nesses maintain the prerogative to in- 
vest or consume. 

Mr. President, let us look at the harsh 
economic reality facing our Nation. The 
United States lags behind most industrial 
societies in both capital investment and 
productivity growth. The average an- 
nual rate of real economic growth dur- 
ing the decade of the 1960's for the 20 
OECD nations ranged from a high of 11.1 
percent for Japan to a median of about 5 
percent for Australia, the Netherlands 
and Norway, to a low of 2.8 percent for 
the United Kingdom. The United States 
during this time experienced an average 
growth rate of only 4 percent a year— 
17th among the 20 nations. 

Capital investment is the key element 
influencing economic growth. The United 
States retains a position of economic 
leadership because it has enjoyed an ade- 
quate combination of several economic 
variables along with political stability 
and improving social mobility. However, 
a quick examination of the relative rate 
of capital investment in this country 
during the 1960’s will illustrate that our 
present economic position is in jeopardy. 
The gap has increased between the U.S. 
level of investment, measured as a share 
of national output, and the commitment 
of other leading industrial nations. 
Treasury Department figures indicate 
that total U.S. fixed investment as a 
share of national output during the pe- 
riod 1960 through 1973 was 17.5 percent 
which ranks the United States last 
among a group of 11 major industrial 
nations. Our investment rate was 7.2 per- 
centage points below the average com- 
mitment of the entire group. 

I ask unanimous consent that this 
Treasury Department table be printed in 
the Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Investment as percent of real national 

output, 1960-73 * 
Nonresi- 
dential 

Fixed 

29.0 
20.0 
18.2 
17.4 
14.4 
15.2 


Total 
Fixed* 
Japan 
West Germany -~ 
France — 
Canada 


United Kingdom 
United States 13.6 
11 OECD countries. 19.4 


1OECD concepts of investment and na- 
tional product, The OECD concept includes 
nondefense government outlays for ma- 
chinery and equipment in the private in- 
vestment. total which required special ad- 
justment in the U.S. national accounts for 
comparability. National output is defined in 
this study as “gross domestic product,” 
rather than the more familar measure of 
gross national product, to conform with 
OECD definitions. 

*Including residential. 

Source: U.S. Department of the Treasury. 
ury. 
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Mr. FANNIN. Mr. President, Prof. 
Paul W. McCracken, former Chairman 
of the Council of Economic Advisers, has 
estimated that the amount of nonresi- 
dential capital formation per person 
during the 1970’s is 22 percent below the 
level reported in the decade of 1956 to 
1965. It is true that the United States 
still maintains a considerably higher 
capital to labor ratio than does Europe 
or Japan. 

However, our advantage has deteri- 
orated as other nations have increased 
their capital investments per worker. 
The Commerce Department estimates 
that since 1960 the existing base of plant 
and equipment assets has nearly doubled 
in France and Germany and more than 
tripled in Japan. The United States ex- 
perienced an increase of no more than 
50 percent during the same period. 

I ask unanimous consent that a table 
prepared by Dr. McCracken for use dur- 
ing his statement before the Committee 
on Ways and Means, January 29, 1975 be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Gross nonresidential fixed investment per 
person added to civilian labor force 
[In 1958 dollars] 

Amount 


*Estimate based on incomplete data for 
1974, 


Mr. FANNIN. Mr. President, the prob- 
lems addressed by the Investment Incen- 
tives Act are shared by individuals and 
corporations. Individuals add to the 
capital base by depositing money in a 
variety of savings institutions, purchas- 
ing various forms of securities and by 
investing in unincorporated business 
ventures. Corporations add to the capi- 
tal base by actions similar to those taken 
by individuals with the emphasis on in- 
vesting in actual productive capacity. 

Corporations have four sources of 
capital available to them. There are seri- 
ous problems associated with each of 
these four sources. 

First, depreciation charges are a 
source of funds as they allow a business 
to set aside a certain percent of funds as 
a reserve to replace worn out equipment. 
However, depreciation is based on cost, 
without considering replacement costs. 
As a result, profits are artificially high, 
thereby causing higher taxes and less 
cash for investment. It has been esti- 
mated that corporations have under- 
stated depreciation by $29 billion in the 
period 1970-1973. Although current de- 
preciation provides cash flow available 
for capital expenditures, it is not new 
capital but a recovery of capital already 
committed to productive resources. 

Second, retained earnings have been 
a major source of capital with share- 
holders taking out about 40 percent of 
earnings in the form of dividends. 
Shareholders have realized the advan- 
tage to them in having business reinvest 
the remaining 60 percent because their 
share values would be enhanced by the 
earnings. In recent years, however, as 
share values have been depressed, divi- 
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dend payments have been substantially 
higher. 

Third, a substantial portion of com- 
panies are finding it necessary to borrow 
funds for investment. Many have already 
reached their maximum debt capacity as 
the debt-to-equity ratio for industrial 
companies has increased from 25 to over 
40 percent in the last decade. 

Fourth, the balance of needed funds 
must be obtained through the issue of 
new equity securities. There has been a 
substantial decline in the amount of new 
equity capital raised in the past few 
years. It has become increasingly diffi- 
cult to float large issues of equity except 
at prices that are not acceptable either 
to management or to the shareholders. 

Mr. President, Congress must take 
steps at once to modify our Federal tax 
policies in order to direct more financial 
resources into productive capacity. The 
Investment Incentives Act accomplishes 
this required redirection. The provisions 
of the bill are as follows: 

First, an exclusion of $500 of interest 
income from savings accounts and 
similar savings devices with savings 
institutions. 

Second, an exclusion from income of 
the first $1,000—$2,000 of a joint 
return—of net capital gain on sales or 
exchanges of securities, but only to the 
extent that an equivalent amount is 
invested in securities of a domestic cor- 
poration within the same taxable year. 
Thus, the exclusion is to apply to changes 
in investment, but not where the tax- 
payer withdraws his funds for use for 
other purposes. 

The taxpayer’s basis in the “replace- 
ment securities” is to be reduced by the 
amount excluded from income on the 
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sale or exchange of the “original secu- 
rities.” As so modified, the provision 
would result in a deferral of tax, but not 
in an elimination of tax. 

Third, the corporate surtax exemption 
is increased to $100,000 and the surtax 
rate is reduced from 26 percent to 24 
percent over a 5-year period. The normal 
tax rate of 22 percent is replaced by a 
series of rates ranging from 18 to 22 
percent. I ask unanimous consent that 
tables depicting these corporate tax re- 
ductions be printed in the Recorp at this 
point. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 

[In percent] 
Normal 
tax 
rate 
18 
19 


Taxable income: 
$50,000 or less.___~.- 
$50,000 to $100,000__......._-....-- 
$100,000 to $500,000 
$500,000 to $1,000,000 
$1,000,000 and over 


[In percent] 

Surtax Surtax 

exemption rate 

26 

26 

25 

25 

24 


Mr. FANNIN, Fourth, the investment 
tax credit rate is increased to 10 percent 
on a permanent basis for all taxpayers, 
including public utilities. The used prop- 
erty limitation is to be set at $100,000 
and any unused credits may be car- 
ried over to future years without limi- 
tation until fully utilized. However, ex- 
eept in the case of publie utilities, no 
more than 50 percent of tax liability may 
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be offset by the credit in any one year. 
Utilities would be able—pursuant to the 
Tax Reduction Act—to reduce tax liabil- 
ity by 100 percent in 1976 and by de- 
creasing amounts until the 50-percent 
figure is reached in 1981. 

Fifth, a partial elimination of double 
taxation of corporate earnings is in- 
cluded in this legislation. First, individ- 
uals may exclude from gross income divi- 
dends on common stock of domestic 
corporations to the extent those divi- 
dends are reinvested in common or pre- 
ferred steck—but not debt instruments— 
ef domestic corporations. A limitation is 
placed on the exclusion so that no indi- 
vidual could use the exclusion to reduce 
his taxable income by more than 25 per- 
cent. Second, domestic corporations may 
deduct dividends paid on preferred stock 
issued after the date of enactment of the 
legislative proposal. To qualify, preferred 
stock would have to be nonvoting, lim- 
ited, and preferred as to dividends, and 
entitled to a liquidating preference. 

Sixth, a complete writeoff in 1 year of 
required but nonproductive pollution 
control facilities and equipment is pro- 
vided. 

Mr. President, the staff of the Joint 
Committee on Internal Revenue Taxa- 
tion has provided an estimate of the re- 
duction in Federal individual and corpo- 
rate income tax revenues for calendar 
years 1976-81 resulting from enact- 
ment of the Investment Incentives Act. 
I ask unanimous consent that the analy- 
sis of the Joint Tax Committee staff and 
a compilation of these figures be printed 
in the Recor at this point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 


ESTIMATED REDUCTION IN FEDERAL INDIVIDUAL INCOME TAX LIABILITY UNDER THE CAPITAL FORMATION PROPOSAL, CALENDAR YEARS 1976-81 


[Dollar amounts in billions} 


1976 1977 1978 1979 1980 


1981 


INDIVIDUAL INCOME TAX LIABILITY 


Interne income exclusion: Exclusion of $500 of interest 
for joint return) from savings accounts, etc., 
te savings institutions. 

Exclusion from income of certain copia gains received 
by individuals: Exclusion of the 1st $1,000 of net capi- 
tal gains ($2,000 for joint returns from the sale of 
securities to the extent an equivalent amount is in- 
vested in securities of a domestic corporation: 

M 4 percent utilization 1 2 

oe ercent utilization 1 2 

Exclusion of dividends on common stock; Exclusion of 
dividends on common stock of a domestic corporation 
(up to 25 percent of taxable income) to the extent they 
are reinvested in common or preferred stock: 

(a) 90 percent utilization ' 
(b) 50 percent utilization * 


$2.0 


$2.1 $2.2 $2.3 $2.4 


$2.6 


(2) ois 


I Thèse tevels of possible degree of utilization are illustrative only. 


? These estimates do not refiect the impact of change in basis, 


Mr. FANNIN. The gradual implemen- 
tation of the several tax incentives in 
this bill explain the increase in its cost to 
the Treasury over the years 1976-81. 


Mr. President, it always is essential to 
consider the revenue impact of any tax 
proposal before the Congress. The in- 
tent of the Investment Incentive Act is 
to increase the productive capacity of the 
Nation’s private sector, and thereby cre- 
ate new sources of revenues which, in 


3 Less than $50,000,000, 


turn, will increase everyone’s income in- 
cluding that of the Federal Government. 

Chase Econometrics has run the pro- 
visions of the Investment Incentives Act 
through its econometric model. The re- 
sulting figures clearly indicate that en- 
actment of the Investment Incentives 
Act would result over a period of 5 years 
in an expanded national economic base 
with an increase in gross national prod- 
uct, jobs and Federal revenues, 


Reduction in corporate tax rates: 


1976 1977 1978 1979 1980 


CORPORATE INCOME 


Increase in surtax exemption to $100,000 by 1979_ 
Extension of the 10 percent investment tax credit rate 
and repeal of the time limitation on carryovers. 3 
Deduction for dividends paid on certain preferred stock. .1 
One year amortization of pollution control facilities. __ 


3.3 
2 


L3 16 


Compilation ofestimated reduction in Federal individual and Corporate income tax tiability: 
Qa) lndividuals: 


(3) Jotak Individuals and corporation: — 


Chase’s Standard Forecast estimates 
that the gross national product will be 
$1.673 trillion in 1976, increasing to $2.- 
592 trillion in 1981. Enactment of the 
Investment Incentives Act would increase 
those figures to $1.67 trillion in 1976 
and $2.689 trillion in 1981, an increase 
of $16 billion and $97 billion respectively. 

Gross private investment is projected 
by Chase’s Standard Forecast to be $230 
billion in 1976 and $402 billion in 1981. 
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Enactment of the provisions of my bill 
would increase these totals to $242 billion 
in 1976 and $421 billion in 1981, a gain 
of $12 billion and $19 billion respectively. 

Of particular note is the negligible ef- 
fect this proposal would have on the Fed- 
eral deficit. Chase’s standard forecast 
shows a $60.2 billion deficit in 1976 and 
a $79.5 billion deficit in 1981. Again, en- 
actment of the Investment Incentives 
Act would slightly increase the 1976 defi- 
cit by $3.5 billion to $63.7 billion but de- 
crease the 1981 figure by $9.8 billion to 
$69.7 billion, Therefore, while the Joint 
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Tax Committee estimates a potential 
revenue loss from my bill of $10.2 billion 
in 1976 and $24.2 billion in 1981, those 
figures do not take into account the in- 
creased revenues resulting from the ex- 
panded economic base which these tax 
investment incentives would create. 
Noteworthy also is the positive effect 
the Investment Incentives Act would 
have on the Nation’s unemployment rate. 
The standard projection used by Chase 
Econometrics is an unemployment rate 
of 7.66 percent for 1976 and 9.3 percent 
for 1981. Enactment of the Investment 


[Dollar figures are in billions] 


1976 1977 


1978 1979 1980 1981 


1, 663 865 $1, 991 097 $2,334 $2,592 
i S07 + O38 % 2,689 


1,679 


6. Personal income: 


2,176 2,432 


97 Once 
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Incentives Act would decrease the 1976 
figure by 0.27 percent to 7.39 percent and 
the 1981 figure by 1.3 percent to 8 per- 
cent. 

Mr. President, I ask unanimous con- 
sent that a series of figures be printed 
in the Record comparing Chase Econo- 
metrics’ standard economic projection 
for the years 1976-81 with those projec- 
tions premised on enactment of the In- 
vestment Incentives Act. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


1976 


1977 


---------- $1,390 $1, 561 


1,395 1,579 


7. cone Price index: 
(1) ease ps 


3, Gross private investment: 
a 


10.6 
9.0 


—1.6 


—$60.2 —$56.0 $64.3 $92.2 


—63.7 —56.4 


$79.5 


$90.6 
58.6 81.7 78. 69.7 cent, 


—.4 +5.7 +10.5 $126 49.8 


Cae Soe Eee E ES 


| (2 Sikes NEE SS a 


10, Prime commercial bank rate (pete 


7.22 8.84 
7.20 8.14 


2 —.70 


9.31 
9.19 


—-12 


9, 4to6 mo commercial paper (percent): 


10.19 
9.14 


11.03 
10.67 


digage ees —. 36 


8.80 
8.69 


11.12 
10. 18 


—.94 


12.32 
11,98 


—.34 


Note: (a) Chase Econometric Standard projections. (b) Enactment of the investment Incentives figures gives the actual effect the tax proposals would have on the economy), 
Act, (c) b—a (subtracting the “standard projection” figures from the investment Incentives Act 


Mr. FANNIN. Mr. President, the time 
has come for Congress to take the neces- 
sary steps to enact capital formation in- 
centives. The Nation’s economy must 
have the solid boost that the Investment 
Incentives Act would give it. Anything 
less than a resolute commitment to up- 
dating and expanding the capital base of 
the Nation’s economy would be a derelic- 
tion of duty on the part of the Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the Investment In- 
centives Act of 1976 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2909 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Capital Formation 
Incentive Act of 1975”. 


Sec. 2. PARTIAL EXCLUSION From Gross IN- 
COME OF INTERESTS AND DIVIDENDS 
From SAVINGS DEPOSITS AND OF CER- 
TAIN GAINS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1954 (relating to items specifically excluded 
from gross Income) is amended— 

(1) by redesignating section 124 as section 
126, and 

(2) by inserting after section 123 the fol- 
lowing new section: 


“Sec. 124. PARTIAL EXCLUSION oF INTEREST 
AND DIVIDENDS FROM SAVINGS 
DeErosITS. 

“(a) GENERAL RuLE—Gross income does 
not include any amounts of interest received 
by, or credited to the account of, a taxpayer 
from a financial institution as interest or 
dividends on savings deposits or withdraw- 
able savings accounts during the taxable year 
to the extent that the aggregate amount of 
such interest and dividends does not exceed 
$500 ($1,000 for joint returns), 

“(b) FINANCIAL INSTITUTION.—For pur- 
poses of this section, the term ‘financial in- 
stitution’ means— 

“(1) a commercial or mutual savings bank 
whose deposits and accounts are insured by 
the Federal Deposit Insurance Corporation 
or otherwise insured under State law, 

“(2) a savings and loan, building and 
loan, or similar association, the deposits and 
accounts of which are insured by the Federal 
Savings and Loan Insurance Corporation or 
otherwise insured under State law, or 

“(3) a credit union, the deposits and ac- 
counts of which are insured by the National 
Credit Union Administration Share Insur- 
ance Fund, or otherwise insured under State 
law. 

“Sec, 125, PARTIAL EXCLUSION OF 
CAPITAL GAINS 

“(a) GENERAL RULE —INn the case of an in- 
dividual, gross income does not include 
amounts realized as gain by the taxpayer 
during the taxable year from the sale or ex- 
change of stock or securities which are capi- 
tal assets in the hands of the taxpayer to the 
extent that, during such year, such taxpayer 
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purchases stock or securities issued by a 
domestic corporation for an amount which 
equals or exceeds the amount of such gain. 

“(b) Lumrration.—The amount of the ex- 
clusion allowed under subsection (a) may 
not exceed $1,000 for any taxable year. ($2,000 
in joint returns) 

“(c) DOMESTIC CoRPORATION.—For purposes 
of this section, the term ‘domestic cor- 
poration’ means any corporation which is in- 
corporated under the laws of any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or any 
possession of the United States, 

“(a) APPLICATION Wrirs SECTION 1202.—No 
amount taken into account under this sec- 
tion for the taxable year shall be taken into 
account for purposes of section 1202 (relat- 
ing to deduction of capital gains). No amount 
taken into account under section 1202 for 
the taxable year shall be taken into account 
under this section.” 

(b) ADJUSTMENT TO Basis—Section 1016 
(a) of such Code (relating to adjustments to 
basis) is amended by striking out the period 
at the end of paragraph (22) and inserting 
in lieu thereof a semicolon and “and” and 
by adding at the end thereof the following 
new paragraph: 

“(23) for amounts allowed as exclusions for 
capital gains realized on the sale or exchange 
of stock or securities under section 125.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by 
striking out the last item and inserting in 
lieu thereof the following: 

“Sec. 124. Partial exclusion of interest and 
dividends from savings deposits, 
“Sec. 125. Partial exclusion of certain gains. 
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“Sec. 126. Cross references to other Acts.”. 
Sec. 3. REDUCTION IN CORPORATE Tax RATES 
AND INCREASE IN SURTAX EXEMPTION. 
(a) Norman Tax-—Section 11(b) of the 
Internal Revenue Code of 1954 (relating to 


“If the taxable income is: 
Not over $50,000. 
Over $50,000 but not over $100,000. 
Over $100,000 but not over $500,000. 
Over $500,000 but not over $1,000,000____ 
Over $1,000,000 


(b) Surrax.—Section li(c) of such Code 
(relating to surtax on corporations) is 
amended— 

(1) by striking out “and” at the end of 
paragraph (2), 

(2) by striking out the perlod at the end 
of paragraph (3) and inserting in lieu thereof 
a comma and “and”, and 

(3) by adding at the end thereof the 
following new paragraphs: 

“(4) 25 percent, in the case of a taxable 
year beginning afttr December 31, 1977, 

“(5) 24 percent, in the case of a taxable 
year beginning after December 31, 1979.” 

(c) Surrax Exemprion.—Section 11(d) of 
such Code (relating to surtax exemption) is 
amended to read as follows: 

“(d) SurTax Exemprion.—for purposes of 
this title, the surtax exemption for any tax- 
able year shall be determined in accordance 
with the following table, except that, with 
respect to a corporation to which section 1561 
or 1564 (relating to surtax exemptions in case 
of certain controlled corporations) applies 
for the taxable year, the surtax exemption 
for the taxable year is the amount deter- 
mined under such section: 
“If the taxable 

year begins after 
December 31 of: 


“Then the surtax 
exemption is: 


(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Paragraph (7) of section 12 of such 
Code (relating to cross references for tax on 
corporations) is amended by striking out 
“$50,000”. 

(2) Section 962(c) of such Code (relating 
to surtax exemption for individuals electing 
to be subject to tax at corporate rates) is 
amended by striking out “$50,000” and in- 
serting in lieu thereof “the amount of such 
exemption in effect for such taxable year”, 

(3) Paragraph (1) of section 1561(a) of 
such Code (relating to limitations on certain 
multiple tax benefits in the case of certain 
controlled corporations) is amended by strik- 
ing out “$50,000”. 

Sec. 4. CHANGES IN THE INVESTMENT CREDIT, 


(a) 10 Percent Creprr.—Section 46(a) (1) 
(D) of the Internal Revenue Code of 1954 
(relating to amount of investment credit) is 
amended— 

(1) by striking out “and before January 1, 
1977,” in clause (1), 

(2) by striking out “and before January 1, 
1977, and placed in service by the taxpayer 
before January 1, 1977, and” In clause (ii) 
and inserting in lieu thereof “and”, and 

(3) by striking out “after January 21, 
1975, and before January 1, 1977.” in clause 
(iii) and inserting in lieu thereof “after 
January 21, 1975.”. 

(b) LIMITATION ON AMOUNT OF CrEDIT.— 

(1) IN GENERAL.—Section 46 (a) (2) of 
such Code (relating to limitation based on 
amount of tax) is amended to read as fol- 
lows: 

“(2) Limitation based on amount of tax.— 
Notwithstanding paragraph (1), the credit 
allowed by section 38 for the taxable year 
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normal tax on corporations) is amended to 
read as follows: 

“(b) Normat Tax.—The normal tax shall 
be determined in accordance with the follow- 
ing table: 


The tax is: 
18% of the taxable income. 
$9,000, plus 19% of excess over $50,000. 
$18,500, plus 20% of excess over $100,000. 
$98,500, plus 21% of excess over $500,000. 
$203,500, plus 22% of excess over 
$1,000,000.” 


shall not exceed 50 percent of the liability 
for tax for such taxable year.”. 

(2) Pusiic vurirrres—Section 46 (a) of 
such Code is amended— 

(A) by striking out paragraphs (4) and 


5), 
; (B) by redesignating paragraph (6) as 
paragraph (4), and 

(C) by striking out “subparagraph (C) of” 
in subparagraph (A) of paragraph (4), as 
redesignated by subparagraph (B) of this 
paragraph. 

(c) CARRYBACKS AND CaRRYovers,—Section 
46 (b) of such Code (relating to carryback 
and carryover of unused credits) is 
amended— 

(1) by striking out “7” in paragraph (1) 
(B), 

(2) by striking out “10” and “9” in the 
second sentence of paragraph (1), 

(3) by striking out “‘7 taxable years’”’ In 
the third sentence of paragraph (1) and in- 
serting in lieu thereof “ “taxable years’ ”, and 

(4) by striking out “by substituting ‘13 
taxable years’ for ‘10 taxable years’ and ‘12 
taxable years’ for ‘9 taxable years’ in the 
preceding sentence,” and inserting in lieu 
thereof “by substituting ‘13 taxable years’ 
for ‘taxable years’ the first time it appears 
in the preceding sentence and by substitu- 
ting ‘12 taxable years’ for ‘taxable years’ the 
second time it appears in the preceding sen- 
tence.”. 

(a) Postic Uritrry Prorerry.—Section 46 
(c) (3) of such Code (relating to public 
utility property) is amended by striking out 
“4/7 of” in subparagraph (A). 

(e) CONFORMING AMENDMENT.—Section 48 
(f) of such Code (relating to estates and 
trusts) is amended by striking out “$25,000” 
each place it appears in paragraph (3). 
Sec. 5. PARTIAL ExcLUSION From Gross IN- 

COME OF CERTAIN DIVIDENDS. 

(a) IN Generat.—Part III of subchapter 
B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to items specifically ex- 
cluded from gross income), as amended by 
section 2 of this Act, is amended— 

(1) by redesignating section 126 as sec- 
tion 127, and 

(2) by inserting after section 125 the fol- 
lowing new section: 


“Sec. 126. PARTIAL EXCLUSION OF DIVIDENDS 
PAID BY DOMESTIC CORPORATIONS, 


“(a) GENERAL RuULE.—INn the case of any 
taxpayer other than a corporation, gross in- 
come does not include any amounts of diy- 
idends received by, or credited to the ac- 
count of, a taxpayer during the taxable year 
to the extent that, during such year, such 
taxpayer purchases common or preferred 
stock issued by a domestic corporation for 
an amount which equals or exceeds the 
amount of such dividends. 

“(b) Lamrratrtion.—The amount of the ex- 
clusion allowed under subsection (a) may 
not exceed 25 percent of the taxable income 
of the taxpayer for the taxable year deter- 
mined without regard to this section. 

“(c) Derinrrions.—For purposes of this 
section— 

“(1) Divipenp.—The term ‘dividend’ 
means a dividend, as defined in section 316, 
paid by a domestic corporation with respect 
to its common stock. 

“(2) Domestic 


CORPORATION.—The term 
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‘domestic corporation’ means any corpora- 

tion which is incorporated under the laws of 

any State of the United States, the District 
of Columbia, the Commonwealth of Puerto 

Rico, or any possession of the United 

States.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part III, as amended by 
section 2 of this Act, is amended by strik- 
ing out the last item and inserting in lieu 
thereof the following: 

“Sec. 126. Partial exclusion of dividends paid 
by domestic corporations. 

“Sec, 127. Cross references to other Acts.”. 

Sec. 6. DEDUCTION FOR DIVIDENDS PAD., 

(a) IN GENERAL.—Part VIII of subchapter 
B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to special deductions for 
corporations) is amended by adding at the 
end thereof the following new section: 
“Sec, 251. DivipenDS PAID ON CERTAIN PRE- 

FERRED STOCK OF DOMESTIC COR- 
PORATIONS. 

“(a) AMOUNT oF DeDucTION.—In the case 
of a domestic corporation, there shall be al- 
lowed as a deduction an amount equal to 
the amount of tndividuals paid during the 
taxable year on its preferred stock. 

“(b) Derrnirrions.—For purposes of this 
section— 

“(1) Domestic corPorATion.—The term 
‘domestic corporation’ means any corporation 
which ts incorporated under the laws of any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
or any possession of the United States. 

“(2) PREFERRED sTocK.—The term ‘pre- 
ferred stock’ means stock issued after De- 
cember 31, 1975, if the dividends in respect 
of such stock are cumulative, limited to the 
same amount, and payable in preference to 
the payment of dividends on other stock. 

“(c) APPLICATION WITH SECTION 247.—No 
amount taken into account under this sec- 
tion for the taxable year shall be taken 
into account for purposes of section 247 (re- 
lating to deduction for dividends paid on 
certain preferred stock of public utilities). 
No amount taken into account under section 
247 for the taxable year shall be taken into 
account under this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part VIII is amended by 
adding at the end thereof the following 
new item: 

“Sec. 251. Dividends paid on certain pre- 
ferred stock of domestic corpo- 
rations,”’. 

Sec, 7. ONE YEAR AMORTIZATION OF POLLU- 

TION CONTROL FACILITIES, 

Section 169 of the Internal Revenue Code 
of 1954 (relating to amortization of pollu- 
tion control facilities) is amended— 

(1) by striking out “60 months,” and “60 
month” in subsection (a) and inserting in 
lieu thereof “12 months.” and “12-month”, 
respectively, 

(2) by striking out “60-month” in subsec- 
tion (b) and inserting in Heu thereof “12- 
month”, 

(3) by striking out “January 1, 1969,’’ in 
subsection (d)(1) and inserting in lieu 
thereof “January 1, 1976,”, and 

(4) by striking out subsections (d) (3) and 
(da) (4) and inserting in lieu thereof the fol- 
lowing: 

“(3) FEDERAL CERTIFYING AUTHORITY.—The 
term ‘Federal certifying authority’ means the 
Administrator of the Environmental Protec- 
tion Agency. 

“(4) NEW IDENTIFIABLE TREATMENT FACIL- 
1ry.—For purposes of paragraph (1), the term 
‘new identifiable treatment facility’ includes 
only tangible property (not including a build- 
ing and its structural components, other 
than a building which is exclusively a treat- 
ment facility) which is of a character sub- 
ject to the allowance for depreciation pro- 
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vided in section 167, which is identifiable as 
a treatment facility, and which is property— 

“(A) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer after December 31, 1975, or 

“(B) acquired after December 31, 1975, if 
the original use of the property commences 
with the taxpayer and commences after such 
date. 

In applying this section in the case of prop- 
erty described in subparagraph (A), there 
shall be taken into account only that por- 
tion of the basis which is attributable to 
construction, reconstruction, or erection 
after December 31, 1975.” 

Sec. 9. EFFECTIVE DATES. 

(a) In Generat.—Except as otherwise pro- 
vided, the amendments made by this Act 
apply to taxable years beginning after 
December 31, 1975. 

(b) Section 8.—The amendment made by 
section 8 applies to property placed in serv- 
ice after the date of enactment of this Act. 


By Mr. SCHWEIKER (for him- 
self, Mr. McGee and Mr. WIL- 
LIAMS) : 

S. 2910. A bill to establish the National 
Diabetes Advisory Board and to insure 
the implementation of the long-range 
plan to combat diabetes. Referred to the 
Committee on Labor and Public Welfare. 

NATIONAL DIABETES ADVISORY BOARD ACT 


Mr. SCHWEIKER. Mr. President, on 
behalf of myself, the distinguished Sen- 
ator from Wyoming, Mr. McGee, and the 
distinguished chairman of the Commit- 
tee on Labor and Public Welfare, Mr. 
Wr1aMs, I send to the desk for appro- 
priate reference a bill to establish the 
National Diabetes Advisory Board and to 
insure the implementation of the long- 
range plan to combat diabetes. 

In conjunction with our action here 
today Representative Tro LEE CARTER, of 
Kentucky, Representative WILLIAM STEI- 
cer, of Wisconsin, Representative Guy 
VANDER Jact, of Michigan, and Repre- 
sentative ANDREW MAGUIRE, of New Jer- 
sey), are introducing similar legislation 
in the other body. 

Diabetes is the third most serious 
health problem facing our country today. 
The National Commission on Diabetes re- 
cently reported to Congress that over 10 
million Americans suffer from this dis- 
ease and that it is the leading cause of 
adult blindness, kidney disease, and heart 
problems. Yet for many years people 
have been told diabetes is a disease un- 
der control and not a major national 
problem. 

The National Commission, created by 
the Diabetes Mellitus Research and Edu- 
cation Act of 1974, which we were proud 
to sponsor, has not only for the first time 
outlined the scope of the disease, in its 
report of December 10, 1975, but has also 
for the first time established a blueprint, 
defining what this Nation needs to do to 
mount a successful attack on diabetes. 
Some of the Commission’s recommenda- 
tions can be implemented by the National 
Institutes of Health under present au- 
thority; the NIH program is of major 
importance, and we will seek to assure 
that the Appropriations Committee rec- 
ommends enough funds for this to occur. 

The Commission has also recommend- 
ed that a new administrative mechanism 
be created to oversee diabetes research 
and treatment efforts. This is necessary 
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because diabetes is so broad in its impact 
that the traditional divisions of the Na- 
tional Institutes of Health may not al- 
low for effectively coordinated research. 
In order to implement this recommenda- 
tion, the bill we introduce today will es- 
tablish the National Diabetes Advisory 
Board and insure the implementation of 
the long-range plan to combat diabetes 
prepared by the Commission. 

The first section of the bill contains 
findings the Commission used to prepare 
a long-range plan to discover the means 
to prevent and cure diabetes, and to im- 
prove the quality of life for those who 
now have or will have diabetes. In order 
to implement the plan, the findings con- 
tinue, it is necessary to have an organi- 
zation with authority to coordinate the 
utilization of national resources for dia- 
betes research, education, and treatment. 
It is then the purpose of our bill to es- 
tablish a National Diabetes Advisory 
Board and to insure the implementation 
of the long-range plan to combat dia- 
betes. 

Section 3 of the bill creates the Na- 
tional Diabetes Advisory Board. This 
Board is composed of 19 members, in- 
cluding 7 designated health officials from 
the Department of Health, Education, 
and Welfare, 7 physicians or scientists 
designated by the Secretary of HEW, 5 
representatives of the general public in- 
cluding at least 1 person with diabetes 
and 1 who is the parent of a diabetic 
child. The Board’s power and authority 
are set out in the bill. Its most important 
function will be to review, evaluate, and 
advise the Federal Government with re- 
gard to implementation of the long-range 
plan. In doing this it will consult with 
experts in the field, both within and out- 
side government, and it will have author- 
ity to acquire any technical assistance 
it may need. In addition, the Board will 
send to the President and Congress an 
annual diabetes report making both leg- 
islative and appropriations recommenda- 
tions as well as describing the status of 
diabetes research in the previous year. 

Section 4 of the bill creates distin- 
guished scientist grants in the field of 
diahetes. One of the most serious draw- 
backs in present diabetes research has 
been the lack of qualified people to do 
that research. By these grants, to be 
administered by the Department of 
HEW, a core of scientific expertise will 
be created which will allow accelerated 
research in future years. 

Section 5 authorizes funding for dia- 
betes research and training centers. 
These centers, created in the 1974 Dia- 
betes Act, have three principal func- 
tions: Performance of high quality 
research; generation of competent pro- 
fessional personnel familiar with dia- 
betes; and translation of advances in 
the field of diabetes research into im- 
proved care for the diabetic. These cen- 
ters are in no sense intended to be a 
means of providing massive health care 
delivery systems for the diabetic popula- 
tion in America. 

Mr. President, this bill is a start to- 
ward implementation of the Diabetes 
Commission's report. There are some 
who question the advisability of creat- 
ing a special board to oversee a single 
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disease outside the normal NIH proce- 
dures. Normally I would agree, but dia- 
betes is a special situation requiring 
special treatment. Diabetes research is 
currently being conducted by seven of 
the National Institutes of Health, and 
as we all know, everybody’s responsi- 
bility is nobody’s responsibility. Someone 
must have the job of overseeing the prog- 
ress of diabetes research in this coun- 
try. To solve this need, which does not 
exist in most other areas of medical 
science, this bill creates a National Ad- 
visory Board. I do not see this as a prec- 
edent which will be followed by many 
other diseases, but as an answer to a 
most unique medical situation. 

Mr. President, I ask unanimous con- 
sent that the text of our bill be printed 
at this point in the Recorp, along with 
a summary of the long-range plan to 
combat diabetes prepared by the Na- 
tional Commission on Diabetes. 

There being no objection, the bill and 
summary were ordered to be printed in 
the Recorp, as follows: 

5S. 2910 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “National Diabetes Advisory 
Board Act.” 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) the National Commission on Diabetes 
(hereinafter referred to as the Commission) 
has formulated a Long-Range Plan to Com- 
bat Diabetes (hereinafter referred to as the 
“Long-Range Plan’’); 

(2) the ultimate goals of this Long-Range 
Plan are to discover means to prevent and 
to cure diabetes and its complications and 
to improve the care and quality of life of 
those individuals who now have or who will 
get diabetes before the discovery of preven- 
tive measures and a cure; and 

(3) in order to ensure the effective imple- 
mentation of the Long-Range Plan it is nec- 
essary to have an organization with sufficient 
authority to— 

(A) review, evaluate, and advise with re- 
gard to the recommendations of the Long- 
Range Plan; and 

(B) coordinate the utilization of national 
resources for diabetes research, education, 
and treatment. 

(b) It is the purpose of this Act to— 

(1) establish a National Diabetes Advisory 
Board to ensure the implementation of the 
Long-Range Plan to Combat Diabetes, and 

(2) ensure the implementation of the 
Long-Range Plan to Combat Diabetes. 

THE NATIONAL DIABETES ADVISORY BOARD 

Sec. 3. (a) The Secretary of Health, Educa- 
tion, and Welfare shall, within 30 days after 
the date of enactment of this Act, establish 
a National Diabetes Advisory Board (here- 
inafter referred to as the “Board”) in ac- 
cordance with the requirements of this Act. 

(b) The Board shall be composed of 19 
members as follows: 

(1) the Assistant Secretary for Health; 

(2) the Director of the National Institutes 
of Health; 

(3) the Director of the National Institute 
of Arthritis, Metabolism, and Digestive Dis- 
eases; 

(4) the Director of the Center for Disease 
Control; 

(5) the Administrator of the Health Serv- 
ices Administration; 

(6) the Administrator of the Health Re- 
sources Administration; 

(7) the Chairman of the Diabetes Mellitus 
Coordinating Committee; 

(8) seven members appointed by the Sec- 


February 2, 1976 


retary of Health, Education and Welfare who 
are not in the employment of the Federal 
Government and who are physicians, other 
health professionals, or scientists represent- 
ing the various specialties and disciplines in- 
volved with diabetes mellitus and related 
endocrine and metabolic diseases; 

(9) five members appointed by the Secre- 
tary of Health, Education and Welfare from 
the general public, including at least one 
person with diabetes and one parent of a 
diabetic child. 

(c) The members of the Board shall select 
a chairman from among those members who 
are not employees of the Federal Government. 

(ad) The Board shall— 

(1) appoint and fix the compensation of 
an Executive Director, Assistant Director and 
such additional staff personnel, not to exceed 
three, as it deems necessary for the perform- 
ance of the Board functions, without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com- 
petitive service, and without regard to chap- 
ter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates, but at rates not in 
excess of the maximum rate for GS-18 of 
the General Schedule under section 5332 of 
such title; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 

(e) The Board is authorized— 

(1) to adopt, amend, and repeal rules and 
regulations governing the manner of its 
operations, organization, and personnel; 

(2) to enter into contracts or other ar- 
rangements or modifications thereof, with 
any government, any department, agency, 
or independent instrumentality of the United 
States, or with any person, firm, association, 
or corporation, and such contracts or other 
arrangements, or modifications thereof, may 
be entered into without legal consideration, 
without performance or other bonds, and 
without regard to section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5); 

(3) to make advance, progress, and other 
payments which the Board deems necessary 
under this Act without regard to the pro- 
visions of section 3648 of the Revised Stat- 
utes, as amended (31 U.S.C. 629); and 

(4) to take such other action as may be 
necessary to carry out its functions under 
this section. 

(t) The Office of the Assistant Secretary for 
Health of the Department of Health, Edu- 
eation, and Welfare shall, to the extent per- 
mitted by law and to the extent needed to 
earry out the purposes of this Act, provide the 
Board with necessary administrative services 
and facilities, including but not limited to 
the services of professional and support staff, 
necessary office space, and equipment. 

(g) Members of the Board who are officers 
or employees of the Federal Government shall 
serve as members of the Board without com- 
pensation in addition to that received in 
their regular public employment. Members 
of the Board who are not officials of the Fed- 
eral Government shall each receive the dally 
equivalent of the rate for Grade GS-18 of 
the General Schedule for each day (includ- 
ing travel time) they are engaged in the per- 
formance of their duties as members of the 
Board, All members of the Board shall be 
entitled to reimbursement for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of their duties 
as members of the Board. 

(h) Of those individual members of the 
Board designated in paragraph (8) and (9) 
of subsection (b), six shall be appointed 
initially for terms of three years, to be suc- 
ceeded by members appointed for two years, 
and six shall be appointed initially for terms 
of two years, to be succeeded by members 
appointed for three years. 

(i) Only those Individuals who are mem- 
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bers of the Board shall be permitted to vote 
on matters which require decisions by the 
Board. 

(j) The Board shall review, evaluate, and 
advise with regard to the implementation of 
the Long-Range Plan to Combat Diabetes 
Mellitus of the National Commission on Dia- 
betes, In carrying out this function the Board 
shall recommend those additional adminis- 
trative policies that it finds necessary to en- 
sure— 

(1) the success of the Long-Range Plan to 
Combat Diabetes Mellitus; and 

(2) the most effective utilization and or- 
ganization of national diabetes resources, 

(k)(1) The Board may engage in and 
sponsor activities, collect such data, provide 
such technical assistance as it deems neces- 
sary and advisable to enable it to perform 
its duties under this Act. 

(2) The Board may, from time to time, 
establish working committees composed of 
Board members and nonmember consultants 
with expertise in the particular areas ad- 
dressed by such committees. 

(1) The full Board shall hold regular 
quarterly meetings. In addition, the full 
Board or any of its working committees may 
hold such additional meetings as are neces- 
sary in order to enable the Board to carry out 
its activities. 

(m) For each year that the Board is in 
operation, two months prior to the trans- 
mission of the President's budget to Con- 
gress, the Board shall submit simultaneously 
to both the President and to Congress, an 
Annual Diabetes Report. Such report shall— 

(1) describe the Board activities for the 
prior year; 

(2) describe and evaluate progress made 
during the previous year in diabetes re- 
search, treatment, and education with spe- 
cific reference to the Long-Range Plan to 
Combat Diabetes Mellitus; 

(3) describe the Board’s proposed activi- 
ties for the next year; 

(4) include a detailed budget analysis of 
current diabetes-related activities of the 
Federal Government; 

(5) suggest recommended expenditures for 
the forthcoming fiscal year; 

(6) make recommendations for necessary 
legislation to implement policy; 

(7) discuss recommended technical refine- 
ments in the Long-Range Plan to Combat 
Diabetes Mellitus necessitated by develop- 
ments in the field; and 

(8) be made available to the public at the 
same time it is transmitted to the President 
and the Congress. 

(n) The Board shall cease to exist five (5) 
years after the date of its first meeting. 

(o) There are authorized to be appropri- 
ated to carry out the purposes of this sec- 
tion $500,000 for fiscal year ending June 30, 
1976, and such sums as are necessary for each 
of the four fiscal years thereafter, 


DISTINGUISHED SCIENTIST GRANTS 


Sec. 4. (a) The Secretary of Health, Edu- 
cation and Welfare (hereinafter referred to 
as the Secretary) is authorized to make 
grants to individual scientists who have 
shown continuous and outstanding produc- 
tivity in research related to diabetes. The 
grants shall be made for the purpose of en- 
abling such scientists to continue research 
efforts in areas such as basic research on 
insulin and related hormones and metabo- 
lism, etiology of diabetes, obesity and nutri- 
tion, and diabetic retinopathy and basic 
physiologic studies of the eye as they relate 
to diabetes. 

(b) The amount of each such grant made 
under subsection (a) shall not exceed $35,000 
per year. 

(c) The Secretary shall, with the assist- 
ance of the Directors of the National Insti- 
tutes of Health, promulgate rules and regu- 
lations the selection of those indi- 
vidual scientists eligible to receive the 
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grants under this section, There are author- 
ized to be appropriated $175,000 for fiscal 
year 1976, $350,000 for fiscal year 1977, 
$525,000 for fiscal year 1978, $700,000 for fis- 
cal year 1979, and $875,000 for fiscal year 
1980 and each year thereafter. 

FUNDS FOR DIABETES RESEARCH AND TRAINING 

CENTERS 


Sec. 5, Section 435(c) of the Public Health 
Service Act ts amended to read as follows: 

“(c) There are authorized to be appropri- 
ated to carry out this section $8,000,000 for 
fiscal year ending September 30, 1977, $12,- 
000,000 for fiscal year ending September 30, 
1978, $20,000,000 for fiscal year ending Sep- 
tember 30, 1979, $20,000,000 for fiscal year 
ending September 30, 1980, and $20,000,000 
for fiscal year ending September 30, 1981.” 


SUMMARY OF THE RECOMMENDATIONS 


To the Institutes of the National Institutes 
of Health: 


That the National Institute of Arthritis, 
Metabolism, and Digestive Diseases— 

Increase its support of research efforts in 
basic endocrinology, metabolism, and nutri- 
tion, and apply the results of such research 
to the study of diabetic defects and the 
causes, prevention, and cure for diabetes, 

Increase its support for research efforts in 
nutrition relating to diabetes and to obesity 
in persons with diabetes, and increase the 
number of its Obesity Centers to three to en- 
courage such research and to train manpower 
in this area. 

Establish an ad hoc advisory panel on 
transplantation and artificial devices and, 
commensurate with the panel’s recommen- 
dations, increase support of research efforts 
in transplantation of the pancreas or islet 
cells and development of artificial devices. 

Increase its support for research efforts in 
diabetic microangiopathy. 

Initiate and support (with the National 
Heart and Lung Institute) a five-year study 
to assess the effect of treatment for juvenile- 
onset diabetes on the development of micro- 
and macrovascular complications. 

Expand its ongoing intramural research 
program related to diabetes. 

Expand its training fellowships and special 
awards in the area of diabetes-related studies. 

Review all available research information 
resources in order to develop a system to pro- 
vide a complete and up-to-date source of 
information on ongoing and proposed re- 
search relating to diabetes. 

That the National Eye Institute— 

Increase its support for research efforts on 
the causes and treatment of diabetic retino- 
pathy. 

Expand its ongoing intramural research 
program related to diabetes. 

Expand its training fellowships and special 
awards in the area of diabetes-related studies. 

That the National Institute of Neurological 
and Communicative Disorders and Stroke— 

Increase Its support for basic research re- 
lating to peripheral neuropathy, stroke, and 
other neural disorders prevalent in diabetes. 

Expand its training fellowships and special 
awards in the area of diabetes-related studies, 

That the National Institute of Dental Re- 
search— 

Increase its support for research efforts on 
the dental complications of diabetes. 

Expand its ongoing intramural research 
program related to diabetes. 

Expand its training fellowships and special 
awards in the area of diabetes-related studies. 

That the National Institute for Child 
Health and Human Devyelopment— 

Sponsor a long-term clinical study on the 
effects of infant feeding on the development 
of obesity and diabetes. 

Increase its support for basic and clinical 
research efforts on pregnancy and diabetes, 
and sponsor a follow-up study of infants of 
mothers with diabetes. 
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Increase its support for research efforts on 
contraceptive agents and diabetes. 

Expand its training fellowships and special 
awards in the area of diabetes-related studies. 

That the National Heart and Lung In- 
stitute— 

Increase its support for those research ef- 
forts in heart disease, peripheral vascular dis- 
ease, atherosclerosis, hypertension, and blood 
coagulation that relate to diabetes morbid- 
ity and mortality, and increase its support 
for those research studies already under way 
which are unique to diabetic macroangio- 
pathy. 

Initiate and support (with the NIAMDD) 
a five-year clinical study to assess the effect 
of treatment for juvenile-onset diabetes on 
the development of micro- and macrovascu- 
lar complications. 

That appropriate Institutes of the NIH— 

Establish research resource facilities to 
maintain research materials and animal 
models, and provide economical and efficient 
services necessary to meet the needs of dia- 
betes research. 

Be alert and receptive to the sponsorship 
of evaluation studies pertaining to diabetes 
treatment and education as a part of the 
NIH’s competitively awarded research pro- 
grams. 

That the National Institutes of Health 
sponsor annual interdisciplinary workshops, 
symposia, and conferences on diabetes and its 
complications to encourage cross-fertiliza- 
tion of ideas and cooperative research efforts. 


To the Secretary of Health, Education, and 
Welfare: 

That the program for Diabetes Research 
and Training Centers be implemented im- 
mediately, in accordance with the Long- 
Range Plan, and that the responsibility for 
its supervision be delegated to the Director 
of the National Institutes of Health. 

That the Diabetes Control Program be im- 
plemented immediately in accordance with 
the Long-Range Plan, and that the respon- 
sibility for its supervision be delegated to 
the Center for Disease Control. 

That he instruct the relevant agencies of 
his department, and request other identified 
Federal Departments: (1) to prepare a report 
with complete lists of services and resources 
within their organizations to meet the needs 
of the patient with diabetes and with pro- 
posals on how these and additional resources 
may be used for diabetes research, treatment, 
and education in light of the Long-Range 
Plan, and (2) to present this report to the 
Secretary and the National Diabetes Advisory 
Board. 

To the Assistant Secretary for Health: 

That he advise the identified agencies of 
the Public Health Service to address the 
problem of diabetes according to the recom- 
mendations of the Long-Range Plan. 

That a National Diabetes Information and 
Education Clearinghouse be established as 
a central resource for educational materials 
and information. 

That a National Diabetes Data Group be 
established to coordinate the collection and 
publication of diabetes data related to pub- 
lic health policy. 

To Other Federal Agencies: 

That the Administrator of the Veterans 
Administration increase the VA programs in 
the areas of research, education, and treat- 
ment of diabetes and request additional 
funds for these programs. 

That the Social and Rehabilitation Service 
ensure that appropriate services are available 
to the underserved population with diabetes 
for which the Agency provides support. 

That the Social Security Administration 
modify its guidelines for reimbursement of 
patients with diabetes to ensure that patient 
education expenses are included as reimburs- 
able elements of patient care. 


CONGRESSIONAL RECORD — SENATE 


That the Department of Defense review 
its programs in light of the recommendations 
for other Federal Agencies in the Long-Range 
Plan. 

That the Department of Agriculture expand 
its intramural research programs on nutrition 
for the diabetic population, and orient its 
Extension Service to disseminate diabetes- 
related health information. 

That the Commission on Human Resources 
of the National Research Council, National 
Academy of Sciences, recognize the critical 
needs of diabetes research when identifying 
those areas eligible for National Research 
Service Awards. 

That research funding agencies of the Pub- 
lic Health Service not mentioned previously 
(particularly the Health Resources Adminis- 
tration and the Health Services Administra- 
tion), the grantees of these agencies, and 
the Veterans Administration be receptive to 
the sponsorship of evaluation studies per- 
taining to diabetes education and treatment 
as a part of their competitively awarded re- 
search programs. 

To Others in the Diabetes Community: 

That patient education be considered an 
essential element of treatment, and that all 
related activities promote this key concept. 

That those organizations responsible for 
the development and conduct of continuing 
medical education programs increase the 
quality and number of such programs related 
to diabetes. 

And Most Important, to the Congress: 

That funds for increased diabetes research 
be appropriated to NIAMDD and other Insti- 
tutes of the National Institutes of Health 
as detailed in the funding summary. 

That the staff of the NIAMDD and other 
Institutes of the NIH be increased to meet 
the needs of the diabetes research program. 

That increased funding support be pro- 
vided to the General Clinical Research Cen- 
ters Program of the Division of Research Re- 
sources of the NIH to ensure adequate re- 
sources for the clinical research needs of the 
Long-Range Plan. 

That P.L. 93-354 be amended with respect 
to dates and duration of authorization for 
the Diabetes Research and Training Centers 
program and that funds for that program 
be appropriated. 

That staff positions and funds be appro- 
priated to the Center for Disease Control for 
the implementation and support of its Dia- 
betes Control Program. 

That appropriations be provided for (1) a 
National Diabetes Information and Educa- 
tion Clearinghouse, and (2) a National Dia- 
betes Data Group. 

That a National Diabetes Advisory Board 
be authorized and funded to review, evaluate, 
and advise with regard to the implementa- 
tion of the Long-Range Plan, and that this 
Board be established in the Office of the 
Assistant Secretary for Health. 


Mr. WILLIAMS. Mr. President, I am 
pleased to join with my colleagues, the 
distinguished Senator from Pennsylvania 
(Mr. SCHWEIKER) and the distinguished 
Senator from Wyoming (Mr. McGee), in 
introducing a bill to implement the rec- 
ommendations of the National Commis- 
sion on Diabetes. 

More than a year ago, the Congress en- 
acted the Diabetes Mellitus Research and 
Education Act of 1974, of which I was 
proud to be a principal sponsor. The 
purpose of this legislation was to establish 
a National Commission on Diabetes to 
develop a long-range plan defining what 
this Nation needs to do to mount a suc- 
cessful attack on diabetes. 

On December 10, 1975, the Commission 
issued its report and the bill we are in- 
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troducing today will help assure that 
these objectives will be accomplished. 

Mr. President, diabetes is the third 
most serious health problem in the 
United States today. Over 10 million 
Americans suffer from this disease and 
it is the leading cause of adult blindness, 
kidney disease and heart disorders. Al- 
though there has been a visible Federal 
research effort to combat diabetes, it is 
clear from the Commission’s report that 
much more needs to be done. 

There is no question that some of the 
recommendations can be implemented by 
the National Institutes of Health under 
its current legislative authority. However, 
the Commission has made recommenda- 
tions which require the Congress to act. 
This is especially true with respect to the 
need for a new mechanism to oversee 
diabetes research and treatment efforts 
which is so comprehensive in scope that 
the traditional NIH divisions may not by 
themselves allow for coordination in the 
absence of this bill. The bill would ad- 
dress these issues and others as follows: 

The first section contains findings that 
it is necessary to have an organization 
with authority to coordinate the utiliza- 
tion of national resources for diabetes 
research, education, and treatment. It is 
then the purpose of our bill to establish 
a National Diabetes Advisory Board and 
to insure the implementation of the long- 
range plan to combat diabetes. 

The second section creates the Nation- 
al Diabetes Advisory Board composed of 
19 members, including 7 designated 
health officials from the Department of 
Health, Education, and Welfare, 7 phy- 
sicians or scientists designated by the 
Secretary of HEW, 5 representatives of 
the general public including at least 1 
person with diabetes and the parent of a 
diabetic child. 

The Board’s most important function 
will be to review, evaluate, and advise 
the Federal Government with regard to 
implementation of the long-range plan. 
In doing this it will consult with experts 
in the field, both within and outside 
Government, and it will have authority 
to acquire any technical assistance it 
may need. In addition, the Board will 
send to the President and Congress an 
annual diabetes report making both leg- 
islative and appropriations recommen- 
dations as well as describing the status of 
diabetes research in the previous year. 

The third section of the bill creates 
distinguished scientists grants in the field 
of diabetes. These grants will assist in 
the development of a core of scientific 
expertise which will allow accelerated re- 
search in future years. 

The final section authorizes funding 
for diabetes research and training cen- 
ters. These centers, created in the 1974 
Diabetes Act, have three principal func- 
tions: Performance of high quality re- 
search; generation of competent profes- 
sional personnel familiar with diabetes; 
and translation of advances in the field 
of diabetes research into improved care 
for the diabetic. These centers are in no 
sense intended to be a means of provid- 
ing massive health care delivery systems 
for the diabetic population in America. 

Mr. President, diabetes research is cur- 
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rently being conducted by seven of the 
National Institutes of Health, and the 
job of overseeing the progress of diabetes 
research in this country must be carried 
out. I believe this legislation will accom- 
plish that important purpose. 


By Mr. SCHWEIKER (for himself, 
Mr, BEALL, Mr. Cranston, Mr. 
HASKELL, Mr, Marutas, Mr. MON- 
DALE, and Mr. STAFFORD) : 

S. 2911. A bill to amend the Federal 
Election Campaign Act to provide that 
members of the Federal Election Com- 
mission shall be appointed by the Presi- 
dent, by and with the advice and consent 
of the Senate, and for other purposes. 
Referred to the Committee on Rules and 
Administration. 

Mr. SCHWEIKER. Mr. President, on 
behalf of myself and Senators BEALL, 
CRANSTON, HASKELL, MATHIAS, MONDALE, 
STAFFORD, I send to the desk legislation 
to provide that members of the Federal 
Election Commission be appointed by the 
President and confirmed by the Senate. 

Last Friday the Supreme Court ruled 
on the constitutionality of the Federal 
Election Campaign Act of 1971, as 
amended in 1974. Parts of the law were 
upheld and others struck down, but the 
enforcement of the act was gutted. The 
Court ruled that the makeup of the Fed- 
eral Commission, with four of its six 
members appointed by congressional 
leadership, conflicted with the appoint- 
ments clause of the Constitution. In 
short, the Commission, as presently con- 
stituted, may no longer bring civil actions 
against violators, make rules for carry- 


ing out the act, temporarily disqualify 
Federal candidates for failing to file re- 
quired reports, or even sign the Federal 
matching checks to Presidential candi- 


dates. The Court stayed its order 
stripping the FEC of its power for only 
30 days, giving Congress only until the 
end of this month to reconstitute the 
Commission on a valid basis. 

The legislation I introduce today will 
aecomplish that. It will reestablish the 
six-member Federal Election Commis- 
sion as a Commission appointed by the 
President, with the advice and consent 
of the Senate, with the Secretary of the 
Senate and Clerk of the House to serve 
as ex officio members. No more than 
three members may be affiliated with the 
same political party. This measure takes 
no position on whether the President 
should reappoint those persons presently 
serving on the FEC. 

I am aware, Mr. President, that some 
of my colleagues have expressed interest 
in a more comprehensive bill on this sub- 
ject, a bill which might extend public fi- 
nancing provisions or deal with other 
questions raised by the Court decision. I 
am. a strong supporter of public financ- 
ing, for all Federal elections, and I be- 
lieve we need comprehensive legislation 
to deal with other Federal election ques- 
tions as well. 

But let us be realistic. We have at the 
most 14 legislative days to comply with 
the Court ruling—and if we fail to act, 
the FEC will simply evaporate as a mean- 
ingful enforcement agency. My own be- 
lief is it will be a real challenge for Con- 


CONGRESSIONAL RECORD — SENATE 


gress to pass even this measure, which 
simply reconstitutes the Commission, in 
14 legislative days. In all candor, I think 
it would take a miracle for Congress to 
pass any more comprehensive measure 
on this subject within the Court-imposed 
deadline. 

My bill contains a sense-of-the-Con- 
gress provision, urging the President to 
make the appointments authorized by 
the measure expeditiously after passage. I 
hope my colleagues will act on this pro- 
posal with a comparable sense of 
urgency. 

I ask unanimous consent that this bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2911 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the text of section 310(2) (1) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 437c 
(a)(1)) (hereinafter in this Act referred to 
as the “Act”) is amended to read as follows: 
“There is established a Commission to be 
known as the Federal Election Commission, 
The Commission is composed of the Secretary 
of the Senate and the Clerk of the House of 
Representatives, ex officio and without the 
right to vote, and six members appointed by 
the President, by and with the advice and 
consent of the Senate. No more than three 
members appointed by the President may be 
affiliated with the same political party.” 

(b) (1) Subparagraph (A) and subpara- 
graph (D) of section 310(a)(2) of the Act 
(2 U.S.C. 487c(a)(2)(A), 437c(a) (2) (D)) 
each are amended by striking out “of the 
members appointed under paragraph (1) 
(A)”. 

(2) Subparagraph (B) and subparagraph 
(E) of section 310(a) (2) of the Act (2 U.S.C. 
437c(a) (2) (B), 487%c(a)(2)(E)) each are 
amended by striking out “of the members 
appointed under paragraph (1) (B)”. 

(3) Subparagraph (C) and subparagraph 
(F) of section 310(a) (2) of the Act (2 U.S.C. 
487c(a)(2)(C), 437(a)(2)(F)) each are 
amended by striking out “of the members 
appointed under paragraph (1)(C)”. 

Sec. 2. (a) The terms of the persons sery- 
ing as members of the Federal Election Com- 
mission upon the enactment of this Act shall 
terminate upon the appointment and con- 
firmation of members of the Commission 
pursuant to this Act. 

(b) The persons first appointed under the 
amendments made by the first section of this 
Act shall be considered to be the first ap- 
pointed under section 310(a)(2) of the Act 
(2 U.S.C, 437c(a)(2)), as amended herein, 
for purposes of determining the length of 
terms of those persons and their successors. 

(ec) The provision of section 310(a)(3) of 
the Act (2 U.S.C. 437c(a) (3) ), forbidding ap- 
pointment to the Federal Election Commis- 
sion of any person currently elected or ap- 
pointed as an officer or employee in the ex- 
ecutive, legislative, or judicial branch of the 
Government of the United States, shall not 
apply to any person appointed under the 
amendments made by the first section of 
this Act solely because such person is a 
member of the Commission on the date of 
enactment of this Act. 

Sec. 3. It is the sense of Congress that the 
importance of the Federal Election Commis- 
sion and the orderly implementation of Fed- 
eral election campaign laws in this election 
year require that the appointments author- 
ized by the amendments made by this Act be 
made as soon as possible after the enactment 
of this Act. 
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By Mr. KENNEDY (for Mr. 
CLARK) (for himself, Mr. KEN- 
NEDY, Mr. HucH Scorr, Mr. 
Martas, Mr. EAGLETON, and Mr, 
PHILIP A. Hart) : 

S. 2912. A bill to abolish the office of 
member of the Federal Election Commis- 
sion, to establish the office of member of 
the Federal Election Commission ap- 
pointed by the President by and with the 
advice and consent of the Senate, to pro- 
vide public financing of primary elec- 
tions and general elections to the Sen- 
ate, and for other purposes. Referred to 
the Committee on Rules and Adminis- 
tration. 

FEDERAL ELECTION COMMISSION REFORM ACT OF 
1976 


Mr. KENNEDY. Mr. President, at the 
request of Senator CLARK, and on behalf 
of Senators CLARK, HUGH Scorr, PHILIP 
A. HART, MATHIAS, EAGLETON, and myself, 
I send to the desk a bill to reestablish 
the Federal Election Commission and to 
provide comprehensive public financing 
of Senate elections. I ask unanimous 
consent that our joint statement and the 
text of the bill may be printed in the 
RECORD. 


There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 


JOINT STATEMENT oF SENATORS CLARK, EAGLE- 
TON, PHILIP A. Hart, KENNEDY, MATHIAS, 
AND HUGH Scotr INTRODUCING LEGISLATION 
FOR A PRESIDENTIALLY APPOINTED FEDERAL 
ELECTION COMMISSION AND FOR COMPRE- 
HENSIVE PUBLIC FINANCING oF SENATE 
ELECTIONS 


We are introducing legislation in the Sen- 
ate today calling for: 

(1) a six-member Federal Election Com- 
mission appointed by the President with the 
advice and consent of the Senate; and 

(2) comprehensive public financing of both 
primary and general elections for the Senate. 

In submitting this proposal, we intend to 
work together for its enactment in the im- 
mediate future. If prompt action is forth- 
coming, we believe that the Federal Election 
Commission will be able to continue its 
work without serious disruption, and that 
congressional public financing can take effect 
in time for the 1976 general election. 

In light of Friday’s Supreme Court deci- 
sion on the constitutionality of the Federal 
Election Campaign Act, we agree that these 
two crucial issues—restructuring the Fed- 
eral Election Commission and establishing 
congressional public financing—must be 
brought before the Senate as quickly as 
possible. 

We are hopeful that the House of Repre- 
sentatives will enact publie financing for 
House elections, However, we feel it would 
be more appropriate that such legislation 
initiate in the House, rather than in the 
Senate. 

We agree on the critical importance of per- 
mitting the Federal Election Commission to 
continue its work with minimal disruption 
and dislocation. Should. this legislation be 
enacted, we will urge the President to ap- 
point the six present Commissioners to the 
full terms prescribed by law. 

Title I of our bill simply will reconstitute 
the Federal Election Commission as an inde- 
pendent, executive branch agency. In 1974, 
Congress established the F.E.C. to provide a 
centralized authority to administer and en- 
force federal campaign finance statutes. The 
Supreme Court, in its decision regarding 
the Commission, found no fault with this 
purpose—only with the method of choosing 
Commission members. The Court ruled that 
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the combined congressional-presidential se- 
lection process was im violation of the sepa- 
ration of powers doctrine—specifically, 
with the “appointments clause” of the Con- 
stitution. By requiring that the Commission- 
ers be appointed by the President, with the 
advice and consent of the Senate, this con- 
stitutional problem will be remedied. 

An alternative, of course, would be to re- 
turn to the old system—with the Comp- 
troller General, Clerk of the House, and Sec- 
retary of the Senate administering the cam- 
paign law, and the Attorney General en- 
forcing it. We believe that would be a serious 
mistake. For one thing, all of these offi- 
cers have other important duties to per- 
form. Also, it must be noted that enforce- 
ment of campaign law by the Justice De- 
partment never has been vigorous. And fi- 
nally, to have employees of the Congress ad- 
ministering the laws under which their em- 
ployers are elected creates at least the ap- 
pearance of conflict of interest. In our judg- 
ment, the best way to insure that federal 
election law will be fairly executed—and to 
help restore public confidence in the polit- 
ical process—is to renew the Federal Elec- 
tion Commission. 

Title II of our bill would establish pub- 
lic financing for Senate campaigns in s man- 
ner parallel to the presidential public fl- 
nancing system just upheld by the Supreme 
Court. Essentially all of Title IT was ap- 
proved by the Senate in 1974, It contains 
three principal features: 

First, full public funding would be avail- 
able for candidates of major parties in gen- 
eral elections for the Senate. 

Each candidate would receive public funds 
equal to the amount of his spending ceiling 
under current law. 

In general, for Senate elections the amount 
would be 14.4 cents per eligible voter in the 
State, or $180,000, whichever is greater. 

No candidate would be required to accept 
public funds. Any candidate could choose, 
instead, to continue to rely on private funds 
or he could use a mix of funds, part public 
and part private. However, in accordance 
with the Court's ruling, any candidate using 
public funds would be subject to the expend- 
iture limitation. 

Second. partial public financing would be 
available for minor party candidates in gen- 
eral elections, based on the party’s showing 
in the preceding election. A minor party can- 
didate would also be eligible for funding 
retroactively, on the basis of his showing In 
the current election. In general, a minor 
party is defined as a party whose candidate 
received 5% or more, but less than 25%, 
of the vote in the preceding election or the 
current election. 

Third, a system of matching grants of 
public funds would be established for Senate 
primary elections. Candidates who raise 
a threshold sum—20% of the spending limit 
for Senate races—would be eligible to receive 
matching grants of public funds for each 
private contribution of $100 or less. 

The cost of the bill will be modest. We 
estimate it at $34 million for each biennial 
Senate election, or about $17 million a year. 

In our view the Supreme Court's decision 
indicates that the time has come for public 
financing of all elections to Federal office. 
To stop after achieving reform for Presiden- 
tial elections would leave the job half done. 

We believe, therefore, that Congress should 
move quickly this year to do for Congres- 
sional elections what we have already done 
for Presidential elections. The law we passed 
in 1974 was a major victory for better gov- 
ernment that should be extended now to our 
own elections for the Senate and House of 
Representatives. 

The abuses and corrosive influences of big 
private campaign contributions and special 
interest money did not end with Watergate 
or the 1972 Presidential election, They are 
found in Congressional elections, too, and 
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the Court’s ruling on certain issues may 
make matters worse. If we fail to act, then 
we will be inviting future scandals of our 
own and future Watergates in Congressional 
campaign financing. 

In fact, in light of the Court’s decision up- 
holding public financing of presidential elec- 
tions, the need for action on congressional 
elections is especially urgent. The decision 
insures that presidential campaigns shal! be 
largely insulated from the influence of spe- 
cial interest money and massive private con- 
tributions, But all that private money and 
all that special influence are still there, look- 
ing for fresh fields to conquer. 

Every Senator and Congresman is a target 
for this corrosive and corrupting special in- 
terest money. None of us is blind to the po- 
tential conflict that exists and to the am- 
biguous relationships that are easily created. 
None of us can ignore the problem. 

That is why we believe public financing 
for Congressional elections is needed now 
more than ever before. The danger is that 
without reform, the 1976 Congressional elec- 
tions will be swamped with special interest 
money, as big contributors and organized 
interest groups vie with one another to gain 
new footholds in the Senate and House, and 
increase their already powerful sway over 
Congress and its work. 

The Court’s ruling against the constitu- 
tionality of expenditure limitations leaves 
public financing of elections as the only sure 
way to halt the escalating influence of the 
private dollar in the public's business. Pub- 
lic financing guarantees a clean and honest 
election for every candidate to Federal office. 
And it guarantees that once elected, a suc- 
cessful candidate will take his oath of office 
with no strings attached. Gone, will be the 
possibility of dubious relationships created 
for the benefit of those who may have an in- 
terest in his votes and his other actions once 
he is in office. 

And the cost of the reform is extremely 
small—$17 million a year to clean up Senate 
elections. To us, that is the wisest single in- 
vestment. the hard-pressed American tax- 
payer can make in the future of the country. 
From that reform alone can flow many ben- 
efits in every aspect of our work in Congress. 

The debate is well known and familiar to 
us all. The issue is whether elections belong 
to all the people or just the special interests, 
In 1974, Congress achieved a major break- 
through for reform in the financing of Presi- 
dential elections. But we also established a 
blatant double standard for our own Con- 
gressional elections. If public financing is 
right for Presidential elections, it is right for 
Senate and House elections, too. And the 
sooner we accept that fact, the sooner we 
shall have a Congress responsive to the peo- 
ple, and the better our democracy will be. 


S. 2912 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Election 
Campaign Reform Act of 1976”, 


TITLE I—RE-ESTABLISHMENT OF THE 
FEDERAL ELECTION COMMISSION 
Sec. 101. REESTABLISHMENT OF FEDERAL ELEC- 

TION COMMISSION 

(&) The Federal Election Commission es- 
tablished by section 310f{a) (1) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
437c) is abolished as of midnight, Febru- 
ary 29, 1976. 

(d) The text of paragraph (1) of section 
310(a) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 437c) is amended to read 
as follows: 

“There is established a commission to be 
known as the Federal Election Commission. 
The Commission iş composed of the Secre- 
tary of the Senate and the Clerk of the 
House of Representatives, ex officio and with- 
out the right to vote, and 6 members ap- 
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pointed by the President by and with the 
advice and consent of the Senate. No more 
than 3 of the members appointed by the 
President shall be: affiliated with the same 


' political party.”. 


(c) The first sentence of paragraph (2) of 
section 310(a) of such Act is amended to read 
as follows: “Members of the Commission 
shall serve for terms of 6 years, except that 
of the members first appointed— 

“(A) Two of the members, not affiliated 
with the same political party, shall be ap- 
pointed for terms ending on the April 30 first 
occurring more than 18 months after the 
date on which they are appointed, 

“(B) Two of the members, not affiliated 
with the same political party, shall be ap- 
pointed for terms ending 2 years affer the 
April 30 on which the terms of the members 
referred to in subparagraph (A) end, and 

“(C) Two of the members, not affiliated 
with the same political party, shall be ap- 
pointed for terms ending 2 years after the 
April 30 on which the terms of the members 
referred to in subparagraph (B) end.”. 

(d) The amendments made by subsections 
(b) and (c) take effect on March 1, 1976, but, 
until the appointment and qualification of 
all of the members appointed under the 
amendment made by subsection (b), the 
members of the Federal Election Commission 
shall continue in office and the Commission 
shall carry out such of its functions as are 
consistent with the decision of the Supreme 
Court of the United States in the cases 
styled Buckley et al. v. Valeo, Secretary of 
the United States Senate, et al. (Nos. 75-436 
and 75-437). 

(e) (1) All personnel, liabilities, contracts, 
property, and records as are determined by 
the Director of the Office of Management and 
Budget to be employed, held, or used pri- 
marily in connection with any function car- 
ried out by the Federal Election Commission 
before its abolition are transferred to the 
Federal Election Commission established 
under the amendment made by subsection 
(b). 

(2) (A) Except as provided in subpara- 
graph (B) of this paragraph personnel en- 
gaged in functions transferred under this 
Act shall be transferred in accordance with 
applicable laws and regulations relating to 
the transfer of functions. 

(B) The transfer of personnel pursuant 
to paragraph (1) shall be without reduction 
in classification or compensation for‘one year 
after such transfer. 

(f) (1) All laws reiating to any function 
transferred under this section shall, insofar 
as such Jaws are applicable remain in full 
force and effect. All orders, determinations, 
rules, regulations, permits, contracts, cer- 
tificates, licenses, and privileges made, issued, 
or granted by any office or agency or in con- 
nection with any function transferred by 
this Act, and in effect at the time of the 
transfer, shall continue in effect to the same 
extent as if such transfer had not occurred, 
until modified, superseded or repealed. 

(2) ‘The provisions of this section shall not 
affect any proceedings pending at the time 
this section takes effect before any agency, or 
part thereof, functions of which are trans- 
ferred by this section, but such proceedings, 
to the extent that they relate to functions 
so transferred shall be continued before the 
Commissioner. 

(3) No suit, action, or other proceeding 
commenced by or against any office or agency 
or any officer of the United States acting in 
his official capacity shall abate by reason of 
any transfer made pursuant to this section, 
but the court on motion or supplemental 
petition filed at any time within 12 months 
after such transfer takes effect, showing a 
necessity for the survival of such suit, action, 
or other proceeding to obtain a settlement 
of the question involved, may allow the same 
to be maintained by or against the appro- 


February 2, 1976 


priate office or agency or officer of the United 
States, 

(4) With respect to any function trans- 
ferred by this section and exercised after the 
effective date of this Act, reference in any 
other Federal law to any agency, office, or 
part thereof or any officer so transferred or 
functions of which are so transferred shail 
be deemed to mean the Commission or offi- 
cer in which such function is vested pursuant 
to this section. 

(g) The persons first appointed under 
the amendments made by subsection (b) 
shall be considered to be the first persons 
appointed under section 310(a)(2) of the 
Act (2 U.S.C. 437c(a) (2)), as amended here- 
in, for purposes of determining the length of 
terms of those persons and their successors. 

(h) Nothing in the Act or in this Act shall 
be construed to prevent the appointment un- 
der section 102 of this Act of any person who 
was a member of the Federal Election Com- 
mission on the day before the date of enact- 
ment of the Act. 

Src. 102. Section 320 of the Act (2 U.S.O. 
439c) is amended by inserting before the 
period at the end thereof the following: 

“$10,000,000 for the fiscal year ending 
June 30, 1976, $2,600,000 for the period from 
July 1, 1976 through September 30, 1976, and 
$10,000,000 for the fiscal year ending Septem- 
ber 30, 1977”. 

TITLE TI—PUBLIC FINANCING OF PRI- 

MARY ELECTIONS AND GENERAL ELEC- 

TIONS FOR THE SENATE 


Sec. 201. The Federal Election Campaign 
Act of 1971, as amended, is amended by add- 
ing at the end thereof the following new 
title: 

“TITLE V—PUBLIC FINANCING OF PRI- 

MARY ELECTIONS AND GENERAL ELEC- 

TIONS FOR THE SENATE 


“DEFINITIONS 


“Sec, 501, For purposes of this title, the 
term— 

“(1) ‘candidate’, ‘Commission,’ ‘contribu- 
tion’, ‘expenditure’, ‘political committee’, ‘po- 
litical party’, or ‘State’ has the meaning given 
it in section 301 of this Act; 

“(2) ‘authorized committee’ means the 
principal campaign committee of a candidate 
under section 302 of this Act or any political 
committee authorized in writing by that can~ 
didate to make or receive contributions or to 
make expenditures on his behalf; 

“(8) ‘general election’ means any regularly 
scheduled or special election held for the 
purpose of electing a candidate to the office 
of Senator; 

“(4) ‘primary election’ means (A) an elec- 
tion, including a runoff election, held for the 
nomination by a political party of a candi- 
date for election to the office of Senator, or 
(B) a convention or caucus of a political 
party held for the nomination of such can- 
didate; 

“(5) ‘eligible candidate’ means a candidate 
who is eligible, under section 502, for pay- 
ments under this title; 

“(6) ‘major party’ means, with respect to 
an election for the office of Senator— 

“(A) a political party whose candidate for 

lection to that office in the preceding gen- 
e al election for that office received, as the 
candidate of that party, 25 per centum or 
more of the total number of votes cast in that 
election for all candidates for that office, or 

“(B) if only one political party qualifies 
as a major party under the provisions of sub- 
paragraph (A), the political party whose 
candidate for election to that office in that 
election received, as the candidate of that 
party, the second greatest number of votes 
cast in that election for all candidates for 
that office (if such number is equal to 15 
percent or more of the total number of votes 
cast in that election for all candidates for 
that office); and 
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“(7) ‘minor party’ means, with respect to 
the election for the office of Senator, a polit- 
ical party whose candidate for election to 
that office in the preceding general election 
for that office received, as the candidate of 
that party, at least 5 per centum but less 
than 25 per centum of the total number of 
votes cast in that election for all candidates 
for that office. 

“ELIGIBILITY FOR PAYMENTS 

“Sec. 502. (a) To be eligible to receive pay- 
ments under this title, a candidate for the 
office of Senator shall agree— 

“(1) to obtain and to furnish to the Com- 
mission any evidence it may request about 
his campaign expenditures and contribu- 
tions; 

“(2) to keep and to furnish to the Com- 
mission any records, books, and other in- 
formation it may request; 

“(3) to permit an audit and examination 
by the Commission under section 506 and 
to pay any amounts required under section 
506; and 

“(4) to furnish statements of campaign 
expenditures and proposed campaign ex- 
penses required under section 507. 

“(b) Every such candidate shall certify 
to the Commission that— 

“(1) the candidate and his authorized 
committees will not make campaign expendi- 
tures greater than the applicable limitation 
under subsection (c) of section 608 of title 
18, United States Code; and 

“(2) no contributions will be accepted by 
the candidate or his authorized committees 
in violation of section 608(h) of title 18, 
United States Code. 

“(c)(1) To be eligible to receive any pay- 
ments under section 505 for use in connec- 
tion with a primary election campaign, a 
candidate shall certify to the Commission 
that— 

he is seeking nomination by a political par- 
ty for election to the office of Senator and 
he and his authorized committees have re- 
ceived contributions for that campaign equal 
in amount to the lesser of— 

“(A) 20 percent of the maximum amount 
he may spend in connection with his primary 
election campaign under subsection (c) of 
section 608 of title 18, United States Code; 
or 

“(B) $126,000. 

“(2) To be eligible to receive any pay- 
ments under section 505 for use in connec- 
tion with a primary runoff election cam- 
paign, a candidate shall certify to the Com- 
mission that he is seeking nomination by 
a political party for election to the office 
of Senator, and that he is a candidate for 
such nomination in a runoff primary election. 
Such a candidate is not required to receive 
any minimum amount of contributions 
before receiving payments under this title. 

“(d) To be eligible to receive any pay- 
ments under section 505 for use in connec- 
tion with a general election campaign, a 
candidate shall certify to the Commission 
that— 

“(1) he is the nominee of a major or 
minor party for election to the office of Sen- 
ator; or 

*(2) in the case of any other candidate, 
he is seeking election to such office and he 
and his authorized committees have received 
contributions for that campaign in a total 
amount of not less than the campaign fund 
required under subsection (c) of a candi- 
date for nomination for election to that of- 
fice, determined in accordance with the 
provisions of subsection (e). 

“(e) In determining the amount of con- 
tributions received by a candidate and his 
authorized committees for purposes of sub- 
section (c)({1) or subsection (dad) (2)— 

“(1) no contribution received by the can- 
didate or any of his authorized committees 
as a subscription, loan, advance, or deposit, 
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or as & contribution of products or services, 
shall be taken into account; and 

“(2) no contribution from any person 
shall be taken into account to the extent 
that it exceeds $100 when added to the 
amount of all other contributions made by 
that person to or for the benefit of that 
candidate in connection with his campaiyu. 

“(f) Agreements and certifications under 
this section shall be filed with the Commis- 
sion at the time required by the Commis- 
sion. 

“ENTITLEMENT TO PAYMENTS 


“Sec. 503. (a)(1) Every eligible candidate 
for the office of Senator is entitled to pay- 
ments in connection with his primary elec- 
tion campaign in an amount which is equal 
to the amount of contributions he accepts 
for that campaign. 

“(2) For purposes of paragraph (1), no 
contribution from any person shall be taken 
into account to the extent that it exceeds 
$100 when added to the amount of all other 
contributions made by that person to or for 
the benefit of that candidate for his pri- 
mary election campaign. 

“(b)(1) Every eligible candidate for the 
office of Senator who is nominated by a major 
party is entitled to payments for use in his 
general election campaign in an amount 
which is equal to the applicable limitation 
for that campaign in subsection (c) of sec- 
tion 608 of title 18, United States Code (re- 
lating to limitations on expenditures). 

“(2) every eligible candidate for the office 
of Senator who is nominated by a minor 
party is entitled to payments for use in his 
general election campaign in an amount 
which bears the same ratio to the amount of 
payments to which a candidate of a major 
party for the same office is entitled under 
this subsection as the total number of 
popular votes received by the candidate of 
that minor party for that office in the preced- 
ing general election bears to the average 
number of popular votes received by the 
candidates of major parties for that office in 
the preceding general election. 

“(3) (A) A candidate who is eligible under 
section 502(d) (2) to receive payments under 
section 505 is entitled to payment for use 
in his general election campaign in an 
amount equal to the amount determined un- 
der subparagraph (B). 

“(B) If a candidate whose entitlement is 
determined under this paragraph received, 
in the preceding general election held for 
the office to which he seeks election, 5 per 
centum or more of the total number of votes 
cast for all candidates for that office, he is 
entitled to receive payments for use in his 
general election campaign in an amount 
(not in excess of the applicable limitation 
under subsection (c) of section 608 of title 
18, United States Code) equal to an amount 
which bears the same ratio to the amount 
of payments to which a candidate of a major 
party for the same office is entitled under 
this subsection as the total number of 
popular votes received by the candidate for 
that office in the preceding general election 
bears to the average number of popular votes 
received by the candidates of major parties 
for that office in the preceding general elec- 
tion. The entitlement of a candidate who, 
in the preceding general election held for 
that office, was the candidate of a major or 
minor party shali not be determined under 
this paragraph. 

“(4). An eligible candidate who is the 
nominee of a minor party or whose entitle- 
ment is determined under section 502(d) (2) 
and who receives 5 per centum or more of the 
total number of votes cast in the current 
election Is entitled to payments under sec- 
tion 505 after the election for expenditures 
made or incurred in connection with his 
general election campaign in an amount 
(not in excess of the applicable amount 
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under subsection (c) of section 608 of title 
18, United State Code) equal to— 

“(A) an amount which bears the same 
ratio to the amount of the payment under 
section 505 to which the nominee of a major 
party was or would have been entitled for 
use in his campaign for election to that 
office as the number of votes received by 
the candidate in that election bears to the 
average number of votes received by all major 
party candidates for that office in that elec- 
tion, reduced by 

“(B) any amount paid to the candidate 
under section 505 before the election. 

“(c) Notwithstanding the provisions of 
subsections (a) and (b), no candidate is 
entitled to the payment of any amount under 
this section which, when added to the total 
amount of contributions received by him 
and his authorized committees and any other 
payments made to him under this title for 
his primary or general election campaign, 
exceeds the amount of the expenditure lim- 
itation applicable to him for that campaign 
as under subsection (c) of section 
608 of title 18, United States Code. 
“CERTIFICATIONS BY COMMISSION 


“Suc, 504. (a) On the basis of the evidence, 
books, records, and information furnished 
by each candidate eligible to receive pay- 
ments under section 505, and prior to exam- 
ination and audit under section 506, the 
Commission shall certify from time to time 
to the Secretary of the Treasury for payment 
to each candidate the amount to which that 
candidate is entitled. 

“(b) Initial certifications by the Commis- 
sion under subsection (a), and all determina- 
tions made by it under this title, shall be 
final and conclusive, except to the extent 
that they are subject to examination and 
audit by the Commission under section 506. 
Notwithstanding the preceding sentence, 
such certifications and determinations by the 
Commission are subject to judicial review 
in accordance with the provisions of section 
9041 of the Internal Revenue Code of 1954. 


“PAYMENTS TO ELIGIBLE CANDIDATES; SENATE 
ELECTION ACCOUNT 


“Src. 505. (a) The Secretary of the Treas- 
ury shall maintain in the Presidential Elec- 
tion Campaign Fund established by section 
9006(a) of the Internal Revenue Code of 
1954, in addition to any other account which 
he maintains under such section, a separate 
account to be known as the Senate Election 
Account. The Secretary shall deposit into 
the account, for use by the candidate of any 
political party who is eligible to receive pay- 
ments under section 502 and this section, the 
amount available after the Secretary deter- 
mines that amounts for payments for Presi- 
dential general elections, Presidential pri- 
mary elections, and Presidential nominating 
conventions under subtitle H of such Code 
are available for such payments. In addition 
to the amounts appropriated to the fund 
under section 9006(a) of such Code, there are 
authorized to be appropriated to the fund 
such additional amounts as may be necessary 
to carry out the provisions of this title and 
subtitle H of such Code. Amounts remaining 
in the fund after a Presidential general elec- 
tion shall not be transferred to the general 
fund of the Treasury. 

“(b) Upon receipt of & certification from 
the Commission under section 504, the Sec- 
retary of the Treasury shall pay the amount 
certified by the Commission to the candidate 
to whom the certification relates. 

“(c) If the Secretary of the Treasury de- 
termines that the moneys in the account 
are not, or may not be, sufficient to pay the 
full amount of entitlement to all candidates 
eligible to receive payments, he shall reduce 
the amount to which each candidate is en- 
titled in accord with the procedures estab- 
lished under subtitle H of the Internal 
Revenue Code of 1954 for Presidential 
elections. 
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“EXAMINATION AND AUDITS; REPAYMENTS 


“Sec. 506. (a) After each election for the 
office of Senator, the Commission shall con- 
duct a thorough examination and audit of 
the campaign expenditures of all candidates 
for such office who received payments under 
this title for use in campaigns relating to 
that election. 

“(b) (1) If the Commission determines that 
any portion of the payments made to an 
eligible candidate under section 505 was in 
excess of the aggregate amount of the pay- 
ments to which the candidate was entitled, 
it shall so notify that candidate, and he shall 
pay to the Secretary of the Treasury an 
amount equal to the excess amount. If the 
Commission determines that any portion of 
the payments made to a candidate under 
section 505 for use in his primary election 
campaign or his general election campaign 
was not used to make expenditures in con- 
nection with that campaign, the Commission 
shall so notify the candidate and he shall 
pay an amount equal to the amount of the 
unexpended portion to the Secretary. In mak- 
ing its determination under the preceding 
sentence, the Commission shall consider all 
amounts received as contributions to have 
been expended before any amounts received 
under this title are expended. 

“(2) If the Commission determines that 
any amount of any payment made to a can- 
didate under section 505 was used for any 
purposes other than— 

“(A) to defray campaign expenditures, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray campaign 
expenditures which were received and ex- 
pended) which were used, to defray campaign 
expenditures, 
it shall notify the candidate of the amount 
so used, and the candidate shall pay to the 
Secretary of the Treasury an amount equal 
to such amount, 

“(3) No payment shall be required from a 
candidate under this subsection in excess of 
the total amount of all payments received by 
the candidate under section 505 in connec- 
tion with the campaign with respect to which 
the event occurred which caused the candi- 
date to have to make a payment under this 
subsection. 

“(c) No notification shall be made by the 
Commission under subsection (b) with re- 
spect to a campaign more than eighteen 
months after the day of the election to 
which the campaign related. 

“(d) All payments received by the Secre- 
tary under subsection (b) shall be deposited 
by him in the fund. 


“INFORMATION ON EXPENDITURES AND PROPOSED 
EXPENDITURES 

“Sec. 507. (a) Every candidate shall, from 
time to time as the Commission requires, 
furnish to the Commission a detailed state- 
ment, in the form the Commission prescribes, 
of— 

“(1) the campaign expenditures incurred 
by him and his authorized committees prior 
to the date of the statement (whether or 
not evidence of campaign expenditures has 
been furnished for purposes of section 504), 
and 

“(2) the campaign expenditures which he 
and his authorized committees propose to 
incur on or after the date of the statement. 

“(b) The Commission shall, as soon as pos- 
sible after it receives a statement under 
subsection (a), prepare and make available 
for public inspection and copying a sum- 
mary of the statement, together with any 
other data or information which it deems 
advisable. 

“REPORTS TO CONGRESS 

“Src. 508. (a) The Commission shall, as 

soon as practicable after the close of each 


calendar year, submit a full report to the 
Senate setting forth— 
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“(1) the expenditures incurred by each 
candidate and his authorized committees, 
who received any payment under section 505 
in connection with an election; 

“(2) the amounts certified by it under 
section 504 for payment to that candidate; 
and 

“(3) the amount of payments, if any, re- 
quired from that candidate under section 
506, and the reasons for each payment re- 
quired. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

“(b) The Commission is authorized to con- 
duct examinations and audits (in addition 
to the examinations and audits under sec- 
tions 504 and 506), to conduct investiga- 
tions, and to require the keeping and sub- 
mission of any books, records, or other in- 
formation necessary to carry out the func- 
tions and duties imposed on it by this title. 

“PENALTY FOR VIOLATIONS 


«Sec. 509. Violation of any provision of this 
title is punishable by a fine of not more 
than $50,000, or imprisonment for not more 
than five years, or both. 

“EFFECTIVE DATE 


“Sec. 510. The provisions of this title shall 
take effect on the date of enactment, ex- 
cept that the provisions applicable to pri- 
mary elections for the Senate shall take 
effect on January: 1, 1977.”. 


By Mr. RIBICOFF (for himself 
and Mr. PERCY): 

S. 2913. A bill to establish the Na- 
tional Center for Women, and for other 
purposes. Referred to the Committee on 
Government Operations, 

NATIONAL CENTER FOR WOMEN ACT 

Mr. RIBICOFF. Mr. President, I am 
pleased to introduce, with my distin- 
guished colleague and ranking minority 
member of the Government Operations 
Committee, a bill which would reorganize 
and consolidate various Federal pro- 
grams concerned with women. 

Senator Percy has long been inter- 
ested in improving the status of women. 
He is a member of the International 
Women’s Year Commission and repre- 
sented the Senate as a congressional ad- 
viser to the World Conference on Inter- 
national Women’s Year held in Mexico 
City this past summer. He sponsored 
what was come to be known as the 
“Percy amendment.” That provision, an 
amendment to the Foreign Assistance 
Act of 1974, requires all U.S. representa- 
tives to international organizations to 
integrate women into the implementa- 
tion of assistance programs as well as 
professional programs in those organiza- 
tions. One purpose of this bill works to- 
ward integrating women into the imple- 
mentation of Federal domestic assistance 

rams, 

We should have a serious look at those 
programs in Federal agencies which have 
an impact on women. By consolidating 
some already existing functions, we 
hope to establish a tight-knit structure 
which will eliminate duplication of pro- 
grams, coordinate with other Federal ef- 
forts, and be more efficient in its opera- 
tion in order to better achieve what 
Congress has intended—full opportunity 
and equality for women. We can no 
longer justify differential opportunity 
for men and women. 

The bill would establish a National 
Center for Women as an independent 
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agency in the Federal Government. Its 
purpose would be to review, monitor, 
coordinate and examine existing Federal 
programs affecting women. It would see 
that these existing programs are oper- 
ating effectively. It would also coordi- 
nate and consolidate existing women’s 
programs in order to make them more 
effective and efficient. The Center would 
serve as a clearinghouse to provide in- 
formation on Federal programs and leg- 
islation of special interest to women. 

This bill is intended to authorize the 
agency until 1981. It is hoped that by 
that time the Center's goal is achieved: 
Federal programs are doing effectively 
what Congress intended them to do. By 
1981, hopefully, we can see that Federal 
programs are fully implemented to in- 
tegrate the participation of women with 
men and that equal opportunity legisla- 
tion is effectively enforced. At the end 
of this authorization, the Center would 
assess its progress to determine if its 
goals have been accomplished or if such 
a mechanism should continue. 

Many of our laws and policies are 
based on the concept in which the male 
is the employed producer and the female 
is a full-time homemaker dependent, 
with their children, upon the husband 
for support, and for access, through his 
employer, to such benefits as social se- 
curity and health insurance. 

The little known statistics we have 
on women show that traditional pat- 
terns are changing. Changes in life ex- 
pectancy by approximately 25 years 
have led women to seek a wider range 
of options. Many seek a more varied 
combination of roles. More women are in 
the labor force. 

Although more women have entered 
the labor force, most still needing to out 
of economic necessity, their salaries have 
actually lowered proportionately in the 
past decade when they are compared to 
the salaries of men. In 1955, women were 
earning about 64 percent of what men 
were earning. In 1974, they were earning 
57 percent of the wages which were being 
paid to men. 

More females than males are below 
the poverty level. In 1970, that meant 
15 million American females of all ages 
were below the officially established pov- 
erty level. Women have also become, in- 
creasingly, more heads of households, In 
1971 at least 6 million families were 
headed by women, and one out of three 
of those same families had incomes be- 
low the poverty level. 

Such conditions not only affect the 
lives of women themselves, but men as 
well. The Center would provide a means 
to assess changing trends and work pat- 
terns among women, evaluate statistical 
findings and recommend to Congress and 
the President ways to improve such 
conditions. 

At this time, we do have an existing 
enforcement network. The Equal Em- 
ployment Opportunity Commission is 
charged with enforcement of title VII 
of the Civil Rights Act of 1969. The Of- 
fice of Federal Contract Compliance has 
major responsibility for holding Federal 
contractors and subcontractors to the re- 
quirement of Executive Order 11246 for- 
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bidding sex discrimination and requiring 
affirmative action for women and minor- 
ities. The Office of Civil Rights, Depart- 
ment of Health, Education, and Welfare, 
has major responsibility for implement- 
ing title IX of the Education Amend- 
ments of 1972, forbidding sex discrimi- 
nation in education programs and activ- 
ities receiving or benefiting from Federal 
financial assistance. The U.S. Commis- 
sion on Civil Rights has authority to 
monitor the enforcement record of these 
and other agencies with enforcement re- 
sponsibility for laws forbidding sex dis- 
crimination. Unfortunately, the Commis- 
sion on Civil Rights has found the en- 
forcement record wanting. 

But enforcement is not our only con- 
cern, In addition to employment discrim- 
ination, many Federal programs designed 
to assist women as well as men often 
have little benefit for women. For ex- 
ample, although most recipients of Aid 
to Families with Dependent Children— 
AFDC—are poor, female heads of fami- 
lies, the work incentive program—WIN, 
by statute, gives first priority in terms 
of acceptance into the WIN program to 
unemployed fathers who are recipients 
of AFDC. The Center could assess the 
problems encountered by the work in- 
centive program as they affect women. 

The Government Operations Commit- 
tee has had referred to it two important 
reports issued by the Civil Rights Com- 
mission within the past several months 
which illustrate the problem further. 

One report found that women are en- 
countering problems with Federal pro- 
grams concerned with Government con- 
tracting. The report issued June 17 in- 
dicated that in a study conducted by the 
Commission, female-owned firms en- 
countered serious problems in obtaining 
information on Federal, State, and local 
government contracting opportunities in 
time to submit timely bids and in ob- 
taining the working capital necessary 
for effective marketing and bidding. Fe- 
male businesswomen also encountered a 
large amount of skepticism regarding 
their ability to perform adequately on 
Government contracts. There also ap- 
peared to be no statistics on the iden- 
tifiable share of contracts awarded to 
firms owned by women. 

Because women are usually grouped 
with minorities, with whom they share 
many of the same disadvantages, in sta- 
tistical findings, the Commission found 
there has been no adequate way to assess 
the impact on such programs such as 
these specifically on women, whose dif- 
ficulties are often of a different nature. 

The other report stated that those 
agencies with responsibilities for insur- 
ing nondiscrimination in their federally 
assisted programs under title VI of the 
Civil Rights Act of 1964, including the 
Department of Interior, the Envyiron- 
mental Protection Agency, the Federal 
Programs Section of the Civil Rights Di- 
vision of the Department of Justice, “are 
engaged in myriad well-meaning but in- 
effectual tasks, ranging from assisting 
recipients to establishing pro forma 
grievance procedures.” It stated that 
some title VI officers enforce antisex dis- 
crimination provisions and others do not, 
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although “‘sex discrimination in federally 
assisted programs appears to be wide- 
spread.” 

The Federal Women’s Program, estab- 
lished by the Civil Service Commission 
in response to Executive Order 11246 as 
amended to prohibit sex discrimination 
in Federal employment, oversees the 
equal opportunity programs in Federal 
agencies. It is administered unevenly 
from agency to agency. For example, the 
General Services Administration, with 
38,000 employees, engages 11 full-time 
Federal women’s program—FWP—coor- 
dinators and another agency, the De- 
partment of the Army, with over 200,000 
employees, advertised last spring for its 
first full-time coordinator. Only 24 agen- 
cies have full-time coordinators, and of 
those, only two are in grade levels as high 
as GS-15. 

The general situation of women em- 
ployed in the Federal Government dem- 
onstrates even further the lack of com- 
mitment to improving the status of 
Federal women employees. A 1973 Civil 
Service Commission study showed that 
70 percent of all Federal employees of 
grades GS 1-12 are women and only 4.5 
percent employees above GS 13 are 
women. 

The National Women’s Center could 
examine the Federal women’s program 
and similar agency programs to see 
whether women Federal employees are 
receiving uniform treatment—fair treat- 
ment—and equal opportunity throughout 
the Federal civil service. 

Women over 65 are our poorest class 
of citizens. A task force report prepared 
for the Senate Committee on Aging 
acknowledged: 

The likelihood of being poor is consider- 
ably greater for elderly females than for aged 
males. More than two out of every three poor 
persons in the 65-plus age category are 
women, 


More women are concentrated in part- 
time and low-paying jobs. Often, they do 
not receive benefits in their own rights 
as earners, but as dependents. Many 
women are in and out of the labor force 
because of interruptions in child raising. 
The social security program ignores the 
fact that over 63 percent of families get 
income from the mother as well and that 
nonpaid work performed in the home is 
also economic work. The National Wom- 
en’s Center could make recommendations 
concerning the improvement of social 
security protection for women. 

In December, 1973, Congress approved 
legislation amending the Smal] Business 
Act, which among other things, pro- 
hibited sex discrimination in carrying 
out programs administered by the SBA. 
Yet, the Small Business Administration 
awards a huge majority of small business 
loans to men. In 1974, out of some 27,500 
direct or guaranteed SBA approved busi- 
ness loans only 4.3 percent of the money 
approved went to women. Why are so 
few women awarded small business 
loans? A major program of that agency, 
its minority enterprise program, does not 
define women as minorities for the pur- 
poses of that program. Should women be 
so considered? In the agency itself, as 
late as 1973, no women were employed at 
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. SBA above GS-15. Are women participat- 
ing in SBA administered programs in 
numbers commensurate with their par- 
ticipation in the small business world? 
The National Women’s Center might ask 
the SBA to investigate its own practices, 
and compare its statistics concerning ap- 
plicants and recipients of loans to insure 
that it is operating in a nondiscrimina- 
tory manner. 

Many colleges and universities must 
comply with three separate Federal laws 
and orders forbidding sex discrimination 
in employment: Executive Order 11246, 
as amended; title VII of the Civil Rights 
Act of 1964; and title CX of the Education 
Amendments of 1972. These provisions 
forbidding sex discrimination are the 
major enforcement responsibility of 
three units of the Federal Government: 
The Office of Federal Contract Compli- 
ance Programs—OFCCP, of the Depart- 
ment of Labor; Equal Employment 
Opportunity Commission—EEOC; and 
Office for Civil Rights—OCR, of the 
Department of Health, Education, and 
Welfare. Moreover, there remain incon- 
sistencies among the guidelines and 
regulations promulgated by these agen- 
cies to enforce the laws and order. 

Thus, many institutions of higher 
learning in this country face consider- 
able overlap in terms of the Federal bu- 
reaucracy enforcing nondiscrimination 
in employment on the basis of sex, and 
inconsistencies in the requirements of 
the various rules they are expected to 
obey. The Center, through its Task 


Force, could look at problems such as 
this in which more than one agency is 


involved and make recommendations 
which would make the regulations 
consistent. 

The legislation we are introducing to- 
day would consolidate the efforts of vari- 
ous units within the Federal Government 
concerned with the status of women. 

Specifically, the Center’s main func- 
tions would be to review, examine, moni- 
tor and coordinate Federal agency pro- 
grams which have an impact on women. 
The Center would maintain a clearing- 
house on information on Federal, State, 
and local programs including research 
conducted by the Federal Government 
relevant to women. Among its functions, 
it would also be able to conduct educa- 
tional projects and research and hold 
conferences on priorities established by 
the Center. It would be required to make 
recommendations to Congress, the Presi- 
dent, and other Federal agencies toward 
improving the administration of pro- 
grams affecting women. It would also 
make recommendations to assure that 
the U.S. participation of women in inter- 
national organizations provides for their 
full representation. It would be required 
to report annually to the President and 
Congress on the progress of Federal 
agencies in advancing the status of 
women. 

The Center for Women would be 
headed by an Administrator and a 
Deputy Administrator, appointed by the 
President with the advice and consent of 
the Senate. These individuals would be 
chosen on the basis of their demon- 
strated commitment and record of ac- 
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complishment toward improving the 
status of women. 

The bill provides for a National Board 
of Advisers, also appointed by the Presi- 
dent and subject to Senate approval, 
which would maintain effective liaison 
with State and local public agencies, and 
national and international nongovern- 
mental organizations which administer 
or monitor programs affecting women. It 
would also review and make recom- 
mendations to the Administrator and 
meet a minimum of once each month. 

Four members of the Board would be 
selected from among individuals who 
have demonstrated a commitment to im- 
proving the status of women from among 
local or State public agencies or regional 
Federal offices. Seven of the Board 
members woul be chosen from the 
private sector who have demonstrated 
experience, training or expertise in the 
areas of labor, business, education, law, 
politics, foreign policy, social welfare or 
science, or have careers as homemakers 
and have also shown a commitment to- 
ward improving the status of women. 

The bill provides for an Intergovern- 
mental Task Force on the Status of 
Women. The task force would be com- 
posed of high-ranking officials, who are 
at minimum Executive Level V’s, from 
various agencies and departments. The 
purpose of the task force is three-fold. 
The first is to assist the Administrator 
in evaluating, examining and monitor- 
ing the Federal programs which do af- 
fect women and to help see that Federal 
agencies will implement programs which 
would assure equal rights and respon- 
sibilities to women. The second purpose 
is to coordinate Federal programs which 
affect women in order to make them 
more effective and to prevent duplica- 
tion. The third purpose would be to 
initiate interdepartmental studies of 
problems particular to women, such as 
problems concerning the working mother 
or retiring wage earner, in which more 
than one agency would be involved. 

In order to reduce duplication of ef- 
forts concerned with improving the 
status of women and to help improve the 
coordination of Federal efforts, various 
functions already existing within the 
Government would be transferred to the 
Center. The Administrator would per- 
form the functions of the National Com- 
missioner on the Observance of Interna- 
tional Women’s Year—IWY—the Citi- 
zens Advisory Council on the Status of 
Women and the Interdepartmental Com- 
mittee on the Status of Women, the 
Women’s Bureau of the Department of 
Labor, the Women’s Action Program of 
the Department of Health, Education, 
and Welfare and the Women’s Rights 
Program Unit of the Civil Rights Com- 
mission. The Center would cost no more 
than the present cost of the programs be- 
ing transferred—approximately $3 mil- 
lion. 

Presently, the Women’s Bureau, the 
Citizen's Advisory Council on the Status 
of Women, the IWY Commission, all 
have a clearinghouse function. The 
Women’s Bureau, the Women’s Rights 
Program Unit and the Women’s Action 
Program review and evaluate Federal 
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agency programs which have an impact 
on women. All the agencies being trans- 
ferred conduct liaison activities with 
outside parties. If such duplicating func- 
tions were reorganized, the Center could 
consolidate those efforts and expendi- 
tures and establish priorities which were 
not duplicative and which would be more 
effective in their implementation. 

The Administrator would be author- 
ized to prescribe regulations when 
deemed necessary, to hold hearings and 
to issue subpenas to require the attend- 
ance of witnesses and to compel the pro- 
duction of documents in any such hear- 
ings. 

The subpena power would be used in 
order to obtain compelling information 
which related to Federal programs if 
there was a serious indication that the 
program, or the administration of it in 
a regional or local area had a negative 
impact on women. The Administrator 
would use all available means to work 
out voluntary agreements with public 
agencies and private organizations for 
obtaining any material necessary to 
carry out the Center’s functions; how- 
ever, the role of the Center, due to its 
urgent task of quickly remedying nega- 
tive effects of Federal programs on 
women, is important enough to merit the 
force of law if voluntary agreements are 
impossible. 

In order to further expedite the equal 
partnership of women and men in areas 
of which the Federal Government has a 
role, the bill we are introducing would 
also require that Federal agencies review 
their regulations, policies and procedures 
for the administration of their programs 
to determine if those programs encourage 
the full participation of women and to 
also determine if women have an equal 
opportunity in the administration of 
those programs. 

The Government Operations Commit- 
tee plans to hold hearings on this legisla- 
tion at the earliest possible date. We 
want the views of all concerned individ- 
uals, both within and outside the Fed- 
eral Government, regarding this pro- 
posed legislation. 

We believe that 1976, our Bicentennial 
Year, is an appropriate time for Congress 
to look carefully at the present status of 
more than one-half our population, to 
find better ways to enhance their welfare 
and their full participation with men in 
decisions by the Government which affect 
our society. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2913 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Center for 
Women Act.” 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) Federal programs for women are fre- 
quently overlapping and uncoordinated and 
therefore are limited in their potential effec- 
tiveness and efficiency; 

(2) women frequently do not benefit from 
public programs on an equal basis with men; 
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(3) women are not fully integrated into 
professional and policy making positions 
the administration of Federal programs; 

(4) the economic and social development 
of the Nation would be enhanced if the full 
participation of women were assured in all 
areas in which the Federal Government has 
a role; 

(5) there is, therefore, a need to reorganize 
and coordinate existing Federal agencies, 
commissions and committees related to 
women’s concerns in order to increase their 
effectiveness and efficiency; and 

(6) there is, also, a need to establish a 
coordinated mechanism on the Federal level 
to implement the relevant portions of the 
World Plan of Action adopted by the United 
Nations World Conference Women’s Year. 

(b) It ts the purpose of this Act to estab- 
lish a National Center for Women in order to 
review, monitor and coordinate existing Fed- 
eral programs to insure that they are admin- 
istered to promote fairness and equal oppor- 
tunity for women as well as men, to serve ag 
a clearinghouse to provide information on 
public programs and legislation of interest to 
women and to recommend to the President 
and to Congress proposals to improve the 
status of women. 

ESTABLISHMENT OF THE NATIONAL CENTER FOR 
WOMEN 

Sec. 3. (a) There is established a National 
Center for Women as an independent agency 
in the executive branch of the Federal Gov- 
ernment. 

(b) The Center shall be headed by an Ad- 
ministrator who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, from among individuals 
who, by reason of their demonstrated com- 
mitment and record of accomplishment to- 
ward enhancing the status of women and 
their experience and training, are especially 
qualified to serve. The President shall select 
an individual to be nominated for Adminis- 
trator not later than sixty days after the 
date of enactment of this Act. The Adminis- 
trator, after consideration of the views and 
opinions of the National Board of Advisers, 
shall be responsible for carrying out the 
functions of the Center, and shall have au- 
thority and control over all personnel and 
activities of the Center. Whenever the Ad- 
ministrator establishes general policies or 
procedures contrary to the views of the 
National Board of Advisers, the Administra- 
tor shall state his reasons therefore in writ- 
ing, which statement shall be available to 
the public. 

(c) There shall be in the Center a Deputy 
Administrator who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, from among individuals 
who, by reason of their demonstrated com- 
mitment and record of accomplishment to- 
ward enhancing the status of women and 
their experience and training, are especially 
qualified to serve. The Deputy Administrator 
shall perform such functions as the Adminis- 
trator may prescribe and be acting Adminis- 
trator during the absence or disability of 
the Administrator or in the event of a 
vacancy in the Office of the Administrator. 

(a) (1) (A) There shall be in the Center a 
National Board of Advisers. The Board shall 
be composed of eleven members who shall be 
appointed by the President, by and with the 
advice and consent of the Senate, of whom 
four shall be appointed from among officials 
of State or local public agencies or Federal 
regional offices concerned with the status of 
women, and seven of whom shall be appoint- 
ed from among individuals who by reason of 
experience, training, or expertise are es- 
pecially qualified to serve on the Board. In 
making appointments under this subsection, 
the President is requested to give due con- 
sideration to the appointment of Individuals 
who, collectively, will represent fields includ- 
ing, but not limited to labor, busines, edu- 
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cation, law, politics, foreign policy, home- 
making, social welfare, and science. 

(B) The Board shall meet at least once 
each month. 

(2) (A) Members of the Board who are 
not regular full-time employees of the United 
States shall, while serving on the business of 
the Center, be entitled to receive compensa- 
tion at rates fixed by the President, but not 
to exceed the daily rate prescribed for GS-18 
under section 5332 of title 5, United States 
Code, including traveltime, for each day they 
are engaged in the performance of their du- 
ties as members of the Commission and shall 
be entitled to relmbursement for travel, sub- 
sistence, and other necessary expenses in- 
curred by them in carrying out their duties 
under this Act. 

(B) Members of the Board who are em- 
ployed by the Federal Government shall serve 
without compensation but shall be reim- 
bursed for travel, subsistence, and other 
necessary expenses incurred by them in carry- 
ing out their duties under this Act. 

(3) In order to carry out the purposes of 
this Act, the National Board of Advisers 
shall— 

(1) maintain effective liaison with State 
and local public agencies, national and inter- 
national nongovernmental organizations con- 
cerned with the status of women or engaged 
in the administration of or monitoring of 
programs affecting women; and 

(2) review and make recommendations to 
the Administrator concerning all general 
matters arising in the administration of this 
Act. 

FUNCTIONS OF THE CENTER 

Sec, 4. (a) In order to carry out the pur- 
poses of this Act, the Center shall— 

(1) review, monitor, coordinate, and eval- 
uate all Federal agency programs which have 
an impact on women; 

(2) establish and maintain a clearinghouse 
on information of Federal, State, and local 
public agency programs which are of interest 
to women; 

(3) make available and publish informa- 
tion on research relevant to women con- 
ducted by any Federal agency including mak- 
ing available the results of evaluations con- 
ducted by the Center and current statistics 
relevant to the status of women gathered 
by any agency of the Federal Government to- 
gether with an analysis of such statistics 
made by the Center; 

(4) conduct educational projects and re- 
search including holding conferences to im- 
prove the condition of women; 

(5) cooperate with Federal, State, and 
local public agencies, including State and 
local commissions on the status of women, 
in coordinating programs and activities on 
behalf of women; 

(6) refer complaints on sex discrimina- 
tion received by the Center to the appro- 
priate Federal agency; 

(7) make recommendations to the Presi- 
dent and to other Federal agencies relating 
to improving the administration of programs 
affecting women; 

(8) make recommendations to appropriate 
Federal agencies to assure that the United 
States participation in international organi- 
zations entail the full participation of 
women; 

(9) receive amd review reports issued by 
Federal agencies having sex discrimination 
enforcement and investigative powers; 

(10) make recommendations to the Presi- 
dent and to the Congress for legislation to 
enhance the status of women and the in- 
tegration of women in the administration 
of Federal programs; and 

(11) report annually to the President and 
to the Congress on the progress of Federal 
agencies in advancing the status of women. 

(b) (1) ‘There are transferred to the Ad- 
ministrator and the Administrator shall per- 
form the functions of— 
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(A) the National Commission on the Ob- 
servance of International Women’s Year; 

(B) the Citizens’ Advisory Council on the 
Status of Women established under Execu- 
tive Order 11126, approved November 1, 1963, 
as amended by Executive Order 11221, ap- 
proved May 6, 1965; 

(C) the interdepartmental Committee on 
the Status of Women established under 
Executive Order 11126, approved November 1, 
1963, as amended by Executive Order 11221, 
approved May 6, 1965; 

(D) the Women’s Bureau of the Depart- 
ment of Labor; 

(E) the Women’s Action Program of the 
Department of Health, Education, and Wel- 
fare; and 

(F) the Women’s Rights Program Unit of 
the Civil Rights Commission. 

(2) There are transferred to the Admin- 
istrator, and the Administrator shall perform 
the functions of the Secretary of Labor ad- 
ministered through the Women’s Bureau of 
the Department of Labor. 


ADMINISTRATIVE PROVISIONS 


Sec. 5. (a) In order to carry out the func- 
tions under this Act, the Administrator is 
authorized to— 

(1) prescribe such regulations as deemed 
AST, to carry out the provisions of this 

ct; 

(2) appoint and fix the cOmpensation of 
such personnel as may be necessary to carry 
out the provisions of this Act; 

(3) receive money and other property do- 
nated, bequeathed, or devised, without con- 
dition or restriction other than that it will 
be used for the purposes of the Center, and 
to use, sell, and otherwise dispose of such 
property for the purpose of carrying out the 
functions of the Center under this Act; 

(4) receive, and use, sell, or otherwise dis- 
pose of, in accordance with paragraph (3) 
money and other property donated, be- 
queathed, or devised to the Center with a 
condition or restriction including a condi- 
tion that the Center use other funds of the 
Center for the purpose of the gift; 

(5) hold such hearings as may be required 
to carry out the provisions of this Act, ad- 
minister oaths for the purpose of taking 
evidence in any such hearings and issue sub- 
penas to compel witnesses to appear and 
testify and to compel the production of docu- 
mentary evidence in any such hearing; 

(6) secure from any Federal agency, in- 
cluding any independent establishment or 
instrumentality of the United States, or from 
any State or political subdivision thereof, 
information, estimates, and statistics re- 
quired in the performance of the functions 
of the Administrator under this Act; 

(7) obtain the services of experts and con- 
sultants in accordance with the provisions 
of section 3109 of title 5, United States Code; 

(8) accept and utilize the services of vol- 
untary and noncompensated personnel and 
reimburse them for travel expenses, includ- 
ing per diem as authorized by section 5703 
of title 5, United States Code; 

(9) enter into contracts, grants, or other 
arrangements, or modifications thereof to 
carry out the provisions of this Act; 

(10) provide for the making of such re- 
ports (including fund accounting reports) 
and the filing of such applications in such 
form and containing such information as 
the Administrator may reasonably require; 

(11) make advances, progress, and other 
payments which the Administrator deems 
necessary to carry out the provisions of this 
Act without regard to the provisions of sec- 
tion 3648 of the Revised Statutes, as amended 
(31 U.S.C. 529); and 

(12) make other necessary expenditures. 

(b) Any of the district courts of the United 
States within the jurisdiction of which an 
inquiry is carried on may, in the case of con- 
tumacy or refusal to obey a subpena of the 
Administrator issued under clause (5) of sub- 
section (a) of this section, issue an order 
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requiring compliance therewith. Any failure 
to obey such order of the court may be pun- 
ished by such court as a contempt thereof. 

(c) Each such Federal agency, independent 
establishment, or instrumentality is author- 
ized and directed to furnish such informa- 
tion, estimates, and statistics directly to the 
Center upon written request made by the 
Administrator. 

ESTABLISHMENT OF THE INTERGOVERNMENTAL 
TASK FORCE 

Sec. 6. (a) There is established within the 
Center an Intergovernmental Task Force on 
the Status of Women. The Task Force shall 
be composed of — 

(1) an official of the Office of Management 
and Budget designated by the Director of 
that Office; 

(2) an official of the State Department 
dsignated by the Secretary of State; 

(3) an official of the Department of Defense 
designated by the Secretary of Defense; 

(4) an official of the Department of Justice 
designated by the Attorney General; 

(5) an official of the Department of Com- 
merce designated by the Secretary of Com- 
merce; 

(6) an official of the Department of Labor 
designated by the Secretary of Labor; 

(7) an official of the Department of Hous- 
ing and Urban Development designated by 
the Secretary of the Department of Housing 
and Urban Development; 

(8) an official of the Department of Health, 
Education, and Welfare designated by the 
Secretary of Health, Education, and Welfare; 

(9) the Director of Federal Women’s Pro- 
grams of the Civil Service Commission; 

(10) a member of the Commission on Civil 
Rights; and 

(11) a member of the Equal Employment 

Opportunities Commission. 
In determining an official under clauses (1) 
through (8) under this subsection, the head 
of each agency shall select an official com- 
pensated at the rate equal to a rate for the 
Executive Schedule under title 5, United 
States Code. 

(b) The Task Force shall— 

(1) assist the Administrator in monitoring, 
coordinating and evaluating all Federal pro- 
grams which affect women, 

(2) identify and develop methods and pro- 
cedures designed to insure that all Federal 
agencies will implement programs to assure 
equal rights and responsibilities to women, 

(3) coordinate all Federal programs to 
carry out the purposes of this Act, and 

(4) establish procedures to avoid dupli- 
cation of functions of Federal agencies relat- 
ing to women. 

FEDERAL AGENCY RESPONSIBILITY 


Sec. 7. (a) All Federal agencies shall re- 
view regulations, policies, and procedures for 
the administration of programs carried out 
by such agencies in order to determine if 
such regulations, policies, or procedures— 

(1) are consistent with the purposes of 
this Act; 

(2) permit the full participation of wom- 
en; and 

(3) are designed to assure that women are 
given equal opportunity in the administra- 
tion of any such program 

(b) Each Federal agency shall report to 
the President, to the Congress, and to the 
Center not later than February 15 of each 
calendar year with respect to the require- 
ment of subsection (a) of this section to- 
gether with such actions as each such agency 
determines to be necessary to comply with 
such requirements. 

TRANSFER OF PERSONNEL AND PROPERTY 


Sec. 8. (a) All personnel, liabilities, con- 
tracts, property, and records as are deter- 
mined by the Director of the Office of Man- 
agement and Budget to be employed, held, or 
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used primarily in connection with any func- 
tion transferred under the provisions of this 
Act, are transferred to the Administrator. 

(b) (1) Except as provided in paragraph 
(2) of this subsection personnel engaged in 
functions transferred under this Act shall 
be transferred in accordance with applicable 
laws and regulations relating to the transfer 
of functions. 

(2) The transfer of personnel pursuant to 
subsection (a) shall be without reduction 
in classification or compensation for one 
year after such transfer. 

TRANSFER MATTERS 


Sec. 9. (a) All laws relating to any office, 
agency, or function transferred under this 
Act shall, insofar as such laws are applicable 
remain in full force and effect. All orders, 
determinations, rules, regulations, permits, 
contracts, certificates, licenses, and privileges 
made, issued, or granted by any office or agen- 
cy or in connection with any function trans- 
ferred by this Act, and in effect at the time 
of the transfer, shall continue in effect to 
the same extent as if such transfer had not 
occurred, until modified, superseded, or re- 
pealed, 

(b) The provisions of this Act shall not 
affect any proceedings pending at the time 
this section takes effect before any agency, 
or part thereof, functions of which are trans- 
ferred by this Act, but such proceedings, to 
the extent that they relate to functions so 
transferred shall be continued before the 
Center. 

(c) No suit, action, or other proceeding 
commenced by or against any office or agen- 
cy or any officer of the United States acting 
in any such official capacity shall abate by 
reason of any transfer made pursuant to 
this Act, but the court on motion or supple- 
mental petition filed at any time within 
twelve months after such transfer takes ef- 
fect, showing a necessity for the survival 
of such suit, action, or other proceeding to 
obtain a settlement of the question involved, 
may allow the same to be maintained by or 
against the appropriate office or agency or 
officer of the United States. 

(d) With respect to any function trans- 
ferred by this Act and exercised after the 
effective date of this Act, reference in any 
other Federal law to any agency, office, or 
part thereof or any officer so transferred or 
functions of which are so transferred shall 
be deemed to mean the Center or officer in 
which such function is vested pursuant to 
this Act. 

(e) In the exercise of the functions trans- 
ferred under this Act, the Administrator shall 
have the same authority as that vested in 
the agency or office, or part thereof exercis- 
ing such functions immediately preceding 
their transfer, and the actions of the Admin- 
istrator in exercising such function shall 
have the same force and effect as when exer- 
cised by such agency or office, or part thereof. 

DEFINITIONS 

Sec. 10. As used in this Act the term— 

(1) “Administrator” means the Adminis- 
trator of the National Center for Women; 

(2) “Center” means the National Center 
for Women; 

(3) “function” includes power and duty; 
and 

(4) “Task Force” means the Intergovern- 
mental Task Force on the Status of Women, 


COMPENSATION 


Sec, 11, (a) Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

(105) Administrator, National Center for 
Women.”, 

(b) Section 5316 of such title is amended 
by adding at the end thereof the following 
new paragraph: 

“(137) Deputy Administrator, 
Center for Women.”, 


National 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 12, There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act for the 
fiscal years 1977 through 1981. 


EFFECTIVE DATE 


Sec. 13. The provisions of this Act shall 
take effect upon the expiration of the first 
period of sixty calendar days following the 
date on which this Act is approved by the 
President, or on such earlier date as the 
President shall specify by Executive order. 


Mr. PERCY. Mr. President, I am 
equally pleased to join with my distin- 
guished colleague and chairman of the 
Government Operations Committee in 
the introduction of a bill which would 
reorganize, revitalize and make more 
effective existing Federal efforts to ad- 
vance the rights and responsibilities of 
women. Our bill brings together six offi- 
cers and programs which are now work- 
ing for the advancement of women into 
a single, independent center. This con- 
solidation and coordination of often 
duplicative efforts will allow existing re- 
sources to be used more effectively and 
for a broader range of functions. 

Senator Risicorr and I offer this leg- 
islation as a serious basis for discussion 
to determine how the Federal Govern- 
ment can best perform this task. Many 
women, since I first publicly discussed 
the ideas behind this proposal at a De- 
partment of Labor Conference on Wom- 
en in the Economy in September 1975, 
have contributed their ideas and recom- 
mendations. Senator Ristcorr and I 
plan to hold extensive hearings in the 
Government Operations Committee in 
the near future to make sure that all in- 
terested individuals and groups have the 
opportunity to shape this legislation. 
The work on this bill, as we see it, can 
be an exciting exercise in knocking down 
one of the most persistent barriers to 
women’s full emancipation—their un- 
equal participation in the benefits and 
responsibilities of government. 

It is shameful that such legislation is 
needed today, 56 years after American 
women won their right to vote, and 200 
years after our Nation’s founding De- 
spite the host of laws, executive orders 
and Supreme Court victories against sex 
discrimination, American women today 
still suffer, in too many areas, second- 
class citizenship, especially those women 
from ethnic and racial minorities and 
low-income groups. Economic opportu- 
nity, legal equity and real political power 
still elude the vast majority of American 
women. 

Although women constitute 53 percent 
of the voting population today, they hold 
roughly only 5 percent of all public of- 
fices in this country. There is no woman 
today in the Senate. There has never 
been a woman on the Supreme Court. 

Although women are 40 percent of the 
labor force today, they earn less than 60 
percent of what men earn. And this earn- 
ings gap between men and women has 
actually increased 4 percent over the last 
decade. Despite the passage of laws pro- 
hibiting discrimination in employment, 
the average woman with a bachelor’s de- 
gree earns about the same median in- 
come as a man whois a high school drop- 
out. The poorest citizens of this country 
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are women over the age of 65 who have 
a median income of only $1,397 per year. 

Despite avowed commitment to equal 
opportunity for women, sex discrimina- 
tion appears pervasive throughout all 
three branches of the Federal Govern- 
ment. Without exception, women are 
over-represented in low-paying jobs and 
under-represented in executive ranks. 
Women now hold 34 of every 100 civil 
service white collar jobs. But 71 percent 
of all women in those jobs are in the six 
lowest pay grades. Executive positions in 
the executive branch are almost exclu- 
sively a male preserve. At the pinnacle of 
the civil service system there are only 7 
women—1.6 percent; at the next level 
there are 33 women—2 percent; and at 
the lowest executive rank there are 130 
women—2.6 percent. 

In the legislative branch women staff 
members in the Senate outnumber men 
by 64.1 percent to 35.9 percent. Yet, less 
than one-quarter of those earning 
$18,000 or more & year are women. 
Among those earning $18,000 and above, 
the median salary for men is $28,091; for 
women, $22,627. Women often make from 
$5,000 to $15,000 less than men doing es- 
sentially the same job. Thirty offices em- 
ploy only men at the higher salary levels, 
but no offices employ only women at 
those levels. 

As for the Judiciary, there are only 
seven women serving on the Federal 
bench at this time. 

Worse still, Federal furds support sex 
discrimination practices. For example, 
a 1972 HEW report found that women 
receive an average of $215 less in student 
financial aid than men of equal need. In 
another case, a HEW training program 
prepared women for 12 occupations, 
while men were trained for 177 occupa- 
tions. In still another case, women re- 
ceived 38 percent of the Office of Educa- 
tion doctoral fellowships in library sci- 
ence awarded over a 4-year period even 
though women were 85 percent of all 
librarians. In another report issued by 
four national organizations—the Na- 
tional Urban Coalition, the League of 
Women Voters, the Center for Commu- 
nity Change and the Center for National 
Policy Review—the Federal revenue 
sharing program was found to finance 
discrimination in State and local public 
employment and services, including job 
bias against women. 

Federal efforts to promote women’s 
equality are woefully inadequate and fall 
far short of legal imperatives. Antisex 
discrimination laws are not enforced 
with vigor. Programs to redress the ef- 
fects of past discrimination are almost 
nonexistent. Federal policies and pro- 
grams are developed and implemented 
without sufficient input from women and 
without due consideration of their im- 
pact on women. Current Federal mech- 
anisms to deal with women’s rights 
suffer from fragmentation, lack of neces- 
sary authority, and inadequate promi- 
nence in the bureaucracy. 

For example, the six existing programs 
and offices that this legislation consoli- 
dates, five serve as liaisons with individ- 
uals, groups, and organizations outside 
the Government. Four serve as clearing- 
houses of information regarding the ac- 
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tivities and progress of women. Two are 
required to maintain a continuing review 
and evaluation of the progress of all 
Federal agencies in advancing the status 
of women. Three are directed to insure 
effective departmental coordination of 
matters relating to women. Four oversee 
agency programs and their impact on 
women. Three provide technical assist- 
ance to departmental officials on matters 
relating to women. Obviously consolida- 
tion and coordination will in itself make 
Federal efforts on behalf of women more 
efficient and more effective and free now 
duplicative resources for additional 
functions. 

Ideally, Federal programs affecting 
women should be integrated with Federal 
programs of benefit to our citizenry as 
a whole. Unfortunately, just as special 
programs have been necessary for other 
groups, a specialized effort on behalf of 
women is necessary until they attain 
equal access to social, economic, and po- 
litical opportunity. One of the Center’s 
main functions will be to spur the full 
integration of women in those programs 
where this process has already begun and 
to encourage the beginning of such in- 
tegration where it does not now exist. 
The Intergovernmental Task Force es- 
tablished by this legislation will assist 
in this effort and assure that the Center 
does not duplicate other ongoing pro- 


grams. 

Our bill authorizes this consolidated 
center for 5 years. If it is as effective 
as we anticipate, and it can be with a 
sincere and continuing commitment to 
its mandate, it will work itself out of a 
job during this period. 

In this International Women’s Decade 
and our Bicentennial Year, the Federal 
Government can do no less than to put 
its own house in order so the American 
women can finally exercise their full 
rights as citizens under the law. In a time 
of increasing public loss of confidence in 
government and economic scarcity, the 
Federal Government must do everything 
it can to use the resources at hand with 
economy and efficiency. Our hearings will 
be designed to help us determine how 
our present programs for women can be 
made more effectively and efficient by 
eliminating duplication and overlap. 
The National Center for Women 
proposal is an attempt to make 
the Federal Government work bet- 
ter for the American women and Ameri- 
can society as a whole. 


By Mr. TOWER: 

S. 2915. A bill to amend the Rail Pas- 
senger Service Act in order to provide 
reduced rates for certain services for 
the handicapped. Referred to the Com- 
mittee on Commerce. 

Mr. TOWER. Mr. President, I am 
introducing a bill today to amend the 
Rail Services Act, in order to provide 
reduced rates for services for the handi- 
capped aboard Amtrak trains. 

This bill, which is just one small step 
toward equal treatment of handicapped 
persons, seeks to eliminate an aspect of 
discrimination which not only increases 
the cost of ridership by handicapped per- 
sons aboard Amtrak trains, but places 
Amtrak services beyond the reach of 
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many of our citizens who suffer tem- 
porary or permanent disability. 

The bill provides for services which 
are required as a result of a particular 
disability to be provided at half the dif- 
ferential cost between that service, and 
such service as would usually be required 
without a disability. 

This problem is best illustrated by an 
example which was brought to my at- 
tention last year. In this instance, an in- 
dividual who regularly uses Amtrak 
services, but who suffers a back disability, 
is unable to utilize the roomette service 
available for long-distance, overnight 
travelers. Because the entryway to the 
roomette on present coaches is small, 
persons must double up to enter the 
roomette. A person with less than total 
flexibility of the back is unable to nego- 
tiate the entryway. 

As a result, this person must purchase 
full bedroom service abroad Amtrak 
trains when he travels cross country. 

Unfortunately, the cost of such service 
is substantially higher than the rate for 
roomette service, and reduces the 
amount of travel which this person is 
able to undertake on Amtrak. 

Mr. President, I am sure that the ex- 
ample I have cited is not isolated. Al- 
though the percentage of handicapped 
travelers aboard Amtrak trains is prob- 
ably less than 1 percent of total pas- 
sengers, it is likely that many other 
handicapped people do not ride Amtrak, 
or do not use Amtrak services as fre- 
quently as they would like, simply be- 
cause they must purchase a higher grade 
service than they would normally pur- 
chase. 

Last year, I wrote to Amtrak to inquire 
of what services Amtrak provides for 
handicapped persons, and what services 
were contemplated in the future. 

I also asked whether it would be pos- 
sible for Amtrak to reduce the cost by 
some percentage for those services which 
are required by handicapped passengers. 

I pointed out in my letter that, in the 
case of the example above, the person 
not only had to pay extra for the full 
bedroom service, but also had to pay a 
first class, rather than coach fare, be- 
cause all bedroom services are considered 
first class. 

Finally, I inquired as to when we might 
reasonably expect initiation of new serv- 
ices, or installation of new equipment, 
which I had been told was planned by 
Amtrak. 

I would like to quote, at this time, a 
significant portion of the Amtrak 
response: 

Barriers do exist today since most of our 
cars, aS well as the stations we use, are old 
and not well suited to the needs of the hand- 
icapped. 


The letter goes on to point out that 
special-access-for-handicapped equip- 
ment was anticipated for fiscal year 1977, 
but that there was no way of knowing 
when this equipment would be available 
nationwide. Inquiries by my staff revealed 
that the equipment will first go on the 
New York to Boston run, which is most 
heavily traveled, and only later—possibly 
years later—would the rest of the coun- 
try be served by this new equipment. 

I am also told that, while Amtrak had 
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considered the possibility of granting 
special discounts on the differential costs 
of services especially needed by handi- 
capped persons, no such plan has been 
adopted. 

This legislation, Mr. President, is to 
accomplish what Amtrak has only con- 
sidered, but not acted on. 

I think it is significant. that this leg- 
islation will accomplish a much-needed 
solution at no cost to the taxpayer, and 
no cost to Amtrak. The object of the bill 
is to make Amtrak service less costly, 
more available, and thus more attractive, 
to handicapped persons. 

There is no doubt in my mind that this 
change will encourage the use of Amtrak 
by handicapped persons. It will reduce 
the amount of unused equipment and 
passenger space along Amtrak routes 
which brings no revenue to Amtrak, but 
which costs the railroad in maintenance 
and operational overhead. 

My bill will remedy the inequity and 
discrimination toward handicapped per- 
sons represented by the present fare 
structure. Hopefully, this legislation will 
also encourage Amtrak planners and de- 
signers to use their expertise and inge- 
nuity to come up with even further ways 
to encourage ridership. Not only will 
handicapped persons benefit, but the 
taxpaying public as well, since full rider- 
ship on Amtrak means in the long run 
that we will be less burdened by Amtrak 
subsidies. 

Mr. President, I do not insist that this 
bill is perfect. After my proposal is con- 
sidered in committee, and witnesses are 
called who can provide accurate figures 
on handicapped ridership and special 
need for services, it may be that these 
services should be provided at 25 or 75 
percent of the cost differential, or of the 
cost itself. I do not know at this point, 
and I have confidence that the committee 
will more accurately be able to gage to 
what extent we should assist handi- 
capped persons through the legislative 
process. 

What is necessary is that we begin 
moving toward:a solution, to prevent fur- 
ther discrimination against those Ameri- 
cans who not only suffer physical disabil- 
ity but also are forced to pay more than 
the average person for rail services be- 
cause of that disability. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2915 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Rail 
Passenger Service Act is amended by insert- 
ing after section 405 a new section as follows: 

“SERVICES FOR THE HANDICAPPED” 

“Sec. 406. (a) In any case where a handi- 
capped person requires any special service 
in using the transportation facilities pro- 
vided by the Corporation because of such per- 
son’s disability, the Corporation shall provide 
such service at not to exceed 50 per centum 
of the differential cost between the regular 
service and special service, 
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“(b) For the purpose of this section the 
term— 

“(1) ‘handicapped person’ shall be defined 
by the Corporation and shall include any 
person who because of any physical or men- 
tal disability requires any ‘special service 
while using the Corporation's transportation 
facilities; and 

“(2) ‘special service’ means any rail trans- 
portation service regularly provided by the 
Corporation beyond the regular services pro- 
vided for passengers using coach transporta- 
tion.”. 


By Mr. TAFT (for himself and 
Mr. RIBICOFF) : 

S.J. Res. 161. A joint resolution re- 
garding the conduct of recent negotia- 
tions concerning the International 
Monetary Fund (IMF) and the position 
of the United States with respect to 
future sales of IMF gold and a proposed 
trust fund. Referred by unanimous con- 
sent to the Committee on Foreign Re- 
lations; and, if and when reported by 
that committee, to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. TAFT. Mr. President, today my 
distinguished colleague from Connecti- 
cut, Senator Rretcorr, and I are intro- 
ducing a joint resolution concerning 
gold and the future of the International 
Monetary Fund—IMF. 

On December 18, Senator Rrsicorr and 
I submitted Senate Concurrent Resolu- 
tion 80, which criticized a recent agree- 
ment among the member nations of the 
IMF. This agreement would, among 
other things, authorize the IMF to sell 
one-sixth of its gold, by means of a ques- 
tionable use of the so-called scarce cur- 
rency clause of the articles of agreement, 
to raise money for the creation of a trust 
fund which is to be used for the benefit 
of the third world. I question the Treas- 
ury’s conduct of these negotiations, be- 
cause at the outset of these proceedings, 
the Treasury flatly rejected suggestions 
from several nations that any gold re- 
leased by the IMF should be restituted, 
at the official price, to the nations which 
had deposited it. Indeed, the Treasury 
opposed any restitution whatsoever, and 
only agreed that one-sixth of the IMF 
gold be restituted, in exchange for sup- 
port of the trust fund concept. It is my 
view that, in its haste to see gold re- 
moved from a central role in the world 
monetary system, the Treasury made 
several unnecessary concessions, involv- 
ing a large sum of money, without con- 
sulting the Congress, 

Furthermore, the agreements provide 
for what is in effect a drastic revision in 
the character of the International Mon- 
etary Fund. The International Monetary 
Fund has not been, nor was ever in- 
tended to be, an aid agency. That func- 
tion is supposedly carried on by the 
World Bank and other agencies specifi- 
cally designed for that purpose. The basic 
decision to change the character of the 
IMF is one which should have been pre- 
sented to the Congress for approval 
ahead of time. 

At the time of the introduction of 
Senate Concurrent Resolution 80, I was 
under the impression that the agreement 
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establishing the trust fund would come 
before the Congress for its approval. 
However, this is not to be. I ask unani- 
mous consent that a Washington Post 
article of January. 10, entitled “Congress 
Not Needed for Gold Sale,” be printed 
in the Recor at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Jan. 10, 1976] 
CONGRESS Nor NEEDED FOR GOLD SaLe 
(By Hobart Rowen) 

KINGSTON, JAMAICA, January 9.—U.S. 
Treasury Secretary William E, Simon told 
reporters here today that Congress does not 
have to approve the sale of 25 million ounces 
of gold by the International Monetary Fund, 
& part of the historic agreements reached 
here late yesterday setting up a new inter- 
national monetary system. 

The rest of the new monetary order, how- 
ever, Including legalization of floating ex- 
change rates, the abolition of the official 
price of gold and a reduced percentage U.S: 
quota in the IMF will have to be ratified by 
Congress. 

Simon said that hearings on the new 
monetary package will probably begin next 
month, Rep. Henry S. Reuss (D.-Wisc.) and 
others have already indicated opposition to 
either the gold sale for the benefit of less 
developed countries or the “restitution” (re- 
storing) of one-sixth of the amount of IMF's 
gold to original depositors. 

Simon told a press conference that he takes 
the position that the gold belongs to the 
IMF, and that the institution can dispose of 
it as it chooses. 

American officials here are pleased with 
the new monetary agreement, especially be- 
cause it puts the stamp of approval on float- 
ing exchange rates through a new Article IV, 
the text of which was officially released to- 
day for the first time. 

“When you think back to the old system,” 
Simon said, “even though it served the world 
well, by 1971 we had a fixed over-valued dol- 
lar which worked against the best interests 
of the United States. And gold was at the 
center of the system. So I think we've made 
significant progress.” 

Although officials agreed that there are 
many international monetary problems still 
to. be solved, Simon said he did not see “any 
major uncertainties ahead. What we now 
have to do is to make a new system work.” 

What concerns many Europeans, however, 
is that the world may get an exaggerated 
idea of the extent to which poor countries 
will be alded by agreements reached here 
this week by the IMF's Interim Committee. 

IMF Managing Director H. J. Whitteveen 
estimated at a late briefing Thursday night 
that the total aid package for the non-oil 
developing countries this year would come 
to about $3 billion. 

Simon said that counting everything, a 
gross amount of $9 billion in ald over a 
period of years had been set in place. He 
admitted that the figure could be misleading, 
and should not be taken literally, because 
there is no way of knowing how much of 
varying schemes will actually be drawn on 
by the poor countries. 

Whitteveen stressed that the agreement 
gives the IMF “new power to invest its re- 
serves and profits on the sale of gold.” He 
also made the point that the IMF which 
had to stand by impotently while major na- 
tions flagrantly violated the current rules 
against floating exchange rates, will now ac- 
quire a new and powerful key role in surveil- 
lance of the float. 
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The key specific points of the agreement as 
shown in the communique are: 

1. A trust fund established to distribute 
profits from the sale of 25 million ounces of 
gold, Profits will be distributed on conces- 
sionary terms to countries whose per capita 
income in 1973 was not over $350. 

2. An equal amount of gold will be given 
back to all members in proportion to their 
quotas, 

3, Future gold sales by the IMF, after an 
85 per cent vote, can be used in part for the 
benefit of poorer countries. 

4. Quotas will be increased by 32.5 per cent, 
boosting total IMF funds to about $48 bil- 
lion. The developing countries’ shares go up, 
the industrial countries’ shares go down. 

5. On a temporary basis, prior to the in- 
titution of the new quotas, borrowings can 
be increased from 100 per cent of total quotas 
to 145 per cent, with the increase distributed 
over all four credit tranches (borrowings). 

6. All countries within six months are to 
make their currencies usable for borrowings 
by other IMF members. This affects the 
OPEC countries, which had not allowed their 
currencies to be so used until now. 

7. The amended articles of agreement to 
be proposed to the legislatures of 128 mem- 
ber countries incorporates without substan- 
tive change the French-American agreement 
reached at Rambouillet which in essence 
provides for a system of floating exchange 
rates and a consultation system leading to 
central bank intervention which is designed 
to eliminate wide fluctuations in exchange 
rates. This is the new article IV, which con- 
tains a polite vow to the principle of “sta- 
bility” but makes clear that the U.S. or no 
other country must return to a system of 
fixed exchange rates. 

Mr. TAFT. While other provisions of 
this agreement will have to come before 
the Congress for ratification, the trust 
fund is to be estaolished by a process 
which can best be described as “launder- 
ing” to IMF gold. The IMF will declare 
certain currencies to be “scarce.” It will 
then sell gold to central banks through- 
out the world in exchange for these speci- 
fied currencies. The sale will take place 
at the official price, approximately $42 
per ounce, which is the only price at 
which the IMF can sell gold without an 
amendment to its articles of agreement, 
which would have required congressional 
approval. Nations of the third world will 
be allowed to resell their shares of this 
gold for their own benefit at market 
prices. Thus, any profits on this gold will 
be given in the form of an outright grant, 
unprecedented in IMF history, to these 
nations, The central banks of the devel- 
oped nations, on the other hand, will be 
required to sell their shares of this gold, 
again at official prices, to a quasi-inde- 
pendent trust fund. This trust fund, al- 
though it will be run by the Board of Di- 
rectors of the IMF, will not be a part of 
the IMF’, and will not be under the IMF 
restrictions regarding the sale of gold at 
market prices. The trust fund is to sell 
the gold on the open market, where the 
price is approximately $125 per ounce, 
thus raising money for increased loans to 
the third world. Thus, the Congress will 
not get to vote on this matter at all. 

To make matters worse, we have as yet 
only & vaguely worded promise by the 
members of the IMF that the trust fund 
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is to be used for the traditional balance- 
of-payments adjustment purposes of the 
IMF. Indeed, there is much talk that the 
loans will be of a softer variety than those 
traditionally provided by the IMF, and 
there is a distinct possibility that there 
will be less supervision of the uses to 
which these loans are put than is now 
true of IMF lending. Loans and grants 
not directly related to the international 
monetary status of members should not 
be in the purview of the IMF. The IBRD 
and the IDC and various UN funds are 
the agencies that should deal in these 
fields. 

I believe it is necessary for there to be 
at least one institution in the world with 
the prestige and the clout to attempt to 
impose a certain amount of financial re- 
sponsibility on national governments in 
the conduct of their monetary affairs. 
This has always been the major function 
of the International Monetary Fund. 
When it lends money for balance-of-pay- 
ments purposes, it expects the nations in- 
volved to take the necessary steps to re- 
dress these imbalances and return to a 
situation of payments equilibrium. 

I wish to insure that the assets of the 
International Monetary Fund will con- 
tinue to be used for this purpose. I hope 
to insure that the transfer of IMF assets 
to this trust fund will not weaken either 
the supervisory powers of the IMF, nor 
its resolve to impose a certain amount of 
discipline on the borrowing governments. 

I also wish to insure that the Congress 
shall be kept fully informed of the ac- 
tivities of this trust fund, and of negotia- 
tions in the future either to enlarge it or 
to dispose further of IMF gold. The 
Treasury has, in fact, presented us with 
a fait accompli in this matter, and I wish 
to insure that this does not occur again. 
This joint resolution would require the 
Secretary of the Treasury to consult with 
the Congress before voting to dispose of 
any more IMF gold. It would instruct the 
Secretary to see to it that the rules of the 
IMF provide for a vote of members hold- 
ing at least 85 percent of the quotas of 
the IMF before further gold can be sold. 
This, coupled with the 20 percent quota 
of the United States in the IMF, would 
give Congress a veto over any such agree- 
ment in the future. Additionally, the 
Secretary of the Treasury would be re- 
quired to report annually to the Congress 
on the operations of the trust fund, and 
would be required to insist that loans by 
the trust fund be made only for the tra- 
ditional purposes of the IMF, with the 
same supervision and repayment require- 
ments that the fund employs at the pres- 
ent time. I believe this to be absolutely 
necessary in order to prevent the assets 
of the IMF from being squandered in a 
fashion which is likely to produce no in- 
crease in the economic well-being of the 
world, and is apt to add greatly to the 
threat of world inflation. 

Since the Treasury has already de- 
clared itself to be in favor of the 85 per- 
cent voting requirement with regard to 
future sales of IMF gold, and has indi- 
cated that it still supports the basic func- 
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tions and purposes of the IMF, and that 
it hopes that the trust fund will be run 
with the intent of furthering these func- 
tions and purposes, that Department 
should have no difficulty with those por- 
tions of this resolution which require it, 
as a matter of law, to seek those very 
goals. ` 

Mr. RIBICOFF. Mr. President, more 
than a month ago I joined with my dis- 
tinguished colleague, Senator ROBERT 
Tart, JR, in submitting a concurrent 
resolution that would have placed Con- 
gress in opposition to a controversial 
scheme by the International Monetary 
Fund—IMF—to establish a trust fund 
to benefit third world nations by selling 
at profit a portion of the IMF gold stock. 

Unfortunately, representatives of the 
US. Treasury participated with other 
representatives of IMF nations in con- 
cluding this disturbing arrangement be- 
fore the resolution could be enacted. 
Even more frustrating, we are told by 
Treasury that Congress is not legally 
entitled to act upon the trust fund por- 
tion of the IMF agreement. 

Because of this, Senator Tarr and I 
are introducing a new joint resolution. 
It requires the Secretary of the Treas- 
ury to work for safeguards in the trust 
fund to prevent waste or misuse of 
money. The resolution also would insure 
that no additional agreements on gold 
disposal would be made without congres- 
sional review. It also would require an- 
nual reports on the fund and immedi- 
ate notification of any discrepanies to 
the Congress. 

The IMF scheme is a very complex 
arrangement for disposal of one-third of 
the organization’s gold stock. The IMF 
purpose is to phase gold out of the inter- 
national monetary system 

Under the scheme, developing or third 
world nations get back all of their share 
of the gold earmarked for disposal in ex- 
change for currency paid at the official 
price of gold—about $42 per ounce. Prof- 
its from the sale of such gold would be 
substantial. Gold now brings about $125 
per ounce on the open market. 

What do the United States and other 
developed nations get back? These na- 
tions will be restituted their share of 
one-sixth of the gold stock at the official 
price in exchange for currency. 

Their share of the other one-sixth 
of the gold stock is to be sold on the 
open market with profits—about $2.5 bil- 
lion—placed into the trust fund to bene- 
fit third world countries. 

The US. share of this portion of the 
gold stock will reap the trust fund a 
profit of more than $500 million In effect, 
we are giving away more than a half- 
billion dollars in potential gold sale prof- 
its and funneling them to third world 
nations as long-term, low-interest loans 
which really amount to back-door finan- 
cial aid 

The impact of such a large amount of 
money is obvious. This Nation only spent 
an estimated $881.4 million under our 
entire foreign economic assistance pack- 
age of fiscal year 1975. 
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I reiterate my remarks of December 18 
on this matter. I do not quarrel with 
the concept of helping developing coun- 
tries. The developed nations have a moral 
obligation to help the more needy coun- 
tries. 

What I do challenge is our lack of 
control over distribution of this large 
amount of money to nations where our 
relationships are most sensitive and com- 
plex. The proper role of Congress is to 
determine who should receive foreign as- 
sistance. 

I also want to make it clear that I have 
no dispute with IMF performing its offi- 
cial function of trying to bring financial 
responsibility and stability to the world’s 
monetary system. 

But here we are stuck with an agree- 
ment that changes the character of the 
IMF to, in effect, an aid agency. That is 
the proper responsibility of the World 
Bank and other agencies. 

Most annoying is that the U. S. Treas- 
ury developed a policy on this matter 
and acted upon it before it got proper 
public attention. Iam sure that Treasury 
officials would argue that some Mem- 
bers of Congress routinely were kept ap- 
prised. In my opinion, these people 
made, at best, only a feeble attempt at 
keeping a cross-section of the Congress 
informed. 

We are not talking about a routine 
matter here. This is not buying some 
more limousines to ride the boys around 
town. This is not adding a few more girls 
to the secretarial pool. This is a multi- 
billion-dollar deal that has repercussions 
and impact around the world. 

Such a controversial scheme deserved 
plenty of public airing before it was 
agreed upon. Now, we are left with an 
agreement that I am sure many Ameri- 
cans consider unsatisfactory. We must 
make sure that it does not happen again 
and this is the intent of our resolution. 


By DOMENICI (for himself and 
Mr. CRANSTON) : 

S.J. Res. 162. A joint resolution to au- 
thorize and request the President to is- 
sue a proclamation designating the 
period of February 15, 1976, through 
February 21, 1976, as “National League 
of United Latin American Citizens 
Week.” Referred to the Committee on 
the Judiciary. 

Mr. DOMENICI. Mr. President, today 
I am introducing on behalf of myself 
and the distinguished Senator from 
California, Senator CRANSTON, legisla- 
tion to authorize and request the Presi- 
dent to issue a proclamation designating 
the period of February 15, 1976, through 
February 21, 1976, as “National League 
of United Latin American Week.” 

I am proud to introduce this res- 
olution honoring an outstanding or- 
ganization. The League of United Latin 
American Citizens, better known as 
LULAC, was founded on February 17, 
1929, at Corpus Christi, Tex., and is now 
celebrating its 47th anniversary. 

LULAC, since its inception, has been 
one of America’s most dedicated and 
progressive civic organizations. It has 
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been instrumental in assisting Spanish- 
speaking Americans of all walks of life. 
By its efforts in the development of char- 
acter, training in citizenship programs, 
civic projects—including SER, the 
LULAC educational service centers, and 
low- and moderate-income housing 
projects—improvements of educational 
opportunities, and many other activities, 
LULAC has shown itself to be among 
those institutions protecting American 
traditions. 

LULAC is a nonprofit, nonpolitical 
civic organization and, since its found- 
ing, has grown to include to almost every 
State in the Union, from coast to coast 
and border to border, where LULAC 
councils exist. 

Noteworthy among its efforts was the 
establishment of the Little School of 400, 
which taught Spanish-speaking stu- 
dents entering the first grade 400 basic 
words of English. This program initiated 
by LULAC, gave birth to the Federal 
program “Operation Headstart.” 

The cardinal principle of LULAC con- 
tinues to stress the preservation of the 
rights of all Americans. LULAC is well- 
known for fostering the ideals of patri- 
otism and love of country, freedom, 
peace, equality, and unity. 

Mr. President, due to the timely 
nature of this resolution, I urge its 
prompt consideration, 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 


8. 1173 


At the request of Mr. Curtis, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 1173, to 
amend the Internal Revenue Code of 
1954 to increase the exemption for pur- 
poses of the Federal estate tax, to in- 
crease the estate tax marital deduction, 
and to provide an alternate method of 
valuing certain real property for estate 
tax purposes. 

5. 2260 

At the request of Mr. ROBERT C. BYRD 
(for Mr. Eastianp), the Senator from 
Oregon (Mr. HATFIELD) was added as a 
cosponsor of S. 2260, to establish im- 
proved programs for the benefit of pro- 
ducers and consumers of rice, 

8. 2621 


At the request of Mr. NeLsoN, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
2621, a bill to amend the Federal Food, 
Drug, and Cosmetic Act to require that 
the identity of the manufacturer of a 
prescription drug appear on the label of 
the package from which the drug is to be 
dispensed. 

S. 2871 

At the request of Mr. Bucxiey, the 
Senator from Arizona (Mr. FANNIN) was 
added as a cosponsor of S. 2871, a bill to 
provide for equal access to courts in law- 
suits involving the Federal Government, 
and for other purposes. 
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5. 2853 


At the request of Mr. HELMS, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a cosponsor of S. 2853, the 
Emergency Food Stamp Vendor Ac- 
countability Act. 

SENATE RESOLUTION 319 

At the request of Mr. Curtis, the Sen- 
ator from Tennessee (Mr. Brock), the 
Senator from Indiana (Mr. HARTKE) , the 
Senator from Washington (Mr, JACK- 
son), the Senator from Massachusetts 
(Mr. Kennepy), the Senator from Ohio 
(Mr. Tart), and the Senator from Con- 
necticut (Mr. WEICKER) were added as 
cosponsors of S. Res. 319, relating to the 
occupation of certain Baltic nations by 
the Soviet Union. 

SENATE RESOLUTION 366 

Mr. PROXMIRE. Mr. President, I want 
to associate myself with Senator Hum- 
PHREY's January 29 remarks in support 
of Senate Resolution 366, an impound- 
ment resolution to disapprove the ad- 
ministration’s proposed deferral for In- 
dian health facilities. One of the groups 
which would be affected by the deferral 
is the Menominee Tribe of Wisconsin. 
The appropriations committees have rec- 
ognized the urgent needs of several Na- 
tive American Tribes for health facili- 
ties, and I strongly supported appropria- 
tions to provide for them, 

I ask unanimous consent that I be 
added as cosponsor of Senate Resolu- 
tion 366, the resolution disapproving the 
proposed deferral for Indian health fa- 
cilities. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

SENATE JOINT RESOLUTION 160 


At the request of Mr. Domenrtcr, the 
Senator from Arizona (Mr. Fannin) 
was added as a cosponsor of Senate Joint 
Resolution 160, to designate the stone 
commonly known as turquoise as the na- 
tional gemstone of the United States. 


SENATE RESOLUTION 377—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL GOVERN- 
MENTAL OPERATIONS WITH RE- 
SPECT TO INTELLIGENCE AC- 
TIVITIES 


(Referred, by unanimous consent, to 
the Committee on Rules and Adminis- 
tration.) 

Mr. CHURCH submitted the following 
resolution: 

S. RES. 377 

Resolved, That the date for submission of 
the final report of the Select Committee To 
Study Governmental Operations With Re- 
spect to Intelligence Activities of the results 
of the investigation and study conducted 
pursuant to Senate Resolution 21, 94th Con- 
gress, is extended to March 15, 1976, and after 
the submission of its final report the select 
committee shall have until May 31, 1976, to 
close its affairs and shall cease to exist at the 
close of such day. 


Sec. 2, The expenses of the select commit- 
tee from March 1, 1976, through May 31, 
1976, shall not exceed $400,000, of which 
amount not to exceed $15,000 may be ex- 
pended for the procurement of individual 
consultants or organizations thereof, Such 
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expenses shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the select committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Select Com- 
mittee To Study Governmental Opera- 
tions With Respect to Intelligence Ac- 
tivities be permitted to make its author- 
ization request on February 2, 1976; and 
for that purpose, I send to the desk a 
resolution and ask unanimous consent 
that it be referred to the Committee on 
Rules and Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 378—SUBMIS- 
SION OF A RESOLUTION TO REFER 
THE BILL (S. 2907) TO THE COURT 
OF CLAIMS 


(Referred to the Committee on the 
Judiciary.) 

Mr. ROBERT C. BYRD for Mr. Mc- 
Govern (for himself, Mr, ABOUREZK, and 
Mr. Hruska) submitted the following 
resolution: 

S. Res. 378 

Resolved, That the bill (S. 2907) entitled 
“A bill for the relief of innocent victims of 
the occupation of Wounded Knee, South 
Dakota”, now pending in the Senate, to- 
gether with all the accompanying papers is 
hereby referred to the chief commissioner of 
the United States Court of Claims, The chief 
commissioner shall proceed with the same in 
accordance with sections 1492 and 2509 of 
title 28, United States Code, and report to the 
Senate, at the earliest practicable date, giving 
such findings of fact and conclusions thereon 
as shall be sufficient to inform the Congress 
of the nature and character of the demand as 
a claim, legal or equitable, against the United 
States or a gratuity and the amount of any, 
legally or equitably due from the United 
States to the claimants. Such report shall 
specify the amount due to each of the claim- 
ants and the maximum reasonable attorney's 
fees that should be paid from such amount, 


Mr. HRUSKA. Mr. President, I am 
most pleased to join the Senator from 
South Dakota (Mr. McGovern) as a co- 
sponsor of the legislation for the relief of 
the innocent victims of the 1973 occupa- 
tion of Wounded Knee, S. Dak. 

I am sure that all recall the tragedy 
that occurred when dissident Indians oc- 
cupied part of the Pine Ridge Indian 
Reservation and defied authorities for 
some 71 days. 

On a number of occasions since that 
time, Members of Congress have spoken 
about the need to provide compensation 
for the people whose homes, businesses, 
and property were damaged and de- 
stroyed through no fault of their own 
during the occupation. The passage of 
time has worsened the economic diffi- 
cuties of many of these people. 

Since the occupation, bills have been 
introduced in both the House and the 
Senate to reimburse the victims for their 
losses. These bills haye not progressed 
to the floor because there have been ques- 
tions about whether they were the ap- 
propriate legislative vehicles. 
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I believe that the bill S. 2907, intro- 
duced last Friday, and this resolution, 
answer all the questions that arose about 
the other legislation. The resolution will 
refer the matter to the Chief Commis- 
sioner of the Court of Claims for a deter- 
mination to identify all claimants and 
the amounts due. After this determina- 
tion, the Chief Commissioner shall report 
the findings to the Congress which can 
then proceed to consider the bill. 

I hope the bill and resolution can be 
promptly processed and approved so the 
injuries these people have suffered will 
not be further compounded. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


MINING ACTIVITIES IN NATIONAL 
PARK AREAS—S. 2371 


AMENDMENT NO. 1359 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS. Mr. President, the 
Senate will shortly consider S. 2371, a 
bill which will prohibit mining entry in 
the six national park areas which are 
presently open to mining entry. It also 
provides authority for the Secretary of 
the Interior to manage mineral develop- 
ment on patented and unpatented claims 
and imposes a 4-year moratorium on fur- 
ther surface disturbances within three 
units of the park system. 

This bill may serve to protect some 
areas of our national parks. But, as 
applied to Glacier Bay National Monu- 
ment, it also has the potential to seri- 
ously affect our domestic supplies of min- 
erals. It is unfortunate that more atten- 
tion is not paid to the mineral shortage 
that we are working ourselves into. To 
help minimize the adverse impact on 
domestic mineral supply, I propose an 
amendment which would exempt from 
this bill’s coverage the largest known do- 
mestic nickel deposit. 

As my colleagues are well aware, nickel 
is a vital metal, crucial to iron and steel 
production and used for & variety of pur- 
poses central to our way of life includ- 
ing important elements of oil refineries, 
jet engines, electrical components, stain- 
less steel, and many other uses. It is also 
indispensable for waste-and-pollution 
control systems. 

The largest known reserve in the 
United States is located inside the Gla- 
cier Bay National Monument. It is lo- 
cated west of Glacier Bay proper under 
the Brady Glacier. The deposit is esti- 
mated to contain 1 billion pounds of 
nickel and 600 million pounds of copper. 

If this mine is allowed to reach pro- 
duction it could triple America’s current 
production of nickel. Presently, the only 
domestic mine is in Oregon and it pro- 
vides 6 percent of our annual nickel de- 
mand. This deposit could provide 12 per- 
cent of the annual domestic demand and 
that would improve our balance of pay- 
ments by $100 million a year at the price 
of $2 per pound for nickel. 
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This enormous deposit is only the tip 
of the iceberg. The Bureau of Mines and 
the Alaska Miners Association have 
strong indications that other areas on 
the western slope of the Fairweather 
Range are also heavily mineralized. The 
area this amendment would delete was 
based on their information. As my col- 
leagues are aware, we are facing a poten- 
tial shortage of vital minerals. As more 
and more land withdrawals are made, 
less and less land is available for mineral 
exploration. Our economy depends on a 
continuing supply of vital minerals. We 
are heavily dependent upon foreign 
sources already and any further depend- 
ence could be dangerous to our future. 

This is an area of known mineral 
potential, with minerals essential to our 
economy. We should permit continued 
exploration of this area to see exactly 
what is there. Mineral deposts are an- 
omalies in nature, much like outstand- 
ing scenery. We need nickel and other 
minerals and should take advantage of 
them wherever we can find them. Mr. 
President, my amendment would exempt 
from the prohibition on mining the area 
where we have found minerals. 

This amendment would exclude from 
the coverage of S. 2371 less than one-fifth 
of the monument—only 500,000 acres out 
of 2,803,430 acres. The vast ma- 
jority of visitors to Glacier Bay will never 
be aware of this mineral exploration. It 
would occur along the Pacific coast no- 
where near the visitor facilities and 
major attractions of the monument. The 
Brady Glacier nickel deposit will be 
reached by a 3-mile-long tunnel under 
the ice. The millsite will be in a remote 
valley and the only establishment visible 
from the ocean will be a dock and small 
townsite in Dixon Harbor. Other mineral 
exploration would be similarly limited. 

Most of the area this amendment 
would exclude from this bill was added 
to the monument by an executive proc- 
lamation on April 18, 1939. This was al- 
most 3 years after the 1936 act which 
opened the monument to mining. There- 
fore, this area was never closed to mining 
and was never intended to be closed. It 
was also apparently not considered as 
prime scenic land and was instead an 
afterthought. 

This amendment would allow a highly 
mineralized part of Glacier Bay National 
Monument remain open to mineral en- 
try. The Park Service could promulgate 
regulations to control the environmental 
impact. The Interior Department has 
consistently urged the Congress to take 
no action toward closing Glacier Bay to 
mining until the extensive mineral sur- 
veys now underway by the U.S. Geologi- 
cal Survey and the Bureau of Mines are 
completed. 

The amendment I am proposing today 
will permit the Nation to use the vitally 
needed mineral resources in Glacier Bay 
at a small cost to the environment. I ask 
unanimous consent that the text of my 
amendment be printed in the RECORD. 

There being no objection, the amend- 
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ment was ordered to be printed in the 
RECORD, as follows: 
AMENDMENT No. 1359 

On page 3, line 22, immediately before the 
semicolon, insert the following: “except with 
respect to the following described area of 
such Monument: The area which is between 
the following described line on the east and 
the Pacific Ocean on the west, comprising 
approximately 531,000 acres: the area 
bounded on the east by a line extending 
north-northwesterly from the west shore- 
line of Taylor Bay, along the easterly limits 
of the rock outcrops and nunataks on the 
west side of Brady Glacier, to the large rock 
outcrop (elev. 4148) at the divide between 
Brady Glacier and Reid Glacier; thence 
westerly to Mount Bertha; thence west 
northwesterly to Mount Orville; thence 
northwesterly and northerly along the divide 
of the Fairweather Range to Mount Wilbur, 
Lituya Mountain, Mount Salisbury, and 
Mount Quincy Adams”, 


NATIONAL RESOURCE LAND MAN- 
AGEMENT ACT—S. 507 


AMENDMENT NO. 1360 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACK WOOD. Mr. President, the 
Senate will soon be considering the Na- 
tional Resource Land Management Act, 
S. 507. This act will provide an overall 
management policy and authority for the 
Bureau of Land Management to admin- 
ister the 448 million acres of federally 
owned land under its jurisdiction within 
the Department of Interior. The impor- 
tance of this act cannot be stressed 
enough, since those 448 million acres of 
land comprise roughly 20 percent of 


America’s land base, and 60 percent of 
all our federally owned property. This 
land base includes rangeland, forest 
land, refuges, and a number of specific 
resources which are crucial to this Na- 


tion’s economy, recreation, and well- 
being. 

I intend to offer an amendment to 
this legislation when it is considered 
which, if adopted, will insure that full 
participation is provided in the BLM’s 
land-use planning program. My amend- 
ment will specifically require the Sec- 
retary of the Interior to coordinate plan- 
ning of BLM lands with State and local 
government land-use plans, I believe 
that land-use planning is best handled 
by State and local governments. By their 
very nature, these governments are 
closer to the people they seek to serve, 
so that on a daily, ongoing basis, people 
can communicate with these govern- 
ments, I am not saying that State and 
local governments are the cure-all to the 
land-use planning issue, but they are a 
far sight better than involving the Fed- 
eral Government in land-use planning in 
Washington, D.C., or regional, multi- 
State offices. 

Therefore, my amendment will insure 
that the numerous plans and land-use 
patterns which are a product of local 
citizenry and local communities are fully 
considered by the Secretary of the In- 
terior through the Bureau of Land Man- 
agement when he is making decisions on 
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how to administer the wealth of Federal 
lands which affect the innumerable com- 
munities throughout this country. The 
total acreage of my home State of Ore- 
gon, for instance, is made up of 52-per- 
cent federally owned lands, of which 
15,742,154 acres, or roughly 25 percent 
of the State, is under the exclusive juris- 
diction of the Bureau of Land Manage- 
ment. That degree of federally owned 
lands is so overwhelmingly important to 
the economic well-being and environ- 
mental protection of Oregon, or any 
other State with federally owned lands 
within its borders, that full public par- 
ticipation is essential. If anything, my 
amendment will enhance the planning 
process for Federal lands because it will 
require consideration of the planning 
done in local communities by local gov- 
ernments by the local citizenry. If Fed- 
eral land-use planning or Federal lands 
are best served by anything, then I be- 
lieve it is the concerns and desires of that 
local citizenry. 

I ask unanimous consent that my 
amendment be inserted in the RECORD 
at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1360 

On page 65, lines 6 and 7, strike “Act and 
coordinated” and insert in lieu thereof “Act. 
The Secretary, in”. 

On page 65, line 7, strike the comma. 

On page 65, line 9, between “law,” and 
“with” insert “coordinate such plans”. 

On page 65, line 12, strike the period and 
insert in lieu thereof “and consider current 
use and zoning patterns of land affected by 
the use of national resource lands.” 


RICE PRODUCTION ACT OF 1975— 
HR. 8529 


AMENDMENTS NOS. 1361, 1362, AND 1363 


(Ordered to be printed and to lie on 
the table.) 

Mr. LONG submitted three amend- 
ments intended to be proposed by him to 
the bill (H.R. 8529) to establish im- 
proved programs for the benefit of pro- 
ducers and consumers of rice. 

AMENDMENTS NOS, 1364 AND 1365 


(Ordered to be printed and to lie on 
the table.) 

Mr. LONG (for himself and Mr. 
JOHNSTON) submitted two amendments 
intended to be proposed by them jointly 
to the bill (H.R. 8529), supra. 


NOTICE OF HEARINGS 


Mr. METCALF. Mr. President, in ac- 
cordance with the rules of the Commit- 
tee on Interior and Insular Affairs, I 
wish to advise my colleagues and the 
public that the following hearings and 
business meetings have been scheduled 
before the committee for the next 2 
weeks: 

FEBRUARY 4 

Full committee: 10 a.m., room 3110, 
business meeting, pending calendar 
business. 
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FEBRUARY 5 


Parks and Recreation Subcommittee: 
10 a.m., room 3110, hearing S. 1096/5. 
885, to designate certain lands in the 
Shenandoah National Park as wilder- 
ness. 

FEBRUARY 9, 10, AND 11 

Full committee: Field hearings in 
Honolulu, Kauai, and Hilo, Hawaiian 
Islands. 

Re Senate Joint Resolution 155, Ha- 
watian native claims legislation. 

FEBRUARY 12 


Indian Affairs Subcommittee: Field 
hearings in Oklahoma City, Okla., re- 
garding Indian housing. 


ADDITIONAL STATEMENTS 


WOMEN IN THE SERVICE 
ACADEMIES 


Mr. GOLDWATER. Mr. President, the 
Senate will recall that I opposed the leg- 
islation that authorized women to attend 
the service academies. This became the 
law on October 8, 1975, when the Presi- 
dent signed the fiscal year 1976 Depart- 
ment of Defense authorization bill. While 
the services are now in the process of 
getting ready to accept and train women 
to begin this year, I am not yet com- 
pletely convinced this can be done within 
a strict interpretation of the law which, 
in part, reads: 

The academic and other relevant stand- 
ards required for appointment, admission, 
training, graduation, and commissioning of 
female individuals shall be the same as those 
required for male individuals, except for 
those minimum essential adjustments in 
such standards required because of phys- 
iological differences between male and fe- 
male individuals. 


Mr. President, this matter passed the 
Senate on a voice vote as an amendment 
to the fiscal year 1976 Department of De- 
fense authorization bill with practically 
no constructive debate. The Armed Serv- 
ices Committee did not hold hearings on 
the proposal and, consequently, there is 
no legislative record examining ail of the 
potential ramifications. In retrospect, it 
might appear to some that there was 
unanimous approval by the Senate of the 
proposal because of the affirmative voice 
vote, although I do not recall there being 
more than a dozen Senators on the floor 
when that voice vote was taken. I suspect 
the real reason for the voice vote wis 
that many Senators did not want to lie 
recorded with a record vote on this issue. 
The whole thing had become so emotional 
that it would have been very difficult to 
vote against the measure even though the 
facts supported a no vote. In any case, I 
do not believe that the Congress had 
examined the matter to the extent re- 
quired nor do I necessarily believe this 
law is what the majority of the American 
people wanted. Even at this late date I 
continue to receive mail from people who 
just found out about the law and want 
to know how it came about without their 
having heard about it. 
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Nevertheless, it is now the law that 
women are eligible to attend the military 
service academies and the academies are 
hard at work making preparations to 
receive the first of the women cadets in 
August 1976. It will be interesting to see 
if the academies, as I said earlier, can 
accommodate the female cadets within 
a strict interpretation of the law. I in- 
tend to observe this further as the school 
year progresses. Maybe we will find that 
further legislation of some kind will be 
required, 

Mr. President, there have been a num- 
ber of articles, letters to editors, and so 
forth, relating to the subject at hand 
that have appeared in the press since 
the law was passed that point to antic- 
ipated difficulties, as well as dissatis- 
factions with the law. I have several of 
these items that I think are worth bring- 
ing to the attention of the Senate. 

Mr. President, I ask unanimous con- 
sent that the following items referred 
to be printed at the appropriate point in 
my remarks. 

The first from Time magazine of Oc- 
tober 27, 1975, entitled “Testing the 
Creed,” discusses two subjects: “Learn- 
ing: Why Do Boys Do Better?” and “Sex 
Equality and Are Women Ready for 
It?” The lead-in for these two articles 
states: 

One of the basic tenets of the feminist 
movement is that there are no important 
inherent differences between the sexes. That 
creed is being challenged on two fronts. 


It remains to be seen whether these 
articles have any applicability to the 
service academies, but they are points 


worth consideration. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Time magazine, Oct. 27, 1975] 
TESTING THE CREED 

One of the basic tenets of the feminist 
movement is that there are no important 
inherent differences between the sexes, That 
creed is being challenged on two fronts: 

LEARNING 

Why Do Boys Do Better? Six years ago, the 
Denver-based Education Commission of the 
States began a Government-financed study 
known as the National Assessment of Educa- 
tional Progress. After analyzing tests given 
to nearly 900,000 students and young adults 
across the U.S., the commission’s research- 
ers concluded that men have a clear edge 
over women in most areas of academic 
achievement, 

The commission's report shows that in sei- 
ence, mathematics, social studies and citi- 
venship—four of the eight areas studied— 
the sexes are roughly equal at age 9. But by 
age 13, girls fall behind in these areas of 
study in a relative decline that continues 
through adolescence and into adulthood. In 
reading ability and knowledge of literature, 
girls are ahead of boys until age 17, but the 
same pattern of relative decline shows up 
as they grow older. Only in writing ability 
and music do females outperform males in 
later years. 

Like some other studies, the National 
Assessment finds the male lead in mathe- 
matics “overwhelming.” Nine-year-old girls 
do as well as boys in basic arthmetic but lag 
later in geometry and exercises dealing with 
measurement: Strangely, though girls can 
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match boys in arithmetic and are better 
than boys at reading, they do worse on “word 
problems” involving simple computations 
such as determining the lowest per-ounce 
price for a box of rice. 

Dr. Roy H. Forbes, director of the study, 
believes the results reflect “subtle and not 
go subtle forces—both within the education 
system and society in general—that effect 
female education achievement.” 

SEX EQUALITY 

Are Women Really for It? No, says Rutgers 
Anthropologist Lionel Tiger. His new book 
Women in the Kibbutz (Harcourt Brace Jo- 
vanovich; $10.95), written with Israeli An- 
thropologist Joseph Shepher, argues that 
traditional sex patterns are so strong they 
have even overwhelmed the declared ideology 
of sexual equality in Israel's rural col- 
lectives, 

Tiger and Shepher analyzed women’s roles 
and attitudes in two of the three nonreli- 
gious kibbutz federations in Israel. They 
found that few women choose careers in 
the “male” world, even though kibbutz rules 
free them from child-rearing responsibilities 
and economic dependence on husbands (kib- 
butz income is apportioned according to 
need). Men hold most jobs requiring phys- 
ical labor and executive ability, while women 
gravitate to such “feminine” fields as teach- 
ing and clerical work; 80% of the kib- 
butz women say they are satisfied with the 
situation: Some 30% of the kibbutz members 
involved in political activity are women but 
most are clustered in low-ranking jobs, “The 
higher the authority of a office or com- 
mittee,” the authors report, “the lower the 
percentage of women in it.” One surprising 
development: traditional attitudes toward 
marriage, romance and the family have re- 
asserted themselves in the. kibbutzim. The 
authors say kibbutz women are dressing 
stylishly, buying cosmestics and even using a 
health-care plan to pay for pedicures. In 
one federation, 25 of 81 kibbutzim have 
yielded to female pressure and allowed chil- 
dren and parents to live together. From 1961 
to 1972 the marriage rate rose 15%. Over 
the same period the kibbutz birth rate in- 
creased to 27.2 per thousand, well above the 
national level; more than half of married 
kibbutz women have three or more children. 

Tiger and Shepher conclude that the 
“aggressive search for sexual equality” has 
failed, probably because most women do not 
want it. Feminists will argue that Tiger 
found what he wanted to find—he believes 
man’s emergence as a hunter millions of 
years ago resulted in a sexual “biogrammar,” 
a predisposition pushing most women toward 
child rearing and most men into aggressive 
tasks. Yet his research does suggest that 
whatever the reason, traditional sex roles 
are proving stubbornly resistant to change. 


Mr. GOLDWATER. The second article 
is from the Pointer View of November 7, 
1975, the U.S. Military Academy publica- 
tion, commenting on the difficulty of 
establishing those “minimum essential 
adjustments,” as stated in the law. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Pointer View, Nov. 7, 1975] 
PREPARING FOR WOMEN: “DIFFERENCES” 

The 94-word law directing the admission 
of women to West Point and the other na- 
tional service academies is clear in its intent, 
But to those chartered with implementing 
the law, establishing “those minimum essen- 
tial adjustments” has been no simple task. 

The first thing West Point had to do was 
to define the physiological differences and 
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then to determine what, if any, adjustments 
are “essential.” Studies were conducted of 
the coed transition at colleges, police acad- 
emies, and various military training pro- 
, but there was nothing on the scale 
of West Point to compare with. As a conse- 
quence, the Military Academy had to develop 
much original data, and the data-gathering 
won't end when the women cadets arrive. 

“The first group of women here will be a 
test group not only for those who follow, but 
for themselves as well,” according to Major 
Alfred Rushatz, Chief of Instruction in the 
Office of Physical Education. “If we find they 
can compete evenly with men, then they will 
have to.” Realistically, however, few expect 
that to happen; physical tests of large groups 
of women and men show that, though women 
can complete most of the events, their scores 
in doing so are generally lower than the 
men’s. Also, medical authorities have warned 
of the possible hazards of breast injury in 
such rugged activities as boxing. 

The fourth class program especially will 
require adjustment, says Major. Rushatz. 
Plans call for women to take two 20-hour 
courses in self-defense instead of boxing and 
wrestling, which remain mandatory for men. 
“Self Defense I,” the first semester course, 
will familiarize women cadets with basic 
moves, falls, and offensive and defensive 
techniques. In the second semester, women 
will learn advanced self-defense techniques 
including an introduction to the martial arts 
of judo and karate. 

Just as women’s gymnastic events differ 
from men's, plans for the women’s plebe 
gymnastics course include the uneven bars 
in lieu of the horizontal bar and the balance 
beam in place of the parallel bars. 

Though some physiological differences be- 
tween men and women are well-known, such 
as the difference In size and shape of the pel- 
vic bone, there are other less-known differ- 
ences. For instance, the elbow structure of 
women differs from that of men, To demon- 
strate for yourself, take a ruler or pencil and 
grasp it with both hands, palms up and 
thumbs pointing outward. Then extend the 
arms horizontally with the elbows. straight. 
Most women find they can touch elbows and 
most men cannot, since there is an inward 
or “X” bend of a woman's elbows. 

The principal physiological differences be- 
tween men and women have been outlined 
in a survey of current research conducted by 
Dr. James A. Peterson of West Point's Office 
of Physical Education, Dr. Peterson's survey 
concludes that, while much research remains 
to he done, there are definite physiological 
differences which must be considered in de- 
termining entrance and training require- 
ments. 

1. Much of the basis for the physical per- 
formance dissimilarity between men and 
women is due to physiological differences. 

2. Because of differences between men and 
women on anthropometric and body com- 
position measures, men perform far better 
than women in activities which require 
strength, speed, and power. These differences 
include: women have less bone mass, less 
musele component, but more fat than men; 
men have a higher center of gravity, dif- 
ferent pelvic structure, wider shoulders, nar- 
rower hips, longer legs, and a greater venti- 
lation capacity. 

Because of differences between men and 
women on cardiorespiratory factors, men 
have @ greater potential for endurance that 
cannot be matched by women. In addition, 
at submaximal work levels, women have to 
work much harder to accomplish the same 
amount of work. Por any given submaximal 
work load, women are always operating at a 
level closer to their maximum than men and 
will reach exhaustion sooner. 
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Women have less tolerance to heat than 
men. Accordingly, under higher levels of heat 
condition, a woman has to work relatively 
harder than a man to achieve similar work 
loads. On the other hand, women can prob- 
ably endure cold better than men. 

Research suggests that sports activity has 
little effect on menstruation and that no 
restriction should be placed on the physical 
activity of average women at any phase of 
their cycle, 

An obvious physiological difference be- 
tween men and women is that women experi- 
ence a monthly menstrual cycle. Dr. Peter- 
son’s survey states that most of the recent 
investigations on this subject indicate that 
“sports activity has little effect on menstru- 
ation and that no restriction should be 
placed on the physical activity of average 
women at any phase of their cycle.” Dr. 
Peterson’s survey also points out, however, 
that little is known about the psychological 
effects on physical activity during menstru- 
ation, 

A major question lies in whether the 
Physiological differences are anthropometri- 
cal or cultural. The inability of most women 
to do even one pullup has been ascribed by 
some to the fact that few women have ever 
been asked (much less required) to at- 
tempt a pullup. Most agree that programs of 
upper-body strength development will im- 
prove women’s performance in this area, 
though many doubt that the gap between 
men’s and women’s performances can ever 
be completely closed. 

“Women just do not Have the same po- 
tential in terms of speed and power that 
men have,” according to Dr. George Pettit, 
Chief of Gynecology and Obstetrics at the 
West Point Hospital. “And not all of this 
gap can be overcome by conditioning, no 
matter how hard.” 

One who is questioning, if not challeng- 
ing that position is Dr. Jack H. Wilmore, as- 
sociate professor of Physical Education at 
the University of California at Davis and a 
member of the board of trustees of the 
American College of Sports Medicine, In a 
recent magazine article, Dr. Wilmore cites 
swimmer Johnny Weissmuller’s performance 
in the 1924 Olympic games and concludes 
that Weissmuller would be slow by today’s 
women’s Olympic standards. Also, while 
men’s swimming times were 16 per cent 
faster than women’s in 1924, in the 1972 
Olympics, men swam only 7.3 per cent faster 
than women. 

Women admitted to West Point next sum- 
mer will be able to compete for positions on 
most men’s varsity sports teams though 
hard contact sports will not be open to them. 
Depending upon the abilities and interests 
of women cadets, teams may later be orga- 
nized to compete against women’s teams 
from other colleges. 


Mr. GOLDWATER. The next item is a 
letter to the editor from Mrs. Lois L. 
Duling which appeared in the West 
Chester, Pa., Daily Local News of No- 
vember 4, 1975, Mrs. Duling objects to 
the lowering of standards in any way to 
accommodate the differences between 
male and female. She also asserts the 
general public was unaware. that a 
change in the law was contemplated, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

{From the Daily Local News, Noy, 4, 1975] 
AN ARGUMENT AGAINST New Law ALLOWING 
WOMEN IN MILITARY ACADEMIES 

Editor News: I want to call to the atten- 
tion of all voters the law passed by Congress 
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and signed by our President on Oct. 9, 1975, 
No. 94-106. 

This law carries a rider Section 803 
stating that our three major military acad- 
emies: Army, Navy and Air Force, MUST 
“INSURE” that women will be accepted in 
this coming class entering July 1976. 

The law states that their training is to 
be “the same as” the men except for the 
minimum ... adjustments in standards 
required because of physiological diifer- 
ences.” 

It is difficult to communicate the conse- 
quences of this action. My husband and I 
have entertained mids and cadets specifically 
three times a year in our home since the 
fall of 1971 and any other week-end that a 
graduate or under-graduate was free and 
wanted to visit. We have visited both acad- 
emies many times; followed one midship- 
man through his entire four-year training 
experience and are presently following a 
cadet through his. I still correspond with 
these men and know their attitudes about 
the situation. Many of the first-classmen 
(seniors) tell me they will never go back 
if women are admitted. 

This association has helped us understand 
the unique environment that exists at the 
academies to produce the resulting gradu- 
ates. It also assures me that though person- 
ally I had a high school experience that 
would have made it possible for me to pass 
the entrance exams as a woman, there is no 
way I could have survived “the same” train- 
ing these young men experience. 

In order to make “minimum adjustments”, 
there would have to be an alternate system 
for the women which would not be equal 
and they would be going through a different 
training and reaching supposedly the same 
honor that the present graduates are receiy- 
ing. To me, this is UNJUST. 

When you have 40,000 men inquiring about 
entrance to West Point, for example, and 
300 women so far, and only room for about 
1,435 appointments, the Congress forcing 
them to take women will deny entrance to 
50-80 young men who would qualify and 
graduate able to perform any leadership po- 
sition in the service; whereas, the women, 
due to these “minimum” differences, will 
receive a limited training. Also, there is the 
JUST law forbidding them in combat roles: 
This is as it should be for a “Nation under 
God” and is consistent with the Bible—the 
Book of our Courts. 

The unique training received at the Acad- 
emies is 2 combination of physiological, psy- 
chological and academic pressure. To lower 
these standards in order to accommodate 
women is to substantially weaken the unique- 
ness and therefore the results of the train- 
ing as it presently exists, 

The Department of Defense testified 
against this rider, the Academies were against 
it and the cadets and midshipmen are against 
the creating of a double standard in order 
to accommodate the basic God-given differ- 
ences between men and women, 

To say women ought to have anything 
they want is irrational—on a level with men 
demanding to have the right to give birth. 
Sorry folks—argue with God, but face reality 
and realize there are certain areas where 
because of the differences, they are cate- 
gorically disqualified. The Academies fall 
into this definition and should be exempt 
from having Congress force them to take 
women. 

There are existing programs already for 
training women in appropriate capacities in 
the services and a unique educational track 
could be easily set up for them on a parallel 
with the system of Aviation Cadets, the fore- 
runner of the Air Force Academy, which 
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would establish an elite officer corps to fulfill 
their wants within the law, 

I am appealing to you to write to your 
Congressman or woman expressing your con- 
cern regarding entry of women into our 
service Academies against the best interests 
of these institutions and the Nation at large. 
Ask ‘him/her to do everything in his/her 
power to repeal Section 803 of this law. 

Our Congressman, Richard Schulze, has 
assured me he will read every letter he re- 
ceives and if enough people write it will 
have an influence on Congress. considering 
a repeal. 

Write to: 

Rep. Richard Schulze, House of Repre- 
sentatives, Washington, D.C. 20515. 

Sen. Hugh Scott, United States Senate, 
Washington, D.C, 20510. 

Sen. Richard Schweiker, United States 
Senate, Washington, D.C, 20510, 

Lots L. DULING, 

WEST CHESTER, PA. 


Mr. GOLDWATER. Next, is another 
letter to the editor from Mrs. Duling that 
appeared in the West Chester, Pa., Daily 
Local News of December 12, 1975, in 
which Mrs. Duling reports on what she 
found out when she came to Washing- 
ton, D.C., about getting the law repealed. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

[From the Daily Local News, Dec. 12, 1975} 
OPPONENT OF WOMEN IN ACADEMIES VISITS 
CONGRESS 

Editor News: I want to thank all those 
voters who responded to my letter concerning 
women being admitted to service academies. 
It encouraged me to the point of proceeding 
to visit Washington, D.C. to see what else can 
be done. Here is what I found out: 

The issue of “insuring” that women be ac- 
cepted into our academies summer of 1976 
is a political one, The Congress voted for it 
because the members felt they would win the 
women’s votes (which are supposed to be 70 
per cent at this time). 

I have now read the House of Represent- 
atives hearings and I want it known that the 
men who sponsored this legislation—Con- 
gressman Stratton of New York and Pete 
duPont of Delaware among others—stated 
that they saw no reason for women to be 
kept out of combat. Stratton said he favored 
repealing the law and several men in favor 
of this issue saw nothing wrong with draft- 
ing women, (By the way, if the Equal Rights 
Amendment passes, women will be expected 
to register for the draft and be required to go 
into combat the same as men.) 

The arguments put up by our Congress 
were irrelevant: comparing the sbility of 
women to complete the training received at 
a normal college through ROTC or the short 
OCS training or nurses training to the physi- 
cal, psychological and academic pressures of 
the four-year academy programs. 

The Merchant Marine Academy admitted 
women in July of 1974 and has been used as 
& parallel argument. There is one major dif- 
ference: it is not an institution for combat 
training and therefore the women are eli- 
gible for all the academics and training it 
offers. 

Of interest is. the testimony of Lt. Gen. 
A. P. Clark, superintendent of the Alr Force 
Academy: “. . . to lead men to success in 
battle requires the ability to make quick and 
correct decisions under stress, the willingness 
to accept responsibility for the lives and 
safety of others when they are exhausted 
and disheartened and the willingness to risk 
danger and hardship with a degree of self- 
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discipline well above the cut of the average 
man. 

“, . « It is my considered judgment that 
the introduction of female cadets will in- 
evitably erode this vital atmosphere (of the 
Academy training) ...” 

Contrary to most people’s understanding, 
the Israeli Consulate in Philadelphia told 
me that no women in their Army are allowed 
in combat. The women fill supportive roles 
as secretaries and do not lead male units. 

In the 1973 war, three women were killed. 
Women are now sent back farther from the 
front even in their supportive rolls. The 
Israeli nation has not recovered yet from 
this incident according to testimony given 
at the hearings. 

With all the studies made on this issue, 
one main consideration was omitted: We 
are still a Nation under God. For those who 
still adhere to the Judeo-Christian heritage 
of our country, the Schiptures have no prece- 
dent for women in combat (except in their 
own villages) nor for the training for it. 
Joshua was told to leave the women and 
children on the other side of the Jordan until 
they won the land; then bring them over. 

It is hard for me to believe that the ma- 
jority of taxpayers want women to go through 
the training at our academies. 

A poll was taken at the Army-Navy foot- 
ball game which showed out of 2700 ballots, 
80 per cent opposed women entering our 
present academies and 20 per cent favored. 
No one objected when asked about a uni- 
service academy for women, The cost for 
each woman for one year at Annapolis, for 
example, is $20,000. Multiply this by the 100 
women expected at each of the three schools 
and it will cost us $6 million dollars for one 
year. When they graduate, they will only be 
qualified for one-half the positions our men 
will, An academy of their own would cost 
less per entrant and maintain training ap- 
propriate for the special qualities women 
have. 

I received great encouragement from Sen- 
ator Goldwater's office. He voted against al- 
lowing women into our academies and en- 
couraged me to pursue the objective of re- 
pealing Section 803 of Public Law 94-106. 
The action needed to cancel this section is 
to write to this paper expressing your con- 
cern. If you write to your Congressman, send 
a copy to the editor. Thanks again for the 
support I haye received—perhaps we can 
convince our lawmakers that we do care 
and common sense on this issue will prevail. 

Lors L. DULING. 

WEST CHESTER, PA. 


Mr. GOLDWATER. Next, is an article 
from Army Times entitled, “West Point 
Warns Women on Studies” that points 
out that an extremely low percentage of 
college bound women were interested in 
mathematics, physical science, engineer- 
ing, and military science. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

[From Army Times] 

West Pornt WARNS WOMEN ON STUDIES 

West Pornt.—Letters expressing reserva- 
tions about serious female interest in some 
of the academic course work at the Military 
Academy were sent to as many as several 
hundred women applicants, according to 
West Point officials. 

Since the law was passed allowing women 
into the service academies, several different 
form letters have been used to respond to 
women applicants, USMA officials said. 

One letter obtained by Army Times said 
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“reconciling physical education and military 
program requirements” is the “biggest prob- 
lem” in admitting women to the all-male in- 
stitution. The letter also says that “of equal 
concern . .. is the fact that it appears there 
are few young women in the country who are 
seriously interested in some of the academic 
course work required here , . .” 

Some feminists say they view that wording 
as a not-so-subtle method of discouraging 
women applicants, a motive strongly denied 
by USMA officials. 

“We require 20 semester courses of math, 
science and engineering and we have to be 
very careful in explaining this to students 
because we also offer an area of elective 
(studies) ,” a USMA official said. 

Letters to women applicants were replaced 
by an information booklet several weeks ago, 
Officials said. It lists the academic program 
for cadets, including the core requirements 
in basic sciences, applied science and en- 
gineering. 

The decision to mention the apparent lack 
of female interest in some of the academy’s 
required academic courses was made follow- 
ing an analysis of outside data on subjects 
that students were interested in, officials 
said. The data revealed that only 1.9 percent 
of last year’s college-bound women were in- 
terested in math, 1.2 percent in physical sci- 
ence, 0.9 percent in engineering and 0.1 per- 
cent in military science, they said. 

Male applicants did not receive similar 
letters because the same data on college- 
bound males indicated they were far more 
interested in these subjects, according to 
USMA officials. Men generally are aware of 
the academy's “long-time image as a school 
with a hard science and engineering empha- 
sis,” they said. 

“We feel a very real responsibility to be 
very careful and candid with the women ap- 
plicant,” a West Point official said. 

“That was the reason for that rather blunt 
letter.” 


Mr. GOLDWATER. Last, a letter to the 
editor that appeared in the West Chester, 
Pa., Daily Local News of December 13, 
1975, and one that appeared in the 
Huntington, W. Va., the Herald-Dis- 
patch, of December 16, 1975, both ques- 
tioning the wisdom of women in the 
academies, 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

[From the Daily Local News, Dec. 13, 1975] 
SUPPORTS EXCLUSION OF WoMEN From U.S. 
MILITARY ACADEMIES 

Editor News: I would like to express my 
agreement with the comments and concern 
of Mr. Iri Duling in his recent letter to your 
paper regarding the entrance of women to 
military academies. 

During the televised half-time interview 
at the Army-Navy game, it appeared to me 
that the superintendents of the academies 
were hard-pressed to summon up much en- 
thusiasm for the untenable position they 
have been placed in by the passage on Oct. 8 
of President Ford’s bill concerning this mat- 
ter. They must follow the orders of their 
Commander-in-Chief, of course, unless this 
bill is repealed, and yet they have the knowl- 
edge, which comes only from years of ex- 
perience, that women in the academies will 
call for many more changes than a female 
version of the uniform and “minimum 
essential adjustments in such standards re- 
quired because of physiological differences 
between male and female individuals.” 

The men graduating from the academies 
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are not only trained to command behind the 
lines but in the midst of battle where they 
must assume leadership in positions of com- 
bat. How can women who will not experience 
that side of military life possibly be in posi- 
tions of command over men who will and 
have? And, if they are to be excluded from 
this aspect of the training, then the require- 
ments of the new law which state that “the 
academic and their relevant standards re- 
quired for appointment, training, gradua- 
tion and commissioning of female individu- 
als shall be the same as those required for 
male individuals” will not be upheld. 

I am grateful for the strong military 
leadership which our country has had for 
200 years and hope that it will continue in 
the future, not so that we will seek out fur- 
ther conflict but that we will be prepared 
mainly for defense. 

VIRGINIA L. PENDLEBURY. 

WEST CHESTER, PA. ~ 


[From the Herald-Dispatch, Dec. 16, 1975] 
ACADEMIES 
To the Editor: 

Although this law does not affect me di- 
rectly, indirectly it may make quite a differ- 
ence in the future of our national defense. 
Many of the articles I have read on the sub- 
ject claim that the admission of women to 
the Army, Navy and Air Force academies will 
in no way lower the standards or efficiency 
of academy graduates. I find this hard to 
believe. In order for women to meet the 
qualifications necessary to graduate, changes 
in both physical training and the Spartan- 
like atmosphere at the academies will be 
absolutely necessary, and I find it difficult to 
accept assurances that these changes will in 
no way influence the training of men. 

Even Major Bill Smullen of the U.S. Mili- 
tary Academy at West Point has stated: “We 
had what we considered a primary mission, 
to train officers for combat readiness. That 
mission has been changed a bit now.” Human 
nature being as it is, having less rigid rules 
for women might lead to a permeating dis- 
satisfaction of the male members of the 
academies. This might lead to less efficient 
training for all, and the graduation of less 
able persons to head our fighting forces. 
Some women graduates might be as good as 
some of the men, but the trouble is that 
the opening of this “academy door,” coupled 
with the attempt to pass the Equal Rights 
Amendment, completely changes the wom- 
an's role in society, and the attitude men 
will have towards them. If these changes are 
politically motivated in an attempt to gain 
more women's votes, my vote is one that will 
not be gained, 

I can’t imagine that many women want 
to sign up for the draft, or want to go to 
war, but ERA amendment, and women in 
the academies, is a good indication that 
women may be headed that way. 


Miss JEANNE McCay. 
HUNTINGTON, W. VA. 


Mr. GOLDWATER. Mr. President, the 
services will follow the mandate of the 
Congress and there is no doubt that 
women will be attending the academies 
in the upcoming school year. However, 
that does not mean that it is in their 
best interest or that of the male cadets or 
in the best interest of the country for 
them to do so. We need to watch very 
carefully to insure that we do not destroy 
or damage the integrity of these institu- 
tions as they exist today. Toward that 
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end I intend to keep a close watch on 
how the program is progressing. 


THE CIVIL WAR IN ANGOLA 


Mr. ROBERT C. BYRD. Mr. President, 
the administration’s attempts, either 
covertly or overtly, to send American 
military aid to forces fighting in the An- 
golan civil war are nothing more than 
an attempt to react to the Soviet Union’s 
last-ditch effort to gain a foothold in 
South Africa. These attempts are fool- 
hardy and lack support in the Congress 
and from the American people. In order 
to establish credibility among the black 
African nations, we must resist any effort 
which ‘would get the United States 
bogged down in a distant civil war where 
we are not wanted or needed. 

Even more than the United States, the 
Soviets have proved that it is impossible 
to buy political influence in the emerging 
nations of black Africa. In the 1950’s and 
1960’s the Soviet Union made several at- 
tempts to gain inroads in Africa by sup- 
porting various factions during times of 
political turmoil. By sending huge 
amounts of arms and supplies, the So- 
viets hoped that they could turn their 
Marxist front groups into pro-Soviet 
governments which would spread com- 
munism throughout the rest of the con- 
tinent. But each of their attempts met 
with dismal failure. 

In the Congo—now Zaire—in 1960 the 
Soviets sent military supplies to the rebel 
forces supporting Patrice Lumumba hop- 
ing that his group would emerge victor- 
ious in the struggle after independence. 
The Soviet effort failed when the rebel 
forces were defeated. 

In Ghana, the Soviets supplied the 
government with aid and technical per- 
sonnel for many years. After a coup in 
1966, Soviet hopes were dashed when the 
new government shifted to a more bal- 
anced foreign policy. 

In Egypt, Soviet military advisers were 
thrown out of the country in 1972 even 
though they had supplied the Egyptian 
armed forces with billions of dollars of 
arms and équipment. 

In Mozambique, the Soviets suffered 
a setback in 1975 when the faction they 
supported gained power but denied them 
the bases and influence they demanded, 

The Soviets suffered similar political 
and military losses in Mali, Nigeria, 
Uganda, and Sudan without ever gaining 
a single ally in Africa. 

The present Soviet attempt to buy a 
role in the Angolan Civil War by sending 
arms and transporting and equipping 
Cuban “volunteers” shows how little 
they have learned from their past fail- 
ures. If they learned anything, it should 
have been that African political groups 
will accept military and economic sup- 
port from any source. Once in power, 
however, this past support will buy no 
infiuence with the new government. 

Black African nationalism is a power- 
ful political force that cannot be bought 
or compromised by non-African white 
nations seeking political favors, It must 
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be recognized as an independent force 
with little interest in forming an open 
alliance with any Western superpower. 
Their interesis are restricted to regional 
problems—or at least, African ones. 

The Popular Movement forces that 
the Soviets are supporting in Angola are 
no more Marxist than the opposing 
forces are pro-Western. Angolan poli- 
tics is predominantly ethnic and tribal. 
Their main areas of interest and influ- 
ence is nearly limited to that of the other 
black South African nations. 

After ridding their country of the 
white Portuguese colonial government 
that had ruled Angola for centuries, no 
black political faction would be willing 
to share power with or favor another 
white non-African nation. This includes 
the United States as well as the Soviet 
Union. 

The relatively modest Soviet support 
for the Popular Movement forces is very 
small compared with what the US, 
poured into South Vietnam. We lost $150 
billion and sacrificed 55,000 American 
lives while trying to gain a foothold in 
Southeast Asia. The tragic events of 
Vietnam should have taught both the 
United States and the Soviet Union that 
Third World nationalism is an uncom- 
promising political force that cannot be 
bought off with money, arms, or lives. 

By reacting to the Soviets effort to buy 
political influence in Angola, we are 
merely mimicing their Third World ex- 
pansionist failures. We don’t belong in 
Angola, and neither do the Soviets. Let 
us hope that we learn that lesson before 
they do. 


THE MARINE CORPS 


Mr. TAFT. Mr. President, the Wash- 
ington Post of February 2 contained an 
article entitled “Updating of Marines 
Needed, Study Says.” The article dis- 
cussed a newly released study of the 
Marine Corps done by the Brookings In- 
stitution. I assume the article is an ac- 
curate reflection of the study, and I 
think a few points should be made 
about the suggestions contained in that 
study. 

There are three specific areas dealt 
within the Brookings study which de- 
serve some comment: First, the alleged 
manpower problems facing the Marine 
Corps; second, the structure of the corps; 
and third, the relationship between the 
size of the corps and its mission. 

As to the manpower problems, we must 
define what we mean by a problem. Is it 
a problem if a comparatively large num- 
ber of people in a service cannot meet 
the standards of that service? Or is it a 
problem if the standards are set low 
enough that a larger percentage of those 
recruited can meet them? Numbers of 
AWOL/’s and Article Fifteens tend to im- 
ply that the first of these is the problem. 
But are not those same numbers evi- 
dence that the Marines are avoiding the 
second problem? We must remember 
that it is easy to have a small number 
of disciplinary problems if you do not en- 
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force discipline. Unfortunately, you then 
end up with a Civilian Conservation 
Corps, not a military service. 

As to the second area, the current 
structure of the Marine Corps, I fully 
agree that that structure is in need of 
updating. There appear to be serious de- 
ficiencies in the present structure of the 
corps, particularly in reference to the 
midintensity battlefield which will be an 
increasing part of the corp’s concern— 
and not only in relation to Europe. The 
Marine Corps today is foot infantry, 
light and slow-moving compared not 
only to European forces, but also com- 
pared to the armored and mechanized 
forces of many lesser powers such as the 
states of the Mideast. As foot infantry, 
the Marines Corps would have small 
chance on the battlefield against a 
mechanized or armored force. 

The need for mechanization is one 
piece of evidence that the force structure 
of the Marine Corps is ii need of updat- 
ing, but it is not the only evidence. The 
Marine Corps is very heavily dependent 
on tactical air power for indirect fire 
support. The entire Marine Corps has to- 
day only 723 artillery pieces for 196,000 
men; by comparison, the Algerian Army 
of only 55,000 men has 690 artillery 
pieces. Nor is our Navy now capable of 
providing much useful gunfire support 
to the Marines. After what the October 
war in the Mideast demonstrated in 
terms of the ability of a Soviet-model air 
defense system to inhibit the use of 
tactical air power, we should be greatly 
concerned about our weakness in artil- 
lery—a weakness the U.S. Army shares 
with the Marine Corps. 

One more area of concern in Marine 
Corps structure today is whether our am- 
phibious doctrine is up to date. Six-knot 
LTV’s circling a landing ship and then 
chugging in toward the beach looks nice 
in movies, but is likely to be impractical 
against a well-equipped opponent with 
modern weapons, particularly if oppo- 
nent has PGM’s. 

What do these possible deficiencies sug- 
gest? They suggest some needed change 
in Marine Corps thinking, but they also 
suggest the need for a larger capital 
investment budget for the Marine Corps. 
And we in Congress should be prepared 
to support that larger capital budget. To 
keep the Marines foot infantry because 
they do not have'the funds to mechanize 
is not cost/effective. To deny them 
needed artillery or the very necessary 
new generation of fast hovercraft 
landing craft is not cost/effective. We 
must be prepared to support, and if nec- 
essary to propose the funding needed to 
update the Marine Corps. 

Such an investment does, of course, 
imply disagreement with the Brookings 
study on one fundamental point: The 
usefulness of the amphibious operation 
under present and future conditions. To 
understand why the amphibious opera- 
tion remains useful we must understand 
that if you do not have ground forces 
in a crisis area and you decide to put such 
forces there, there are only two ways 
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you can do it: one is over the beach—the 
amphibious operation—the other is by 
parachute—airborne. 

I was very surprised to see the Brook- 
ings study suggest the conversion of part 
of the Marine Corps to airborne, even as 
a possible option. The airborne is today’s 
equivalent of the horse cavalry; a unit 
that attracts high-quality personnel, has 
great esprit de corps, and is, as a mili- 
tary concept, long obsolete. There has in 
fact been only one successful large air- 
porne operation in history: the German 
airborne assaults in the low countries 
in 1940. The German operation against 
Crete took the island, but at such cost in 
casualties that the German airborne 
never really recovered. The most am- 
bitious Allied airborne operation in 
World War II, Market Garden, was a 
costly failure. The operations since 
World War II were also failures. The last 
major airborne operation was the French 
drop at Dien Bien Phu, the results of 
which speak for themselves. 

In sum, if, as Brookings argues, it is 
20 years since we have had an opposed 
amphibious operation, at least that op- 
eration succeeded, as did the amphibious 
operations in World War II. Airborne 
has been generally a failure since its in- 
ception, and it is time we recognized the 
airborne concept is invalid. 

Coming back to the basic point about 
insertion of ground forces, if, as is clear 
from history, airborne is obsolete, that 
leaves you only with the amphibious 
approach. As I stated earlier, our current 
amphibious doctrine appears to have 
some problems when related to the mod- 
ern battlefield. But the basic concept of 
the amphibious operation remains valid, 
in my opinion. In fact, the need for mech- 
anized forces on the ground once you en- 
ter a theater strengthens the argument 
for an amphibious capability, in that the 
heavy equipment—tanks, APC’s, heavy 
artillery—and the large amount of logis- 
tics required by a mechanized force can 
only be transported by sea, not by air, 
across a strategic distance. 

The third point raised by the Brook- 
ings study, the relationship between the 
size of the corps and its missions, does 
require careful thought. There does ap- 
pear to be a possible discontinuity be- 
tween the current size of the Marine 
Corps, 196,000 men, and its rather lim- 
ited official primary mission of under- 
taking land operations ancillary to a 
naval campaign. However, if this is a 
discontinuity, there would appear to be a 
more logical response to it than that of 
cutting the size of the corps: that is to 
say, why not broaden the mission defi- 
nition? In fact, if we ever do face the 
need of engaging in a substantial land 
campaign in an area other than Europe 
or Korea, we will have to rely on the 
Marine Corps to carry on almost the en- 
tirety of the conflict. In theory, the Army 
will provide the follow-on forces for the 
land campaign, but in fact, the time it 
takes to organize an Army heavy divi- 
sion and transport it to the theater bears 
little or no relation to the duration of 
modern midintensity conflict. The only 
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Army forces which can be moved quickly 
are light forces generally unsuitable for 
midintensity conflict. Thus, the Marines 
will have the entire mission in these 
theaters. If we recognize this truth in 
defining the Marine Corps mission, then 
we see there is no discontinuity; 200,000 
men for the mission of ground conflict in 
areas other than Europe or Korea is not 
a misallocation of resources. 

I hope my colleagues, the Brookings 
Institution, and the Marine Corps will 
consider these points carefully. We do 
need to make changes in the Marine 
Corps to keep it up-to-date. But the basic 
value of the Marine Corps remains as 
high today as it has ever been, which is 
very high indeed. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
|From the Washington Post, Feb. 2, 1976] 
UPDATING OF MARINES NEEDED, Stupy Says 

(By Austin Scott) 

The U.S. Marine Corps is having trouble 
adjusting to the political realities of mid- 
1970s diplomacy, as well as to the end of the 
draft, and as a result, its once elite fighting 
forces are in danger of becoming obsolete, 
two Brookings Institution researchers have 
concluded, 

In a 93-page study released today, Martin 
Binkin and Jeffry Record argue “America’s 
most honored fighting force .. . cannot 
remain as it is, structured for past rather 
than likely future international contin- 
gencies. 

“In an era of shrinking prospects for di- 
rect U.S. military intervention abroad,” they 
write, “the need for the corps’ principal mis- 
sion—amphibious warfare—is less apparent 
than in the past.” 

Although the authors did not mention the 
civil war in Angola, where the U.S. and 
South Africa are backing one faction that is 
battling a Soviet and Cuban-supported 
Marxist faction, they note: 

“The United States Marine Corps... is 
well suited for amphibious operations in the 
third world, where U.S. intervention now 
seems increasingly unlikely, and less well 
suited for combat in the key area—Europe, 
northeast Asia, and the Middle East—to 
whose security U.S. policy now assigns high- 
est priority and against which technically 
advance opponents are likely to be deployed.” 

In addition, the authors wrote, the corps 
is “experiencing an embarrassing growth in 
disciplinary problems . . .” and an increase 
in competition for scarce dollars between its 
sophisticated air wing and its infantry, 
whose fighting prowess still depends on the 
physical stamina of the footslogging rifle- 
man.” 

Although the Marines continue to depend 
on volunteers, disciplinary problems have 
been growing in the corps over the past sey- 
eral years, the report said. 

For fiscal 1975, it said, the Corps' desertion 
rate of 105 per thousand was “over 10 times 
the rate during World War II, three times 
the maximum in the Korean War, over twice 
what it was during the height of the Viet- 
nam war, and about seven times the rate 
prevailing in the peacetime years of the 
early '60s.”" 

The corps 1975 rates of court-martial, ab- 
sent without leave and desertion incidents 
“far exceeded the combined rates of the 
Army, Navy and Air Force.” 
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While the authors compared the rates, 
they also warned the data might, in part, 
reflect that “the Marines run a tighter ship 
than the other services.” 

They noted the Army, Navy and Air Force 
sought to attract volunteers by “increasing 
monetary incentives, providing better living 
conditions, relaxing grooming and discipli- 
nary standards, and by widely advertising 
that they were in tune with the new youth 
culture.” 

The Marines, they said, “chose not to fall 
into step .. ." and their “theme of ‘The 
Marines Are Looking for a Few Good Men' 
refiects the elitist attitude that they have 
maintained in the all-volunteer enyiron- 
ment.” 

The kind of volunteers who apply to the 
Marines do “markedly” better on standard- 
ized test scores than at the time the draft 
ended, but have slightly lower level of formal 
education, the study said. 

The corps, it said, feels standardized test 
scores are closely related to performance 
during training, while educational level is a 
better basis for predicting behavior. 

The percentage of black recruits grew from 
about 13 per cent in 1970 to 19 per cent in 
1975, with many rifle companies now 30 to 45 
per cent black, the study said. 

It quoted one Marine general as saying 
this trend presents “an adjustment problem 
for members of both races, most of whom 
have never lived in an environment with so 
many members of another race.” 

If the Marines know why discipline is be- 
coming an increasing problem, the study said, 
the reason has not been made public. The 
study noted that the rate of desertion is 
nearly identical for blacks and whites, 12.9 
per cent and 12.3 per cent respectively, and 
cited one report that concluded educational 
level is the best indicator of potential dis- 
cipline problems. 

The study recommended four alternatives, 
each of which would reduce the corps’ size 
and, the authors argued, make it easier for 
them to find volunteers willing to submit to 
Marine discipline. 

Their first alternative would simply reduce 
the Marines to an amphibious assault force 
of 1% divisions. The corps has organized its 
present force of 196,000 people into three 
combat divisions and three air wings. Each 
division and wing combination, called an am- 
phibious force, numbers about 46,000 men 
and women at full strength. The remainder 
of the 196,000 active duty personnel per- 
form various other duties, such as guarding 
embassies. The corps also has a fourth am- 
phibious force on reserve status. 

The second would transfer to primary re- 
sponsibility for sustained inland combat in 
Asia, & responsibility now borne mainly by 
the Army. 

The third would create a Marine airborne 
division in place of the Army's 82d Airborne 
and the fourth would gear the Corps for 
combat in central Europe. 


A SALUTE TO GEORGE 
W. MITCHELL 


Mr. McINTYRE. Mr. President, a man 
who has served on the Federal Reserve 
Board for more than 14 years is to re- 
tire soon, and I would like to take this 
opportunity to call my colleagues’ atten- 
tion to his many contributions. 

George W. Mitchell, Vice Chairman of 
the Board of Governors of the Federal 
Reserve System, has dedicated a lifetime 
to public service in positions of ever-in- 
creasing responsibilities. 
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He is a man of amazing energies, ever- 
fresh enthusiasm, and a keen mind who 
has played a leadership role in many 
areas of the Federal Reserve System’s 
major responsibilities. 

The System’s efforts to improve the 
Nation’s payments mechanism are main- 
ly a product of his vision and leadership, 
but his contributions as an acknowledged 
expert extend to many other aspects of 
the System’s work as well, including that 
of bank supervision and regulation. For 
example, he has won widespread respect 
for his efforts to improve the supervision 
of American bank operations in foreign 
countries and of foreign bank activities 
in the United States. 

In the area of monetary policy his 
reasoned judgment and long experience 
have made his a respected and persuasive 
voice in the System’s deliberations. The 
Federal Reserve and the Nation will miss 
this remarkable man. 


BIG DOESN’T MEAN BETTER 


Mr, DOMENICI. Mr. President, a week 
ago today I joined several of my col- 
leagues in an extended discussion on the 
Senate floor about Government controls 
and regulations that are threatening the 
personal freedoms we enjoy as Ameri- 
can citizens. I think that discussion was 
extremely useful because it illustrates the 
growing awareness across this Nation 
that we are losing more and more of our 
capacity to control our individual lives to 
the Federal Government. 

In that discussion, I cited the massive 
number of strings on Federal 
as a concrete example of the means by 
which Federal Government control ex- 
tends to nearly everything it touches. 
Specifically, Mr. President, I referred to 
a diagram showing the lines of contact 
between the Federal Government, State 
governments and recipients agencies and 
institutions as a vivid illustration of the 
incredible tangle that exists in Federal 
programs designed to assist education. 
That diagram clearly showed the web of 
strings that not only reduces the ef- 
fectiveness of the assistance intended to 
be provided, but also takes away from 
the capacity of State and local govern- 
ments and individual citizens to influ- 
ence the educational process. 

That diagram has surfaced again in 
a prominent publication, Mr. President. 
In yesterday’s Washington Star, an edi- 
torial used the diagram to demonstrate 
that “Big Doesn’t Mean Better.” The 
thrust of the editorial is that HEW has 
become so big that perhaps the time has 
come to give serious attention to break- 
ing it up so that education would be 
considered apart from health and wel- 
fare. 

The Star does well, Mr. President, to 
give its readers a visual reference by 
use of this diagram. I would suggest that 
perhaps the inquiry ought to be even 
more specific than questioning the size of 
the Federal Government apparatus 
housed under one administrative roof. 
I think we ought to look even closer 
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to determine whether we really need all 
this mass of Federal Government in- 
volvement with its tangled web of strings 
in the educational processes of this coun- 
try. There are a multitude of Federal 
programs, all with this same kind of 
strangling strings which should be sub- 
ject to the same inquiry. We owe no 
greater duty to the American people 
than to pursue that inquiry diligently 
and vigorously in this session of Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that the Star editorial be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

{From the Washington Star, Feb. 1, 1976] 
Bre Dorsn’r MEAN BETTER 

A report from a House Government Opera- 
tions subcommittee may provide ammunition 
for those who contend that the Department 
of Health, Education and Welfare should be 
broken up. 

The report claims that the department is 
unable to keep adequate tabs on how its 
money is spent. As a result, the subcommit- 
tee concludes, there is “an unparalleled dan- 
ger of enormous loss through fraud and pro- 
gram abuse.” 

The report criticizes HEW’s investigative 
units as scattered in a haphazard, fragmented 
and confusing pattern. It says that most of 
the investigators must answer to the same 
officials whose operations they are investigat- 
ing. It notes that some major programs have 
no fraud and abuse units and some other 
units exist mostly on paper. The subcom- 
mittee calls for a reorganization of the de- 
partment’s investigative operations. 

While the thrust of the report was to re- 
organize the department’s effort to ferret out 
fraud and program abuses, it seems to us 
there is a larger issue involved; Has HEW 
become a bureaucratic monstrosity too big 
for anyone to handle? 

One dramatic revelation of mismanage- 
ment involving an HEW operation is the in- 
credible story of the Supplemental Security 
Income program that John Fialka has been 
reporting in The Star over the past several 
months. But it is not the only example of 
inefficient administration, fraud and abuse 
in programs administered by this giant de- 
partment. 

HEW spends more than one-third of the 
federal budget. It has more than 129,000 em- 
ployes. Hardly any facet of American life is 
untouched by the department; it's into 
everything from school racial matters to So- 
clal Security to whether Red Dye No. 2 should 
be used in hotdogs. It’s virtually certain that 
no HEW secretary has known what all the 
department’s far-flung units were doing, 
much less exercising supervision over every 
activity. 

Consider this paragraph from the House 
Government Operations subcommittee’s re- 
port: "HEW officials were unable to provide 
such basic information as an accurate count 
of the number of HEW programs until more 
than five months after the information was 
initially requested. During this period at 
least four different figures on the numbers 
of HEW programs were supplied to congres- 
sional committees, ranging from a low of 250 
to as many as 320.” 

A case can be made—and the politicians 
are making it increasingly of late—that the 
government is into too many things. At the 
least, a good case can be made that too many 
programs are in HEW’s bailiwick. 
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Ever since HEW was created in 1953 pro- 
posals have been made, some by secretaries 
who have headed it, to break up the depart- 
ment because it simply is too big for anyone 
to administer properly. Perhaps the time has 
come to give the notion serious consideration. 


DEVELOPMENTS ON CYPRUS 


Mr. KENNEDY. Over the weekend, the 
Turkish Government reportedly an- 
nounced that it is further reducing its 
troop presence in the occupied areas of 
Cyprus by 2,000—for a total reduction of 
some 12,000 since the Turkish invasion 
of the island in 1974. As I noted in a 
January 19 report of the Subcommit- 
tee on Refugees, which I serve as chair- 
man— 

The heavy presence of Turkish forces on 
Cyprus, and other factors associated with 
Turkey's consolidation of its position in the 
occupied areas of the island, is impeding 
meaningful intercommunal negotiations and 
a resolution of the Cyprus problem. 


The report continued by recommend- 
ing Turkish troop withdrawals from 
Cyprus: 

In the spirit of the Geneva Declaration 
of July 30, 1974—agreed to by Greece and 
‘Turkey—and the numerous United Nations 
resolutions on Cyprus, Turkey should im- 
mediately begin the withdrawal of substan- 
tial numbers of its occupational forces on 
the island, 

No viable solution to the Cyprus prob- 
lem or lasting peace is possible without the 
timely and phased withdrawal of Turkish 
occupation forces and armaments. Especial- 
ly now, at this crucial juncture of the Cyprus 
problem, Ankara should begin this with- 
drawal process—as a gesture of goodwill to 
the people of Cyprus and as a sign of good 
faith in meaningful progress at a new round 
of intercommunal talks under U.N. auspices. 


Mr. President, the announced reduc- 
tion by Turkey of its troop strength on 
Cyprus is clearly a step, although mod- 
est, in the right direction, and should be 
recognized as such by all concerned. It 
also comes at a crucial time. The Tur- 
kish Foreign Minister will be visiting 
Washington within the next several 
days, and intercommunal talks over the 
future of Cyprus will hopefully resume 
under U.N. auspices later this month. 

But in fully recognizing Turkey’s 
gesture of goodwill in a further with- 
drawal of troops from Cyprus, we cannot 
overlook other developments on the is- 
land, which not only threaten progress 
in the anticipated intercommunal nego- 
tiations later this month, but also the 
fragile peace on Cyprus. 

One of these developments relates to 
reliable reports that the Turkish occu- 
pation authorities on Cyprus, and the 
Cypriot-Turkish leadership, are con- 
doning the systematic looting and the 
settlement by Turkish nationals and 
Cypriot Turks of the new city of Fama- 
gusta, the last untouched major Cypriot- 
Greek area in the Turkish occupied zone. 
Given the fact that the new city at 
Famagusta lies on the occupation line 
at the eastern end of Cyprus, and that 
its return to its former Cypriot-Greek 
inhabitants has figured prominentiy in 
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any speculation over the future of 
Cyprus, the looting and settlement of this 
area is cause for grave concern. 

A second development, Mr. President, 
relates to the continuing violation by the 
Turkish occupation authorities and the 
Cypriot-Turkish leadership of the Au- 
gust 2, 1975, intercommunal agreement, 
concluded in Vienna under United Na- 
tions auspices. This agreement in part 
provided for the free movement to the 
occupied areas of Cypriot-Turks resid- 
ing in Government controlled areas, and 
for the protecting and normalizing of 
life among Cypriot-Greeks remaining in 
the occupied areas. 

As the recent Subcommittee on Refu- 
gees report states: 

The Government of Cyprus scrupulously 
carried out its part of the agreement, and 
today all but a handful of “ypriot-Turks 
now live in the occupied areas. But the con- 
dition of Cypriot-Greeks remaining in the 
occupied areas has steadily deteriorated and 
the Cypriot-Turkish leadership has declared 
the agreement null and void. 

The situation not only calls into question 
the good faith of the Cypriot-Turkish leader- 
ship in negotiating the agreement, but also 
raises troubling questions over Ankara’s in- 
tent on Cyprus. 


Mr. President, despite the further 
withdrawal of Turkish troops, such de- 
velopments only erode hope for early 
progress in resolving the Cyprus prob- 
lem, and only feed frustrations and the 
threat of new violence on the island. 

As I suggested in releasing the sub- 
committee report, 1976 must finally bring 
a new priority to the Cyprus problem in 
American diplomacy, and a new deter- 
mination by our national leadership to 
facilitate real progress in normalizing 
the lives of the Cypriot people. The 
forthcoming visit to Washington of the 
Turkish Foreign Minister offers a good 
opportunity to pursue this end. 

Turkey is withdrawing more troops 
from Cyprus. But other developments 
should not be allowed to tarnish this 
gesture of goodwill. 

Mr. President, I ask unanimous con- 
sent that the recommendations in the 
subcommittee report be printed in the 
RECORD. 

There being no objection, the recom= 
mendations were ordered to be printed in 
the Recor, as follows: 

RECOMMENDATIONS 

The Cyprus problem, and American policy 
toward this troubling issue, has reached a 
crucial phase. And for the purposes of this 
report, the Subcommittee Chairman makes 
the following recommendations relating to 
the human and political tragedy of Cyprus, 
I. THE CYPRUS PRIORTY IN REPAIRING U.S. 

RELATIONS WITH GREECE AND TURKEY 

Whether American diplomats like it or 
not, real progress toward an honorable and 
just resolution of the Cyprus problem is 
crucial in repairing our traditionally good 
relations with the people and governments 
of both Greece and Turkey, and in stabilizing 
our security interests in the Eastern Mediter- 
ranean. It is illusory to assume that these 
relations can be fully repaired and our inter- 
ests fully stabilized without real progress 


on Cyprus. 
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Moreover, the routine promises of progress 
in the past have brought little comfort to 
the refugees and distressed people in Cyprus, 
Their plight remains unchanged. 

1976 must finally bring a new priority to 
the Cyprus problem in American diplomacy 
and a new determination by our Govern- 
ment to facilitate real progress in 
normalizing the lives of the Cypriot people. 
As the President reported to Congress on 
December 8, 1974: any further delay “in 
resuming the inter-communal talks will 
harden attitudes and make future progress 
more difficult.” 

The imperative for American diplomacy 
has rarely been more clear, and, if we fail to 
act, so too are the d of new conflict 
on Cyprus and the threat of further erosions 
in our relations and interests in the Eastern 
Mediterranean, 

2, RESTORATION OF THE FULL INDEPENDENCE, 
SOVEREIGNTY AND TERRITORIAL INTEGRITY OF 
CYPRUS 
Despite the stubborn occupation of 

Northern Cyprus by Turkish forces, the 
de facto partition of the island, and the 
pronounced drift toward the creation of a 
quasi-state in the occupied areas, the res- 
toration of the full independence, sov- 
ereignty, and territorial integrity of Cyprus 
must be a fundamental objective of Ameri- 
can policy and diplomacy. 

No other goal better we asp rade the 
bringing of peace and relie e appy 
pale oe Cyprus—both Cypriot-Greeks and 
Cypriot-Turks. 

As noted in this report, there have been 
recent reaffirmations of this cardinal point 
by President Ford and Secretary of State 
Kissinger, This is an encouraging develop- 
ment, and fully reflects numerous United 
Nations resolutions since 1974, including the 
General Assembly resolution of November 20, 
1975. 

3. OPPOSITION TO A UNILATERAL DECLARATION OF 
INDEPENDENCE BY THE CYPRIOT-TURKISH AD- 
MINISTRATION 


The Cypriot-Turkish leadership threatens 
to declare the Turkish-occupied area of Cy- 
prus as an independent, sovereign state. 

Given its record of fulfilling other threats 
over the past eighteen months—including 
the creation of the Turkish Federated State 
of Cyprus in February 1975—the reckless 
threat of a Unilateral Declaration of Inde- 
pendence must be taken with some degree 
of seriousness. 

A Unilateral Declaration of Independence 
would clearly violate the publicly stated 
policy of Ankara and would not be in the 
best interests of the Cypriot people. It would 
also threaten needless violence and conflict, 
and would enormously complicate any sub- 
sequent efforts to reunify the island. 

The United States should make clear, now, 
that it will not recognize a Unilateral Decla- 
ration of Independence by the Cypriot-Tur- 
kish leadership, and will actively oppose its 
recognition by other nations. Diplomatic ef- 
forts must be made to dissuade the Cypriot- 
Turkish leadership from pursuing such a 
policy and Ankara from encouraging or con- 
doning it. 

4. SUPPORT FOR IMPLEMENTING INTER-COM=- 
MUNAL AGREEMENTS AND THE RESUMPTION OF 
INTER-COMMUNAL TALKS 
The United States, in concert with others, 

must use its influence and good offices with 

Turkey to persuade Ankara to give its full 

and active support to the implementing of 

inter-communal agreements and the resump- 

tion of inter-communal talks under U.N, 

auspices. 

In good faith the Cypriot-Greek leadership, 
the Government of Cyprus, has negotiated 
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with the Cypriot-Turkish leadership over the 
resolution of inter-communal problems and 
the future of Cyprus, and the Government of 
Cyprus is prepared for an early resumption 
of these negotiations under U.N. auspices. 

The same cannot be said, however, for the 
Cypriot-Turkish leadership and the Gov- 
ernment in Ankara. For one thing, the 
Cypriot-Turkish leadership has flagrantly 
violated last August's inter-communal 
agreement on the treatment, protection, 
movement and normalizing of life among 
both Cypriot-Greeks and Cypriot-Turks. 

The agreement, concluded in Vienna un- 
der UN auspices, in part provided for the 
free movement to the occupied areas of 
Cypriot-Turks residing in Government con- 
trolled areas, and for the protecting and 
normalizing of life among Cypriot-Greeks 
remaining in the occupied areas. 

The Government of Cyprus scrupulously 
carried out its part of the agreement, and 
today all but a handful of Cypriot-Turks 
now live in the occupied areas. But the con- 
dition of Cypriot-Greeks remaining in the 
occupied areas has steadily deteriorated, and 
the Cypriot-Turkish leadership has declared 
the agreement null and void. 

The situation not only calls into question 
the good faith of the Cypriot-Turkish leader- 
ship in negotiating the agreement, but also 
raises troubling questions over Ankara’s in- 
tent on Cyprus. 

The obstructionist attitudes and actions 
displayed by the Cypriot-Turkish leadership 
toward the implementation of some past 
agreements and understandings with the 
Cyprus Government—and toward the early 
resumption of intercommunal talks—must 
not be permitted to prolong the Cyprus prob- 
lem and further aggravate America’s and 
other nations’ interests and relations in the 
Eastern Mediterranean. 

Turkey, as the occupying power in north- 
ern Cyprus, clearly has some influence over 
the attitudes and actions of the Cypriot- 
Turkish leadership. Ankara should move 
firmly and expeditiously to promote the Cyp- 
riot-Turkish leadership's implementation of 
solemn agreements with the Government of 
Cyprus concerning Cypriot-Greeks in the oc- 
cupied areas, and to promote as well the very 
early resumption of the inter-communal 
talks under U.N. auspices and meaningful 
progress toward a just and honorable resolu- 
tion of the Cyprus problem. 

The United States Government will hope- 
fully give some better evidence that it is 
seriously working to accomplish these ends. 


5. IMMEDIATE WITHDRAWALS OF TURKISH FORCES 


The heavy presence of Turkish forces on 
Cyprus, and other factors associated with 
Turkey's consolidation of its position in the 
occupied areas of the island, is impeding 
meaningful inter-communal negotiations and 
a resolution of the Cyprus problem. 

In the spirit of the Geneva Declaration of 
July 30, 1974—agreed to by Greece and Tur- 
key—and the numerous United Nations res- 
olutions on Cyprus, Turkey should immedi- 
ately begin the withdrawal of substantial 
numbers of its occupational forces on the 
island. 

No viable solution to the Cyprus problem 
or lasting peace is possible without the 
timely and phased withdrawal of Turkish oc- 
cupation forces and armaments, Especially 
now, at this crucial juncture of the Cyprus 
problem, Ankara should begin this with- 
drawal process—as a gesture oj good will to 
the people of Cyprus and as a sign of good 
faith in meaningful progress at a new round 
of inter-communal talks under U.N. auspices. 

6. A BASIC PRINCIPLE: THE RETURN OF 
REFUGEES TO THEIR HOMES 

The plight and fate of the Cypriot-Greek 

refugees—who were driven from their homes 
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and deprived of their livelihoods during the 
Turkish invasion of 1974—remains central 
to the resolution of the Cyprus issue. A via- 
ble and just solution to the Cyprus problem 
will not be found unless and until the basic 
principle of the right of refugees to return to 
their lands and homes, or to be fully com- 
pensated for their losses, is recognized by all 
parties concerned. 

During the past year and a half, the issue 
of Cypriot-Greek refugees returning to their 
homes has been increasingly complicated by 
events on the island, such as the mass move- 
ment of virtually all Cypriot-Turks who re- 
sided in Government-controlled territory, to 
occupied areas in the northern part of the 
island. Most of these Cypriot-Turks have 
moved into houses belonging to Cypriot- 
Greek families who are now refugees in the 
south. 

The return of refugees to their homes is 
further complicated by the “colonization” of 
the occupied areas by mainland Turks, trans- 
ported from Turkey, or by third country na- 
tionals, such as Pakistani laborers. This con- 
tinuing population movement from main- 
land Turkey threatens to alter dramatically 
the demographic patterns of Cyprus. Regret- 
tably, the United States and others have been 
remiss in failing to speak out strongly 
against this apparent “colonization” policy 
of the Turkish Government in Ankara. 

However, despite such developments, the 
principle of the right of the return of Cyp- 
riot-Greek refugees to their homes must be 
reaffirmed, as well as the corollary principle 
of full and generous compensation for those 
who do not return home. These principles 
are central to any meaningful negotiations 
ot the Cyprus question, and the United States 
must give them their full support. 

7, RELIEF, REHABILITATION AND RECOVERY 
ASSISTANCE TO CYPRUS 


The United States must generously sup- 
port international efforts to help meet relief, 
rehabilitation, and recovery needs on Cyprus. 

Over the past 18 months, the United States 
has responded commendably to international 
humanitarian appeals from the International 
Committee of the Red Cross and the United 
Nations High Commissioner for Refugees. 
And the recently enacted International De- 
velopment and Food Assistance Act of 1975 
includes an amendment, offered by the 
Chairman of the Refugee Subcommittee, au- 
thorizing an additional $30,000,000 for hu- 
manitarian purposes on Cyprus. 

With the passage of time, requests for hu- 
manitarian assistance by Cypriot authorities 
have increasingly shifted from the general 
relief to the rehabilitation and recovery 
areas. Special emphasis is being put on meas- 
ures and proposals to assist displaced and 
needy persons in regaining a degree of eco- 
nomic self-sufficiency. The shattering effect 
the Turkish invasion and occupation have 
had on the economy of Cyprus is well docu- 
mented, and so too are the rehabilitation 
and recovery needs of the people and Govern- 
ment of Cyprus. 

U.S. funds allocated to Cyprus should be on 
a grant basis, preferably through interna- 
tional channels, and their use should be flex- 
ible and refiect the changing patterns of 
need on the island. 

The Ford Administration's new policy of 
linking the allocation of foreign assistance 
funds to national actions and voting patterns 
at the U.N, is disturbing, and should in no 
way affect the allocation of needed humani- 
tarian assistance to the people and Govern- 
ment of Cyprus. 


A REMEMBRANCE OF CARL HAYDEN 


Mr. FANNIN. Mr. President, it is my 
understanding that the Rules Commit- 
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tee is considering action on Senate Reso- 
lution 124, which would provide for a bust 
of Carl Hayden to be placed in the Senate 
Wing of the Capitol. 

My colleague from Arizona (Mr, 
GOLDWATER) and I introduced this reso- 
lution last April 8, and I believe the time 
has come to give Senate approval to this 
resolution which involves only a very 
modest sum. 

Senator Hayden was loved and re- 
spected by men and women of both po- 
litical parties in Arizona. He was an in- 
stitution; one of the men who led in our 
transition from territory to statehood, 
and who guided us from frontier to the 
modern era. His death 4 years ago was 
an occasion for great mourning. 

But we should point out that Carl Hay- 
den was more than just a great Ari- 
zonan—he was one of the alltime great 
men of the Congress. His record of 57 
consecutive years in the Congress is 
unsurpassed. 

During his more than half century on 
Capitol Hill he was instrumental in the 
passage of numerous bills and resolutions 
which have molded our Nation in the 
second half of this century. 

As my good friend and colleague 
pointed out upon introduction of Senate 
Resolution 124, Carl Hayden was sponsor 
of the 19th amendment of the Constitu- 
tion extending suffrage to women; he 
sponsored and managed the original bill 
first establishing the Grand Canyon Na- 
tional Park; and he was a pioneer in 
establishing the Interstate Highway Sys- 
tem. 

During 42 years in the Senate, Carl 
Hayden was instrumental in the enact- 
ment of many important conservation 
measures which have aided the develop- 
ment of the western United States. For 
many years he was the guardian of the 
Treasury in his role as chairman of the 
Appropriations Committee, And he was 
President pro tempore of the Senate. 

Carl Hayden did not make the head- 
lines that many Senators of shorter and 
less meaningful service have recorded. He 
liked to say that he was a work horse, 
not a show horse. Although he led a col- 
orful life, having been a sheriff during 
territorial times, he was not a flamboy- 
ant man. 

Mr. President, the proposal which Mr. 
GOLDWATER and Ihave put forward is 
very modest in keeping with the modesty 
of Carl Hayden, but we feel very strongly 
that there should be a remembrance of 
him on the Senate side of Capitol Hill. 
We feel that he is a man who transcended 
the political parties, and we urge that 
both Republicans and Democrats support 
this resolution. 


GRAY PANTHERS SWITCHED OFF 
BY TV IMAGE 


Mr. PELL. Mr. President, the Gray 
Panthers is a national organization 
mainly composed of older Americans 
who are committed to raising our na- 
tional consciousness about the way in 
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which older persons are being treated in 
America today. 

The Gray Panthers have tackled banks, 
public housing authorities, and trans- 
portation companies, among others, in 
their quest to liberate older Americans 
from all forms of discrimination, 

Today, I would like to bring my col- 
leagues’ attention to an excellent article 
from the January 22 edition of News- 
day, which describes one of the Gray 
Panthers most ambitious projects— 
monitoring, critiqueing, and possibly 
changing what they charge is the over- 
whelmingly negative image in which 
older people are cast, on American net- 
work TV, 

Ms, Lydia Bragger is chairperson of the 
Panthers Media Watch Committee, and 
her goal is to identify patterns of ageism 
on television, and then to work with the 
networks, stations, producers, and spon- 
sors involved, to eliminate these abuses. 

Mr. President, because I believe this is 
a valid and insightful project, I ask unan- 
imous consent that the article in News- 
day be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Gray PANTHERS SWITCHED Orr sy TV IMAGE 
(By Rita Ciolli) 

Johnny Carson is held guilty when be tells 
certain off-color jokes, Carol Burnett and 
Cher are blamed for some of their comedy 
skits. Redd Foxx comes in for criticism; so 
do Mother Jefferson and reruns of the Dick 
Van Dyke show. 

The crime? Depicting the elderly in an 
offensive and derogatory manner on network 
television. 

So charge the Gray Panthers. The national 
organization of 8,000 members is campaign- 
ing against what it calls discrimination based 
upon age. “Elderly persons are still attractive 
and lead yery active lives. Yet, TV shows us 
only as decrepit and senile”, said Lydia Brag- 
ger, the chairman of the Panthers’ Media 
Watch Committee. Her group monitors tele- 
vision for examples of “ageism”—a nondic- 
tionary word used by the Panthers to de- 
scribe discrimination based upon age. 

The Panthers say that the kind of tele- 
vision material cited reinforces society's re- 
jection of older persons by showing them 
as useless fools who are usually sick and 
complaining. Ms. Bragger said that Carol 
Burnett and Cher both appear in skits as 
toothless, troublesome, sexless old women 
who walk all bent over. On his television 
series, Dick Van Dyke similarly portrayed 
old men, she said, and each rerun is “another 
insult.” Redd Foxx, the star of “Sanford and 
Son,” is seen as “crotchety,” she charged, 
and the grandmother on “The Jeffersons” as 
“meddlesome.” 

Late-night talk-show host Johnny Carson's 
double-entendre jokes about sex and older 
people only betray his own fear of growing 
old and are tasteless, the Panthers say. 

Prime-time series in 1975 featured elderly 
characters in only seven roles of any sig- 
nificance, 

TV advertising is youth-oriented, giving 
the impression that older persons are con- 
sumers of only denture adhesive and laxa- 
tives. 

Comedians are allowed to use material 
based on the theme that sex for older per- 
sons is dirty or ridieulous or uncommon. Or 
they depict the elderly as stoop-shouldered, 
feebleminded and unhappy. The Panthers 
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maintain that similar comedy. situations 
with, for example, blacks as the subjects 
would never be aired. 

News and documentary, programs concern- 
trate on the disasters and diseases of old age 
and don’t provide any positive public-service 
programing to help older persons to deal with 
their problems. 

Prime-time programmers and sponsors 
concentrate on entertainment for younger 
audiences and ignore the interests and desires 
of the older viewers. For example: the can- 
cellation of the Lawrence Welk show from 
network television several years ago. 

The media watch committee met with a 
team of CBS department heads and pro- 
ducers in mid-December to discuss the com- 
plaints. “We agreed to be available to review 
scripts and do consulting work for them,” 
Ms. Bragger said. 

Tom Swofford, vice president for program- 
ming practices at CBS, said that he had not 
been aware of age discrimination until the 
Panthers contacted him last spring. Now, he 
said, he agrees with them, The elderly, for the 
most part, are negatively stereotyped, Swof- 
ford conceded. “Nobody is saying that never 
again will an older person be portrayed as 
constipated or forgetful,” he said, “but we 
promise not to be insensitive.” 

Last year, the Panthers made a presenta- 
tion before a meeting of the National Asso- 
citation of Broadcasters that prompted the 
organization to amend its code to include age 
in a category with race, sex, color, creed and 
national origin as an area where special sen- 
sitivity was needed. 

The media watch committee is now busy 
drafting a three-year, $50,000 proposal to 
organize its monitoring campaign. Currently, 
it Is notified about “ageism” on local tele- 
vision stations by Panther groups around the 
country, which send about 50 letters a month 
to the committee’s Manhattan headquarters. 
Margot Jarvis, the committee member han- 
dling such correspondence, quoted a recent 
letter from a California woman. “I’m wheel- 
chair-bound and my only enjoyment is 
watching television,” the woman wrote. “But 
I only get frustrated and depressed when I 
see the way they make us elderly people look.” 

The committee wants that woman to be 
part of a network of monitors made up of 
older persons who are either homebound or 
in institutions. “Most of these people are 
usually glued to the TV set Just to have com- 
pany,” Ms. Bragger said. She said that she 
intends to make available to such persons 
material that would list the criteria for 
charging discrimination and forms on which 
to record the information. “This will help us 
spot patterns and clusters instead of run- 
ning after single instances,” she said, “and 
it will give these older people a new sense of 
awareness about themselves and the satis- 
faction that they are making a contribution.” 

There are independent studies that sup- 
port the Gray Panthers’ contentions. 

A University of Minnesota study of 1975 
prime-time television shows found that of 
the 464 role portrayals analyzed, only seven, 
or 1.5 per cent, appeared to involve charac- 
ters over the age of 64. Census figures show 
that 10.1 per cent of the population is over 
64. The older persons were depicted as being 
in bad health or dependent on their fami- 
lies, the study found, and the older women 
were portrayed as nosy and as silly gossips. 
One character was a wealthly old man who 
was worried about dying and leaving his 
young wife. Hardly typical, the Gray Pan- 
thers say. 

An earlier study of network drama from 
1969 to 1971 by the University of Pennsyl- 
vania’s Annenberg School of Communica- 
tions found that elderly persons comprised 
less than 5 per cent of the characters. Even 
worse, the study found, elderly characters 
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were often shown as victims or villains, and 
aging was associated with evil, failure and 
unhappiness, 

Committee member Loretia Wavra, 69, said 
that the effectiveness of the media watch 
committee is linked to the success of the 
larger Gray Panthers’ goals of heightening 
the consciousness of older people about age 
discrimination, “Most older people are so 
beaten down that they accept whatever dry 
bone is thrown them. Some of them don't 
eyen realize that they're being stereotyped,” 
she said. 

The Panthers plan to develop slide and 
video presentations for elderly groups to get 
their support for the. media watch, 

The national Panther organization in- 
volves many young persons, as does the 
media watch committee. Bill McLaughlin, 
27, wrote a college paper on the group and 
was so impressed that he joined the effort, 
McLaughlin theorizes that young people, his 
generation for example, were raised on tele- 
vision and formed their opinions about 
aging in that way. He said that such a TV 
diet may be responsible for negative feelings 
about older persons on the part of many 
young people, and for their own fears and 
apprehensions about growing old. “Unfortu- 
nately, the image of old people as untouch- 
ables becomes reality for many kids,” 
McLaughlin said. 

CBS vice president Swofford, who is in his 
50's, disagreed. “Television is a reflective 
medium,” he said. “We could spend all our 
time presenting the elderly In a good light, 
but I dont’ think it will change the atti- 
tudes of young people about growing old.” 

About 32 million Americans are 60 and 
over—they’re the segment of the population 
that is expanding most rapidly, But the tele- 
vision networks and their advertisers still 
cater to the younger viewers, the Panthers 
say, “Attitudes must be changed. We've 
opened a few doors and we'll keep chipping 
away,” the 72-year-old Ms. Bragger sald. 
“Don't forget: we're in an age of rebellion.” 


CRIME AND THE ELDERLY 


Mr. DOMENICI. Mr. President, I know 
that all of us share the view of the 1971 
White House Conference that— 


A decent and safe living environment is 
an inherent right of all elderly citizens. 


Unfortunately, I am saddened to point 
out that despite that conference’s recom- 
mendations for specific actions to deal 
with the problem of crime against the 
elderly, so far little has been done. 

We do not know exactly how many 
criminal offenses are committed against 
our elderly citizens. Reported crime rec- 
ords generally do not note the age of 
victims. This is true of the FBI uniform 
crime reports as well as local policy rec- 
ords. Also, studies have shown that as 
much as 50 percent of crimes are not re- 
ported, and elderly persons are perhaps 
even more likely to be silent victims for 
fear of retaliation or the difficulties of 
reporting crime to the police, 

However, we do know that those over 
the age of 65 rate crime or the fear of 
crime as their most serious personal 
problem. Aside from the obvious physical 
dangers and property losses associated 
with crime, this fear may be the most 
devastating aspect of all. The elderly 
may become so fearful and cautious that 
they virtually become prisoners in their 
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own homes—a serious consideration for 
this group, already one of the loneliest 
and most isolated in our society. 

It is obvious that specific programs to 
reduce crimes against the elderly and to 
assist them after a crime has been com- 
mitted must be enacted so long as crime 
remains a threat to their physical and 
mental well-being. As a member of the 
Select Committee on Aging, Iam espe- 
cially concerned with finding solutions to 
this problem, but let me point out that 
many of the steps which can be taken 
fall within the jurisdiction of many com- 
mittees of Congress. It will take all our 
united efforts to help alleviate the prob- 
lem. 

The following protective measure, rec- 
ommended by the National Council on 
the Aging are illustrative of what can 
be done at this time: 

A national senior citizens crime index 
should be developed. 

The Law Enforcement Assistance Ad- 
ministration should undertake studies to 
determine how localities may best cope 
with the problem of crime against elder- 
ly people, and LEAA should use its re- 
sources to fund programs which protect 
the elderly. 

Local police authorities should be en- 
couraged to set up strike forces to pre- 
vent attacks on the elderly, and to make 
regular security checks of buildings hous- 
ing the elderly. 

Housing for the elderly should have in- 
stalled—on Government subsidy or as 
tax-deductible expense—burglar-proof 
photoelectric beams on windows and 
doors, TV monitors in elevators and cor- 
ridors, and central alarm systems linked 
to policy units. 

Government checks should be mailed 
to banks for individual deposit. 

An offense against an older person 
should be made a Federal crime if com- 
mitted in federally funded facilities such 
as housing projects, et cetera. 

I ask unanimous consent to have 
printed in the Rrcorp, a report prepared 
by Barbara Puls of the Congressional 
Research Service, which summarizes the 
information available on the problem of 
crimes against the elderly. This report 
describes in greater detail these issues, 
and I hope we, in the Senate, direct our 
concerted efforts toward possible solu- 
tions. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

CRIMES AGAINST THE ELDERLY 

Older people in this country face a number 
of problems, such as health care and low 
income, most of which have received con- 
siderable attention. Recently, attention has 
turned to yet another problem faced by older 
people—criminal victimization of the elderly. 
Although crimes against the elderly are in a 
sense just part of the total crime problem 
in this country, in many respects there is a 
distinctiveness about the elderly as crime 
victims. Some of these distinctive features 
are: 

Because of the high incidence of low in- 
come among the elderly, the economic impact 
on elderly victims is generally greater. 


1868 


Older people are more likely to live alone, 
to live in high crime nelghborhoods, and to 
rely on walking and public transportation to 
get around, 

Elderly people are generally less able to 
defend themselves because of their dimin- 
ished strength and physical ailments. 

The dates of receipt of pension and other 
benefits checks are widely known, 

The elderly are particularly susceptible to 
fraud and confidence games. 

Unfortunately, traditional crime statistics 
do not adequately reflect the extent of the 
problem of elderly victimization. Many local 
police and law enforcement agencies do not 
collect data on the age of victims, and there- 
fore, the FBI Uniform Crime Reports also do 
not include this information. However, the 
Law Enforcement Assistance Administration 
(LEAA) recently conducted victimization 
surveys in 26 of the nation’s largest cities 
(“Crime in the Nation’s Five Largest Cities,” 
April 1974; “Crime in Eight American Cities,” 
July 1974; “Criminal Victimization Surveys 
in 13 American Cities,” June 1975). These 
studies were conducted through random 
sample interviews of households in each of 
the cities surveyed. 

The findings of these surveys indicated 
that victimization rates are generally lower 
among the elderly than among other age 
groups. Concerning these findings, a spokes- 
man for the American Association of Retired 
Persons testified at recent hearings held by 
Senator J. Glenn Beall of Maryland that— 

“This low victimization rate is simply due 
to the fact that elderly persons have imposed 
self-imprisonment on themselves during 
high risk times.” 

It is also significant to note that despite 
the overall lower victimization rate for the 
elderly, the rate of “personal larceny with 
contact" (which includes purse snatching 
and pocket picking) was higher for victims 
over the age of 50 in 19 of the 26 cities sur- 
veyed. 

A three-year study of robberies in Oakland, 
Calif., released in 1974 by the Center on Ad- 
ministration of Criminal Justice at the Uni- 
versity of California at Davis, concluded that 
older persons, especially women, are the 
group most vulnerable to robberies in our 
society. The likelihood of any individual be- 
ing a victim of robbery in Oakland was 
found to be one in 146, but the rate for 
females over 65 was one in 24. More than 
half of the female victims were over age 55, 
and more than one-third were over age 65. 

A study conducted by the Midwest Re- 
search Institute of crimes committed against 
persons over age 60 in Kansas City, Missouri, 
found that the most frequent crimes against 
the aged there were burglary, robbery, lar- 
ceny, assault, fraud and rape, in that order. 
Half of the victims suffered physical injury. 

A recently released report of a survey con- 
ducted by Louis Harris and Associates, “The 
Myth and Reality of Aging in America,” in- 
dicates that the elderly rank “fear of crime” 
as the most serious problem confronting 
them. Twenty-three percent of those over 65 
interviewed said that fear of crime is a “very 
serious problem” for them personally, and 
24% more termed it a “somewhat serious 
problem”. Twenty-four percent said that 
“danger of being robbed or attacked on the 
street” is a serious problem for them. 

The 1971 White House Conference on Ag- 
ing in its report “Towards a New Attitude 
on Aging,” offered a series of recommenda- 
tions for dealing more effectively with the 
problem of crimes against the elderly: 

“Making physical protection and crime 
prevention an element of the planning of 
facilities for the elderly; expanding police 
protection of minority neighborhoods; es- 
tablishing formal liaison between social sery- 
ice agencies and police departments so that 
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elderly (who are) victims of crime can ob- 
tain all necessary assistance; providing bet- 
ter street lighting; making training grants 
available to police officers and others to ac- 
quaint them with the special situation of 
the elderly and their special susceptibility 
to particular types of crime; and granting 
Federal funds to State and local prosecuting 
officers to expand or establish fraud units 
which are well acquainted with schemes used 
to deceive the elderly” (p. 78). 

In the 94th Congress, legislation has been 
introduced which would require States re- 
ceiving grants from the Law Enforcement 
Assistance Administration to include provi- 
sions in their State plans for the prevention 
of crimes against the elderly. This measure 
has been introduced by Mr. Beall (S. 1875), 
Mr. Lehman (H.R. 8011), and Mr. Gude 
(H.R. 8640). Mr. Bell of California has in- 
troduced H. Res. 783, requesting all Federal 
agencies which administer programs for older 
Americans’ to study the causes of crime 
against the elderly and to recommend pro- 
grams to reduce the frequency of such 
crimes. Similar measures have been intro- 
duced by Mr. Williams (S. Res. 297), Mr. 
Scheuer (H.R. 11194), and Mr. Solarz (H.R. 
11274). 
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SMALL BUSINESS NEEDS A VOICE 


Mr. HATHAWAY. Mr. President, on 
Thursday, the Senate Rules Committee's 
Subcommittee on Standing Rules of the 
Senate will begin hearings on Senate 
Resolution 104, which would provide 
limited legislative authority for the Se- 
lect Committee on Small Business, I in- 
troduced this legislation, which now has 
a total of 70 cosponsors. 

In the 25 years since this committee 
has been established, many changes have 
occurred in our domestic and national 
economies. This committee through the 
years has actively studied the role of the 
small business community in relation to 
our gross national product, and found it 
to be extremely important to our eco- 
nomic well being. 

But in none of the 25 years of our 
existehce has our committee had any 
legislative responsibilities to match our 
research capabilities. The small business 
community's legislative needs have been 
met thus far by the Banking, Housing 
and Urban Affairs Committee. But I 
think it is time that the Senate allow the 
Banking Committee to concentrate on its 
major areas of interest and respon- 
sibility, and give to the Small Business 
Committee the legislative responsibility 
in the area on which we focus most of 
our attention—the Small Business Ad- 
ministration. 

In this month’s American 


Legion 
magazine, Niel Heard, who recently re- 
tired as assistant to the president of the 


National Federation of Independent 

Businesses—NF1IB—writes on the need 

for a voice for the small business com- 

munity. His article articulately outlines 
the problems of our small businessmen 
and women, and I ask unanimous con- 
sent that the article be printed in the 

RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SMALL Bustwess—Ir 15 THE NATION’S No. 1 
Source or New Joss Bor Fears or 30's 
STILL PLAGUE MAIN STREET 

(By Niel Heard) 

Is small business an endangered species? 

Can it survive our recession-inflation econ- 
omy? 

Can it create the jobs demanded by a 
growing work force? 
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The questions echo in 1976 political dia~ 
logue. Major parties are holding hearings 
across the country, and at their conventions 
they will hammer together business cure~ 
alls, But will they reach the heart of the 
problems? 

Many presume to speak for American free 
enterprise, yet business is fragmented and 
too often unable to articulate its needs ef- 
fectively. Too often it is no match for anti- 
business voices in Washington and state 
capitals. 

Fewer than half a million of the nearly 6 
million enterprises listed by the Small Busi- 
ness Administration belong to organizations 
and have formal spokesmen. (More than 9 
million Americans are engaged in individual 
business activities.) 

Recent political history offers them little 
encouragement, Since the advent of televi- 
sion, platform hearings have developed a 
carnival atmosphere, The emphasis is on 
“theater.” 

Small business deserves better. It makes up 
47 per cent of all non-farm, non-government 
jobs. More than half of all Americans de- 
pend on small business for their livelihood. 
Small businesses account for 70 per cent of 
the nation’s retail and wholesale transac- 
tions. Small manufacturers account for more 
than 43 per cent of the nation’s production 
output. 

Until the Great Depression, there was lit- 
tle concern about U.S. business, large or 
small, God was in His heaven at an altitude 
just slightly higher than the Dow-Jones av- 
erages and the United States Chamber of 
Commerce, chartered by Congress in 1912, 
was His handmaiden. 

Then came the crash, The impossible hap- 
pened. Demagogues accused business of lead- 
ing the nation into a trap. Dark suspicions 
were born that still linger. 

Business has never really regained its 
“good name” and has been the object of ex- 
perimental government panaceas for almost 
half a century. 

Arguments still rage over the recovery pro- 
grams of Franklin D. Roosevelt, but early in 
his first administration he did bring together 
on a common ground all business, big and 
small, to support almost unanimously the 
National Recovery Act. 

NRA was simple in concept. It brought to- 
gether all business to write minimum price 
codes, 

Of course, this was the antithesis of tra- 
ditional American free enterprise and in due 
time the Supreme Court declared NRA un- 
constitutional. 

Why did Roosevelt promote NRA? We can 
only guess. Several of his advisors may have 
been influenced by the economic encyclicals 
of Pope Leo X. These set forth the dogma 
that if business-found profits were so low 
that it was impossible for employers to pay 
workers a living wage, then businesses were 
bound to get together and set price schedules 
that would permit salaries sufficient for a 
worker to support his family. 

The collapse of NRA left small business 
confused and angry. This anger was quickly 
focused on the coincident spread of the chain 
store in the mid-1930's. It became popular 
to denounce the chains, especially in food 
retailing, as a great evil force that would de- 
stroy small business and farmers and even- 
tually gouge the consumers. 

The fear that chains would take over the 
entire food industry was never realized, but 
the fear was strong enough in 1936 to push 
through the Robinson-Patman Act. The act 
made it illegal to sell at ruinously low prices 
with the intent of driving out competition, 
The rationale was that a chain might use 
profits from other markets to drive everybody 
out of a given market, then force the public 
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to pay excessive prices. There is really no 
evidence that this ever happened. 

The U.S. Chamber of Commerce refused to 
support antichain campaigns, including pro- 
posals for discriminatory taxes. The result 
was ill will along Main Street toward the 
Chamber. Remnants still exist, 

A national small business conference in 
Washington in 1938 only emphasized dis- 
agreements. Any second effort was forgotten 
when Hitler went on the march. After Pearl 
Harbor any attacks on big business supply- 
ing the tanks, planes, armor plate and ships 
for America’s victory were considered virtual- 
ly unpatriotic. 

Oh, there were prophets of doom who 
warned that peace would bring a catastrophic 
depression. Fortunately, they did not reckon 
with the pent-up demand for consumer 
goods, the forced savings created by war- 
time credit restrictions and the impact of the 
GI Bill of Rights, Instead of a bust there 
was a boom, 

The post-World War II recovery fueled na- 
tional optimism for 25 years. There were 
occasional slowdowns, but few were prepared 
for the 1972-75 setback. Unemployment bene- 
fits and other welfare programs cushioned the 
impact but the recession has provoked basic 
questions, 

Headlines have gone to big problems, as 
usual: the crash of the nation’s seventh larg- 
est corporation, Penn-Central, the bank- 
ruptcy and reorganization of the far-flung 
Botany Industries, the cutbacks at Chrysler, 
the $600 million deficit of the W. T. Grant 
chain, the losses of the supposedly impreg- 
nable Great Atlantic & Pacific Tea Co., etc. 

Statistically at least, small business has 
fared better. In 1930, with a population of 
around 125 million, there were slightly over 
3 million small enterprises, or one for every 
40 people. In 1975, with a population of 214 
million, there were slightly more than 5.5 
million small businesses—one for every 38 
people. 

But small firms have not escaped the rav- 
ages of reduced sales, lower profits and other 
recession factors. And the average age of the 
independent entrepreneur is climbing. Ap- 
parently not enough young people are in- 
clined, or can save the capital, to go into 
business for themselves, 

Who will carry the ball for small business? 

The most effective spokesman for all busi- 
ness, large and small, should be the United 
States Chamber of Commerce. It is the only 
business organization chartered by the Con- 
gress. In 1912, when the charter was issued, 
it was assumed that this organization would 
effectively represent all business. But the 
Chamber, maintaining a staff of 850, shows a 
membership of only 40,000 and many corpo- 
rations enroll more than one executive. 

Small business theoretically has an input 
into the U.S. Chamber from a loose affilia- 
tion with local Chambers of Commerce and 
trade associations, but these affiliations have 
shrunk to 4,000 and their influence varies. 

If there is apathy along Main Street to- 
ward the United States Chamber of Com- 
merce, some of it, at least, dates from the 
chain store tax fight of the thirties when it 
became popular to depict the Chamber as 
the fountainhead of huge interests and a 
too-frequent ally of big labor. 

The provincialism of many small business 
people also prevented their understanding 
the postwar thrust of the Chamber. 

Research by Faculty Associates, Inc., shows 
more than 72 per cent of the smaller enter- 
prises have less than ten employees, and 70 
per cent of the total are located in nonmet- 
ropolitan areas. 

It often is difficult in such an environment 
to comprehend that the industrial produc- 
tivity of the United States, operating at full 
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employment, is too vast to be absorbed by a 
domestic market of 214 million. Unless 
America successfully competes in the global 
market of some 3 billion people, the domestic 
job market cannot be expanded. 

In the postwar period, the U.S. Chamber 
has cooperated with the Department of 
Commerce in the development of this world 
market, The record is impressive. In 1960, 
the value of U.S. manufacture exports to- 
talled $12.7 billion. By the time the reces- 
sionary cycle hit in 1973 it had jumped to 
$48.5 billion. 

Large segments of the small business com- 
munity, engrossed in their own immediate 
affairs, find it difficult to realize the signif- 
icance of these statistics, let alone locate 
the tools required to compete in a highly 
competitive world, 

Many sectors of small business also have 
been slow to utilize another powerful force 
for new jobs—the Small Business Admin- 
istration. 

Set up in 1953, SBA was designed to give 
smaller firms government contracts that fell 
into their capabilities, particularly in the de- 
fense area. 

Defense is a multibillion-dollar undertak- 
ing. And unlike the $10 musket of a more 
primitive time, modern weaponry demands 
big industry. Yet there are items on the de- 
fense shopping list—some say a quarter of 
the total—that can be made by smaller firms. 
SBA has a creditable record in setting aside 
these contracts for bids by smaller enter- 
prises. 

But controversy rages over SBA's authorily 
to lend or guarantee loans. 

There are two classes of small business. 
Both have the same financial genesis: say- 
ings, or help from family or friends. Most 
aspire only to continue in operation, pro- 
vide the owners with a living and satisfy 
the urge to be their own boss. Their borrow- 
ing requirements, if the enterprise is prop- 
erly managed, are usually minor and can 
be handled through local banks. 

But there is another class of small busi- 
ness, representing about ten per cent of 
the entire sector. It has the potential for 
major expansion and new jobs, Unlike big 
stock corporations, with access to the public 
money markets, the small business with 
growth potential must generate extra capital 
out of earnings to afford any expansion. 
Current tax policies make this difficult, if not 
impossible. 

Yet this is the yeast that keeps the Ameri- 
can economy rising. But how does the in- 
novator secure capital, install equipment, en- 
large quarters, finance an inventory of raw 
materials or develop a distribution system? 

This was the original intent of the SBA 
loan program. It was to help bankers under- 
stand developments outside their experience 
or expertise. 

Today, the nation’s overriding problem is 
more jobs. They depend on expanding busi- 
ness. And that depends on capital. 

Gen. Douglas MacArthur has never been 
given the credit he deserves when, as ad- 
ministrator in Japan, he broke up the eco- 
nomic hold of the Zaibatsu cartels. By ar- 
rangement, these cartels controlled much of 
Japan's industry, and inhibited full exploita- 
tion of her economic potential. 

Small businessmen in Japan, either as di- 
rect shippers or producers of component 
parts, account for a major share of their 
country’s export. volume. 

Under Japanese law, manufacturing or 
processing firms with a capitalization of 
less than $180,000 are classed as small busi- 
ness, They can borrow from banks that deal 
exclusively in loans to small business and 
are supported by the savings of the Japanese 
people, who are noted for their thrift. 
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In the United States, small business must 
compete at the lending window with many 
elements, including government. 

A partial compromise with the Japanese 
system was enacted in 1958 when Sen. John 
Sparkman of Alabama won a fight to amend 
the SBA Act and set up Small Business In- 
vestment Companies. When a group of small 
investors pool capital to invest in growth- 
potential small firms, SBA can loan addi- 
tional capital. 

The typical SBIC is composed of experi- 
enced business people and controls the stock 
in the developing firm until the loan is paid 
of. 

But small business people tend to be 
fiercely independent and some resent an 
SBIC voice in management. Others welcome 
additional expertise and guidance. But high 
interest rates have curtailed SBIC activity. 

During the Johnson administration it was 
ordered to develop black capitalism. The 
equity in this idea was clear, but the ground 
rules left a lot to be desired and the now 
defunct Office of Economic Opportunity 
added to the confusion. In the Nixon ad- 
ministration, a similar program was set up 
in the Commerce Department. Yet SBA con- 
tinues to serve a valuable function. The 
confidence of banks in SBA expertise is re- 
flected every time they accept SBA loan 
evaluations. It is doubtful that many banks 
could duplicate SBA’s investigative and 
analytical work. SBA could be stronger; the 
total small business sector could be stronger; 
but who will argue the cause? 

One voice is that of the National Small 
Business Association. Since 1937, NSBA has 
reflected the vigor of its late founder DeWitt 
Emery. It has a membership of 40,000 manu- 
facturers, processors and other firms which 
might be characterized as the “blue chips” 
of small business. It represents the largest 
group of growth-potential small firms. 

In 1975, NSBA won concessions on the cor- 
porate income tax structure that had tump- 
ed firms making $25,000 per year with those 
earning a billion dollars. Now it is seeking 
a graduated corporate income tax so that 
smaller firms can retain more earnings to 
expand operations. 

The oldest small business organization, 
founded in 1900, is the National Business 
League, currently listing 15,000 members— 
all black. 

Headed by Berkley Burrell, a dynamic 56- 
year-old business owner, bank director, ad- 
junct professor at Howard Univ. and guest 
lecturer at Vanderbilt Univ., the National 
Business League has achieved recognition in 
government and business circles. 

Burrell has avoided emotional grievances. 
NBL conventions attract thousands, blacks 
and whites, from all phases of business and 
government as well as sociologists and so- 
cial scientists. 

A regular spokesman for small business 
interests at national political platform meet- 
Ings since 1956 is the National Federation of 
Independent Business, headquarters in San 
Mateo, Calif., and Maintaining a Washington 
lobbying office. 

The Federation is a homogeneous. opera- 
tion, It claims a membership of over 400,- 
000, but the actual number of business en- 
terprises represented is much smaller. 

The NFIB could be described as an off- 
shoot of the U.S. Chamber of Commerce. 
Founder C. Wilson Harder started as export 
manager of an early-day truck firm. In those 
days, manufacturers turned out only a basic 
truck. The buyer had to adapt it to his par- 
ticular job. Harder went to Kansas and de- 
veloped variations for wheat and livestock 
farmers and achieved great success, 

He had sold his Kansas operation and was 
looking for a location in the West when the 
Depression hit. Rather than risk his capital, 
he became a subscription solicitor for the 
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US. Chamber's magazine, Nation's Business, 
and rose to head Pacific Coast sales. 

In 1943, concerned that the Chamber did 
not adequately represent the interests of 
small business, Harder launched his federa- 
tion “to give small business a voice along 
with that of big government, big business 
and big labor.” 

Members are urged to express thelr opin- 
ions on specific legislative bills and issues. 
These are assembled in San Mateo and the 
majority determines the stand of the Fed- 
eration before Congressional committees. 

For several years, Congressmen were re- 
sponsive. Then came the Warren court’s 
“one-man, one-vote” decision. Congressional 
districts were redrawn and rural areas where 
Federation membership was strongest suf- 
fered. 

Thus, the total small business picture is 
fragmented at a crucial moment when jobs 
must be created. 

But if there is no unanimity, some sign- 
posts are emerging. 

The Small Business Administration could 
be elevated to Cabinet rank and given pri- 
mary responsibility for the creation of morè 
domestic jobs, ending “competition” between 
SBA and the Commerce Department. 

The Commerce Department could then 
concentrate on expanding American sales, 
while SBA, armed with research facilities, 
could argue effectively against job losses 
that result from tax changes or legislation. 

SBA could leave the lending business to 
savings and loan associations which are now 
restricted to the mortgage field. If released, 
these firms could enter the small business 
field for long-term loans to growth-poten- 
tial firms, without competing with banks for 
the short-term small business loans. Only 
ten per cent of independent business has the 
growth potentialities needed to expand the 
job market significantly, but they have had 
too difficult a time in securing expansion 
capital. 

The charter of the United States Chamber 
of Commerce could be altered so that every 
business, regardless of size, could afford a 
participating membership in the organization 
and a voice in policy. This would reflect the 
interdependence of business and the U.S. 
Chamber of Commerce could become the 
true spokesman for millions of business en- 
terprises. 

These proposals do not reflect on business 
organizations, but do refiect the national 
need for more jobs. They deserve to be dis- 
cussed. 


WHAT AMERICA MEANS TO ME 


Mr. CURTIS. Mr. President, I rise to 
congratulate the distinguished author, 
Mr. James A. Michener, for an article en- 
titled “What America Means to Me,” 
which was published in the February 
1976 issue of the Reader's Digest. 

Mr. President, I also wish to congratu- 
late the Reader’s Digest for running this 
outstanding article. This distinguished 
author has spoken from the heart very 
concisely what America means to him. It 
is a personal testimony based upon his 
own experience, and it will bring faith 
and hope to Americans of all ages. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT AMERICA MEANS TO ME 
(By James A. Michener) 

There are many good nations in this world, 

and I have lived in most of them. I prefer the 
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United States for various reasons, but pri- 
marily for this: America has evolved a system 
whereby almost anyone who is born into one 
level of existence can move up to a higher 
level, if he or she has the determination to 
do so. 

This opportunity for upward mobility, as 
the sociologists term it, is a most precious 
attribute, because it prevents the disadvan- 
taged individuals from feeling locked into an 
ugly situation from which no escape is possi- 
ble. It prevents the disadvantaged from be- 
lieving that revolution is the only way. It 
provides an orderly procedure whereby every- 
one has a fighting chance to win an educa- 
tion, to land a good job, to make a contribu- 
tion to society. 

My hope for the future of America is sus- 
tained for three reasons: 

I was born into extremely poor circum- 
stances and I am convinced that had I been 
raised in any country other that the United 
States I would not have escaped from the 
poverty I knew as a child. I would not have 
received a first-rate education, nor a chance 
to better myself in every detail, nor an invi- 
tation to become a learned man working in 
difficult fields. 

In any other country, with my start in life, 
I would have been limited to the most menial 
work, I have often thought that about the 
best I could have accomplished would be to 
count gasoline drums on some dock. American 
society provided me with an escape hatch, 
not easy to negotiate but there for my sal- 
vation. I am forever grateful. 

My second cause for hope is this: I started 
my adult life in 1930, at the depth of one of 
the greatest depressions our society has ever 
known, Even though I graduated from one of 
America’s top colleges, the number of my 
classmates who could not find jobs in those 
cruel days was appalling. Well, we worked 
our way out of that pit, and as we did so we 
passed inventive laws that would make a 
repetition unlikely. We faced a disaster and 
converted it into an asset. In those years I 
knew the worst despair a nation can under- 
go, short of invasion by an enemy, and I 
thought then, “Nothing will ever be worse 
than this. If we can climb out of this, we're 
home free.” And nothing has been worse. 

My third reason is personal, and would not 
apply to most Americans. Years ago, when 
our social system was more rigid than it is 
today, I married a girl of another race, a 
vivacious Japanese-American from Colorado 
with a tremendous social conscience and a 
determination to leave the world a somewhat 
better place than it was when she started. 
I have therefore experienced the full brunt 
of the race problem as it has evolved in re- 
cent decades, As a matter of fact, when we 
married, our wedding was illegal in some 
dozen states, and we had to be careful where 
we traveled or registered in a hotel, because 
we could be thrown into jail for living to- 
gether. 

All this has changed during our life time 
There are still areas where further change 
is necessary, and all of us should fight in- 
cessantly for that change. But we would be 
false to the evidence of our own lives if we 
denied that much improvement has already 
taken place. 

I like America because the moyement up- 
ward that I was encouraged to make is open 
to all. I take pride in celebrating our 200th 
birthday because the sort of changes I have 
experienced and fought for remain possible 
in every aspect of our national life. I am 
hopeful about our future because I have seen 
the tremendous energy we can focus on a 
problem when the prospects look bleakest. 

America is a nation of incessant change, 
and I have always believed that such a con- 
dition was good for people of energy and 
imagination. 
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INITIATIVES FOR PRIVATE 
INDUSTRY 


Mr. FANNIN. Mr. President, the Brook- 
ings Institution held an energy policy 
seminar here last week which was at- 
tended by a group about evenly divided 
between Federal Government and indus- 
try executives. 

Among those asked to address the 
seminar was my good friend and col- 
league the Senator from Wyoming (Mr. 
HANSEN). 

In view of his active participation in 
energy legislation as a member of both 
the Senate Interior and Finance Com- 
mittees, I believe all Senators would find 
his remarks on the energy problem both 
enlightening and interesting and I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR CLIFFORD P. HANSEN 
INITIATIVES FOR PRIVATE INDUSTRY 

I am indeed flattered to be asked to par- 
ticipate in a seminar on energy policy with 
such a distinguished group of energy experts. 

As a member of the minority party in Con- 
gress, I am accustomed to having my views 
ignored both in Committee and on the Sen- 
ate floor, so any recognition my opinions 
should receive here will be sincerely appre- 
ciated. 

Mike McCormack and I have participated 
on other panels and FEA Deputy Adminis- 
trator John Hill and I saw each other almost 
daily for the several weeks of the conference 
on S. 622, the Energy Policy and Conservation 
Act. 

Mike McCormack is Chairman of the House 
Energy Research and Development Subcom- 
mittee of the Science and Technology Com- 
mittee and he’s one of the real McCoys of 
the energy experts. 

I was particularly impressed with his an- 
swer to a question on energy growth when he 
testified last year at hearings before the 
Senate Interior Committee on a National 
Energy Production Board. 

He said an energy no-growth rate would 
be more devastating to this country than the 
loss of World War II, and I certainly agree 
with him. 

The Chairman of this Conference, Warren 
Cikins, suggested that my address be related 
to initiatives for private industry and the 
relationship to deregulation. But, he added, 
he would welcome my comments on the gen- 
eral legislative situation with regard to na- 
tional energy needs. 

I am glad to examine this because, in my 
opinion, it is only through the initiative of 
private industry with the least possible gov- 
ernment regulation that we will solve our 
energy dilemma by reestablishing domestic 
energy sufficiency. 

Just a few weeks ago, J. W. Anderson a 
very able, and informed writer of the Wash- 
ington Post did an article titled “The Les- 
sons of the Oil Crisis.” In it he said that 
when the Arab oil embargo hit, half of the 
U.S. blamed the shortages on a conspiracy 
by U.S. oil companies and the other half 
wanted to declare war on OPEC. 

In a previous article last June, Anderson 
wrote that most consumers think of the oil 
and gas industry as a public utility and 
energy prices in terms of rates of return. 
When prices start bouncing upward, they 
want rates of return to be reguiated—by 
which they mean, held down to accustomed 
levels. 

Producers think of the oil and gas indus- 
try as inherently and wildly speculative, 
where no one survives without good luck and 
good nerves. It is a business with immense 
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financial risks. If the public is going to hold 
down the winnings on the successful strikes, 
producers ask, who is going to pay for the dry 
holes? 

One thing for sure is that there is a wide 
guif of disagreement between the public, the 
Congress and the Administration as to the 
causes of our energy woes, 

A Gallup Poll taken during the oil embargo 
showed the oil companies, the Federal gov- 
ernment (3% said Congress), the Nixon Ad- 
ministration, and U.S. consumers receiving 
about an equal share of the blame for the 
crisis. Only 7% placed the blame on the 
Arab nations. But this crisis should not have 
been such a surprise. The New York Times 
and Washington Post were two of the major 
newspapers to first recognize the energy 
problem for what it is. And some of the TV 
networks have attempted to put the problem 
in perspective. 

The New York Times, as far back as July, 
1970, carried a feature article by William 
Smith headed “U.S. Oil Industry Regrets 
It Was Right.” 

Let me quote from that article: 

“Throughout the long and heated political 
controversy over oil imports, the industry 
has maintained that foreign sources of petro- 
leum were relatively undependable and that 
their lower-than-domestic price levels could 
be quite ephemeral. For this thesis, oilmen 
were raked over the political coals. The price 
of Middle East crude oil is now at least 75 
cents a barrel more than domestic,” 

The article goes on to say: 

“For more than a decade oil and gas pro- 
ducers have warned that Federally set ‘low’ 
natural gas prices would dampen the incen- 
tive to look for gas and thus produce a fu- 
ture shortage. Again this was treated as & 
totally self-serving ploy.—‘There is a short- 
age of natural gas today,’—Secretary of In- 
terior Walter Hickel reportedly explained. 

“John Emerson, energy economist of the 
Chase Manhattan Bank recently went even 
farther, ‘Never before in this century have we 
faced such serious and widespread shortages 
of energy. These shortages are upon us now.’ 

“The industry warned that rushing into 
low-sulphur, anti-pollution legislation and 
regulations might produce supply problems. 
There appears a very good chance that there 
will be a shortage of low-sulphur residual 
fuel oil this winter, forcing cities and cor- 
porations to choose between lack of heat and 
power and the present practicality of recent 
anti-pollution laws.” 

And the article says: 

“Being correct, at least on the surface 
level, gives the industry no reason to gloat. 
In each instance it is costing the oil com- 
panies money. If they pass on the cost, as 
they probably will have to, it cuts into what 
little affection the public has left for the 
industry.” 

And the article quotes a vice president and 
counsel for a major company as saying: 

“No one will remember that Senator Ken- 
nedy or Senator Muskie and other so-called 
consumer representatives haye advocated 
policies that have often ultimately resulted 
in higher costs, They will only blame us for 
raising the price of gasoline or heating oil.” 

For the Washington Post, Thomas O'Toole 
as well as Anderson did a series of excellent 
background articles on the energy problem. 

But, when the wolf finally arrived on the 
doorstep in the Fall of 1973, no one seemed to 
remember the warnings. 

Also, during this early period, Congress was 
not idle in studying the problem. There are 
few, if any Committees that have not had 
energy related hearings during the past few 
years. 

Almost 5 years ago, the Senate passed S. 
Res. 45 authorizing a study of national fuels 
and energy policy by the Senate Interior, 
Commerce, Public Works and Atomic Energy 
Committees, 

Hundreds of days of hearings were held 
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and many volumes of transcripts and reports 
were published, But nothing other than the 
Alaska Pipeline bill has come from that 
study that will increase our energy supply. 
Surely not the recently enacted so-called 
Energy Policy and Conservation Act of 1975, 
which rolls back the price of domestic crude 
oll, and will, in my opinion, reduce domestic 
supply, stimulate consumption, and increase 
imports to about 50 per cent of our total con- 
sumption by 1980—thus strengthening 
OPEC's power, rather than freeing us from it 

In continuing price controls and regula- 
tion of oil production, refining and market- 
ing, it weakens the case for gas price decon- 
trol. 

Last October, the Senate passed the 
Natural Gas Amendments Act which is at 
least the first step toward deregulation. Now 
the House Commerce Committee has reported 
out a Natural Gas Emergency bill which does 
not include decontrol. But, a substitute floor 
amendment which will be voted on is similar 
to the Senate-passed bill. 

On the Senate side, Senator Stevenson who 
authored the original Commerce Committee 
gas bill, S. 692, now suggests that the price 
of gas be tied to the price of oil on a BTU 
equivalent basis. At $7.66, the composite 
price of domestic oil under the new bill, gas 
could go as high as $1.35 but would still be 
regulated, 

Intrastate gas in Texas is selling for up 
to $2.00 and that's the main reason Texas 
has a surplus which some of the pipeline 
companies were able to buy this winter un- 
der the emergency FPC procedures. 

As far as initiatives for private industry 
are concerned, the oil industry has been 
whip-sawed for the last several years to the 
extent that it may have or soon will lose 
most of its initiative. 

Go back to the Tax Reform Act of 1969. 
Percentage depletion was cut from 27! per 
cent to 22 per cent on oil and gas but on 
none of the other minerals which were al- 
lowed depletion. No sooner was that accom- 
plished along with a bitter fight to preserve 
intangible drilling costs which is so valuable 
to independents than the other shoe was 
dropped by the President’s Cabinet Task 
Force on Oil Import Controls—a tariff pro- 
posal to lower the price of domestic crude 
oil to the then considerably cheaper price of 
foreign crude. 

Except for the efforts of the Secretaries of 
Commerce and Interior and a few Senators 
and Congressmen and a bitter intramural 
Administration fight, that plan pushed by 
Secretary of the Treasury George Shultz 
would have been implemented. A price roll- 
back at that time would have had the effect 
of shutting down all marginal and stripper 
well production and the loss of several bil- 
lion barrels of reserves. 

Those wells are now, fortunately, still being 
produced. How long they will be under the 
new price roll-back is a question. 

Then came the 1971 price controls which 
were extended by the Emergency Petroleum 
Allocation Act after all other price con- 
trols imposed by the President had been 
dropped. 

When OPEC quadrupled oil prices during 
the embargo period and the companies en- 
joyed temporary profits from their inven- 
tories—mostly from foreign operations, the 
ery of obscene profits went up and the TV 
cameras beamed in on hearings chaired by 
Presidential hopefuls. 

That, of course, was the prelude to the loss 
in the Tax Reduction Act last year of all 
percentage depletion to integrated oil com- 
a and most of it to independents as 
well. 

Next. the recently enacted Energy Policy 
and Conservation Act about which I have 
already commented. 

I forgot to mention the crowning blow— 
divestiture both vertical and horizontal. 
Hearings are still in progress on Senator 
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Bayh’s bill for vertical divestiture, and I am 
sure that Senator Abourezk has not given 
up on his efforts in the same Antitrust Sub- 
committee to get a bill to the floor to pro- 
hibit a major oil company from owning any 
other energy resource—coal, uranium, oll 
shale, geothermal, and so on. 

There were three divestiture amendment 
attempts on the natural gas bill last October. 

A lobbyist and former White House aide 
was in the reception room just off the Sen- 
ate Chamber when the first divestiture 
amendment was being debated. When asked 
how the vote looked, he replied that 55 
Senators had already told him they were 
voting for it because they knew it couldn't 
pass. The vote was 45-54 and the other two 
divestiture amendments also were defeated 
by close votes. 

Congress created ERDA last year for the 
rapid research and development of energy 
sources—enhanced recovery of oil and gas, 
synthetic fuels from coal, oil shale develop- 
ment, geothermal, solar and other exotic 
sources of energy in addition to nuclear. 

But who has the expertise or the capital 
to participate in these projects other than 
the integrated oll companies? 

Senators Abourezk and Bayh might be 
called the Arabs best friends for what they 
are doing is pushing the refining industry 
out of this country and into Saudi Arabia 
and other OPEC countries. 

If the companies are forced to give up all 
but one of their integrated activities, what 
would they keep? 

My guess is that it would be their U.S. mar- 
keting activities. Saudi Arabia, the friendliest 
of the Arab countries to the U.S. and the 
one with the most oll, oil developed and 
still produced by U.S. companies, may be 
an attractive haven for those companies 
to do their refining rather than in the 
United States. 

Refining has never been one of the more 
profitable operations of an integrated com- 
pany, and the continuance of the crude al- 
location and entitlements program under the 
new Act makes it that much less attractive 
for a producer. Why spend all that money 
for bonus bids on OCS leases to explore for 
oil you may have to share with someone 
who didn't care to risk the capital? 

Recent offshore lease sales have attracted 
fewer companies and brought in less in 
bonus bids. 

If the Department of Interior is wonder- 
ing why, they might look at the success rate 
of some of the high-priced leases off Florida 
and Mississippi and the uncertainties facing 
the industry under the Energy Policy Act, 
the threat of divestiture and the possibility 
of a new administration in 1977. 

What's happened to U.S. refinery expan- 
sion? Practically all of the companies have 
abandoned new refinery or expansion plans. 

According to what I hear some of the 
companies are already getting to the point 
of making decisions to move toward foreign 
production and refining, diversifying into 
other non-energy related enterprises or go- 
ing into a maintenance mode under the 
threat of divestiture or nationalization. 

Some, I understand, are thinking about 
converting their retail outlets to 7-11 type 
drive-ins. 

The main hope in 1975 by both the inte- 
grated companies and the independents was 
for the end of price controls. 

I don’t mean that all drilling will shut 
down because of the energy act nor that all 
of the companies are heading for the exit. 

The mail I had from frustrated oilmen last 
year reached an all-time high. Get off our 
backs and we'll do the job most of them 
were saying. A year or two ago many of them 
were saying that the raw materials and the 
technology were already available for syn- 
thetic fuels. But now most of them have 
backed off. 

They can’t understand why the press and 
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TV echo the politically expedient cries of 
Presidential aspirants—obscene profits and 
consumer ripofts. 

Why not say that return on capital in the 
oil industry has been merely average. Why do 
so Many politcians pick on the oll industry? 
We're everybody's whipping boy, they write. 

The news isn’t all bad, however. An Oil 
and Gas Journal editorial this week sees 
some hope of “drilling more wells in spite 
of a hostile environment.” 

C. John Miller, former President of the In- 
dependent Petroleum Association of America 
said about the price roll-back on uncon- 
trolled oil: “Were not talking about going 
broke at $11.28.” 

The roll-back, he said, will simply mean 
that fewer wells will be drilled than at free 
market prices. And, the country will be the 
loser, because new supply will be developed 
at a slower pace than would be the case 
without price controls. 

It may take another embargo or a long, 
cold winter to prompt the Congress to really 
get on with solving what undoubtedly is one 
of the country’s most critical problems. 

It will cost some money and somebody will 
make a profit. 

But, it is certainly within our grasp. Ex- 
amples of the kind of enterprise it would 
take are frequent throughout our history. 

Back in World War Two, we had a frighten- 
ing shortage of wheat. Despite the shortage 
of help, the outpouring from American farms 
met the challenge. We were able to feed not 
only our own people, our troops at home and 
overseas, but also other nations as well. 

We were also frightened to read in the 
early 1950's that the Soviet Union had a 
satellite orbiting the earth. And, less than 20 
years later, Americans were walking on the 
moon. 

What we need now is such an effort before 
we face another emergency. 


THE MOST DANGEROUS ENEMY 


Mr. GOLDWATER. Mr. President, sev- 
eral months ago, a 24-hour seminar on 
national security was held in Boston, 
Va., under the joint sponsorship of the 
American Security Council and the In- 
stitute for American Strategy. The ses- 
sion included such experts on defense as 
Gen, Andréw J. Goodpaster, U.S. Army, 
retired, former Supreme Allied Com- 
mander of Europe; Christian A. Chap- 
man, former U.S. chargé de’affaires in 
the Laotian capital of Vientiane; and 
Prof. Raymond S. Sleeper of the Uni- 
versity of Tennessee’s Space Institute. 

The message that came through from 
these lengthy discussions was that for the 
past quarter century there has been a 
steady erosion of a once clear-cut U.S, 
military supremacy. At the same time the 
session underlined the fact that Soviet 
military postures, supported by a polit- 
ical will and national policy have grown 
immensely in the same time frame. 

Mr. President, because of the impor- 
tance of this seminar, I ask unanimous 
consent to have printed in the RECORD an 
editorial from Sea Power magazine of 
November 1975, entitled “The Most Dan- 
gerous Enemy.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE Most DANGEROUS ENEMY 

We were recently privileged to attend, 
along with other military writers, a 24-hour 
national security seminar sponsored by the 
American Security Council and the Institute 
for American Strategy at their Freedom Stud- 
ies Center in Boston, Va. 
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It was one of the most pleasant and most 
unpleasant days of our life, Pleasant, because 
of the warm hospitality of our esteemed hosts 
and the uniformly excellent quality both of 
the various speakers and of our journalistic 
colleagues who were present, But simulta- 
neously unpleasant because of the collective 
message which emerged from the long but 
always stimulating discussions: That the past 
quarter century has seen a steady erosion of 
what was once clear-cut U.S. military 
supremacy; that the USSR’s military power 
supported all the way by Soviet political will 
and national policy, has grown and prospered 
immensely during the same time frame; that 
with both superpowers now yirtually equal 
in strength (but far from equal in national 
will), the next several years may constitute 
the gravest challenge yet, not only to the 
United States but to all free countries 
throughout the world; and that, worst of all, 
few people know and even fewer seem to care. 

Let us make it abundantly clear that none 
of the speakers said specifically what we have 
Just said. None was an alarmist. Several, in 
fact, it seemed to us, accentuated the posi- 
tive somewhat more than the present world 
situation warrants. All spoke soberly, unemo- 
tionally, and without rancor. And all took 
pains to carefully document, where possible, 
the statements they made, The speakers, and 
the necessarily compressed (and somewhat 
paraphrased) gist of their remarks: 

Christian A. Chapman, former U.S. charge 
d'affaires in Vientiane, discussed the rapidly 
changing situation in the Lao capital before. 
during, and since the final Communist often- 
sive—a principal goal of which was to end 
the American presence in Laos. The 22 Amer- 
icans still on duty at the U.S, embassy there 
are manning "a window on the future,” how- 
ever, and must remain, both for that reason 
and because total U.S. withdrawal would fur- 
ther disillusion and discourage other U.S. al- 
lies in Asia. The United States remains the 
ideal and the aspiration for others, but the 
Communist victory in Laos raises once again 
the question: Can a free society survive 
against a strong and dedicated totalitarian 
philosophy? 

Professor Raymond S. Sleeper of the Uni- 
versity of Tennessee's Space Institute re- 
viewed in painstaking and depressing detail 
the shifting balance of forces between the 
United States and USSR during the 1945-75 
time frame, and irrefutably demonstrated 
that in virtually every measurable aspect of 
military power that balance has shifted in 
favor of the Soviet Union and is almost sure, 
because of recent trends not immediately 
reversible, to shift even more toward the 
USSR within the foreseeable future. 

Dr. James E. Dornan, Jr., Chairman of the 
Department of Politics at Catholic Univer- 
sity, articulated his views of “Dr. Kissinger’s 
Grand Design,” and, using Kissinger’s own 
yoluminous writings to illustrate his thesis, 
rather forcefully suggested that a foreign 
policy dependent on the personality and 
genius of one man, no matter how talented 
and dedicated that man, is de facto a dan- 
gerous policy for any nation to follow. The 
Russians should be judged by their actions, 
he said, not by their words—which have been 
soothing indeed, while their actions, as 
demonstrated by, among other things, their 
continuing military buildup, their encour- 
agement of the Arab oil embargo, and the 
steady reinforcement of anti-American 
forces in numerous countries, has been, if 
anything, even worse since detente than 
before. 

General Andrew J. Goodpaster, USA (Ret.) 
former Supreme Allied Commander, Europe, 
discussing the European situation, first em- 
phasized that the NATO military alliance 
has been a “tremendous success” in keeping 
the peace in Europe for over 30 years, a pe- 
riod of stability not equalled at any other 
time in the last five centuries. He said fur- 
ther he personally supports the “valid objec- 
tives” of detente. But he also pointed out 
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that: (1) The Warsaw Pact now has over- 
whelming superiority in personnel, tanks, 
and aircraft; (2) There has been’ a gradual 
erosion of political support for NATO 
(within Europe’s democratic governments 
there is “more political appeal” in cutting 
defense spending than in increasing it); and 
(3) Soviet long-term strategy may be 
sounder and more consistent than our own 
(They've understood how to couple the 
policy of detente with a policy of continued 
and sustained military strength”). 

General Goodpaster also said, and his 
words are eminently worth repeating and 
remembering, that “Our main concern 
should be with ourselves, not the Rus- 
slans’—"ourselves,” he elaborated, means 
not only “within NATO” but “especially 
within the United States and our deadlocked 
government,” 

John M. Fisher, President of both the In- 
stitute and the Council—which last month 
launched a “Bicentennial Operation Alert” 
to “reach the American people with the grim 
facts’—also discussed the battle against the 
most dangerous enemy: American ignorance 
and American apathy, At a time when “a re- 
ordering of national priorities” is the new 
political pet phrase, he pointed ott, too 
many of our national legislators are forget- 
ting that survival itself is and always has to 
be “the first priority.” At a time, moreover, 
when those same legislators are declaiming 
against political “coverups” of the Watergate 
years they ignore the fact that “The biggest 
coverup is how the Soviets are doing.” 

To blow away that veil of ignorance is the 
job of more than one man or one organiza- 
tion, however. It is a job which calls for ac- 
tive and alert participation by each and 
every one of us. As Fisher also said, quoting 
an Italian proverb, “If everyone sweeps in 
front of his own house the whole town will 
be clean.” 

We suggest, therefore, that a foremost na- 
tional goal during the Bicentennial year 
should be, indeed, to “reach the American 
people with the grim facts.” If they know 
the facts the people will do what has to be 
done to insure survival. 

If they do not know, however, and there- 
fore do not act, then that Bicentennial cele- 
bration may well become, in the words of 
Camelot, “the sundown of a dream.” 


FAMILY FARMS AND TAXES 


Mr. McGEE. Mr. President, in his re- 
cent speech to the American Farm Bu- 
reau Federation in St. Louis and again in 
his state of the Union message, President 
Ford discussed the need to revise our 
estate tax laws as they pertain to small 
agricultural operations. 

There can be no doubt but that our 
present estate and inheritance tax laws 
encourage and, in many cases, compel 
the survivors of a deceased farm operator 
to dispose of the farming operation to 
satisfy the Federal tax liability. The sat- 
isfaction of the tax liability is an item of 
high priority in the estate settlement pro- 
cedures, and many times the only prac- 
tical way of settling that liability is 
selling the inherited property. 

As I understand it, the President’s 
proposal would extend the payment pe- 
riod and would provide a significantly 
lower interest rate to be paid on the out- 
standing liability. This is a step in the 
right direction, but further relief, not 
only for the family farmer but all small 
businesses, should be considered. 

I rise in support of the distinguished 
Senator Netson’s Small Business Estate 
and Gift Tax Reform Act, S. 2819 to 
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which I have been named as a cosponsor. 

Under this legislation, estate and gift 
tax exemptions would double and over 
$200,000 in assets could be transferred 
tax free to a surviving spouse within a 
family farm or any small business. This 
feature of the act and the other reforms 
proposed merit the utmost consideration 
by the Senate. 

At the present time, farm property is 
valued for estate tax purposes at market 
value. In many circumstances, this ap- 
praisal has little or no relationship to 
the value of any such property for farm- 
ing purposes. This results in inflated and 
speculative values completely unrelated 
to an agricultural operation and an in- 
dividual or family, therefore, cannot af- 
ford to retain property on the basis of 
an inflated appraisal, even though they 
would like to continue the farming oper- 
ation for personal, social, economic or 
other reasons. In other words, the pre- 
mium is placed on selling rather than re- 
taining farm ownership. 

Mr, President, this issue was the sub- 
ject of an editorial that appeared in the 
January 15 issue of the Washington Star, 
and I ask unanimous consent this article 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD; 
as follows: 

[From the Washington Star; Jan. 15, 1976] 
FAMILY FARMS AND TAXES 

It is a bold President who proposes to 
wrestle with the keepers of the tax code, 
but we wish Mr. Ford well in the effort he 
promised the American Farm Bureau Fed- 
eration this week in St. Louis. 

“When Congress reconvenes,”’ he said, “I 
will propose changes in our tax laws to revise 
family estate taxes’”—the aim being to help 
owners of family farms pass them along from 
generation to generation. 

Americans have been quitting the land 
for the city for decades, for various rea- 
sons. Farm dwellers were about 32 per cent 
of us in 1920, but have dwindled to less 
than 5 per cent today. Political philosophers 
since Thomas Jefferson's day have debated 
the social consequences of citification, which 
in any case are probably imponderable. 

But most of us, presumably, would agree 
on one point: Federal tax laws—and State 
tax laws too, for that matter—shouldn't put 
a tax premium on the breakup of family 
farms. 

Federal estate taxes do so, however, Under 
current estate tax provisions, as we un- 
derstand them, open farm land is assigned 
“fair market” value. Given the premium on 
open land abutting popuilous urban areas, 
this means that It fetches premium prices 
from speculators and “developers.” All con- 
siderations of social value are forgotten. Ob- 
viously, the problem is less acute for in- 
heritors of farm land distant from cities. 
But the price of almost all open land is 
rising today. If inheritance tax laws are 
loaded on the side of sale, and the con- 
sequent breakup of family holdings, they 
ought to be revised. 

Several states, including Virginia, have 
new land valuation laws to give landholders 
incentives to keep their land open. Their 
example needs to be followed by Congress. 
President Ford proposes tax deferment, which 
might at least given the heirs of a family 
spread some breathing space to pay taxes 
on a stretched-out scheduled and thus avoid 
the temptation—even, in many cases, the 
need—to liquidate whether they want to do 
so or not. It is a good idea. Congress ought 
to pay attention. 
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SCIENCE AT THE LOS ALAMOS 
RANCH SCHOOL 


Mr. MONTOYA, Mr. President, the 
January issue of Science and Children, 
a publication of the National Science 
Teachers Association, has an article by 
Margaret Wohlberg, the curator of the 
Los Alamos County Historical Museum 
at Los Alamos, N. Mex., concerning the 
development and history of the Los Ala- 
mos Ranch School. This fine school used 
its location to train students in nature 
sciences, and its alumni have contrib- 
uted in exciting ways to the national 
consciousness of ecology and conserva- 
tion, 

The goals of the historic school are 
still carried out in Los Alamos, where the 
public school system has benefited from 
the experience of the earlier private 
school. Scientific research at Los Ala- 
mos is not the exclusive prerogative of 
the adults who work at the Los Alamos 
Scientific Laboratory, as Ms. Wohlberg’s 
article clearly illustrates. I ask unani- 
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SCIENCE at THE Los ALAMOS RANCH SCHOOL 


Los Alamos, New Mexico, exists 40 miles 
northwest of the capitol, Santa Fe, at an alti- 
tude of 7400 feet. It lies on a plateau at the 
base of an extinct volcanic crater in the 
Jemez Mountains, a southern extension of 
the Rocky Mountains chain, 

Los Alamos is best known today for its 
choice as the site for the completion of sci- 
entific research and assembly of the world’s 
first atomic bomb in World War II, and of 
today’s internationally known Los Alamos 
Scientific Laboratory with its research into 
weaponry and peacetime uses of nuclear en- 
ergy. 

The study of science formally began in Los 
Alamos as far back as 1918, with the opening 
of the Los Alamos Ranch School. A college 
preparatory school for wealthy teenaged boys, 
it was thought of as a “model of modern 
education,” situated as it was among clean, 
fresh air, abundant wildlife, and’ the geo- 
logic, prehistoric, and historic foundation 
upon which New Mexico rests, 


SURROUNDED BY NATURE 


The Ranch School was situated on an iso- 
lated cattle, bean, and “dude” ranch, Its first 
year of existence, 1917-18, the son of a United 
States ambassador and several local boy 
scouts were enrolled as “students.” Founder 
Ashley Pond II, son of a wealthy Detroit 
family, envisioned his school as substituting 
“applied” education for book learning. The 
boys learned cowpunching and archaeology, 
rope throwing, and astronomy, with the help 
of local cowboys, forest rangers, and field 
archaeologists who instilled in them an un- 
derstanding of the natural world. The 1917 
brochure boasted that “studying from books 
is absolutely eliminated, but the boys dur- 
ing their walks, climbs and riding have con- 
stantly instilled into them practical outdoor 
instruction in all things of interest that na- 
ture furnishes—as botany, mineralogy, ele- 
mentary forestry, astronomy, archaeology, 
ethnology.” But ideal as this was to a teen- 
aged boy’s health or spirit of adventure, how 
to dehorn a cow or read the stars did not 
qualify to most parents as sufficient back- 
ground for entry into college or the family 
business. 

ACADEMIC EXCELLENCE 

More of an innovator and idealist than 
a practical educator or administrator, Pond 
realized the need for a regular educational 
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curriculum, By 1918, with the addition of an 
administrative director and the first 
“master,” the Los Alamos Ranch School fully 
embarked on its 25-year course as & top, ac- 
credited private educational institution. By 
1919, a recruiting brochure boasted the 
goal “... of establishing and conducting a 
school where students may obtain a sound 
mathematical, technical and general edu- 
cation of a high order including physical 
training and outdoor exercises supervised by 
4 competent teacher.” When the School 
closed in 1943, a full academic schedule of 
history, languages, music and art, mathe- 
matics, and sciences had been so well- 
integrated that student graduates were 
rarely denied entrance into the best of the 
nation’s universities, 
RELAXED ATMOSPHERE 


Instructors were young and came from 
traditional eastern universities, The ratio of 
students per class averaged. five. Although 
the military format was popular in private 
schools at the time, classes at Los Alamos 
were informal, low-key, and conversational, 
a@ lowing for flexibility and innovation. Harry 
L. Walen, Ranch School Master 1937-42; said 
that the school was “ahead of its time and 
gave both masters and boys a unique oppor- 
tunity to grow and learn together; methods 
were limited only by the capacities and 
creativity of the teachers . . . traditional re- 
quirements were covered thoroughly in 
mathematics and the sciences as in all sub- 
jects.” Formal indoor teaching was based 
on traditional texts on a regular schedule, 
but when the physics class had completed 
all of their college board examination re- 
quirements well before the end of the 
academic year, the class would then learn 
about nuclear physics, which in 1932 was 
practically unheard of at the secondary 
school level.” 

AN IDEAL LOCATION 


Ashley Pond’s original aim of “outdoor 
education” never faltered. Using the natural 
and geological history, there were many 
cultural opportunities afforded by close 
proximity to Spanish culture centers such as 
Santa Fe and to the historic Indian pueblos 
of San Ildefonso and Santa Clara, and their 
nearby prehistoric ancestral homes. 

Geology, archaeology, and biology (as well 
as the more abstract studies of mathematics, 
physics, and chemistry) benefited from the 
presence of this “natural laboratory.” Field 
studies and experiments added practical 
learning to abstract theory, making theory 
“exceptionally clear visually.” “Students 
really felt they were discovering something 
new,” Harry Walen wrote. 

The course in physiography had a natural 
strength in the curriculum. The nature of 
the earth and atmosphere led to field trips 
into the nearby volcanic crater to learn 
about earth-building phenomena, or to the 
Grand Canyon of Arizona for a lesson in 
geological water erosion. Flamen Ball, & 1930's 
graduate, recalls how “. . . explanations of 
rock strata, faults, etc., opened new doors 
for me and helped to stimulate my interest 
not only in the subject but in the entire 
Southwest.” Mineral and chemical studies 
were undertaken at nearby mines. 

The clear air and high altitude afforded 
unparalleled opportunities for study of 
astronomy and determining the “relative 
magnitudes of different stars.” 


INTERDISCIPLINARY FEATURES 


The instructors often made even non- 
academic work or play into a graphic lesson. 
Walen again: “I can remember Mr. Church 
[Fermor S. Church, a science and mathe- 
matics teacher] one day on a ski slope point- 
ing out to a small group around bim a visible 
expression of some physical principle in the 
angles of the skis as other boys ‘snowplowed’ 
down the slope.” 


CONGRESSIONAL RECORD — SENATE 


Building riding trails to the Plateau offered 
opportunities to work out gradients or angles 
of rest. Air pressure demonstrations and 
barometric readings took place on mountain 
climbing trips. One day a group climbed to 
an altitude of over 12,000 feet. Thomas E, 
Borton recalls, “When the water in our Scout 
soup kettle was at full boil, we took turns 
holding our fingers in the boiling water while 
Mr. Church explained the physics involved 
in boiling water at low temperatures and low 
pressures, I recall that the water was hot, 
but we found that our hands were not 
scalded, and we could stand the heat as the 
water bubbled ‘and boiled up around our 
fingers.” 

ECOLOGY 

Alumni best recall the lessons they learned 
about the position of humans in nature. New 
Mexico is a land of tenuous environmental 
balance where a dry spell or careless land 
management can create a serious imbalance. 
These teenaged boys received invaluable les- 
sons in ecological conservation and use of 
natural resources to live a safe and comfort- 
able life in harmony with nature, 

“By drinking or not drinking from a 
stream,” recalls Edward Ridley Finch, a 
prominent lawyer and diplomat currently 
serving as United States delegate to the Fifth 
United Nations Congress “one learns the 
value of clean water. By learning why a 
mountain climber gets dizzy in the air he 
breathes as he climbs... one understands 
the importance of oxygen and clean air to 
good health ... from learning the importance 
of conservation and cleanliness, one learns 
a great deal about mankind and his environ- 
ment. In my case, my interest in the stars 
and the moon grew into an interest in inter- 
national outerspace law.” 

In October of 1942, low-flying planes sur- 
veyed the school. Next came several visitors. 
A student, recognizing one of them, later 
identified him from his physics textbook as 
J. Robert Oppenheimer, nuclear physicist 
destined to become Scientific Director of the 
Los Alamos branch of the “Manhattan” 
(atomic bomb) Project. During the Second 
World War, Los Alamos’ nearly one hundred 
students, faculty, and workmen were re- 
placed by more than 6,000 scientists and mili- 
tary personnel. However, the original goals 
of the Los Alamos Ranch School are carried 
out today in the Los Alamos public school 
system of approximately 4,000 students. That 
is: to incorporate the natural and physical 
history of this unique area to broaden the 
educational opportunities and understanding 
of today's student. 


PRESIDENT KAUNDA ADDRESSES 
THE OAU 


Mr. McGEE. Mr. President, on Janu- 
ary 12 of this year, His Excellency, Dr. 
Kenneth D. Kaunda, president of the 
Republic of Zambia, delivered a speech 
to the first extraordinary session of the 
Assembly of Heads of State and Govern- 
ments of the Organization of African 
Unity which had convened to discuss the 
issue of events in Angola. 

The speech was an eloquent presenta- 
tion of President Kaunda’s deep concern 
over the future of the OAU in general, 
and of Angola in particular, 

It has been my privilege to meet with 
President Kaunda on many occasions in 
the past to discuss issues of importance 
to the African continent and the con- 
structive role the United States could 
play in responding to the concerns he has 
raised. I have always considered Presi- 
dent Kaunda to be an extraordinary and 
perceptive statesman, not only in the 
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Zambian or African context, but also in 
the international context as well. 

It is because of the deep respect I have 
for the President that I read very care- 
fully his speech to the OAU meeting 
which was held in Addis Ababa, Ethio- 
pia. I urge my colleagues to do the same, 
for it is a compelling statement of an 
exceptional leader. 

I ask unanimous consent President 
Kaunda’s speech be printed in the 
RECORD. 

There being ho objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


SPEECH BY Hts ExXCELLENCY DR. KENNETH D, 
KAUNDA, PRESIDENT OF THE REPUBLIC OF 
ZAMBIA To THE FIRST EXTRAORDINARY SES- 
SION OF THE ASSEMBLY OP HEADS or STATE 
AND GOVERNMENTS OF THE ORGANISATION 
OP AFRICAN UNITY 


Mr. Chairman, since the birth of the OAU, 
this is the most serious and tragic crisis the 
Continent has ever faced. Angola is serious 
and tragic to the people of that country; it 
is tragic in its implications for the unity and 
security of Africa. Angola is an emotional 
issue. It could divide Africa without ending 
the war. It is an emotional issue because 
people, as I am speaking now are dying. Men, 
women and children, the sick and the poor 
are being mowed down like animals by weap- 
ons from countries whose own nationals are 
enjoying peace and progress in their own 
countries. 

Angolans suffered from colonialism for 
centuries and fought a war of liberation in 
the last 14 years from Portuguese colonial 
and fascist rule and for full national inde- 
pendence, Today, they live in the shadow of 
death day in, day out. Today in vast areas of 
independent and sovereign Angola, dying is 
more sure than living. Men and women, old 
and young live only one step ahead of the 
disaster that dogs them at every turning. 
Africa has failed them. Angolans are dying 
now while we are discussing ideology. The 
people of Angola are suffering, refugees with- 
out homes. I live near Angola and I can 
hear the yoices of poor children crying in 
pain and desperation, Yet here we are debat- 
ing ideology in the comforts of distance. 
Events in Angola are saddening. Events in 
Angola are a challenge to Africa, The civil 
war in Angola must be brought to an imme- 
diate end. We in this Organisation cannot on 
any grounds whatsoever let or encourage 
Angolans to kill one another or be killed. Tf 
the OAU has an obligation to an independent 
Angola, it is to stop the war. It is war, no 
matter how much we try to interpret it. It 
is being fought with tanks, armoured cars 
and even from the air, Worse still, it is al- 
ready internationalised. We must reject the 
erroneous and dangerous assumption that a 
truly independent Angola will only be 
achieved through intensification of the civil 
war. 

Therefore, this Summit must, very care- 
fully and cooly, examine every aspect of the 
Angolan tragedy. We must look at the fun- 
damental causes and not merely at the ef- 
fects of the civil war. We should not indulge 
in endless recriminations. We must not sink 
so low as to trade insults amongst ourselves. 
I am saddened and very deeply hurt that 
even young comrades in this Hall whose 
Heads of State could not even leave their 
countries, who could not even send their 
Foreign Ministers, could hurl insults at us; 
young Comrades who know nothing about 
the real struggle in Southern Africa from the 
safe distance of their countries. Zambians 
have died for the cause of liberation. We take 
the problem of Southern Africa very seri- 
ously and cannot accept insults. 

This Summit should clearly address itself 
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to the basic problem in Angola and then 
suggest ways and means which will achieve 
two fundamental aims namely: first the 
ending of the conflict in Angola in the inter- 
ests of Angolans as a whole and second the 
strengthening of unity in the OAU which the 
Angolan tragedy so clearly threatens. In our 
view this meeting should start by examining 
the objective reality of the situation by 
looking at the whole issue from at least 
three angles: 

(a) the history of the Angolan struggle 
and OAU attitude to it; 

(b) what the current situation is In Angola 
and what Angolans and we Africans gathered 
here want; 

(c) what Africa’s collective position should 
be in order to resolve the problem within the 
OAU context. 

The OAU recognised the three nationalist 
movements in Angola, Until early, 1975, this 
Organisation recognised the Popular Move- 
ment for the Liberation of Angola (MPLA) 
and the Front for the Liberation of Angola 
(FNLA). Subsequently, this recognition was 
extended to the National Union for the Total 
Independence of Angola (UNITA). No one 
can dispute that the OAU regarded each 
movement as a legitimate and authentic rep- 
resentative of the Angolan people and ex- 
pression of their aspirations. The OAU did 
not. meet before the Independence of Angola 
to withdraw recognition from any of the 
movements. Until the 11th November, 1975 
all our actions clearly show that the OAU 
was working toward achieving unity among 
the three groups. Zambia was among the 
countries charged by this Organisation to 
unify the Angola Liberation Movements. The 
others were Congo, Tanzania and Zaire, In 
accordance with our mandate we kept the 
OAU informed. 

We as an Organization have done nothing 
to indicate that we have changed our col- 
lective attitude and actions in this regard. In 
June last year, the Summit in Kampala 
called for reconcillation and unity amongst 
the three movements. MPLA, FNLA and 
UNITA were together and on the basis of 
equality in Mombasa, Alvor, and Nakuru. 
Pictorial history will show them embracing 
and smiling in acknowledgement of their 
common brotherhood and basic aims. No one 
claimed exclusive right to represent the peo- 
ple of Angola. Africa prayed for their unity. 
We in Zambia worked and continue to work 
for their unity. 

There should be no misunderstanding 
about Zambia's position regarding our rela- 
tions with the MPLA. Our relations date 
back to the time shortly after our independ- 
ence when they opened their eastern zone in 
their fight for the liberation of Angola. The 
MPLA established its base in Zambia. That 
base is still there today. It is from this base 
that the MPLA intensified its heroic war of 
liberation against the fascist Portuguese 
forces. Zambia has always been, as the 
MPLA themselves referred to us, a logistical 
bridgehead for their armed struggle against 
the Portuguese fascists. The MPLA asked for 
material assistance and we gave it to them 
generously. Considering our obligations to 
the liberation movements of Zimbabwe, 
Namibia and Mozambique then, this is a 
great sacrifice for the 5 million people of 
Zambia. Few countries have made similar 
sacrifices. It is a fact that MPLA fought 
heroically and made great sacrifices. We had 
experience of their heroism because Zambia, 
as is well known, acted as their rear-guard. 
Without that rear-guard support from Zam- 
bia, the struggle could have been more dif- 
ficult. We made these sacrifices for the cause 
of MPLA, namely, the independence of the 
Angolan people. 

In referring to our fraternal assistance to 
the MLPA, I want to stress the fact that 
preference for one movement does not and 
should not necessarily preclude other move- 
ments from the gigantic task of national 
reconstruction, 
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This cardinal principle is even more rele- 
vant to the current situation in Angola. As I 
have stated above, the OAU has not with- 
drawn recognition from any of the three 
Political Parties in Angola formally or other- 
wise. MPLA, FNLA and UNITA remain in the 
territory of Angola as political and military 
facts. As of now the following is the situation 
in Angola: 

(a) Angola is a multi Party State with 
three Political Parties struggling for power. 
None has an exclusive right to represent the 
people of Angola as a whole; 

(b) the two super-powers and other coun- 
tries have intervened on the side of one or 
the other of the claimant governments; 

(c) South Africa; that racist and major 
problem for Africa, has taken sides and is 
fighting against one of the Parties; 

(ad) two contending Governments have 
been declared by the three moyements and 
some African governments have recognized 
the Luanda based Government while others 
are calling for the formation of a Govern- 
ment of National Unity. 

We cannot pretend that the three Political 
Parties do not exist in Angola. This would 
be a futile exercise in self-deception. The 
fact that each one is idealogically unaccept- 
able to one or the other of member states 
of the OAU does not render its existence null 
and void. The fact that all of them are being 
supported by countries or forces against 
which some member states object to does 
not erase the fact of a Party. 

Another factor is one of foreign interven- 
tion, Here, I would like to state first and 
foremost that everyone in this Hall con- 
demns South African intervention in Angola. 
We have repeatedly condemned South Africa 
and do condemn them now. We call for the 
withdrawal of all South African troops from 
Angola. We in Zambia need no lecturing 
from anyone about apartheid and colonial- 
ism. We have fought South Africa apartheid 
for many years. Our people have been killed 
or maimed and property destroyed in support 
of the liberation struggle. We know that 
pious speeches do not bring liberation. Only 
action does. I know some of us will forget 
about the struggle soon after take-off from 
Addis Ababa, while for Zambia, this is only 
part of the daily programme. 

There is an equally dangerous dimension 
contributing to the Angolan tragedy. This is 
the intervention of super-powers and their 
allies. In the history of independent Africa, 
this is the first time that thousands of non 
African regular troops and heavy sophis- 
ticated military equipment have been 
brought in to install one Political Party into 
Power and in service of their hegemonic in- 
terests. This is a most dangerous phenom- 
enon which constitutes a grave threat to 
the entire continent and the unity of Africa. 

The involvement and rivairy of super- 
powers in Angola must not be condoned by 
the OAU. Whilst these superpowers are trum- 
peting the end of the cold war era, in their 
bilaterial relations, they are at the same 
time sowing seeds of discord in Africa. Angola 
is now a theatre for their hegemonic rivairy. 

It is dangerous for Africa to side with 
one superpower for that is an automatic 
invitation to the other to get involved. The 
world is cruel. Time has come for us to re- 
affirm the basic principles of Pan-Africanism. 

1. No intervention by foreign powers in 
African Affalrs. 

2. No interference in the internal affairs 
of other independent States. 

All foreign intervention must cease and 
all foreign troops and equipment must be 
withdrawn from Angola. Africa must never 
be the instrument for furthering the objec- 
tives of any superpowers. 

Africa must understand that imperialism 
is imperialism. It knows neither race nor 
colour nor ideology, All nations which seek 
to impose their will on others are imperial- 
ists. Africa must not permit these Trojan 
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imperialist horses which can come under 
the guise of furthering the cause of libera- 
tion to divide us, 

But the truth is that in 1965 shortly after 
U.D.I, in rebel Rhodesia, I sent a mission 
to Moscow and Washington, D.C., to explain 
the grave consequences of U.D.I, and to ask 
for material assistance. Moscow’s reply was 
that they could not give us assistance be- 
causé our economy was still organised on 
capitalist basis. This was shocking to us. 
We were only a year old and yet Moscow 
expected us to overhaul the capitalist system 
and organise our economy on Socialist lines 
without manpower and the capacity to build 
a socialist economy. 

This is why it pains us to hear the in- 
sults when people talk about fighting South 
Africa, We have been fighting South African 
apartheid since independence. We have 
fought the Portuguese and the rebels in 
Rhodesia. Fighting is not a new thing to 
us. We have fought capitalism as well. If 
anyone wants to see our revolution I say 
come and see. We do not talk about revolu- 
tion, we believe in revolutionary action. 
There can, therefore, be no doubt about our 
programme. 

China as I have said refused to be involved 
in the tragedy of the Angolan civil war. 

In dealing with this grave issue, Zambia 
is In no way questioning the sovereign right 
of each member state to make its own inde- 
pendent decisions. However, if we as mem- 
ber states fail to harmonise our views on 
such issues as Angola our Organisation will 
no longer be credible. We run the risk of 
playing into the hands of the enemies of 
Africa. We believe that the existence of two 
rival governments or the recognition of one 
of them does not necessarily preclude recon- 
ciliation between the two claimant govern- 
ments, In the analysis peace in Angola will 
only be achieved through an agreed solution. 

Assistance to liberation movements must 
not be an excuse for establishing hegemony 
in Africa. In this respect, we should learn 
from the People's Republic of China. Among 
the socialist countries China is easily the 
leading source of material assistance in the 
liberation struggle. Her contribution is im- 
mense. The OAU asked the People’s Republic 
of China for assistance, she gave it willingly, 
but China has not sought to impose her will 
on the people of Africa. She has not sought 
to twist the arm of Africa by any means, 
In this context we in Zambia deeply regret 
the untimely death of Premier Chou En Lai, 
We pay tribute to him for leaving behind 
a clean record. China helped the struggle 
in Angola. But she has no imperialist ambi- 
tions. 

China helped us in Zambia by building a 
Railway Line from Kapiri Mposhi to Dar-es- 
Salaam in Tanzania. She gave us massive 
assistance which strengthened our resolve to 
fight colonialism, racism and fascism in 
Southern Africa. Let there be no misunder- 
standing. We are not against the Soviet 
Union. Our relations with the Soviet Union 
are very good. We have bought many things 
from them. Eyen now at the Addis Ababa 
Airport, we have a plane, a YAK 40, which we 
bought from the Soviet Union and Soviets 
personnel are helping to train our officers. 
So there can be no doubt about our bilateral 
relations. 

We are also certain that if the fundamental 
issue of unity is achleved among the con- 
tending parties, it will be easy for Angolans 
and the OAU to remove all external factors 
contributing to the intensification of the 
conflict. The OAU should not play a divisive 
role in Angola. If we are not careful, we shall 
create a very dangerous precedent for Africa. 
We could very easily erode the very principles 
which have sustained our unity in the past. 
We could sow seeds of Angola’s dismember- 
ment. Zambia does not want any of these 
possibilities to occur. Zambia is committed, 
as always, to the unity of both the OAU and 
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Angola, Zambia’s objectives in this regard 
are as follows:— 

(a) Peace in Angola. We want peace which 
means more than the absence of a fruitless 
war, We seek the establishment of under- 
standing, harmony, and co-operation among 
all the people of Angola who have struggled 
for centuries for freedom and peace against 
foreign domination and exploitation. Today 
in Angola, as I have stated on previous oc- 
easions, there is independence which we 
happily recognise but which does not carry 
with it the attributes of freedom. 

(b) Zambia would like to see the estab- 
lishment of a united and prosperous Angola, 
In Zambia’s view if the war continues it will 
result in the balkanisation of Angola, The 
OAU does not want to see this happen. The 
OAU and the Angolan people did not fight 
for such an outcome. Zambia did not make 
sacrifices in support of the Angolan people 
in order to achieve that negative outcome. 
We have repeatedly stated that Africa must 
not build conditions for the partition of An- 
gola but for her unity. 

(c) Zambia wants a progressive and non- 
aligned Angola completely free from external 
pressures, 

In the light of the foregoing, Zambia 
stands by the call for the establishment of 
a Government of National Unity in Angola 
that will bring peace and unity and recon- 
ciliation in Angola. We thus recommend to 
this Extraordinary Session of our Assembly :— 

(a) that the OAU should condemn South 
Africa’s aggression in Angola and call upon 
her to withdraw from Angola forthwith; 

(b) that the OAU should condemn and 
call for an immediate end to all other forms 
of intervention; 

(c) that the OAU should call for an im- 
mediate ceasefire; 

(d) that the OAU calls upon the three 
Angolan Movements to find a political solu- 
tion which should tee peace, unity 


and the territorial integrity of their bleeding 


fatherland; 

(e) that the three movements must form 
a Government of National Unity. 

Mr. Chairman, we came here not to save 
face but to save the lives of millions of in- 
nocent Angolans. 

We are here not to usurp the sovereign 
right of the Angolan people to determine 
their own destiny. We are here to help end 
the senseless killings of brother by brother 
in the current civil war. 

We are not an Electoral College. We did 
not come here to confirm any one political 
party as the government of Angola. We are 
here to build bridges of love and under- 
standing across the chasm of fear, hatred 
and destruction. 

We are here not to confirm the right of 
any foreign power to intervene in Angola. 
We are here to ensure that the people of 
Angola are left alone to determine their own 
destiny without foreign interference in any 
shape or guise. 

Our inescapable duty is to ensure that 
Angola achieves peace, unity, economic and 
social progress. We remain committed to 
finding a solution that will help Angola 
achieve these objectives. 

Mr. Chairman, this is the challenge of the 
OAU, We must face the crisis without emo- 
tion. Time is against the OAU and the true 
interests of the people of Angola. Africa's 
honour is at stake. Zambia is, however, con- 
fident that our collective wisdom will prevail 
so that Africa can emerge as a continent 
capable of making its own decisions which 
are primarily in the interest of the African 
people. To this end, Zambia reaffirms its 
commitment to the principles and ideals of 
the OAU Charter and to the legitimate as- 
pirations of the Angolan people. 

Africa, where is your Power? Is it in insults 
we have heard? No. Is it in division which 
we witness? No. The Power of Africa lies in 
Unity; in constructive action. Without these 
elements we simply have no power. 
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Finally, Africa must not deceive itself. 
Decisions on Angola, effective decisions I 
mean, are being made in Moscow and Wash- 
ington, D.C. Our failure to find a solution 
here confirms that OAU has no power to 
Shape the destiny of Africa. The power is in 
the hands of superpowers to whom we are 
handing over Africa by our failure. We must 
not fail, we must not be divided. We must 
be united, 


THE CHECKERED PAST OF THE 
ADVISORY COUNCIL ON ENVIRON- 
MENTAL EDUCATION 


Mr. METCALF. Mr. President, the 
Department of Health, Education, and 
Welfare left a lot unsaid in its press re- 
lease of January 23 announcing that 
HEW Secretary David Mathews has ap- 
pointed 19 members of the 21-member 
Advisory Council on Environmental 
Education. 

For example, the release did not say 
why it has taken HEW since May 1974, to 
stock the Council with members, nor did 
it point out that the “one-year” terms 
given to 7 of the 19 appointees actually 
will expire on November 6, 1976, little 
more than 9 months from now, nor did 
it say whether and when the other two 
members of the Council will be ap- 
pointed. 

Nor did the release explain that this 
is the second time since the Council came 
into statutory existence in October 1970, 
that it has been waylaid while going 
through the membership selection proc- 
ess. As a result, even though the Council 
has been carried on the books for 54 of 
the last 63 months, it has been a living, 
breathing, operational advisory commit- 
tee for only 20 of those months. 

As chairman of the Subcommittee on 
Reports, Accounting and Management, 
which oversees the Federal Advisory 
Committee Act, and as one who explored 
the status of environmental education 
and this Council at a hearing of the Sub- 
committee on Intergovernmental Rela- 
tion in October, 1971, I should like to dis- 
cuss the checkered past of the Advisory 
Council on Environmental Education. 

The council was established on Octo- 
ber 30, 1970, under section 3 of the 
Environmental Education Act (20 U.S.C. 
1532). Even though the Office of 
Education at the time had an active 
Task Force on Environmental Edu- 
cation with responsibility for coordinat- 
ing planning for various agency pro- 
grams in the area of environmental edu- 
cation, and even though HEW had 
known long before that an advisory 
council on environmental education was 
in the offing, and even though the law 
instructed the council to advise on the 
administration of, preparation of general 
regulations for, and operation of pro- 
grams assisted under this section, a year 
passed and no council materialized. 

After hearing testimony on October 8, 
1971, that no office of environmental 
education had been established as re- 
quired by law and that no advisory coun- 
cil had been formed, I wrote to HEW 
Secretary Elliot Richardson, pointing 
out that over $2 million in grants have 
been dispensed without the issuance of 
any legal guidelines and without the ad- 
vice and recommendations of any such 
advisory council. He replied that he had 
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invited 21 highly qualified individuals to 
serve on the council, had received 18 ac- 
ceptances, and that the council would 
meet December 3-5 and begin its task of 
providing advice on the preparation and 
administration of regulations governing 
operation of grant programs and allo- 
cation of funds, developing criteria for 
review of grant applications and evaluat- 
ing projects carried on by grantees. 

In 1972, according to the first annual 
report of Federal Advisory Committees, 
the council met February 6-8, June 23-25 
and at the end of September. In 1973 
the council. met January 25-27 and 
May 16-18, then was abolished on Au- 
gust 17. 

The council was terminated under sec- 
tion 448(b) of the General Education 
Provisions Act, which allows the Com- 
missioner of Education to merge or dis- 
continue his statutory councils, after 
some 20 months of activity. The adminis- 
tration was then proposing that environ- 
mental education and other special pro- 
grams be folded into block grants. 

However, the Advisory Council on En- 
vironmental Education was re-estab- 
lished nine months later when the En- 
vironmental Education Amendments of 
1974 were approved on May 10, becoming 
Public Law 93-278. Section 2 of that 
law amended 20 U.S.C. 1532 to authorize 
the council until July 1, 1977. But no 
members were named. 

The Office of Education budgeted funds 
for the council in fiscal year 1975, but no 
members were appointed. Not until Jan- 
uary 1976, were members appointed. The 
council expects to hold its first meeting 
in early March, 22 months after its re- 
establishment. To date it has operated 
just 20 months out of an official lifetime 
of 54 months, 

Now, ironically, seven of the overdue 
council appointments are for 2-year 
terms—and five are for 3-year terms, ex- 
tending beyond July 1, 1977, when the 
council’s authorization expires. Until now 
we have had mainly a council without 
members, but we may end with members 
and no council. 

Mr. President, I ask unanimous con- 
sent that a portion of the record of the 
October 8, 1971, hearing of the Subcom- 
mittee on Intergovernmental Relations— 
with Special Counsel E. Winslow Turner 
and me questioning HEW officials Dr. 
Rodney H. Brady and Dr. Robert Gil- 
key—he printed in the Recor», along with 
the January 23 HEW press release and a 
roster of the Advisory Council on En- 
vironmental Education. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPTS OF HEARING 

Mr. Turner. Mr. Chairman, in order to 
avoid a traffic jam, I might say my questions 
pertain to environmental education and it 
may be that Dr, Brady will want to call some 
of his assistants. 

Dr. Brany. I would like to call Dr. Robert 
Gilkey to the witness table. Dr. Gilkey is Di- 
rector of the Office of Environmental Educa- 
tion in our office of education; and he is pre- 
pared to discuss this matter with you, 

Mr. Turner. I addréss my question to you, 
Dr. Brady. 

The President has made a national coin- 
mitment to environmental reform and he has 
identified environmental education as play- 
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ing a “key role” in bringing about this re- 
form, 

The commissioner of education has warned 
that “environmental education cannot wait,” 
as far back as May in an article published 
by your department's office of education, 
May, 1971, And commissioner Marland said 
that “is a unifying concept around which 
grants can be coalesced into a modern educa- 
tional response to the environmental-ecolog- 
ical crisis.” 

Congress has responded by nearly unani- 
mous passage of the Environmental Educa- 
tion Act which in addition to authorizing 
grants, mandated the establishment of a spe- 
cial office of environmental education direct- 
ly under the commissioner of education, and 
an advisory council on environmental educa- 
tion to advise on the operations of programs, 
the allocation and criteria of funding and 
the evaluation of projects, 

At least three ecologists and three students 
were to be members of that council. 

Now, Dr. Brady, an entire year after the 
Nelson-Brademas Act was passed, we have no 
Office of Environmental Education as intend- 
ed by law and no Advisory Council on En- 
vironmental Education has been formed; and 
the implication can only seem to be at the 
moment that the administration does not at- 
tach the priority that it has announced to 
the importance of environmental education 
or that HEW has been negligent in carrying 
out the will of Congress, or both. 

Now where is the office? What is it? Where 
is the Council? When is it going to come into 
effect? 

You have the opportunity now to answer 
this for the record. 

Dr. Brapy. Well, may I take Just a moment 
to give you a little bit of my background. 

I have been with the Department almost 
a year and my background, by training and 
by practice, is that of a business manager 
and executive, and I am as anxious as you 
to see results, The ultimate measure of suc- 
cess in my profession is result, and we plan 
to be able to show the Congress and the peo- 
ple of this Nation results, 

At the time of the enactment of the En- 
vironmental Education Act in October of 
1970, the Office of Education had an active 
Task Force on Environmental Education with 
responsibility for coordinating planning for 
the various agencies programs in the area 
of environmental education, A full-time di- 
rector has been appointed to head the en- 
vironmental education program. 

In July of 1971, the Secretary invited 21 
persons to serve on the Advisory Council on 
Environmental Education. Eighteen have ac- 
cepted; two have declined, and one has yet 
to respond to her invitation. The Secretary 
however, has designated a chairman and 
substitutions will be invited to replace those 
who have declined, The Council will hold its 
first meeting within the next 6 weeks, 

Mr. Turner. Next 6 weeks? 

Dr. Brany. Within the next 6 weeks. I don‘t 
know the specific date for their first meeting. 

Though funds did become available in 
March of this year, and the Counci! has not 
yet met, a small staff has done what we con- 
sider to be an outstanding job of getting 
things started; and I would like to briefly 
outline some of their accomplishments to 
date, 

First of all, initial program priorities have 
been developed and also tentative long-range 
plans have been developed. State-of-the-art 
surveys have been conducted and technical 
assistance has been given to other Federal 
agencies involved in educational efforts re- 
lating to environmental matters. 

Also, grants have been made for demonstra- 
tion projects and technical assistance has 
been given to States and to local organiza- 
tions, 

Seventy-four grants have been made to 
carry out community education, State pro- 
gram development, school projects, person< 
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nel training and general resource develop- 
ment relative to environmental education, 

The fiscal year 1972 Environmental Educa- 
tion Act appropriated over $3 million which 
will support approximately 125 grants of the 
type made in 1971. 

In addition, $11.2 million from other Office 
of Education legislative authorities will be 
used to support new and existing projects in- 
corporating environmental education activ- 
ities, 

The Office of Education has worked with 
other Federal agencies such as the Depart- 
ments of Interior, Agriculture, EPA, and Na- 
tional Science Foundation to coordinate al- 
ready existing programs and implement new 
ones in association with those departments. 

The Office of Education has also collabo- 
rated with the Department of Labor to re- 
program approximately $15 million of job 
funds to train environmental technicians 
with a variety of valuable skills and other 
agencies in the training of personnel and 
creating a greater understanding of environ- 
mental issues, 

Now, we are optimistic about the potential 
of the contributions that this Council will 
make, and we think that there is going to 
be a successful program and I would per- 
sonally pledge my support to seeing that a 
successful program is carried out, We antici- 
pate that this program is going to provide us 
with valuable insights and leadership in ac- 
complishing the purposes of this act. Dr. 
Gilkey is here and will be happy to answer 
any further questions on this matter; but I 
am personally convinced that we have this 
program off the ground and running and you 
will find that the pace of that program will 
continue to accelerate. 

Mr. Turner. Well, I don’t want to get into 
the program. You are Assistant Secretary for 
Administration? 

Dr. Bravy. That's right. Assistant Secretary 
for Administration and Management. 

Mr. Turner. Now, therefore, the organiza- 
tional structure of the HEW’s agencies are 
directly under your responsibility, In other 
words, where the offices are, where they 
should be placed, where the people should 
be put, is that not correct? I am not talking 
about the program but I am talking about 
the organizational structure that makes the 
program work. 

Dr. Brapy. Yes. 

Mr. Turner. And that is in your shop; is 
that right? 

Dr. BRADY. I act as an adviser to the Secre- 
tary. 

Mr. Turner. To the Secretary, right? 

Dr. Brapy. And the Commissioner of Edu- 
cation reports on $ line basis to the Secre- 
tary, and acts as an adviser to the Secretary; 
and, by the way, I also counsel and advise 
the Commissioner of Education. Due to the 
good relationship we have regarding manage- 
ment matters, the Commissioner and I dis- 
cuss most major organizational issues in- 
volving the Office of Education, hoping to 
develop an organizational structure which 
will maximize the probabilities of success 
programs, 

Mr. TURNER. Well, Congress was concerned 
about the organizational structure and it 
said in the act, which is 20 U.S.C. 1532: 

“There is established within the Office of 
Education and office of environmental edu- 
cation which, under the supervision of the 
Commissioner, shall be responsible for the 
administration fof the program we are talk- 
ing about] and the coordination of activities 
or the Office of Education which are related 
to environmental education.” 

Now, from our experience on the Inter- 
governmental Relations Subcommittee, we 
know that you cannot coordinate programs 
unless you are right close to the head of 
the office, in this case the Commissioner of 
Education. 

Now, Dr. Gilkey, may I ask you, sir, are 
you directly under Commissioner Marland? 
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Dr. Gru.xer. Not on an administrative basis. 
We report to Dr. Davies who is Deputy Com- 
missioner for Development, 

Mr. Turner. He is what? 

Dr. Grxer. Deputy Commissioner for De- 
velopment. 

Mr. Turner. Who does Dr. Davies report 
to? 

Dr, Guxey. To the Commissioner. 

Mr, Turner. But you don’t have an office? 
It is not like the Office of Higher Education? 

Dr GILKEY. No, it is currently a program, 
I believe, on an informal basis. It has not 
been officially so designated but our previ- 
ous reporting position was to the Director 
of the Office of Priority Management and at 
that time he designated us as a program. 
Since that time we have still gone on in that 
capacity. 

Mr. Turner. Do you have line authority to 
coordinate the activities of the Office of 
Education which are related to an environ- 
mental education? 

Dr. Gixey. No. 

Mr. Turner. You do not have that? 

Dr. Gitxey. No. 

Mr. Turner. And the law so states you 
should? 

Are you the head of an Office of Envi- 
ronmental Education? 

Dr GILKEY. No, sir. 

Mr. Tourwer. And the law so states you 
should be. 

Are you compensated at a rate of GS- 
17? 

Dr, Gruxey. No, sir. 

Senator Mercatr. When the wage freeze is 
over, maybe we can take care of that. 
{Laughter.] 

Mr. Turner. How many times have you 
been in the Office of the Commissioner of 
Education in the last 2 weeks? 

Dr. Gauxer. The last 2 weeks? Not once. 
The Commissioner has been away. 

Mr. TURNER. How many in the last month? 

Dr. GILKEY. Not once. 

Mr. Turner. How many 
months? 

Dr. Gr.xey. Not once. 

Mr. Turner. How many in 
months? 

Dr. Gitkny. Once, I believe. 

Mr. TURNER. Once, 

Well, Dr. Brady, I thnk I am developing 
an organization problem here. Would you 
agree with me that coordinating activity 
takes a certain amount of line operating au- 
thority close to the head of the Office? 

Dr. Brapy. It does take a considerable 
amount of line operating authority close to 
the head of the Office. I do not believe that 
that requires the program executive to re- 
port directly to the Commissioner of Educa- 
tion, for if every program that was thought 
to be important and needed to be coordi- 
nated across Office of Education lines re- 
ported directly to the Commissioner, the 
Commissioner would have an impossible job 
of administering his agency. What we are 
talking about here is judgment based on 
what the span of control should be for the 
Commissioner of Education, 

I am sure you would agree that too many 
people, and too many programs reporting to 
one executive really weakens the manner in 
which the program can be operated rather 
than strengthening it. 

Senator Mercaur. I agree completely. This 
has been very interesting learning the prior- 
ities that are set by the Commissioner of 
Education. I know of no program—I have 
been somewhat a student of educational fa- 
cilities for a number of years—I know of no 
program which many Members of Congress 
feel is more important than this environ- 
mental program, and the fact that there 
hasn't been the consultation in this special 
aren indicates that perhaps downtown you 
don't give it the high priority that we are 
giving it up here in Congress. 

Dr. Brapy, Well, rest assured we are giving 
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this a very high priority but I do not think 
that we can judge priority on the basis of 
how high a program is placed organization- 
ally within the Department. 

Senator METCALF, It ls a pretty good way 
to judge. 

Dr. Brapy. Well, in my judgment, the bet- 
ter way to judge priority is to examine the 
resul 

Senator Mercarr, Well, there hayen’t been 
any results. 

Dr. Brapy (continuing). That are being 
demanded and required, and that in fact are 
accomplished. 

Senator Mercaty. The whole thing is that 
we haven’t had any results and we won't 
have until whet—6 more weeks? 

Dr. Brapy. No, within 6 more weeks the 
Council will meet. But, as I outlined in my 
statement just a moment ago, there are five 
very significant measureable results that can 
be pointed to. 

Senator Mercats. Thank you. 

Mr, TURNER. Dr, Brady, HEW knew a long 
time ago that the advisory council on en- 
vironmental education was going to come 
along; it was the subject of discussion with 
Representative Brademas; there were lengthy 
hearings, congressional hearings. HEW knew 
the sentiment of the Senate and the House 
before the act passed overwhelmingly. There 
was plenty of time for you to get started on 
that council. You didn't have to have money 
to do that, to notify the people, to talk with 
them, to get their acceptances or rejections, 
to establish the agenda and to look at the 
legisiation clearly to spell out the responsi- 
bility of this advisory council. 

This is a yery unique advisory council and 
it was put inte that legislation for a yery 
important purpose, 

Now, iet me just read what the law-—20 
U.S.C. 1532(¢) (2)—says: 

“The Council shall (A) adyise the Com- 
missioner and the office conce the ad- 
ministration of, preparation of general regu- 
lations for, and operation of programs as- 
sisted under this section; (B) make for, and 
operation of programs assisted under this 
section; (B) make recommendations to the 
office with respect to the allocation of funds 
appropriated pursuant to subsection (d) 
among the purposes set forth in paragraph 
(2) of subsection (b) of this section and the 
criteria to be used in approving applications, 
which criteria shall insure an appropriate 
geographical distribution of approved pro- 
grams and projects throughout the Nation; 
(C) develop criteria for the review of appli- 
cations and their disposition; and (D) eyal- 
uate programs and projects assisted under 
this section and disseminate the results 
thereof.” 

Senator Mercauy. Are you familiar enough 
with this to be able to respond on a reading 
or would you like to get a copy of the law? 

Dr. Brapy. Well, I don't think I can quite 
respond on the details. Perhaps I could sug- 
gest this: I am as concerned as you gentle- 
men are over the slowness with which the 
wheels of progress sometimes turn in the 
Federal establishment. 

With respect to this particular item you 
have my pledge that I will personally look 
into the matter and provide you with a docu- 
ment which outlines for you precisely how 
we will carry out all the provisions of that 
law. 

Mr. Turnre, I appreciate that but I have a 
different problem I am getting into. 

The reading of the law is one thing, and 
the special role of the advisory council in 
the grant process is another. But during the 
past year without any council, and with- 
out any recommendations, the Office of Ed- 
ucation’s program on environmental educa- 
tion, burled somewhere is the bureaucracy, 
has spent over $2 million in grants—an ed- 
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ucational program implemented without ad- 
vice of the council, which was to be the 
watchdog for the public interest in terms of 
the disposition of the grants. 

Now, aren't you in a rather questionable 
situation here proceeding with the imple- 
mentation and payout of Federal funds in 
this program without ever having initially 
established an advisory council as ordered 
by the Congress, without having issued any 
legal guidelines for the application? I believe 
you did issue a handbook—it is called—but 
they are not legal guidelines. I mean, did 
the Secretary of HEW—know this situation 
when his department was approving these 
grants that were being dispensed, without 
having any preliminary rules recommended 
and established through the advisory coun- 
cil and an Office of Education which Con- 
gress established to have such responsibility? 

Dr. Brapy. I cannot answer that question 
specifically because I do not have that in- 
formation with me. 

Mr. Turner. I understand that. Maybe Dr. 
Gilkey can. 

Dr. GILKEY, I cannot answer the question. 

Senator Mercatr. Isn't this a rather grave 
responsibility that you have taken on your- 
self? It looks to me as if this is a condition 
precedent to a grant to have a council that 
would make recommendations. Now, as I 
read the law, it is not necessary that the 
recommendations be followed specifically by 
the Secretary or somebody else. But it is 
necessary—Congress felt it necessary—to 
include on the advisory committee three 
ecologists and three students and other ex- 
perlenced people to at least make recom- 
mendations considered before a grant could 
he made, 

How can you make a grant without the 
creation of a council and without seeking 
their recommendations? 

Dr. Brany. Well, based on what I have just 
heard, I would think I would tend to agree 
with you, sir, that that— 

Senator MsroaLr, Don’t agree with me 
until you have consulted your own lawyers, 
because this is just an offhand observation. 

Dr. Brapy. We should look at it, 

Senator Mercar. Just offhand, as I haye 
gained from reading the law and hearing 
Mr. Turner develop this. 

Mr. Turner. Mr. Chairman, they did con- 
sult their own lawyers and information has 
come to the staff of this committee that the 
General Counsel of the Office of Education 
advised Commissioner Marland that he was 
“skirting the law,” skirting the law by hand- 
ing out the grants without having the ad- 
visory council review them. 

Do you know anything about that, Mr. Gil- 
key? 

Dr. Gr.xey. I am aware of the problem, I 
came in about the time we were giving the 
grants last June. 

Mr. TURNER. Are you aware of the coun- 
sel’s memo? 

Dr. GILKEY, I have not seen it. 

Mr. TURNER. Will you produce the memo 
for us, Dr. Brady? 

Dr. Brapy. We will. I have not seen that 
memo myself. 

Senator Merca.¥. I haven't either. 

Mr. Turner. I did have another matter to 
bring up which I think will involve the 
Food and Drug Administration, and I think 
we can handle by letter other questions on 
the environmental education scene. 


(Subsequent to the hearing, Senator Met- 
calf wrote HEW Secretary Richardson in 
re the failure of Department to implement 
Public Law 91-516 and establish an Office 
of Environmental Education and advisory 
council on environmental education.) 

(The exchange of letters follows:) 
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OCTOBER 22, 1971. 
Hon. ELLIOTT L. RICHARDSON, 
Secretary, Department of Health, Education, 
and Welfare, Washington, D.C. 

DEAR SECRETARY RICHARDSON: On 8 October 
this Subcommittee heard testimony from 
Assistant Secretary Brady and others from 
your Department with respect to pending 
legislation relating to Federal advisory com- 
mittees. During the course of that testi- 
mony, the subject of environmental educa- 
tion and department action to implement 
the Nelson-Brademas Act (P.L. 91-616) was 
discussed. A copy of the hearing transcript 
relating to this matter is enclosed for your 
personal information. 

I was surprised to learn that after a year 
since passage of that Act, no office of en- 
vironmental education has been established 
as required by law, and no advisory council 
on environmental education has been formed. 
The only thing that has been done, accord- 
ing to the testimony, is the formation of a 
program “on an informal basis” buried in 
the bureaucracy of the Office of Education 
and headed up by an individual who has been 
in the office of the Commissioner only once 
during the past six months. 

Further, Congress directed that the ad- 
visory council be set up to advise the Com- 
missioner, among other things, as to the al- 
location of funds appropriated, the criteria 
to be used in approving applications, criteria 
for the review of applications and their dis- 
position and the evaluation of programs and 
projects. In other words, it was to be a 
watchdog for the public interest with respect 
to the disposition of grants. Aecording to the 
testimony, I find that over $2 million in 
grants have been dispensed without the is- 
suance of any legal guidelines and without 
the advice and recommendations of any such 
advisory council. In addition, it was dis- 
closed that the General Counsel's Office of 
the Office of Education advised the Commis- 
sioner that he was “skirting the law” by 
handing out the grants without establish- 
ing the office and the advisory council as re- 
quired by the Act. 

President Nixon has made a national com- 
mitment to environmental reform. He has 
identified environmental education as play- 
ing a “key role’ in bringing such reform 
about. Further, as far back as May of this 
year, Commissioner Marland, in an article 
published by the Office of Education, cited 
environmental edueation as 8 unifying con- 
cept around which OE grants can be coa- 
lesced into a modern educational response 
to the environmental-ecological crisis, 

Many members of Congress, reflecting the 
views of their constituents, attach high pri- 
ority to environmental education. Yet in 
light of the facts developed by this Subcom- 
mittee, I can only conclude that éither the 
Administration does not attach the priority 
it has announced with respect to environ- 
mental education or that HEW has been 
grossly negligent in carrying out the will 
of Congress, or both. 

Therefore, I would like tó have a detailed 
response from you as soon as possible as to 
when you will establish an Office of environ- 
mental education and the advisory council; 
what line operating powers of program čö- 
ordination the office will have in the Office of 
Education; what direct relationship it will 
have to the Commissioner; what will be the 
grade and title of the head of that office; and 
how many full-time, professional employees 
will be under his direction. 

In addition, as was promised by Dr. Brady 
in the hearings, I would like to obtain a copy 
of the memorandum from the legal office of 
OE which advised on the tenuous legal status 
of the environmental education grants. 

I feel strongly that this matter must re- 
ceive your personal and immediate attention, 
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and that no further delay in implementing 
the will of the Congress can be tolerated. 
Very truly yours, 
Lee METCALF, 


Tae SECRETARY oF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., December 7, 1971, 
Hon, Lee METCALF, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR METCALF: Please accept my 
apology for the delay in responding to your 
letter of October 22 concerning the Depart- 
ment’s progress in implementing the En- 
vironmental Education Act. 

The environmental education program is 
receiving high priority from the Office of 
Education and since its inception has had 
the personal support and attention of Com- 
missioner Marland. 

Until recently the Commissioner placed 
newly established high priority programs 
such as environmental education within the 
Office of Priority Management to ensure their 
success. While the environmental education 
program was located within that office, regu- 
lations were developed by a nucleus of the 
present environmental education staff work- 
ing with consultants. A copy of these regu- 
lations, issued April 16, is enclosed’ along 
with a copy of a booklet produced by the 
staff entitled, “Handbook on Preparing Pro- 
posals,” 1 for use by grant applicants. In my 
opinion, these documents speak highly for 
the initial efforts and show that temporary 
placement of environmental education ac- 
tivities within the Office of Priority Manage- 
ment resulted in a sound base on which to 
build a great future in this important area. 

Environmental education activities are 
now located in the newly established Office 
of Environmental Education. The Office is a 
separate component within the Office of Edu- 
cation and has the effect of placing the pro- 
gram at the highest possible organizational 
level. The Director of the Office, Dr. Robert 
Gilkey, personally selected for the job by 
Commissioner Marland, reports directly to 
the Deputy Commissioner for Development, 
who is charged with management respon- 
sibility for innovative programs within the 
Office of Education. Consistent with compen- 
sation of program heads with similar re- 
sponsibility and, in many cases, much larger 
programs, Dr. Gilkey is at the GS-15 level. 

Dr. Gilkey has seven permanent staff mem- 
bers under his immediate supervision. Five 
of these individuals are professionals and 
two are secretaries. There are also three full- 
time employees located within other offices 
who provide necessary support services to 
the environmental education staff. Further, 
ten temporary and part-time employees are 
involved in the program’s work. 

As Director of the Office of Environmental 
Education, Dr. Gilkey coordinates all en- 
vironmental education activities. To help 
bring about more effective coordination of 
such activities, a system is being devised 
which will enable a grant applicant to sub- 
mit one proposal for review under all appro- 
priate authorities within the Office of Edu- 
cation. The Director is the principal agent, 
not only for the $3.5 million appropriation 
for environmental education, but also some 
$11 million in other programs within the 
Office of Education. As overall coordinator 
for the Office of Education environmental 
education programs, the Director will review 
ail guidelines for those authorities which 
have the potential to support environmental 
education, approve the review process for 
each of these programs, and approve the 
awards made under each of these programs, 
He will also participate in the process that 
determines the amount of funding to be 
derived from education authorities. To as- 


1 Retained in subcommittee files. 
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sure continued success of the program, Com- 
missioner Marland indicatei he will remain 
in direct contact with the Director. 

Present plans provide for maximum in- 
volvement by the Advisory Council on En- 
vironmental Education. In July, after con- 
sidering more than 200 potential members, 
I invited 21 highly qualified individuals to 
serve on the Council. We have received 18 
acceptances and as soon as possible I will 
invite three more members. In the mean- 
time, the Council will meet December 3-5 
and begin its task of providing advice on the 
preparation and administration of regula- 
tions governing operation of grant programs 
and allocation of funds, developing criteria 
for review of grant applications and evalu- 
ating projects carried on by grantees. 

You have asked to be provided with a copy 
of 2 memorandum directed to Commissioner 
Marland by the Office of Education's legal 
office concerning the legal status of grants 
made to date. The Commissioner does not 
recall ever having received such a memoran- 
dum, and we have been unable to locate it. 

I am pleased with the advances made to 
date in establishing a successful program, 
and look forward to even greater success, To 
ensure continued progress, Dr. Rodney H. 
Brady, Assistant Secretary for Administra- 
tion and Manage-:nent, is developing a proc- 
ess whereby he will be able to measure fu- 
ture achievement against established goals. 
He will write you setting forth the details of 
the plan for continued implementation of 
the environmental education program as 
soon as it is completed. 

I am confident you will be pleased with 
future developments. 

With kindest regards. 

Sincerely, 
ELLIOT RICHARDSON, Secretary. 


U.S. DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE, 
January 23, 1976. 

Dr. David Pimentel, Professor of Insect 
Ecology, Cornell University, Ithaca, N.Y., has 
been named chairperson of the 21-member 
Advisory Council on Environmental Educa- 
tion appointed by HEW Secretary David 
Mathews. 

Dr. Pimentel will serve one year as chair- 
person. His appointment to the council is 
for three years. 

The council advises the Secretary, the As- 
sistant Secretary for Education, and US, 
Commissioner of Education T. H. Bell on pol- 
icy regulations concerning the operation and 
administration of the Office of Education's 
environmental education program. 

In addition to the appointment of Dr. 
Pimentel, 18 other persons were also selected 
for terms ranging from one to three years, 

Chosen for three-year terms are: 

James W. Latham, Jr. Ed.D., State in Sci- 
ence consultant, Maryland State Department 
of Education, Baltimore. 

J. Roger Miller, Ph.D. President, Millikin 
University, Decatur, IN. 

Raymond J. Smit, consulting engineer, 
McNamee, Porter, and Seeley, Ann Arbor, 
Mich. 

Jonathan M. Wert, Ph.D., consultant, Uni- 
versity of Tennessee Environment Center, 
Knoxville. 

Members serving two-year terms: 

David T. Anderson, student, University of 
Denver. 

William D. Brentnall, administrative sci- 
ence advisor, Ames Community School, 
Ames, Iowa. 

Loretta B. Carroll, instructor of biology 
and ecology, University City High School, 
University City, Mo. 

Rene J. Dubos, Ph.D., professor emeritus, 
environmental bio-medicine, The Rockefel- 
ler University, New York City. 


Richard St. Germaine, Ph.D., director, 
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Ojibwa School, Lac Courte Oreilles Tribal 
Council, Stone Lake, Wis. 

Kathleen M. Sweet, student, George Mason 
University, Fairfax, Va. 

Lana J. Tyree, attorney-at-law, Benefield, 
Shelton, Lee and Tyree, Oklahoma City. 

Serving one-year terms are: 

Lois Florence, student, University of Ken- 
tucky, Lexington. 

Arthur J. Julian, principal environmental 
specialist, Department of Environmental 
Protection, Trenton, N.J. 

Martha McInnis, executive director, Ala- 
bama Environmental Quality Association, 
Montgomery. 

Charles E., Roth, 
Massachusetts Audubon 
Mass. 

Nancy J. Stockholm, student, 
University, Palo Alto, Calif. 

Charies E. Tatum, Ph.D., professor of his- 
tory and geography, Department of Geog- 
raphy and Economics, Texas Southern Uni- 
versity, Houston. 

Frank Torres, Ph.D., assistant professor, 
ecology and general biology, University of 
Puerto Rico, Humacao regional campus, 


director of education, 
Society, Lincoln, 


Stanford 
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Lois Florence, student, University of Ken- 
tucky, Lexington, Kentucky. Term expires 
11-6-76. 

Arthur J. Julian, Principal Environmental 
Specialist, Department of Environmental 
Protection, 1474 Prospect Street, Trenton, 
New Jersey 08625. Term expires 11-6-76. 

Martha McInnis, Executive Director, Ala- 
bama Environmental Quality Association, 
P.O. Box 11000, Montgomery, Alabama 36111. 
Term expires 11-6-—76. 

Charles E. Roth, Director of Education, 
Massachusetts Audubon Society, South Great 
Road, Lincoln, Massachusetts 01773. Term 
expires 11-6-76, 

Nancy J. Stockholm, Student, Stanford 
University, 350 Sharon .Park Drive, Apart- 
ment I-25, Menio Park, California. Term ex- 
pires 11-6-76. 

Charles E. Tatum, Professor of History and 
Geography, Department of Geography and 
Economics, Texas Southern University, 4902 
Ventura Lane, Houston, Texas 77021, Term 
expires 11-6-76. 

Frank Torres, Assistant Professor in Ecol< 
ogy and General Biology, University of Puerto 
Rico, College of Humacao, Humacao, Puerto 
Rico 00681. Term expires 11-6-76. 

David T. Anderson, Student, University of 
Denver, 2001 South York Street, Denver, Col- 
orado 80210, Term expires 11-86-77. 

William D. Brentnall, Administrative 
Science Advisor, Ames Community School, 
Ames, Iowa 50010. Term expires 11-6-77. 

Loretta B. Carroll, Instructor of Biology 
and Ecology, University City High School, 
7401 Balson Street, University City, Missouri 
63103. Term expires 11-6-77. 

Rene J. Dubos, Professor Emeritus/Enyi- 
ronmental Bio-Medicine, The Rockefeller 
University, E. 66th Street at York Avenue, 
New York, New York 10021. Term expires 
11-16-77. 

Richard St. Germaine, Lac Courte Oreilles 
Tribal Council, Route 2, Stone Lake, Wiscon- 
son 54876. Term expires 11-6-77. 

Kathleen M. Swest, Student, George Mason 
University, Fairfax, Virginia. Term expires 
11-6-77. 

Lana J. Tyree, Attorney-At-Law, Benefield, 
Shelton, Lee and Tyree, 2700 City National 
Bank Tower, Oklahoma City, Oklahoma 
73102. Term expires 11-6-77. 

James W. Latham, State Consultant in Sci- 
ence, Maryland State Department of Educa- 
tion, P.O. Box 8717, Baltimore Washington 
International Airport, Baltimore, Maryland 
21240. Term expires 11—6-—78, 
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J. Roger Miller, President, Millikin Univer- 
sity, Decatur, Minois 62522, Term expires 
11-6-78. 

David Pimentel (Chairperson), Professor of 
Insect Ecology, Comstock Hall, Cornell Uni- 
versity, Ithaca, New York 14850. Term expires 
11-6-78, 

Raymond P. Smit, Consulting Engineer, 
McNamee, Porter and Seeley, 2223 Packard 
Road, Ann Arbor, Michigan 48104, Term ex- 
pires 11-6—78. 

Jonathan M. Wert, Consultant, University 
of Tennessee, Environment Center, Knox- 
ville, Tennessee 37916. Term expires 11-6-78. 


NATIONAL WILDLIFE REFUGE 
SYSTEM AMENDMENTS 


Mr. McGEE. Mr. President, our Na- 
tional Wildlife Refuge System is the 
greatest wildlife habitat conservation 
program in human history. Its 367 units, 
encompassing some 32 million acres, are 
found in every State except West Vir- 
ginia, protecting vital habitat for water- 
fowl and big game animals that would 
otherwise have succumbed to develop- 
ment long ago. 

H.R. 5512 is a bill to give more secure 
protection to this great system. It gen- 
erally bars giveaway, sale or abolition of 
national wildlife refuges except by act of 
Congress, thus closing a big loophole in 
past protection of the refuge system. 
Surprising as it seems, many national 
wildlife refuges could be abolished sim- 
ply by a decision of the Secretary of the 
Interior. Upon approval of this bill, such 
a decision must involve an affirmative act 
of Congress, 

This bill also makes clear what has 
long been the intent of Congress—that 
the National Wildlife Refuge System is 
to be administered and managed by the 
US. Fish and Wildlife Service. This will 
put a stop to moves by other Government 
agencies to split up the refuge system 
and oust the Fish and Wildlife Service 
from some refuges. This is no idle fear, 
because the Bureau of Land Manage- 
ment only last year persuaded. the Sec- 
retary of the Interior to take the Fish 
and Wildlife Service out of three west- 
ern wildlife ranges. It has taken a court 
injunction and new legislation to stop 
that ill-advised move. Let us make sure 
this never happens again. 

As I see it, the refuge system should 
be managed by the agency whose pri- 
mary mission is wildlife habitat conser- 
vation. That is the best way to insure 
that other resource programs such as 
mineral and energy development do not 
come to overwhelm the wildlife purposes 
of the refuges, in spite of the best in- 
tentions of the officials administering the 
areas. 

Almost 50 percent of the national wild- 
life refuge lands in Wyoming are grazed 
by livestock, yet there has been no need 
for BLM to be placed in charge of this 
grazing. The Fish and Wildlife Service 
does a creditable job of administering 
the grazing as well as the wildlife values. 
I urge passage of the bill as it was re- 
ported from committee. 


FEDERAL COAL LEASING POLICY 


Mr. METCALF. Mr. President, on 
January 27, I placed in the Recorp Sec- 
retary Kleppe’s statement on new Fed- 
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eral coal leasing policy—page S563, I 
have reviewed the policy statement and 
agree with the general outline of the 
proposed program, However, I do not 
agree with the specific regulations which 
have been proposed by the Department 
for its implementation. In fact, I find 
those regulations for first, mining oper- 
ations and reclamation and second, dili- 
gent development and continuous opera- 
tion standards to be seriously deficient 
and certainly no substitute for new Fed- 
eral legislation such as the Federal Coal 
Leasing Act which the Senate passed last 
July—S. 391. 

I ask unanimous consent that my 
January 28 letter to Secretary Kleppe 
about the policy statement be printed in 
the RECORD; 

There being no objection, the letter 
was ordered to be printed in the RECORÐ, 
as follows: 

U.S. SENATE, 
COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS, 
Washington, D.C., January 28, 1976. 
Hon, THOMAS S. KLEPPE, 
Secretary of Interior, 
Department of the Interior, 
Washington, D.C. 

DEAR MR. SECRETARY: I am pleased that we 
have both been able to rearrange our sched- 
ules so that you will testify before the Sub- 
committee on 16 February. 

Thank you for sending me your 26 Janu- 
ary statement on coal leasing policy. As a 
general outline, it is a positive step forward 
from past Departmental policies. However, 
I am sure you realize that the critical ele- 
ments in successful implementation of the 
policy will be the specific regulations adopted 
for (1) mining operations and reclamation 
and (2) diligent development and continu- 
ous operation standards, You are already 
aware that Senators Jackson, Haskell and I 
have serious misgivings about the surface 
mining regulations. The proposals published 
on 5 September are totally inadequate. I am 
enclosing a copy of the statement which I 
placed in the Congressional Record last De- 
cember about these regulations, I will not re- 
peat the points set out in these materials 
other than to note that the proposed regula- 
tions do not contain any reclamation and 
performance standards whatsoever. 

The proposed diligent development and 
continuous operation regulations published 
on 31 December are also deficient. I am par- 
ticularly troubled by the fact that the re- 
quirements for continuous operation could 
allow a lease to be held for over one hundred 
years. While the Department has stated that 
the advance royalty terms which are based 
on & forty-year development program will be 
sufficient incentive to assure more rapid pro- 
duction, this position appears inconsistent 
with the provisions of Section 7 of the Min- 
eral Leasing Act of 1920 (30 U.S.C. 207) 
that the annual advance royalty will be “in 
lieu of the provision . . . requiring continu- 
ous operation, ...” It appears that if the 
lessee met the continuous operation require- 
ments of the regulation, he would not have 
an obligation to pay any advance royalties, 
Furthermore, I see no requirement that the 
estimated recoverable coal reserves in the 
logical mining unit be determined and made 
public. Absent such data there is no way to 
tell if the requirements of the regulations are 
being met. I plan to give you more detailed 
comments on these regulations soon. 

I assume you are aware of the discrepan- 
cies between the definition of “logical min- 
ing unit” in the regulations applicable to 
the Bureau of Land Management and those 
applicable to the Geological Survey. 

While I applaud the proposed rulemaking 
on preference right leases on 19 January, I 
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am not convinced that the Department has 
a mandatory duty under the Mineral Leasing 
Act of 1920 to issue a lease to a permittee 
who shows that he has found coal in “com- 
mercial” quantities. The notice of proposed 
rulemaking states that the Department has 
concluded that the Secretary has such a duty 
despite the basically discretionary nature of 
mineral leasing under the 1920 Act and the 
directive in the National Environmental Pol- 
icy Act of 1969 that all agencies of the Fed- 
eral Government interpret and administer 
public laws of the United States “to the 
fullest extent possible” in accordance with 
the policies set out in that Act. Please fur- 
nish me with any legal memoranda or other 
analyses which were used to reach this con- 
clusion by the Department. 

Finally, I agree with your statement to 
the American Mining Congress that the is- 
sue of Federal surface mining legislation 
must be settled. I am convinced that no 
more Federal coal should be leased except 
if the interim criteria are met; until there 
is @ Federal law governing surface mining 
and reclamation of Federal coal and a re- 
vision of the coal leasing laws. 

While I will continue to work for such 
legislation, I appreciate your willingness to 
work with the Congress, I agree with the 
general outlines of the program which you 
have proposed. I hope that ultimately we 
will be able to agree on the specifics. I am 
looking forward to working with you on this 
vitally important issue. 

Very truly yours, 
LEE METCALY, 
Chairman, Subcommittee on 
Minerals, Materials and Fuels. 


RENT-A-GRANNY AND 
RENT-A-GRANDPA 


Mr. MONTOYA. Mr. President, on 
August 2, 1974, I spoke to my colleagues 
here in the Senate concerning an excit- 
ing and innovative work program which 
had been developed in Albuquerque, N. 
Mex., to help older and experienced 
adults to find jobs. At that time I spoke 
about the high percentage of senior citi- 
zens who were living at or near poverty 
levels and about the need for programs 
to assist those citizens in their efforts 
to help themselves. That need is still 
present, of course. 

I was delighted to see in the Parade 
Sunday newspaper magazine of Febru- 
ary 1, 1975, a very informative article 
concerning Mrs. Anne Beckman and the 
Albuquerque program. In the time since 
I first reported on this program it has 
developed and grown considerably, and 
has been used as a model for other simi- 
lar programs in other States. 

I am sure that the exciting story of 
the employment agency which calls it- 
self “Rent-a-Granny and Rent-a- 
Grandpa” will be of interest to my col- 
leagues. I ask unanimous consent that 
the Parade article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recor, 
as follows: 

How “Granny Power” Gers Jons FOR 
OLD FOLES 
(By Mort Weisinger) 

ALBUQUERQUE, N. Mex.—Every working day 
of the year around twenty unemployed men 
and women wait patiently in a small ante- 
room in downtown Albuquerque for an inter- 
view with Anne Beckman, the one person 
who can help them. These people are widows, 
widowers, retirees, senior citizens. All have 
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a common problem, They are in their late 
50's, 60's and 70’s, able and willing to work 
but unable to find employment because of 
age. 

They have come to the right place. For 
Anne Beckman, a bespectacled, beloved, 
gray-hatred widow of 67, is the creator, cap- 
tain and chief champion of one of the most 
unusual job-placement programs in the 
country—an employment agency for the 
elderly which operates unabashedly under 
the dual name of “Rent-A-Granny” and 
“Rent-A-Grandpa.” 

For more than a decade this remarkable 
woman has made a career out of launching 
second careers for unemployed oldsters. Anne 
Beckman seeks out these unwanted people, 
finds them decent jobs, restores their self- 
respect and gives them a new life. 

In today’s job-scarce economy, most em- 
ployment agencies discourage middle-aged 
applicants and virtually shun senior citizens, 
Anne Beckman reverses this stand. “The 
older my clients, the harder I try to get 
them a job,” she declares. She has often 
placed septuagenarians and octogenarians. 
Last summer she even obtained a job as a 
telephone solicitor for a man of 92 whose 
resonant voice did not betray his years. 

Persons under 55 are not eligible for Anne 
Beckman’s services. A few years ago one of 
her alumni, a comely fashion designer, 
phoned her. “I've just been promoted to 
head of my department and given a nice 
raise,” the woman announced. “Let's cele- 
brate by letting me take you out to dinner.” 

LIED ABOUT AGE 


That evening, in an elegant restaurant, 
the woman fidgeted nervously with her glass 
of sherry. “I owe everything to you, Anne, 
but there’s something I must confess. When 
you first interviewed me, I told you I was 55, 
but I was really 51. I lied about my age be- 
cause I needed that job.” 

Anne Beckman forgave her ex-client. To- 
day, however, she asks applicants she sus- 
pects of being “underaged” to provide docu- 
mentation. 

Personnel heads of such stores in Albu- 
querque as Sears, Ward's and Rhodes wel- 
come job candidates sent by Anne Beck- 
man, “They’re so workeager,” a top executive 
in a large bank told PARADE, “that during 
the preliminary interview they never ask 
about vacations, paid holidays, bonuses, over- 
time and fringe benefits. They bring up those 
items only after they've clinched the job, 
That’s quite a contrast to the young snips 
fresh out of college who begin the interview 
by asking: ‘When do I get my first raise?” 

The praise is echoed by an executive with 
the White Winrock Motel here. “Some of 
Anne’s people may look like Whistler mothers 
and ancient mariners, but they sure get 
points for non-absenteeism,"’ she observes. 
“Their total sick leave each year is practically 
zilch. I love to have them around as an exam- 
ple of good performance to any goldbrickers 
on the premises.” 

Says Anne Beckman: “My people are as 
healthy as horses. And why not? Folks who 
live that long must be doing something 
right!” 

GO-GO TYPES 

From time to time, some of Anne’s young- 
at-heart job aspirants show up dressed like 
go-go-grannies. “They wear styles genera- 
tions too young for them,” she laments, 
“Bermuda shorts, jumpsuits, miniskirts, I 
still remember the time a 70-year-old grand- 
mother turned up in black gaucho pants 
Studded with nailheads. I made her switch 
into a simple dress, After all, I had got her a 
job as a receptionist in a law firm!” 

To discourage such couture, Anne runs 
a crash course in on-the-job attire for her 
protégés. Non-flashy outfits in cheerful 
colors are recommended, Thick lipstick, 
over-rouged cheeks and heavy perfumes are 
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no-no’s. “And I always advise elderly women 
not to touch up their hair if it’s turned gray 
or white,” she adds, “For example, wrinkled 
ex-redheads who dye their hair to restore its 
natural color look like grotesque orones, I 
tell them to look natural. Why fight that 
Sweet-little-old-lady image?” 

Anne Beckman is particularly adept in 
finding jobs for people new to the labor 
market. “I’ve never done an honest day's 
work in my life,” an affluent widow once ad- 
mitted to her. “All I did was travel with my 
husband and buy souvenirs in shops the 
world over, I don’t even have enough house- 
keeping experience to be a maid.” 


“HIDDEN ASSETS” 


Within 24 hours, Mrs, Beckman had placed 
her with a travel agency and, because of the 
woman's expertise, she was quickly made 
a tour director, 

“Most people do not know how rich they 
are in hidden assets,” points out Mrs, Beck- 
man, “They don’t realize that their hobbies, 
avocations and special interests often can be 
‘recycled’ and sold as valuable commodities 
in the job market. For example, we had a 
woman here last week who casually men- 
tioned that she had won many prizes in gar- 
den shows. I had no trouble getting her a 
job arranging fiowers for a nursery.” 

Anne is responsible for hundreds of 
imaginative matchings of talents and trades. 
A granny with a flair for whipping up tasty 
hors d'æuvres was hired by a party caterer. A 
learned college professor, exiled into idie- 
ness by mandatory retirement policy, was 
offered a chair in a department store—behind 
its information booth. 

Jack Graham, president of the Albuquer- 
que Savings and Loan Bank, explains Anne 
Beckman's job-casting art this way: “The 
lady is a human computer. One section of 
her brain is a bottomless inventory of end- 
less skilis for which her people qualify. A 
second part is an exhaustive file of employ- 
ers in every category. Press an invisible but- 
ton, and Anne can find a round peg for every 
round hole.” 

OFFBEAT JOBS 


Another job oasis for Anne is the telephone 
directory’s Yellow Pages, where she discoy- 
ers offbeat trades. Thus, for an elderly man 
with experience in metal work, she. will 
phone-canvass a gunsmith, an umbrella com- 
pany, a bicycle repair shop, a locksmith and 
a maker of coat hangers until she locates an 
employer who has a job vacancy. 

Sometimes, when the jobs are not there, 
Anne Beckman creates them. When an eld- 
erly couple confided that they would have to 
sacrifice their home because its upkeep was 
too expensive, Mrs. Beckman persuaded a 
local architect to remodel it into a boarding 
house for the elderly. 

Next, from the cards in her job-pool file, 
she enlisted oldsters who had formerly 
worked as plumbers, plasterers, electricians 
and painters. To pay their salaries, Anne 
used her “Granny Power" on a friendly 
banker to rush through a home improve- 
ment loan. In three months the job was done, 
and today the couple are secure in their own 
home and happy with their boarders. 

Because ‘“‘Rent-A-Granny” is run on a 
non-fee basis, it has an austere budget. 
Fortunately, a local church provides Anne 
with a modest office. A trickle of small con- 
tributions from grateful clients helps pay 
phone bills. Last year Mrs. Beckman reaped 
a small windfall when one of her people left 
her $500 in his will. “I promptly went out and 
blew the whole sum on direct-mail adver- 
tising,”’ she reports. 

VOLUNTEER HELP 

To help process jobs, Anne Beckman leans 
heavily on an ad koc staff of volunteer aides. 
Currently, they consist of four widows and 
one widower with a combined age of more 
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than 325 years. All are adept at using the 
phone to conyince employers that elderly 
workers have mature judgment, stability and 
dependability. 

Recently, when Sen. Joseph Montoya of 
New Mexico read a tribute to Anne Beckman 
in the Congressional Record, her tiny office 
was swamped with requests for jobs from 
senior citizens all over the country. Sur- 
prisingly, employers responded, too, in- 
forming her of job opportunities. 

This strong reaction has inspired Anne 
Beckman’s dream of seeing her program go 
national. Already she is lining up a board 
of directors for her “Older American Coun- 
cil.” They include her influential banker 
friend, Jack Graham, and David Rusk, the 
son of Dean Rusk, former Secretary of State. 
“There may come a day when ‘Granny Power’ 
will be a vigorous arm of the American 
labor force,” she predicts. 

Says E. Leonard Gillingham, pastor of 
Albuquerque's First Methodist Church: 
“Anne Beckman lit:a candle for the older 
person when she initiated her ‘Rent-A- 
Granny’ program, She has made thousands 
feel useful again and cleared the social 
climate for people to recognize God's great 
wisdom in letting people age.” 

A petite woman once barged into Anne 
Beckman’s office, a desperate gleam in her 
eyes, “You must get me & Job, Mrs, Beckman,” 
she pleaded, “even as a baby-sitter. Another 
day of watching the tube, and I'll be climb- 
ing the walls!” 

THE RIGHT CHOICE 


“How long has it been since your husband 
passed away?” Anne asked. 

“Oh,” replied the woman, “I’m not a 
widow. The bum’s still alive. He was cheating 
on me with his bookkeeper. I couldn’t afford 
to hire a detective agency, but I'd seen 
enough private-eye TV films to know what 
to do. So I tailed him myself until I collected 
photos, affidayits from hotel clerks and 
enough other incriminating evidence to show 
the judge. Now I get a nice alimony check 
every week, But I still want a job.” 

“I think I’ve got just the spot for you,” 
Mrs, Beckman said, reaching for the phone, 
Her intuition proved correct. A few weeks 
later the woman was on the payroll of a se- 
curity firm as a private investigator. 


SENATOR PHIL HART 


Mr. MUSKIE, Mr. President, a sensi- 
tive and moving article on Senator PHIL 
Hart by Mr. Colman McCarthy was 
brought to my attention this morning. 
I know my good friend, Pum Hart, would 
blush at the article’s high praise for him, 
and would probably say that he scarcely 
recognizes himself in its characteriza- 
tion of him. But the truths about our 
colleague, which Mr, McCarthy has so 
ably described, require me to test once 
again the modesty of this most modest, 
most kind, and most gentle man. 

Put Hart is a man whose friendship 
and faith have so enriched my years in 
the Senate that he must expect’ my en- 
comiums as his fina] year in the Senate 
continues. 

But for now, I want to share with the 
Senate the thoughtful article by Mr. Mc- 
Carthy, which pays proper tribute to the 
greatness of PHIL Hart. I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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[From the Washington Post, Feb. 2, 1976] 


PHILIP Harr: 
THE GENTLE WAY AS THE EPFECTIVE. WAY 
(By Colman McCarthy) 

A few years ago, a Washington journalist 
wrote & book in which he called Sen. Philip 
Hart “a man widely regarded as the gentlest 
and kindest in the Senate.” The galleys of the 
book were sent to then Sen. Paul Douglas of 
Tilinois, who had been asked to review the 
book for The Washington Post. He read the 
reference to Hart but was troubled. It took 
Douglas several phone calls to track down 
the author, who was at his vacation retreat, 
Talking with him, Douglas explained that he 
knew it was unusual for a reviewer to call 
an author before the book came out, but he 
had a suggestion for a galley change. Must it 
say that Senator Hart is “widely regarded” as 
the Senate’s gentlest and kindest man? 
Couldn't the book just state “he is,” and 
avoid the cop-out qualifier? 

This story is not one of the vintage politi- 
cal tales that float to the top of the air cur- 
rents in Congress, 50 many of the stories 
flavored to put down another member or 
raise up the teller. But the solicitude of Sen. 
Douglas—authentic feeling, not the hollow 
“my distinguished colleague” kind—suggests 
that nothing less was due Philip Hart than 
unqualified esteem. The session of Congress 
now beginning is Hart's last. His recent re- 
tirement announcement has prompted a 
number of Michigan politicians to seek to 
replace him. They can stop now. The seat 
will be replaced, but not the man. 

In his 18 years in the Senate, Philip Hart 
has practiced as pure a style of politics as 
that body has ever seen, elevating not only 
the level of thought but also the vocation 
itself. In a profession often trivialized by fit- 
ful hacks who think political impact is 
made by the raised voice or eyebrow, Hart 
has remained loyal to the Greek meaning, 
politikos: of the citizens. What concerns the 
citizen? What possibilities can he be drawn 
to, or to what form of humanized service 
can the politician, the server, give himself? 

Before a politician can adopt this cast of 
mind, he has to think first of keeping his 
job. From the record, it could seem that 
Hart has represented not Michigan at all, but 
a territorial outback whose citizens sent him 
to Washington with a moral compass, not a 
political one; point the needles not merely 
to our wishes back home, they instructed, 
but also to honesty and fairness. We will be 
served that way. Thus, with the auto indus- 
try as Michigan's largest employer, Hart has 
persisted in attacking the monopoly prac- 
tices of the Big Three. He began or supported 
every major safety or environmental regula- 
tion involving Detroit. The state has the na- 
tion's second largest hunting force, but no 
ene in the Senate has called for stronger 
gun controls. He supported busing in Mich- 
igan (because he believed in the rightness of 
it in the South) when other Democrats ran 
for pillows to make the issue more comfort- 
able for fence-sitting. 

Electoral risks put Senators on slide rules, 
moving them along exponentials that make 
the conscience & variable. The issues, like 
logarithms, are said to be complex. Perhaps. 
But Hart has remained the still point in the 
middle of complexity. Situation ethics make 
as little sense as situation politics. He was 
the only Senator to speak out in 1972 against 
Sen. James Eastland’s becoming president of 
the Senate, The courage of Hart’s stances has 
been perceived by the voters. He has never 
had a close re-election race; fm 1970, he re- 
ceived as many votes as Gerald Ford in Ford's 
home district. 

How is it possible for a man to be in the 
Senate for 18 years, a defender of periphery 
causes, and yet be held in deep affection by 
most other members? It is assuredly some- 
thing more than Hart's soft voice or the 
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merry Irish twinkle in his eye that does it. 
One explanation is that he has a style of 
personal humility that keeps his convictions 
from being crusted with either blowhard or 
diehard righteousness, He is known, much to 
staff impatience, for spending as much time 
examining an opposing position as in pre- 
senting his own. 

“You never know your own motive most 
of the time,” he said recently, “but most 
people are always assuming they know the 
motives of everyone else, But it’s hard. It's 
hard for a politician looking at another po- 
litician. It’s even more difficult for the public 
looking at the votes and the positions taken 
by a politician to determine what motivated 
that man. I am sure that there are people 
in Michigan, for example, who believe that 
the reason I have a voting record that con- 
forms generally with the labor movement 
is because labor gave me money. And cer- 
tainly in the liberal group, there’s much too 
much of the assumption that the reason 
some conservative around here is conserva- 
tive is because some company or corporate 
officials fund him. We liberals don’t credit 
ourselves. I say I vote in a way that finds 
approval with labor because it happens that 
I believe that this is the best for the people. 
Our goals are common, but we arrive at 
them independently. The liberal is apt not 
to give the conservative credit for the same 
thing. A conservative may conclude quite 
independently of constituent pressure that 
the program of, say, the National Manufac- 
turers Association makes good sense.” 

If Hart can look at liberals dispassionately, 
he also sees his own role in the Senate 
with a measure of restraint. “There’s a ter- 
rible tendency here to think that everything 
we do and say, or omit to do, is of world con- 
sequence. But you know full well that you 
can go across the street and the bus driver 
couldn’t care less.” If caring is present, it 
must come from within the man. “I remem- 
ber the expression that the politician is the 
lay-priest of society. The corporal works of 
mercy are part of the business of how the 
government runs. A solid case can be made 
that whatever the venality that attaches to 
the profession, politics is still a high voca- 
tion... I have regarded it as ən oppor- 
tunity to make a more humane life for every= 
body.” 

Hart's humanism was shaped by what he 
calls a typical education within the church 
school system: the Sisters of Mercy for eight 
years, the Christian Brothers for four, the 
Jesuits (at Georgetown) for four. At a mo- 
ment when politicians and their families are 
being examined, Hart says of his children: “I 
won't try and guess what my own children 
may have felt about my being in politics 
or about me as a father, but I think niy 
strong love of them has been reciprocated.” 

Little of Hart’s Senate work has made him 
a national figure. He caught the glare dur- 
ing the ITT scandal when he was in the Sen- 
ate contingent that went to Dita Beard's bed- 
side, and he was on the committee that 
Richard Kleindienst deceived. Instead, he has 
been committed to the hidden and unshowy 
work of the hearing room. He came early 
and has stayed late on such Issues as pesti- 
cide poisoning, lead gas fumes among inner 
city chidren, amnesty, no-fault insurance, 
decriminalization of marijuana, freedom of 
information, divestiture of the oil and auto 
companies. He will be gone before these mat- 
ters are resolved in a way that citizens de- 
serve, and others will likely be on hand to 
take winner's credit. But those who have 
watched closely will know who began the 
bold struggles. 

Hart has no bitterness that his issues have 
attracted little press attention. It is hard to 
expect reporters to sit through unglamor- 
ous economic or antitrust hearings, he says, 
"when at the same time in the next room you 
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have some hoodlum invoking the fifth 
amendment.” For the occasional reporter 
who does cover the unnoticed hearing, Hart 
has special feelings. He speaks of one Wash- 
ington journalist: “he has excitement in his 
stories simply because he is able to describe 
the way certain private interests. haye been 
able to twist debate or cause decisions to be 
made that disserve the general interest. But 
more often than not, this man is reporting 
the important issue though it is relatively 
heavy and unexciting.” 

In recent months, Sen. Hart has been hos- 
pitalized for cancer. On the subject of death 
and dying, he is as gently candid as on any- 
thing else: “When the doctor walks in and 
Says it’s cancer and they chase around for 
weeks trying to find the original source and 
still can’t, you'd have to be a very insensitive 
fellow not to be shaken up. Sure you think 
about it. (Death) becomes not something 
vague that everyone knows is going to hap- 
pen. It’s something that not only is on sched- 
ule... but is in motion. And -you do review 
the bidding and test the faith. I think now 
I'm prepared.” 

For the rest of this session, news reports 
will tell of other members of Congress re- 
tiring. Careers. will be reviewed and testi- 
monies given. It is likely to be different for 
Philip Hart. The public won't fully know 
how valuable and towering he has been in 
the Senate until next year, when he is not 
there. 


ROUGH SLEDDING FOR UNITED 
STATES AT U.N, 


Mr. McGEE. Mr. President, my friend, 
the distinguished Congressman from 
Minnesota, Mr. Fraser, has been one of 
the most eloquent and knowledgeable 
supporters of the United Nations in the 
Congress. 


This fall, the Congressman served as 
a member of the U.S. Delegation to the 
30th General Assembly of the U.N. 
Therefore, it was with considerable in- 
terest that I read an article written by 
Don which appeared in the December 22 
edition of the Minneapolis Tribune. The 
article is an analysis of our perform- 
ance during the 30th General Assembly, 
the issues affecting a more harmonious 
pursuit on the part of developed and less 
developed nations alike, of mutual goals, 
where we are, and where we could be 
with a little imagination and leadership. 

Don Fraser has some very important 
perceptions about an indisposable inter- 
national organization. I hope my col- 
leagues will reflect upon his thoughts as 
outlined in his article. His observations 
come at a very opportune time. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Minneapolis Tribune, Dec. 22, 
1975] 
ROUGH SLEDDING FOR U.S. at U.N. 
(By DONALD M., FRASER) 

WASHINGTON. —As long as the Middle East 
conflict continues, confrontation will con- 
tinue between the United States and the 
majority of U.N. members. Anyone who par- 
ticipates in the U.S. delegation to the U.N, 
General Assembly, as I have done for the 
past three months, becomes acutely aware 
of the deeply divisive effect of the Arab- 
Israeli problem. 

The United Nations need not be a hostile 
place for the United States. The consensus 
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on international economic problems 
achieved at the two-week special session of 
the General Assembly in September shows 
that major agreements are possible and that 
most U.N. members are not “out to get” the 
United States. 

Previous General Assembly sessions had 
been the scene of confrontation between 
rich and poor nations over how the world’s 
monetary and natural wealth should be dis- 
tributed. But at this year’s special session 
the United States tried a new approach, re- 
flecting recommendations made by a group 
of interested senators and congressmen in 
which I participated. This was a set of con- 
structive proposals which demonstrated 
genuine concern for the economic prob- 
lems of the developing nations without 
bowing to their more unreasonable demands. 

The developing countries responded fa- 
vorably, and after some compromises on 
both sides a consensus was reached which 
seemed to signal the beginning a new era 
of conciliation at the United Nations. 

But the two-week special session turned 
out to be a brief honeymoon. Confrontation 
made a strong comeback during the regular 
session from mid-September to mid-Decem- 
ber with the Arab-Israeli conflict permeating 
U.N, politics. In the interest of solidarity, 
large members of “Third World” nations 
supported the Arab positions, producing au- 
tomatic majorities against the United States 
and Israel. 

The Arabs won adoption of their priority 
resolutions; the notorious definition of Zion- 
ism as racism; the call for participation by 
the Palestine Liberation Organization in the 
Geneva Conference on the Middle East; and 
the establishment of a special committee to 
report to the Security Council on how to 
create a Palestinian nation. 

The Arabs also achieved participation by 
the PLO in Security Council debates on the 
Middle East. But the Organization of Afri- 
can Unity refused to go along with the ex- 
treme Arab demand for expelling Israel from 
the United Nations, and there was a major 
split among black African states on the Zion- 
ism resolution. 

The problem of southern Africa is the 
other big issue separating the United States 
and the Third World. Black African nations 
which together comprise more than a quar- 
ter of the total U.N. membership, favor a 
tougher US. stance toward the white racist 
regimes in South Africa and Rhodesia. But 
many of them declined to go along with the 
Arabs on the Zionism resolution out of a 
fear that if Zionism were defined as racism, 
the United States and other Western coun- 
tries would be less willing to support a fa- 
vorite African project—the U.N. Decade to 
Combat Racism and Racial Discrimination. 

Their fear was justified. The United States 
and some Western Europeans are now re- 
luctant to support the program for the “‘ - 
ade” at all, However, the United States must 
now demonstrate—on its own if necessary— 
that it does indeed intend to take firm action 
against genuine racism. 

Settlement of the Arab-Israel conflict 
would remove one of the biggest obstacles 
to cooperation between the United States and 
the majority of member nations in the 
United Nations. U.S. policy must accord the 
highest priority to a Middle East settlement 
which recognizes both Israel’s right to a 
Secure existence and the legitimate rights 
of the Palestinans. 

If the black Africans appear to be resisting 
the more extreme Arab positions, then the 
United States should encourage them to do 
so. Unfortunately some of Ambassador Daniel 
Moynihan’s publie statements tend to work 
against this purpose, such as his remark that 
it was “no accident” that President Amin of 
Uganda is president of the Organization of 
African Unity. In fact, it was an accident; 
the OAU is stuck with Amin at the moment 
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because it was Uganda’s turn to assume the 
rotating presidency. 

Moynihan also saw fit to defend South 
Africa as having “more press freedom than 
in the rest of Africa put together.” We should 
not be content that our ambassador to the 
United Nations merely “speaks out force- 
fully.” We have a right to expect him to have 
his facts straight and that he will avoid 
exaggerations and needless insults, 

It was rough sledding for the United States 
at this year’s General Assembly, but that 
need not be the case always. The United 
States and the majority of nations at the 
United Nations have a common interest in 
the betterment of mankind; they should work 
together, not against each other. 


THE CITIES VIEW THE PRESI- 
DENT’S BUDGET 


Mr. MUSKIE. Mr. President, each 
year at this time, the National League 
of Cities and the U.S. Conference of 
Mayors jointly publish a review of the 
urban perspective. This year is no excep- 
tion. 

Entitled “The Federal Budget and the 
Cities,” this document is a useful con- 
tribution to the ongoing national debate 
on the 1977 budget. Although one may 
take issue with specific conclusions of 
this report, it should be of great interest 
to each Senator. I ask unanimous con- 
sent that “The Federal Budget and the 
Cities” be printed in its entirety in the 
RECORD. 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

THE FEDERAL BUDGET AND THE CITIES 


(A review of the President’s fiscal year 
1977 budget in light of urban needs and 
national priorities, January 1976.) 


PREFACE 


This report, “The Federal Budget And The 
Cities,” examines the budget from an urban 
perspective. The first chapter offers a gen- 
eral overview of the budget and the implica- 
tions the budget contains for urban America. 
The final chapter offers a glossary of terms. 
Other chapters deal with specific topics such 
as transportation, education, and environ- 
ment and examine these major national con- 
cerns from an urban perspective. There is 
a new section this year reflecting the change 
in the important new congressional budget 
process and another chapter dealing with 
the major highlights of the budget. 

Too often the public does not pay suffi- 
cient attention to the implications contained 
in the budget. The reasons for this public 
inattention are clear enough. The budget is 
not one document but four, with the budget 
appendix containing more than a thousand 
pages and literally hundreds of charts with 
numbers whose meaning is often elusive. 

This study is the fifth edition of an an- 
nual series. It is prepared by the staff of the 
National League of Cities and the United 
States Conference of Mayors. The League, 
founded in 1924, and the Conference, 
founded in 1933, maintain joint offices in 
Washington, D.C. However, each organiza- 
tion retains its own president, officers, policy 
committees, members, and staff. 

The Federal Budget, submitted to Congress 
by President Ford on January 21, 1976, rep- 
resents the President’s proposed financial 
plan for the federal government for the vear 
beginning October 1, 1976. It not only takes 
into account economic anv other factors, it 
also sets forth the priorities that the Presi- 
dent deems essential to carry out his plan. 

The budget is a political statement ex- 
pressed in accounting terms. It is the single 
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most important federal document published 
each year. It is the vehicle for the most 
significant and comprehensive collection of 
priority decisions that the United States 
government makes in the course of a year. 
That is why the League and the Confer- 
ence staff each year analyze the budget from 
an urban perspective. Judgments that are 
made in this document are based on policies 
adopted by locally elected officials at the 
annual meetings of the two organizations. 
ALAN BEALS, 
Executive Vice President, 
League oj Cities. 
Joun J. GUNTHER, 
Executive Director, U.S. Conference of 
Mayors. 


National 


OVERVIEW 

The Budget of the United States is a good 
roadmap of where we have been, where we 
are now, and where we should be going as 
a people. The Budget refiects the President's 
sense of priorities, It reflects his best judg- 
ment of how we must choose among com- 
peting interests. And it reveals his phi- 
losophy of how the public and private spheres 
should be related.—President Ford, Budget 
Message to Congress, January 21, 1976. 

The President's $394 billion Budget for 
the fiscal year that will begin—for the first 
time—on October 1, rather than July 1, in- 
deed draws his political, economic, fiscal, and 
philosophical roadmap through a year that 
will continue to see high inflation, unem- 
ployment, and a municipal fiscal drought. 

Here are some landmarks on the President's 
roadmap: 

The overall theme is to restrain federal 
spending. 

The program priorities are essentially un- 
changed: more money for defense, less for 
domestic needs. 

The Administration accepts an unemploy- 
ment rate of 7.7 percent this year, yet offers 
no stimulus for job creation through either 
extended public service jobs programs or full 
employment goals set by the Employment Act 
of 1946. 

It supports reenactment of General Reve- 
nue Sharing. 

The Budget does not include anti-reces- 
sionary (countercyclical) aid to cities based 
on local economic conditions. 

The Budget would raise Social Security 
taxes and some Medical payments in a way 
that pinches most of the pocketbooks of 
lower-income people. 

The Budget proposes to redirect respon- 
sibility and authority for many health, edu- 
cation, social services, and child nutrition 
programs to state and local government. 

The Administration wants Congress to hold 
the line on funding state and local govern- 
ments while asking these jurisdictions to do 
at least as much, if not more, than they have 
been accustomed to doing in management, 
planning, public works, public safety, human 
services, and other areas. 

The Administration generally believes in 
stimulating the economy by tax benefits to 
individuals and corporations, and not by fed- 
eral supports to local programs and institu- 
tions. 

An evaluation of the Budget must take nc- 
count of two points: 

First, the 94th Congress, under a new law, 
will assert its own priorities in a more orderly 
way than it did before it reformed its budget 
processes. In a “dry run” of the new approach, 
the same Congress last year cut the Admin- 
istration’s defense and international affairs 
budgets and increased the domestic budgets. 

Second, the time frame of the Budget be- 
gins next October, and the actual impacts 
of its fiscal and economic policies will not be 
felt for months thereafter. But the time 
frame of the political discussion of the Budg- 
et has already begun and will continue until 
the Presidential and congressional elections 
next November. 
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The analysis that follows will attempt to 
assess the Budget as seen from the windows 
of America’s city halls. We shall examine the 
programmatic, fiscal and economic impacts 
and compare the President’s sense of priori- 
ties with our own, We do this with the knowl- 
edge that we have different perspectives and 
that both of them are based on honest con- 
viction and legitimate interest. 


The budget and the economy 


As the President notes in his Budget 
Message, one important dimension of the 
budget is “as an element of our economic 
policy. The total size of the Budget and the 
deficit or surplus that results can substan- 
tially affect the general health of our eton- 
omy—in a good way or in a bad way.” Let 
us consider then the proposed FY 77 Budget 
as an element of national economic policy, 
and the implications of that policy for the 
nation’s cities. 


Where we've been 


The Administration’s FY 76 national eco- 
nomic policy consisted of: 

“Gentle” stimulation of the economy 
through tax rebates and across-the-board 
business tax investment credits, while the 
costs of the worst recession since World War 
TI were disproportionately placed on urban 
communities through higher unemployment, 
local budget cuts, layoffs, service reductions, 
greater welfare costs, and tax increases. 

Restrained economic recovery through ex- 
penditure controls backed up by vetoes to 
avoid a recurrence of double-digit inflation, 
while tolerating long-term high unemploy- 
ment, disproportionately concentrated in the 
nation's cities. 

Stimulation of the economy in tradtional 
“trickle-down” fashion by reducing corpor- 
ate and individual taxes, and running a large 
deficit, while not targeting assistance to the 
hard-hit urban communities. 

Providing temporary amelioration through 
extended unemployment compensation and 
expanded public service: employment. 

The results of this policy for the nation’s 
cities were grim: 

Last year the government projected the 
1975 national unemployment rate at 8.7 per- 
cent, The actual 1975 unemployment rate was 
8.5 percent, Unemployment figures were gen- 
erally much higher in the nation’s cities, and 
extraordinarily high among the urban young, 
poor, and minority populations. Inflation 
proceeded at an annual rate of 9.1 percent. 
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The whipsaw of inflation and recession 
compounded the chronic economic problems 
of many of the nation’s older cities; service 
reductions, layoffs, tax increases, and fiscal 
crisis were the “road” that many of the na- 
tion’s cities traveled in 1975. 


Where we are now 


The President's proposed FY 77 budget, as 
@ national economic policy document travels 
the same road as last year, and with grim 
determination, In his own words: 

“If we try to stimulate the economy be- 
yond its capacity to respond, it will lead only 
to a future whirlwind of inflation and 
unemployment; 

“This is not a policy of the quick fix; it 
does not hold out the hollow promise that 
we can wipe out inflation and unemployment 
overnight. Instead, it is an honest, realistic 
policy—a policy that says we can steadily 
reduce inflation and unemployment if we 
maintain a prudent, balanced approach.” 

The elements of the policy are: 

A reduction in the recent rate of growth 
of federal spending by more than half, to 
5.5 percent. 

“Restrained” stimulation of the economy 
by an additional $10 billion cut in income 
taxes, and a tax incentive for stock invest- 
ment, 

Continued focus on inflation rather than 
unemployment as the major nemesis of na- 
tional well-being. 

Restrained recovery through controlled 
government spending and modest across-the- 
board tax cuts; acceptance of continued high 
unemployment; “trickle-down” economics 
and the search for a balanced budget—these 
are the components of the Administration’s 
economic policy. 

The Budget makes little attempt to target 
assistance to compensate if not stimulate the 
cities hard hit by recession and inflation. The 
Budget does not offer even a sustained Public 
Service Employment program—it seeks to 
terminate that program by the end of FY 77. 
A potentially useful exception is a tax pro- 
posal to provide accelerated depreciation on 
investments made in high unemployment 
areas. Meanwhile, with the other hand, the 
Budget proposes severe cuts in federal eco- 
nomic development programs for cities and 
other communities. Increased Social Security 
Medicare benefits will be paid for by higher 
taxes or charges falling regressively on the 
poor, the disabled, and the elderly, major 
population groups in the nation's cities. And 
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social service expenditures, which aid the 
urban poor, near-poor, and elderly, are the 
target of the President’s strict budget 
controls. 

Where we are going 


The Budget projects a 7.7 percent unem- 
ployment rate for 1976. Thus, cities can look 
to continued unemployment, higher than 
the national average. With the reduction of 
Public Service Employment programs and 
the end of accelerated public works programs, 
the urban unemployment picture may even 
worsen. 

Inflation, the Budget forecasts, will pro- 
ceed at an annual rate of 6.3 percent in 1976. 

Continuing between the pincers of high 
unemployment and inflation, many “cities 
can look forward to more fiscal problems, 
further reductions in service, and increased 
citizen dissatisfaction. 

Higher Social Security and unemployment 
compensation taxes will fall hard on the 
urban taxpayer. 

Reduced federal social service expendi- 
tures will disproportionately affect certain 
urban populations. 

The benefits of moderate national eco- 
nomic recovery may not reach many people 
in our nation’s cities. 

Thus the President’s roadmap shows that 
the cities of the nation, provided with little 
assistance to confront their chronic eco- 
nomic difficulties, are to continue to bear the 
brunt of recession and inflation—and to trall 
the nation back to economic recovery. 

The nation’s cities, therefore, must take a 
hard look at the Budget and question its pri- 
orities in light of their own needs. 

Budget Priorities—Within an overall 
spending ceiling, a debate naturally is joined 
over how the available dollars are to be al- 
located. One spending priority issue has been 
federal defense programs versus federal aid 
to state and local governments. The National 
League of Cities and the U.S. Conference of 
Mayors in past. budget analyses have reiter- 
ated the same statement: the Administra- 
tion’s national defense budget allows in- 
creases commensurate with both future in- 
filation and real growth, while the budget for 
cities does not. 

The President said in his State of the 
Union Address, “The Defense Budget for FY 
77 will show an essential increase over last 
year. It provides for a real growth in pur- 
chasing power over last year's Defense 
Budget.” 


TABLE OVERVIEW-1.—A COMPARISON “OF NATIONAL DEFENSE AND FEDERAL GRANTS TO STATE AND LOCAL GOVERNMENT—OUTLAYS AND BUDGET AUTHORITY 


Budget authority: 
National defense... ._....-..- 22.2 
Federal assistance to State and local governments. 
os be 
ational defense 
Federal assistance to State and local governments. 


Table Overview-1 compares outlays and 
budget authority for FY 75, 76, and 77 for 
both national defense and federal grants to 
state and local governments. It clearly reflects 
that national defense is the Administration's 
number one priority. Furthermore, an analy- 
sis of this table reflects some trends that 
should be of grave concern to state and local 
governments. We find, for example: 

A significant tapering off of outlays to 
state and local governments; 

More crucially, a decrease in budget author- 
ity for state and local governments of ap- 
proximately 20 percent since FY 75—in dol- 
lars, down from $90.3 billion in FY 75. to 
$63.4 billion in FY 77; 

Outlays for national defense show a trend 


[Dollars in millions} 


1975 
(actual) 


91.925 
90.258 


85. 585 
49,723 


Fiscal years— 


(estimate) 


Aa Fiscal ya 
1976 977 Percent 
change 


Percent 


change (estimate) 


114.905 
63.435 


101.129 


102. 299 
64. 964 


92. 759 
59. 787 


of growth increasing seven percent between 
FY 75 and 76 and nine percent between FY 
76 and 77; 

This is coupled with a similar trend in 
budget authority—an increase of 11 percent 
between FY 75 and FY 76, and 12 percent 
between FY 76 and 77. 

National defense thus enjoys a continued 
increase in budget authority guaranteeing 
a commensurate trend in outlays; thereby 
minimizing its revenue/expenditure gap. On 
the other hand, federal assistance to state 
and local governments in the crucial areas 
of budget authority is decreasing in real 
dollars, thereby mandating a continued 
downward trend in outlays for this portion of 
the public sector. In the aggregate, Table 


Overview-1 shows that federal ald to state 
and local governments has not kept up with 
inflation. 

(See table Overview-2 next page.) 

Table Overview-2 breaks down federal as- 
sistance to state and local governments by 
function and examines the outlay figures 
in even greater detail. 

Using FY 76 dollars as a base (deflating 
FY 77 dollars by six percent), the analysis 
shows these facts: 

Outlays over the total category are down 
4.5 percent; 

Only four functional areas show any real 
growth in outlays; 

Natural resources, 
energy; 


environment, and 
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Agriculture; 

Commerce and transportation; and 

Veterans’ benefits and services. 

The two tables show that state and local 
jurisdictions must continue to find non-fed- 
eral revenue sources to combat the twin 
economic crisis of inflation and unemploy- 
ment which besets both their governments 
and their people. 

Income Security Priorities—It is also im- 
portant to analyze the budget as an income 
security policy document. This year’s Budget 
sets several priorities in the area, chiefly: 

To reduce spending and wherever possi- 
ble control the “uncontrollables”; 

To target income security program eligi- 
bility to the poor as defined by the official 
poverty level (#5,050 for a non-farm family 
of four). 


TABLE OVERVIEW-2.—REAL GROWTH IN FEDERAL GRANTS 
TO STATE AND LOCAL GOVERNMENTS, OUTLAYS BY 


FUNCTION 
{Dollar amounts In millions} 


Fiscal year— 


1976 1977 (real 
(act- desti- esti- p 
ual) mate) mate)! change)? 


—17.9 
-+37.6 
5.2 


$67 
4,505 
556 


$63 


4, 250 
525 


8,481 
3,695 


National defense. 

National resources, en- 
vironment, and energy... 

Agriculture. 

Commerce and transpor- 
tation 


3, 088 

499 
8, 227 
4, 008 


8, 990 
development 3,917 
Educational training, en 
ployment, and sociai 
12,497 11,789 
ea 2 10,188 9,611 
Income security 11,434 10, 786 
Veterans’ benefits and 


80 75 
Law enforcement 
justice 805 759 
General government.. 135 127 
Revenue sharing and gen- 
eral purpose fiscal assist- 
ance. 


and 


7,349 6,933 


69,787 60,523 57,094 —4.5 


1 Assumes an increase in State and local deflator of 6 percent, 
$ Fiscal year 1976 dollars. 


Source: Special Analyses of the U.S. Budget of Fiscal Year 
77. 


One device for reducing spending, 
namely lowering income eligibility levels, 
would particularly hurt those, especially the 
unemployed, whose income is too high to 
qualify them for assistance but too iow to 
guarantee them the amount needed to main- 
tain the minimum standard of living in 
urban areas. For example, in the food stamp 
program, there is no justification for reduc- 
ing the income eligibility criteria below 
current levels ($6,480 in net income for a 
family of four), as Department of Agricul- 
ture statistics show that, based on these 
eligibility levels, participants are all poor 
or nearly poor. Virtually all participants are 
in households with after-tax incomes of 
under $10,000. Only 13 percent of partici- 
pants have after-tax incomes over $6,000, 
and almost 90 percent of those househoids 
have moré than four members. 

The National League of Cities and the 
United States Conference of Mayors take 
exception to the goal of the Administration 
to target a number of these programs only 
to those below the official poverty line. It 
is true that a number of people below that 
iine are not receiving the benefits due them, 
and we strongly favor providing such bene- 
fits. However, it is important to examine the 
validity of the official poverty line as the 
“magic” income level above which Americans 
need no assistance at all to assure them an 
adequate subsistence, It should be noted 
that the U.S. Bureau of Labor Statistics 
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(BLS) has concluded that an average urban 
family now requires $9,198 to live at BLS’s 
lowest living standard. 

All of these priority issues will now be 
debated in Congress. 

Congress and the Budget—Congress now 
has a mechanism for reviewing the Presi- 
dent’s total budget and formulating an al- 
ternative congressional spending plan. Under 
the Congressional Budget and Impoundment 
Control Act of 1974, newly-created budget 
committees in both houses of Congress are 
setting target figures for federal spending, 
revenues, and the corresponding deficit and 
public debt. This process is discussed in the 
chapter “Congress and the Budget.” The two 
budget committees have become forums for 
debate on budget priorities, and the spend- 
ing targets in functional areas such as 
health, education, and defense that are 
finally adopted reflect Congress’s own sense 
of national priorities. 

Although the new congressional budget 
reform process became law only recently, 
Congress went through a “dry run” last year 
on the FY 76 Budget. It is important to com- 
pare the Administration's priorities as con- 
tained in the FY 76 Budget with Congress's 
priorities by examining the values each as- 
signed to some of the functional areas, as 
in Table Overview-3 on the next page. 

As one can see, the priorities reflected in 
the second budget resolution adopted by 
Congress in December, 1975, were signif- 
icantly different from those proposed by the 
Administration in its February, 1975, budget 
submission. Congress assigned greater value 
to human resource and economic stimulus 
programs and less to defense and interna- 
tional relations than the Administration did. 

Although one cannot, necessarily, expect 
the relationship demonstrated above to hold 
this year as the FY 77 Budget proceeds 
through Congress, it is important to realize 
that Congress again has an opportunity to 
reorder national priorities in a way that is 
different from those proposed by the Admin- 
istration. In this election year, it is likely 
that pressures on members of the House and 
Senate Budget Committees as well as other 
members of Congress to be “fiscally responsi- 
ble” will translate into votes to tightly limit 
spending for all programs. But the oppor- 
tunity still exists that within whatever 
spending ceiling is established, a different 
ordering of priorities can occur. 


TABLE OVERVIEW-3 


[Authorizations in millions of dollars} 


Percent 
increase 
or de- 
crease 


National defense $107, 700 
International affairs. 12, 627 
Natural resources, environ- 
ment, and energ 
Commerce and 
tation 
Community and 
development 
Education, manpower and 
social services 
Health... 
Income security. 


-52 


transpor- 


33, 600 
137, 500 


t Reflected in the2d concurrent resolution as approved by the 
Congress in December 1975. 


The President's Budget attempts to define 
a more appropriate balance” between the 
public and private sectors, between the fed- 
eral government and state and local govern- 
ment, between domestic and defense expendi- 
tures, and between vexing Inflationary pres- 
surés and persistentiy high levels of unem- 
ployment. 

These policy thrusts are clearly reflected in 
the programmatic decisions in the Budget; 
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For cities, the result is a widening of the 
revenue/expenditure gap at the local level. 
A number of national and/or local initiatives 
will have to be taken to resolve this gap, 
including: 

At the local level 

A major increase in local, usually regres- 
sive, taxes; 

A substantive cutback in essential munici- 
pal services; 

A delay and/or postponement of necessary 
capital improvements; 

A reduction in municipal employees. 

At the national level 

Tax reform; 

A shift in responsibilities (with commen<« 
surate funding assistance and authority) 
throughout the federal-state local system; 

A stimulation of the public sector by an 
anti-recessionary package. 

A failure to close such a gap would have a 
devastating impact on the condition of our 
nation’s cities and the general public wel- 
fare. There is little movement discernible in 
the FY 77 Budget toward these more positive 
national policies which ameliorate detrimen- 
tal impacts on localities. 

While significant reductions occur in most 
programmatic areas of the FY 77 Budget, 
there are two critical exceptions to this 
trend: 

General Revenue Sharing—First, the Ad- 
ministration continues its strong support 
of General Revenue Sharing. We commend it 
for this. The Budget reflects the Administra- 
tion’s legislative proposal for a 534 year ex- 
tension of the revenue sharing program. 
With the current program expiring on De- 
cember 13, 1976, it is imperative that the 
Congress act immediately to insure the con- 
tinuity of this vital domestic assistance pro- 
gram. Revenue sharing funds, however, have 
been subject to the same inflationary ero- 
sion that has occurred throughout the local 
sector. The Budget calls for continuation of 
General Revenue Sharing through October of 
1982, with an annual funding increase of 
$150 million, or slightly below 2.5 percent, 
By 1982, it is estimated the real dollar value 
of General Revenue Sharing funds will be 
24 percent below the 1972 allocations. To 
compensate for this inflationary erosion, the 
nation’s cities are asking Congress to increase 
the revenue sharing trust fund by a mini- 
mum of $500 million a year. 

Community Development—Second, the 
Administration is honoring its ¢ommitment 
to fund fully the Community Developmént 
(CD) Block Grant program. We commend it 
for this, too. This program, which is now 
operational throughout the country, pro- 
vides flexible assistance to local governments. 
Under CD, seven categorical programs have 
been consolidated into a block grant, with 
funds being distributed directly to cities. 

The simplification and decentralization 
that have occurred under revenue sharing 
and CD block grants have succeeded. How- 
ever, while cities will continue to press for 
simplification and decentralization of fed- 
eral domestic assistance programs, the FY 
77 Budget raises some serious questions 
about the direction of the Administration. 

Block Grants—The Budget extends the 
block grant approach to four new areas: evu- 
cation, health, social services, and nutri- 
tion, all of them mired in myriad individ- 
ual categorical grants, While the nation’s 
cities welcome these initiatives to reform 
domestic assistance programs, serious ques- 
tions need answering before the existing 
categorical system is abandoned, 


Cities are deeply concerned that the latest 
block grant initiative contained in the FY 
77 Budget will lead to reduced funding to 
the loca! level, With the elimination of state 
matching requirement and the total reliance 
upon the state to decide whether to receive 
the federal block grants, and how to spend 
them, cities need statutory assurance tha 
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they will not only receive their fair share but 
also will be involved in the state’s planning 
policy making, resource allocating, program 
designing, and evaluating processes. Decen- 
tralization, simplification, and administra- 
tive efficiency must not become the rationali- 
vation for a reduced federal commitment to 
urban America. 

Given these concerns, the nation’s cities 
cannot give blanket endorsement to the 
President’s proposals to fold 58 categoricals 
into four new block grant programs. We are 
optimistic, however, that when the actual 
legislative proposals are introduced, our con- 
cerns can be addressed and Congress and 
the President can approve an effective block 
grant approach. 

Other Major Urban Programs-—The rest of 
the Budget for direct grants to cities is char- 
acterized by restraint and phaseouts. Here 
are some major examples: 

Public Employment—phase-out of 260,000 
emergency Public Service Jobs between Jan- 
uary, 1977, and October, 1977, and, in addi- 
tion, a 100,000 summer youth job reduction. 

Mass Transit—50 percent ceiling on Urban 
Mass Transportation Administration (UMTA) 
grants for operating assistance for mass 
transit. Currently, 90 percent of the formula 
funds are used for operating costs. 

Law Enforcement—decrease of 12.7 per- 
cent from FY 76 appropriations. 

Construction Grants for Waste Water 
Treatment Works—no new funding re- 
quested to meet existing federal standards, 

Economic Development—35.4 percent re- 
duction in Economic Development Adminis- 
tration (EDA) appropriations from FY 76 
levels. 

Small Cities—elimination of the commu- 
nity facilities grant program under the Rural 
Development Act. 

Planning and Management Assistance—14 
percent reduction from FY 76 appropriation. 

Education—cutback of more than $1.3 bil- 
lon below funding level appropriated by 
Congress for FY 76. 

These proposals would only add to the al- 
ready substantial fiscal woes of city govern- 
menta, 


Fiscal impacts on city governments 


During the past year; recession and infia- 
tion had devastating fiscal impacts on gov~ 
ernments as well as on economic conditions 
in cities. The President's Budget offers mayors 
and city councils little solace. On the con< 
trary, they are now being told that they must 
bear an additional burden to assure economic 
improvement. 

Infiation and recession have cut deeply 
into public budgets. Cities face a variety of 
steadily rising costs—inflated payrolls, more 
costly supplies, equipment, and energy, and 
capital Improvements financing at high in- 
terest rates. Revenues, provided mainly 
through taxes that tend to fall short in times 
of recession, are inadequate to meet costs. 
And federal assistance to local government 
has not kept pace with inflation. 

In today’s economic conditions, the daily 
dilemma in more and more city governments 
is making the difficult choices among raising 
taxes, laying off personnel, cutting public 
services, and/or delaying sorely-needed cap- 
ital improvements. The irony of it all, of 
course, is that the more cities succeed in 
achieving a balanced budget, by either rais- 
ing local taxes or laying off local govern- 
mental personnel, or both, the more they 
counter the national thrust to stimulate the 
economy through decreased taxes and in- 
creased employment. 

Paradoxically, as economic activity declines 
and unemployment rises in cities, greater and 
greater social, political, economic, and fiscal 
demands are placed on the public sector and 
especially on local governments. At the very 
time that public needs are increasing, fiscal 
capacity is declining. For example, accord- 
ing to the Congressional Joint Economic 
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Committee, state and local governments lost 
over $20 billion in revenues during 1975 due 
to the recession.’ This precipitated significant 
budget adjustments by local government. 
Cities enacted an estimated $1.5 billion in 
new taxes and reduced expenditures by ap- 
proximately $1.4 billion in the same year. 
That is a total of approximately $3 billion 
taken out of the economy by local govern- 
ment alone, right in the middle of the worst 
recession since World War II. 

The Administration's determination to pro- 
vide anti-recessionary economic stimulus 
through the private sector, as detailed in its 
Budget, will serve only to widen the local 
budget gaps between revenues and expend- 
itures. 

The FY 77 Budget and related Administra- 
tion policies will cause additional hardship 
to the governments and the people of cities 
in three important ways: h 

1. By accepting a high rate of unemploy- 
ment and a relatively slow ràte of recovery 
irom the recession; 

2. By restraining federal grants-in-aid to 
state and local governments; and 

3. By mandating greater spending obliga- 
tions on local governments. 

The first two points are examined in de- 
tail elsewhere in this analysis. The third 
point bears further examination here. 

Over the years, the federal government, 
by executive, legislative, and judicial action, 
has set forth a number of requirements for 
local government that have had a negative, 
and often severe, impact upon local budg- 
ets, As the economic status of cities is 
analyzed, the impact of these mandated 
costs, without the commensurate federal 
revenues to assist In assuming the burden, 
must be taken into account. Such person- 
nel-related requirements as the minimum 
wage, workmen's compensation, Old Age 
Survivors and Disability Insurance, as well 
as the costs associated with the attainment 
atid maintehanhce of air and water quality 
standards; and the impact of the Brooke 
Amendment on public hotising costs are but 
a few exatiiples of existitig federally-imposed 
burdens. 

The FY 77 Budget contains proposals that 
would add to these burdens—once again, 
without the commietisurate federal reventies 
to Carry out the matidated responsibilities. 
For example, proposed: 

Social Security reforms would make it 
necessary for local governments whose em- 
ployees are in the system to increase their 
contributions to the trust fund. 

Reductions in federal support for water 
pollution abatement would require local 
government to increase spending vastly to 
meet federal standards, unless the standards 
are relaxed, 

Cutbacks in federal mass transit operat- 
ing subsidies would virtually compel com- 
pensating outlays by local governments. 

Unemployment compensation changes 
would displace the responsibility for 26 
weeks of benefits presently funded fully by 
the federal government, leaving local goy- 
ernment the option of either providing these 
benefits or increasing their welfare load. 

Cuts in federal funds for water quality 
and health planning, regulation, or manage- 
ment without any change in elaborate fed- 
eral requirements for carrying on such ac- 
tivities on an areawide basis probably would 
oblige local governments to pick up the 
costs, 

Additionally, lack of direct federal fund- 
ing to local governments, implicit in the 
Budget’s proposed block grants for health, 
social services, and child nutrition, places 
the future of existing local direct service 
programs in jeopardy. If funds are not forth- 
coming, local government will have to either 


t Source: Survey of State and Local Fi- 
nances, prepared by the Joint Economic Com- 
mittee, 94th Congress, May 7, 1975. 
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assume the costs of these programs them- 
selves or suffer the political consequences 
of eliminating them. 

These depressive features of the Federal 
Budget could have several adverse impacts 
locally and nationally, Among them could be 
& halt or a delay in the economic growth of 
cities, a distortion of their own sense of 
priorities, and a cutback in their fiscal out- 
lays. Should state and local governments be 
foreed to curtail spending, which represents 
16 percent of the gross national product, the 
negative effect on economic recovery would 
be severe. 

The Budget makes little attempt to assess 
the financial consequences of these impacts 
on other levels of government, but it is clear 
that the net effect is that city and county 
governments become unwilling agenis of 
fiscal drag at the local level. 

Taz Expenditures—Apparently the Ad- 
ministration does not view local government 
as a resource in stimulating the economy 
and playing a vigorous role in solying the 
national problem of recession which is 
highly concentrated in cities. 

The Budget, rather, proposes to stimulate 
the economy by providing incentives 
through the “tax expenditure” approach. 
Rather than appropriating funds for certain 
identifiable purposes, the Budget provides 
tax incentives for private investment, The 
sharp reductions in appropriations for the 
public works and economic development 
area illustrate this shift in approach. State 
and local government have a role in shaping 
economic expansion through the public 
works and economic development programs. 
The tax expenditure approach does not con- 
template local government participation. 

The weakening effects of this Budget on 
local government is most significant because 
of the social and economic impact it would 
have on the people living in cities; work- 
ers would be unemployed longer. They wotild 
have extended unemploymént benefits 
rather than jobs, while the local government 
would have to cut back on essetitial services, 
lay off employees, and Gontribute added 
sums to unemployment checks. 

The effect of all this would be to add to 
public disenchantment with government at 
all levels. 

Epilogue 

In assessing the Budget, we haye examined 
the economic, social, fiscal, and programmatic 
implications, It is necessary to add one more 
dimension; the public’s confidence in its 
leaders to provide for basic human needs, 
whether those leaders are in the White House, 
the Congress, the state capitol, the county 
court house, or the city hall, 

If the economic recovery is too slow or too 
limited, if unemployment and inflation re- 
main at @ high level, and the federal govern- 
ment's most common response is discontinu- 
ity of support for the people and the institu- 
tions that serve them, then they will ask 
whether the government fs truly doing its 
job. 

By “the government”, the people mean all 
elected officials: the President, the Congress, 
the governors, the state legislators, the 
county officials, the mayors, and the city 
councils. 

BTDGET HIGHLIGHTS 
Aging 

Senior citizens living in cities will feel the 
pinch of Federal Budget reductions in several 
ways. The $10 milion cut in funds to the 
Administration on Aging (AoA) will force 
city-designated Area Agencies on Aging 
(AAA) to compete for funds in light of AoA’s 
plans to designate 100 more AAA's, 

Phase out of Title VI of the Comprehensive 
Employment and Training Act (CETA), 
which employs seniors, coupled with no 
budget request for Title IX (the Older Amer- 
icans Community Service Employment Act) 
will result in serions unemployment among 
the urban elderly. 


February 2, 1976 


Cost~of-living increases in social security; 
congressional interest in maintaining Title 
VII nutrition programs; and requests for 
ACTION and Community Services Adminis- 
tration (CSA) programs are the only Admin- 
istration indications of the plight of the 
urban elderly. 

Alcohol and drug abuse 


Alcohol abuse programs will be folded into 
the Administration’s Financial Assistance for 
Health Care Act which consolidates 16 cate- 
gorical health care programs into a single 
block grant to the states. Community pro- 
grams are most affected as local project 
grants will be cut from $45.5 million to $33.4 
million while grants to states will remain at 
the same level. 

Drug abuse programs fared much better 
than other HEW programs by remaining at 
approximately the same funding level as 
FY 76—$482 million. An increase in treat- 
ment grants will be used to test treatment 
of drugs most harmful to society, not includ- 
ing marijuana. Drug programs will not be 
included in the health block grant proposal. 

Community action programs 


The Headstart, Economic Opportunity and 
Community Partnership Act of 1974 estab- 
lished the Community Services Administra- 
tion (CSA) and provided that all Office of 
Economic Opportunity (OBO) programs be 
transferred to CSA. The core of CSA activity 
is carried out by local Community Action 
Agencies (CAA) and $267.3 million has been 
requested for “local initiative” programs— 
an increase over last year. However, local 
governments will be financially challenged to 
provide a 40 percent match for their CAA’s 
in 1977. 

No funds were requested for nutrition, 
summer youth recreation, and research and 
development programs while $10 million was 
requested for the Senior Opportunity Serv- 
ices (S.O.S.) outreach program. 

Criminal justice 


Although the President stated that the 
Law Enforcement Assistance Administration 
(LEAA) block grants to state and local 
governments were working very well, the 
FY 77 budget requests for the popular Part 
© (Safe Streets Act Amendments) is $60 mil- 
lion short of last year’s totals. However, a 
new $50 million item is requested for the 
High Crime Area Program which will directly 
benefit cities. 

Other reductions in the criminal justice 
budget are the phasing out of the Law 
Enforcement Education Program (LEEP) 
and the Juvenile Justice and Delinquency 
Prevention Program. 


Defense 


For the second year, the Administration 
proposes to increase the military budget in 
real terms. After inflation on pay and pur- 
chases has been taken into account, the re- 
quest of $114.9 billion in budget authority 
and $101.1 billion in outlays represents a 
constant dollar increase of $6.7 billion (6.6 
percent) in budget authority and $3.0 billion 
(3.3 percent) in outlays. The growth in the 
military budget is caused principally by tre- 
mendous expansion in procurement, research 
and development efforts and the outfitting 
of two Army divisions. 


Economic development 

Although the Administration has decided to 
continue the life of the Economic Develop- 
ment Administration (EDA) for three years, 
it will live on a closely cropped budget of 
$248.9 million. The two-thirds drop from 
FY 76 all-time high levels of $760 million is 
attributable to expiration of the acclaimed 
Title X Job Opportunities Program in Decem- 
ber, 1975. The Public Works Program of 
EDA-designated communities is cut by the 
largest dollar amount. 

Only $50 million is requested for the Office 
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of Minority Business Enterprise (OMBE) and 

there is no item for the “City OMBE” pro- 

gram proposal in the FY 76 budget. 
Education 


Two Administration strategies are evident 
in the lowered requests for education financ- 
ing: a push to rescind $1 billion of the $7.4 
billion FY 76 appropriation (which has been 
resisted by Congress); and a conversion sav- 
ings by proposing an education block grant 
to states. 

Funds under Aid to Impacted Areas are re- 
quested at the same level as FY 76 only for 
“A” children whose parents live and work 
on federal property. No request is made for 
“B” children whose parents work but do 
not live on federal property; or “C” children 
who live in public housing. 

Requests remain constant for both handi- 
capped education and vocational education 
programs. Desegregation aid was slightly 
increased, 

Employment 

Programs funded under the Comprehensive 
Employment and Training Act (CETA) would 
receive $2.8 billion in FY 77 which is slightly 
less than the FY 76 appropriations. Based on 
an assumption of declining unemployment, 
260,000 public service jobs (Title VI) will be 
completely phased out between January and 
October 1977. A ceiling of $7,000 will be 
placed on the federal contribution of CETA 
salaries. 

Supplemental appropriations of $400 mil- 
lion will be made later this year to fund 
672,000 summer youth jobs, a reduction of 
100,000 slots from the anticipated 1976 level. 

Legislation will be introduced to merge the 
training part of the Work Incentive Program 
(WINN) under CETA. 

Energy 

Energy budget proposals refiect the Ad- 
ministration’s interest for energy independ- 
ence by 1985 through expanding research and 
development (particularly nuclear research), 
increasing production of fossil fuels and en- 
couraging energy conservation. To support 
these activities, the FY 77 Budget request is 
$10.4 billion—a healthy increase of 30 percent 
over last year. It is further anticipated that 
the Administration will request additional 
funding to implement the Energy Policy and 
Conservation Act of 1975, which was passed 
too late to be included in this budget, 

Environment 


The Environmental Protection Agency will 
suffer a loss of $53 million in budget au- 
thority and the hardest hit program is wa- 
ter pollution control. Only previously im- 
pounded unobligated funds, amounting to 
$10 billion, are available to the wastewater 
treatment works program in FY 77; and 
the Section 208 areawide planning program 
will be phased out. 

Local governments will be expected to pick 
up the bulk of the national water pollution 
cleanup effort under the Administration's 
program to strike a more “appropriate” bal- 
ance between federal and non-federal respon- 
sibilities. 

Funding for sir pollution, solid waste and 
noise programs remains essentially the same 
as in FY 76. Deadlines for compliance with 
standards established under alr and water 
pollution laws are now only one year away. 

Food stamps and nutrition programs 

In the food and nutrition area, the Ad- 
ministration has three objectives: to reduce 
income security costs; to consolidate child 
nutriti.n programs into a block grant; and 
to target programs to those below the poy- 
erty level. The FY 77 Budget for food stamps 


and child nutrition is 25 percent lower. By 
reducing the number of food stamp re- 


cipients to 5.3 million people, a $1.2 billion 
savings will be realized and by consolidating 
nutrition programs another $1.2 billion is 
Saved, 
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Health 


The Administration proposes a health con- 
solidation composed of Medicaid and 15 
other categorical health care programs. The 
emergent block grant amounting to $19 mil- 
lion would be given to states and would con- 
sist of: less total federal funds; no state 
matching requirement; and no assured role 
for cities and counties. The recently created 
Health Systems Agencies (HSA's) will be 
threatened, while money for block grants to 
local health departments {under Section 
314(d) of the Public Health Service Act) 
would be folded into the state pot. 

It was felt that National Health Insurance 
was too costly so a limited catastrophic in- 
surance under Medicare—coupled with 
higher payments by beneficiaries —is pro- 
posed instead, 

Housing and community development 


Unlike other departmental requests, the 
budget for the Department of Housing and 
Urban Development (HUD) has increased 
by one-third and totals $9.1 billion. Most sig- 
nificant to cities is the FY 77 request for full 
funding of the Housing and Community 
Development Act of 1974 at the level of 
$3.25 billion. 

The Administration has requested $850 
million in contract authority for the Sec- 
tion 8 Housing Assistance Payments pro- 
gram and will use this vehicle to reduce the 
inventory of foreclosed properties, 


Management assistance 


Significant cutbacks in most of the plan- 
ning and management grant programs will 
touch cities directly and indirectly as mem- 
bers of regional planning agencies. Some 
constant favorites have been cut: HUD’s 
Comprehensive Planning Assistance (Section 
701) is cut from $75 million to $25 million: 
Intergovernmeéntal Personnel Act (IPA) 
funds ars reduced by $5 million; and EPA's 
Areawide Wastewater Planning (Section 
208) is being phased out with $15 million 
answering 2 $300 million needs requirement, 


Research and development 


A mixture of gains and losses appear in 
the various research budgets with HUD being 
the winner of an $8 million (13 percent) in- 
crease in FY 77. The other large increases are 
found in the defense budget and the energy 
budget (nuclear and solar research). 

The Research Applied to National Needs 
(RANN) program of the National Science 
Foundation’s (NSF) budget will drop by 
nine percent to $8.5 million. The Justice De- 
partment's research efforts will be curtailed 
by 37 percent. For cities the increases are a 
matter of catching up on urban research 
which continues to have a low priority in 
the federal government, 


Social services 


In the 1974 amendments to the Social Se- 
curity Act was a new Title XX which was a 
forerunner to the social services block grant 
mentioned in the Administration budget, By 
keeping the budget at a level of $2.5 billion, 
several modifications will leave states with 
fewer restrictions, no matching requirements 
and greater emphasis on welfare recipients 
(those receiving AFDC, SSI, or Medicaid) or 
people below the poverty level, Local gov- 
ernments have very little voice in state Title 
If expenditures but are being encouraged to 
participate in needs assessment and re- 
source identification. 

Small cities 

Programs authorized by the Rural Develop- 
ment Act are plowed under in the Depart- 
ment of Agriculture budget for FY 77. All 
community facilities grant programs (water 
and sewer, fire protection and industrial de- 
velopment) benefitting communities of 
50,000 and less are being abandoned and small 
cities encouraged to take advantage of HUD's 


community development block grant funds. 
Counterpart rural loan programs are funded 
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at a constant level of $1.02 billion as in FY 
76. 
Transportation 

While there are no significant reductions 
in transportation programs, a major policy 
decision will have a serious impact on cities 
operating budgets. The Administration pro- 
poses a ceiling of 50 percent on the use oi 
Urban Mass Transportation Administration 
(UMTA) grant funds for operating assist- 
ance, To date, local communities have spent 
approximately 90 percent of UMTA Sec. 5 
monies for subsidizing public transit operat- 
ing costs. The full authorization level of $650 
million (a $150 million increase) has been 
requested for FY 77. 

Requests for airport planniing and con- 
struction grants for FY 77 remain unchanged 
from last year at $350 million. All non-inter- 
state highway programs are combined into 
@ single category making it difficult to dis- 
cover funds available for urban extension 
programs. 

Veterans 


The Veterans Administration budget antic- 
ipates a decline from $19 billion to $17.2 
billion in FY 77. The major cutbacks are 
found in GI Bill education outlays because 
three million veterans will lose eligibility 
in June, 1976. Although unemployment 
among veterans, particularly of the Viet- 
nam era, is at an all-time high, no provi- 
sions are made to operate service centers or 
extend the GI Bill, 


BUDGET PROCESS 


This year in the forrmulation of the 1977 
Budget, the Congress will be fully using the 
new budget procedures required by the Con- 
gressional Budget and Impoundment Control 
Act of 1974. Under the new procedures, Budg- 
et Committees in both houses of Congress 
will set target figures for budget outlays and 
authority, revenues, and ‘the corresponding 
deficit and public debt. 

In addition to setting government-wide 
spending targets, the Budget Committees will 
also break down the totals among 16 program 
or “functional” sreas—health, veterans’ 
benefits, community development, etc. A 
“concurrent resolution” containing the to- 
tal and functional targets must be passed 
by the Congress in the Spring before the 
House and Senate can proceed to consider in- 
dividual appropriation bills. 

In September, after action on all appro- 
priation measures is complete, Congress must 
pass a second budget resolution—either 
maintaining the original targets or revising 
them. If necessary, the Budget Committees 
direct other legislative committees to take 
action to cut spending authoriy or entitle- 
ments or to raise taxes. After enactment of 
the final reconciliation bill, Congress may not 
consider any spending or revenue legislation, 
including supplemental appropriations, that 
raises spending or cut revenues, without 
adopting a new budget resolution. 

Therefore, Congress will address federal 
fiscal policy explicitly. It will be deciding 
whether the federal budget will serve to ex- 
pand or contract economic activity. This year, 
Congress will be forced to vote a large deficit 
because the current recession has caused a 
loss of revenues and greater outlays for un- 
employment compensation, welfare and like 
programs. However, the issue will be “how 
much deficit”, and the determination of how 
much stimulus is needed to achieve eco- 
nomic recovery. Aside from a debate on the 
relative priorities of government, the budget 
resolutions provide a major opportunity for 
Congress to debate the future course of the 
economy. 

The new budget timetable—partially fol- 
lowed in 1975 and mandated for 1976—calls 
for the following action: 

On or before 


10—submission of President's 
budget estimating the 


November 
, “current services" 
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spending required during the next fiscal year 
to maintain current programs at existing 
levels. 

15th day after Congress convenes—sub- 
mission by the President of the next year’s 
Executive Budget. 

February (not required by law until April 
1)—preparation and submission of Congres- 
sional Budget Office report, articulating alter- 
native fiscal policies and budget priorities. 

March 15—submission of committee re- 
ports, estimating the budget authority and 
outlays necessary to fund programs within 
their jurisdictions, 

April 15—reporting of the first concurrent 
budget resolution by the Budget Committees, 

May 15—deadline for adoption by Congress 
of first resolution. All authorization bills for 
FY 77 must be reported as well. 

7th day after Labor Day—completion of ac- 
tion on all appropriations bills. 

September 15—adoption by the Congress 
of second budget resolution setting a final 
ceiling on spending and a floor on revenues, 

Sepember 25—completion of reconcilia- 
tion action, if necessary, making legislative 
adjustments required by the second resolu- 
tion. 

October 1—start of new fiseal year. 

The Budget Act establishes a new Octo- 
ber 1—September 30 fiscal year for the fed- 
eral. government. The shift to the new time- 
table will take place this year, i.e., fiscal 1977 
will begin on October 1, 1976. The three- 
month transition quarter between PY 76 and 
77 (July 1-September 30, 1976) was handled 
separately in the President's FY 76 Budget 
and is accounted for in the FY 77 Budget. 
This change to & new fiscal timetable is in- 
tended to give Congress adequate time to 
formulate its budget prior to the start of the 
new fiscal year. In the past, Congress has 
rarely passed all 13 of its appropriation bills 
by the start of the fiscal year, forcing many 
agencies Into the uncertainty of relying on 
continuing appropriations for a part, if not 
all, of the year. 

It is important to note that the new 
schedule does not allow—unless Congress 
agrees to waive this requirement—any action 
by either the House or Senate on appropria- 
tion bills until after passage of the first 
budget resolution in May. As a result, many 
programs important to cities may not be 
funded until relatively late in the year. This 
delay is particularly critical for general rev- 
enue sharing, since the program, which ex- 
pires in December, may not be renewed be- 
fore the late summer, This could result in 
payment lapses and certainly this would 
cause local governing bodies extreme prob- 
lems in orderly budgeting for their own com- 
ing fiscal year. In some instances, mayors 
and city councils would have to raise prop- 
erty taxes and/or cut back services to com- 
pensate for this lack of commitment. 

Although the new budget process is in- 
tended to give Congress greater control over 
fiscal policy, it could possibly affect the level 
of funding of urban programs. If the im- 
plementation of the process in 1975 is any 
guide, the priorities reflected in the first con- 
current budget resolution, once passed by 
Congress, will be difficult to change through 
subsequent appropriations. Although fM- 
tended to be flexible “targets” for federal 
spending, the budget numbers of the first 
resolution quickly become cast in concrete 
as “ceilings” or caps on congressional spend- 
ing. 

The two Budget Committees offer, for the 
first time, a congressional forum for dehate 
on national priorities. In addition to setting 
functional and total spending levels, the 
Budget Committees will also make longer- 
range, five year projections of federal budget 
needs and directions, and study the fiscal im- 
pact of “tax expenditures”—those tax cred- 
its, deferrals and deductions that benefit cer- 
tain groups or subsidize certain activities. 

The fact that there is now a priorities vote 
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in the Congress on the entire Federal Budget 
offers urban interests the opportunity, as 
Well as the responsibility, to articulate their 
priorities. This year, for example, city officials 
concerned about reinstating the Administra- 
tion’s proposed cuts in CETA programs, edu- 
cation funds, LEAA grants or other pro- 
grams have another mechanism to change 
the Administration’s Budget. Á 

It is likely to be dificult, however, in an 
election year for the House and Senate 
Budget Committees to formulate and 
approve a budget resolution that adequately 
meets social and urban needs: Pressures on 
members of Congress to be “fiscally respon- 
sible” and to vote against a deficit may very 
well translate Into votes to limit overall 
federal spending, 

Four other features of the new procéss have 
significance for city programs: 

1. An important section of the new 
Budget Act requires that any bill providing 
new budget authority, or new or increased 
tax expenditures, be accompanied by an 
analysis of its probable impact on state and 
local governments. Moreover, the first con- 
current resolution must include a statement 
of significant changes in the proposed level 
of federal assistance to state and local gov- 
ernments. 

2. The new Budget Act attempts to bring 
backdoor spending (legislation, like vet- 
erans’ benefits, that bypasses the regular 
appropriations process) under tighter con- 
gressional scrutiny. Beginning this year, 
funds for mew contract or loan authority 
require annual appropriations, and new 
entitlement programs, with few exeeptions, 
must be approved by the Appropriations 
Committees. 

3. The Budget Act limits the President's 
ability to “impound” funds made available 
by the Congress. A special message must be 
sent to the Congress if the President wishes 
to “rescind” or “defer” the spending of 
appropriated funds, stating the amounts and 
reasons for his request. Unless Congress 
approves & proposed rescission within 45 leg- 
islative days the money must be spent. De- 
terrais automatically take effect unless Con- 
gress acts to disapprove them. 

However, the impoundment statute has 
not always worked the way it was intended. 
Rescissions proposed by the President have 
continued in effect up to 90 calendar days, 
due to congressional recesses and end-of- 
year adjournments, despite Congress’ refusal 
to approve the proposals. The long delays in 
the expenditure of funds have served to dis- 
rupt several federal programs, 

The President's 1977 Budget further 
clouds the rescission/deferral problem by in- 
cluding proposed rescissions in the “esti- 
mated’ 1976 outlay and budget authority 
figures for the Departments of Labor and 
Health, Education and Welfare. The inclusion 
of proposed impoundments, given the remote 
likelihood of congressional approval, results 
in an understatement of 1976 spending and 
an illusory 1977 spending “increase”. 

4. As of November 1975, the President is 
required to submit an annual current. serv- 
ices budget estimating the spending neces- 
sary to maintain federal programs at existing 
levels. This year, the FY 77 current services 
budget projected that outlays of $414.5 bil- 
lion and budget authority of $450.4 billion 
would be necessary to maintain ongoing pro- 
grams. In contrast, the President's FY 77 
Budget proposes to actually spend $394.2 bil- 
lion in outlays and #4334 billion in budget 
authority, substantially below current service 
levels. 

AGING 

The Older Americans Act of 1965 created 
the Administration on Aging in HEW to 
“secure independence and dignity in a home 
environment for older persons... with ap- 
propriate social services . . .” such as trans- 
portation, homemaker assistance, legal ad- 


February 2, 1976 


vice, home repair, health care, employment 
and nutrition. The. budget request for the 
Administration on Aging (AoA) is $192.6 mil- 
Hon, $10 million less than FY 75 and FY 76. 

Authorities in the Old American Act that 
impact city governments are: 

Title Itl—State and community programs. 
The lion's share of Older Americans Act 
monies are distributed to 50 states and more 
than 450 multijurisdictional Area Agencies on 
Aging (AAA). While only 12 cities are desig- 
nated as AAAs, (Boston, New York City, Bal- 
timore, Washington, D.C., Cleveland, Chi- 
cago, St. Louis, Los Angeles, San Francisco, 
Portiand, Seattle and San Juan), 75 percent 
of the nation’s elderly live in wrban areas 
and receive assistance from a variety of fed- 
eral programe, 

The FY 77 request for state and commu- 
nity programs—$97 million—is less than half 
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that authorized by Congress—$231 mitlion— 
in FY 76. 

Title IV—Training. There is no request 
for funds in FY 77 by comparison to $8 mil- 
lion provided in FY 76. 

Title VU—Nutrition, Most visible to Con- 
gress is the hot meals program for the elder- 
ly. The budget request of $88 million antic- 
ipates a $62 million carry-over totalling $150 
million although Congress has authorized 
$250 million. Many city governments operate 
the popular Title VII programs and will be 
hard pressed to make ends meet due to es- 
calating food prices. In the FY 76 HEW- 
Labor appropriations bill, Congress specified 
that the nutrition program should reach a 
$187.5 million level by FY 76. 

Title IX—Older Americans Community 
Service Employment Act is administered by 
the Department of Labor (DOL). The budget 
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requests no funds although the Congress 
has authorized $150 million for FY 77. 


Social security 


For the nearly 33.3 million beneficiaries of 
the Old Age, Survivors and Disability Insur- 
ance (OASDI) program, the most significant 
impact of the numerous amendments to the 
Social Security Act relates to cost of living 
increases and reforms designed to reduce 
outlays in FY 77. 

Responding to the overwhelming Congres- 
sional rejection of a 5 percent cost of ving 
ceiling on Social Security payments, the Ad- 
ministration has requested an additional $11 
million to cover the additional benefits and 
the cost of living increase. This will affect 
local governments who must administer a .3 
percent increase (from 5.85 to 6.15) on the 
wage tax base which will be raised from #4200 
to $6000 effective January 1, 1977. 


TABLE A-1,—PROPOSED FUNDING FOR PROGRAMS UNDER OLDER AMERICANS ACT 


Title IV... 

Traini 

Researe! 
Title V—Multipurpose centers. 
Title Vil—Nutrition_. 


[In millions of dollars} 


ee Oe ee en 8! Sa le 


budget req 
2 With la 
3 Provi 

t Open-ended. 


ge for $187,500,000 on oparating level; i 


Food stamps 


Among the reforms in the food stamp 
which affect the elderly is a proposal to in- 
crease from $100 to $125 the standard deduc- 
tion for a person over 65 who lives in a 
family. 

Further, amendments to the Older Ameri- 
cans Act require the Department of Agricul- 
ture (DOA) to raise commodity support 
from 10 cents to 25 cents per hot meal in 
FY 77. The budget requests $22 million, twice 
as much as in FY 76. 

Healih 


The impact of catastrophic insurance 
placing a $500 per year ceiling on hospital 
insurance coupled with a 10 percent charge 
for all in-patient, hospital, extensive care, 
home and hospital physician services above 
the deductible (increased from $15 to $77 
in FY 77) will be more expensive to the 
majority of older persons. City hospitals may 
experience increased costs as a result. 

While catastrophic insurance is desperately 
needed by some elderly to prevent financial 
ruin, it would benefit as few as 25,000. There- 
fore this proposal, if accepted, could place 
a harsh burden on the majority of the pres- 
ent 25 million aged and disabled covered by 
Medicare. 

Housing 

Section 202 of the Housing Act of 1959 
established a program of housing assistance 
to lower income persons who are elderly or 
handicapped. No request was made for funds 
in FY 74 and FY 75 by the Administration. 
However, the FY 76 HUD appropriations 
stipulated a release of $375 million used for 
Joans to private, non-profit sponsors for new 
construction or rehabilitated housing. The 
FY 77 budget continues this program at the 
$375 million level which should finance 
16,000 units in each of these fiscal years. 
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t To be included in supplemental appropriations, now funded under a continuing resolution at 
uest level, 


z in vetoed bill, 
in continuing resolution, Public Law 94-41; expires Mar, 31, 1976. 


amended 1975, pl, 94-335, 


Employment 


Again, for the fourth consecutive year, the 
Administration has refused to seek funding 
for Title LX of the Older Americans Act de- 
spite the repeated endorsement of Congress. 

The Title LX program will provide approxi- 
mately 12,400 part-time job opportunities 
in 1976 to low income unemployed persons 
over 65 years of age. It currently operates 
under a joint continuing resolution at $30 
million, Incorporated into Title IX of the 
Older Americans Act Amendments of 1975 
as the Older Americans Community Service 
Employment Act, this program is authorized 
to spend $100 million in FY 76; $37.5 million 
for transitional quarter and $150 million for 
FY 77. Title IX is administered by the De- 
partment of Labor through the national 
aging interest groups which contract with 
many local governments. 


Action 


The budget request for provisions of the 
Older Americans Volunteer programs (Senior 
Companion, Foster Grandparent and Re- 
tired Senior Volunteer Program) adminis- 
tered by the Action agency is nearly $10 mil- 
lion less than authorized for F¥ 77 (in the 
Older American Amendments), however, it is 
almost a $10 million increase over FY 76 
request. 

Comprehensive Employment and Training 
Act (CETA) 

The Budget proposes the same level of 
funding for this popular public service em- 
ployment program, but plans to phase it out 
by September 1977. While not specifically 
designed for the elderly, many older persons 
are employed in CETA slots. 


Community action operations 


For the first time m four years, the Ad- 
ministration has decided to anticipate Con- 


Authorized 
9 
$231 


*Including transition quarter, 


Source: Fiscal year 1976 budget; fiscal year 1977 budget, p. 379; Older Americans Act (1965), 


gressional action by requesting $10 million 
for the Senior Opportunities and Service 
Program (S.0.S.). This program provides out- 
reach and referral activities to more than a 
million elderly in over 300 S.O.S. programs 
and is administered by the Community Sery- 
ices Administration (formerly OEO), 
Social services 

Under Title XX, Social Services Amend- 
ments of 1974, the federal government reim- 
burses states up to a maximum of $2.5 bil- 
lion, for state and local social service pro- 
grams, many of which serve the elderly. Re- 
imbursements are also made for state and 
local training activities related to the delivery 
of services. These programs would be con- 
solidated under new legislation (see Social 
Services chapter) . 

Comment 

The urban elderly were accorded budgetary 
attention in certain areas and not in others. 
The $97 million request for funding the 50 
State and 462 Area Agencies on Aging (Title 
JII of the Older Americans Act) is $1 million 
more than last year’s request; however the 
Administration on Aging plans to designate 
100 more AAA’s in the next year which will 
create intense competition for funds. 

While only 12 cities have been designated 
AAA's (Boston, New York City, Baltimore, 
Washington, D.C., Cleveland, Chicago, St. 
Louis, Los Angeles, San Francisco, Portland, 
Seattle and San Juan), this expansion is an 
opportunity for other cities to petition their 
state agency for designation. 

The catastrophic insurance proposal would 
benefit 25,000 poor elderly but might place a 
burden on the majority of the 25 million 
aged and disabled covered by Medicare. 

‘The increase in the standard deduction of 
$100 to $125 for food stamps for those over 
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65 would benefit only the older person liv- 
ing in a family. 

The request for $375 million to finance 
Section 202 sentor housing is very encourag- 
ing after no request for funds in the last 
two years. 

The phase-out of CETA, Title VI accom- 
panied by no request under Title LX of the 
Older Americans Community Service Em- 
ployment Act will result in massive unem- 
ployment for the elderly who must then rely 
on social security or pensions as their only 
income, 

The Titie VII nutrition program budget 
request of $88 million will probably be in- 
creased by Congress as it is the most visible 
program for seniors. 


ALCOHOL AND DRUG ABUSE 
Alcohol abuse 


Alcohol abuse would be one of 16 health 
programs consolidated under the Admin- 
istration’s proposed Financial Assistance for 
Health Care Act into a single health block 
grant to the states. The alcohol programs 
affected are: 

Community programs: 

Project grants and contracts 

Grants to States 


Millions 


The total FY 77 Budget proposed for the 
National Institute on Alcohol Abuse and 
Alcoholism (NIAAA), which controls the vast 
majority of federal funds spent on alcohol 
abuse, is $98 million, a decrease of $17 mil- 
lion from estimated FY 76 appropriations. 

Approximately $12 million of the $17 mil- 
lion decrease comes from community pro- 
grams—$45.5 million in FY 76 to $33.4 million 
in FY 77. Grants to states remain at the 
FY 76 level. The FY 77 Budget request for 
training has been reduced from $7 million 
for FY 76 to $2 million. This will reduce the 
amount of continuation grants by 40 percent. 

As with most health programs in the 
Alcohol, Drug and Mental Health Admin- 
istration, the request for research has been 
increased to $10 million, a $1.3 million in- 
crease over FY 76. These additional funds will 
make available approximately $1 million for 
new and competing grants, 

Alcohol programs for Indian populations, 
& priority of the NIAAA, are proposed for 
transfer to the Indian Health Administration 
(THA). This transfer, which amounts to $12 
million, accounts for 151 different programs. 
They would be included under IHA’s preven- 
tive health and ambulatory care services. 


Comment 


Except for research, the Budget request 
does not allow for any expansion of alcohol 
programs. Reductions in community pro- 
grams are the most severe. NIAAA officials 
indicate that at least $119 million, $21 mil- 
lion more than the Budget request in FY 77 
funds, would be needed for community pro- 
grams to continue at their present level 
of operation. According to NIAAA officials, 
the Budget request will support programs 
only for the second and third year of opers- 
tion. More than 200 other programs will be 
discontinued. If block grants are given to 
states at the levels recommended, they will 
have insufficient funds to maintain the cur- 
rent level of effort since the amount proposed 
is far less than that currently available from 
the federal government. 

In addition to the FY 77 reductions for 
alcohol programs, it is possible that the Ad- 
ministration may propose rescissions in the 
FY 76 expenditures, reducing appropriations 
about $25 million. As with the FY 77 Budget, 
most of the anticipated reductions are in 
community programs, especially program 
grants and contracts. 

Drug abuse 

Funds for drug abuse were not included in 

the Administration’s proposed Financial 
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Assistance for Health Care Act which is to 
consolidate 16 separate and categorical health 
planning, construction and service delivery 
programs into a single block grant to the 
States. 

The $778.4 million requested for federal 
drug abuse efforts for FY 77 is an increase of 
about $15 million over FY 76. It represents a 
greater emphasis on prevention programs. 
While less is requested for enforcement in 
selected programs, the Drug Enforcement Ad- 
ministration would receive $6 million more. 

The $482 million requested for drug abuse 
prevention—which includes treatment, re- 
habilitation, education and research efforts— 
is an increase of $27 million over FY 76. Most 
of this increase will be used to fund 7,000 new 
treatment slots which will bring the total 
of federally-funded slots to 102,000. 

The National Institute on Drug Abuse 
(NIDA) would admin.ster the major portion 
of these funds with a budget request of $247.8 
million, an increase of $25.6 million. However, 
the transition quarter would be funded at 
only 9 percent of the estimated FY 76 NIDA 
Budget. 

Following is a breakdown on NIDA's com- 
munity programs through which most fed- 
eral efforts in cities are supported: 


TABLE DA-1,—NATIONAL INSTITUTE ON DRUG ABUSE 


{in millions of dollars} 


Fiscal year— 


1975 196 
budget 


obliga- 
tion -authority 


1975 
budget 
Community programs authority 


Treatment grants and con- 

Batts. Cc oic cous cee 144.0 
Demonstration grants.. t Li 
NARA! contracts -_...--.- xs : š 11 
Prevention education grants _ ts 4 3.8 
State formula grants ` 35.0 


TAL e 195.0 


i Narcotics Addiction Rehabilitation Act. 
Source: Alcohol, Drugs, and Mental Health Administration. 


Twelve million dollars of the additional 
$20 million for treatment grants and con- 
tracts would be used to support the 7,000 
new treatment slots. The remaining $8 mil- 
lion would be used to absorb costs due to in- 
flation. The new slots would be used for a 
mix of treatment models but priority would 
be given to treatment of drugs which are 
most costly to society, These include heroin, 
barbiturates, and amphetamines, but not 
marijuana. 

Within demonstration grants, $2 million 
would be allocated for treatment demonstra- 
tions for the abuse of amphetamines and 
barbiturates. 

The federal match rate is to continue to 
decline but is not to drop below 60 percent. 
However, for those programs which already 
have a federal match rate of less than 60 
percent, there will be no adjustment. 

No funds will be requested for the Office 
of Education to administer the program to 
develop drug education leadership teams at 
the state and local levels. 

‘The $296 million requested for enforcement 
is $12.7 million less than FY 76. The major 
decreases are in the State Department and 
Bureau of Customs. 

The bulk of domestic drug enforcement 
activities are administered by the Drug En- 
forcement Administration for which in- 
creases have been requested since. its incep- 
tion. The FY 77 request of $159 million rep- 
resents $6 million more than the FY 76 level. 
Conspiracy investigations would bs stressed 
in 1977 as would regulatory and compliance 
activities to prevent diversion of ampheta- 
mines and barbiturates into the illicit mar- 
ket. This would mean increased scrutiny of 
retail pharmacies and physicians. 
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Comment 

NIDA’s increase of $25.6 million in FY 77 
seems significant, but two aspects must be 
taken into consideration: the funds re- 
quested for the transition quarter represent 
only 9 percent of the FY 76 Budget and from 
13,000 to 26,000 additional slots, as estimated 
by NIDA, are needed to keep up with the 
growing demand for treatment. 

The commitment not to let the federal 
match for drug abuse grants drop below 60 
percent, if it is firm, should allow cities and 
states to conduct long range planning more 
effectively. Nevertheless, it means that cities 
will have to seek additional sources for their 
share of an increased local match, 

if the increase recommended for FY 77 can 
not be applied fully because the transition 
quarter is inadequately funded, conse- 
quences will be serious. The League and the 
Conference, and other organizations, have 
documented that many local programs are 
strained to the breaking point in responding 
to increased treatment demand. A sample 
survey of representative cities found that 
treatment programs were operating at ca- 
pacity, or over, and that waiting lists had 
started to form in some communities. 

There is wide concern that lack of ade- 
quate funds to assist drug abusers seeking 
treatment could result in the drug abuse 
problem again assuming epidemic propor- 
tions. 

COMMUNITY ACTION PROGRAMS 


The Community Services Administration 
(CSA), the successor agency to the Office of 
Economic Opportunity (OEO), is to receive 
$292.3 million, a one-third cut from FY 76. 

The Headstart, Economic Opportunity and 
Community Partnership Act of 1974 estab- 
lished CSA and transferred all OEO respon- 
sibilities to CSA. However, many former OEO 
programs—such as Job Corps and Head- 
start—were spun-off to cabinet-level agen- 
cies in previous years. In addition, the Legal 
Services Corporation was organized as a com- 
pletely independent entity. 


Community Action Operations 


The heart of the present CSA funding re- 
mains Community Action Operations, which 
receive an appropriation of $267 million to 
continue funding Community Action Agen- 
cies (CAAs). This reflects a rise in the non- 
federal share from 20 percent in FY 75 to 
40 percent in FY 177 for “local initiative” 
programs required in the legislation. 


However, with one exception, all categori- 
cal and remaining programs of CSA which 
were funded through “local initiative” funds, 
have not been requested. 


These programs include community food 
and nutrition, national youth sports, sum- 
mer youth recreation, and research and dem- 
onstration. A comprehensive winterization 
program of the Federal Energy Administra- 
tion (PEA) would replace the energy con- 
servation services in FY 77. 

The exception to the categorical program 
phase-out is the Senior Opportunity Serv- 
ices program which provides outreach and 
referral activities for the elderly poor, A re- 
quest of $10 million is made for this pro- 
gram. 


TABLE CAP-1.—COMMUNITY SERVICES ADMINISTRATION 


[Obtigations in millions of dollars} 


Fiscal year— 


1975 1976 
actual estimate 


1977 
estimate 


267.3 
0 


Program of activities 


Community action programs. 


cti 413. 15 
Program administration 


384. 6 
26.7 28.2 


Tote A 413) 40085 


Source: Fiscal year 1977 budget appendix, p. 714. 
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Comment 

The “wind-down” of the OEO programs, 
carried on by two successive administrations, 
continues. With little fanfare, the Adminis- 
tration’s FY 77 budget attempts to cut the 
remaining “local initiative” categorical pro- 
grams with one exception: a relatively small 
(in national terms) program for the rural 
and urban elderly in areas serviced by exist- 
ing Community Action Agencies. All that is 
left. of the former Office of Economic Oppor- 
tunity is funding for the CAA’s to continue 
project grants. 

The gradual increase in local shares called 
for in recent legislation will return much 
of the funding for continuing Community 
Action Program operations to local commu- 
nities. Because of fiscal uncertainties at the 
local level, such a shift in responsibility may 
very well mean a decrease of vital services 
being delivered to the urban disadvantaged. 


CRIMINAL JUSTICE 

Lew Enjorcement Assistance Administration 
The Law Enforcement Assistance Admin- 
istration (LEAA) FY 77 Budget is $707.9 mil- 
lion, a 12.7 percent decrease from the FY 76 
appropriation. This represents a 20 percent 
cutback from the $880 million level of FY 
15. Table CJ-1 shows that well over half 
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($60 million) of the $103 million reduction 
will come from Part C formula block grants 
to state and local governments. An addi- 
tional $10 million will be cut from Part C 
discretionary totals. The Law Enforcement 
Education Program (LEEP) and the Juvenile 
Justice and Delinquency Prevention Program 
also were severely reduced. Although not dis- 
cussed in the Budget, the $7 billion figure 
mentioned by President Ford in his State of 
the Union Message refers to an anticipated 
five-year total authorization for LEAA, as- 
suming it is renewed by Congress. 

Actual expenditures for FY 77 are expected 
to total about $839 million. While this figure 
exceeds the requested budget authority be- 
cause of LEAA'’s “pipeline effect”—which 
provides for the expenditure of funds appro- 
priated in previous years—the amount for 
expenditures is down 10 percent from FY 76. 
Most funds carried over in this manner are 
obligated and cannot be used for new pro- 
grams. 

This year’s Budget also details requests for 
the transition quarter (TQ) covering the 
three-month period resulting from the new 
fiscal year calendar change. The quarter will 
cover July 1, 1976, through September 30, 
1976, LEAA's request during this interim is 
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$205 million, distributed as follows (in mil- 
lions of dollars) : 


Category: TQ 
1, Planning grants (Part B)-.-....... 12,0 
2. Matching grants (Part C): 
a. formula 
b. discretionary 
c. high-crime area program 
. Corrections (Part E) 


. Research, evaluation, 
nology transfer. 


. LEEP 

. Data systems and statistical assist- 
ance 

. Juvenile Justice and Delinquency 
Prevention Program 

. Management and operations 


For FY 77, many of LEAA’s budget cate- 
gories remain fairly stable. Category i, plan- 
ning grants, remains at $60 million. Tech- 
nical assistance, category 4, remains at $13 
million. According to the Budget narrative, 
evaluation is to be emphasized in FY 77; but 
appropriations for category 6, research, 
evaluation, and technology transfer, are 
slightly reduced. Category 7, data systems 
and statistical assistance, which also affects 
evaluation efforts, is being decreased by 6 
percent. 


TABLE CJ-1.—LEAA BUDGET AUTHORITY REQUEST, FISCAL YEARS 1975, 1976, AND 1977 


In milions of dollars) 


Categories 


1977 (requested) 


Amount Percent Categories 


1. Grants for development and implementation 
of comprehensive plans (pt. B). 
2. Matching grants to taena and strengthen 


taw a ar t. it g: 
{a) Altocatio: ates according to 


pol 
(b) Pi mitinn to States, localities, and 
private nonprofit otganiżations as 
determined ee 
(c) High-crime atea progra 
, Aid for correctional institutions GE E) 


405. 4 


71.5 


foes assistance 
fer 


60.0 ...... 


p 


=15.5 35.7 =14.7 


4. 
5. 
6. 
7. 
B. J 


9. P ateren ame and operations. 


—14,9 61.0 


L0 
81.3 


—14,7 


Sources: Appendix te the Budget, fiscal year 1977, p, 509. Appendix tò the Budget, fiscal year 1975, p, 617. 


The only category showing an increase for 
FY 77 is category 9, management and opera- 
tions, which is increased by $1.2 million, 
While total LEAA appropriations have 
dropped by 18.7 percent since FY 74, the cost 
of administering the program has risen by 
41.7 percent, 

Two programs reduced so severely that 
their very survivel is questioned are LEEP, 
category 6, and the Juvenile Justice and 
Delinquency Program, category 8. A requested 
decrease of $38.3 million in FY 77 spells the 
virtual elimination of LEEP. A $40 million 
appropriation during the TQ will ensure sup- 
port for current participants through the 
1976-77 academic year. A $29.3 million de- 
crease for the Juvenile Justice Program repre- 
sents a 75 percent cut from the FY 76 level. 
This requested level is only 7 percent of the 
total $150 million authorized by Congress for 
FY 77. The Administration hopes Congress 
will approve a deferral (or subtraction) of $15 
million from the FY 76 appropriation to be 
added to the $10 million request. This would 
provide a $25 million total for both FY 76 
and 77. 

The only new program proposed for PY 77 
is the $50 million high crime area program, 
category 2(c). This program area still re- 
quires Congressional approval in the 1976 
amendments renewing LEAA's authorization, 
At this time, there is no definition of what a 
high-crime area will Include or to what ex- 
tent cities and local governments will be 
involved. 

Other Federal agencies 

While the Administration is taking “a 
more cautious and selective approach” to 
state and local assistance grants through 


LEAA, additional emphasis is being placed 
at the federal level on nba em aco prose- 
cution, and detention of criminals. An addi- 
tional 291 positions are requested for the 
U.S, Attorneys’ offices and an increase is 
provided for 87 more U.S. Marshal positions. 
Three federal correctional institutions are 
to be activated, and construction is to begin 
on four new facilities. The FBI is being cut 
by $15 million. In PY 77, state and local 
governments will be asked to bear one-half of 
the costs of law enforcement training pro- 
grams conducted by the FBI. To curb crimes 
of violence committed with firearms, the Ad- 
ministration proposes to expand activities of 
the Bureau of Alcohol, Tobaeco and Pire- 
arms in curtailing iNegal commerce in fire- 
arms; initiating mandatory sentences for 
felons convicted of using weapons; and plac- 
ing prohibitions on the manufacture and sale 
of “Saturday Night Specials.” The Health, 
Education, and Welfare runaway-youth pro- 
gram, authorized by the Juvenile Justice Act 
of 1974, has a budget authority of $5 milion 
for FY 77, maintaining its FY 76 level. 


Comment 

The severe impact of crime is felt most 
keenly at the local level, Its steadily increas- 
ing incidence has given it national signifi- 
cance requiring federal leadership and assist- 
ance, It seems ironic that the FY 77 Budget 
can ignore the necessity to increase local 
assistance and participation. ‘The 1974 Uni- 
jorm Crime Reports (UCR) points out that 
nearly half (46.7 percent) of all offenses 
known to police in 1974, occurred within 
cities with populations of over 100,000; and 
that over 80 percent of this nation’s total 
crime index is reflected in urban areas. Yet, 


1976 1977 (requested) 
1975 Amount Percent Amount Percent 


13,0 
32.4 
43.3 
26. $: 


-7.1 
—23.8 
Basan 


13.0 .. 


Education assistance and special training 


and statistical assistanc 
justice and delinquency preventio! 


39.3 2 
243 $12.5 
810.7 —7.9 $ 


the FY 77 Budget ignores the need for in- 
creased crime control funding at the local 
level, while federal justice agencies are not 
only kept largely intact, but are expanded. 

Although planning funds (Part B) remain 
at $60 million, inflation will certainly require 
a pullback in state and local planning efforts. 
Moreover, only 40 percent of those funds pro» 
vided actually reach localities. Part C “action 
funds” used to implement projects planned 
with Part B appropriations have been cut 
substantially for the second year in q row, 
as have Part C discretionary monies. Even 
if the high-crime area program is authorized 
by Congress at its full amount, there will 
still be a net loss of $20 million in Part C 
funds for FY 77. 

The high-~-crime ares program itself remains 
largely undefined. It cannot yet be assumed 
to address the needs of cities and local gov- 
ernments, The program must first be ap- 
proved by Congress. There is no definition of 
“high crime area” and consequently no assur- 
ance of the number of cities that will be 
involved. Within the lest few months, esti- 
mates of the number of projects to be funded 
have fallen from thirty-five or forty to be- 
tween eight and twenty, Rather than grant- 
ing local governments more planning auton- 
omy, LEAA officials have reported that par- 
ticipation will be limited to those cities 
obtaining state planning agency approval. 

The League and the Conference believe that 
the Juvenile Justice and Delinquency Pre- 
vention Program should be given a fair 
chance to prove itself before being evaluated 
for ita effectiveness. The Juvenile Justice and 
Delinquency Prevention Act was passed over- 
whelmingly by Congress for the purpose of 
addréssing the growing problem of juvenile 
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crime. The 1974 UCR reports that nearly half 
(45.1 percent) of all serious crime is com- 
mitted by youth under 18 years of age and 
that juvenile crime rates are rising nine times 
faster than adult crime rates. Even including 
Administration estimates that about $100 
million is currently being spent by LEAA 
in delinquency-related projects, the percent- 
age of total funds expended on juvenile jus- 
tice will be only about 13 percent ($110 mil- 
lion+6839 million) for FY 77. During the 
three-year existence of the Juvenile Justice 
Program, only $10 million (2.8 percent) of 
the $350 million total authorization has ever 
been requested by the Administration. Last 
year's appropriation of $39.3 million was ap- 
propriated by Congress over Administration 
protest. 

In summary, the League and the Confer- 
ence believe that crime is a problem of na- 
tional significance occurring in and impact- 
ing localities, While the League and the Con- 
ference realize that “throwing money after 
problems” does not necessarily provide solu- 
tions, the two organizations do believe that 
crime control and criminal justice is a na- 
tional priority that demands federal leader- 
ship and assistance. State and local govern~- 
ments already bear the brunt of law enforce- 
ment and justice expenses. According to the 
Budget, last year state and local governments 
expended $15 to $17 billion on criminal jus- 
tice services. Federal assistance was small in 
comparison. If the problem of crime is to be 
substantially addressed, federal assistance 
must have an impact on localities in the 
most direct manner possible; and local gov- 
ernments must be allowed more input to 
determine how such assistance can be applied 
most effectively. 

DEFENSE 

For the second year, the Administration 
proposes to increase the military budget in 
real terms, reversing the trend of modest re- 
ductions the previous seven years. Compared 
to the FY 76 military budget approveđ by the 
Congress in the second budget resolution, the 
Administration is requesting an increase of 
$13.9 billion (13.8 percent) in budget author- 
ity pnd an increase of $9.2 billion (10 per- 
, cent) in outlays. 


TABLE D-1.—COMPARISON OF MILITARY BUDGET 
AUTHORITY 


pess amounts in fata 


Budget 
authority 


Fiscal year 1975; Enacted t.. Z 
Fiscal year 1976: Congressional 


ling? 
Fiscal year 1977: Administration re- 
uest 1 = 


q 
Increase: Fiscal years 1975-77. 


Percent. 
Change: Fiscal years 1976-77. 
Percent 


i Source: Budget of the U.S. Government, fiscal year 1977, 


p. 330, 
2 Source: 94th Cong., Ist sess., “Conference Report to Ac- 
company House Concurrent Resolution 466,” Dec. 9, 1975. 


After taking into account the effect of in- 
flation on pay and purchases, the proposed 
military budget increases in real or constant 
dollar terms by $6.7 billion (6.6 percent) in 
budget authority and $3.0 billion (3.3 per- 
cent) in outlays. The growth slated for the 
military budget is caused principally by tre- 
mendous expansion in procurement (38.2 
percent) and research and development (14.7 
percent); active duty military personnel 
costs are to decline. 

The increase in the military budget could 
be even greater. The President assumes Con- 
gress will enact legislation to implement his 
$28 billion “budget restraint” proposal which 
includes a $2.8 billion reduction in the mili- 
tary budget, primarily in personnel accounts, 
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requiring legislative approval for the most 
part. If Congress does not act on these rec- 
ommendations, the military budget could 
increase as much as $16.7 billion (16.5 per- 
cent) in budget authority and $12 billion 
(13.1 percent) in outlays, 


TABLE 0-2.—POTENTIAL INCREASE IN 
BUDGET 


(Budget authority in billions of doliars{ 


THE MILITARY 


Budget 


authority Outlays 


Fiscal year 1977 request ! $114.9 
If Congress does not act on budget re- 


straint proposals, add 
Fotsmini fiscal year 1977 ro- 


$101.1 
12.8 


103.9 


Less: Congressional budget ceiting for 
fiscal year 1976 3. 91.9 
12.0 


“Hii 


Increase 


gem Budget of the U.S. Government, fiscal year 1977, 
Ps Source: Office of Management and Budget, “Seventy Issues," 


o ota 94th Cong., ist session, “Conference Report to Ac- 
company House Concurrent Resolution 466,” Dec. 9, 1975, 


Specifically, the military budget will: 

retain the capability to project power any- 
where in the world; 

launch full-scale production of the B-1 
bomber, Trident submarine and Trident 
missile; 

maintain an extensive 
force presence in Asia. 


FY 1976 estimates and the congressional 

budget process 

In 1975, Congress began to implement a 
new budgetary process with adoption of 
budget resolutions setting forth spending 
limits. The FY 76 budget levels for the mili- 
tary cited in the President’s budget message 
exceed the congressional limits by $1.3 bil- 
lion in budget authority and $900 million in 
outlays, This difference is based on a set of 
assumptions about action on pending meas- 
ures which diffpr from the position taken 
by the Congress when it adopted the second 
concurrent budget resolution. If the Admin- 
istration’s view prevails, the military budget 
ceiling set by Congress will be breached 
thereby forcing the Congress to shift funding 
from other programs or revise the spending 
ceiling upward by means of a third budget 
resolution. 

Procurement—The item in the military 
budget getting the largest increase is pro- 
curement—up $8.1 billion (38.2 percent). All 
major new systems are to proceed, e.g., Tri- 
dent submarine ($1.3 billion), B-1 bomber 
($1.6 billion), F-16 fighter aircraft (8.6 bil- 
lion) and Trident missiles ($1.7 billion). 
Many on-going procurement programs will 
be expanded quite significantly. Navy ship- 
building is to increase 60 percent—a neces- 
sary increment if the Navy’s goal of a 600 
ship fleet is to be achieved. Army procure- 
ment is up 40 percent. The procurement 
request also includes $1.6 billion to cover 
prior year cost overruns in shipbuilding. 
Clearly, the increase in the military budget 
is influenced most significantly by the 
Administration's weapons procurement 
proposals. 

Research and Development—Programs are 
proposed to increase 15.4 percent to $10.4 
billion, Some of the major items contributing 
to this increase are advanced helicopters, 
F-18. fighter aircraft, cruise missiles, ad- 
vanced ICBM technology and the space 
shuttle. 

Personnel—Total military personnel will 
remain at about the same level in FY 77— 
2,101,000. Civilian personnel will be reduced 
from FY 76 level by 26,000 to 1,036,000, In 


military ground 
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terms of constant dollar funding, FY 177 
budget authority for military personnel will 
decline by three percent. 

Force Structure—The Administration pro- 
poses to continue expanding the Army by 
adding two divisions for a total of 16, Ac- 
companying the increase in Army structure 
is a 40 percent increase in Army procurement 
to help equip the new divisions. In addition, 
four Air Force wings previously existing only 
on paper will be fully staffed and equipped. 
Naval forces will be expanded by a net of 
six ships (16 new ships will be procured), 
Consequently, Navy personnel will be in- 
creased by 12,000 to 544,000. 

Inflation—The military budget request rep- 
represents real growth in program. That is, 
budget increases exceed the rate of inflation 
anticipated for pay and purchases. The infla- 
tion rates projected by the military for FY 
77 and 7.7 percent for outlays and 7.2 per- 
cent for total obligational authority. These 
rates refloct a 15 month period to cover the 
transitional quarter. If 12-month rates were 
applied, the figures for real growth would be 
even higher. 

When the Budget was released, Defense De- 
partment officials announced that the FY 76 
Budget included an additional $2 billion in 
real growth than estimated earlier. This de- 
veloped when the inflation rates originally 
presented to Congress were revised downward 
to be consistent with actual economic condi- 
tions, 

Budget Projections—The administration 
proposes real dollar increases in the military 
budget of two percent a year over the next 
five years. Within this “top line” military 
purchases will increase four percent annu- 
ally. Budget authority for FY 81 is pro- 
jected to be about $150 billion. 

Last year, the Administration said the real 
increase for FY 77 would be two percent. 
To support the larger increase actually re- 
quested, they argue that since Congress did 
not grant their full request last year, the 
difference must be made up so they can meet 
their “top line” projections, 

Comment 


In contrast with many domestic programs, 
the military budget will be increased in real 
dollars quite substantially. 

The Administration grants generous infla- 
tion allowances to the military—7,2 percent 
for total obligational authority and 7.7 per- 
cent for outlays, By revising inflation esti- 
mates for FY 76, the Administration has 
claimed real growth in that budget year of 
an additional $2 billion. 

In the President’s budget message, he cited 
FY 76 budget levels which exceed the Con- 
gressional limits—as established by the sec- 
ond budget resolution—by $1.3 billion in 
budget authority and $900 million in out- 
lays. If the Administration’s view prevails, 
the military budget celling set by Congress 
will be unenforceable. If this trend con- 
tinues, defense expenditures could escalate 
beyond current budget forecast and could 
create additional pressures on federal do- 
mestic programs. 

ECONOMIC DEVELOPMENT 

The Administration is seeking a straight 
three-year extension for the Economic De- 
velopment Administration (EDA), but has 
requested only $248.9 million in the FY 77 
budget, 35 percent below the FY 76 appro- 
priations request. This dramatic drop of 
$511.5 million from the FY 76 appropriations 
high of $760 million is in large part attribu- 
table to de-funding the $375 million Title X 
Job Opportunities Program for which the 
legislative authority expired on December 31, 
1975. 

The FY 77 Budget request has been 
characterized by EDA as a return to nor- 
malcy, following unusually large provisions 
in the FY 76 budget. EDA refers to the fact 
that the Congress not only added $375 million 


February 2, 1976 


for the anti-recessionary Job Opportunites 
Program to the Budget request but an addi- 
tional $92 million for other programs as well, 
It is a much more positive approach than 
the tack taken by the Nixon Administra- 
tion several years ago, which sought to re- 
place EDA and its categorical programs with 
an economic development block grant di- 
rected at the states. 

Largely because of the appropriation’s 
spurt in F 76 coupled with sharp reductions 
for FY 77, the agency is expected to spend 
almost twice its FY 77 authorizations. The 
FY 77 appropriation is forecast at $490 mil- 
lion while its authorization is only $249 mil- 
lion. EDA officials explain that this situation 
does not result from underspending (in fact 
the agency obligates all but about $1 mil- 
lion of its appropriated funds each fiscal 
year), but from the nature of many EDA 
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programs such as public works which ex- 
pend only 5 percent of the project costs in 
the first year. 

Public works grants and loans 


Public works absorbs the largest dollar cut 
of any program category, with a FY 77 request 
of $113 million, 32 percent lower than the 
FY 76 appropriation of $167 million. Al- 
though the Administration does not strongly 
support the Public Works Impact Program 
(PWIP) which provides for short term labor 
intensive public work projects in high un- 
employment EDA-designated communities, it 
will spend the legally required minimum of 
10 percent of the Title I appropriation on 
the program. The public works programs 
have provided important assistance for lo- 
cal governments to install support facilities 
for business development, such as utilities 
and transportation improvements. 


TABLE ED-1—ECONOMIC DEVELOPMENT ADMINISTRATION 
[tn millions of dollars; fiscal years} 
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Business development 


This program of business loans, loan guar- 
antees, and lease guarantees will be cut by 
31 percent from the FY 76 appropriation of 
$58 million to $40 million for FY 77. This re- 
duction occurs at a time when Congress is 
considering legislation to extend EDA’s pro- 
gram and funding authorities under Title II. 
One-third of the funds are authorized by 
the Trade Act of 1974 and, where possible, 
must be used to assist firms adversely af- 
fected by imports. 

Planning 


The planning program as a whole is slated 
to receive $19 million, a 19 percent reduction 
from $23 million (which reflects a $3 mil- 
lion recession request). However, Section 302 
planning funds for states and cities is being 
maintained at the FY 76 levels with $2.5 mil- 
lion Tequested for cities, 


_1975 
appropriation 


Grants to States (304)... 
Economic adjustment 


Job Nag program 
rogram 
Administration 


appropriation 


1976 Sano 
TQ request 1976- 


1977 request 


No change 
No change 


3 248. 864 —5il. 514 


$ oesie r 000, 000 


shower for bas nets, developer 
funds authorized by the Trade Net of of 197k, 


ce y 


Technical assistance 


EDA’s technical assistance program is dealt 
one of the heaviest blows suffering a 57 per- 
cent cut. Of the FY 77 budgeted level of $6 
million, $1 million comes from the Trade 
Act of 1974 and must, therefore, go to firms 
impacted by trade policy. This reduction is 
of special significance to cities since many of 
them have used EDA technical assistance 
funds to support core economic development 
program staff. 

Grants to States 


The FY 75 EDA extension legislation estab- 
lished a new program of grants to the states 
for use in supplementing or making grants 
and loans for activities (Section 304). Even 
though funds for the Sec. 304 program were 
increased in FY 76 to $20 million, few states 
received enough funds to make a difference 
in EDA programs. As a result, no new ap- 
propriations are requested in FY 77. 

Economie adjustment 

Funding for the Economic Adjustment 
program is reduced by 42 percent from the 
FY 76 appropriation level of $77 million to 
the FY 77 request of $45 million. This pro- 
gram, begun in 1975, provides special as- 
sistance to states and local areas to assist 
them in meeting actual or threatened un- 
employment arising from increased competi- 
tion from imports, natural disasters, en- 
vironmental industry closures, defense base 
closures, and other impacts of federal action 
as well as other economic adjustment prob- 
lems resulting from severe changes in eco- 
nomic conditions. 

Job opportunities program (title X) 

‘This new anti-recessionary program en- 
acted in late 1974 received $500 million in 


Sources: Data provided by the EDA Office of Public Affairs and The Budget of the U.S, Onis: 
ment, Fiscal Year, abt appendix, p. 302 and p, 204 


technical assistance, and economic adjustment include 


appropriations during calendar 1975; $126 
million in FY 75 and $375 million in FY 76, 
Even though legislation is currently pending 
in the Congress to extend this program, its 
authority expired on December 31, 1975. 
Therefore, there are no requests for addi- 
tional funds. 
Comment 


The Ford Administration continues to sup- 
port proposition that stimulation of private 
sector employment is the correct path to 
economic recovery. Yet EDA, the already un- 
derfunded agency charged with assisting 
economically distressed communities to build 
or rejuvenate their private sector economic 
base, will undergo severe cutbacks in FY 77. 

The cuts among EDA’s on-going programs 
are across the board indicating that the Ad- 
ministration may have abandoned some of 
the priorities implied in the FY 76 budget 
request. The sharp reduction in Title IX 
economic adjustment funding and the com- 
plete elimination of the Sec, 304 state grant 
program suggest that the state emphasis 
evident last year may be diminishing. The 
curtailment of Title IX funds may also reveal 
a disenchantment with the quasi-block grant 
approach in economic development although 
Title IX was never given a fair trial by EDA 
on that score. 

An analysis of how the cuts in EDA funds 
would affect various recipient groups also 
leads to no clear cut pattern of priorities. In 
general, the economic development districts 
and growth centers (usually rural) and In- 
dian groups funds are not cut as sharply as 
funding to urban areas. Contradicting that 
general trend, however, is the fact that plan- 
ning funds for cities have been maintained, 
some planning funds for districts haye been 
dropped, and counties (usually rural) lying 


outside districts will be cut more severely 
than any other recipient group. There is no 
indication that EDA intends to direct a 
larger proportion of its reduced funding to 
urban areas in FY 77, and subtle indication 
that the urban share may be reduced. 

Office of minority business enterprise 

The FY 77 budget request for the Office 
of Majority Business Enterprise (OMBE) is 
$50 million, representing a $2.6 million de- 
crease from the FY 76 request and $100,000 
less than the actual FY 76 program level 
which included supplemental appropriations 
for pay raises. 


TABLE ED-2.—BUDGET AUTHORITY REQUESTED 


[Dollar amounts in millions} 


Fiscal year— 


1977 Change 
esti- 1976 to 
mated 1377 


1975 1976 
actual actual 


$52.0 ma 


Program level 
216 


$50.0 
Permanent employment. - 206 


Source: U.S. T ot Commerce News, January 1976. 


Among other losers: Indian education, 
from $57 million to $42 million; bilingual 
education, from $98 million to $90 million; 
drug abuse education, from $2 million to 
zero; environmental education, from $3 mil- 
lion to zero; and ethnic heritage education, 
from $1.8 million to zero. 

Comment 

Once again the proposed education budget 
presages a major political confrontation be- 
tween the administration and the education 
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interest groups. The administration advances 
an education block grant program, likely, in 
principle, to draw support from governors, 
but the proposal suffers from a sharp reduc- 
tion in total funding level. The protraction 
of this debate, with the Congress probably 
not disposed to approve the block grant, can 
only create uncertainty about the availability 
of federal funds at the local level with a 
situation unsettling for local government and 
local school systems alike. 

In matters of more traditional city in- 
terest, the FY 77 Budget for education pro- 
poses the following: Aid to Impacted Areas; 
Desegregation Assistance; and programs 
benefitting special populations such as hand- 
icapped, disadvantaged, adults, Indians, other 
than English-speaking and ethnic peoples. 

EMPLOYMENT 
Employment and training programs 


Comprehensive Employment and Training 
Act (CETA) programs are funded at $2.8 
billion in the FY 77 Budget. Job training 
programs funded under Title I of CETA 
would continue at their FY 76 level of $1.6 
billion, Traditional public service jobs 
funded under Title II of CETA would re- 
ceive $400 million in FY 77, sustaining 
50,000 such jobs now in place. Public serv- 
ice employment programs established by 
Title VI of CETA would be phased-out by 
October 1977. A $1.7 billion FY 76 supple- 
mental appropriation for Title II of CETA 
is requested to sustain current public service 
job levels through January 1977 and provide 
for a complete phase-out of the 260,000 Title 
VI job slots over the following nine months, 
In order to achieve this schedule, a $7,000 
limit on the federal contribution to salaries 
paid to participants is proposed. Use of CETA 
Title II for the $1.7 billion public service em- 
ployment supplemental would restrict the 
distribution of such funds to areas with un- 
employment rates of at least 6.5 percent. Ac- 
cording to Department of Labor (DOL) 
spokesmen, about $150 million of the sup- 
plemental public service jobs money would 
be used to avert layoffs between now and 
June 30, when existing funding is slated to 
run out. About $450 million would be used 
during the transition quarter and the bal- 
ance of $1.1 billion during FY 77. 

A two-pronged effort of staff reduction and 
internal program revisions is proposed to 
meet the FY 77 Budget level. 

Comment 

There is no allowance in the FY 77 budget 
request for funding of the $1.1 million “City 
OMBE” program proposed in the FY 76 
budget request. “City OMBE” was the major 
victim of the $2.6 million budget in FY 76. 
What appeared last year as a slowly growing 
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federal recognition of minority-owned busi- 
nesses as a vital part of the local economy 
which should be entitled to systematic lọ- 
cal government involvement, turned out to 
be an illusion. 


TABLE EMP-1.—PROPOSED CETA FUNDING SUMMARY 
[in millions of dollars} 


actual mated 


Title 1 Gob and classroom 
Lo ted related serv- 


eS) 

Title Ii (public serviceem- 
ploymen' 

National programs 

Title Vi (temporary em- 
ployment assistance). 

Summer youth jobs.. 


22,100 


4i4 m 


59 2,7% 


1 Fiscal year 1976 Labor/HEW appropriation net yet enacted. 

2 Includes proposed $1,700,000,000 supplemental for title VI 
phaseout by ber 1977. 

3 Estimates of supplementa! appropriations to be requested 
after this year and next, 


Also missing in the FY 77 budget are plans 
to expand management and technical as- 
sistance for Business Development Organiza- 
tions (BDO) and establish six additional 
Construction Contractor Assistance Centers. 
In addition, the FY 77 budget reduces the 
scope of assistance under the contracted sup- 
port services program, and terminates OMBE- 
funded Business Management Development 
Program. 

While the President has requested a budget 
for OMBE, its future place in the federal 
government structure is not certain. A report 
of an investigative group from the House 
Appropriations Committee suggests some 
major program shifts and alternatives. The 
Office of Management and Budget has also 
been studying ways of improving the effec- 
tiveness and efficiency of the agency through 
reorganization. The item of greatest im- 
portance and certainty to OMBE now is that 
the President has requested a $50 million 
FY 77 budget for it. 


EDUCATION 


As in other Administration proposals for 
FY 77, many categorical education programs 
will be consolidated into a block grant pack- 
age involving $6.5 billion. However, against 
the background of congressional refusal to 
lessen the $7.4 billion FY 76 appropriation, 
the success of the block grant to states seems 
questionable. 


TABLE £-1.—FEDERAL OUTLAYS FOR EDUCATION 


[in millions of dollars; fiscal years} 


Outlays | 


Financial Assistance for Elementary and Secondary 
Education Act 
Educationally deprived children. 
Support ocvanron consolidation 
Emergency school aid 
National competition pro} 
State apportioned proj 
Training and advisory aois (Civil Rights Act-— 
Title IV) 
School assistance in federally affected areas: 
Payments for “A”” children 


1975 
actual 


223, 900 


1977 | 
estimate 


1976 
estimate 

Payments for ‘'B"’ children.. 

1,818 
80 


46, 050 
278, 075 


26, 700 
248, 738 


294 
ee | 


Education for the handicapped 


education (U.S 
Other: 


National Institute af Education __ 
National Foundation on the Arts and Humanities. - 


Other Elementary. and Secondary” Education Act 
(ESEA) 

Occupational, vocational, es 

38, 700 | Higher education: Vocational education. 


176, 300 ANE and ig Conana adicion: Occupational ‘and adult 
ice of Education). 


February 2, 1976 


Further, urban-oriented education or- 
ganizations traditionally oppose the block 
grant concept in practice by arguing that 
categorical aid provides money to those who 
need it most (the disadvantaged or under- 
educated in city school systems); and that 
state education departments give preference 
to rural and suburban school districts when 
apportioning funds. 

Although it is true that city governments 
are usually not responsible for public edu- 
cation, they often must be the tax assessor 
and/or collector of revenues directed to edu- 
cation. Thus, they are vitally interested in 
several of the categorical education programs 
which face reduction or are terminated in 
the FY 77 Budget. 


Aid to impacted areas 


Cities which have a high proportion of 
military or other federal employees, particu- 
larly living on federal property, which is not 
taxable, have relied on the three categories 
of payments to offset the costs of public 
education. In two of the three categories 
(“B” and “C”) no funds are requested, while 
one category (“A”) $250 million is requested 
for areas where children whose parents both 
live and work on federal property (“A”) plus 
& few minor special situations. All payments 
(amounting to $342 million in FY 76) would 
be dropped for children whose parents work 
but do not live on federal property ("B"); 
and there would also be no payments for 
children living in public housing (“C”), as 
now required by law. The rationale is that if 
the parents live in the community, they pay 
local taxes which are used to support local 
school systems. Lack of funds for the “O” 
category communities will stretch encum- 
bered local budgets and create further com- 
petition for general purpose revenues. 

Desegregation assistance 

City governments and their elected officials 
are held personally accountable for imple- 
menting federal desegregation orders. Lagal 
police, fire and public works personnel were 
required to spend many duty hours super- 
vising integration in Boston and Louisville 
last year. This may account for a slight in- 
crease from $242 million to $250 million in 
the Emergency School Aid for Desegregation 
account. 

Special population programs 

Education for the handicapped, an in- 
creasingly important area following court 
decisions requiring school districts to pro- 
vide the special education these students 
need, holds the line at $220 million, the FY 
76 level. Programs for disadvantaged stu- 
dents—particularly an urban problem—have 
been reduced by $150 million while other 
special populations lose all funding. 


Outlays 
1976 
estimate 


341, 597 _ 


303, 000 
674, 000 
199, 


000 
137, 000 
95, 000 


1977 
estimate 


1975 
actual 


354, 616 


36, 000 
32, 000 53, 000 


Note: The brief bude tou totals for Federal outlays in education does not list many other programs, 

Office of Education, Department of Health, Education, and Welfare, with 
which cities are not primarily concerned. For example, actual outlays omit almost all programs 
under the category of “higher education" since they primarily are directed for the benefit of institu- 
tions of higher education and student financia! assistance programs. Also omitted are some other 


primarily. those of the 


categories for educational 
Programs, and so forth. 


pees training of teachers and other specialists), foreign educational 
he listin; 
areas, as well as the major elementary and secondary educational activities. 


Source: Fiscal year 1977 Budget Appendix, pp. 344-359. 


does include those funding ‘local school districts” in urban 


February 2, 1976 


Another major change proposed in the 
Budget is a reorganization of the WIN pro- 
gram. Legislation will be introduced to em- 
phasize direct placement services and limit 
the availability of child care and supportive 
services. WIN would no longer finance its 
own training program, surrendering such 
services to CETA, Anticipated appropriations 
of $235 million for WIN in FY 76 would be 
reduced to $206 million in FY 77. However, 
no additional funding will be made avail- 
able for CETA prime sponsors to serve WIN 
clients. 

Funding for the nationally operated Job 
Corps program is requested at $175 million, 
the same as in FY 76. 

Summer jobs employment program 

The Budget calls for a program providing 
jobs for economically disadvantaged 14- to 
21-year old youths during 1976 and 1977 
summers. A preliminary estimate of $440.3 
million for the 1976 program will support ap- 
proximately 740,000 nine-week, part-time 
summer jobs. With youth employment re- 
maining at approximately the same levels as 
in 1975, this proposed program represents a 
reduction of 100,000 jobs when compared 
with the FY 75 summer jobs program, Simi- 
larly, the preliminary estimate for the 1977 
summer job programs is $400 million, fur- 
ther reducing the authorization levels to 
672,000 jobs. These reductions are being pro- 
posed in the face of unemployment projec- 
tions for FY 77 which indicate youth un- 


TABLE EMP-2,.— 


CONGRESSIONAL RECORD — SENATE 


employment among minorities will remain 
constant (30-40 percent) until FY 78. 
Supplemental funding requests for the 
summer job program will be submitted to 
Congress as data on the projected youth un- 
employment level and other relevant eco- 
nomic factors for the summers of 1976 and 
1977 become available. These funds will be 
distributed to some 430 State, county, and 
other local CETA prime sponsors. The Ad- 
ministration also has indicated that it is 
exploring the possibility of distributing the 
funds according to a formula that takes into 
account unemployment rates and need. The 
impact on individual prime sponsor fund- 
ing level is, at this time, unclear. 
Other Department of Labor programming 


FY 77 appropriations are expected to be 
$7.2 billion, about $1.8 billion less that FY 
76. The proposed decline in spending is pri- 
marily due to the proposed phase-out of tem- 
porary public service jobs, and FY 76 ex- 
penditure levels inflated by a large carry-over 
oZ FY 75 funds. 

The FY Budget includes $11.1 billion in 
appropriations for DOL and its programs. 
This amount includes $206 million appro- 
priated to the Department of Health, Educa- 
tion, and Welfare (HEW) but transferred to 
DOL for the Work Incentive Program. It 
does not include, however, $9.8 billion in 
authorizations for the Unemployment Trust 
Fund, which does not require action by the 
Congress. 


[In millions of dollars; fiscal years] 


Transition 


1976 quai 


ter 


Employment and training ad- 
ministration... 
Training (employment and 
training assistance). 2, 852.0 
State-and local programs. , 980, 0) 
National programs: 
National training pro- 


$99.6 

t 2, 834.7 
(1, 980. 0) 
(372.0) 
(42. 4) 


(458. 1) 


g 

Program sup 

Summer youth employ- 
ment program. 


(42.4) 


$25.1 

539.0 
(495. 4) 
(372.0) io. 0) 


1 (440, 3)(__--- -> 


Community Snr for 
$100.9 older 


+ 2,794.0 


+$1.3 


372.0 
Ce Reo- 


--)  1(400:0) 


-) 
CD 
(—40, 3) 


10. 6) 


ES 
Advances to Unemployment 
Trust Fund 
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The appropriation requested for FY 77 is 
$2.9 billion lower than the FY 76 estimate, 
primarily because the funds needed to phase- 
out the temporary public service jobs pro- 
gram through FY 77 will be appropriated in 
FY 76. 

An increase of $450 million is requested 
for federal unemployment benefits and al- 
lowances, bringing the FY 77 figure to $860 
million. This program provides unemploy- 
ment benefits to persons affected by foreign 
trade agreements and who are qualified but 
not otherwise eligible under any other federal 
or state unemployment compensation pro- 
gram. A $5 billion advance to the Unemploy- 
ment Trust Fund is atso requested to con- 
tinue support for unemployment trust funds 
that have exhausted their reserves, The $5 
billion request is the same as in FY 76. 

The Budget requests $1.436 billion, a de- 
cline of $16.1 million over the FY 76 level, 
for the state and local operations of the 
United States Employment Service and Un- 
employment Insurance system. 

Other DOL requests include: $128 million 
to continue the present level of Occupational 
Safety and Health (OSHA) activities and 
strengthen occupational health efforts, 2 
$4.7 million increase in funding to expand 
statistical programs, a $10.9 million increase 
to accelerate automation of the Unemploy- 
ment Insurance system, and elimination of 
public Jobs funded under Title IX of the 
Older Americans Act. 


PROPOSED FISCAL YEAR 1977 DEPARTMENT OF LABOR PROGRAMS 


Transition 


$30.0 
3,325.0 .. 
250.0 
410.0 
1,451.9 
5,000.0 
13,332.0  13,401.2 


1,039. 0 —3, 003.7 


1 Reflects preliminary estimate only. Actual amount to be requested will be included in supplemental for tater transmittal. 


Comment 


The President’s Budget reflects a fair de- 
gree of skepticism regarding the value of 
employment and training programs as a 
mechanism for improving basic economic 
conditions. It cites substitution effects in 
public service employment programs, .the 
emphasis placed on individual needs rather 
than labor market conditions in training 
programs, and the inability to match pro- 
gram designs more precisely to local condi- 
tions as examples of factors which tend to 
reduce the effectiveness of manpower pro- 
grams, It emphasizes, however, the impor- 
tance of a decentralized block grant system 
in addressing some of these constraints. 

The current CETA program is still operat- 
ing under a continuing resolution because 
of the President’s veto of the Labor/HEW 
appropriation for FY 76. The Budget rests on 
the assumption of significantly improving 
economic conditions despite predictions by 
Administration economic analysis that high 
levels of unemployment will not be easy to 
reduce and that the need for substantial 
public service employment and job training 
programs can be expected to persist for sey- 
eral more years. 

The Administration uses this assumption 
of rapidly declining unemployment to pro- 
pose a radical and disruptive phase-out of 
public service employment between Janu- 
ary 1, 1977, and September 30, 1977. At the 


heart of this plan is the proposed imposition 
of a $7,000 salary ceiling on public service 
jobs. Such an act would force local govern- 
ments to make substantial salary supple- 
ments for their public service workers in 
order to comply with comparability of wages 
requirements—a difficult prospect during a 
period of fiscal calamity at the local level. 
Use of the $7,000 figure to calculate the num- 
ber of potentially available jobs also masks 
the speed of the phase-out since most cur- 
rent job level calculations use a $9,000 aver- 
age. The effect of the President's $1.7 billion 
proposal is dramatic and unrealistic in ight 
of the state of local finances and anticipated 
economic conditions. 

For the first time in recent years, the 
Budget does request funding for summer 
youth employment in 1976 and 1977. How= 
ever, while the level of funding for 1976 re- 
mains about the same as in 1975, it will 
support 100,000 fewer jobs in 1976. Further 
cuts in 1977 will result in 168,000 fewer slots. 
These projected reductions are based upon 
unrealistic assumptions about improvements 
in youth employment and suggest that cities 
will have to bear the burden of increased 
unemployment among their youth. 

A significant and disturbing trend for 
manpower block grants is represented by the 
proposed amendments to the WIN program. 
These amendments would strip WIN of its 
training capacity and limit supportive serv- 


ices. The proposed Budget would shift the 
responsibility for providing these services to 
the local CETA programs without any new 
funding. A similar action was taken by DOL 
earlier this year when CETA prime sponsors 
were forced to revise their programs to pro- 
vide recipients of Federal Supplemental Ben- 
efits (FSB) with training services. This trend 
of program consolidation without appropri- 
ate funding adjustments violates the prin- 
ciples of the block grant manpower system. 

The Administration bases its budget poli- 
cies for Unemployment Insurance (UI) pro- 
grams on the assumption that the unem- 
ployment rate will decrease and there will be 
less strain on the state and federal unem- 
ployment funds. The Department of Labor 
estimates that approximately 11.5 million 
workers will receive unemployment assist- 
ance in FY 76 and 9.6 million in FY 77. 
Average benefits are estimated to increase 
from an average of $69 per week in FY 176 
to an average of $75 per week in FY 177. 

The Administration, as part of its budget 
proposal, also assumes that legislation intro- 
duced in 1975 will be enacted by Congress 
during this session. That proposal, awaiting 
floor action by the House, would: 

Expand coverage under the regular Un- 
employment Insurance program to 92 percent 
of the work force; 

Increase benefit levels to at least 50 per- 
cent of the pre-tax average wage; 
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Strengthen the financing of the UI system 
by increasing the wage base subject to fax. 

Establish a National Commission on Un- 
employment Compensation. 

The temporary program of special unem- 
ployment assistance for workers not covered 
under the regular program will expire in 
early 1977. The Administration is not asking 
for renewal of that program, on the assump- 
tion that the new legislation will meet the 
needs of these individuals. In addition, the 
Administration is not asking in the Budget 
for extension of the temporary program of 
extended benefits for covered workers who 
have received their full benefits, That pro- 
gram will pay benefits through March 31, 
1977. Failure to extend or renew the tem- 
porary programs and proposed legislation (if 
enacted) to broaden coverage of the regular 
program to include certain categories of local 
government workers can be expected to have 
Significant financial implications for cities. 


ENERGY 


President Ford is proposing a $10.4 billion 
energy budget: for FY 77, an increase of 30 


* As table EN-1 shows, total estimated oùt- 
lays for FY 77 are $10,361 million, less 
resources both onshore and on the outer 
continental shelf; 


Fiscal year 1976 
(estimated) 
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percent over last year. The $10.4 billion fig- 
ure will increase further when additional 
funding is requested to cover the costs of 
implementing the Energy Policy and Con- 
servation Act, legislation that was approved 
too late for incorporation in this Budget. 

In this year’s energy package, the President 
is requesting a substantial increase in re- 
search and development funds and is urging 
congressional approval of remaining sections 
of his FY.76 energy proposals. For the most 
part, these proposals are designed to increase 
domestic energy production and promote 
energy conservation; and together they com- 
prise the bulk of the proposed energy budget. 

As in FY 76, this year’s energy proposals are 
designed to develop the United States’ capa- 
bility for energy independence by 1985. The 
President proposes to achieve this goal by ex- 
panding research and development of alter- 
native energy sources, promoting increased 
production of domestic fossil fuels, and en- 
couraging energy conservation. 

The Administration hopes to stimulate in- 
creased domestic production of fossil fuels 
by: 

Deregulating the price of new natural gas; 

Accelerating leasing of federal oll and gas 
resources both onshore and the outer con- 
tinental shelf; 


TABLE EN-1.—NATIONAL ENERGY PROGRAM 


[Outlays in millions of dollars] 


February 2, 1976 


Providing tax incentives for oil and gas 
producers; and 

Expanding the use of naval petroleum 
reserves, 

Proposed conservation efforts include: 

Financial assistance to help elderly and 
low-income people insulate their homes; and 

Establishment of thermal efficiency stand- 
ards for new residential and commercial 
buildings. 

Other efforts aimed at achieving energy in- 
dependence involve: 

Streamlining procedures for licensing nu- 
clear power plants; 

Providing tax assistance to utilities with 
special benefits for facilities using alterna- 
tives to petroleum products; 

Modifying regulatory practices to ensure 
that utilities can continue to attract special 
capital; 

Establishing an Energy Independence Au- 
thority to assist the private sector in develop- 
ment of domestic energy resources; 

Initiating a strategic petroleum reserve to 
minimize the impact of disruptions in foreign 
oll supplies; and 

Stimulating creation of a new private in- 
dustry to supplement the federal govern- 
ment’s uranium enrichment capacity, a 
process necessary to convert uranium ore 
into usable fuel for nuclear power plants. 


Fiscal year 1977 | 
estimated 


Percent 


Program activities 1 


Outlays 


Domestic energy resource, development, 
conservation, petroleum storage: e.g., 
Federal Energy Administration, En- 
ergy’ gre tye Authority, Ten- 
nessee Valley Authority (TVA) and 
power administrations, uranium en- 
richment 

Energy research, development and dem- 
onstration: e.g., Energy Research and 
Development Administration, ee 
Nuclear Regulatory Commission.. 


$5, 516 69,4 


2,194 27.6 


Outlays 


— Percent 


Percent change | Program activities ! 


Fiscal year 1976 


Fiscal year 1977 
(estimated) timat 


estimated 
— Percent 
sate te Percent change 


Outlays _ Percent 


Regulation: Federal Energy Administra- 


tion, Federal Power 


mission, 


Mines Enforcement and Safety Ad- 
ministration, National Research Coun- 


Creek ON ary le 


$7, 259 Total outlays........_- 


Less receipts: Tennessee Valley Author- 


3.0 


234 
} 100.0. 


7,944 


244 
10, 361 


2.4 
100.0 


ity, naval petroleum reserves, uran- 


ium enrichment 
2, 858 


i Does not include budget requests for implementation of Energy Project Conservation Act. 


TABLE EN-2.—ENERGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION FUNDS 


Fiscal year— 


1976 1977 
actual estimated 


Energy Research and Development 
Administration (E >: 
Nonnuclear, total_.........._._. ($519) (3710) 
j s 333 442 
Geothermal._....._. 
Conservation. 
Environmental control... 
Nuclear, total 
Fusion 


Fuel cycle/safeguards_ 
Enrichment: R. & D 


Environmental Protectión ani (EPA): 
Environmental control 


Department of Interior{Dol): 
Other 

Total direct energy R. & D- 
Supporting R. &D.: 

ERDA - 


EPAL... 
National Science Foundation.. 


Total supporting. 


Energy related: Dot (mine health/safety). pA 
Grand total ! 


$ In addition, the fiscal year 1977 budget identified funds to 
accelerate the commercialization and demonstration of energy 
technologies through loan guarantees: geothermal resources 


The $2.8 billion earmarked for research 
and development programs represents a 30 
percent increase over research and develop- 
ment funding for FY 76 and an 85 percent 
increase over FY 75 expenditures. 


Comment 


The brightest note in the President’s 
energy budget is the 30 percent increase in 
funding of research and development. Com- 
mendable increases have been requested for 
funding research in such vital areas as con- 
servation, solar and geothermal energy, 
nuclear fusion, and gasification and lique- 
faction.of coal, 

However, money for nuclear fission 
(especialy the liquid metal fast-breeder re- 
actor) continues to dominate the research 
and development budget despite persistent 
questions on the efficiency and safety of the 
process and the unsolved problems of haz- 
ardous nuclear wastes disposal. This trend 
threatens to commit the nation to irrevoca- 
ble dependence on nuclear fission, Most citi- 
zens’ groups believe the Administration 
should seek funding for intensive research 
and development of safer energy alterna- 
tives until the many troubling questions on 
nuclear fission are answered. 

The energy budget and the events of the 
past year make it clear that cities will con- 
tinue to face rising energy costs with little 


development fund, fiscal year 1977 outlays of $4,400,000, and 
synthetic fuels commercial demonstration fund, fiscal year 1976, 
outiays of $3,000,000. 


Source: “Seventy Issues: Fiscal Year 1977 Budge! 
1976, Office of Management and Budget. 


t," Jan, 21 


SN Energy Research and Development Administration press release, Jan, 20, 1976. 


direct help from the federal government in 
meeting these increased expenditures. Ac- 
cording to FEA sources, oil prices will begin 
to rise later this year because of the recent 
oil price decontral compromise. And we can 
expect yet another round of substantial price 
increases if the price deregulation on new 
natural gas is approved by the Congress. 

The cities’ only tool in combatting these 
higher energy expenditures is energy con- 
servation. The Energy Policy and Conserva- 
tion Act authorizes $50 miilion to develop 
and implement energy conservation plans in 
the states. The League and the Conference 
will seek full funding of these programs and 
strong local participation in forming state 
plans. The League and the Conference also 
will continue to urge that conservation tech- 
nology development be a top priority item 
in the energy budget. 


ENVIRONMENT 


The FY 77 Budget provides for a decrease 
of $53 million in authority for the Environ- 
mental Protection Agency (EPA), reducing 
the total of its operating budget to $718 
million. 

Water pollution control 


The Budget requests no new money for 
the construction of water pollution control 
facilities, but provides $10 billion in previ- 
ously impounded and presently unobligated 
funds to support the treatment works pro- 
gram for the upcoming fiscal year. The Ford 
Administration estimates that these funds 
will be sufficient to meet grant needs 
through September 1977. However, a list re- 
leased. by EPA indicated that 21 states will 
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run out of money in four to 14 months un- 
der the Administration’s plan. These states 
include: Maine, Delaware, Virginia, Alabama, 
Florida, Mississippi, North Carolina, Texas, 
Missouri, North Dakota, Wyoming, Mon- 
tana, South Dakota, Utah, Colorado, Hawaii, 
Nevada, Arizona, Alaska, Idaho, and Oregon. 
EPA previously recommended a multiyear 
construction grant program totalling $42 
billion. 

The Budget also contemplates a reduction 
in the federal share of future pollution con- 
trol projects. While federal funding would 
remain at the 75 percent level for treatment 
plants and associated interceptor units, it 
would be reduced from 75 percent to 60 per- 
cent for the construction of combined 
sewers, Further, all funding would be elim- 
inated for separate storm sewers, collector 
sewers, and sewer replacement and rehapbili- 
tation. Also eliminated as eligible for federal 
assistance would be that portion of each 
project designed to serve reserve capacity for 
future population growth. 

Outlay levels will be substantially higher 
this year, reflecting a major public works 
program which finally has begun to reach 
the construction stage. Outlays are projected 
at $2.35 billion for FY 76, $3.8 billion for 
PY 77 and 94.6 billion for FY 78. 


TABLE ENV-1—CONSTRUCTION GRANTS FOR WATER 
POLLUTION CONTROL 


flo billions of dollars} 


Fiscal 
po 
975 
actual 


Fiscal 


fore Transition 
estimate quarter 


Contract author- 
ity available... 
jons... 
Outlays 


$6. 08 
1.00 
„60 


1 No request, 


Source: EPA press release. 

The Section 208 Water Quality Manage- 
ment Planning Grants are included iñ the 
budget at a $15 million level, $38 million be- 
low the FY 76 appropriation. The budget 
document indicates that this level of fund- 
ing will provide for “completing the funding 
of areawide planning and for support for 
Statewide planning.” Federal funding for 
Section 208 grants will reach $235.4 million 
by the end of FY 77. According to EPA 
sources, almost 125 areas remain to be desig- 
nated and funded in addition to the 153 
agencies already operating. Under a recent 
court decision, states will be required to con- 
duct 208 planning in “non-designated” areas 
within their boundaries. EPA estimates that 
the cost of funding these additional 125 areas 
plus the state non-designated activity could 
total over $400 million, 

EPA operating programs 

The EPA's operating budget will be đe- 
creased by $53 million, from $771 million for 
FY 76 to $718 million for FY 77. Phasing out 
support for the Section 208 areawide water 
planning program accounts for over half this 
decrease. Other significant decreases are in 
the pesticides program (down $4.4 million), 
and in environmental monitoring of energy 
research and development efforts (down 83.5 
million). One notable increase is an addi- 
tional $10 million requested for the Water 
Supply program to help states gain certifica- 
tion to carry out enforcement requirements 
of the Safe Drinking Water Act. 

Air pollution 

The proposed $143 million air poliution 
budget represents a decrease of $2.3 million 
from last year’s commitment. The decrease 
includes cutbacks in pollution control grants 
to some agencies and limited decreases in air 
pollution research and development. Grants 
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to pollution control agencies will remain at 
the FY 76 level of $51.5 million. Funding for 
regional air pollution personnel will be im- 
creased by $1.3 million. The air program will 
also be a major recipient of the 100 posi- 
tions EPA will reprogram over the next year 
from headquarters to regional offices, 


Solid waste 


The Agency's solid waste budget request 
essentially is the same as last year’s with the 
addition of $51,000 for inflation. This budget 
is expected to support program components 
similar to FY 76. As in FY 76, no new re- 
source or energy recovery demonstration 
grants are planned despite a continued em- 
phasis on technical assistance to cities, coun- 
ties, and states beginning resource recovery 
programs. Further, the Administration did 
not request funds for planning demonstra- 
tions and construction grants for conven- 
tional solid waste systems. 


Water supply 


The Water Supply Program will be in- 
creased by $10.6 million for FY 77 to a total 
of $42.7 million. This doubles the FY 76 level 
of grant funding to states to assist them in 
assuming primary enforcement responsibility 
for state drinking water supply and under- 
ground injection control program. About 41 
states are expected to assume this responsi- 
bility by the end of FY 77. The Administra- 
tion has requested less than one fourth of 
the $40 million for technical assistance and 
training to local government agencies au- 
thorized under the Safe Drinking Water Act. 

Notse abatement and control 


The Noise Pollution budget request of $10.2 
million represents a decrease of $288,000, re- 
flecting the phasing out of one research proj- 
ect after completion late this year. 


Parks and recreation 


The Land and Water Conservation Fund 
administered by the Interior Department’s 
Bureau of Outdoor Recreation would again 
be funded at its ceiling level of $300 million. 


Comment 


From the standpoint of urban environ- 
mental conditions nationwide, the FY 77 en- 
vironmental budget represents a commit- 
ment which falls below what is necessary to 
meet the most basic of urban problems. 

Overall, the amount of new money avail- 
able for environmental protection during 
the upcoming fiscal year is $10.8 billion less 
than that provided one year ago—although 
the deadlines municipalities are required to 
meet under air and water pollution laws are 
now one year closer. 

In 1972, Congress twice overrode Presiden- 
tial vetos and enacted the long overdue Wa- 
ter Pollution Control Act Amendments of 
1972. Two major components of the law were 
of great interest and potential assistance to 
cities, First, it was to provide money te area- 
wide entities controlled by elected local of- 
ficials to conduct water planning and in- 
vestigations on pollution characteristics 
unique to their jurisdiction. Second, 75 per- 
cent federal grant support was to assist com- 
munities building treatment works to achieve 
nationally established water quality stand- 
ards in @ manner consistent with the local 
plans. 

Unfortunately, the intentions of Congress 
never were fully realized. The previous Ad- 
ministration, faced with implementing a pro- 
gram with which it didn’t agree, withheld 
over half of the funds earmarked for cities. 
The resulting delay in setting water cleanup 
efforts created a situation where only within 
the last year has the water pollution pro- 
gram begun to move. More than 150 locally 
controlied areawide planning agencies are 
now in the process of developing wastewater 
plans for communities across the country. 
Grants for the construction of wastewater 
treatment works are being obligated at the 


1897 


rate of almost a half billion @oellars each 
month. 

Now the Administration has decided to 
strike a “more appropriate balance between 
federal and non-federal responsibilities” to 
meet the goals of the Water Pollution Con- 
trol Act, In order to accomplish this objec- 
tive the Budget proposes: no new funding 
authorizations for wastewater construction 
grants—even though at least 21 states may 
run out of money within the year; a phasing- 
out of financial support but not legal require- 
ments of the Section 208 areawide planning 
program; legislative amendments to the Wa- 
ter Act which will reduce the federal share 
for some treatment. works and eliminate 
others from éligibility altogether. 

The level of funding proposed by the Ad- 
ministration for Section 208 planning is small 
compared with EPA’s estimates of the needs 
for this activity. The $15 million requested 
is in the form of 75 percent federal support, 
not 100 percent as previously existed. The 
previous Administration impounded, through 
administrative delay, $137 million in 100 per- 
cent funding. The major portion of the water 
cleanup pricetag estimated by EPA at $342 
billion, is to take care of storm water dis- 
charges and various “non-point” sources of 
pollution—tfactors which can be dealt with 
effectively only through areawide water plan- 
ning. 

By proposing legislative amendments to the 
Water Act, the Adminisiration would shift 
most of the $290 billion cost of meeting fed- 
eral water standards to state and local gov- 
ernments. 

FOOD STAMPS AND NUTRITION PROGRAMS 


The Department of Agriculture’s (USDA) 
Food Stamp and Nutrition Program’s FY %7 
Budget proposal represents a clear example of 
three Administration objectives; namely, a 
significant reduction in expenditures in the 
social service/income security area; program 
reform by replacing the categorical nutrition 
programs with a block grant mechanism; and 
an attempt to target all such programs only 
to those below the poverty level ($5,050 in- 
come for a family of four). 

Overall, the Budget request is reduced by 
approximately $2.4 billion from an estimated 
level for FY 77 of $9.8 billion to $6.9 billion— 
or a cut of more than 25 percent. 

Furthermore, the Budget also ~equires that 
the special milk program and the food service 
equipment assistance program be terminated. 

Food stamps 


The FY 77 Budget for the food stamp pro- 
gram accommodates the legislative package 
to alter eligibility standards which is pending 
before Congress. The estimated cost of the 
program without any major changes, would 
be approximately $5.85 billion in FY 76 and 
would increase to approximately $8 billion in 
FY 77, serving approximately 18 million pec- 
ple. The impact of this proposal would re- 
duce expenditures by $1.2 billion and the 
number of recipients by 5.3 million by lower- 
ing the eligible income standard (from $6,489 
to $5,050). 

Nutrition 


The budget for child nutrition programs 
and supplemental feeding programs shows a 
reduction of approximately $1.2 billion predi- 
cated upon the Administration's block grant 
proposal. The $2 billion calls for combining 
the school lunch, school breakfast, special 
milk equipment assistance, child care, sum- 
mer feeding, Women, Infant and Children 
(WIC), and the commodity supplemental 
food programs. Funded categorically, these 
programs would cost approximately $3.2 bil- 
lion in FY 77. 

The FY 77 Budget is adequate for most of 
the child nutrition programs if Congress re- 
jects the block grant proposal, 

Of the allied programs, the Administration 
is proposing to terminate the special miik 
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program by March 4, 1976 by “rescinding” the 
#40 million already appropriated. 

The FY 77 Budget requests that no monies 
be made available for the school equipment 
assistance program, which in the last fiscal 
year had appropriated $21 million. 


Transition 
quarter 
(estimate) 


Fiscal spond 
976 
(estimate) 
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The FY 77 Budget poses major difficulties 
for state nutritional administrators. In spite 
of an enormously increased workload imposed 
by new USDA auditing requirements and by 
the new child nutrition law, the Budget con- 
tains a request for $7.7 million in both FY 


TABLE FSNP-1.—CHILD NUTRITION PROGRAMS 


[in millions of dollars} 


Fiscal year 1977 
Under 
existing 
legistation 


Under 
proposed 
legistation 


School lunch—general assistance. 

Free and reduced-price lunches.. 

School breakfast 

Equipment assistance 

State administrative expenses. 

Summer food 

Child care food program. 

Commodities to schools. 

Cash in lieu of commodities. 

Nutritional training and surveys... 

Pilot nutrition education program 

Federal operating expenses..__.. 

Special milk program 

Supplemental food programs: 
wic Lady 
Commodity supplemental 

program. 


TE 
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76 and FY 77. This is an increase of only $1 
million over the FY 75 funding level al- 
though the Food and Nutrition Service of 
USDA requested from OMB $11.15 million 
for FY 76, 


Fiscal year 1977 
Under U 
existing 
legistation 


Under 
proposed 
legislation 


Fiseal year Transition 
uarter 


qu 
(estimate) 


6 
(estimate) 


Block grant program 


Total without block grant. 
Total with block grant. 
Food stamp program 
Other commodity programs 
indian reservations. 
Institutions 


Pilot food certificate program. 


Elderly nutrition programs... 


Administrative expenses for 


cation (excluding administra- 
tive expenses) 


1 USDA is ri wng that the special milk program be terminated as of March 1976 and that 
‘the $144,000,000 already appropriated for fiscal year 1976 be rescinded by Congress 


$40,000,000 of 
and returned to the Treasury. 3 

2 USDA estimates that the child nutrition 
program will cost $3,000,000,000 in fiscal year 1977 if its 
ever, this estimate includes nothing for 
schools. If these 2 programs are continued at present level 


proposed block grant. 


Comment 


The Budget request to reduce the Food 
Stamp and Nutrition Programs by approxi- 
mately $2.4 billion is predicated upon legis- 
lative proposals in each of these areas. The 
food stamp proposal is one of several now 
pending before Congress (lengthy and heated 
debate is expected with the outcome impos- 
sible to predict at this time). The block 
grant proposal in the child nutrition area 
has yet to be finalized; however, a similar 
proposal was advanced last year and met 
with little receptivity in Congress. Should 
these proposals be rejected by Congress, lev- 
els of funding will continue at roughly FY 
76 levels. 

The other issue worth identifying is the 
stated objective to only target these pro- 
grams to recipients below the official pov- 
erty line. Reducing income eligibility levels 
would cause severe hardship on the near 
poor, working poor and the unemployed par- 
ticularly in the urban areas. In fact, the Bu- 
reau of Labor Statistics (BLS) has con- 
cluded that an average urban family now re- 
quires $9,198 to live at BLS’s lowest living 
standard. 

HEALTH 


The President proposes to combine Medic- 
aid (health care for the poor) and 15 cate- 
gorical programs—many of them run by local 
agencies—into a single block grant to the 
states, with less federal money, no required 
state match, and no assured role for city and 
county governments. The areawide Health 
Systems Agencies (HSAs) now aborning 
would be financially threatened, and fund- 
ing of block grants to state and local health 
departments under Section 314(d) of the 
Public Health Service Act would be ended. 
The President says, “We cannot realistically 
afford" National Health Insurance. He pro- 
poses instead a limited “catastrophic” in- 
surance plan under Medicare (health insur- 
ance for the elderly and disabled) coupled 
with higher payments by most beneficiaries 
to save the government money in the face 
of soaring health costs. 


fograms, WIC program and supplemental food 
block grant proposal is not enacted. How- 


ropnations or legislation. 
and if $80, 
gran 


The President's health proposals for FY 
77 may best be characterized as cautious. The 
overwhelming size of the Medicare-Medicaid 
programs has dictated the nature of the pro- 
posals and the priorities for the Department 
of Health, Education, and Welfare (HEW). 

There are major cost control elements in 
the President’s proposals to convert Medicaid 
to an annuaily appropriated block grant and 
to modify Medicare with increased cost shar- 
ing and “catastrophic” coverage. Medicare- 
Medicaid together represent $32 billion of a 
total health budget of $37 billion. (Medi- 
care—$23 billion; Medicaid =§9 billion.) Be- 
cause these programs are essentially uncon- 
trollable, major legislative changes must be 
made if the President is to hold down Fed- 
eral Budget costs. 


The principal change proposed would 
combine Medicaid with 15 other health pro- 
grams into a block grant of $10 billion to 
states. It would accomplish two basic pur- 
poses: first, the size of the Medicaid budget 
would be determined not by the ability of 
states to match federal dollars, but by a 
congressional appropriation. Second, the 
block grant would essentially end the proj- 
ect grant system through which the federal 
government has encouraged categorical ef- 
forts in health areas of national concern. 

From the perspective of local government, 
the elimination of a project grant system 
and the reliance on the state as the princi- 
pal federal beneficiary are significant. Local 
health departments would no longer have 
direct access to federal program funds for 
community heaith and public health activi- 
ties. The block grant proposal also would re- 
place, to a large extent, the fledgling health 
planning program which é¢mphasizes local 
non-profit agencies. 

Under the block grant proposal (the Fed- 
eral Assistance for Health Care Act) $10 
billion would be distributed to the states 
under a formula including number of low- 
income families, relative tax effort, and per 
capita income. The states would develop a 
two-part health plan—part A for all the 


6,681.0 2,065.7 9, 079.9 6, 880. 0 


? The figures represent estimates of food stamp costs if no major changes are made either in 


his yA reflects costs if the administration bili, cutting $1,200,000,000 annually, is passed 
000 in extra allotments for pregnant women is added to compensate for the termina- 
f i t tion of the WIC and supplementat food programs which USDA is seeking as part of its child nutrition 
@ special milk program or for equipment assistance to block t 
s, fiscal year 1977 spending for ali 


these programs will exceed $3,200,000,000—or more than $1,200,000,000 above the size of the Source: U.S. Department of Agricuiture, 1977 budget summary. 


people of the state and part B for the target 
population within the state. At least 90 per- 
cent of the block grant wouid have to be 
spent for personal health services. Five per- 
cent would be for public and community 
health activities and 5 percent for planning 
and regulation. 

The proposal is not accompanied by any 
substantial increase in federal funds. Indeed, 
compared to the recently vetoed HEW ap- 
propriation, the block grant shows a reduc- 
tion in federal funding. The following table 
reflects the FY 75, the revised FY 76, and the 
proposed FY77 health budget. A more realis- 
tic version would add the proposed rescis- 
sions to the revised FY 76 figures, which 
would then exceed the proposed budget by 
several hundred million dollars. 

Local agencies 

Three features.of the proposal are of spe- 
cial interest to cities, as follows: 

1. The heaith programs that in the past 
have been directed specifically to cities and 
administered by local health departments 
(e.g. rat control and lead paint) as project 
grants would be folded into the state block 
grant. No required pass-through of funds to 
local health departments is proposed, except 
for a transitional provision for a declining 
percentage of support for exi ting projects. 

2. The elaborate planning mechanism of 
the National Health Planning and Resource 
Development Act (PL 93-641) would be con- 
tinued only if the state agency chose to do 
50. 

3. The Administration is persisting in its 
efforts to abolish the comprehensive heaith 
block grants to state and local governments 
under Section 314(d) of the Public Health 
Services Act. While announcing it is “folding 
in” these grants among the 16 programs pro- 
posed for consolidation under the Federal 
Assistance for Health Care Act, it is actually 
trying to fold them up. 

Other provisions of the block grant pro- 
posal include the following: 


February 2, 1976 


1. States matching of federal funds would 
not be required. 

2. A hold harmless provision would ensure 
that no state would receive less in the first 
year then in FY 76; nor would any state re- 
ceive more than a 10 percent increase. 

3. Target populations would be defined by 
the state; federal eligibility requirements 
would not be imposed, 


Fiscal year— 


(revised) 
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4. An open and public planning process 
similar to the Title XX (social services) proc- 
ess would be required. 

It should be noted that Medicaid funds 
constitute the greatest portion of the $10 
billion—the FY 76 estimate slightly exceeds 
90 percent. Developmental disabilities not 
previously in the health budget, are also in- 
cluded as a block grant program. 


TABLE H-1.—HEALTH PROGRAMS SUMMARY 


{Authorization in millions of dollars} 


1977 rescissions) Change 


Foods and drugs.. .... 
Health services... 
Preventive health. . 
Biomedical research 

, drug abuse, and 


$209 
1,117 
133 


Health agencies... 


Medicaid and developmental 
disabilities. 

Net impact of financial as- 
mi for Health Care 
ct 


pno bese 
Outlays). RR 


pro- 


| 
(proposed 


16, 904 
us (14, 781) 
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Medicare and national health tnsurance 

The Budget proposes the following signifi- 
cant revisions of the Medicare (Title XVIII) 
program: 

1. A_ “catastrophic” insurance proposal 
would put a cost sharing cap of $500 for hos- 
pital costs and $250 for physician fees for all 
beneficiaries. Costs above these caps would be 
fully insured. 


Fiscal year— 


1976 
(proposed 
1977 rescissions) 


1976 
(revised) 


1975 Change 


8,316 9, 346 


aa —200 . 
17,558 223,028 . 
(17, 433) (19 646)_ 


29,317 
(27, 026) 


30, 613 
(31,377) 


37, 185.-...-... 
(33, 776) 


1 Includes sie rte 000 proposed for later transmittal 
in Washington, D. 
? Includes ee of proposed medicare legislation. 


TABLE H-2.—BLOCK GRANTS 
{Authorizations in milions of dollars} 


Health services; 
Comprehensive health grants to 


tates. 
Community health centers... 
Maternal and child health services.. 
Family planning 
Migrant health 
Emergency medical service: 
Moos g drug abuse, and ‘aul 
ealth 
General mental health centers. . 
Alcoholism community programs. - 
Preventive health : 
Venereal disease 
Immunization. 
Rat control... - 
Lead-based paint. 
Health resources: 
Health planning 
Construction. 
Developmental dis 


Sabi! 2 ee eee 876 
Medicaid 9, 292 


10, 168 


963 
8, 262 
9, 225 


Source: HEW fiscal year -1977 budget briefing document. 


2. Offsetting this, a 10 percent coinsurance 
would be applied to all costs Incurred below 
the caps, 

8. Cost increases that would be reimbursed 
would be limited to 7 percent for hospitals 
and 4 percent for physicians’ fees. 

While the catastrophic coverage would cost 
an additional $500 million, the imposition of 
additional cost Sharing and limitation of cost 
increases would result in overall Savings to 
the Medicare program of $2.2 billion. This 
limited health insurance program is along 
the path of the Long-Ribicoff proposals and 
away from either the old Administration 
Comprehensive Health Insurance Plan 
(CHIP), or the approaches by Massachusetts 
Senator Edward M. Kennedy. 

While thus proposing “catastrophic health 
insurance for everybody covered by Medi- 
eare,” the Presiden’ said in his State of the 
Union Message on January 19, “We cannot 
realistically afford federally dictated national 
health Insurance providing full coverage for 
all 215 million Americans.” 


for St. Elizabeths Hospital construction 


Source: HEW fiscal year 
administration’s fiscal year 
which was vetoed.) 


Other heaith programs 


Drug abuse community programs were not 
included in the block grant proposal and 
would be increased from $198 to $160 million 
(see separate chapter on drug abuse). 

‘The Indian health program would receive 
a #40 million increase, and the National 
Health Service Corps would go from $15 mil- 
lion to $25 million. 

Again, the Budget proposes closing the 
eight Public Health Service hospitals (in 
Boston, Staten Island, Baltimore, Norfolk, 
New Orleans, Galveston, San Francisco and 
Seattle). 

Small increases were proyided for occupa- 
tional health, laboratory improvement, and 
food and drug programs. 

A 20 percent increase is proposed to sup- 
port the continued development of Profes- 
sional Standards Review Organizations 
(PSROs) which still have a high priority. 

The health professions education budget 
would be shifted to emphasize the training 
of primary-care physicians, rather than med- 
ical students preparing for other specialties. 

The National Institutes of Health (NIH) 
arè budgeted for small increases for biomedi- 
cal research. 

Comment 


The FY 77 health budget refiects the Pres- 
ident’s Budget in that it attempts to restrain 
costs in the health area. The block grant 
proposal would significantly change the fed- 
eral role in health policy and reduce its ñ- 
nancial contribution to programs run by 
local health departments. The proposed Fed- 
eral Assistance for Health Care Act represents 
the Administration’s determination to shift 
responsibility and authority—but not neces- 
sarily resources—to state and local govern- 
ments, It suffers from several major flaws: 
it is seriously underfunded, particularly from 
the standpoint of states that are seeking ad- 
ditional support; it assures no direct role 
for cities and counties, where much of the 
innovative effort has been focused; and it 
does not require any state matching, which 
in some states could result in a further sub- 
stantial reduction in support to local health 
programs. 

The Medicare proposals seek to shift more 
of the cost burden to the beneficiaries of the 
program while providing catastrophic health 
insurance only to the tiny portion of the 24 
million Medicare eligibles that would require 
an unusual amount of physician in-patient 
hospital, post hospital home health, or post 


1977 
1977 


budget briefing document. (This table doss not compare the 
request with the congressional fiscal year 1976 appropriation, 


hospital skilled nursing services—but not to 
the other far larger portion of disabled and 
elderly infirm patients who need Jong-term 
nursing care. 

The again-proposed elimination of 314(d) 
block grants to state and local governments 
may well foretell the future federal commit- 
ment to the larger block grant concept ad- 
vanced under the Federal Assistance for 
Health Care Act, These grants are essential 
to the already strained budgets of local 
health departments. 

It is doubtful that any of these proposals 
will be enacted in the current Congress. At 
best, agreement on health spending under 
current legislation will be achieved. At worst, 
the long impasse that has resulted in vetoes 
of HEW appropriations and some other health 
legislation will continue the uncertainty and 
program delays of the past several years 


HOUSING AND COMMUNITY DEVELOPMENT 


The FY 77 Budget proposes a 29 percent 
increase in funding for the Department of 
Housing and Urban Development (HUD), re- 
questing $9.1 biliion in appropriations. 

For the first time since enactment of the 
Housing and Community Development Act 
of 1974, the Budget requests the full amount 
authorized for community development, 
$3.16 billion, a 15 percent increase, If appro- 
priated, it will bring the total three-year 
funding up to the $8.4 billion authorized by 
law. In addition, the full $100 million is re- 
quested for transition funding to cover hard- 
Ship cases and special needs, bringing the 
total for community development to $3.25 
billion. 

The Budget includes $850 million of new 
contract authority for assisted housing and 
use of $264 million of contract authority re- 
leased in FY 76 for the Section 235 home- 
ownership program for moderate income 
families: It calls for 400,000 unita of lower in- 
come housing under the Section 8 program, 
100,000 units under the Section 235 program, 
and 6,000 units of Indian housing for a total 
of 406,000 assisted units in FY 77. 


Community development 


Different versions of the Administration's 
legislation approved by the House and Sen- 
ate would adjust the allocation formula of 
the community development block grant due 
to unanticipated demands from urban coun- 
ties. It would set aside $200 million of the 
amount requested and guarantee that $100 
million of the amount appropriated be avail- 
able to cities in metropolitan areas which 
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are not automatically allocated funds by the 
block grant formula. The proposal also would 
authorize up to $100 million to close the 
gaps between the amount required by cities 
which are to be “held harmless” and the 
amount available after allocation or appro- 
priated funds in accordance with the law. 
There will be no adverse effect on either en- 
titlement or discretionary communities if 
Congress approves the $3.25 billion appro- 
priation package. 
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“Housing programs” in the FY 77 Budget 
cover HUD’s major housing subsidy programs 
as well as the mortgage insurance activities 
of the Federal Housing Administration 
(FHA). Other functions Included under this 
heading are loan management, property dis- 
position, program liquidation, and provision 
of temporary housing for persons displaced 
by disasters. 

For FY 77, HUD will continue to rely on 
the Section 8 Housing Assistance Payments 
program for the provision of nearly all low- 
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income housing. It requests $850 million of 
new contract authority which would bring 
the FY 77 total to $1.147 billion in authority 
if Congress approves. HUD is projecting 
reservations of 400,000 units under Section 8 
for the fiscal year, divided as follows: 125,000 
units in new construction and substantial 
rehabilitation, 165,000 units in existing 
housing, and 110,000 units in property dis- 
position and loan management (near-de- 
faults and HUD inventory properties). 


TABLE HCD-1.—COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 


+= 


1975 
actual estimated 


{in thousands of dollars] 


Fiscal year— 


1976 1977 


estimated 


Fiscal year— 


1976 “1977 
estimated estimated 


~ 1975 
actual 


I stribution by funding category: 
Metropolitan areas: 
Entitlement/hold harmless 
Discretionary balances 


Subtotal 


Source: HUD News, “1977 Budget Highlight Tabtes,”’ table 4, 


HUD will use Section 8 funds in a major 
effort to reduce its inventory of foreclosed 
properties. During the remainder of FY 176, 
the transition quarter, and FY 77, HUD hopes 
to save $1.9 billion by lowering defaults on 
FHA-insured mortgages by use of Section 8 
subsidies, 

The $264 million of Section 235 contract 
authority is to be used for housing reserva- 
tions of 75,000 units in FY 76, 100,000 in FY 
77, and 100,000 in FY 78. Significant admin- 
istrative changes in the program limit the 
interest subsidy to 5 percent rather than the 


1,948,931 2,087,977 
54, 642 91, 623 


2, 003, 573 


Nonmetropotitan areas: 

Hold harmless 

2, 392, 147 
119, 085 


2,179,600 2,511,232 


Discretionary balances.....-...-.----------- 


269, 799 


, 265, 397 
199, 694 


254, 003 
519, 400 
53, 000 
50, 000 


259, 649 
318, 159 


577, 808 
58, 950 
100, 000 


1 percent permitted by law and require home 
purchasers to make a down payment greater 
than the minimum $200 permitted by law. 
These changes are HUD's efforts to avoid the 
defaults and foreclosures which were part of 
the reason for suspending the program before 
it was reinstituted pursuant to a court order. 

The Budget proposes a lending level of $375 
million for permanent financing of 14,800 
housing units for the elderly or handicapped 
under the Section 202 program. Direct federal 
loans at the Department of the Treasury’s 
borrowing rates plus administrative costs 


TABLE HDC-2.—SUBSIDIZED HOUSING PROGRAMS 


Contract peip (in thousands of 
dollars) 


1976 1977 
(estimate) (estimate) 


(actual) 


1975 
(actual) 


1977 
(estimate) 


1976/T 


1975 
(estimate 


(actual) 


Lower income hous- 
ing assistance pro- 
gram (sec. 8): 

New construction 
(rehab.)......- 
Existing. ........ 

Property disposi- 
tion and loan 
management... 


125, 000 
165, 000 


110, 000 


$155, 320 
115,579 


Housing for the 
elderly or handi- 
capped, Sec. 202 .__.__.__._ 
Indian public housing. 2, 845 
$536, 200 | Section 235 home- 
457, 000 ownership assist- 
ance program: 
Old program 
New program. 


$487, 500 
415, 800 


125, 200 154, 400 


Total, Sec. 8... 92,120 400,000 400, 000 


270, 899 


1,028,500 1, 147, 600 


1 To avoid duplication in counting, HUD has included reservations and starts under the new 


section 202 program as nonadd numbers, 


The Budget does not anticipate any addi- 
tional mortgage purchase commitments for 
FY 77 under the emergency mortgage pur- 
chase program or under the special assist- 
ance functions of the Government National 
Mortgage Association (GNMA). It is expected 
that purchase commitments of $600 million 
for previously approved subsidized housing 
mortgages will be completed in 1976. In addi- 
tion, $3 billion in GNMA purchase authority 
has been approved by the Secretary of HUD 
based on a finding of housing emergency in 
accordance with the Emergency Housing Act 
of 1975. In FY 76, this authority is expected 
to cover mortgage commitments for 100,000 
multifamily units. 

No new authorization is requested for con- 
ventional public housing, Section 236 multi- 
family rental program, Section 312 direct re- 
habilitation program, or Section 802 interest 
reduction grants to state housing finance and 
development agencies. During FY 77, ap- 
proximately 5,000 units of Section 236 hous- 
ing will be added by special deep subsidies to 
cover increased taxes and utilities since the 


Sources: HUD NEWS, fiscal year 1977 budget highlight tables, tables 2 


will be used to finance this construction. 
The Section 8 rental subsidy will be used to 
assist low income individuals. 

For the existing inventory of public hous- 
ing projects, the Budget proposes a decrease 
in HUD operating subsidies from $535 million 
in FY 76 to $463.6 million in FY 77, A per- 
formance-funding system which incorporates 
revenue and expense standards will be used 
to determine levels of funding for local hous- 
ing authorities, Approximately $215 million is 
requested for public housing modernization, 
about the same as the level for FY 76. 


Contract authority (in thousands of 


1977 
(estimate) 


1976 197 195 1976/0 
(estimate) (estimate) (actual) (estimate) 


1 (16,000) 


1 (15, 000) 
11, 500 6, 600 8, 650 28, 800 17, 000 


"75,000 100,000 _- 264, 006 


and 8; appendix to the 


Budget for fiscal year 1977, p. 394. 


project was approved. Rescissions of the 
available funds for the Section 802 program 
and the 312 rehabilitation program have been 
submitted to the Congress by the Adminis- 
tration. 

Comment 


The Budget request for full funding of the 
community development block grant is good 
news, It would also have been desirable to 
méet the increased demands of urban coun- 
ties by proposing to increase authorizations 
and funding. But the fact that this approach 
was not taken is understandable in view of 
the general budget posture and especially in 
light of the 15 percent increase for block 
grant funding. 

The 1974 Housing and Community Devel- 
opment Act directs the Secretary to submit 
to Congress timely requests for additional 
authorizations for the fiscal years 1978 
through 1980. This provision is based on the 
notion that the community development 
program should give cities a reasonably pre- 
dictable level of future funding to enable 


realistic multi-year planning and program- 
ing. In meeting the Congressional Budget 
Act requirement to submit authorization 
levels to Congress for FY 78 by May 15, it 
would be desirable for HUD to make recom- 
mendations for FY 78-80. 

The principal concern about the FY 77 
Budget proposal is the relationship between 
housing and community development. Tn a 
recently released HUD first annual report on 
the community development block grant 
program, cities cited improvement or expan- 
sion of housing stock more frequently than 
any other item as a high priority need. HUD 
has approved 1,321 housing assistance plans. 

The issue in the FY 77 Budget is whether 
the pattern of funding will result in the 
production of housing in accordance with 
the locally approved housing assistance 
plans. Despite approved contract authority 
of over $1.8 billion for Section 8 and past 
budget estimates of several hundred thou- 
sand units a year, no accepted means exists 
now for obtaining the flow of private mort- 


February 2, 1976 


gage money needed to finance Section 8 hous- 
ing. Financing has not been made available 
for the new and rehabilitated units whose 
tenants would receive Section 8 rental assist- 
ance. It is as critical for the cities that 
funds be made available for this financial 
assistance as it is for funding Section 8. 
Since the recent HUD report shows that 71 
percent of the block grant funds are targeted 
to areas where low and moderate income fam- 
ilies predominate, it is reasonable to assume 
that a significant proportion of the housing 
called for in their plans is in neighborhoods 
considered to be medium or high risk areas. 
Special financial assistance may, therefore, 
be required to make the Section 8 program 
work in accordance with housing assistance 
plans. The. same principle should apply to 
the Section 202, Section 235 program, and 
any other housing assisted by HUD in cities 
with a plan approved by the local commu- 
nity. 

The FY 77 Budget suggests that the Fed- 
eral guarantee of taxable bonds and interest 
rate subsidies authorized in Section 802 of 
the 1974 Act are not needed. GNMA, which 
provided assistance to federally subsidized 
or assisted housing programs, is not to con- 
tinue this function in FY 77. It is not likely 
that a HUD-state housing finance agency co- 
insurance program will. provide substantial 
help to the financing of assisted housing in 
medium to high risk areas. The approved 
community development programs, which 
include the housing assistance plans, reflect 
city priorities and planned expenditures to 
improve physical and economic conditions 
as part of a long-term, compreheisive, city- 
wide effort. However, without the necessary 
special assistance, the critical investment in 
housing will not occur where needed, and the 
community development program will not 
work, 

It is therefore essential to achieve the 
housing production goals in the budget. It 
is equally important to locate housing in a 
decent environment which will minimize 
the risk of foreclosure and help to support 
the locally-approved community devélop- 
ment program. One approach would be to 
establish a GNMA tandem-plan for Section 8, 
Section 235, Section 202 and other assisted 
housing which is part of a locally-approved 
housing plan. Since the housing plan has 
been approved by HUD and each of these 
programs involves HUD approval on a proj- 
ect-by-project basis, there will be ample op- 
portunity for careful review by the federal 
government. 

Another concern about the FY 77 Budget 
is the lack of support for the 312 low interest 
rate rehabilitation program indicated by the 
rescission sent to Congress by the Adminis- 
tration. This program works. Community de- 
velopment block grant funds do not sub= 
stitute for a direct rehabilitation loan pro- 
gram. The problem of obtaining long-term 
financing for housing improvements should 
be handled by a housing program, while the 
ability to use block grant funds to support 
rehabilitation is desirable, many commu- 
nities refuse to support rehab if it means 
tying up searce, flexible block grant funds 
in long-term mortgages. Instead, they make 
grants or establish escrow funds for security 
to obtain loans for rehabilitation from pri- 
vate lending institutions at less than market 
rates. While the problems of Section 8 and 
the innovative uses of block grant funds to 
support rehabilitation are being tested, the 
Section 312 program should continue. 

Parks and recreation 

In spite of speculation earlier in the year 
regarding the status of the Bureau of Out- 
door Recreation’s (BOR) budget, the Admin- 
istration has requested full funding in FY 77 
for this program. 
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TABLE HCD-3,—BUREAU OF OUTDOOR RECREATION 
[Obligations in millions of dollars) 


Fiscal Fiscal 
Fiscal ear 
ys 976 


975 
(actual) 


Transi- 
tion 
Cesti- 
mate) 


$30.5 
43.9 


a 


(esti- Cesti- 


mate) 


Federal parks... 


$105.0 $153.5 
State grants.. 165.0 188. 1 


Total LWCF. 276.0 


Source: Fiscal year 1977 budget appendix, p.450. 


MANAGEMENT ASSISTANCE 


Cities face continuing cutbacks in manage- 
ment and planning assistance in the Admin- 
istration’s FY 77 budget. In 10 major plan- 
ning and management assistance programs, 
funds have decreased by approximately 30 
percent over the past two years, with a 14 
percent drop between FY 76 and FY 77. Pro- 
grams scheduled for major reductions include 
the Intergovernmental Personnel Act (IPA) 
(Civil Service Commission), Comprehensive 
Planning Assistance (Housing and Urban 
Development 701), and Areawide Wastewater 
Planning (Environmental Protection Agency 
208). 

IPA 

The FY 77-budget offers no explanation for 
the $5 million cut ($15 million to $10 mil- 
lion) proposed for the IPA program. IPA is a 
general-purpose management assistance pro- 
gram that provides grants.and other as- 
sistance to cities to help them improve their 
personnel, management, and training sys- 
tems through an exchange of personnel. Con- 
tinued favorable evaluations of the pro- 
gram and extensive and Innovative uses of 
IPA resources by local governments appar- 
ently have had little impact on the Admin- 
istration. The 33 percent cut in IPA repre- 
sents a severe reduction in an already limited 
program. The most noticeable initial impact 
of the proposed reduction would be a dis- 
ruption in the state planning processes for 
IPA fund allocation and increased competi- 
tion (fundable requests now total three times 
the amount of available funds) for scarce 
IPA resources, 


Housing and Urban Development (HUD) 701 


The 67 percent cut in 701 funds represents 
a drastic retrenchment of federal govern- 
ment support for Comprehensive Planning 
and Management in city and state govern- 
ment. The rationale offered for the reduction 
is that cities are now able to use community 
development block grant funds for general 
planning and management purposes. The 
fact is that Community Development block 
grants funding is not sufficient to finance re- 
development and other related activities as 
well as comprehensive planning and man- 
agement improvement at the local level. 
The only effective means for providing suf- 
ficient planning resources to metropolitan 
and non-metropolitan cities is to fund the 
701 program at a minimum of $100 million. 
The current FY 77 Budget proposal not only 
cuts funding back to $25 million but also 
contemplates a policy of planning only sub- 
State regional planning agencies (primari- 
ly COG's). Therefore, if the Administration’s 
proposal is adopted, cities will receive no 701 
program: support in FY 77 whatever. 

Areawide wastewater planning (208) 

The Administration’s proposed $15 million 
program for the Environmental Protection 
Agency's (EPA) Section 208 (areawide 
wastewater planning) is a drastic and un- 
realistic reduction for several reasons, as 
follows: 

Funding for existing 208 agencies is inade- 
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quate, and a recent League and Conference 
survey indicates that 90 percent of these 
agencies would be incapable of picking up 
this .activity if the federal shore were re- 
duced; 

The need for 208 funding has increased 
because 125 areawide agencies remain to be 
designated, and recent court decisions re- 
quire 208 planning to be done in nondesig- 
nated areas of the state also (the estimated 
cost of. this latter activity alone is #50 
million) ; 

An assumption underlying the $15 milion 
request seems to be that 208 planning is a 
one-time cost by which a plan will be deyel- 
oped and put on a shelf for future reference; 
in reality, 208 is similar to all other planning 
activities—it is a continuing, ongoing proc- 
ess that requires monitoring, reevaluation, 
and updating on a regular basis; and 

In broad terms, EPA is attempting to do a 
$300 million job with $15 million; this situa- 
tion is exacerbated by the reduction in fed- 
eral share funding from 100 percent to 75 
percent over the last two years. 


Law Enforcement Assistance Administration 
(LEAA) planning 
No increase is requested for FY 77 LEAA 
planning grants. The decision to request $60 
million for next year, which is the same ap- 
propriation as that of FY 76, apparently re- 
sults from the Administration's rationale 
that an increased demand for planning 
money will not occur because direct aid will 
decline. 
Health planning 


The proposed $90 million for FY 77 health 
planning will be insufficient to meet docu- 
mented needs at the local level. Recent 
health legislation has eliminated gaps in 
areawide health service agency coverage, 
mandated staff levels for Health Serv- 
ices Areas (HSA's), and increased the number 
of functions that HSA’s are required to per- 
form. Unless changes are made in the legis- 
lation during this session of. Congress, $90 
million will not meet local health care plan- 
ning needs. Under the Administration's pro- 
posed block grant health program, health 
planning assistance would be one of 15 cate- 
gorical programs included and, thus, would 
become a discretionary item. 


Transportation planning 


The Federal Highway Administration 
(FHWA) and the Urban Mass Transportation 
Administration (UMTA) recently issued new 
joint regional planning requirements neces- 
sary for funding that place greater responsi- 
bilities on local governments and Metropoli- 
tan Planning Organizations (MPO's), These 
include Transportation Improvement Pro- 
grams (TIP’s) and Transportation Systems 
Management (TSM) projects. Funds for 
transportation planning in urbanized areas 
are derived from two main sources: (1) 
UMTA’'s Section 9 technical studies grants 
and (2) one-half percent of a state’s federal- 
aid highway apportionment. Since the A-95 
agency does the transportation planning in 
maby urbanized areas, 701 funds have also 
been used. 

The Administration proposes an increase 
for UMTA Section 9 in its FY 77 Budget, up 
from $38.7 million in FY 76 to $45 million, 
However, since these funds must also be used 
for a variety of technical studies, including 
those to support applications for new transit 
projects (such as “alternatives analysis"), 
only part of the $45 million would be avail- 
able for transportation planning in the 279 
urbanized areas. The planning funds derived 
from the highway program would amount to 
approximately $32 million in FY 77, This 
would be a reduction over FY 75 and FY 76, 
since total highway obligations are lower. 
Furthermore, these funds are also used by 
the states because they have a role in the 
urban transportation planning process under 
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Section 134 of Title 23 (highways). Therefore, 
it appears that the increase in Section 9 
funds will not improve regional transporta- 
tion planning capabilities, 


TABLE MA~1,—SELECTED MANAGEMENT ASSISTANCE 
PROGRAMS 
Hn millions of dollars} 


Fiscal year— 


1975 1976 11977 


$10.0 


$15.0 
0 es 


$15.0 
75.0 
EPA 208 plann 
Health planning. 
Transportation p 
TA sec, 9. 
FHWA tå percent 
Economic Development Adminis- 
tration: 
Title HI (planning, . technical 
assistance, and research). _ 
Title V (regional assistance)____ 
Title 1X (economic adjustment). 
Aging title tt 


5 Outlays, year 1977 figures are administration's request: 
s. 


y. 
3 Obligations; funds are also used for technical studies. 
i tear sled (approximate); funds are also used by States. 


Note; Figures are appropriations unless noted. 
Source: Fiscal year 1977 budget appendix, 


Comment 
The FY 77 budget represents a continua- 


tion of the trend toward increased reliance 
on the block grant approach. At the same 
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time, there is an ongoing reduction in the 
availability of general and special-purpose 
planning and- management funds that are 
essential if cities are to implement effective- 
ly their block grant programs, While shifting 
greater responsibility to local governments 
and putting more decision-making power in 
the hands of local elected officials, the FY 77 
budget reduces those programs that will give 
cities the ability to plan, implement, monitor, 
and evaluate programs. It is clear that, des- 
pite recent Administration rhetoric about the 
need for “capacity building” in local govern- 
ment, there is little dollar commitment to 
this effort. 
RESEARCH AND DEVELOPMENT 

The President proposes $24.7 billion in ob- 
ligations for research and development in 
FY 77. Approximately $23.5 billion of that is 
devoted to research and development (R & D 
and the remainder to facilities. This is an in- 
crease of more than $4 billion or 11 percent 
for research over the estimated FY 76 obliga- 
tions. In the broadest categories the changes 
would amount to increases of 13 percent for 
defense research and development, 10 percent 
for civilian programs and a constant amount 
for space R&D. 

According to the Administration the lead- 
ing research priorities for the coming year 
are defense, energy, and basic research. The 
Budget contains increases of over 38 percent 
for direct energy R&D, with significant in- 
creases in solar and geo-thermal research as 
well as conservation (see Energy section for 
details). The National Science Foundation 
(NSF), which in FY 75 and FY 76 allocated 83 
percent of its R&D funds to basic research, 
is slated to receive a 16 percent budget in- 
crease, with 86 percent to be devoted to basic 
research in FY 77. 
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TABLE R, & D.-1—CONDUCT OF FEDERAL R, & D. BY MAJOR 
PROGRAM AREA 

[Obligations in billions of dollars} 
Fiscal year— 
Differ- 
ence Percent 


1976- change 
77 1976-77 


1976 1977 
esti- i 


esti- 
mated mated 


Defense, includ- 
ing ERDA 
military-related 
programs... __ 

Space programs.: 

Civilian programs. 

Total... 


$10.6 $12.0 
2.9 2.9 
7.8 8.6 
21.3 23.5 


Source: Special Analysis P, 1977 budget, p. 277. 

The division of R&D funds by agencies 
shows both significant increases and de- 
creases: -+13 percent for Defense, -+-17 per- 
cent for Energy Research and Development 
Administration (ERDA), +8 percent for De- 
partment of Health, Education and Welfare 
(HEW), +16 percent for NSF, +13 percent 
for Department of Housing and Urban Devel- 
opment (HUD) but —6 percent for Depart- 
ment of Transportation (DOT), —21 percent 
for Environmental Protection Agency (EPA) 
and —37 percent for Department of Justice 
(DOJ). Beneath and beyond the numbers 
and the signs there are shifts in responsibili- 
ties. A large part of the decrease in the EPA 
R&D budget results from a transfer of energy 
research to ERDA. Within NSF, Research Ap- 
plied to National Needs (RANN), is scheduled 
for an 8.7 percent decrease, but this repre- 
gents shifts of projects to other agencies 
where there are increased expenditures pro- 
posed. 


TABLE R. & D,-2,—FEDERAL OBLIGATIONS FOR CONDUCT OF R, & D: BY SELECTED AGENCIES 


{Obligations in milfions of dollars} 


Fiscal year— 


1976 
(esti- 
mate) 


1975 
(actual) 


Department of Defense. z 
tiation Aeronastics and Space Admin- 


$8,987 
3,088 
2,071 
2,395 


$9, 879 
3,473 


2 812 
a 


re 
340 
332 


undation 
Department of Agriculture 
Department of Transportation 
Department of Interior. 


Source: Special Analysis P, 1977 Budget, p. 281, 


Comment 


On the face of it, R&D fares well in the 
proposed FY 77 Budget. An 11 percent in- 
crease in a tight budget is significant. But 
how do cities fare? 

The HUD R&D budget is to be increased 
13 percent, $8 million, and this is a decision 
to be applauded by cities. Put in context, 
however, the applause must be muted. That 
increase is from $62 million estimated obli- 
gations for FY 76, which was up from $57 
million in FY 75 obligations, which in turn 
was down from $65 million in FY 74. Taking 
FY 74 as a base year, therefore, shows an 
increase of only $5 million or about 7.5 per- 
cent over three years of high inflation. This 
increase, therefore, for FY 77 HUD R&D is 
Significant and needed but really presents 
catching up rather than a long-term de- 
pendable commitment to urban research. 

At the same time it must be remembered 
that the HUD R&D budget still ranks above 
only Justice among the major federal agen- 
cies. Further, the cuts in the RANN R&D 
budget must raise questions about the fed- 
eral government capacity to continue to in- 
novate in areas of practical concern to cities 


1977 
(esti- 
mate) 


Differ- 
ence 
1976-77 


Percent 


sie 


413 
+3 


$11,198 +51, 319 
3,573 -+100 
-+470 


Veterans ‘Adcninistrations 


and to communicate the results of research 
undertaken. 

In two respects the Administration’s con- 
tinued advocacy of consolidating categorical 
programs makes the R&D effort look less ade- 
quate. With devolution of authority, greater 
burdens are placed upon local government 
administrations. At the same time cuts in 
funds for planning subtract resources avail- 
able to local governments for improving pro- 
gram management. It is imperative that the 
federal government realize that greater re- 
sponsibility at the local level for program 
administration means greater responsibility 
at the Federal level for supporting the pro- 
duction of usable knowledge and techniques 
which can be put to work by cities. 

Furthermore, movement toward block 
grants based on distribution formulas makes 
the production of adequate data even more 
important. A formula is only as good as the 
data that fills it and the development of an 
appropriate formula depends on the avail- 
ability of dependable data. Further, for years, 
persons both in and outside of the federal 
government have advocated the development 
of social or urban indicators that would give 


ee Protection Oe 
of Commer 


Fiscal year— 
1977 
(esti- 
mate) 


Percent 
ee 


Differ- 
ence 
1976-77 


1976 
1975 (esti- 
(actual) -© mate) 


23, 465 


better answers to questions related to need 
and program effectiveness. Recent major 
shifts in population distribution make such 
information even more important for the de- 
velopment of effective urban policy. But in its 
broad outlines the President's budget, which 
proposes a budget virtually unchanged for 
statistical programs, does not seem to re- 
spond to these data needs. 

The R&D budget represents the thinking of 
the federal government. It is a rough predic- 
tion of what it can do and do well. The Pres- 
ident’s budget proposal shows some evidence 
that city concerns have risen in the federal 
consciousness, but. also demontrates they are 
still buried far deeper than they should be. 

SMALL CITIES 

The FY 77 Budget requests no new money 
for grant programs provided under the Rural 
Development Act and has maintained coun- 
terpart loan programs at the same level as 
PY 76, $1,020 million. 

In past years, grants have been made to 
rural areas and to small cities for water and 
waste treatment programs, business and in- 
dustrial development, and community fire 
protection. (See Table SC-1, page 83) 
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TABLE SC-2.—RURAL HOUSING PROGRAMS 
[Obligations in millions of dollars} 


Fiscal 
ear 

975 
(actual) 


Subsidized ownership program: 
Purchase: 
New_._... 
Existing... _.. 
Repair leans. ........ 
Mutual and self-help $ 
Technical assistance grants.. 
Rental insured __ 
Farm labor loans... 
Farm labor grants. ...._- 


Total, subsidized. . 1, 438.3 


Fiscal 
year 
1977 

(esti- 

mate) 


Fiscal 
year 
976 
(esti- 
mate) 


Transi- 
tion 
(esti- 
mate) 


Unsubsidized program: 
Ownership: 


Moderate income_ 
Other site loans- 


Total, unsubsidized 


N67 1, 643 | 


1,660 


Source: U.S. Department of Agriculture, 1977 Budget Summary, January 1976, 


Housing assistance 


The United States Department of Agricul- 
ture's (USDA) Farmers Home Administra- 
tion (FHMA) oversees a group of rural hous- 
ing, programs that will provide a total of 
$2.7 billion in direct and guaranteed loans to 
individuals, up only slightly from last year. 
One hundred twenty six thousand units will 
be involved, over 11,000 fewer than FY 76. 
The programs target low and moderate in- 
come groups and will emphasize purchase 
and rehabilitation of existing housing stock, 
as will almost half of FY 77 home ownership 
assistance. An experimental mortgage loan 
program to builders will also test the via- 
bility of attracting private capital to the rural 
housing market. 

Several smaller housing programs will not 
be funded this year, including Self Help Site 
Development loan and grant program which 
allows aid for housing site assembly and prep- 
aration by public and non-profit agencies, 

Total dollar commitment to rural housing 
has not changed significantly in recent fiscal 
years. While these programs have helped 
many individuals in rural areas, their biggest 
weakness lies in the kind of shot-gun assist- 
ance they provide which permits rural hous- 
ing and subdivision construction outside the 
control of rural communities. The demand 
for small city services and the subsequent 
strain provision of services places on the 
small city totally frustrates orderly growth 
and development. The fact that these ill- 
placed housing units may also He outside 
small city boundaries exacerbates fiscal re- 
source problems of the communities. 


Comment 


It would not be hard to conclude that in 
FY 77, the U.S. Department of Agriculture 
and the Office of Management and Budget 
are trying to plow the Rural Development 
Act under once and for all. All of the com- 
munity facilities grant programs, which pro- 
vide funds for water and waste treatment 
programs, industrial development, commu- 
nity fire protection and other community 
facilities, will be abandoned. The USDA 
claims that the grant programs of the Rural 
Development Act are unnecessary because 
rural communities are eligible to receive fed- 
eral assistance under the Department of 
Housing and Urban Development (HUD) 
Community Development program, as well as 
other federal programs. In theory this may 
be true, but in practice the case is otherwise 
since community deyelopment funds are lim- 
ited and eligibility requirements of other 
programs severely inhibit small city partici- 
pation. A good indication of need is the $488 


million backlog of applications for Water 
and Sewér Grants now held by USDA. Coun- 
terpart loan programs, which are not as 
beneficial to small communities because of 
the debt burdens they impose, show no in- 
crease in outlays over previous years. 

The ability of the Administration. to con- 
tinue its year by year assault on Rural De- 
velopment Act funding may be hampered as 
a result of exhaustive Congressional over- 
sight hearings that will soon begin on 
FHMA’s administration of the Act. Major new 
initiatives by the Senate and House Agricul- 
ture Committees to assure adequate funding 
and improve administration are expected. 


TABLE SC-1;—RURAL DEVELOPMENT LOANS AND GRANTS 


[In millions of dollars} 


Estimated— 


year 


(actual) 1976 


Loans (outlays): 
Water and waste 
$470 


Business and in- 
dustrial devel- 
350 
1,020 1,020 


87.5 
255 


Grants Coudert au- 
thority): 
Water and waste 
disposal 
Rescission pro- 
posed- -~ 
Business and in- 
dustrial devel- 


a 


11.875 
—9.375 
3.5 
-3.5 
127.5 


Xa 
—2. 969 


13.75 
Rescission pro- 
posed 
Community fire 
protection. 
Recission pro- 


Total grants.. 47.25 12.5 


Source: U.S. Department of Agriculture, “1977 Budget 
Summary," January, 1976, 


SOCIAL SERVICES 
Income security 
Over 97 percent of the $140 billion Health, 
Education and Welfare (HEW) budget pro- 
vides payments which are mandated by law— 
the so-called noncontrollables, Seventy per- 
cent of HEW’s budget for FY 77 will be for 
income security programs, an estimated $12 
billion increase over FY 76. 


Low income..__......- 
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Fiscal 
ear 

975 
(actual) 


Total, rural housing program. 


TABLE SS-1.—iNCOME SECURITY OUTLAYS 


[tn millions—present law] 


Fiscal year— 
1976 
_(te- 
1975 vised) 


1977 


Change 


Old age and survivors 
insurance. 

Disability insurance... 

Supplemental security 


$55, 694 $63, 178 $72, 345 
7,954 9,506 11,213 


5,235 5,910 


986 914 
5,139 5,888 6,215 


74,534. 84,803 96,597 


+$9, 167 
+1, 707 


+675 


Maintenance assistance.. 


gaa The fiscal year 1977 budget (HEW. press release), 

p. 32. 

Old age, survivors and disability insurance 
(social security programs) 


These two social security programs will 
pay an estimated $83.5 billion to 33.3 million 
beneficiaries in FY 77, or one million more 
recipients than in FY 76 and 13.5 million 
more than in 1965. 

This year the budget supports 6.7 percent 
cost-of-living increases payable in July, 1976 
and 5.9 percent in July, 1977, for social secu- 
rity and supplementary security income 
beneficiaries. 

Throughout 1976 there was increasing pub- 
lic concern about the financial soundness of 
the social security program and speculation 
that there will be insufficient funds in the 
trust account in the long term to pay for 
benefits as authorized by current law. The 
Administration will submit a series of legis- 
lative proposals to improve the financial 
soundness of the system, both in the short 
run and in the long term. 

The most important proposal is an increase 
in the tax rate by .3 percent for both em- 
ployers and employees, beginning January 1, 
1977. This increase is designed to assure the 
integrity of the fund through the mid-1980’s, 
Another proposal would change the way 
future benefits are computed in order to 
lessen the inflationary Impact on future 
benefit costs. 

Supplemental security income program (SSI) 
Beginning January 1, 1974, the SSI program 
federalized the programs of assistance for 
the aged, blind and disabled through pro- 
vision of a minimum basic payment, States 
may continue to provide supplementary pay- 
ments above the federal floor. There has 
been a steady growth in the program since 
the beginning of federal edministration— 
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about 4.1 million federal and state benefici- 
aries in FY 75 to a projected 5.2 million 
beneficiaries in FY 77. (See Table SS-1) 

This program has come under public crit- 
icism (1) upon implementation when many 
former state recipients did not receive checks 
on time or at all from the Social Security 
Administration; (2) in recent months from 
the excessively high error rates which were 
publicized in the press, As a result, HEW is 
proposing a number of management im- 
provements in the SSI program designed to 
reduce error rates, to increase the accuracy 
of benefit payments, to improve the com- 
puter systems involved in payment of claims, 
and to implement the recommendations of 
an SSI study group appointed by the secre- 
tary. That report is being released almost 
concurrently with the budget. Finally, a 
number of new positions are being planned 
for the program to improve local servicing 
at social security district offices. 

Aid to jamilies with dependent children 

program (AFDC) 

Under this federally matched, state ad- 
ministered public assistance program, HEW 
is projecting a decrease in recipients for FY 
77 of about 200,000 individuals. At the same 
time the average benefit is expected to in- 
crease. 

The Administration has made two recom- 
mendations to reduce federal costs in the 
AFDC program. The first would withhold up 
to $240 million from states failing to meet 
quality control performance measures. Such 
a sanction has been threatened for almost 
two years, but no money has been actually 
withheld largely due to political pressure 
from the states and the Congress. 

The second initiative, still indefinite at 
this point, wouid introduce legislation allow- 
ing HEW to implement program standardiza- 
tion provisions, In order to stop the im- 
plementation of new rules, Congress would 
have to act to disapprove them. The func- 


Fiscal = Fiscal gonr 


actual 


Child development: 

$434, 798 
14, 647 
18, 865 


Research and demonstration... .__ 
TIT a Sai ie ne ge ak A 
Youth development: 
Seninki youth program__........ 
Research and demonstration 
Youth service systems 
Programs for the aging: 
Community services.. .-------->-- . 
Nutrition programs 
Research, demonstration, and man- 
powef....-.-..--.- 
Federal Council on Aging... ......._. 


104, 851 


The only sizeable increase fs in the voca- 
tional rehabilitation program where there is 
a $40 million increase in the state grants 
title. An apparent decrease in the aging pro- 
gram is based on carryover funding; con- 
sidering these funds the department is pro- 
posing a level comparable to that of last 
year. 

The Administrator will also propose legis- 
lation to redirect the WIN program. At the 
same time, it has proposed budget cuts in 
both the training and employment portions 
snd in the services portions amounting to 
$85 million. The proposed legislation would 
change the program to: concentrate on di- 
rect placement of participants into jobs; in- 
crease the referral of participants to the 
Comprehensive Employment and ‘Training 
Program; and limit services funded by WIN 
after job placement to 30 days. 


estimated 


i Head Start funding actually remains constant over the 3 fiscal years because of carryover 
funding 
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tional budget refers to this new proposal as 
the Income Assistance Simplification Act. Its 
purposes are to promote equity, effectiveness 
and consistency in the welfare program and 
to remove work disincentives. 


Disabled coal miners benefits 


The “Black Lung” program benefits show 
a slight decrease from the FY 76 level, re- 
flecting a decline in number of beneficiaries. 
There are no new beneficiaries since the ad- 
ministration has been shifted from HEW to 
the Department of Labor. 


Comment 


Cities are not directly involved in the 
administration of the income security pro- 
grams. However, the dollar level of benefits 
greatly impacts the economy of cities since 
a large proportion of the recipients live in 
urban areas. The impact is even greater in 
times of economic downturn because unem- 
ployed persons often seek benefits from these 
programs. 

The budget policies in income security in 
the FY 77 Budget which will affect cities 
most directiy.will include the following: 

The decision not to seek a legislative ceil- 
ing on social security and SSI payments will 
mean more money for disabled, retired and 
needy individuals. as a result of cost-of- 
living increases. Beneficiaries in urban areas 
will be less likely to turn to city hall for 
local assistance in meeting temporary or 
emergency needs. 

Improvement in the administration of the 
SSI program should assist needy, disabled and 
elderly persons in getting prompter payments 
when they become eligible for the program. 
The inability of the Social Security Admin- 
istration to provide payments on short notice 
frequently has forced individuals to seek 
locally funded general assistance or other 
types of payments while awaiting SSI pay- 
ments. 

The threatened sanctions on the AFDC pro- 
gram are Intended to be an incentive to a 


TABLE SS-2.—OFFICE OF HUMAN DEVELOPMENT 
[Obligations in thousands of dollars} 


Fiscal {ser 
6 r _ 1977 
estimate: estimated 


February 2, 1976 


better managed, streamlined program. How- 
ever, AFDC administrative regulations have 
been changing almost continually since 19738, 
a situation bound to result in confusion and 
error at the local level. To impose such a 
sanction while continuing to make changes 
puts state and local governments at an unfair 
disadvantage, 


Social services 


Two new legislative proposals in the social 
services programs are significant, The Admin- 
istration recommends (1) establishing fi- 
nancial assistance for community services 
legislation, one of four major block grant 
proposals included in the federal budget; (2) 
modifying existing Title XX (of the Social 
Security Act) social service and training 
programs, This new $2.5 billion social serv- 
ices block grant program with fewer restric- 
tive provisions, greater focus on the needy, 
and no mandatory state matching require- 
ments will be submitted to the Congress 
this spring. 

Under this latter proposal, the goals of 
Title XX would be essentially retained. How- 
ever, the new legislation would require that 
at least 75 percent of the funds be spent on 
welfare recipients (those receiving Aid to 
Families with Dependent Children (AFDC), 
Supplemental Security Income, and Medi- 
caid) and those below the poverty Hne— 
around $5,050 for a family of four. The fund- 
ing level for the new program, scheduled to 
begin during FY 77, is somewhat higher than 
the estimated amounts for social services and 
training expenditures by the states for FY 
76 (arcund $200 million more) and for FY 77 
(around $40 million more). 

There are few other outstanding features 
of the budget for the social services programs 
in HEW. Most of the programs are maintained 
at the same levels (in constant dollars) in 
FY 77 a5 in FY 76 as shown in Table SS-2 
(mext page), representing those programs 
in the Office of Human Development, 


Fiscal ho Fiscal year 
975 976 
estimated 


Fiscal year 
1977 


actual estimated estimated 


Rehabititation services and facilities: 


$108, 575 
3, 450 
2, 006 


1 $434, 300 
10, 700 
18, 928 


Basic State grants 
Special 

Researc! 
Training... 


Grants for the developmentally disabled: 


State grants 
Service projects. ___ 


University affiliated facilities. 
Special programs for native Americans... 
ouse Conference on Handicapped 


White 
Individuals 


Total... 


Comment 

The block grant programs are intended to 
greatly simplify program administration, to 
eliminate some of the red tape related to 
categorical programs, and “(give) state and 
local governments much greater opportunity 
to make their own choices as to how best to 
meet the needs of their people.”’* In social 
services, only one program is involved in the 
block grant; that one has been criticized as 
having overly detailed regulations. Those 
services programs listed in Table SS-2 remain 
outside the block grant. 

While the Administration stresses the in- 
volvement of state and local governments in 
the block grant programs, all the money and 


1 From the prepared text of HEW Secretary 
David Mathews’ briefing on the HEW portion 
of the FY 77 Budget, January 20, 1976. 


178, 


32, 845 
19, 232 

4,373 
32, 000 


1,370 
45, 025 


1,591,760 1, 557, 848 


~~ 383,649 1, 573,314 


Source: Fiscal Year 1977 Budget Appendix, p. 379, 


authority goes to the state government, as is 
currently the case with Title XX. The role, 
if any, of local governments in operation of 
the program and the means of local govern- 
ment participation in planning and policy 
development are not yet clear. 
TRANSPORTATION 

The Administration’s FY 77 Budget for 
transportation assistance reflects the Presi- 
dent's number-one priority to hold the line 
on spending. While needs studies show the 
necessity for greater assistance in each func- 
tional area, the Budget for the most part 
does not decrease funding levels. However, 
it must be emphasized that cities in trans- 
portation programs, as in so many other 
functional areas, squarely face the impact 
of inflation which is not accounted for in 
any major function except railroads. 

Two policy decisions found within the 


February 2, 1976 


Budget proposal could have serious impact 
on cities if accepted by Congress, First, the 
Administration proposed a ceiling on the use 
of Urban Mass Transportation Administra- 
tion (UMTA) Section 5 formula grant monies 
for operating assistance, Second, the Admin- 
istration, in presenting the highway portion 
of the FY 77 Budget, combines all non-Inter- 
state Highway programs into a single cate- 
gory. Therefore, the Administration gives no 
indication to local governments of the 
amount it is willing to agree on for either 
authorization or obligation in the present 
urban system and urban extension programs. 
Highway funds 

As mentioned previously, the Administra- 
tion has presented its highway budget pro- 
posal for FY 77 in a single category con- 
taining all non-Interstate Highway pro- 
grams. However, the Administration, in its 
highway legislation, set a level of $800 mil- 
lion for the urban system. The Administra- 
tion is supporting authorization levels for 
all non-Interstate programs at the level of 

Y 75 and 76. This, of course, represents a 
significant impact on cities, as it exacerbates 
the capital shortage by neither representing 
need nor meeting inflation—particularly 
severe in the highway construction industry. 

The administration of the current urban 
systems program has been so poor to date 
that obligations of only 30 percent of the 
available monies are shown through the first 
half of FY 76, The record of the program 
has caused the League and the Conference 
to suggest improvements emphasizing in- 
creased local control in the on-going high- 
way legislative debate. However, Congres- 
sional response has so far been minimal, 
thereby holding little hope for much im- 
provement in the near future. 

Airports 

The Administration’s proposed funding 
level for airport planning and construction 
grants remains at $350 million, despite De- 
partment of Transportation (DOT) data 
that show a program increase of at least $500 
million would be required merely to reflect 
inflation, since enactment of the legisla- 
tion in 1970. 

Last year the Administration proposed 
major new highway, airport, and railroad 
legislation. These initiatives are before Con- 
gress in various stages of final action. The 
FY Budget reflects the Administration’s 
proposed authorization levels, rather than 
the higher levels suggested in current Con- 
gressional discussions. 


TABLE T-1.- 


[Obligations in thousands of doliars 


-AIRPORT AND AIRWAY TRUST FUND 


estimated) 


Transi- 
tion 
quarter 
(esti- 
mated) (estimated) 


Fiscal year 
Fiscal year {S76 

1975 (esti- 
mated) 


Fiscal year 
977 


(actual) 


Planning and 
construction 
grants 

Operations 

Trust fund 


349, 493 
1, 419, 560 


350,000 . 87, 500 a 020 
1,568, 700. 411,100 1,677,519 
(149, 000)(118, 000) Ge 000) 


ce: Appendix to the budget for fiscal year-1977, p. 563 


Sour 
Urban mass transportation 

Capital Facilities—The Administration has 
proposed capital grant obligations of $1,125 
million under’ the Section 3 discretionary 
grant program. This represents a $25 million 
increase over FY 76 for assistance in the ac- 
quisition of new bus and rail stock and con- 
tinued construction support for new rapid 
transit systems and extensions. 

In addition, the Administration anticipates 
that $575 million transferred from withdrawn 
Interstate highway segments will be avail- 
able for obligation for mass transit projects 
in FY 77. This compares to $66 million pro- 
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vided in FY 75 and an estimated $632 million 
in FY 76. However, the largest portion of the 
transferred funds will be for the Washington, 
D.C.. Metrorail system, which is not funded 
out of Section 3. UMTA also expects urban 
system highway funds to be transferred to 
transit projects, but declined to estimate a 
dollar level. 

Formula Grants—The National Mass 
Transportation Assistance (NMTA) Act of 
1974 provided a formula grant program for 
capital and operating costs at local discre- 
tion. While the Administration has requested 
the full authorization level of $650 million 
for FY 77 (up from $648 million in FY 76), 
it proposes to place a 50 percent limit on the 
use of formula funds for operating costs. 
UMTA has expressed concern that, to date, 
over 90 percent of the funds have been used 
for operating subsidies which “perpetuate 
high-cost transit operations and archaic fare 
structures.” * Besides encouraging the use of 
formula funds for capital replacements and 
transit system improvements, the proposal 
was to replace FY 77 federal outlays. Such a 
limit on the use of formula grants will re- 
quire enabling legislation. 

Technical Studies—The Budget proposes 
an increase from $38.7 million to $45 million 
for technical studies grants to state and local 
public agencies, These funds are available for 
a varlety of studies, including development 
of regional transportation plans. 

Research, Development and Demonstra- 
tions (R,D&D)—The R,D&D program will be 
increased by $14 million to $67.5 million. 
Most of the increase is intended for service 
and methods demonstrations that focus on 
better use of existing facilities, automation, 
and new systems development. 


TABLE T-2—URBAN MASS TRANSPORTATION 
{Obligations in millions of dollars} 


Fiscal Transi- Fiscal 
ear tion ear 
1o76 quarter 977 
(esti-  (esti- (esti- 


(actual) many vR mate) 


Capital facilities (sec. 3)... 1,197 
Formula rok (sec. 5)_... 151 
Here ety) (sec. ee 37 


Subtotal 
interstate transter____ 
Urban systems 


TOO SENP ARENE y 


t Totals may differ slightly due to founding. 
Source: Appendix to the budget for fiscal year 1977, p. 592. 


Highway programs 

Interstate System—The revised 1975 cost 
estimate to complete the Interstate system 
was $23 billion. The Budget proposes obliga- 
tions of $3.24 billion for FY 77. This com- 
pares to more than $4 billion and 84.5 billion 
in FY 75 and 76, respectively, when unusually 
large sums of impounded monies were re- 
leased for obligation to stimulate employ- 
ment. 

Other Federal-Aid Systems—The Budget 
combines into one category the proposed 
Spending for construction on all non-Inter- 
state federal-aid systems. The Administra- 
tion has proposed a total of $2.6 billion for 
FY 77. Planned obligations for urban high- 
way projects are not listed separately. 

The programs covered are rural primary 
and secondary, priority primary ‘urban sys- 
tem, urban extensions of primary and second- 
ary roads, forest highways and public lands 
highways, the urban high-density traffic pro- 
gram, and construction on the other fed- 
erally sided highway programs. 


* Office of Management and Budget, Sev- 
enty Issues, p. 35. 
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TABLE T-3.—FEDERAL-AID HIGHWAY PROGRAMS 
{Obligations in millions of dollars, in fiscal years} 


Estimated 
1976 TQ 


197 
actual 


4,580.0 1,115.0 
2,399.0 558, 


444, 388.7 k 
119.7. 138.2 34,4 
148.7 103.1 26.8 


7,743.6 7,609.0 1,829.2 6,700.0 


J ‘Totals may differ slightly due to rounding. 
Source: Appendix to the Budget for fiscal year 1977, p. 572 
Ratlroads 


A section on federal financial assistance for 
rail transportation has been added to this 
year’s analysis because of major executive 
and legislative initiatives to improve both 
passenger and freight service. While most of 
the initial monies will be concentrated in the 
Northeast, the Administration has expressed 
a commitment to embark on a program of 
nationwide improvements to the rail system 
that could, over time, be of significant con- 
cern to cities. 

Passenger Service—Grants to Amtrak for 
FY 77 would total $483.7 million, Of that 
amount, $378 million is for operating sub- 
sidies, an increase of $49 million. According 
to DOT, the increase will allow the more eco- 
nomical, significantly patronized routes to be 
continued but would require curtailment of 
inefficient service. The remainder, $105.7 
million, is for new capital improvement 
initiatives. 

Northeast Corridor—In addition to the 
above, the Administration has proposed a 
six-year, $1,2 billion program to improve rail- 
road passenger service in the Northeast cor- 
ridor, The request for FY 77 is $125 million. 

Freight Service Improvements—The federal 
government, acting through the U.S. Rail- 
way Association, will provide a total of $2.1 
billion over five years to Consolidated Rail 
Corporation (ConRall), the new corporation 
formed through the reorganization of seven 
bankrupt railroads in the Northeast. and 
Northwest, The funds will be used for re- 
habilitation of tracks and other facilities, as 
well as for initial operating losses, and are 
to be repaid when ConRail becomes profit- 
able. In addition, the FY 77 Budget contains 
$70 million for payments to states, or local or 
regional transportation authorities for con- 
tinuing local rail service on lightdensity lines. 
The federal government plans to provide loan 
guarantees in the rest of the country to im- 
prove track and other fixed facilities, but no 
dollar levels have been included in the 
Budget. 

Comment 

Mass Transit—The significant increases 
initially enjoyed by the Section 3 capital 
grants program have not been maintained, 
The program has not shown any growth since 
FY 75, when $1.2 billion was reserved for ob- 
ligations. This year's budget: projections do 
not reflect commitment made by OMB in the 
Mid-Session Review of the FY 76 Budget to 
increase Section 3 contract authority in FY 
79 by $13 billion. This year Congress may con- 
sider legislation to authorize additional con- 
tract authority to meet the ever-increasing 
capital needs of local governments in this 
area. 

As stated in the introduction, the Admin- 
istration has reached a policy decision to 
offer legislation limiting the Section 5 
formula grant monies for operating assist- 
ance by placing a 50 percent ceiling on ex- 
penditures for this activity. As written, Sec- 
tion 5 monies can be used for either operat- 
ing or capital assistance at the discretion of 
local, governments, To date, approximately 
90 percent of these monies have been spent 
for operating assistance. To restrict arbitrar- 
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iy the manner in which these funds can be 
used would place an extreme burden on an 
already difficult local government financial 
situation. 


VETERANS 


The $17.2 billion FY 77 Veterans Admin- 
istration’s budget is $1.8 billion less than 
the $19.0 billion estimated for FY 76. An ad- 
ditional $4.4 billion is provided for the tran- 
sitional quarter. The reduction reflects pro- 
jections that GI Bill expenditures will sub- 
stantially decline from the $6.2 billion figure 
expected for fiscal 1976 (including a pending 
$800 million supplemental), and expecta- 
tions of a smaller pension caseload. The GI 
Bill remains the nation’s largest scholarship 
program. Proposals for the repeal of the GI 
Bill and for reduction in the GI Bill benefits 
expiration date from 10 to 8 years are crucial 
to the reductions in the GI Bill cost. 

Again, in FY 77 no money has been re- 
quested for the Veterans Cost of Instruction 
Program (administered by the Department of 
Health, Education, and Welfare) which pro- 
vides 1,200 colleges with the capacity to op- 
erate veterans service centers. The $23.7 mil- 
lion appropriation for FY 76 has already been 
subjected to a rescission request. Veterans 
unemployment was at record highs, reaching 
575,000 in 1975, with the unemployment rate 
for younger veterans 20-24 at 22 percent and 
for minorities 30 percent. The budget pro- 
poses no significant veterans job programs 
to offset these serious increases in unem- 
ployment. No recommendations were made 
for legislation that would correct the in- 
equities in operation of the GI Bill between 
high cost of education states and low cost 
of education states. Western and southern 
states predominantly rely on public educa- 
tion and have extensive systems of junior 
colleges which offer low cost of education. 
Eastern states relied on private systems until 


recently and, therefore, the GI Bill does not 
go so far in those states, 


TABLE VET-1.—VETERANS 


[Outlays in billions of dollars, fiscal years} 


Estimated 
1975 ——_—_——__—_—_ 
actual 1976 TQ 


16,597 19,035 4,362 17,196 
4,593. 6,023 1,144 «4, 957 


Total VA budget. 
Gi bill outlays 


Source: Fiscal Year 1976 Budget, p. 147. 


Comment 


Enormous growth in GI Bill expenditures 
from last year’s $4 billion for FY 76 to this 
year’s projection for FY 77 of $6.2 billion re- 
flects both the attractiveness of higher GI 
Bill benefits and the high impact of the re- 
cession on Vietnam era veterans. Veterans 
were the last hired and, often were the first 
fired in recent recession years. They seized 
on the GI Bill as a means to obtain educa- 
tion and training skills to be competitive 
in the employment market while awaiting 
the improvement of job opportunities 

The GI Bill remains a significant anti-re- 
cessionary device and should be looked at as 
a part of the overall federal effort of com- 
prehensive local education, training, and 
manpower programs 

The projected reductions of $700 million 
in GI Bills expenditures are based on legisla- 
tion that probably will not pass. The Senate 
Veterans Committee, projects that the budg- 
et levels may underestimate expenditures by 
as much as $1 billion. No cost of living in- 
creases are provided in the budget for vet- 
erans programs. Because the GI Bill operates 
under an open-ended appropriation, more 
federal funds must be made available as 
more veterans enroll. 

The Senate has passed legislation signifi- 
cantly changing the administration of vet- 
erans’ pensions. It was totally revamped to 
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give more money to needy veterans, and at 
the same time may significantly extend the 
number of eligible persons. House passage of 
this legislation could again increase the 
budget cost substantially above the amounts 
projected. 

No funds are provided explicitly in the 
budget for city-sponsored efforts to serve 
Vietnam veterans. However, since 1971 the 
Office of Economic Opportunity (OEO) /Com- 
munity Services Administration (CSA) has 
provided $1 million annually for city-spon- 
sored veterans projects, The FY 76 Labor- 
Health, Education and Welfare appropria- 
tions bill specifically earmarked $2.5 million 
for this purpose. Unless the President's veto 
is overridden this needed expansion will not 
occur. 

GLOSSARY 

(Note: These definitions are based on the 
booklet “Budgetary Definitions,” published 
by the General Accounting Office in Novem- 
ber, 1975.) 

Appropriation—An act of Congress that 
permits federal agencies to incur obligations 
and to make payments out of the treasury 
for specified purposes. An appropriation usu- 
ally follows enactment of authorizing legis- 
lation. See definition for “authorization.” 

Authorization (authorizing legislation)— 
Basic substantive legislation enacted by Con- 
gress which sets up or continues the legal 
operation of a federal program or agency. 
Such legislation is normally a prerequisite 
for subsequent appropriations. It may limit 
the amount of budget authority to be pro- 
vided subsequently or may authorize the 
appropriation of “such sums as may be nec- 
essary.” In a few instances budget authority 
may be provided in the authorization. 

Budget authority—Authority provided by 
law which allows federal agencies to enter 
into obligations to spend or lend money. The 
basic forms of budget authority are: 

Appropriations—See definition for 
propriation.” 

Borrowing authority—Statutory authority, 
not necessarily provided through the appro- 
priations process, that permits federal agen- 
cies to incur obligations and make payments 
from borrowed moneys, 

Contract authority—Statutory authority, 
not necessarily provided through the appro- 
priations process, that permits federal agen- 
cies to enter into contracts or incur other 
obligations in advance of an appropriation. 

Budget deficit—The amount by which the 
government's budget outlays exceed its budg- 
et receipts for any given period. Deficits are 
financed primarily by borrowing from the 
public, 

Budget surplus—The amount by which the 
government’s budget receipts exceed its 
budget outlays for any given period. 

Budget outlays—See “Outlays.” 

Concurrent resolution on the budget—A 
resolution passed by both houses of Con- 
gress, but not requiring the signature of the 
President, setting forth, reaffirming, or re- 
vising the congressional budget for the 
United States government for a fiscal year. 
There are two such resolutions required pre- 
ceding each fiscal year. The first required 
concurrent resolution, due by May 15, estab- 
lishes the congressional budget. The second 
required concurrent resolution, due by Sep- 
tember 15, reaflirms or revises it. Other con- 
current resolutions may be adopted at any 
time following the first required concurrent 
resolution. 

Congressional budget—The budget as set 
forth by Congress in a concurrent resolu- 
tion on the budget. These resolutions shall 
include: 

The appropriate level of total budget out- 
lays of total new budget authority; 

An estimate of budget outlays and new 
budget authority for each major functional 
category, for contingencies, and for undis- 
tributed intragovernmental transactions 
based on allocations of the appropriate level 
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of total budget outlays and of total new 
budget authority; 

The amount, if any, of the surplus or def- 
icit in the budget; 

The recommended level of federal revenues; 
and 

The appropriate level of the public debt. 

Current services budget—A budget that 
projects estimated budget authority and out- 
lays for the upcoming fiscal year at the same 
program level and without policy changes 
as the fiscal year in progress. To the extent 
mandated by existing law, estimates take into 
account the budget impact of anticipated 
changes in economic conditions (such as un- 
employment or inflation), beneficiary leveis, 
pay increases, and benefit changes. The Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 requires that the President 
submit a current services. budget to the Con- 
gress by November 10 of each year. 

Deferral of budget authority—Any action 
or inaction by any officer or employee of the 
United States which delays the obligation or 
expenditure of budget authority. Under the 
Congressional Budget and Impoundment 
Control Act of 1974, the President is required 
to report each proposed deferral to the Con- 
gress in a special message. Deferrals may not 
extend beyond the end of the current fiscal 
year and may be overturned by the passage 
of an impoundment resolution by either 
house of Congress. 

Federal funds—Funds collected and used 
by the federal government, as owner, The 
major federally-owned fund is the general 
fund, which is derived from general taxes 
and borrowing and is used for the general 
purposes of the government. Federal funds 
also include certain earmarked receipts, 
such as those generated by and used for the 
operations of government-owned enterprises. 

Fiscal year—Year running from July 1 to 
June 30 for fiscal year 1976 and earlier fiscal 
years. FY 76 has a fifth or transition quarter, 
ending September 30, 1976. See definition for 
“Transition Quarter.” Beginning with 
fiscal year 1977, fiscal years for the federal 
government will begin on October 1 and end 
on September 30. The fiscal year is desig- 
nated by the calendar year in which it ends. 

Impoundment—aAny action or inaction by 
an officer or employee of the United States 
that precludes the obligation or expenditure 
of budget authority provided by the Con- 
gress. (See “Deferral of Budget Authority" 
and “Recession”’). 

Impoundment resolution—A resolution 
of the House of Representatives or the Sen- 
ate disapproving a deferral of budget au- 
thority set forth in a special message ordi- 
narily transmitted by the President. Passage 
of an impoundment resolution by either 
house of Congress has the effect of overturn- 
ing the deferral and requires that such budg- 
et authority be made available for obliga- 
tion, 

Obligations—Commitments made by fed- 
eral agencies to pay out money for products, 
services, loans, or other p istinct 
from the actual payments. Obligations in- 
curred may not be larger than the budget 
authority. 

Outlays—Checks issued, interest accrued 
on the public debt, or other payments made, 
net of reftinds and reimbursements. 

Rescission—A legislative action which 
cancels budget authority previously pro- 
vided by Congress prior to the time when the 
authority would otherwise have lapsed. 

Rescission bill—A bill or joint resolution 
which provides for cancellation in whose or 
in part, of budget authority previously 
granted by the Congress. Rescissions pro- 
posed by the President must be transmitted 
in a special message to the Congress. Under 
the Congressional Budget and Impoundment 
Control Act of 1974, unless Congress ap- 
proves a rescission bill within 45 days of 
continuous session, the budget authority 
must be made available for obligation. 
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Supplemental appropriation—An appropri- 
ation enacted as an addition to a regular an- 
nual appropriation act, Supplemental appro- 
priations provide additional budget author- 
ity beyond original estimates for programs or 
activities (including new programs author- 
ized after the date of the original appropria- 
tion act) for which'the need for funds is too 
urgent to be postponed until the next regu- 
lar appropriation. 

Tax expenditures—Losses of tax revenue 
attributable to provisions of the federal tax 
laws which allow a special exclusion, exemp- 
tion, or deduction from gross income or 
which provide a special credit, preferential 
rate of tax, or a deferral of tax liability. The 
Congressional Budget and Impoundment 
Control Act of 1974 requires that estimated 
levels of tax expenditures be presented in the 
President's Budget. 

Transition quarter—The three-month pe- 
riod (July 1 to September 30,1976) between 
FY 76 and FY 77 resulting from the change 
from a July } through June 30 fiscal year to 
an October 1 through September 30 fiscal 
year beginning with FY 77. 

Trust funds—Funds collected and used 
by the federal government, as trustee, for 
specified purposes, such as social security and 
highway construction. Receipts held in trust 
are not available for the general purposes of 
the government. Surplus trust fund receipts 
are invested in government securities and 
earn interest. 


GENOCIDE CONVENTION 


Mr, PROXMIRE. Mr. President, some 
people agree with the principle behind 
the Genocide Conyention but object to its 
implementation as, an international 
treaty on several grounds. I submit that 
these fears are without foundation. 

Various technical objections to the 
convention haye been raised. Some have 
argued that genocide is a domestic matter 
and, therefore, not subject to the treaty- 
making power. However, it seems to me 
that genocide is an international matter, 
since the destruction of one group of 
people has repercussions throughout the 
world. 

In meeting another objection, namely 
that the Convention would alter our 
federalist system, the Constitution gives 
Congress the power to “define and punish 
offenses against the law of Nations.” 
Therefore, the Convention is not uncon- 
stitutional. 

Besides the constitutional questions, 
there are doubts about the phrasing of 
the articles of the convention. Argu- 
ments center on the wide latitude in the 
definition of “genocide.” The background 
of the convention refutes the argument 
that it could apply to the killing of a 
single individual. “Genocide” is defined 
as intent to destroy a group, “in whole 
or in part,” the latter phrase implying a 
substantial portion of a population group. 
The definition of “genocide,” by requir- 
ing intent, limits the scope of its applica- 
tion and emphasizes that which was at- 
tempted rather than what actually oc- 
curred, A close reading of the language of 
the convention is vital to understanding 
the intent of the treaty. 

The affirmation of our support of the 
principles of morality found in the Geno- 
cide convention is simply an extension 
of the values upon which the United 
States was founded. We should not be 
timid in expressing our indignation at 
horrendous acts which have no place in 
a» civilized world. 
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CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Is there 
further morning business? 
If not, morning business is closed. 


THE RICE PRODUCTION ACT OF 1975 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R; 8529, which the clerk will 
state. 

The assistant legislative clerk. read as 
follows: 

A bill (H.R. 8529) to establish improved 
programs: for the benefit of producers and 
consumers of rice. 


The Senate resumed consideration of 
the bill. 

Mr, ROBERT C, BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the role. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Harry F, Byrp, JR.). Without objection, 
it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending bus- 
iness be. laid aside temporarily. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


EQUAL CREDIT OPPORTUNITY ACT 
AMENDMENTS 


Mr. MANSFIELD, Mr, President, I ask 
unanimous consent that the Senate turn 
to the consideration of H.R. 6516, an act 
to amend title VII of the Consumer 
Credit Protection Act. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 6516) to amend title VII of the 
Consumer Credit Protection Act to include 
discrimination on the basis of race, color, 
religion, national origin, and age, and for 
other purposes, reported with an amendment. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Banking, Housing and Urban Affairs 
with an amendment to strike all after the 
enacting clause and insert: 

That (a) this Act may be cited as the 
"Equal Credit Opportunity Act Amendments 
of 1976". 

(b) Title VII of the Consumer Credit Pro- 
tection Act is amended by adding at the end 
thereof the following new section: 

“$ 709. Short title 

“This title may be cited as the ‘Equal Credit 
Opportunity Act’.” 

(c) Section 501 of Public Law 93-495 is 
repeated, 

Sec, 2. Section 701(a) of the Equal Credit 
Opportunity Act is amended to read as 
follows: 
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“$701. Prohibited discrimination; reasons 


for adverse action 


“(a) It shall be unlawful for any creditor 
to discriminate against any applicant with 
respect to any aspect of a credit transaction— 

“(1) on the basis of race, color, religion, 
national origin, sex or marital status, or age 
(provided the applicant has the capacity to 
contract) ; or 

“(2) because all or part of the applicant’s 
income derives from any public assistance 
program; or 

“(3) because the applicant has in good 
faith exercised any right under the Consumer 
Credit Protection Act. 

“(b) It shall not constitute discrimination 
for purposes of this title for a creditor— 

“(1) to make an inquiry of marital status 
if such inquiry is for the purpose of ascer- 
taining the creditor’s rights and remedies 
applicable to the particular extension of 
credit and not to discriminate in a deterini- 
nation of creditworthiness; 

“(2) to make an inquiry of the applicant's 
age or of whether the applicant's income de- 
riyes from any publi¢ assistance program if 
such inquiry is for the purpose of determin- 
ing the amount and probable continuance of 
income levels, credit history, or other perti- 
nent element of credit-worthiness as pro- 
vided in regulations of the Board; or 

“(3) to use any empirically derived credit 
system which considers’age or income from 
any public assistance program if such system 
is demonstrably and statistically sound in 
accordance with regulations of the Board. 

“(¢c) It is not a violation of this section 
for a creditor to refuse to extend credit of- 
fered pursuant to— 

“(1) any credit assistance program ex- 
pressly authorized by law for an economically 
disadvantaged class of persons; 

“(2) any credit assistance program admin- 
istered by a nonprofit organization for ‘its 
members or an economically disadvantaged 
class of persons; or 

“(3) any special purpose credit program 
offered by a profitmaking organization to 
meet special social needs which meets stand- 
ards prescribed in regulations by the Board; 


if such refusal is required by or made pur- 
suant to such program. 

“(d) (1) Within thirty days (or such longer 
reasonable time as specified in regulations of 
the Board for any class of credit transaction) 
after receipt of a completed application. for 
credit, a creditor shall notify the applicant 
of ats action on the application. 

(2) Each applicant against whom adverse 
action is taken shall be entitled to a state- 
ment of reasons for such action from the 
creditor. A creditor satisfies this obliga- 
tion by— 

“(A) providing statements of reasons in 
writing as a matter of course to applicants 
against whom adverse action is taken; or 

“(B) giving written notification of adverse 
action which discloses (i) the applicant's 
right to a statement of reasons within thirty 
days after receipt by the creditor of a request 
made within sixty days after such notifica- 
tion, and (ii) the identity of the person or 
Office from which such statement may be ob- 
tained. Such statement may bë given orally 
if the written notification advises the appli- 
cant of his right to have the statement of 
reasons confirmed in writing on written 
request. 

“(3) A statement of reasons meets the re- 
quirements of this section if-it contains a 
concise indication of those characteristics of 
the applicant which are deficient according 
to the credit standards employed by the 
creditor. 

“(4) Where a creditor has been requested 
by a third party to make a specific extension 
of credit directly or indirectly to an appli- 
cant, the notification and statement of rea- 
sons required by this subsection may be made 
directly by such creditor, or indirectly 
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through the third party, provided in either 
case that the identity of the creditor is 
disclosed. 

“(6) For purposes of this subsection, the 
term ‘adverse action’ means a denial or revo- 
eation of credit, a change in the terms of an 
existing credit arrangement, or a refusal to 
grant credit in substantially the amount or 
on substantially the terms requested, Such 
teym does not include a refusal to extend 
additional credit under an existing credit 
arrangement where the applicant is delin- 
quent or otherwise in default, or where such 
additional credit would exceed a previously 
established credit limit.”. 

Sec, 3. (a) Section 703 of the Equal Credit 
Opportunity Act is amended— 

(1) by inserting “(a)” immediately before 
“The Board”; 

(2) by inserting after the second sentence 
thereof the following new sentence; “In 
particular, such regulations may exempt from 
one or more of the provisions of this title any 
class of transactions not primarily for per- 
sohal, family, or household purposes, if the 
Board makes an express finding that the ap- 
plication of such provision or provisions 
would not contribute substantially to carry- 
ing out the purposes of this title.”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Board shall establish a Consumer 
Advisory Council to advise and consult with 
it in the exercise of its functions under the 
Consumer Credit Protection Act and to advise 
and consult with it concerning other con- 
sumer related matters it may place before the 
Council. In appointing the members of the 
Council, the Board shall seek to achieve 
a fair representation of the interests of credi- 
tors and consumers. The Council shall meet 
from time to time at the call of the Board. 
Members of the Council who are not regular 
full-time employees of the United States 
shall, while attending meetings of such Coun- 
cil, be entitled to receive compensation at a 
rate fixed by the Board, but not exceeding 
$100 per day, including travel time. Such 
members may be allowed travel expenses, in- 
eluding transportation and subsistence, while 
away from their homes or regular place of 
business.”. 

(b) (1) Section 110 of the Truth in Lend- 
ing Act is repealed. 

(2) The table of sections of chapter 1 of 
such Act is amended by striking out item 110, 

Src. 4. Section 704(c) of the Equal Credit 
Opportunity Act is amended by inserting be- 
fore the period at the end thereof the fol- 
lowing: “, including the power to enforce 
any Federal Reserve Board regulation pro- 
muilgated under this title in the same man- 
ner as if the violation had been a violation 
of a Federal Trade Commission trade regula- 
tion rule”. 

Src, 5, Section 705 of the Equal Credit 
Opportunity Act, 

(1) by amending subsection (e) to read 
as follows: 

“(e) Where the same act or omission Con- 
stitutes a. violation of this title and of ap- 
plicable State law, a person aggrieved by 
such conduct may bring an action to recover 
monetary damages either under this title 
or under such State law, but not both. This 
election of remedies shall not apply to ad- 
ministrative or Court actions in which the 
relief sought does not include monetary 
damages."; and 

(2) by adding the following new sub- 
sections: i 

“i£) This title does nòt-annul, alter, or 
affect, or exempt any person subject to the 
provisions of this title from complying with, 
the Jaws of any State with respect to credit 
discrimination, except. to the extent that 
those. laws .are inconsistent with any pró- 
vision of this title, and then only to the ex, 
tent of the inconsistency, The Board is 
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authorized to determine whether such incon~ 
sistencies exist. The Board may not deter- 
mine that any State law is inconsistent with 
any provision of this title if the Board de- 
termines that such law gives greater protec- 
tion to the applicant. f 

“(g) The Board shall by regulation exempt 
from the requirements of sections 701 and 
702 of this title any class of credit trans- 
actions within any State if it determines 
that under the law of that State that class of 
transactions is subject to requirements sub- 
stantially similar to those imposed under 
this title or that such law gives greater pro- 
tection to the applicant, and that there is 
adequate provision for enforcement. Failure 
to comply with any requirement of such 
State law in any transaction so exempted 
shall constitute a violation of this title for 
the purposes of section 706.”. 

Sec. 6. Section 706 of the Equal Credit 
Opportunity Act is amended to read as fol- 
lows: 

“g 706. Civil liability 

“(a) Any creditor who fails to comply with 
any requirement imposed under this title 
shall be liable to the aggrieved applicant for 
any actual damages sustained by such ap- 
plicant acting either in an individual capac- 
ity or as a member of a class, 

“(b) Any creditor, other than a govern- 
ment or governmental subdivision or agency, 
who fails to comply with any requirement 
imposed under this title shall be liable to 
the aggrieved applicant for punitive damages 
in an amount not greater than $10,000, in 
addition to any actual damages provided in 
subsection (a), except that in the case of 
a class action the total recovery under this 
subsection shall not exceed the lesser of 
$500,000 or 1 per centum of the net worth of 
the creditor. In determining the amount of 
such damages in any action, the court shall 
consider, among other relevant factors, the 
amounts of any actual damages awarded, the 
frequency and persistence of failures of com- 
pliance by the creditor, the resources of the 
creditor, the number of persons adversely 
affected, and the extent to which the credi- 
tor’s failure of compliance was intentional. 


“(c) Upon application by an aggrieved ap- 
plicant, the appropriate United States dis- 
trict court or any other court of competent 
jurisdiction may grant such equitable and 
declaratory relief as is necessary to enforce 
the requirements imposed under this title, 

“(d) In the case of any successful action 
under subsection (a), (b), or (c) the costs 
of the action, together with a reasonable at- 
torney's fee as determined by the court, shall 
be added to any damages awarded by the 
court under such subsection. 

“ (e) No provision of this title imposing lia- 
bility shall apply to any act done or omitted 
in good faith in conformity with any official 
rule, reguiation or interpretation thereof by 
the Board, notwithstanding that after such 
act or omission has occurred, such rule, regu- 
lation, or interpretation is amended, re- 
scinded, or determined by judicial or other 
authority to be invalid for any reason. 

“(f) Any action under this section may be 
brought in the appropriate United States 
district court without regard to the amount 
in controversy, or in any other court of com- 
petent jurisdiction. No such action shall be 
brought later than two years from the date 
of the occurrence of the violation, except 
that— 

“(1) whenever any agency having respon- 
sibility for administrative enforcement under 
section 704 commences an enforcement pro- 
ceeding within two years from the date of 
the oecurrence of the violation, 

"(2) whenever the Attorney General com- 
mences a civil action under this section with- 
in two. years from the date of the occur- 
rence of the violation, 
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then any applicant who has been a victim 
of the. discrimination which is the subject 
of such proceeding or civil action may bring 
an action under this section not later than 
one year after the commencement of that 
proceeding or action. 

“(g) The, agencies having responsibility 
for administrative enforcement under section 
704, if unable to obtain compliance with sec- 
tion 701, are authorized to refer the matter 
to the Attorney General with a recommenda- 
tion that an appropriate civil action be in- 
stituted. 

“(h) When a matter is referred to the At- 
torney General pursuant to subsection (g), 
or whenever he has reason to believe that one 
or more creditors are engaged in a pattern or 
practice in violation of this title, the Attor- 
ney General may bring a civil action in any 
appropriate United States district court for 
such relief as may be appropriate, including 
injunctive relief. 

(4) No person aggrieved by a violation of 
this title and by a violation of section 805 
of the Civil Rights Act of 1968 shall recover 
under this title and section 812 of the Civil 
Rights Act of 1968, if such violation is based 
on the same transaction. 

“(j) Nothing in this title shall be con- 
strued to prohibit the discovery of a credi- 
tor’s credit granting standards under ap- 
propriate discovery procedures in the court 
or agency in which an action or proceeding 
is brought.”. 

Sec. 7. The Equal Credit Opportunity Act 
is amended by redesignating section 707 as 
section 708 and by inserting immediately 
after section 706 the following new section: 


“$707. Annual reports to Congress 


“Not later than February 1 of each year 
after 1976, the Board and the Attorney Gen- 
eral shall, respectively, make reports to the 
Congress concerning the administration of 
their functions under this title, including 
such recommendations as the Board and the 
Attorney General, respectively, deem neces- 
sary or appropriate. In addition, each re- 
port of the Board shall include its assess- 
ment of the extent to which compliance with 
the requirements of this title is being 
achieved, and a summary of the enforcement 
actions taken by each of the agencies as- 
signed administrative enforcement responsi- 
bilities under section 704.”. 

Sec. 8. Section 708 of the Equal Credit Op- 
portunity Act is amended by adding at the 
end thereof the following new sentence: 
“The amendments made by the Equal Credit 
Opportunity Act Amendments of 1976 shall 
take effect on the date of enactment thereof 
and shall apply to any violation occurring 
on or after such date, except that the amend- 
ments made to section 701 of the Equal 
Credit Opportunity Act shall take effect eigh- 
teen months after the date of enactment.”. 

Sec. 9, The table of sections of the Equal 
Credit Opportunity Act is amended by strik- 
ing out 
“707. Effective date.” 
and inserting in lieu thereof the following 
new items: 

“707, Annual reports to Congress. 
“708. Effectvie date. 
“709. Short title.”. 


RECESS UNTIL 1 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 1 p.m. today at which time 
the pending business will be the pending 
business once again. 

There being no objection, the Senate 
at 11:58 a.m., recessed until 1 p.m.; 
whereupon, the Senate reassembled 
when called to order by the President pro 
tempore (Mr. EASTLAND) , 
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ORDER FOR RECOGNITION OF 
SENATOR ROTH TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the two leaders have been recog- 
nized, the Senator from Delaware (Mr. 
Rota) be recognized for not to exceed 
15 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN, Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


THE FEDERAL ELECTION COM- 
MISSION 


Mr. ALLEN. Mr. President, the Su- 
preme Court has ruled on the Federal 
election campaign law, and in a nutshell 
this is the way the Court ruled: It ruled 
that money talks, that it has a right to 
talk, and that this right is protected by 
the right of free speech guaranteed by 
first amendment of the U.S. Constitution. 
It sustained as being constitutional the 
individual contribution limits, the dis- 
closure and reporting provisions and the 
public financing of elections. All these 
things the Court upheld in its decision. 

What it struck down as being uncon- 
stitutional were the provisions placing 
limitations on a candidate’s campaign 
expenditures and the independent ex- 
penditures by individuals and groups, and 
on expenditures by a candidate from his 
personal funds. Incidentally, the law had 
provided that a candidate for President 
could spend not more than $50,000 of his 
or her immediate family’s funds, a 
Senator $35,000 and a Representative 
$25,000. Now these limits are no more, 
and a candidate can spend whatever he 
has and wants to spend. He or his cam- 
paign committee can spend anything 
that he or his committee can take in 
legally under the contributions limits 
provided by the law and approved by the 
Supreme Court. To lift the spending lim- 
its on a candidate and his committee 
from contributed funds is bad, and it is 
bad, in my judgment, to lift the ceiling 
on what a candidate can spend from his 
own personal funds, because this gives 
an advantage to a wealthy candidate over 
a candidate of modest means, 

The Supreme Court also ruled that the 
Federal Elections Commission cannot 
legally perform most of the powers given 
it because under the act, the six mem- 
bers of the Commission were appointed, 
two by the President, two by the Demo- 
cratic and Republican leaders of the Sen- 
ate, and two by the Speaker and the 
House Republican leader. Since most of 
the duties of the Commission are execu- 
tive in nature, those duties cannot be 
performed by the Commission. All of the 
Commissioners should have been ap- 
pointed by the President. What the Su- 
preme Court did was to cut the Com- 
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mission down to the role of file clerks 
or office boys. 

The Supreme Court says that they can 
carry on different functions that Con- 
gress could have given them to perform, 
but any executive duties or responsi- 
bilities are out. 

Personally, I am hopeful that legis- 
lation can be passed in these 30 days 
that will provide that the President can 
name all six of these members, instead 
of just two. I say to the distinguished 
majority leader, who appointed one of 
these Commissioners, that I hope that 
the President will reappoint all the mem- 
bers of the Commission presently serving, 
because I believe they have tried to do 
a good job in a trailblazing operation. 
Iam hopeful that the work of the Com- 
mission can continue and that it will be 
set up in the 30 days allowed by the Su- 
preme Court for the continuation of the 
work of the Commission as set up by the 
law. At the end of that time, they are 
cut back, as I say to file clerks or office 
boys. 

My position on regulation of Federal 
election campaigns has been consistent 
throughout, and this matter has been 
before Congress 3, 4, or 5 years. I have 
consistently opposed having the Ameri- 
can taxpayer pay for election campaigns, 
but at the same time I have supported 
strict limits on expenditures and on con- 
tributions and full public disclosure of 
both. I have supported the idea of an 
independent Federal elections commis- 
sion. I have sought by these limitations 
to cut down on the skyrocketing costs 
of election campaigns so that persons of 
modest means might have the opportu- 
nity to run for office if they so desire. 

The Supreme Court upheld the tax- 
payer financing of elections, and I was 
sorry to see this. But the worst thing it 
did and the thing that leaves the law in 
a shambles anda state of chaos was say- 
ing that while it is all right to limit the 
amount of contributions to a candidate 
or his committee, there could be no limit 
on the amount that an individual or a 
group can spend independently of the 
candidate or his campaign committee. 
Thus, business political groups, union 
political groups, special interest political 
groups can spend without limit in sup- 
port of a candidate. That is bad. That 
effectively takes off the approval of the 
commission as to campaign contribu- 
tions. 

It is entirely likely that the amount 
a candidate spends through his commit- 
tee will become only a minor part of the 
amounts that are spent, because no lim- 
it whatsoever is set. Apparently, the Su- 
preme Court is going to rule that even if 
Congress tries to rework the language 
of the law, the Commission will not be 
able to provide any limit on what any 
person might individually and inde- 
pendently spend on behalf of a candi- 
date, and there will be no limit on what 
groups might spend on behalf of a can- 
didate. Then, too, since limits on expend- 
itures by a candidate or his committee 
were stricken by the Supreme Court, he 
can spend as much as he can take in 
legally. 

Here we have a candidate who, under 
the law, was limited to so much in ex- 
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penditure, no longer has that limit. He 
can seek, through legal contributions, to 
get a tremendous sum, and there is no 
limit whatsoever to the amount that he 
can spend. But we will see individuals—I 
notice Mr. Mott. He takes great pleasure 
in the Supreme Court ruling because he 
is a very wealthy man, having inherited 
the money from his father. I do not think 
he ever earned anything. He inherited 
many millions from his father who was 
connected with General Motors. He says 
now he is allowed to spend whatever he 
wants to, and that is true. 

The Supreme Court has untied the 
pocketbooks of the very rich. They can 
spend anything they want to. They do 
not have to contribute to the campaigns. 

How very foolish the Supreme Court 
ruling is, where it says that an individual 
can spend or can contribute only $1,000 
to a committee or to a candidate for an 
election, whether it be primary, runoff, 
or general election. He is limited to $1,000 
there, but he can spend $50,000, or $100,- 
000, in behalf of a candidate, as long as 
he spends it independently. That is not 
even logical, it would seem to the Senator 
from Alabama. 

Thus, the Supreme Court has put na- 
tional political campaigns back into the 
Dark Ages of dog-eat-dog politics, and 
this is bad. My concern is cleaning up 
politics and political campaigns. The 
Supreme Court certainly did not do this. 

Personally, I have never objected to 
spending limits on campaigns. In 1974, 
in the primary and general election com- 
bined, in the race that I ran for the U.S. 
Senate in 1974, in both of which elections 
I had opposition, the total expenditures 
by my campaign committee were $34,000, 
while many other candidates for the 
Senate were spending more than a mil- 
lion dollars each. 

I have sought, both by efforts on the 
Senate floor and by personal example, to 
set reasonable spending limits on polit- 
ical campaigns. I might say, and I say it 
with a sense of pride, that while I spent 
less than any other candidate for the 
Senate in 1974, the percentage of votes 
that I received in the general election in 
Alabama was the highest percentage of 
any senatorial candidate. The people of 
Alabama honored me with 95 percent 
of the votes in the general election cam- 
paign. I take great pride in that. It 
shows that the amount of money that is 
spent in a campaign cannot be equated 
with the results obtained. 

The Supreme Court decision opens 
the door wide to the expenditure of un- 
limited amounts of money. One might 
say, “What effect is this going to have 
on the Members of the Senate and other 
candidates for the nomination for the 
Presidency by the two parties? Will they 
be allowed to spend everything they can 
take in?” 

No; they cannot. But there is a practi- 
cal reason why they cannot. That is that 
the law provides that those who accept 
Federal subsidies in their races for the 
Presidential nomination must, es a con- 
dition precedent to receiving any such 
subsidies, sign an agreement or state- 
ment that they will be bound by the 
spending limits. So, in effect, they have 
waived their constitutional rights to 
have no limit on their spending. They 
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will be limited to some $10 million each, 
plus another million dollars or so for 
the expenses of collecting their contribu- 
tions. But any candidate who has not 
accepted Federal subsidies in his race for 
the Presidential nomination is not lim- 
ited at all, 

While I did not agree with the Federal 
subsidies in elections, I did feel that, 
aside from that, Congress came up with 
a very fine piece of legislation in limit- 
ing contributions and expenditures, and 
providing for full disclosure. Now, the 
Supreme Court has said that—even 
though Congress felt it is necessary, to 
have clean elections, to set limits on the 
amount of expenditures that a candi- 
date can make—the Supreme Court 
says, no, you cannot set any limitation; 
we have to let money talk in this area. 

That is what they have done. I think 
it is a backward step that the Supreme 
Court has forced upon Congress. Far 
from cleaning up elections, it is going to 
make the old dog-eat-dog system prev- 
alent again. 

The ruling will not have a great deal 
of effect, as I have said, on present cam- 
paigns for the Presidential nomination 
of the two major parties, because the 
candidates, in applying for Federal sub- 
sidies, agreed to be bound by the spend- 
ing limits. However, others can spend 
without limit in behalf of any of the 
candidates. 

So we are not going to see this deci- 
sion disrupt the present nominating 
process that is going on. These candi- 
dates have certified that they will abide 
by the spending limits. But in the fu- 
ture, the ceiling is off on expenditures 
by candidates and the lifting of the ceil- 
ing on expenditures by individuals and 
groups, independently of the candidate, 
effectively lifts the ceiling on contribu- 
tions. So, the Supreme Court has well- 
night wrecked this law by providing that 
any amount can be spent. But, of course, 
they upheld the Federal subsidies, which 
was one of the worst things in the bill, 
What they should have retained, they 
knocked out, and some that they should 
have knocked out, they retained. 

It is not an opinion that cleans up 
election campaigns, as I believe the Sen- 
ate and the House have been trying, in 
good faith to do. Of course, the Supreme 
Court has spoken, and Congress and the 
Nation will have to abide by its decision. 

I yield the floor. 


ORDER: FOR, RECOGNITION OF SEN- 
ATOR BUCKLEY AND SENATOR 
METCALF ON TOMORROW 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that after the 
Senator from Delaware (Mr. Rots) has 
been recognized tomorrow, the Senator 
from New York (Mr, Bucxiry) and the 
Senator from Montana (Mr. METCALF) 
also be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER . (Mr. 
Nunn). Without objection, it is so or- 
dered. 


RECESS UNTIL 2 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 2 o’clock. 
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There being no objection, the Senate, 
at 1:20 p.m. recessed until 2 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BROOKE). 


EQUAL CREDIT OPPORTUNITY ACT 
AMENDMENTS 


The Senate continued with the con- 
sideration of the bill (H.R. 6516) to 
amend title VII of the Consumer Credit 
Protection Act to include discrimination 
on the basis of race, color, religion, na- 
tional origin, and age, and for other pur- 
poses. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is H.R. 6516. 

Mr. MANSFIELD. Mr, President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
Brooxe). The Chair, on behalf of the 
Vice President, pursnant to the order of 
the Senate of January 24, 1901, as modi- 
fied January 30, 1976, appoints the Sen- 
ator from Indiana (Mr. HARTKE) to read 
Washington’s Farewell Address on Mon- 
day February 16, 1976. 

Mr, MANSFIELD. Mr. President I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call tne roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RICE PRODUCTION ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (H.R. 8529) to estab- 
lish improved programs for the benefit of 
producers and consumers of rice. 

Mr. BAKER. Mr. President, as we ap- 
proach a vote on H.R. 8529, the Rice 
Production Act of 1975, I would like to 
take this opportunity to share with my 
colleagues some thoughts that I have 
had on this important legislation. I sup- 
port this bill, and I would hope that those 
who oppose its passage will, nevertheless 
allow it to proceed unobstructed to the 
reasoned consideration of the Senate. 

The Rice Production Act has a number 
of most able spokesmen; and, therefore, 
I will leave to them a discussion of the 
merits of the specific provisions of the 
bill. I would like instead to speak to some 
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of the larger considerations that should, 
in my opinion, urge us to pass this Act 
with a minimum of dissent, 

First, as we are all too painfully aware, 
the population of the world continues to 
outstrip the production and distribution 
of adequate food resources. The exponen- 
tial growth of population has become a 
vicious cycle of poverty, starvation, and 
despair, which far exceeds our ability to 
relieve the distress. I do not think, how- 
ever, that we should continue. to inhibit 
the efforts to do so by continuing artiñ- 
cial limits on production of food. 

Even setting aside the moral impera- 
tive to attempt to relieve hunger, there is 
also a valid pragmatic reason for doing 
so, Areas of poverty and starvation his- 
torically have been fertile breeding 
grounds for political instability. I believe 
that the United States has a vested inter- 
est in alleviating wherever possible the 
problems of starvation and the attendant 
political instability. Naturally, the long- 
range goal is to assist the poorer nations 
in their development of the means to be- 
come self-supporting. Progress toward 
this goal will be excruciatingly slow, but 
we contribute to it by relieving the im- 
mediate distress of hunger. 

Second, increased agricultural produc- 
tion is of direct economic benefit to the 
Nation. As we are all aware, but for the 
efforts of the farming community and 
the export of their products, the ever- 
increasing cost of imported energy would 
have cast our balance-of-payments situ- 
ation into an overwhelming deficit. The 
farming community not only overcame 
this deficit; they went far beyond it, to 
the point where now the value of our 
total exports far exceeds the value of our 
imports, even including the inflated cost 
of energy. 

Finally, I do not believe that we can 
afford to oppose legislation that might 
tend to have a substantial meritorious 
affect on our efforts to curb inflation. 
Inflation is bad enough without the Gov- 
ernment maintaining artificial obstruc- 
tions to open production. And the bill 
will not only be a boon to the consuming 
public, it will also provide the farming 
community the opportunity to compete 
in a free and open market, both domes- 
tically and internationally. Moreover, it 
should be noted that the act provides fair 
and adequate protection for those who 
historically pioneered the rice produc- 
tien industry in this country and who 
have invested so much in developing it. 

I commend the foresight of those of 
my colleagues who haye contributed to 
the development of this legislation and 
I urge all of my colleagues to support its 
final passage and, thereby, allow the 
world community and the Nation the 
tangible benefits that it affords. 

My. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 'The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bucxtey). Without objection, it is so 
ordered. 
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REFERRAL OF JOINT RESOLUTION 
RELATING TO INTERNATIONAL 
MONETARY FUND—SENATE JOINT 
RESOLUTION 161 


Mr. TAFT. Mr. President, I ask unani- 
mous consent to be allowed to introduce 
at this time a joint resolution relating to 
the International Monetary Fund, and to 
insert comments in the Recorp with re- 
gard to the resolution; and I ask unani- 
mous consent—I have conferred with the 
ranking members of the appropriate 
committees—that the joint resolution be 
referred sequentially to the Committee 
on Foreign Relations and to the Commit- 
tee on Banking, Housing and Urban 
Affairs. 

The PRESIDING OFFICER. Is it the 
intention after it has been reported from 
the Committee on Foreign Relations that 
it then go to the Committee on Banking, 
Housing and Urban Affairs? 

Mr. TAFT. That is correct, sequentially 
to the Committee on Foreign Relations 
and the Committee on Banking, Housing 
and Urban Affairs. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDER INDEFINITELY POSTPONING 
SENATE CONCURRENT RESOLU- 
TION 80 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, in view of the action 
taken by the distinguished Senator from 
Ohio just now, that Calendar No. 554, 
Senate Concurrent Resolution 80, be 


taken off the calendar. 

Mr. TAFT. 1 concur and, I may say, 
the other cosponsors concur. 

The PRESIDING OFFICER. Does the 
Senator mean to indefinitely postpone? 

Mr. MANSFIELD. Yes. 

The PRESIDING OFFICER. Without 
objection, it will be indefinitely post- 
poned. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order ror 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom- 
ination on the Executive Calendar under 
the heading “The Judiciary.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the nomination, 
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The assistant legislative clerk read the 
nomination of George N. Leighton, of 
Illinois, to be a U.S. district judge for the 
Northern District of Dilinois. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma- 
tion of this nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate return to leg- 
islative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EQUAL CREDIT OPPORTUNITY ACT 
AMENDMENTS 


The Senate continued with the con- 
sideration of the bill (H.R. 6516) to 
amend title VII of the Consumer Credit 
Protection Act to include discrimination 
on the basis of race, color, religion, na- 
tional origin, and age, and for other 
purposes. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the committee 
amendment be considered and agreed to 
as original text for the purpose of fur- 
ther amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN, Mr. President, I ask 
unanimous consent that Ralph Rohner 
and Pat Abshire of the staff of the Com- 
mittee on Banking, Housing and Urban 
Affairs, and Pete Wentz of my staff and 
Don Wall of Senator Garn’s staff, and 
Gil Bray and Tony Cluff, be given priv- 
ileges of the floor during consideration 
and votes on H.R. 6516 and H.R. 8835. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, BIDEN. Mr. President, I am happy 
to bring before the Senate this bill, H.R. 
6516, to amend the Equal Credit Oppor- 
tunity Act. Though it carries a House 
number, the text of the bill is that which 
was developed carefully and meticu- 
lously by the Banking Committee over a 
period of 6 months, and approved by the 
committee shortly before the Christmas 
recess. Our text was substituted for that 
of the House bill, and the fact that both 
Houses of Congress have acted on this 
legislation gives a good indication of its 
importance and I hope its continued 
support. 

Senators will recall that in 1974 Con- 
gress enacted the Equal Credit Oppor- 
tunity Act prohibiting discrimination in 
credit transactions on the basis of sex 
or marital status. This legislation is the 
natural and logical extension of the pol- 
icy of barring discriminatory practices 
in the credit field. 

The key provisions of the bill are as 
follows: 

First. It expands the categories of pro- 
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hibited credit discrimination to include 
race, color, religion, national origin, age, 
receipt of public assistance benefits, and 
exercise of rights under the Consumer 
Credit Protection Act. For the age and 
public assistance categories, the bill rec- 
ognizes that these factors do bear on 
creditworthiness and may be used by 
creditors as part of their credit-granting 
standards, including use in a statistical 
credit scoring system. The bill also 
exempts certain “affirmative action” 
credit programs from these prohibitions; 

Second. The bill reauires creditors to 
give reasons for credit denials on re- 
quest; 

Third. It combines the Advisory Com- 
mittee under the Equal Credit Opportu- 
nity Act with the existing one under the 
Truth in Lending Act. 

Fourth. It expands the civil liability 
provisions in the present act: the ceiling 
on class action liability is set at the les- 
ser of $500,000 or 1 percent of the cred- 
itor’s net worth; enforcement actions by 
the Attorney General are authorized; 
the statute of limitations is extended to 
2 years, and an additional year is per- 
mitted for individual actions after a 
public enforcement action has been 
commenced; double recovery of mone- 
tary damages is prohibited; 

Fifth. It authorizes the Federal Re- 
serve Board to exempt from provisions 
of the act any class of business credit 
transaction on a finding that the act's 
protections are not necessary for that 
business credit transaction; 

Sixth. It further clarifies that States 
are free to enact legislation more protec- 
tive of credit applicants than this act, 
and transactions subject to such laws 
may be exempted from the requirements 
of this act. 

Mr. President, it seems to me that the 
need for this legislation is clear. Credit 
has ceased to be a luxury item, either for 
consumers or for business entrepreneurs. 
Consumer credit outstanding continues 
to grow at a phenomenal rate and pace 
and now stands slightly below $200 bil- 
lion, not even counting family mortgage 
credit which would add more than $400 
billion to that total. Virtually all home 
purchases are made on credit. I think it 
is important to emphasize that point, 
that the scope of consumer credit out- 
standing is near $200 billion, It covers an 
awful lot of ground and obviously a 
great deal of money, and virtually all 
home purchases are made on credit. 
About two-thirds of consumer auto- 
mobile purchases are on an installment 
basis. Large department stores report 
that approximately 50 percent or more 
of their sales are on revolving or closed- 
end credit plans. Upwards of 15 percent 
of all consumer disposable income is de- 
voted to credit obligations other than, 
and I emphasize other than, home mort- 
gages. 

In this circumstance the bill estab- 
lishes as clear national policy that no 
credit applicant shall be denied the 
credit he or she needs and wants on the 
basis of characteristics that have noth- 
ing to do with his or her credit worthi- 
ness. 

Discrimination against the elderly was 
the most often cited abuse in our hear- 
ings, despite the fact thaf in the experi- 
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ence of many creditors their older cus- 
tomers were their best. paying customers. 

Past instances of discrimination 
against racial minorities were also cited 
in the record. More recently, studies con- 
ducted by Federal agencies have indicat- 
ed the strong probability, and I must em- 
phasize it is only probability, of race dis- 
crimination in mortgage credit. 

In short, this bill identifies charac- 
teristics of applicants which are, and 
must be, irrelevant to a credit judgment, 
and prohibits or curtails their use in de- 
termining whether or not credit should 
be granted. 

The bill balances the need for protec- 
tion against discrimination and the cred- 
itors’ need for sufficient information to 
make informed judgments and avoid un- 
sound practices. The prohibitions 
against discrimination on the basis of 
race, color, religion, and national origin 
are absolute, but creditors can consider 
an applicant’s age or source of income 
in order to assess that applicant’s credit- 
worthiness. Thus a creditor justifiably 
may inquire how close to retirement an 
applicant is so that he may judge wheth- 
er the applicant’s income will continue to 
be sufficient and at a sufficient level to 
support the credit extension. Similarly, 
the creditor is entitled to ask the appli- 
cant’s age to gage the pattern or in- 
tensity of his or her credit history. 

I believe that the provision entitling 
rejected applicants to a statement of rea- 
sons for adverse action is among the 
most significant parts of this bill. With 
few exceptions, creditors have refused to 
do anything more than notify rejected 
applicants of the fact that they have 
been rejected. Only rarely do creditors 
give them an explanation as to the rea- 
sons why, and when that is done, it is 
usually in a cursory manner. The credi- 
tors’ apparent rationale has been that 
since they had no legal obligation to ex- 
plain their action they would not ven- 
ture the effort or the potential embar- 
rassment of venturing such an effort. 

Here is how the “giving of reasons” re- 
quirement would work: assume Harry 
Smith applies for a modest home im- 
provement loan, but the bank decides 
that Smith’s income is inadequate. The 
bank may write directly to Smith in- 
forming him of their decision and their 
reasons for the decision. Or, if the bank 
does not wish to state the reason initi- 
ally, it may give Smith a written notice 
substantially as follows, and I drafted a 
particular type of letter which would suf- 
fice under this legislation, as we all un- 
derstand it: 

DEAR Mr. Smiru: We are sorry we cannot 
approve your loan application at this time, If 
you care to call our office at 123-4567, we will 
be happy to explain the reasons for this de- 
cision, and you may have that explanation 
confirmed in writing by writing to me at this 
address. 

Sincerely, 


Loan ofi cer. 


In this case the creditor can give the 
statement of reasons orally, since he has 
notified the applicant that the applicant 
has a right to a statement confirmed in 
writing as to why he has been denied. 
If this jetter omitted the reference to a 
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written confirmation, the reasons would 
have to be given in writing whether the 
applicant phoned or wrote for them. 

The present Equal Credit Opportunity 
Act regulations do require creditors to 
give reasons on request. This bill does 
not question the Federal Reserve Board’s 
authority to promulgate such a require- 
ment under the present law. Rather, this 
bill is intended to confirm such a re- 
quirement and to provide an explicit 
statutory mechanism for it. 

I will conclude with a comment on the 
enforcement provisions in the bill, par- 
ticularly the revised class action ceiling. 

The bill provides enforcement oppor- 
tunities of three kinds. Under section 
704—which remains essentially un- 
changed—various Federal agencies are 
given administrative enforcement re- 
sponsibility. Under the revised section 
706, the U.S. Attorney General is also 
authorized to bring enforcement actions, 
either on referral of cases from the ad- 
ministrative agencies, or on the Attorney 
General’s own initiative where there are 
patterns or practices in violation of the 
act. The entrusting of enforcement re- 
sponsibility to the Attorney General is 
premised on the assumption that that 
office’s experience in the enforcement of 
other civil rights legislation can be ef- 
fectively expanded and built on to 
achieve maximum compliance with the 
antidiscrimination policies of the Equal 
Credit Opportunity Act. 

The chief enforcement tool, however, 
will continue to be private actions for 
actual and punitive damages. Much of 
the testimony received in the hearings, 
and much of the debate in subcommittee 
and committee centered on the adequacy 
of the recovery ceiling for punitive dam- 
ages in class actions. The present law sets 
that ceiling at the lesser of $100,000 or 
1 percent of the creditors’ net worth. 
The subcommittee had recommended 
that this be changed to the greater of 
$50,000 or 1 percent. The committee 
eventually agreed upon a level of $500,- 
000, or 1 percent of the creditor’s net 
worth, whichever is less. 

The setting of any ceiling on class 
action liability is meant to limit the ex- 
posure of creditors to vast judgments 
whose size would depend on the number 
of members who happened to fall within 
the class. The risk of any ceiling on class 
action recoveries is that, if it is too low, 
it acts as a positive disincentive to the 
bringing of such actions and thus frus- 
trates the enforcement policy for which 
class actions are recognized. 

The $500,000 or 1 percent formula is 
clearly a compromise and should be ac- 
cepted on that basis. I would be the first 
to acknowledge—and I believe the rank- 
ing minority member of the subcommit- 
tee agrees with me—that the class action 
has not been and probably never will be 
the ideal private enforcement tool. For 
this reason he and I are anxious to ex- 
plore alternative techniques for involving 
persons other than the Government in 
the enforcement process. One of these 
alternatives is the so-called qui tam ac- 
tion which the subcommittee will exam- 
ine in the near future. 

Mr. President, I urge that this bill be 
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passed so that we may quickly reconcile 
the few differences between the House 
bill and ours, and send the Equal Credit 
Opportunity Act amendments to the 
President for his signature. 

My. President, I yield now to the dis- 
tinguished ranking minority member, 
who has worked very hard and has spent 
more time on this matter than probably 
anyone else, for his comments. 

The PRESIDING OFFICER (Mr. 
Hetms). The Senator from Utah is recog- 
nized. 

Mr. GARN. I thank the Senator. 

Mr. President, I am in complete accord 
with the objectives of H.R. 6516, the 
Equal Credit Opportunity Act amend- 
ments, which were intended to prohibit 
discrimination in the granting of eredit 
on the basis of race, color, religion, na- 
tional origin, and age. Although credit is 
not a right, discrimination on the basis 
of a person’s membership in a group is 
inimical to fundamental principles of fair 
play. 

There was not, however, hard evidence 
presented during the committee bearings 
that discrimination in fact was being 
practiced in the consumer or commercial 
credit area. Some data was called to the 
attention of the committee indicating 
that discrimination has been practiced 
in some areas of the country in home 
mortgage lending. However, recently 
Congress has enacted a number of laws 
to remedy that specific problem. 

Representatives of senior citizen 
groups did testify that they had received 
a steady flow of complaints from their 
membership describing cases of credit 
discrimination based solely on age. They 
believe that the letters received by their 
associations on this subject establish a 
clear pattern of discrimination against 
older persons by certain credit grantors. 

On the other hand, the lenders and re- 
tailers told the committee that very little 
if any discrimination in the covered cate- 
gories exists. The industry points out 
that it is not to their member's interest 
to discriminate, except on a person’s 
ability and willingness to repay. It seems 
that competition in the marketplace has 
cleared up the historic discrimination in 
consumer credit granting which may 
have existed in the past. 

Although I do feel that the Consumer 
Affairs Subcommittee and the full Bank- 
ing Committee did a commendable job 
in eliminating some of the more burden- 
some provisions in this legislation, my 
general concern throughout the con- 
sideration of this proposal has been that 
the committee did not fully measure the 
need for the legislation and benefits to 
some consumers against the cost to both 
the industry and ultimately all con- 
sumers. No matter how laudable the pur- 
pose of consumer legislation or how ef- 
fective its enforcement, there is always 
the danger that a law will produce side 
effects which may be harmful to the 
general public. 

One of the unintended and unfortu- 
nate side effects of recent consumer 
credit legisiation has been that it is plac- 
ing too great a compliance burden on 
small merchants who feel a sense of frus- 
tration in trying to cope with regulations 
which they do not understand and for 
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which they see little reason. Many small 
merchants have been prompted to get 
out of the credit business completely by 
switching to bank or similar credit card 
plans. We simply cannot continue to 
pile on top of the small businessman reg- 
ulation after regulation and expect him 
to survive, Congress must take a more 
rational approach to consumer legisla- 
tion and determine who benefits and 
who pays the cost. 

Some of my reservations concerning 
specific provisions of the legislation 
follow. 

EXEMPTION OF BUSINESS CREL IT 


Representatives of business and com- 
mercial credit interests pointed out to 
the Consumer Affairs Subcommittee 
considerable differences between busi- 
ness and consumer credit. They made a 
strong case that this legislation was not 
tailored with business credit in mind 
and they expressed the fear that to in- 
clude business credit would not be in 
the best interest of the economy and 
would be a deterrent to the productive 
functioning of our economy. 

The committee responded with lan- 
guage which would permit the Federal 
Reserve Board to exempt any class of 
transaction after making an express 
finding that the application of such pro- 
vision or provisions would not contribute 
substantially to carrying out the pur- 
poses of the act. 

Since there was no hard evidence sub- 
mitted at the hearings on the Equal 
Credit Opportunity Act amendments es- 
tablishing that there have been abuses 
in the business credit area, it is my hope 
that the Federal Reserve Board will take 
prompt action to exempt business credit 
from the provisions of the act which were 
written with the consumer credit in 
mind. For example, the requirement for 
written reasons for credit declinations 
simply does not fit the business credit 
situation. Making this provision appli- 
cable to business credit would be very ex- 
pensive and place impediments in the 
way of commercial transactions. The 
Board should promptly exempt business 
credit from this provision of the law. 

WRITTEN REASONS FOR ADVERSE ACTION 


Iam concerned that the provision re- 
quiring a written notification to an ap- 
plicant that he has been turned down 
for credit and that he is entitled upon 
request to reasons for the denial will be 
more costly and burdensome than the 
committee anticipated. I am hopeful 
that in writing regulations to implement 
this section the Federal Reserve will keep 
in mind the lessons from RESPA and 
frame rules that are understandable and 
workable, 

FEDERAL RESERVE BOARD OPINIONS AND RULE- 

MAKING PROCEDURE 

Two provisions which I supported that 
were not included in the committee pill 
involve the power of the Federal Reserve 
Board to delegate authority to officials 
or employees of the Federal Reserve Sys- 
tem to issue binding opinions and the 
rulemaking procedure followed by the 
Federal Reserye in issuing its imple- 
menting regulations. 

The Truth in Lending Act provides 
that creditors shall be exempt from civil 
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liability under the act for any action 
done or admitted in good faith in con- 
formity with any rule, regulation or in- 
terpretation of the Federal Reserve 
Board. However, some courts have held 
that this exemption does not apply to 
staff opinions. My amendment would 
have authorized the Board to delegate to 
staff the authority to issue binding opin- 
ions. The need for this provision is two- 
fold. The simplicity perceived by the au- 
thors of Truth in Lending has not mate- 
rialized, leaving credit grantors with a 
maze of unclear and often complicating 
statutory provisions, regulations and 
court opinions which make compliance 
next to impossible, The Board has done 
little itself in issuing opinions to clarify 
the law. This amendment would encour- 
age the Board through its staff to be 
more helpful to the public, and par- 
ticularly small businesses, in complying 
with the law. 

The other amendment which I offered 
would require the Federal Reserve Board 
when it engages in rulemaking under the 
Equal Credit Opportunity Act to give all 
parties a full hearing before the rule is 
finalized. It would also strengthen the 
right to judicial review. This proposed 
procedure would not only provide a min- 
imum of due process for affected parties 
but would result in the promulgation of 
better rules by the Board. Many of the 
issues before the Board will involve com- 
plex and technical questions which may 
have major economic consequences for 
creditors and unforeseen ramification as 
to the availability of credit for con- 
sSumers. Only through the participation 
of experts and the ability of these experts 
to question the assumptions of other 
participants will the Board be able to 
develop the best rule possible consistent 
with an expeditious proceeding. I plan 
to reoffer these amendments later and 
am hopeful that Congress will act 
promptly on them. 

CIVIL LIABILITY 


Perhaps the most controversial issue 
that faced the committee dealt with the 
limitation of liability in. class action 
suits. The subcommittee had raised the 
present ceiling of $100,000, or 1 percent 
of the net worth of the creditor, which- 
ever is the lesser, to $50,000, or 1 percent 
of the net worth of the creditor, which- 
ever is the greater. I offered an amend- 
ment to restore the present limitation in 
class action liability because I felt the 
greater limitation in the subcommittee’s 
bill would be excessive. The committee 
arrived at a compromise which restored 
the present approach to the civil liability 
limitations after raising the monetary 
limitation from $100,000 to $500,000. 
Although I feel that the $500,000 limita- 
tion is excessive, the overall approach 
is the more reasonable one, and it was 
adopted by the subcommittee. 

There still remain problems with the 
present class action section of the law 
and compliance with truth in lending. 

The law and the regulations are en- 
tirely too complex. In some jurisdictions, 
the Federal court dockets are being 
clogged with truth in lending suits in- 
volving highly technical and questionable 
allegations of violations of the law. I 
am hopeful that the Consumer Affairs 
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Subcommittee will hold oversight hear- 
ings on the problems of compliance with 
the Truth in Lending Act and the en- 
forcement of the act. 

Mr. President, the bill which we are 
considering today substantially broad- 
ens the Equal Credit Opportunity Act 
to include a number of additional cri- 
teria and also affects an extremely broad 
range of consumer/creditor relation- 
ships. I am concerned that, by passing 
this bill, we may, in some rare instances, 
inadvertently deny consumers the very 
credit which we are trying to provide for 
them. Let me give you some examples 
Many banks offer free checking accounts 
to depositors who are over a certain age. 
Would the availability of an overdraft 
loan for these accounts be a prohibitive 
discriminatory act because they were 
available only for individuals of a certain 
age? Likewise, if a creditor is located in 

*a part of the country where there is a 
substantial ethnic minority which uses 
a language other than English, can a 
creditor advertise for loans or other 
credit using the national language of 
that minority? If so, it might result in 
other borrowers being discriminated 
against because of their inability to un- 
derstand the loan terms being offered. 

I ask the assurance of the Senator 
from Delaware that his understanding 
of the intent of section.701-C is to give 
the Board of Governors authority to ex- 
clude certain types of transactions from 
the restrictions of the statute when the 
Board can demonstrate clearly on the 
public record that, without such exemp- 
tion, the consumers involved would be 
effectively denied: credit to which they 
would otherwise be entitled. 

Mr. BIDEN. The Senator from Utah 
has my assurance that that is what I 
understand the intent of the act to be. It 
really would be unfortunate if this act 
had the effect. of denying credit to per- 
sons who would otherwise get it. Section 
70i(c) is designed to prevent that from 
happening. I agree with the Senator’s 
understanding of the intent of the actin 
that section. 

Mr. GARN. I thank the Senator from 
Delaware. 

Mr. HELMS. Mr. President, as I stated 
in additional views contained in the com- 
mittee report accompanying H.R. 6516, 
the so-called Equal Credit Opportunity 
Act amendments, I am convinced that 
this legislation will increase costs to con- 
sumers.and, therefore, make a negative 
contribution to those it is intended to 
benefit. I indicated in the report that 
the Equal Credit Opportunity Act 
amendments have as their purpose the 
prohibition of discrimination in the 
granting of credit on the basis of age, 
race, color, religion, national origin, and 
the receipt of public assistance benefits. 
While this is certainly a laudable objec- 
tive, I am apprehensive that Federal leg- 
islation is not the proper instrumental- 
ity to achieve these ends and that the 
proposal if enacted will be counterpro- 
ductive. 

PROVINCE OF STATE LAW 

Until the passage of the Consumer 
Credit Protection Act in 1968, the regula- 
tion of consumer credit was the exclusive 
domain of the States. Historically, the 
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primary source of regulation came 
through the usury statutes. Other early 
consumer credit legislation dealt with 
such matters as disclosure of credit in- 
formation, credit insurance, debt adjust- 
ing, wage assignments, and garnish- 
ments. To remedy the fragmented ap- 
proach to consumer credit protection, the 
National Conference of Commissioners 
on Uniform State Laws has recommend- 
ed the enactment by the States of the 
Uniform Consumer Credit Code. In ad- 
dition, many States have enacted or are 
considering enactment of legislation pro- 
hibiting unreasonable discrimination in 
credit granting. 

Thus, until recently, the regulation of 
consumer credit and consumer credit 
contracts has been the sanctuary of the 
States. I view with serious concern the 
recent tendency as exemplified by the 
Real Estate Settlement Procedures Act, 
the Fair Credit Billing Act, and the Equal 
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upon State efforts to regulate consumer 
and home mortgage credit. These amend- 
ments are just one more nail in the cof- 
fin of the right of the individual to have 
local matters determined by the State 
legislatures. 

The lack of need for Federal legisla- 
tion in this area was highlighted by the 
findings of the National Commission on 
Consumer Credit made public in Decem- 
ber of 1972. The Commission did not find 
sufficient evidence to prove the hypothe- 
sis that there is racial discrimination in 
the granting of consumer credit, How- 
ever, evidence before the Commission 
suggested that credit-worthy consumers 
living in poverty areas have severe prob- 
lems in obtaining credit—problems large- 
ly associated with the difficulties credi- 
tors have in collecting debts in certain 
areas of inner cities. The Commission 
found that the basic problem of pro- 
viding credit to the poor is not a credit 
problem but an income and employment 
problem, 

On the other hand, while the Commis- 
sion concluded from anecdotal evidence 
that there were incidences of discrimina- 
tion in granting of credit to women, it did 
not recommend legislation in solving the 
problem. Rather, it felt that competition 
among the credit grantors would remedy 
any shortcomings in the system. In my 
view, the hearings on this subject before 
the Subcommittee on Consumer Affairs 
have not produced any hard evidence 
which would lead a reasonable person to 
reach a conclusion contrary to the find- 
ings of the National Commission on Con- 
sumer Finance that Federal legislation 
is not needed. 

LEGISLATION WILL BE COUNTERPRODUCTIVE 


Not only has the Congress been en- 
croaching on right of the States to legis- 
late on local matters, it has also usurped 
much of the vital decisionmaking power 
formally exercised by business and con- 
sumers in a free market. This is vividly 
iNustrated in the consumer credit areas. 
The first effort was the Truth in Lending 
Act which had an equally noble purpose. 
But the implementation of this legisla- 
tion has burdened industry with great 
costs, all of which are passed on to the 
consumer. On top of this, there is no 
empirical evidence that there have been 


CONGRESSIONAL RECORD — SENATE 


offsetting economic benefits. Rates have 
not dropped and there does not seem to 
be an awareness among most consumers 
of comparative costs of credit. Last year 
the real regulatory overkill came with the 
enactment of the Fair Credit Billing Act, 
the Equal Credit Opportunity Act, and 
the Real Estate Settlement Procedures 
Act. Now, even before we have had an 
opportunity to see how the Equal Credit 
Opportunity Act will work, Congress is 
extending it to cover additional fields of 
activity. 

Although the sponsors of this legisla- 
tion have decried bureaucratic regula- 
tions imposing paper work on industry 
they have included provisions that would 
require lenders to give in writing upon 
request reasons for denial of credit. Yet 
no survey shows that the consumer is 
dissatisfied with the present system. 

This regulatory overkill can have the 
result of harming those intended to bene- 
fit by either drying up sources of credit 
or making credit more expensive or both. 

Equally devastating is the effect that 
the regulatory overkill is having on small 
business. A good example may be seen in 
the testimony given before the Consumer 
Affairs Subcommittee by a small inde- 
pendent merchant from Worcester, 
Mass. The witness states that if the reg- 
ulatory trend is to continue many inde- 
pendent credit retailers will be forced 
out of business. The witness reiterated 
that retail merchants do not refuse busi- 
ness and do not discriminate on account 
of color, sex, religion, or national origin. 
They give anyone credit who is credit- 
worthy. That is just good business. How- 
ever, he did not feel that he or other 
small retailers would be able to handle 
the proposed letter of rejection. This 
regulatory overkill is forcing merchants 
out of the credit business and many who 
stay in business at all are having to rely 
on bank credit cards. This not only hurts 
business for the independent retailer but 
it limits the financnig choices for the 
consumer. 

In conclusion, I find abhorrent any dis- 
crimination in the granting of credit not 
related to an applicant’s willingness and 
ability to pay. However, I do not feel 
that the proposed legislation will con- 
tribute to its stated goals and could be 
counterproductive by increasing the cost 
of credit for the consumer and could very 
well limit the availability of credit and 
credit options for those intended to be 
aided by the bill. I fear the overall effect 
of the legislation will be to drive more 
small business people out of the credit 
business and into the hands of large 
credit grantors. Ultimately, this could 
lead to a monopoly of credit granting 
in the hands of large national firms or 
the Government itself. I do not believe 
that is in anyone's best interest. 

Mr. GARN. At this time, Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr, GARN, Mr. President, Lask unan- 
imous consent that further reading of 
the amendment be dispensed with. 
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DomMeENIcI). Without objection, it is so 
ordered. 

The amendment is as follows: 

On page 19 after the sentence on line 11 
add the following new section 9 and re- 
number subsequent sections. 

Src. 9. “Sec. 708 Administrative Procedures 
and Judicial Review— 

(a) (1) Rules and regulations and amend- 
ments thereto except as provided in sub- 
section (a) (3) below shall be prescribed in 
accordance with section 553 of title 5, United 
States Code, except that the Board shall 
afford interested persons an opportunity to 
present data, views and arguments orally 
as well as in writing, with respect to the 
proposed rule or regualtion. In addition, it 
shall, by means of conferences or other in- 
formal procedures, afford any interested per- 
son an opportunity to question— 

(A) Other interested persons who have 
made oral presentations, and 

(B) Employees of the United States who 
have, made written or oral presentations, 
with respect to disputed issues of material 
fact. Such opportunity shall be afforded to 
the extent the Board determines that ques- 
tioning pursuant to such procedures is likely 
to result in a more effective resolution of 
such issues. A transcript shall be kept of 
any oral presentation under this paragraph. 

(2) The Board may prescribe such rules 
and make such rulings concerning proceed- 
ings in such hearings as may tend to avoid 
unnecessary costs or delay, Such rules or 
rulings may include imposition of reason- 
able time limits on each interested person's 
oral presentations, and requirements that 
questioning to which a person may be en- 
titled under subsection (a) (1) be conducted 
by the Board on behalf of that person in 
such manner as the Board determines. 

(3) This section shall not apply to non- 
substantive amendments to a rule or 
regulation promulgated pursuant to this 
Title if the Board determines that notice 
and public procedure requirements are im- 
practical, unnecessary or contrary to the 
public interest. and publishes such finding 
together with the nonsubstantive amend- 
ment in the Federal Register prior to the 
effective date of the amendment. 

(b) (1) Any person who will be adversely 
affected by a rule or regulation or amend- 
ment, thereto promulgated under this title 
when it is effective may at any time prior 
to the sixtieth day after such rule or regula- 
tion or amendment thereto is promulgated, 
file a petition with the United States court 
of appeals for the circuit wherein such 
person resides or has his principal place of 
business, for a judicial review thereof. A 
copy of the petition shall be forthwith 
transmitted by the clerk of the court to 
the Board. The Board thereupon shall file 
in the court the written submissions to, and 
transcript of, the proceedings on which the 
rule or regulation or amendment thereto 
was based as provided in section 2112 of 
title 28, United States Code. 

(2) Upon the filing of the petition re- 
ferred to in section (1) of this section, the 
court shall have jurisdiction to review the 
rule or regulation or amendment thereto in 
accordance with chapter 7 of title 5, United 
States Code, and to grant appropriate relief 
as provided in such chapter. No rule or 
regulation or amendment thereto under this 
title may be affirmed unless supported by 
substantial evidence. 

(3) The judgment of the court affirming or 
setting aside, In whole or in part, any such 
rule or- regulation or amendment thereto 
shall be final, subject to review by the Su- 
preme Court of the United States upon 
certiorari or certification as provided in 
section 1254 of title 28, United States Code.” 

Mr. GARN. Mr. President, the purpose 


of this amendment is to provide proce- 
dural due process when the Federal Re- 
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serve Board issues its rules and regula- 
tions under the Equal Credit Opportunity 
Act. 

The Board is currently subject to sec- 
tion 553 of the Administrative Procedure 
Act in issuing its rules. This procedure is 
totally inadequate when an agency is 
called upon by Congress to decide com- 
plex issues and questions of fact, as will 
be done under the Equal Credit Oppor- 
tunity Act. 

There has been an. increase awareness 
on the part of Congress, in recent ses- 
sions, of the inadequacy of informal rule- 
making procedures generally conducted 
under section 553. Informal rulemaking, 
at best, leaves tremendous discretion in 
the agency conducting the rulemaking 
as to the procedures to be utilized. There 
is no statutory requirement that an oral 
hearing be held (5 U.S.C. 553(c)). There 
is no requirement that a record be main- 
tained and consequently, there is no re- 
quirement that the rule be based on the 
record of the agency proceeding. In ad- 
dition, an agency is permitted, under sec- 
tion 553, to waive notice requirements 
for “good cause” (5 U.S.C. 553(b) (B)). 

My amendment remedies these defi- 
ciencies by establishing a procedure 
which will achieve the dual goal of maxi- 
mum input by affected parties, both busi- 
ness and consumers, and a minimum of 
delay for the Federal Reserve Board in 
carrying out its. statutory mandated 
requirements. 

It provides a procedure ‘and review 
structure containing five basic charac- 
teristics: 

First. An oral hearing; 

Second. An opportunity for interested 
parties to question other parties and Gov- 
ernment employees who have made writ- 
ten or oral presentations with respect to 
disputed issues of material fact; 

Third. Clear discretion in the Board 
to limit and otherwise control the extent 
of questioning and the length of the hear- 
ing; 

Fourth. A review of the regulation in 
the Court of Appeals if sought by an 
aggrieved party; and 

Fifth. A determination by the court as 
to whether the rule or regulation was 
based on substantial evidence. 

This procedure not only provides a 
minimum of due process for affected par- 
ties, but will result in the promulgation 
of better rules by the Board. Many of 
the issues before the Board will involve 
complex and technical issues which may 
have major economic consequences for 
creditors and unforeseen ramifications as 
to the availability of credit for consum- 
ers. Only through the participation of 
experts and the ability of these experts to 
question the assumptions of other par- 
ticipants will the Board be able to develop 
the best rule possible consistent with an 
expeditious proceeding. 

There has been an increasing trend on 
the part of Congress to mold adminis- 
trative procedures to fit the needs and 
goals of a given agency. In the Consumer 
Product Safety Act, enacted in the 92d 
Congress, a procedure was adopted for 
the development of consumer product 
safety standards which varies from the 
traditional 553 rulemaking approach. The 
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committee report to that bill makes it 
clear that the modified procedure was de=- 
veloped to outline a process for the maxi- 
mum use of experts available in the pri- 
vate section. 

In the last Congress, the Magnuson- 
Moss Warranty/Federal Trade Commis- 
sion Improvement Act was enacted. Title 
II of that act provides a detailed pro- 
cedure for the promulgation of Trade 
Regulation Rules by the Federal Trade 
Commission. That procedure goes con- 
siderably further than the proposed 
amendment in providing a right of cross- 
examination. 

In the current session, many bills have 
procedures designed to meet the partic- 
ular circumstance involved in the rule- 
making reauired. For example, the pro- 
visions of Public Law 94-163 which deal 
with the labeling of appliances as to their 
energy efficiency provides for an admin- 
istrative procedure very similar to the 
ohne proposed in this amendment. The 
same type of procedure as proposed here 
is also mandated for the EPA in air qual- 
ity drafts presently before the Senate 
Public Works Committee. 

The procedures are particularly appro- 
priate for the regulation required of the 
Federal Reserve Board because they will 
act on a subject outside of their main 
area of expertise. The procedure will pro- 
duce better regulations and will not un- 
duly lengthen the proceeding involved. 

Mr, BIDEN. Mr. President, I share 
some of the concerns stated by my dis- 
tinguished colleague from Utah with re- 
gard to the procedures that are followed 
by administrative. agencies, and I am 
disposed, as I indicated to him earlier, 
to support an amendment of this nature. 
I am in a quandry at this point, because 
I do not think we have had sufficient 
time, or can we disregard those sectors 
of the economy which are, in fact, in- 
sisting that such amending legislation as 
the Senator suggests, at this time, would 
do more harm than good. 

There are a number of questions raised 
by the Fed itself, as the Senator well 
knows, which opposes the Senator’s 
amendment. Other groups that oppose 
the Senator’s amendment include the 
Consumer Federation of America, and 
bankers have expressed their opposition. 
I realize there is also support for the 
amendment. 

The long and short of it is that it seems 
we must balance the procedural due 
process, which may or may not be avail- 
able—and I am inclined to think there 
is not enough procedural due process be- 
fore the Board at this time—against 
some of the calis for concern raised on 
the part of everyone from the Fed to the 
Consumer Federation of America. 

The Fed says that it will so hamper 
their operations that, in the long run, it 
will do more damage than good to the 
very people that the Senator from Utah 
and I are concerned about; that is, those 
who oftentimes become the victim of the 
bureaucratic agency’s promulgation of 
rules which affect them seriously and 
into which they have little, and some- 
times, no input. 

The other side of the argument that 
has been offered by the Consumer Feder- 
ation people, and consumer groups in 
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general, has been that this kind of 
amendment will play into the hands of 
those large corporations that can afford 
to use what they refer to as dilatory tac- 
tics in order to do damage to the con- 
sumer, and they would not be in a posi- 
tion, because they operate on a shoe- 
string budget, to be able to contest, as 
they went along, a large retailer for ex- 
ample, before the Fed in an extended due 
process procedure which is being out- 
lined by our friend from Utah. 

I cite that only to point out that there 
is disagreement in other camps that such 
an amendment would, in fact, be more 
harmful to the expeditious action on the 
part of the Federal Reserve and may very 
well do the consumer some damage. 

I am not saying that I believe that. 
if I had to vote now—and:I hope the 
Senator would consider withdrawing that 
amendment on the: promise that he and 
I and the subcommittee could hold some 
extensive hearings on this very subject 
to find out whether there is something 
other than our strong gut feeling that 
there is something, a way that we:could 
substantiate on the record that such a 
procedure as suggested would not be 
overly cumbersome, could in fact be initi- 
ated without doing damage to the con- 
sumers’ interest and, in fact, at the same 
time- protect the people whom we, at 
least. have a gut feeling are being used 
by or being the victims of the regulatory 
process, and also consider the possibility 
of expanding and/or amending the Seri- 
ator’s amendment to include other meas- 
ures which may, in fact, protect: the con- 
cerns raised by those who oppose: his 
amendment—but the long and short or 
it is, if I had to vote on it right now, 
I would probably support the Senator, 
with minor amendments to his amend- 
ment. 

But I hope he would consider with- 
drawing his amendment on the assur- 
ance by me, as chairman of that sub= 
committee, that I will not only not stand 
in the way, I will actively pursue hear- 
ings, as soon as the-Senator from Utah 
is prepared to do so, to investigate 
whether or not the amendment is, in 
fact, called for at this time. 

Mr. GARN. I appreciate the attitude 
of the Senator from. Delaware because, 
to be very candid about it, my intent in 
introducing the amendment today was 
for the very purpose of establishing: this 
colloquy so that we could hold hearings: 
and my intent before introducing it was 
to withdraw it after we had established 
the necessity of hearings and the promise 
that we would hold them. 

I am a little bit surprised that the 
Senator and Senator Proxamre are not 
overwhelmingly for this proposal because 
the Federal Reserve is against-it, as we 
have sat in the hearings this year. 

Mr. BIDEN. That is one of the reasons 
I am inclined to support the Senator 
from Utah. 

Mr. GARN. And it makes me feel more 
strongly in support of my amendment 
because the Consumer Federation of 
America is against it, which means it is 
a pretty good amendment. 

Mr. BIDEN. When. the Senator says 
the Federal Reserve and the Consumer 
Federation 
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Mr. GARN. When they are against it 
there must be something to it. 

Mr. BIDEN. Yes, I see the-Senator’s 
point, and I agree there must be. 

Also, the chairman of the full com- 
mittee and I both have supported similar 
type legislation in other areas, with re- 
gard to expanding the due process avail- 
able to those petitioners before Federal 
agencies, so although I think there are 
distinguishing features with regard to 
this legislation as opposed to product 
liability or other areas, I do think that 
you will have at least a friendly ear for 
your point of view because I am inciined 
to think the Senator is right. 

Mr. GARN. In all seriousness, I am ex- 
tremely concerned about rulemaking not 
only by the Federal Reserve but I am 
sure the Senator hears-it in his State 
and I hear it in mine all of the time: 
People who are not nearly as concerned 
with the acts of Congress as they are 
with what the regulatory agencies do to 
them—where they feel they do not have 
input, they do not have recourse, they 
are simply told by the bureaucracy, “This 
is the way it is. If you do not like it, 
tough.” 

However, having said that, and having 
very strong feelings that legislation, this 
amendment, is an attempt to help cor- 
rect that, at least in this particular area 
we are talking about, I am not totally 
satisfied with the writing of the specifics 
of my amendment, that they are the best 
way to handle it because of the inade- 
quacy of hearings. 

I am also concerned about some of the 
“minor amendments” I have heard you 
refer to. 

I do not feel we have had enough in- 
put to write an amendment for a bill to 
do the job as I would like to have it done. 
So, with the Senator’s assurances that 
he will hold hearings on this—we will 
hear both sides of the proposition—and 
feeling that this is an important problem 
that we can correct with some legisla- 
tion, I withdraw my amendment. 

Mr. BIDEN. The Senator has my as- 
surance. 

The PRESIDING OFFICER. The 
amendment is withdrawn, 

Mr. BROCK. I rise in support of this 
bill, H.R. 6516, to amend the Equal Credit 
Opportunity Act of 1974. I was privileged 
to be a sponsor in 1973 and 1974 of the 
Equal Credit Opportunity Act which this 
bill now amends. 

I particularly support sections 701(a) 
and 701(b), which give considered treat- 
ment to the special problems related to 
the factor of age. In this Congress, I in- 
troduced S. 843 which also dealt with the 
factor of age and its use by some credit 
grantors to unfairly deny credit to older 
applicants. Section 701(a) of H.R. 6516 
prohibits discrimination in credit on the 
basis of age and section 701(b) permits 
credit grantors to use the factor of age 
in two special ways: First, to analyze the 
other factors in a credit evaluation sys- 
tem; and second, in a statistically sound 
manner in an empirically derived credit 
seoring system. Many credit grantors use 
the age factor in a positive manner to 
facilitate granting credit to older custo- 
mers. These sections reflect the needs of 
older credit applicants by-prohibiting un- 
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fair uses of the age factor to “blackball” 
older credit applicants while also permit- 
ting its reasonable use to avoid the result 
that the credit customers become oyer- 
extended in debt. 

In 1973, while I was a member of the 
National Commission on Consumer Fi- 
nance, I learned of a similar problem of 
women. 

Some credit grantors denied credit to 
women because of their sex or marital 
status. The Equal Credit Opportunity 
Act of 1974 prohibited this practice. We 
intended, however, this act to permit 
credit grantors to make reasonable uses 
of the martial status factor to analyze 
other factors in a credit evaluation sys- 
tem and in a statistically sound manner 
by empirically derived credit scoring sys- 
tems. Where the marital status factor 
reflects the ability of a credit applicant 
to handle debt, excluding this factor 
from a credit eyaluation system will only 
cause some credit applicants to become 
overextended in debt. While others are 
unfairly denied access to credit markets 
and loans. Neither situation is accept- 
able. 

This bill, H.R. 6516, and the 1974 act 
which it amends are consistent with the 
statutes and precedents established in 
other areas of civil rights law. I congrat- 
ulate my colleagues on their deft han- 
dling of this complex issue.and will vote 
in favor of this bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
is no further amendment, the question 
is on the engrossment of the amendment 
and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time; 

The bill was read the third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

Mr. HELMS. Mr. President, before the 
voice vote on this matter, the Senator 
from North Carolina would like to be on 
record as in opposition to this bill. 

The bill (H.R. 6516), as amended, was 
passed. 


CONSUMER LEASING ACT OF 1976 


Mr. BIDEN. Mr. President, I ask unan- 
imous consent that H.R. 8835 be called 
up now for immediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. The legislative 
clerk read as follows: 

A bill (H.R. 8835) to amend the Truth in 
Lending Act, and so forth, and for other pur- 
poses. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration, without dis- 
placing the pending bill, the unfinished 
business. 

The Senate proceeded to consider the 
bill (H.R. 8835) which had been reported 
from the Committee on Banking, Hous- 
ing and Urban Affairs with an amend- 
ment to strike out all after the enacting 
clause and insert: 

That this Act may be cited as the “Consumer 
Leasing Act of 1976”. 
FINDINGS AND PURPOSE 

Sec. 2. Section 102 of the Truth in Lending 

Act (15 U.S.C, 1601) is amended by inserting 
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“(a)" before the first sentence, and adding 
the following subsection: 

“(b) The Congress also finds that there has 
been a recent trend toward leasing automo- 
biles and other durable goods for consumer 
use as an alternative to installment credit 
sales and that these leases have been offered 
without adequate cost disclosures. It is the 
purpose of this title to assure a meaningful 
disclosure of the terms of leases of personal 
property for personal, family, or household 
purposes so as to enable the lessee to com- 
pare more readily the various lease terms 
available to him, limit balloon payments in 
consumer leasing, enable comparison of lease 
terms with credit terms where appropriate, 
and to assure meaningful and accurate dis- 
closures of lease terms in advertisements.”’. 

DISCLOSURE OF LEASE TERMS 

Sesc. 3. The Truth in Lending Act (15 U.S.c. 
1601-1665) is amended by adding at the end 
thereof a new chapter as follows: 

“Chapter 5—CONSUMER LEASES 
“Sec. 
“181. 
“182. 
“183, 


Definitions. 

Consumer lease disclosures. 

Lessee's liability on expiration or ter- 
mination of lease. 

Consumer lease advertising. 

“185. Civil liability. 

“186. Relation to State laws. 

‘$ 181. Definitions 


“For purposes of this chapter— 

“(a) The term ‘consumer lease’ means a 
contract in the form of a lease or bailment 
for the use of personal property by a natural 
person for a period of time exceeding four 
months, and for a total contractual obliga- 
tion not exceeding $25,000, primarily for per- 
sonal, family, or household purposes, whether 
or not the lessee has the option to purchase 
or otherwise become the owner of the prop- 
erty at the expiration of the lease, except 
that such term shall not include any credit 
sale as defined in section 103(g). Such term 
does not include a lease for sgricultural, busi- 
ness, or commercial purposes, or to a gov- 
ernment or governmental agency or instru- 
mentality, or to an organization. 

“(b) The term ‘lessee’ means ? natural 
person who leases or is offered a consumer 
lease, 

“(c) The term ‘lessor’ means a person who 
is regularly engaged in leasing, offering to 
lease, or arranging to lease under a consumer 
lease. 

“(d) The term ‘personal property’ means 
any property which is not real property under 
the laws of the State where situated at the 
time offered or otherwise made available for 
lease. 

“(e) The terms ‘security’ and ‘security 
interest’ mean any interest in property which 
secures payment or performance of an obliga- 
tion. 


“§$ 182. Consumer lease disclosures 


“Each lessor shall give a lessee prior to 
the consummation of the lease a dated writ- 
ten statement on which the lessor and lessee 
are identified setting out accurately and in a 
clear and conspicuous manner the following 
information with respect to that lease, as 
applicable; 

“(1) A brief description or identification of 
the leased property; 

“(2) The amount of any payment by the 
lessee required at the inception of the lease; 

“(3) The amount paid or payable by the 
lessee for official fees, registration, certificate 
of title, or license fees or taxes; 

(4) The amount or method of determin- 
ing other charges payable ‘by the lessee not 
included in the periodic payments and a de- 
scription of the charges; 

“(5) A statement identifying all express 
warranties and guarantees made by the 
manufacturer or lessor with respect to the 
leased property, and identifying the party 
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responsible for maintaining or servicing the 
leased property together with a description 
of the responsibility; 

(6) A brief description of insurance pro- 
vided or paid for by the lessor or required 
of the lessee, including the types and 
amounts of the coverages; 

“(7) A description of any security interest 
held or to be retained by the lessor in con- 
nection with the lease and a clear identifi- 
cation of the property to which the security 
interest relates; 

“(8) The number, amount, and due dates 
or periods of payments under the lease and 
the total amount of such periodic pay- 
ments; 

“(9) Where the lease provides that the 
lessee shall be liable for the anticipated fair 
market value of the property on expiration 
of the lease, the fair market value of the 
property at the inception of the lease, the 
aggregate cost of the lease on expiration, 
and the differential between them; 

(10) A statement of the conditions under 
which the lessee or lessor may terminate the 
lease prior to the end of the term and the 
amount or method of determining any pen- 
alty or other charge for delinquency, default, 
or early termination; and 

“(11) A statement of the amount or meth- 
od of determining the amount of any liabil- 
ities the lease impose upon the lessee at the 
end of the term and whether or not the les- 
see has the option to purchase the leased 
property and at what price. 

The disclosures required under this section 
may be made in the lease contract to be 
signed by the lessee. The Board may provide 
by regulation that any portion of the infor- 
mation required to be disclosed under this 
section may be given in the form of esti- 
mates where the lessor is not in a position 
to know exact information. 
“§ 183. Lessee’s liability on expiration or ter- 
mination of lease 

“(a) Where the lessee’s liability on ex- 
piration of a consumer lease is based on the 
estimated residual value of the property such 
estimated residual value shall be a reason- 
able approximation of the anticipated actual 
fair market value of the property on lease 
expiration. There shall be a rebuttable pre- 
sumption that the estimated residual value 
is unreasonable to the extent that the esti- 
mated residual value exceeds the actual re- 
sidual value by more than three times the 
average payment allocable to a monthly pe- 
riod under the lease. The presumption stated 
in the preceding sentence shall not apply to 
the extent the excess of estimated over ac- 
tual residual value is due to physical damage 
to the goods beyond reasonable wear and 
use, or to excessive use, and the lease may 
set standards for such wear and use if such 
standards are not unreasonable. 

“(b) Penalties or other charges for delin- 
quency, default, or early termination may be 
specified in the lease but only at an amount 
which is reasonable in the light of the antic- 
ipated or actual harm caused by the delin- 
quency, default, or early termination, the 
difficulties of proof of loss, and the incon- 
venience or nonfeasibility of otherwise ob- 
taining an adequate remedy. 

§ 184. Consumer lease advertising 


“(a) No advertisement to aid, promote, or 
assist directly or indirectly any consumer 
lease shall state the amount of any payment, 
the number of required payments, or that 
any or no downpayment or other payment is 
required at inception of the lease unless the 
advertisement also states clearly and con- 
spicuously and in accordance with regula- 
tions issued by the Board each of the follow- 
ing items of information which in applicable: 

(1) That the transaction advertised is a 
lease. 

(2) The amount of any payment required 
at inception of the lease or that no such 
payment is required if that is the case. 
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“(3) The number, amounts, due dates or 
periods of scheduled payments, and the total 
of payments under the lease. 

“(b) There is no liability under this sec- 
tion on the part of any owner or personnel, 
as such, of any medium in which an adver- 
tisement appears or through which it is dis- 
seminated, 

“§185. Civil liability 

“Any lessor who fails to comply with any 
requirement imposed under section 182 or 
183 of this chapter with respect to any per- 
son is Hable to such person as provided in 
section 130. For the purposes of this section, 
the term ‘creditor’ as used in sections 115, 
130, and 131 shall include a lessor as defined 
in this chapter. 

“$186. Relation to State laws 

“(a) This chapter does not annul, alter, 
or affect, or exempt any person subject to the 
provisions of this chapter from complying 
with the laws of any State with respect to 
consumer leases, except to the extent that 
those laws are inconsistent with any provi- 
sion of this chapter, and then only to the 
extent of the inconsistency. The Board is 
authorized to determine whether such in- 
consistencies exist. The Board may not deter- 
mine that any State law is inconsistent with 
any provision of this chapter if the Board 
determines that such law gives greater pro- 
tection and benefit to the consumer. 

“(b) The Board shall by regulation exempt 
from the requirements of this chapter any 
class of lease transactions within any State 
if it determines that under the law of that 
State that class of transactions is subject to 
requirements substantially similar to those 
imposed under this chapter or that such law 
gives greater protection and benefit to the 
consumer, and that there is adequate provi- 
sion for enforcement.” 


AMENDMENTS TO SECTION 130 
Src. 4. Section 130 of the Truth in Lend- 


ing Act is amended as follows: 
(1) In subsection (a), after “chapter 4” in- 


sert “or 5”. 
(2) In clause (2) (A) of subsection (a), in- 


sert “(1)” after “(A)”, and insert after 
“transaction” a comma and the following: 
“or (il) in the case of an individual action 
relating to a consumer lease under chapter 
5 of this title, 25 per centum of the total 
amount of monthly payments under the 
lease”. 

(3) In paragraph (2)(B) of subsection 
(a), strike out “lesser of $100,000" and insert 
in lieu thereof “lesser of $500,000". 

(4) In subsection (b), insert “or chapter 
5” after “this chapter” and strike out the 
word “finance”, 

(5) In subsection (g), after “this chap- 
ter", insert “or chapter 4 or 5 of this title”, 
and insert after “consumer loan" a comma 
and “consumer lease”, 

CONFORMING AMENDMENT 

Sec. 5. The table of chapters of the Truth 
in Lending Act is amended by adding at the 
end thereof the following: 

“5, Consumer Leases. 
EFFECTIVE DATE 

Sec. 6. This Act takes effect one year after 

the date of its enactment. 


The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, as with the 
bill just passed by the Senate, I am happy 
to bring this bill up at this time, which 
is the Consumer Leasing Act. This legis- 
lation enjoys the consensus support 
from varying groups such as the con- 
sumer groups, the Federal agencies, and 
from the leasing industry itself which, 
in and of itself, is quite an accomplish- 
ment, 

The bill would add a new chapter to 
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the Truth in Lending Act, requiring dis- 
closure of the component and aggregate 
costs in long-term leases of consumer 
goods. The act is based on reeommenda- 
tions made by the Federal Reserve Board 
in its 1973 and 1974 reports on truth in 
lending. 

Consumer leasing refers to a fairly 
new form of marketing for “big ticket 
durables” such as automobiles and furni- 
ture. It offers consumers an alternative 
to traditional sales financing patterns, in 
that consumers may need or want cer- 
tain goods only for specified periods, or 
may prefer the smaller cash fiow often 
associated with lease arrangements. 

Testimony before the subcommittee 
confirmed the rapid growth of leasing, 
particularly in the automobile field. The 
total number of leased cars grew from 
1.5 million in 1965 to 2.8 million in 1974. 
That latter figure represents 9.2 per- 
cent of all automobiles produced in 1974, 
The automakers also predict that the 
fastest growth of all through 1980 will 
be in leases to individuals. That is the 
fastest growth in automobiles. 

But precisely because leasing is an 
alternative to traditional installments. 
sales, consumers need adequate disclo- 
sure of the critical cost elements 
in leases, so they can compare one lease 
with another and so they can compare 
leases with other financing options, 

The bill therefore calls for disclosure 
of the essential terms of consumer leases, 
including incidental matters such as in- 
surance, taxes, and similar charges. In 
leases which are full-payout—that is, 
where the lessee will eventually be re- 
sponsible for the full value of the goods— 
the bill requires disclosure of the original 
cash value of the goods, the aggregate 
lease cost, and the differential between 
them. These figures give an approxima- 
tion of what would be the finance charge 
in an installment sale and allow for com- 
parison. The bill also requires disclosure 
of the method of calculating any end-of- 
term liabilities of the lessee. 

Many so-called financing leases make 
the lessee responsible for the residual 
value of the leased goods, such value be- 
ing calculated as an estimate when the 
lease is negotiated. I emphasize that. This 
form of lease can result in an unexpected 
and large balloon payment liability for 
the consumer if the lessor artificially in- 
flates his estimate of residual value in 
order to permit lower monthly payments, 
To prevent this kind of abuse, the bill re- 
quires lessors in such cases to make rea- 
sonable and careful estimates of residual 
value at the outset. 

Violations of this new chapter will be 
subject to the penalties applicable 
throughout the Truth in Lending Act. As 
with the Equal Credit Opportunity Act 
we just passed, this bill will increase the 
class action ceiling from the lesser of 
$100,000 or 1 percent of the creditor's net 
worth to the lesser of $500,000 or 1 per- 
cent of net worth. 


Through the hearings and committee 
consideration of this legislation there has 
been much concern about its impact on 
the leasing activities of national banks, 
bank holding companies, and their sub- 
sidiaries. The committee report carefully 
reviews this problem—and carefully sets 
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it out—and I merely wish to confirm for 
the record that it is my and the com- 
mittee’s intent that this consumer pro- 
tection legislation remain absolutely neu- 
tral on the question whether leasing is a 
permissible banking activity which was 
the crux of the concern and argument 
which took place over several months. 
That issue is being addressed in litiga- 
tion, and may soon be before the Con- 
gress in the form of proposed legislation 
dealing with banking activities. This bill 
simply constitutes no congressional find- 
ing and I emphasize that, and is to be 
construed as no precedent, on that ques- 
tion, 

This legislation ought to be enacted 
promptly for the protection of all con- 
sumer lessees. 

I might add also that, in my opinion, 
it protects lessors. I think we should re- 
member that this legislation has had the 
support of both sides of the fence, the 
lessors and the lessees. I believe there is 
little or no dispute as to its need. 

I would urge that we consider it 
promptly and pass it as introduced. 

Mr. GARN. Mr. President, I wish to 
commend the chairman of the Senate 
Consumer Affairs Subcommittee (Mr. 
Bien) for the outstanding work he and 
his subcommittee have done in develop- 
ing the Consumer Leasing Act of 1976. 
He conducted careful hearings and pro- 
duced an excellent final report and a well 
thought out piece of legislation which 
should benefit both the consumer and 
the affected industries. 

The Federal Reserve Board first noted 
the need for consumer leasing disclosure 
legislation when it pointed out in its 1974 
annual report that the existing Truth in 
Lending Act had no application to leases. 
The distinguished junior Senator from 
North Carolina (Mr. Morcan) and I re- 
sponded by introducing S. 1900 to give 
Congress an opportunity to consider the 
Board’s recommendation. 

The Board observed that consumer 
leasing is rapidly becoming an alterna- 
tive to conventional financing and that 
the consumer should be afforded an op- 
portunity through a disclosure formula 
to compare costs and determine which 
arrangement best suits his needs. In this 
sense, the Consumer Leasing Act rounds 
out coverage of the Truth in Lending 
Act. This proposal mirrors the leasing re- 
quirements of the Uniform Consumer 
Credit Code and thus should not result 
in any additional burden of compliance 
in those States which have adopted the 
code. 

At the hearings the legislation was 
strongly supported by consumer groups, 
the consumer bankers and the automo- 
bile leasing industry. These groups 
worked closely with the subcommittee to 
frame legislation which would be work- 
able and at the same time serve the in- 
terests of the consumer. 

Although the subcommittee was con- 
fronted with little or no evidence of in- 
dustry abuses except for some incidents 
of misleading advertising in the auto- 
mobile leasing area, the enforcement 
agencies have felt that future problems 
can be avoided through extension of the 
disclosure provisions of the Truth in 
Lending Act to consumer leasing. The 
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committee bill is designed to serve that 
end. 

During the consideration of the leg- 
islation two problem areas were identi- 
fied. 

The first involved the need for flexible 
disclosure provisions. The subcommittee 
counsel working with consumer and in- 
dustry groups did devise a formula which 
should provide full and meaningful dis- 
closure without a costly and impossible 
burden being placed upon the affected 
parties. It is my hope that in issuing im- 
plementing regulations the Federal Re- 
serve Board will take into consideration 
legitimate industry practice and frame 
rules which are both workable and pro- 
vide useful information for the con- 
sumer. 

Another and more difficult problem 
area concerned the bank leasing ques- 
tion. The fear was that the original ver- 
sion of the legislation which limited the 
consumers balloon liability to 3 months 
of payments might be construed by a 
court as prohibiting a lessor national 
bank from writing consumer leases. 
Language was devised which was intend- 
ed by the committee to be completely 
neutral as to whether national banks 
and bank holding companies may engage 
in consumier leasing. 

On balance this is a good piece of leg- 
islation that deserves the support of this 
body. 

Mr. President, I do have a question 
of the Senator from Delaware. 

Subsection 182(9) of H.R. 8835 wouid 
require a lessor to calculate and disclose 
the difference between the total lease 
obligation and the “fair market value of 
the property at the inception of the 
lease.” This disclosure would aid the 
consumer in comparing the costs of leas- 
ing among competing lessors, as well as 
with the costs of purchasing the prop- 
erty with cash or on credit. On page 5 of 
the committee report it is stated that the 
fair market value at the inception of the 
lease “would normally be the lessor’s 
cost plus its usual profit.” My under- 
standing of the term “fair market value” 
as used in this context and as explained 
in the committee report is that it is not 
intended to mean anything more than 
the lessee’s acquisition cost of the leased 
property. In other words, this amount 
would be the functional equivalent of the 
“cash price” disclosure made in a credit 
sale transaction under section 128(a) (1) 
of the Truth in Lending Act. Accord- 
ingly, its disclosures would be accom- 
plished through an expression of a single 
amount as is the case with the cash price 
disclosure rather than as a sum of com- 
ponents which would probably serve to 
not only mislead and confuse the con- 
sumer but distract from the more mean- 
ingful disclosures required by section 
182. 

Do we share the same understanding 
and contemplation regarding this aspect 
of subsection 182(9) ? 

Mr. BIDEN. Yes, we do. The concept 
of “fair market value of the property at 
the inception of the lease” is designed to 
provide the consumer with a “cash 
price” type disclosure as required in con- 
sumer credit sale transactions. I agree 
this disclosure should be expressed as a 
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single amount if for no other reason be- 
cause the efficacy of this type of disclo- 
sure legislation is largely dependent on 
its simplicity and its brevity. 

So I do agree with the Senator's as- 
sessment of that section. 

Mr. GARN. I thank the Senator. 

Mr. HELMS. Mr. President, as I stated 
in additional views contained in the 
committee report accompanying H.R. 
8835, the so-called Consumer Leas- 
ing Act, I feel that this legislation will 
increase costs and ultimately hurt the 
consumers much more than it will heip 
them. I indicated in the report that un- 
questionably, the stated goals of H.R. 
8835, the Consumer Leasing Act, are 
meritorious. No one is likely to quarrel 
with intent to those who wish to insure 
greater equity and fairness with respect 
to consumer leasing. I certainly do not. 

However, in my view, the means em- 
ployed in H.R. 8835 to achieve those 
goals is a proper cause for concern. And, 
it is that means—which is indicative of 
the underlying philosophy of the legis- 
lation—that I feel obligated to address. 
In my judgment, adherence to the fun- 
damental principles of decentralized gov- 
ernment, with a minimum of interfer- 
ence with private enterprise, is essential 
to the maintenance of a desirable level 
of productivity and our national, eco- 
nomic well-being. Otherwise, in countless 
instances, we will compromise tradition- 
al princivles to the point that they cease 
to provide any meaningful guide to leg- 
islative action. 

Specifically, H.R. 8835 will preempt 
State laws to the extent that they are 
inconsistent with the act. To do so, in 
my view, will continue a broad pattern 
of Federal encroachment into areas that 
are properly State prerogatives. I have 
opposed that encroachment in many 
other instances on the basis of my be- 
lief in divided sovereignty and the re- 
served powers of the States; and I op- 
pose it in this instance. A number of 
States have enacted legislation in the 
field of consumer leasing, and it is in- 
eluded in the Uniform Consumer Credit 
Code, While most States have not elect- 
ed to do so, I reject the argument that 
the failure of such States to enact legis- 
lation is a sound reason for Federal pre- 
emption. Indeed, no action by certain 
State legislatures may itself have in- 
volved consideration of the question and 
a decision: 

The bill contains provisions respect- 
ing disclosures and stipulating the con- 
tent of advertisements thereby creating 
more burdensome “redtape” and com- 
plicating otherwise simple business ac- 
tivities. In this connection, the federal- 
ly mandated forms will be costly for both 
the industry and the consumer, 

As a punitive measure for violations, it 
permits civil recoveries in class action 
suits in the amount $500,000 or 1 percent 
of the net worth of the business, which- 
ever is Jess, even though no substantive 
damages are proven and there is no 
showing of willfulness. While there is 
preeedent for such a provision in cur- 
rent law—which contains a $100,000 
limitation—it is nonetheless in deroga- 
tion of common law principles both be- 
cause of the lack of a requirement 
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respecting substantive harm and the 
obvious use of the civil law to provide an 
essentially criminal sanction. I did not 
favor this departure from traditional 
legal principles in previous enactments, 
and I do not favor it now. 

Moreover, in the areas of so-called 
consumer legislation, we have witnessed 
a great proliferation of proposals, many 
of which have become law. Indeed, in 
the name of the consumer, Congress is 
placing layer after layer of technical 
regulations upon the business com- 
munity. Taking each proposal independ- 
ently, the level of Federal preemption 
and the cost of implementation and 
compliance may be relatively slight, but 
viewing the total regulatory environment 
thus created, I fear that the burden will 
be greater than many smaller businesses 
can bear, The obvious result, of course, 
will be a situation where only the large, 
broad-based corporate entities can sur- 
vive. This, if it does nothing else, will 
limit. competition, stifle enterprise, and 
increase unemployment. 

There is but one certainty associated 
with this legislation: as business costs in- 
crease, consumer prices will increase. 
One wonders the extent to which con- 
sumers, faced as they are with never- 
ending inflation, will really benefit from 
this and similar legislation. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the com- 
mittee amendment and third reading of 
the bill. 

The amendment was ordered to be en- 
grossed, and the bill to be read a third 
time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The bill (H.R, 8835), as amended, was 
passed. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN, Mr. President, I ask unan- 
imous consent that I may move that the 
Senate reconsider the vote by which both 
bills have just been passed. 

The PRESIDING OFFICER. Is there 
objection to both bills being considered 
in one motion? 

Without objection, it is so ordered. 

Mr. BIDEN. I move to reconsider the 
vote by which both bills have just been 
passed. 

Mr. GARN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Order Nos. 580 to 590, inclusive. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


KAM LIN CHEUNG 


The bill (S, 1786) for the relief of Kam 
Lin Cheung was considered, ordered to 
be engrossed for a third reading, read the 
third time, and passed, as follows: 

S. 1786 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Kam Lin Cheung shall be held and con- 
sidered to have been lawfully admitted to 
the United States for permanent residence 
as of the date of the enactment of this Act 
upon payment of the required visa fee. Upon 
the granting of permanent residence to such 
alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to reduce by one number, during the current 
fiscal year or the fiscal year next following, 
the total number of immigrant visas and 
conditional entries which are made available 
to natives of the country of the alien's birth 
under paragraphs (1) through (8) of section 
203(a) of the Immigration and Nationality 
Act. 


MARIA DEL CARMEN ALVARADO 
MARTINEZ 


The bill (H.R. 1399) for the relief of 
Maria Del Carmen Alvarado Martinez 
was considered, ordered to a third read- 
ing, read the third time, and passed. 


TERRENCE JAROME CABUIAT 


The bill (H.R. 1758) for the relief of 
Terrence Jarome Cabuiat, was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


VALERIE ANN PHILLIPS, NEE 
CHAMBERS 
The bill (H.R. 4046) for the relief of 
Valerie Ann Phillips, nee Chambers, was 
considered, ordered to a third reading, 
read the third time, and passed. 


MITSUE KARIMATA STONE 


The bill (H.R. 4113) for the relief of 
Mitsue Karimata Stone was considered, 
ordered to a third reading, read the third 
time, and passed. 


MANUEL BONOTAN 


The bill (H.R. 4939) for the relief of 
Manuel Bonotan was considered, ordered 
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to a third reading, read the third time, 
and passed. 


CHU WOL KIM 


The bill (H.R. 5750) for the relief of 
Chu Wol Kim was considered, ordered 
to a third reading, read the third time, 
and passed, 


JUNG SHIK YANG 


The bill (H.R. 8451) for the relief of 
Jung Shik Yang was considered, ordered 
to a third reading, read the third time, 
and passed, 


ANGEL PADER CABAL 


The bill (H.R. 8555) for the relief of 
Angel Pader Cabal was considered, or- 
dered to a third reading, read the third 
time, and passed. 


YONG WON LEE 


The bill (H.R, 8907) for the relief of 
Yong Won Lee was considered, ordered 
to a third reading, read the third time, 
and passed. 


ZORAIDA E. LASTIMOSA 


The Senate proceeded to consider the 
bill (S. 804) for the relief of Zoraida E. 
Lastimosa, which had been reported 
from the Committee on the Judiciary 
with an amendment, on line 7, to strike 
“The natural brothers” and insert “The 
natural parents, brothers,” so as to make 
the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of sections 203(a) (1) and 204 
of the Immigration and Nationality Act, 
Zoraida E, Lastimosa shall be held and con- 
sidered to be the natural-born alien daugh- 
ter of Ricardo N. Lastimosa, a citizen of the 
United States. The natural parents, brothers, 
and sisters of the said Zoraida E. Lastimosa 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The amendment was agreed to, 

The bill was ordered to be engrossed 
for & third reading, read the third time, 
and passed. 


THE RICE PRODUCTION ACT OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume the consideration of the unfin- 
ished business, which the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 8529) to establish improved 
programs for the benefit of producers and 
consumers of rice. 


The Senate resumed the consideration 
of the bill. 

Mr. LONG. Mr. President, I beitieve 
that my distinguished colleague (Mr. 
JOHNSTON) has made a very fine case, 
which in my judgment carries compelling 
logic. Basically he contends, and I agree, 
that we have a good program for rice. 

It works on this basis, which has been 
the whole theory of our agricultural pro- 
gram for many years: When we have 
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more production of a product than we 
can consume or than we can sell or 
otherwise dispose of, the farmers have 
the opportunity to ask for an election, 
and if those farmers vote to impose pro- 
duction controls on themselves, to limit 
acreage and control the amount they are 
going to produce, then they will be pro- 
tected from the disaster that was com- 
monplace prior to the days of Franklin 
Delano Roosevelt, when the bottom could 
fall out of the price and the farmers 
eould be totally destroyed. 

That is what the farmers have re- 
quested. They have asked to exercise their 
right under the law to have an election, 
and there is little doubt in my mind, Mr. 
President, that when we have the returns 
of that election we will see that these 
farmers are willing to produce less, to 
control the price, and to settle for far 
less income than they have had in pre- 
vious years, in order to survive. 

One would have thought that that 
would have been so simple that no one 
would have protested about it. Against 
that background, as a Senator from 
Louisiana, I fing it most ridiculous to 
have people calling me who have never 
been in the rice business, many of them 
enormously wealthy people, wanting to 
plant thousands upon thousands of acres 
of rice, which is in great surplus, even 
though they have never been rice farm- 
ers. I presume some are people who want 
to change over from soybeans and things 
of that sort; others, of great wealth, want 
to clear thousands of acres of marshlands 
and swamplands in Louisiana and plant 
Jand in rice. 

Mr. President, before we take care of 
those millionaires we ought to take care 
of these little 90-acre rice farmers and 
60-acre rice farmers who must look to 
this as their sole source of income. They 
are entitled to the same type considera- 
tion under a farm program as wheat 
farmers, those farmers who produce corn, 
cotton, peanuts, and tobacco. 

I am sure that, when this matter 
started, it never really occurred to any- 
one that we were going to have before us 
a situation where the farmers, as con- 
templated under law, have asked for an 
election to have the privilege of express- 
ing themselves, where they have voted, 
but before the returns are even in, Con- 
gress is being asked to vote a bill, which 
I am confident will be contrary to the 
wishes of farmers, without even giving 
them the privilege of expressing them- 
selves. 

Mr. President, that is very difficult to 
justify. How can we justify having a law 
that permits the farmers to ask for an 
election to express themselves and then 
after we permit them to go to the polls 
and vote, because we cannot deny it to 
them without changing the law, mean- 
while proceed then to vote to say: “Well, 
it does not make any difference. In fact, 
we do not even want to hear what the 
farmers ask for. We are not even inter- 
ested. Chances are we have no doubt that 
they will vote for what they logically 
should be voting for. They will vote to 
control their production, limit their pro- 
duction, limit their own acreage, and 
produce less. Do not give them that.” 

If we cannot deny them a chance to 
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vote, at least then we do not bother to 
even let them count the votes, which is 
the way it is now. 

It would be a sad travesty, indeed, if 
Congress had actually permitted these 
people to go to the polis, vote, and then 
shown them the supreme scorn of not 
even waiting until the votes were counted 
to pass a bill that was just casting out 
what we would anticipate the results of 
the election to be. 

Farmers are concerned about this. I 
urge Senators to keep in mind that it is 
not only the farmers of rice who are con- 
cerned about this, but the farmers of 
every other crop can look at this and say: 
“Well, some day that might be me. It 
may be some day that our fate might 
be at stake and some very powerful group 
of Senators, representing a certain con- 
stituency of their States, industrial in- 
terest, and others who might have a con- 
trary interest, might seek to deny us our 
rights.” 

I know people like to joke about pea- 
nut farmers. To a peanut farmer that 
peanut is very, very important. That pea- 
nut is as important to that peanut farm- 
er as rice is to a rice farmer. 

Some people think tobacco is not good 
for us at ali, that we should not produce 
any of it, but that tobacco is a mighty 
fine product from the point of view of 
the fellow who produces the tobacco and 
puts his sweat, toil, life’s efforts into it, 
and tries to produce the best product he 
knows how to produce which he thinks 
would appeal to those who enjoy using 
his product. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at this point? 

Mr. LONG. I vield to the distinguished 
Senator. 

Mr. JOHNSTON. We had a lot of con- 
versation here in the Chamber on this 
bill on the question that we ought to 
open up rice production, produce a great 
deal more rice, and with that we could 
feed the hungry world. Of course, my 
response to that has been that we all 
wish to feed the hungry world and we 
would rather that no one in the world 
starve if we can keep from it. 

But my distinguished senior colleague 
has been around this body now for over 
25 years, and I wish to ask: In his expert 
judgment is the sentiment increasing 
in Congress for foreign aid or is it, as a 
matter of fact, decreasing? 

Mr, LONG. I say to the Senator that 
there is no doubt about it, that senti- 
ment is less than it was. It is losing 
ground. 

Mr. JOHNSTON. Even if. we, the Sen- 
ator and I, the distinguished Senator 
from Kentucky, and all of us who are 
interested in rice, if we put forth a mon- 
umental effort to increase Public Law 
480 shipments and AID shipments of 
rice and agreed to vote for every bill 
that came down the pike, increasing 
that funding, the fact is that this Con- 
gress not only is not going to increase it, 
but it probably is going to decrease it, 
is it not? 

Mr. LONG. That is right. 

Mr. JOHNSTON. Is it not a fact that 
we have glut of rice not only in this 
country with, they tell me, 34 million 
hundredweight, but they have a similar 
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glut of rice worldwide, so that the only 
way we could shift it worldwide is to do 
so through subsidized or free shipments? 

Mr, LONG. That is right. The Sena- 
tor is entirely right. 

Mr. JOHNSTON. I thank the Senator. 

Mr, LONG. Mr. President, permit me 
to make this point: The farmers are 
entitled to express themselves. They are 
entitled to be heard. 

Under law they have a right to hold an 
election. The election has been held. 
They have every moral right to demand 
and insist that their voice be hearg, that 
those ballots be counted for both the old 
farmers and the new farmers, and that 
Congress consider, at least hear what 
that election will say. 

Mr. President, I am not unaccustomed 
to seeing Senators gagged. I have been 
gagged before, and I have voted to gag 
others when I thought I heard enough 
of what they had to say. Buc, Mr. Presi- 
dent, I will never vote to gag the farmers 
of America. After they have gone to the 
polls, expressed themselves, asked Con- 
gress to consider their problem, and asked 
the President to consider their problem, 
I will never yote to gag those farmers 
and deny them the right to have their 
votes counted before we vote their fate. 
I say that one who would do that ‘o 
the farmers is going to have great diffi- 
culty in explaining that to the great farm 
organizations. They understand what 
this means. 

Imagine this: Permitting farmers un- 
dey the law to have an election and then 
denying them the right to have those 
votes counted before Congress votes a 
fate contrary: to their wishes. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at this point? 

Mr. LONG. Yes, I yield to the distin- 
guished Senator. 

Mr. JOHNSTON. If the cloture motion 
is agreed to, in effect, what we would be 
doing is deciding the whole issue, with 
not only failing to follow what they want, 
but not even listening to what the results 
are. 

Mr. LONG. Yes. 

Mr. JOHNSTON. Is that not what we 
would be doing? 

Mr. LONG, Right. 

Now let me read a telegram from a 
great farm organization, probably the 
largest, a great, much admired farm or- 
ganization: 

The American Farm Bureau Federation re- 
mains firmly m opposition to the extension 
of the target price compensatory payment 
concept to rice. Accordingly, we support your 
efforts to extend debate on H.R, 8529 until 
such time as the U.S. Department of Agri- 
culture makes available the results of the 
producer referendum currently being con- 
ducted to determine acceptability of mar- 
keting quotas in 1976. 


Let us understand this great organiza- 
tion, the American Farm Bureau Feder- 
ation. They are not asking Congress to 
support a filibuster. All they are asking 
is to continue consideration of this mat- 
ter until the farmers of the Nation can 
be heard. 

I read further: 

We favor the present rice program; there- 
fore, we believe that the Senate should eon- 
sider the results of the producer referendum 
Limitation of debate prior to that time would 
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be an injustice to the many producers who 
have éxpressed their concern as well as the 
other American taxpayers who helped finance 
the referendum. 

John C. Datt, Director, Congressional Re- 
lations, American Farm Bureau Federation, 
Washington Office. 


Iam going to read in due course simi- 
lar wires from the other three great 
American farm organizations, 

Mr. President, imagine who among us 
would wish to go back and appear among 
his farmers and say: “You can hold all 
the elections you want but the precedent 
has been set. It does not make any dif- 
ference what you people vote. Congress is 
going to decide on your fate whatever it 
wants to.” 

Maybe it is because it would appeal to 
the big beer manufacturers or maybe 
because it would appeal to the fellows 
who want to process the product of 
which we have no sale, or maybe it is 
because it would appeal to someone who 
finds he will get a windfall profit by the 
price going down, even though there is 
the assumption as to whether he is go- 
ing to have to pay a decent price for this 
product. 

Imagine what that means, when Con- 
gress sets that precedent, to the four 
great American farm organizations. 
Those are the ones that always ring in 
my ears: the American Farm Bureau 
Federation, the National Farmers Orga- 
nization, the National Grange, the Na- 
tional Farmers Union. Imagine this prec- 
edent that we are not going to wait to 
hear what the farmers think about this. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. LONG. I will yield in a moment. 

Imagine Congress taking the view, 
“Oh, no, we cannot wait until we count 
these ballots.” There are some powerful 
people involved here who cemand that 
this be done. I know a fine man who did 
not bother lobbying me—he has too 
much good judgment—who once worked 
at the White House. I know that that 
man’s services do not come cheaply. He 
is so able that I imagine that the aver- 
age Louisiana farmer has no hope of hir- 
ing a man like that—a man like that in 
the reception room, talking to Senators, 
urging them to gag the Senate and vote 
this matter through. 

Imagine Senators heeding that kind of 
advice, failing to realize what I know— 
that they are going to be asked to ex- 
plain how they can justify not gagging 
the Senator from Louisiana or the Sen- 
ator from California or the Senator from 
Texas. How could Senators vote not only 
to gag but also deny the right to even 
count the ballots of an election and an- 
nounce the results to the farmers of this 
country? 

I have no doubt that if this precedent 
is set with regard to the rice farmers, it 
will be easy, at some future point, for the 
same fate to befall the peanut farmer. I 
imagine that it will probably fall in a 
scornful way upon him—not that I would 
like to see it that way. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Myr. LONG. I yield. 

Mr. JOHNSTON. Is it not a fact that 
the President has also put it in this year’s 
budget message that he has in mind for 
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the peanut farmer and for the tobacco 
farmer exactly the same thing that we 
have in this legislation? 

Mr. LONG. That is correct. 

Mr. President, I joined the Senator in 
sending a letter to Senators. I hope they 
have read it. I know how busy Senators 
are. I hope they have read the letter that 
we sent to the farmers. I will go into 
more detail later. It was explained to 
them, “The administration’s policy is to 
avoid government restrictions on crop 
production, to permit market forces to 
work.” 

What does that mean? I know what 
that means to the average little farmer 
in Louisiana. That means the old boom- 
and-bust deal. That means that when the 
bottom falls out of prices and there is 
no market, he is to be left at the mercy 
of the world market: and when the world 
market goes down, that is the end of 
him. 

Here is this rich man, in a position 
to invest millions of dollars, buying up 
swamp land, clearing it, to put it into 
cultivation, buying all this expensive 
equipment and furiously producing this 
stuff, forcing the price down, knowing 
that after these farmers are out of busi- 
ness, this little fellow will be gone, and 
then they will make a fine profit produc- 
ing and selling where large concerns are 
involved. They can do business the way 
the very smart people do business. They 
seem always to know what is going to 
happen. They like this boom-and-bust 
idea. They can have it their way. 

Mr. President, great fortunes were 
made by some people when the Great 
Depression came along—people who had 
enough judgment and enough inside in- 
formation to know that this Nation was 
going to fall flat on its face, and they 
helped to bring it about. Some had 
enough wisdom and enough foresight 
and enough knowledge of what was go- 
ing on to sell that market short all the 
way down. While some poor souls were 
jumping off the tops of bank buildings 
and commiting suicide, they were getting 
rich, selling short, helping increase the 
downward turn; to make a great profit, 
selling the market short, while poor souls 
were trying to protect themselves. 

All that short selling was doing noth- 
ing more than making life more difficult 
for the poor souls who had invested their 
money in stock and found themselves in 
a complete disaster over which they had 
no control. 

Is there not a parallel here? People 
called the Senator from Louisiana (Mr. 
JOHNSTON) and indignantly expressed 
themselves that they want to plant 7,500 
additional acres of rice—or they had 
planted no rice—saying that he is stand- 
ing in their way, outraged that he would 
have more concern for the little fellow 
who only had a hundred acres of rice 
than this big man who is going to have 
7,500 acres of it. Is there not a parallel 
here? These people are getting in on this 
thing to make rice farming the special 
province of the very wealthy and move 
all these poor souls off these farms to 
try to make a living somewhere else. That 
is a sad situation, indeed. I find it ex- 
tremely distressing that that sort of thing 
is being suggested here, when the elec- 
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tions have been held and the votes have 
not been counted. 

If those who sponsor this bill had their 
way—I am not for a moment condemning 
the distinguished manager of this bill, 
who is speaking for the majority of the 
committee—these farmers could not even 
have had an election. This bill would 
have been passed a year ago, before they 
had a chance for an election to express 
themselves on it; because they are 
wedded to a different position. They have 
a different constituency, nothing like the 
numbers of rice farmers that we in 
Louisiana represent. I am sure they have 
other reasons and they look at it from 
a different point of view. But we should 
also hear a word from the great farm 
organizations about this matter, if the 
Senate is not going to vote with the 
farmers. Let me read what the National 
Farmers Organization said: 

Under current law, producers are now Vot- 
ing on the question of controlling 1976 pro- 
duction because of a surplus of rice now it 
hand. Producer prices have declined substan- 
tially. What is the hurry? Why should im- 
dustrial users, exporters and some profiteers 
insist on changing the law to benefit a few 
greedy people? 


I am not saying that, Mr. President. 
That is not Russert Lone saying that. 
The man who is saying that is Charles 
Fraser, director of the National Farm 
Organization, of Washington, D.C. 

I continue reading: 

The United States Senate at least should 
wait for a report on the referendum vote be- 
fore acting on S. 2760 and denying producers 
the right to use production control features 
of the current law. 


Mr. President, I can understand the 
viewpoint of a few people here who rep- 
resent some very large farmers or a few 
people who are very much concerned 
about somebody who wants to make beer 
out of rice, or something of that sort, in 
a State that does not produce any rice. 
I say, without fear of contradiction, that 
if those beer manufacturers get that rice 
cheap, the price of beer will not go down 
a fraction of a cent. It will mean that 
they will lose customers. 

We have sweet farmers of Arcadian 
and French background who love to 
drink beer, but they will not be able to 
buy it, because they will be broke. These 
beer manufacturers, in a way, are going 
to hurt their own market by trying to get 
rice cheaper, and they will not cut the 
price of beer by a fraction of a cent. I 
say that without the slightest fear of 
even a challenge. The beer will not come 
down a penny. They will lose customers— 
in particular, our poor, little, rice farm- 
ers. The average farm in Louisiana is 140 
acres. How are they going to buy beer 
when they are broke? They might try to 
get on the welfare rolls. In Louisiana we 
do not have this unemployed farmer rule. 
We try to work on the principle that a 
poor soul ought to go out and try to 
scratch out some kind of a living, espe- 
cially a male. Maybe we are old-fash- 
ioned about that, but we feel that a 
father ought to take any kind of job he 
can get and try to do something to sup- 
port his family. But, Mr. President, there 
should be work for them to do. 

While we might improve the efficiency 
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of farms by putting that fellow out of 
work right now, is that what we need? It 
seems to me that, for the time being, 
what we need to do is help those who are 
getting the worst of it to hold hide and 
hair together until things get better. 
That is completely contrary to what is 
being proposed here. 

Let me read from another great farm 
organization. 

The National Grange does not favor legis- 
lative action on the new rice program during 
the time the referendum on the present pro- 
gram is being tabulated. We think the re- 
sults of the referendum should be known 
prior to making any drastic changes, We 
therefore support a compromise bill which 
would reduce the support price and increase 
the national allotment by 600,000 acres to be 
allocated to new growers. Your support in 
this effort will be appreciated. 


Signed, John W. Scott, master, Na- 
tional Grange, Washington, D.C. 

Here is a wire from the National 
Farmers Union: 

National Farmers Union strongly opposes 
S. 2260, the rice bill denying marketing 
quota authority for rice producers needed to 
operate a sensible rice program. No action 
should be taken that fails to preserve basic 
provisions of current law. Further, no con- 
gressional action should be taken until 
farmers’ votes are tallied in the USDA ref- 
erendum now under way. 


That is signed by Reuben L. Johnson, 
director of the National Farmers Union, 
Washington office. 

Mr. President, if Congress makes this 
precedent, I predict that everyone who is 
involved with the farmers is going to re- 
gret that Congress chos2 to do business 
that way. I am confident that they are 
going to say, for the future, that we 
must never again do that kind of thing. 
But when a precedent has been set, as in 
& lot of other things, it tends to plague 
us for time to come. Those of us who find 
that we have been subjected to a pro- 
gram where, theoretically, the other fel- 
low’s consumers are going to benefit at 
the expense of our producers, I suppose 
that, in time, we will be compelled to 
adopt the logic that, if that is how those 
fellows want to do business, we will have 
to vote to give them the same type of 
consideration that they gave us. It is a 
very bad way to do business, Mr. Presi- 
dent. I urge that that not be the case. 

The Senator from Louisiana (Mr. 
JOHNSTON), my colleague, has made the 
point that, although we are confident 
that we are right about this matter, we 
are not adamant. All we are seeking to 
do is simply obtain some reasonable con- 
sideration for these poor souls who will 
be very adversely affected if this pro- 
posal becomes law. 

Mr. President, in the end, the Senate 
will have to sort through the charges 
and countercharges, the proposals and 
counterproposals, the lobbying and the 
counterlobbying, to make a decision 
based on the pertinent facts and figures 
available to them. In the end, it should 
resolve itself into a question, not of who 
is right, but of what is right. 

Mr. President, let us look at how the 
basic system has been working. It has 
provided for our domestic needs, with 
the desired year-to-year carryover. 
It is giving us ample supplies to meet 


our international commitments. It guards 
against the pitfalls of overproduction as 
it affects the farmers, particularly the 
small farmers. It produces rice at a price 
to the farmer which should result in 
quite reasonable prices to the consumer 
if a way can be found to close the un- 
precedented farm-retail spread which 
has recently developed. It guards against 
the excessive program costs which are 
certain to occur if S, 2260 is enacted. 

Frankly, Mr. President, there are so 
few laws that work exactly as intended 
and at no program cost to the Govern- 
ment, we should be hesitant indeed be- 
fore we change a program that is work- 
ing. The facts and figures, as I see them, 
indicate that we should not scrap a 
proven program for an alternative that 
is almost certain to bring about oyver- 
production and market instability in the 
rice industry. Instead, we should talk 
about the sort of compromise that several 
Senators are circulating in an effort to 
accommodate the sponsors of H.R. 2260. 

Before getting into the specifics of the 
proposed compromise, let me call atten- 
tion to several tables and charts which 
give the overall view as to what sort of 
job the current law is doing and which 
argue persuasively against target pricing 
and open production. Once the Senate 
has an opportunity to review current 
trends in acreage, production, and carry- 
over, it is bound to determine that we 
should not be encouraging vast new pro- 
duction at a time when we have a very 
great surplus. It will find that rice pro- 
duction is up and that anticipated ex- 
ports are down. 

It will also find that the proposed 
changes result in budgetary costs of as 
much as $170 million, when the present 
program and our own compromise cost 
far, far less. 

Looking at the supply side, there is, 
today, a huge projected surplus of rice. 
The Senate will note that over the past 
5 years, both planted acreage and total 
production have been increasing at just 
about the correct rate to provide the 
optimum carryover of 7 to 10 million 
hundredweight, with more than three 
times that amount predicted for this 
year’s record harvest. 

Mr. President, I ask unanimous con- 
sent that the chart which I have here 
be printed in the Recorp at this point. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


{Production and carryover in million cwt) 


Planted 


Year acreage Production Carryover 


1971-72 , 826, 5, L 
hy ee 5. 5. 
1973-74 ath Ne i 7. 

ý 


1974-75.. ra 2, 555, 000 . 
1975-76 +2, 818, 000 27. 23 


1 Estimate. 
2 Estimate, Dec, 10, 1975. 


Mr, LONG. The way I see it, the carry- 
over of rice, which really should be 
somewhere between 7 and 10 million 
hundredweight, has moved forward 
where, for 1975-76 planted acreage, the 
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carryover will be an estimated 31 mil- 
lion hundredweight, which is something 
like three or four times that which we 
believe to be desirable. 

It is obvious from these figures that 
the current program permits new rice 
acreage in a manner that has resulted 
in a gradual healthy increase in produc- 
tion, without the sort of Government 
guarantees which would encourage over- 
planting, overproduction, and eventual 
destabilization of the entire industry. 
Even under the current program, this 
year’s increased production and pro- 
jected surplus have dropped the national 
average 92 cents, to a price of $8.88 per 
hundredweight, in the month of Octo- 
ber alone. Louisiana rice dropped 45 
cents per hundredweight for the same 
period, and was selling in September for 
$9.10, a full dollar below last year's 
prices, These trends have continued over 
the past several months, The average 
price nationally has now slid down to 
$8.29. 

That is a very drastic reduction from 
the kind of income that farmers were 
receiving in previous years. 

Mr. President, as to our needs for ex- 
port, there is no problem whatever. In 
fact, the chart which I propose to sub- 
mit indicates that world production is 
up and anticipated exports, both Public 
Law 480 and commercial, are stable and 
represent a smaller fraction of our total 
production than they did last year. 

I ask unanimous consent to have this 
chart printed in the Recorp at this point. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


Exports (metric tons) 


World production 
(million _ 
metric tons) 


AID and 
PublicLaw Commer- 
48) cial 


1971-72 
1972-73 
1973-74 
1974-75. 
1975-76 


295.5 1,203,514 
1, 120, 374 
610, 509 
774, 344 
800, 000 


497,025 1 
818,070 1, 
973,981 1,584, 
1,517, 462 2, 291, 806 
1,471,000 2,271, 000 


Mr. LONG. What this demonstrates, 
Mr. President, is that exports are not on 
their way up; in fact, they are on their 
way down. If there were a plan afoot 
to increase greatly our Public Law 480 
shipments or if a world shortage were in 
prospect which would provide the likeli- 
hood of an active commercial export mar- 
ket, there might be a more rational argu- 
ment for open production. But this is ab- 
solutely not the case; and, once again, 
the figures indicate there could be no 
worse time than now to promote a leap 
in production that is simply not needed 
in our export program. 

Mr. President, I have an article here 
to which I will make reference in due 
course, demonstrating that it is a mis- 
take to further expand production, and 
it is a mistake to put large numbers of 
additional people into this business. 

I ask unanimous consent that the arti- 
ele in Foreign Agriculture be printed in 
the RECORD., 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From Foreign Agriculture Magazine, 
Jan. 26, 1976] 
Recorn Crops Lirr Worip Rice SUPPLY, 
DEPRESS TRADE 


(By Weyland Beeghly) 


Extraordinary 1975/76 harvests across vir- 
tually all of Asia are rapidly returning world 
rice supplies to the levels prevailing before 
the failure of the 1972 monsoon. But just as 
that year’s drastically reduced crop launched 
an upward spiral in world rice prices, this 
season's upsurge in production has further 
depressed an already weakened market. 

The 1975/76 crop—the third record in suc- 
cession—is now estimated at 347 million met- 
ric tons, up 6 percent from last season’s 
bumper outturn. The gain can be attributed 
to an excellent summer monsoon, coupled 
with several years of attractive prices, some 
increased use of high-yielding varieties, and 
an easing of recent input constraints. 

The outstanding crop has resulted in ex- 
portable supplies of 8.5-9.0 million tons, Ac- 
tual imports, however, may dip below recent 
levels to little more than 7 million tons in 
the face of good harvests and above-normal 
stocks in many importing countries. 

Nearly half of this year’s increased outturn 
has taken place in chronically deficit India, 
where an almost faultless monsoon boosted 
production at least 9 million tons above last 
year’s poor crop. However, major increases 
have also been registered in neighboring sup- 
plier countries such as Pakistan, Burma, and 
Thailand. 

In Thailand, for example, production is 
now expected to exceed 15 million tons, up 
nearly 4 percent from the 1974 crop. Thai 
export offerings were considered uncompeti- 
tive during much of 1975, and 500,000 tons 
of unsold old-crop rice have been carried into 
1976, ‘This, combined with the new-crop sur- 
plus, puts current Thai export availabilities 
at nearly 2 million tons. 

In recent weeks, Thailand has moved to 
make its prices more competitive with those 
of other Asian suppliers through the elimi- 
nation of one type of export tax and the re- 
duction of another, Thai quotations for top- 
quality rice have fallen more than 12 percent 
since early November. 

Burma is also carrying in a little old-crop 
rice and, along with anticipated new supplies, 
may be able to export as much as 500,000 
tons—the highest level in 4 years. About one- 
third of this is expected to go to Sri Lanka 
(Ceylon). Burmese rice exports in calendar 
1975 are now estimated at 370,000 tons, up 
86 percent from the previous year's. 

Although Thailand and Burma have tra- 
ditionally been two of Asia’s strongest sup- 
pliers, Pakistan and the People’s Republic of 
China (PRC) are more and more the domi- 
nant forces in world rice trade. 

In the last 6 months, Pakistan has emerged 
as the price leader in a number of Asian and 
African markets. It has also shown a growing 
interest in the Mideast, a market which last 
year accounted for one-half of U.S. com- 
mercial sales, 

Pakistan’s trading position will be even 
stronger in 1976 as the recently harvested 
crop was nearly 7 percent above the previous 
year’s. The exportable surplus is put at 900,- 
000 tons (including 200,000 unsold from the 
1974 crop). About one-third of the surplus is 
basmati—a long, slender, aromatic rice once 
exported to only overseas Pakistanis and a 
few neighboring sheiks and shahs. 

With the increase in Mideast oil revenues 
and Pakistan’s apparent determination to 
match offers of the well-liked U.S. No, 2 long 
grain In the Persian Gulf, basmati has begun 
penetrating the Mideast market in greater 
volume. Early last fall, for example, Iraq— 
which was counted on as a major market 


1 All production figures are on a paddy ba- 
Sis; trade and stocks are in terms of milled 
rice. 
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for. US. rice in 1975/76—hbought 100,000 tons 
of basmati at $400 per ton, about half the 
price at which it had been offered a year 
earlier, 

Pakistan has also been making overtures 
to Iran and, although the Iranians seem to 
have been disappointed by a small quantity 
of basmati received last year, the possibility 
of future purchases probably cannot be dis- 
missed. Basmati bears a close resemblance to 
the preferred locally grown rice, and some 
Iranian officials have commented that future 
grain procurement should, to the extent pos- 
sible, take place within the framework of 
trading arrangements with neighboring 
countries. 

Trading activities of the PRC are perhaps 
not so worrisome from a U.S. standpoint, as 
most sales have been made to Far Eastern 
buyers. The PRC became Asia’s leading sup- 
plier in 1973, when other Asian exporters re- 
duced offerings, and has maintained that 
position ever since. However, its exports in 
calendar 1976 may decline somewhat—to 
perhaps 1.2 million tons from an estimated 
1.5 million last year—as the world market 
becomes increasingly competitive. 

In most other exporting countries, sup- 
plies also appear larger than those of a year 
ago. Egypt, through the use of new price and 
procurement policies, seems intent on selling 
200,000 tons, twice as much as in 1975. 
North Korea is reported to have at least 
200,000 tons available for shipment. South- 
ern Hemisphere suppliers will likely offer 
about 100,000 tons more than the half- 
million moved in 1975. And of course the 
United States has a substantial quantity un- 
sold out of the 1975/76 crop. Of the 12 lead- 
ing exporters, only Italy—which drew heav- 
ily from stocks last year—is likely to offer 
less rice in 1976. 

Excellent crop conditions have not, how- 
ever, been limited to the supplier countries. 
Combining to dampen demand by a number 
of importers are the bumper harvests, along 
with—in some cases—increased stock levels, 
fiscal and policy considerations, and port 
congestion. 

Last year, for example, Indonesia, South 
Korea, Iran, and Sri Lanka were the four 
largest rice buyers in Asia, accounting for 
roughly 30 percent of world demand. In each 
of these countries—except possibly Indo- 
nesia—imports will likely decline in 1976. 

Aside from India, and probably the PRC, 
Indonesia is holding the largest rice reserve 
in the world, most of it accumulated during 
1973 and 1974—2 years of costly stockbuild- 
ing. In 1975, imports dropped by nearly two- 
thirds, and although buying plans for 1976 
are not yet final, imports are unlikely to 
exceed the 1975 level of about 600,000 tons. 

Meanwhile, Indonesian production con- 
tinues to grow steadily as more area comes 
under high-yielding varieties, double-crop- 
ping increases, and marshlands are drained 
for rice cultivation. The 1975 crop is put at 
about 24 million tons (16.3 million, milled), 
5 percent above 1974's. 

South Korea’s 1976 rice policy seems some- 
what contradictory. Although the 1975 crop 
appeared significantly damaged by a late- 
season attack of brown planthoppers, the 
Government has put production at 6.48 mil- 
lion tons, up 5 percent from the 1974 rec- 
ord. With heavy stocks (800,000 tons) in 
hand, Korea is now claiming “rice selisuffi- 
ciency,” in spite of a continuing policy pro- 
hibiting the serving of rice in restaurants 
2 days per week and specifying the mixing of 
barley with rice to extend Government rice 
supplies. 

The situation can perhaps best be under- 
stood by noting the country’s severe foreign 
exchange shortage. Thus, Korea—which paid 
cash for 300,000 tons of U.S. rice in 1974/ 
75—may find it difficult to buy commercial- 
ly in 1976. 

Buying interest has also waned in the 
vital Iranian market, which in 1974/75 took 
450.000 tons of U.S. topgrade rice. Although 
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the 1975 Iranian crop is perhaps slightly 
larger than in 1974, sluggish import demand 
appears largely due to port congestion, 2 
slight buildup in stocks, and probably a 
willingness to await further price develop- 
ments. The Iranian army is continuing to 
buy at least 10,000 tons of U.S. rice monthly, 
but purchasing for civilian use may not 
strengthen until spring. 

As in the past, Sri Lanka will continue to 
fill most of its rice deficit under a long- 
standing rice/rubber barter arrangement 
with the PRC. Although the 1975 season was 
one of the dryest on record, prospects look 
better for the 1976 crop (harvested in Febru- 
ary-March, July-August) as the drought has 
been broken and new Government policies 
appear to encourage increased production. 
Calendar 1976 imports are expected to decline 
by 25 percent to about 300,000 tons. 

In Bangladesh, as in India, a favorable 1975 
monsoon led to expanded output and the 
likelihood of significant gains in per capita 
consumption of rice. Production in 1975/ 
76 is now estimated at 18.5 million tons, up 
8 percent from that of a year earlier. Though 
there are reports of inadequate storage fa- 
cilities and some spoilage, “surpluses” in 
Bangladesh tend to be short lived. Barring 
new problems with port congestions, imports 
are likely to remain near 1976 levels. 

The Philippines appears to be self-sufficient 
in rice for the first time since 1971. The 1975 
crop was untouched by typhoons, and pro- 
duction is currently estimated at nearly 6 
million tons, up almost 6 percent from that 
of 1974/75 

Based on current estimates, the 1975/76 
rice crop will exceed consumption require- 
ments by about 100,000 tons (milled), there- 
by permitting some stock buildup. Officials 
say they do not intend to buy any rice in 
1976. 
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This weak import demand—particularly in 
South Korea and Iran, which last year ac- 
counted for 43 percent of U.S. rice sales—is 
having a significant effect on U.S. export 
sales. Moreover, other Asian buyers appear 
reluctant, in a falling market, to purchase 
large quantities from a distance when smaller 
amounts can be had more quickly nearby. 

It may well be that world import demand 
is stronger than currently indicated since 
many importers are in a position to sit on 
the sidelines and await the most favorable 
prices. At the same time, it is worth noting 
that buying by several traditional U.S. cash 
markets such as Canada, the European Com- 
munity, South Africa, and Saudi Arabia is 
bouncing back from the reduced levels of 
1974/75. While this will not wholly compen- 
sate for the weakness in most Asian markets, 
U.S. rice exports are still expected to ap- 
proach 2 million tons in 1975/76, the second 
best year on record, Prices, however, will be 
off considerably. 

The long-run outlook for U.S. rice exports 
will, of course, continue to be strongly in- 
fluenced by the performance of the Asian 
monsoon and efforts of the rice-eating peo- 
ples to increase production commensurate 
with population growth. During the next few 
years the following developments could also 
prove significant: 

The end of war in Indochina will likely re- 
sult in the reemergence of that area as a 
major source of export supplies. Although 
availabilities will probably not return to pre- 
World-War-II levels, 500,000 tons could well 
be offered from this region by 1980. Saigon 
has already begun exporting limited quanti- 
ties of Vietnam-origin rice, although most 
observers believe the country (North and 
South) does not yet have a rice surplus. 

The situation in Cambodia is apparently 
less favorable. There are reports that much 
of the country suffered acute hunger during 
the latter stages of the war and immediately 
thereafter, resulting in the slaughter of large 
numbers of draft animals. Moreover, there is 
evidence that the monsoon may not have 
been as generous in Cambodia's main rice- 
growing regions as it was over most of the 
rest of Asia. The possibility of Cambodia 
offering rice before 1977 must, therefore, be 
considered unlikely. However, when both 
Cambodia and Vietnam are able to shake 
off the effects of war, most observers expect 
them to sharply alter the Asian supply pic- 
ture, 
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In South Asia, both Pakistan and India 
are showing increased interest in the foreign 
exchange potential of larger basmati exports 
to the Mideast. This is indicated by both a 
more aggressive marketing approach, and by 
strong research efforts to develop high- 
yielding basmati-type varieties. In addition, 
Pakistan is expected to build a dozen new 
mills and storage facilities this year to boost 
the quality of its often-criticized coarse-rice 
offerings, 

Now that dwarf rices occupy much of 
Asia’s “most manageable” rice land, some 
research is being directed toward providing 
better varieties for problem areas and con- 
ditions. For example, promising crosses have 
already been made of IRRI dwarf varieties 
with long-stemmed floating types to provide 
high-yielding strains to the estimated third 
of Asia subject to annual flooding and deep- 
water conditions. 

Any possibility of the world being inun- 
dated by rice remains, of course, remote. 
Aside from rampant population growth and 
the fickleness of monsoons, plant scientists 
are showing increased concern over the pos- 
sible breakdown of insect and disease resist- 
ance in Asia’s high-yielding varieties. This 
is particularly true in those countries where 
year-round rice cultivation precludes an in- 
terruption of insect/disease life cycles, 

Given these uncertainties, periods of light 
supply and higher prices will undoubtedly 
recur from time to time. 

A basic question is whether, under the cur- 
rent return to heavier supply conditions, U.S, 
rice can remain competitive. For, although 
Asian yields may be modest and the quality 
of the grain uneven, low labor costs have 
always permitted this rice to be marketed 
cheaply throughout the world. 


Mr. LONG. Mr. President, the prob- 
lems of overproduction and falling farm 
prices are a particular menace to the 
small and medium-sized farmer. Nor- 
maliy, he is growing as much rice as he 
has acreage to accommodate and cannot 
double his crop to compensate for a se- 
vere drop in the price he receives. 

One bad year is often all it takes to 
force the small producer out of busi- 
ness, and 2 or 3 years of depressed prices 
guarantees his ruin. This is not so true 
of the large producers, and particularly 
corporate operations, which are able to 
survive the period of surplus and then 
make their profit when the pendulum 
swings back to short supply and high 
prices. 

There is no question that a principal 
result of S. 2260 would be to ruin many 
hundreds, even thousands, of small pro- 
ducers, thus leaving the industry to be 
dominated by fewer and fewer large 
operations. If this were a logical means 
of providing the consumer with cheap 
rice over the grocery counter, one might 
argue that the proven stability of the 
current law is not worth preserving and 
that these thousands of smaller farmers 
are expendable. 

But, when one studies the relationship 
between the price received by the farmer 
and the price paid by the consumer, he 
discovers a remarkable thing—a virtual 
lack of relationship between the two. 
Note, for instance, the fact that while 
the farmer is receiving 2.1 cents less per 
pound than he was in August 1973, the 
consumer is paying 18.6 more. 

Now, note this, Mr. President, the 
farmer’s cost has gone up; his cost of 
labor, his cost of fertilizer, his cost of 
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materials and, especially is that true of 
the small farmer who is not in position 
to buy these enormous pieces of ma- 
chinery. But even those have gone up 
very much in value. 

But while this farmer had received a 
reduction in price over the last 3 years 
of 2% cents about, more than a 20-per- 
cent cut in price, the consumer—mind 
you, the farmers are receiving 2 cents 
less for his rice per pound, yet the con- 
sumer—is paying 18.6 cents more. So you 
look at the cut the farmer has taken in 
his income and, far from passing that 
saving along to the consumer, those who 
buy that farmer’s product and handle it, 
do whatever they choose to do and, in 
turn, retail it to the consumer, they have 
raised their price 18 cents, while the 
farmer's price has gone down 2 cents. 

Now that means they have moved their 
price up 20 cents, and just their increase 
in price is more than—just their increase 
is more than—twice what the farmers 
are getting for their rice. 

Is there any need here, Mr. President, 
to force small farmers to sell for a 
smaller and smaller price? The figures 
simply show that if you want to do some- 
thing about prices, you ought to do some- 
thing about those who take that rice and 
proceed to increase their price twice as 
much as the price the farmer is getting 
for his rice. 

During this same 2-year period, the 
farm-retail spread has increased from 
14.8 to 35.5 cents per pound. An analysis 
of the following chart might suggest that 
it is not the rice program itself which 
needs legislative attention, but, rather 
whatever factors have caused this great 
disparity in the farm-retail spread. 

Unfortunately, Mr. President, the 
CONGRESSIONAL RECORD is not able to re- 
produce the linear chart which I would 
have liked all Senators to see at this 
point. As the debate proceeds, I will make 
it available to them so that they can 
determine for themselves that the low 
price for rice now being received by 
farmers does not result in comparably 
low prices for the consumer. It shows 
that the farm-retail spread on rice is to- 
day about 250 percent of what it was in 
1972-73. 

Mr. President, one of the very attrac- 
tive features of the present rice program 
is that it entails little cost to the Govern- 
ment. Some people wrongfully ascribe 
Fublic Law 480 costs to the program; but 
this is plainly a cost of the foreign aid 
effort and should not be confused with 
program costs of the Rice Act. 

By contrast, both S. 2260 and S. 1645 
contain target price provisions which call 
for direct payments to farmers when 
prices fall below a given level. 

I was recently able to obtain USDA 
estimates of the cost of a program based 
on the S. 2260 target price of $8 and loan 
rate of $6 per hundredweight, both esca- 
lated. The following chart shows net 
Government outlays over a 5-year period 
at various farm price levels. 

I ask unanimous consent that that be 
printed in the Recorp, Mr. President. 

There being no objection, the chart 
was ordered to be printed in the Recorp, 
as follows: 
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[in millions of dollars} 


Projected deficiency payments 
1976- 1977- 1978- 1979- 1980- 
7 78 79 80 81 


Farm price 


“a 50, Ba hundred- 
78. 79 -93 13 
119 120 134 153 


155 157 170 180 

38 per bungredweight- 168 170 175 18 
red- 
gp Sl 168 170 175 181 


eight.. 
$5 per hundredweight_ 168 170 175 18 


$7 pe a handel 
per hundred- 
weight. 


Mr. LONG. Look what that demon- 
strates, Mr. President. That shows a vast 
increase in the price of the program 
while the farmer receives less income. 
Why? Because this proposed bill would 
bring in vast additional acreage produc- 
tion of rice with these new producers, 
and these wealthy producers, while it 
would push to the wall these small farm- 
ers who would suffer as a result of all 
of this. 

Of course, there are those who suggest 
that the farm price could not possibly 
drop as low as $5 per hundredweight and 
result in the $168 million annual cost in- 
dicated in the chart. 

May I point out, however, that this 
was indeed the price just 3 years ago 
when production was 30 percent less 
than itis today. 

I suggest to you that with target price 
and open production this is precisely 
what is going to happen. A cost-free 
farm program will have been trans- 
formed into a very costly burden on the 
taxpaper. At a time when the Congress is 
trying to get away from direct payments 
to farmers, we would, for the first time, 
be introducing such payments to rice 
farmers. 

In summary, it seems to me that all 
these statistics and trends in the rice 
industry strongly support my conten- 
tion that the existing rice program has 
well served all segments of the rice in- 
dustry, as well as the consumer in this 
country over a long period of time by 
providing us with an abundant supply of 
rice with a minimum of expense to the 
U.S. Government and the taxpayer. We 
have had more ample supplies to meet 
our trade commitments and to keep our 
domestic prices reasonable. At the same 
time, production has been sufficiently 
limited so that there was not the sort of 
overproduction that knocks the bottom 
out of the market. 

The bottom line on target pricing 
and open production as far as rice is 
concerned will be: First, a windfall for 
the big beer companies who will delight 
in the dirt cheap prices for rice while 
the price to the consumer remained as 
high as ever, and probably higher as 
has been the trend for the last 3 years, 
with the farmer getting less and the per- 
son who takes his product getting more. 

Second, a windfall to the big milling 
companies who, no matter how much 
oversupply is produced, will be paid to 
mill this surplus rice at some point. 

Then, third, a windfall for the big food 
distribution companies who are even to- 
day benefiting by the farm retail spread 
which is about 250 percent of what it 
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was in 1972 and 1973, while the price to 
the farmer has gone down. 

And, fourth, a windfall for the big 
landowners who want to plant thou- 
sands upon thousands of acres of rice, 
each of them displacing many family- 
type farms. 

In just the last 2 days my staff has had 
conversations with some of my own con- 
stituents, one of whom is now planting 
700 acres and plans to plant 11,000 acres 
if S. 2260 is enacted. Such an operation 
would eventually displace over 50 200- 
acre farms. The other constituent does 
not plant rice at all but plans to grow 
15,000 acres, in the long run displacing 
the equivalent of 75 200-acre family 
farms. 

Just imagine that, Mr. President. Here 
is a time when we ought to be reducing 
the production of rice, because we can- 
not sell it. If we produce more, we are 
going to have to give it away. We are 
having our friends around the world in 
the rice-producing areas protesting bit- 
terly that they cannot sell their rice, be- 
cause the United States is giving away 
rice under Public Law 480 in competi- 
tion. They are calling upon us to trade 
fairly by their standards. 

They say: 

We are not going to complain about the 
United States selling rice for the world mar- 
ket, low though that may be and though 
that denies us our customer. But it is an 
outrage for a country that is supposed to be 
friendly, like the United States, to be giving 
that rice away and denying us a customer 
even at a low world market price because we 
cannot afford to give the rice away. We have 
to sell it_or go out of business or cease to 
plant. That is the height of unfair competi- 
tion for a great country like the United 
States, to use the treasury of this country 
to buy up vast amounts of surplus produc- 
tion in order to give it away to those who 
otherwise would buy from their rice farmers. 


This is the kind of a disastrous picture 
those of us who oppose S. 2260 plan to 
paint of what target pricing and open 
production will mean to the rice farmer 
and the unpardonable profit it will mean 
to just about everybody but the consum- 
er and the farmer himself. 

Mr. President, I have drafted a num- 
ber of amendments which, should this 
bill pass, could at least moderate some of 
the harmful effects of it. Some of these 
are in the nature of a suggested com- 
promise to try to accommodate those 
very powerful Senators who sponsored 
this legislation and have pressed and 
fought for it. 

I ask unanimous consent that these 
amendments on behalf of myself and 
my colleague be printed and that they 
be regarded as read for all provisions 
under the rules of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent to have printed in the REC- 
orp at this point a summary of the prin- 
cipal points of the suggested compro- 
mise that the Senators from Louisiana 
have been suggesting in the hope of ac- 
commodating those who favor that meas- 
ure as it was proposed. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 
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SUMMARY or PROPOSED COMPROMISE TO S, 2260 
NATIONAL ALLOTMENT 

For 1976, an increase of 400,000 acres to 
22 million, Thereafter, the Secretary will set 
acreage annually to maintain a 10% carry- 
over. 

DISTRIBUTION TO NEW GROWERS 

1. The 400,000 acre increase from the 1975 
allotment of 1.8 to the 2.2 for 1976 will be 
distributed to new growers as permanent 
allotments. 

2. Each new grower is entitled to a maxi- 
mum of 150 acres. or 25% of his owned, or 
(in the case of producer allotments) 
validly-leased cropland, whichever is less. 

3. In the event more than 400,000 acres 
is requested, each new allotment is reduced 
by the same percentage. 

In the event less than the 400,000 is re- 
quested, the remainder will be allocated to 
all growers, both new and old, with less than 
33% of their owned, or (in the case of prò- 
ducer allotments) validly-leased cropland al- 
ready in allotments. 

NEW GROWER "DEFINED" 

A new grower is defined as one with no 
current allotment, or one with an allotment 
equal to less than 25% of his owned, or (in 
the case of producer allotments) validiy- 
leased cropland. He must have grown some 
rice in 1975. 

NATIONAL MINIMUM ACREAGE 
Increase from 1,652 to 1.8 million acres. 
MARKETING QUOTAS 

Continually in effect. 

LOAN LEVEL 

$7.50 per cwt (down $1.00 from current 
level), to be escalated according to index of 
prices paid by farmers. 

LOAN ELIGIBILITY 

All allotment holders, both old and new, 
are eligible. 

RESERVE 

1% reserve for states to make adjustments, 
correct inadequacies or prevent hardships, 

SALE/LEASE 

Sale/lease of allotments within adminis- 
trative areas allowed. 

NEW GROWER ALLOTMENTS 

If the Secretary in any future year in- 
creases acreage above 2.8 million acres, he 
would have option to declare a new alloca- 
tion period for additional new grower allot- 
ments. 

Increases between 2.2 and 2.8 will be pro- 
rated among all allotment holders, old and 
new, under system similar to current law. 
Same for acreage reductions below 2.2. 


TARGET PRICE 


No target price. 


Mr. LONG. Further, Mr. President, 
may I say that there have been com- 
munications received, both verbally and 
in writing, from some of our colleagues, 
many of them urging that there should 
be some type of compromise, if the Sen- 
ate wants to insist on accommodating 
these large producers and these new 
producers of rice one of whom, as I indi- 
cated, in my own State will plant 15,000 
additional acres. 

As I say, we have received communi- 
cations from Senators and friends of us 
who are opposing this measure, as well as 
those who are sponsoring it. I appreciate 
what they have had to say about this 
matter. I know that a great number of 
Senators hope that this matter can be 
compromised in a way that might ac- 
commodate those who are pressing for 
this legislation as much as we can and, 
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at the same time, provide some modicum 
of protection to our farmers. 

Mr.. President, I ask unanimous con- 
sent that a letter which I have sent to 
each Senator, along with Senators 
CRANSTON, JOHNSTON, TOWER, and TUN- 
NEY, be printed in the Record. at this 
point, I wish to note for the Record that 
the Senator from Texas could not be 
located in time to add his signature but 
he has cosigned all other communica- 
tions. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WasxHineoton, D.C. 
February 2, 1976. 

Dzar COLLEAGUE: Tuesday's cloture vote on 
S. 2260 (H.R. 8529), the proposed Rice Act 
of 1976, presents the Senate with an unusual 
issue. 

We will be deciding the propriety of voting 
on amendments and on final passage of a 
highly controversial rice bill at the very time 
during which the USDA. is tabulating the 
results of a referendum among all rice 
growers, old and new, on the central issue 
posed by S. 2260. 

The issue under referendum, quite similar 
to the one posed by S. 2260 and by our coun- 
ter-proposal, is whether we should: 

(1) stay in open production for 1976 as 
we haye been for the past two years, or 

(2) return to marketing quotas and acre- 
age controls in view of the current large sur- 
plus of rice both in the United States and 
worldwide. 

Those of us who oppose the system of tar- 
get pricing and open production envisioned 
by 8, 2260 proposed a limitation on debate 
whereby the vote on final passage would be 
on February 18. This would be only three 
days after the February 15 deadline on which 
the USDA must announce the referendum 
results. 

However, the proponents of S. 2260 rejected 
this offer, They seek instead to have the Sen- 
ate prejudge the opinions of thousanaus of 
farmers, which are in the hands of USDA 
but which have not yet been tabulated. 

In support of our position that the Sen- 
ate, as a matter of policy and precedent, 
should wait just a few days to see what the 
farmers think, we attach messages reflecting 
the unanimous agreement of the four na- 
tionwide farm organizations: 

The National Farmers Union; 

The National Farmers Organization; 

The National Grange; and 

The American Farm Bureau Federation. 

In addition, we attach a brief summary of 
a compromise amendment which we hope the 
Senate will eventually adopt in the form of 
a substitute to 8. 2260, 

Also, please note that all four national 
farmers’ organizations oppose the open pro- 
duction and target pricing of S. 2260 and 
favor instead a compromise position. A sim- 
ilar hope is expressed in the attached letter 
from. Chairman Talmadge of the Committee 
on Agriculture. 

In view of all these factors, we trust that 
you will join us in opposing cloture on S, 
2260. After the rice referendum, we hope 
you will join us in the enactment of a com- 
promise similar to the one attached which 
will: 

(1) reduce the burden on taxpayers by re- 
ducing the current loan leyel from $8.50 to 
$7.50 per hundredweight, 

(2) provide for new growers a substantial, 
but controlled, new acreage allotment, 

(3) provide the Secretary with flexibility 
to expand production to whatever level is 
needed so as to provide market stability and 
reasonable prices to consumers, 

(4) avoid the further massive increases 
which open production would add to the 
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current rice carry-over, now more than three 
times the desired amount, and 
(5) avoid the displacement of small and 
medium-sized farmers by vast new plantings 
of rice, much of it by large corporate fariti- 
ing operations. 
With best wishes, we are 
RUSSELL B. LONG. 
ALAN CRANSTON. 
J. BENNETT JOHNSTON, Jr. 
JORN TOWER. 
JoHN TUNNEY. 


Mr. LONG. Mr, President, I read and 
commented on the statement of national 
farm organizations. I ask unanimous 
consent that that statement be printed in 
the Record at this point without thein- 
terruptions that I interposed between 
the quotations which I read. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

NATIONAL FARM ORGANIZATIONS: Oppose CLO- 

TURE ON Proposep Rice Act; Favor COM- 

PROMISE BASED ON CURRENT Law 


John C., Datt, Director, Congressional Rela- 
tions, American Farm Bureau Federation, 
Washington Office: The American Farm Bu- 
reau Federation remains firmly in opposition 
to the extension of the target. price-compen- 
satory payment concept to rice. Accordingly 
we support your effort to extend debate on 
H.R. 8529 until such time as the U.S, De- 
partment of Agriculture makes available the 
results of the producer referendum current- 
ly being conducted to determine aecepta- 
bility of marketing quotas for 1976. 

“We favor the present rice program and, 
therefore, we believe that the Senate should 
consider the results of the producer refer- 
endum. Limitation of debaté prior to that 
time would be an injustice to the many pro- 
ducers who haye expressed their concerns as 
well as to the other American taxpayers who 
have helped to finance this referendum.” 

Charles L. Frazier, Director, National 
Farmers Organization, Washington Office: 
“Under the current law, producers are now 
voting on the question of controlling 1976 
production because of a surplus of rice now 
in han@. Producer prices have declined sub- 
stantially. What’s the hurry? Why should in- 
dustrial users, exporters and’ some profiteers 
insist on changing the law to benefit a few 
greedy people? The U.S. Senate at least 
should wait for a report on the referendum 
vote before acting on S. 2260, and denying 
producers the right to use production control 
features of the current law.” 

John W. Scott, Master, National Grange, 
Washington, D.C.: “The National Grange 
does not favor legislative action on a new 
rice program during the time the referendum 
on the present program is being tabulated. 
We think the results of the referendum 
should be known prior to making any drastic 
changes. We therefore support a compromise 
bill which would reduce the support price 
and increase the national allotment by 600,- 
000 acres: to be allocated to new growers. 
Your support in this effort will be appre- 
ciated,” 

Reuben L. Johnson, Director,;. National 
Farmers Union, Washington Office: “National 
Farmers Union strongly opposes S. 2260, the 
rice bill denying marketing quota authority 
for ricé producers needed to operate a sensi- 
ble rice program. No action should be taken 
that fails to preserve basic provisions of cur- 
rent law. Further, no congressional action 
should be taken until farmers’ votes are 
tallied in the USDA referendum now 
underway.” 


Mr. LONG. Mr. it was 


President, 
heartwarming to receive from my able 
and very distinguished friend, the Sena- 
tor from Georgia (Mr. TALMADGE) a mes~ 
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sage in writing tesponding to a letter 
which I had previously sent concerning 
the dangers of the target pricing-open 
production concept system, 

I ask unanimous consent that a copy 
of both my letter to Senators and the let- 
ter of the Senator from Georgia (Mr. 
TALMADGE) addressed to me be printed 
in the Recorp at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., January 29, 1976. 

Those of us who oppose the target pricing, 
open production system for rice envisioned 
by S. 2260 have been attempting to alert 
those senators in whose states peanuts and 
tobacco are. important crops that their turn 
will be next if this system is Imposed on 
rice. 

It has been our impression that you might 
dislike target pricing for peanuts and/or to- 
bacco as much as we opponents of S. 2260 
dislike the system for' rice. To date, however, 
we have not been abie to convince senators 
from tobacto and peanut states that the 
threat to their small and medium sizé farm 
operations is indeed real. 

When the Administration has been ques- 
tioned on the subject, it has indicated it 
has no current plans for a similar change in 
the peanut and tobacco laws. It has down- 
played the question in a very effective way 
in an effort to divide and conquer those of 
us who oppose target pricing for the crop 
that is of particular consequence to our re- 
spective states. 

Now, however, we are pleased to be able 
to offer a direct quote from the President's 
budget message which clearly indicates what 
the Administration's intentions are on this 
point; The language to which we refer is con- 
tained on page 95 of the publication entitled, 
The. Budget of the United States Govern- 
ment; Fiscal Year 1977. It says the following: 

“The Administration’s policy is to avoid 
Government restrictions on crop production, 
permit market forces to work, but provide 
producers protection against severe price de- 
clines. Problems continue to exist where 
this policy is not followed. For. example, rice, 
peanuts, and tobacco are controlied through 
cumbersome mandatory programs that often 
result in a buildup of surpluses and higher 
prices at considerable cost to the Federal 
Government and consumers.” 

In view of this declaration, we feel that 
senators who represent peanut-growing and 
tobacco-growing states will realize once and 
for all that if rice is put under a target pric- 
ing system, the days are numbered to the 
time at which both peanuts and tobacco 
will suffer the same fate. 

Under the circumstances, we sincerely hope 
that you might help us in obtaining from 
the proponents of S, 2260 the sort of accom- 
modation which will avoid enactment of 
target-price legislation for rice and thereby 
help protect both peanut and tobacco grow- 
ers from the ruinous results of such a system, 

We enclose for your consideration a copy 
of a self-explanatory letter addressed earlier 
this week to Chairman Talmadge and all 
other members of the Senate Committee’on 
Agriculture. With it is a working paper which 
we feel contains the makings of a meaningful 
compromise which will allow many new 
growers in the front door without kicking 
many old growers, most of them small fam- 
ily farms. 

With best wishes, we are 

Sincerely yours, 
RUSSELL Lone, 
LLOYD BENTSEN, 
JOHN TUNNEY, 
J. BENNETT JOHNSTON, 
JOHN TOWER, 
ALAN ORANSTON. 
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U.S, SENATE, 
Washington, D.C., January 30, 1976. 
Hon. RUSSELL B. LONG, 
U.S. Senate. 

Dear RUssELL:; This will acknowledge and 
thank you for your letter of January 29 re- 
garding S, 2660 and the attempts of the 
Administration to change the peanut and 
tobacco programs as well as the rice program. 

I am well aware of the attempts of the 
Administration to terminate all acreage con- 
trol and price support activities of the De- 
partment of Agriculture. I have always op- 
posed the attempts of the Administration to 
terminate price and income protection for 
farmers, especially where there is an attempt 
to terminate a program that is working well 
and has the support of the farmers affected. 

However, as you know, the legislation to 
terminate the existing rice program and sub- 
stitute a target price program has passed the 
House and received strong support in the 
Senate because of a split among rice growers 
themselves. Without the support of rice grow- 
ers, such legislation would never have gotten 
this far. 

I would very much like to see a compro- 
mise among rice growers on this very divisive 
legislation. I believe that such a compromise 
would strengthen the position of all of us 
who are interested in maintaining price pro- 
tection for farmers, and I would certainly 
support such @ compromise on the Senate 
floor. 

With every good wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


Mr. JOHNSTON. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. LONG. I yield. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that all amendments 
to this bill presented at the desk prior 
to the cloture vote be considered as read 
for the purpose of rule XXII. 

Mr. LONG. Well, for the purpose of all 
the rules. 

Mr. JOHNSTON. For the purpose of all 
the rules, yes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JOHNSTON. I am having some 
amendments prepared that will be avail- 
able shortly. 

I thank my colleague. 

Mr. LONG. Mr. President, I have dis- 
cussed this matter briefly with the Sena- 
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tor from West Virginia when he was on 
the floor, and he asked, in case no one 
else cared to make a statement at the 
time that I concluded my statement, 
that I move that the Senate adjourn 
under the previous order. If some other 
Senator cares to make a statement, I will 
be glad to yield the floor. 

Mr. HUDDLESTON. If the Senator 
will permit me, I would like to respond 
very briefly. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized. 

Mr. HUDDLESTON. Mr. President, 
just responding to a couple of the points 
the distinguished Senator from Louisi- 
ana has made in opposition to H.R. 8529, 
first of all, relative to the timing of the 
presentation of this legislation as it re- 
lates to the referendum that is being held 
for the producers of rice: This legislation 
has been before the Senate for some time, 
and on two occasions has been unani- 
mously reported out of the Committee on 
Agriculture and Forestry. It has been 
passed by the House of Representatives 
by a vote of 311 to 104, 

The question of whether or not we 
should wait until the résults of the cur- 
rent referendum are available goes to 
the need of rice farmers to know what 
the program for the coming year is going 
to be. Those who are in the process of 
preparing their land now, getting their 
seed, and getting ready to put out their 
crop, need to know. Delaying until after 
the recess which is coming up would 
throw us to the latter part of February 
and would leave rice growers uncertain 
as to whether or not they would be 
planting under the old program or a new 
program. So it is important that the Sen- 
ate consider this measure and take ac- 
tion on it as quickly as possible, so as to 
remove this uncertainty. 

A great deal has been said about the 
possible harmful effects to the old 
grower, and particularly the small old 
grower of rice, if this new program goes 
into effect—a program, incidentally, 
which is similar to those for other grains. 
This bill provides total protection for the 
present allotment grower and partic- 
ularly the small allotment grower. He 
can produce under this program with the 
assurance that he will receive $8 a hun- 
dredweight for his crop. It offers him the 
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opportunity of producing additional 
acreage, which, in turn, would lower the 
cost per hundredweight of his produc- 
tion, and offer greater production oppor- 
tunities for him than he enjoys at the 
present time. 

It also provides that in case of some 
disaster, if because of weather conditions 
he is unable to put out his crop, or if, 
after he plants his crop, conditions occur 
that prevent him from harvesting his 
crop, he will receive at least a third of 
the target price. 

So he has protection. The farmer that 
the Senator referred to who might well 
put out 15,000 acres of rice would have 
to do so totally at his own risk, with no 
protection at all from price fluctuations. 

I might point out that under the pres- 
ent program the price has been dropping 
steadily throughout this year, and is now 
down below the target price that the 
farmer would receive under H.R. 8529. 
The last average we had was $7.87 for 
the month of January, as against the $8 
target level. 

So there is protection built into this 
bill, H.R. 8529—certainly protection for 
the small farmer. There would be no 
reason why any rice farmer would have 
to go out of business under the new pro- 
gram. 

Senators have talked about the huge 
rice surplus that exists. This surplus was 
accumulated under the present pro- 
gram, the old program. Senators talk 
about falling prices; that is also under 
the old program. Two years ago there 
were shortages that sent the price of 
rice up to $17.50 a hundredweight, 
which sounded great to the producer, 
except that he did not have any. That, 
too, happened under the old program. 
So I think the benefits that may accrue 
to the rice farmer under H.R. 8529 are 
many when compared with the present 
rice program. 

I ask unanimous consent to have 
printed in the Record a table showing 
prices paid to farmers for their rice pro- 
duction dating back to 1968, which I 
think will be of benefit to members of 
the Senate in analyzing the trends in 
rice prices. 

There being no objection, the table 
was ordered to be printed in the Rec- 
orp, as follows: 
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TABLE 9.—RICE, ROUGH: PRICE PER 100 LB RECEIVED BY FARMERS, BY STATES AND UNITED STATES, 1968-75 —Continued 
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Mr. HUDDLESTON. Shortages and 
surpluses are things that experience has 
taught us that we have to look upon as 
transitory propositions. We haye gone 
rapidly from shortage to surplus and 
from surplus to shortage in various crops. 
So I think that our thinking on what is 
the best program for rice producers in 
the future and the best rice program for 
the citizens of not only the United States 
but the world, as a result of very op- 
timum growing conditions during this 
past year which have produced bumper 
crops, should be in the context that 
change could occur yery rapidly. Supply 
could change within 1 year’s time. I 
think we need to look much deeper into 
what the proper program for the rice 
farmers in this country should be than 
the immediate situation of excess pro- 
duction during 1975. 

Mr. LONG. Mr. President, 
Senator yield? 

Mr. HUDDLESTON. I yield. 

Mr, LONG. I would like to speak just 
briefly with reference to what the Sen- 
ator has said. 

I am sorry that the Senator is con- 
cerned about the delay for these big 
farmers like my farmer friend, I might 
say, who was hoping to plant this addi- 
tional 15,000 acres of rice, and perhaps 
will be presenting us with all this vast 
additional rice that we have no business 
planting. But as inconvenient as it may 
be to him to delay in making this invest- 
ment, he is a very wealthy man, and he 
ean find something else to do with that 
money. He can buy short-term Govern- 
ment bonds, for example. On the other 
hand, it is a much greater inconvenience 
to the little fellow who is being put out 
of business. 

Mr. President, the Senator would lead 
us to believe by his statement that this 
$8 target price is a guarantee of $8 to the 
farmer. That is just not how it works 
out. If the national average price for the 
5 months period described under S. 2260 
is $7.50, the farmer gets the 50 cents 
difference between the $7.50 and the $8. 
However, many farmers will be selling 
their rice for $7, or $6.50, or even $6. 
They, too, will get only the 50 cents dif- 
ference between the $7.50 and the $8. 
The farmer who sells his rice for $8.50 
will also get the 50 cents difference. He 
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will make out, but the farmer who sold 
his rice for less will lose out. 

S. 2260 reads that the farmers will 
get the difference between the target 
price of $8 and the higher of, first, the 
lower level or, second, the average na- 
tional price of rice over a 5-month 
period. 

For example, right now the USDA 
Says. the average national price is over 
$8. Therefore, if S. 2260 were in effect 
now, there would be no deficiency pay- 
ments. However, in many places rice is 
now selling for between $6 and $7. Those 
farmers would get nothing. Everyone 
gets the deficiency payment, whether he 
sold his rice for less than the national 
average or more. 

I ask the Senator, is that not correct? 

Mr. HUDDLESTON. Yes, that is the 
way the program works, but there is no 
need for a farmer who grows a quality 
product to sell his product below the 
average market price. 

Mr. LONG. I understand that. 

Mr. HUDDLESTON: The program 
proposed under H.R. 8529 would encour- 
age a better quality product. 

Mr. LONG. The point is that this $8 
target price is not a guarantee of $8 
for the rice. It is a guarantee of 50 cents. 

Mr. President, further, the Senator 
says that this surplus was accumulated 
under the old program, that this sur- 
plus we have on hand was only a surplus 
of, at this point, of about $31 million 
hundredweight. That is a surplus that 
has grown without production controls. 
That is why under the law we want to 
put the controls into effect, and the pur- 
pose of this bill would keep the controls 
from going into effect. 

I have had computed, and I shall pro- 
vide here for the Recor, an indication of 
how the production can be expected to 
expand under this bill which, if we have 
open production of 2.8 million acres and 
if both domestic consumption and ex- 
ports remain the same, we will have on 
hand at this time next year 55 million 
hundredweight of rice which will be 
about seven times as much as we have 
any business having on hand. 

That is an utterly and absolutely ri- 
diculous situation. What will we do with 
all that rice? It will be running out our 
ears. 


We have a saying in Louisiana that, if 
the male alligator did not have a way of 
breaking some of the alligator eggs laid 
by the female alligator, we would be up to 
our ears in alligators. 

We will be up that deep in rice if we 
pass this bill the way it stands. 

Mr. President, I do not have anything 
against these rich people. Some of them 
are very fine people. Many of them have 
been for me. They would like to go in to 
plant all this additional rice and trans- 
fer from other crops, clear new land, and 
all that. I am sorry that I have to tell 
those good, fine, influential people no. 

But what are we going to do with all 
that rice? We produce all this rice for 
which we have no sale and no need: We 
are about to have some of our best 
friends declare war on us the way it is 
now because we are going all over the 
world trying to give away rice under Pub- 
lic Law 480. 

So we are going to produce all this rice 
where they wish to compete for the mar- 
ket but they cannot compete against peo- 
ple giving it away. 

Then with this enormous surplus on 
hand, what do we do? We pay someone 
to clean the rice, we pay someone to 
polish the rice, and we pay someone to 
store the rice. For what? 

I guess eventually we will just dump 
it out in the ocean. What are we going to 
do with all the rice? 

This bill would set the stage for what 
happened in the early days of the farm 
program when they were pouring milk in 
the rivers and killing off the hogs, which 
would have been a ridiculous thing to 
have been done when it would have made 
a great deal more sense if they had con- 
trolled production to begin with or 
limited the amount that they were going 
to produce so we would not have the farm 
prices so low by these enormous 
surpluses, 

Mr. President, they can tell us that 
these enormous surpluses, 55 million hun- 
dredweight, for example, will not de- 
press the price, and everyone knows there 
is no way we can overcome that, but when 
we have in storage seven times as much 
rice as we should be carrying over, when 
the people to whom we have been giving 
the rice away over in Thailand and 
places like that, say they are not asking 
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for rice; they are asking us to ship them 
some portable warehouses to put in stor- 
age what they have over there already. 
When we have that type situation going 
on, what sense does it make to have un- 
limited production of rice? 

That is why we submit this amend- 
ment and say: If you must, if Senators 
are going to have to insist on pushing 
this thing through, if you have the votes 
to do that, at least try to restrain your- 
selves by some rule of reason and limit 
yourselves at some point. 

This is an idea of completely open 
production, saying everybody produce it, 
that is just nothing more than a program 
where we would make it possible for those 
who would have enormous financial re- 
sources to get into this business and put 
out of business the small people who are 
there by completely destroying the situa- 
tion which could be satisfactory to all. 

We have on earlier occasions control- 
led production. We have done it with all 
sorts of commodities, for example, cot- 
ton, corn, wheat, rice, peanuts, and sugar. 
Name it and we have done it. We have 
known what it was to control production, 
rather than have enormous surpluses 
that could not be marketed, handled, or 
given away without creating more prob- 
lems than they solved. That is the type 
of unfortunate result that a number of 
us who have signed these letters, that I 
have placed in the Recorp, are seeking to 
avoid. 

Mr. President, I hope very much that 
the Senate will show good judgment 
tomorrow and, if it cannot do any better, 
at least respect the right of the farmers 
to be heard. 

Congress voted to permit the farmers 
to have an election and to vote for what 
they think is best for their economic in- 
terests, taking into account the interest 
of the Nation. The farmers, under law, 
are permitted to vote to control produc- 
tion, limit acreage, and cut back on what 
they produce, and that program will work 
far better than what is being proposed 
here. 

Even if we do not think so, the idea of 
simply saying no, to hell with the tor- 
pedoes, full speed ahead, is completely 
contrary to every concept of our agricul- 
tural laws. which are expected to insti- 
tute the Democratic procedures that 
farmers will be permitted to go to the 
polls and vote, that their votes will be 
tallied, and that Congress will at least 
eonsider what the results of that election 


Ca 


EXTENSIONS OF REMARKS 


ORDER FOR ADJOURNMENT UNTIL 
9:45 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today that 
it stand in adjournment until the honr 
of 9:45 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
VARIOUS SENATORS ON TOMOR- 
ROW; AND PROVIDING FOR A PE- 
RIOD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders are recognized on tomorrow 
the following Senators be recognized in 
the order stated and each not to exceed 
15 minutes: Senators MUSKIE, ROTH, 
BUCKLEY, METCALF, and GLENN; and, 
upon the conclusion of these orders, Mr. 
Mansrretp be recognized for not to ex- 
ceed 15 minutes; after which there be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements limited therein 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE CONSIDERATION 
OF THE NOMINATION OF WIL- 
LIE J, USERY, JR. AT 11 A.M. ON 
WEDNESDAY, TOGETHER WITH A 
TIME LIMITATION ON DEBATE 
THEREON 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
Wednesday at the hour of 11 a.m. the 
Senate go into executive session to con- 
sider the nomination of Mr. Usery; that 
there be not to exceed 1 hour of debate 
thereon, and that upon the expiration of 
the time or upon its being yielded back, a 
vote occur on the nomination of Mr. 
Usery, and that the Senate then resume 
legislative session. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9:30 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9.30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. ROBERT C. BYRD. My. President. 
the Senate will convene at 9:30 a.m. to- 
morrow. 

After the two leaders or their designees 
have been recognized under the standing 
order the following Senators will be rec- 
ognized, each for not to exceed 15 min- 
utes and in the order stated: Mr. MUSKIE, 
Mr. Rots, Mr. BUCKLEY, Mr. METCALF, 
Mr. GLENN, and Mr. MANSFIELD. 

There will then be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes with state- 
ments limited therein to 5 minutes each. 

At the hour of 1 p.m. the 1 hour under 
rule XXTI will begin running on the mo- 
tion to invoke cloture on H.R. 8529, the 
Rice Production Aet of 1975. At 2 p.m. 
the clerk will automatically call the roll 
to establish the presence of a quorum, 
after which the Senate will conduct an 
automatic rollcall on the motion to in- 
voke cloture. 

What happens after that vote will be 
determined by the result thereof. 

On Wednesday the Senate will begin 
debate on the nomination of Willie J. 
Usery, Jr., to be Secretary of Labor. That 
debate will begin at 11 a.m., for not to 
exceed 1 hour. Upon the expiration of 
fhat time, the Senate will proceed to 
vote by rolicall on the nomination. 


ADJOURNMENT UNTIL 9:30 AM. 


Mr. LONG. Mr. President, if there be 
no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until the hour of 9:30 a.m. 
tomorrow. 

The motion was agreed to; and at 5:56 
p.m., the Senate adjourned until Tyes- 
day, February 3, 1976, at 9:30 a.m 


NOMINATION 


Executive nomination received by the 
Senate February 2, 1976: 
CIVIL AERONAUTICS BOARD 
R. Tenney Johnson, of Maryland, to be a 
member of the Civil Aeronautics Board for 
the remainder of the term expiring Decem- 
ber 31, 1976, vice Robert D. Timm, resigned. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate February 2, 1976: 
° THE JUDICIARY 
George N. Leighton, of DHnois, to be U.S. 


district judge for the northern district of 
Tiinois. 


EXTENSIONS OF REMARKS 


THE NEW YORK SCANDAL: GRAND 
JURY ACTION NEEDED 


HON. LARRY McDONALD 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 
Mr. McDONALD of Georgia. Mr. 
Speaker, temporarily, the Congress and 


the Nation may have placed the fiscal 
problems of New York City at the back 
of their minds, but the specter still 
haunts the Federal Government. An- 
thony Harrigan recently suggested that 
the matter ought to be investigated and 
the blame for the financial woes of the 
city affixed so that future mistakes can be 
avoided. Strangely enough, as Harrigan 
notes, the cries from the press for in- 


vestigation of the whole mess are miss- 
ing even though billions of dollars are 
involved. Could it be that the big 
spenders and their friends in the media 
do not want any light shed on the mess, 
since it would discredit their philosophy? 
I commend the Anthony Harrigan col- 
umn from Sensing the News, released on 
December 11, 1975, to the attention of 
my colleagues: 
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THE New YORK SCANDAL: GRAND Jory ACTION 
NEEDED 


Though President Ford has allowed New 
York City to escape formal bankruptcy pro- 
ceedings, the Justice Department should not 
permit the city’s politicians to escape scru- 
tiny by a federal grand jury. 

It is clear that certain officeholders in New 
York City violated a public trust when they 
sold bonds on the basis of a misrepresenta- 
tion of the city’s financial position. They 
lied in describing the size of the city’s tax 
base and forecast a high level of revenues 
which they knew could not be attained. 

In telling these falsehoods, they set the 
stage for the city’s financial downfall, They 
imposed staggering burdens on the taxpayers 
of New York City. They created a situation 
wherein the taxpayers of the entire nation 
wili be called on to finance a rescue opera- 
tion for the metropolis. In short, their of- 
fenses against the public well-being are 
much worse than those of the various Water- 
gate figures. The latter also lied but did not 
ereate a major financial crisis. 

But one doesn’t hear talk of a Watergate 
mentality in connection with the spender 
politicians who mismanaged New York City’s 
affairs for years. The liberal chic elements 
that praised the Watergate grand jury to 
the skies and demanded the most intensive 
grand jury proceedings are strangely silent 
witk regard to the super-liberals in charge 
in New York City. They aren't insisting that 
former mayors of the metropolis be called 
to testify or that current officials be indicted, 

What we are witnessing is a classic case 
of the liberal double standard. Yet it is a 
crime to make fraudulent representation in 
issuing bonds. Reckless borrowers in charge 
of New York City’s finances managed to bor- 
row huge sums by citing anticipated taxes. 
But many of the taxes cited were on tax- 
exempt public properties, including a school, 
apark an urban renewal site, and properties 
owned by diplomatic missions, 


There is good reason to believe that more 
than one public figure in New York City 
should be put in the “slammer” because of 
what U.S. Rep. James Quillen of Tennessee 
has referred to as “fraudulent bookkeeping,” 

Another Tennessee congressman, Rep. 
Robin Beard, has rightly said that “the Jus- 
tice Department should investigate the city 
officials who have juggled their books to hide 
deficits in the billions of dollars.” He added 
that “if any businessman had played games 
with the books like that he’d be under the 
jail today.” 

Indeed there is a vast amount to be studied 
in the New York situation. Sen. Harry F. 
Byrd of Virginia has declared that the banks 
of New York, which hold much of the city’s 
bonds, should be required to disclose how 
they would benefit from the Ford adminis- 
tration’s bailout legislation. The senator 
said: “We ought to know how much the tax- 
payers are benefitting these banks.” 

Incidentally, the nation’s taxpayers owe & 
debt of gratitude to these members of Con- 


gress and others, such as Sens. James Allen, 


of Alabama and Jesse Helms of North Caro- 
lina, who have valiantly opposed federal sub- 
sidization of New York City. 

The New York financial mess is a scandal 
of immense proportions, The public must not 
allow the liberals in Congress to sweep the 
scandal under the rug. A glant fraud has 
been perpetrated in New York City over a 
period of years, The fraud is much more seri- 
ous than the Watergate affair. ; 

The only way to get the whole truth and 
expose the wrongdoers is for a federal grand 
jury to be empaneled to call those who have 
mishandled New York’s fiscal affairs for the 
past decade or more. 


EXTENSIONS OF REMARKS 
THE INTELLIGENCE REPORT 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. SARASIN. Mr. Speaker, last week 
this body voted by a margin of approxi- 
mately 2 to 1 to restrict publication 
of the Select Committee on Intelligence 
pending further House action or certifi- 
cation by the President that the infor- 
mation contained in that report would 
not be damaging to the national secu- 
rity or endanger our intelligence activi- 
ties abroad. 

It has become quite evident that there 
has been considerable misunderstanding 
of this yote, some regrettably caused by 
those wishing to cast this very serious 
matter in a totally unjustified political 
light. I feel obligated to state explicitly 
just why I, and I am sure of many of 
my colleagues, voted to delay public dis- 
closure of this report. 

First, it must be reiterated that our 
action in no way precluded the eventual 
publication of the report for general con- 
sumption. That indeed may be the prop- 
er course and I may well vote for such 
publication under the proper circum- 
stances. For me to make such a decision, 
however, it is essential that I personally 
know exactly what I am voting to make 
public. 

I am not even sure that many mem- 
bers of the general public are aware that 
the vast majority of the Members of this 
body had not seen, and had no detailed 
knowledge of, the contents of the Intel- 
ligence Committee report. I think it is 
important for the public to know that 
we were being asked to approve publica- 
tion of a lengthy report on the highly 
sensitive subject of intelligence gather- 
ing without personally knowing what 
was in it, 

There is no question that all the mem- 
bers of the Select Committee on Intelli- 
gence are loyal Americans dedicated to 
the best interests of the country. I am 
sure not one of them would willfully take 
any action they felt was detrimental to 
the United States. I have the highest re- 
spect for the chairman, the ranking mi- 
nority Members and each individual Rep- 
resentative serving on the committee. 

The very fact that these capable and 
honorable men disagree on the propri- 
ety and the effect of public disclosure of 
the report points up the need for a truly 
informed judgment on the proper dispo- 
sition of this material. The majority of 
the committee argues that we should ac- 
cept their judgment that the immediate 
release of this material is the proper 
course and that no harm will come to the 
Nation or its servants from this course 
of action. The equally dedicated and ca- 
pable minority insists just as firmly that 
such release would do serious harm to 
the national interests. 

Under these circumstances, I would 
be acting irresponsibly and in dereliction 
of my duties if I abdicated the responsi- 
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bility to make my own judgment, based 
on firsthand knowledge. Therefore, I 
feel every Member of this body should 
have the opportunity to study this report 
and I will be prepared to make a decision 
on the ultimate disposition only after 
such study. This, I feel, is my duty. 


GOV. JULIAN M, CARROLL 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. NATCHER. Mr. Speaker, the 
Governor of the Commonwealth of Ken- 
tucky, the Honorable Julian M. Carroll, 
ably represented our great State at cere- 
monies dedicating the Kentucky State 
Monument in Soldier’s National Cem- 
etery at Gettysburg. This event, on No- 
vember 19, 1975, was planned to coincide 
with the anniversary date of the master- 
ful address given at Gettysburg by 
another Kentuckian, Abraham Lincoln, 
112 years ago. 

Governor Carroll has since early man- 
hood served the people of Kentucky and 
served them well. An experienced states- 
man, a recognized leader, a dedicated 
man in both his public and personal life, 
the remarks he gave on this memorabie 
occasion equalled the simple but moving 
words Lincoln spoke that bleak Novem- 
ber day—a day so long ago yet a day so 
long remembered. 


I would like for all those present to 
hear. the eloquent acceptance of our 
State monument on those hallowed 
grounds, Governor Carroll’s remarks are 
as follows: 


REMARKS py Gov. JULIAN M. CARROLL 


One hundred and twelve years ago, a 
Kentuckian standing not far from this very 
spot, spoke for the Union’s survivors of the 
brave deeds of the dead. If he and those 
who met here to dedicate this final resting 
ground were as blessed as we are by the 
beauty of this dutumn afternoon. He might 
have given some fond thought to his early 
boyhood days spent on the sinking spring 
farm in Kentucky. He might have traced 
his steps from that winter morning in 1803 
near Nolin Creek to New Salem and to the 
White House; from Bull Run to Gettysburg. 

Abraham Lincoln in the hush of that au- 
tumn day spoke in a moving tribute to the 
union’s dead. A compassionate man, Lincoln 
shunned any suggestions of vengence, hatred 
or vindictiveness. 

This eloquent and noble poem neither. 
honored fallen Kentucky soldiers nor com- 
forted their survivors—for none were en- 
gaged in the battle at Gettysburg. For this 
Small grace, he must have been grateful, 

Now, as then, what we do here this after- 
noon will be short-lived, lasting at best 
through tomorrow's headlines. But Abraham 
Lincoln’s place in the chronicles of the ages 
will be reassured with the passage of time. 

He is remembered in the music of America. 
His image is captured in marbie and in 
bronze. His spirit is housed in great halls of 
academic learning. 


Best of all, perhaps, Abraham Lincoln lives 
in the hearts of men and women everywhere. 


Who among us has not savoured hearing 
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and retelling the tales of Abraham Lincoln, 
the honest shopkeeper, the thin, young law- 
yer, the loving father, the patient husband 
and the suffering President? 

Lincoln was of the people and for the peo- 
ple, It was divine providence which sought 


him for the union in its darkest hours. His 


very life, which he sacrificed for the preser- 
vation of the union, is a testament for free 
men and women of every race, and color. 

Surely Abraham Lincoln who stood on ev- 
ery rung of the human ladder is the best 
representative Kentuckian in our national 
heritage. 

We harbor no shame in his humble begin- 
nings, rather it is we who are humbled by 
his greatness. 

This generation of Kentuckians is grateful 
for this occasion. We have not come, nor will 
we leave dedicating this memorial to casual- 
ties of the great war or to the victory of 
death. 

We dọ dedicate this memorial to Abraham 
Lincoln and to his life, “It is altogether fit- 
ting and proper that we should do this.” 

On behalf of Kentuckian Abraham Lin- 
coln’s fellow citizens, I dedicate this me- 
morial to his sacred honor. 

To the people of the United States of 
America, we commend its care. 


THE 58TH ANNIVERSARY OF THE 
INDEPENDENCE OF UKRAINE AND 
100TH ANNIVERSAY OP UKRAIN- 
IAN SETTLEMENT IN AMERICA 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. KEMP. Mr. Speaker, last Fri- 
day night I had the honor and privilege 
of addressing the Ukrainian Congress 
Committee of America, Buffaio Chapter, 
at their 58th anniversary of the inde- 
pendence of Ukraine banquet. 

Since the Ukrainian Congress Com- 
mittee of America—UCCA—was founded 
in 1940, it has been a powerful advocate 
of freedom and imdependence for 
Ukraine. For its dedicated work in this 
regard the UCCA has been lauded by nu- 
merous American Presidents and other 
groups concerned with the preservation 
of liberty around the world. 

- Wasyl Sharvan, president of the Buf- 
falo Chapter of UCCA, has done an ex- 
ceptionally fine job in leading one of the 
most active and dedicated organizations 
in the country in a continued effort to 
bring home the realities of Soviet oppres- 
sion in the Ukraine to those of us fortu- 
nate enough to be living in “the land of 
the free.” 

Since the withdrawal of the forces of 
the Ukrainian National Republic in No- 
vember 1920, marked the close of a vali- 
ant struggle for national independence 
after a brief 2-year period of Ukrainian 
freedom, the people of the Ukraine have 
been subjected to nonstop harassment by 
the Union of Soviet Socialist Republics. 
The Russian Government has adopted an 
extreme anti-Ukraine position, stopping 
all Ukrainian publications ind forbidding 
the opening of any Ukrainian-national- 
istic societies. 

In spite of all this oppression, at first 
marked by outright terror tactics and 
then, under EKrushchev, Brezhnev. and 
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Kosygin, replaced with tactics of cultural 
and political manipulation, propaganda, 
and bureaucratic intimidation, the 
Ukrainian people have bravely and sto- 
ically resisted the blatant attempts at 
Russification, fighting to preserve the 
culture of the third largest ethnic group 
in all Europe. 

Mr. Speaker, it is incredible that a 
power such as Russia, which recognized 
the autonomy of the Ukraine by sup- 
porting her successful bid for a seat in 
the U.N., has consistently refused to re- 
move the shackles of domination by al- 
lowing the Ukraine to hold free and open 
elections to determine her own fate. 

In the interests of a true and sincere 
détente, I call upon the Soviet Union 
to abide by her stated desires to increase 
the opportunities for a real and lasting 
international peace, and give back to the 
Ukraine the freedom that her forefathers 
sought 58 years ago. I join them in this 
expression of solidarity. 


SIMON TAX VIEWS SHOULD 
BE HEEDED 


HON. ROBERT McCLORY 


OF ILLDVOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. McCLORY. Mr. Speaker. It is good 
to note editorial support in my congres- 
sional district for the proposed revision 
of the Federal tax system to simplify and 
make more equitable the present highly 
complicated and frequently discrimina- 
tory sections of the Federal tax law. 

The Courier-News, published in Elgin, 
Il., editorialized recently on January 24 
in favor of Secretary Simon’s tax pro- 
posal which I am attaching herewith: 

SIMON Tax Views SHOULD BE HEEDED 


Secretary of Treasury William Simon says 
he is not launching a trial balloon for the 
Ford administration with his recent speeches 
and interviews calling for basic reform of 
the federal tax system. 

We wish he were. 

President Ford's determination to link tax 
cuts with spending cuts led Congress to go 
along reluctantly with that principle for the 
sake of getting the President's signature on 
a tax bill last month. In the end, Congress 
could not argue with the logic of the Presi- 
dent’s position. There is a similar appeal to 
logic in the reforms Mr, Simon is proposing 
for the tax system itself. 

Congress is currently bogged down in the 
technicalities of another voluminous “tax 
reform” bill, Mr. Ford probably would strike 
a sympathetic chord with the public by chal- 
lenging Congress to look instead at the kind 
of reform Mr. Simon is suggesting. It is the 
periodic exercises in piecemeal tax reform 
like that now under way in Congress which 
have made a wilderness out of our tax laws 
and left taxpayers with a growing resentment 
about their complexities and inequities. 

Mr. Simon thinks his reform would restore 
simplicity and fairness to the tax system. He 
would throw out most of the 6,000 pages of 
laws and rules that are now beginning to 
baffie even the Internal Revenue Service— 
personal tax preferences, special deductions 
and credits, exclusions and other provisions. 
He would instead impose a simple, progres- 
sive income tax on what people earn. Those 
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in the lowest income brackets would be 
excused, as they are now. The rest would 
pay @ tax ranging from 10 or 12 percent at the 
lower end to 35 or 40 percent at the higher 
end of the income spectrum. 

Second, Mr. Simon would “integrate” the 
personal income tax and the corporate In- 
come tax to end what now amounts to double 
taxation of corporate earnings. If income tax 
is collected on a company’s earnings, it 
shovld not be collected again on dividends 
paid from those earnings to the company’s 
shareholders. Besides correcting an inequity, 
this would have the further benefit of en- 
couraging more Americans to invest in busi- 
ness and industry and create the pool of 
capital needed for economic growth. 

Mr. Simon’s frontal assault on the tax sys- 
tem has been described as “radical simplica- 
tion.” His simplification is radical enough 
that political leaders may tend to shy away 
from it. However, the approach of April 15 
should remind the President and members 
of Congress of the profound discontent 
aroused in their constituents by the sight 
of Form 1040 waiting to be filled out. It may 
take radical surgery on the tax system to 
head off the “taxpayer revolt” that Mr. Simon 
believes is brewing. 


BLACK EPISCOPAL BISHOP DECRIES 
BOSTON’S MORAL DEFAULT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. STOKES. Mr. Speaker, the Right 
Reverend John M. Burgess, Episcopal 
bishop of the diocese of Massachusetts, 
has long been a stalwart activist against 
racism and injustice. Unfortunately, this 
last year before his retirement has been 
one weighted with the ugly mire of the 
Boston school desegregation fight, a 
struggle in which the bishop has steadily 
worked for a peaceful and lawful solu- 
tion. 

In an article which appeared in the 
Boston Evening Globe on Wednesday, 
December 10, 1975, Bishop Burgess lashes 
out at the violence and lawlessness in 
Boston as well as the lack of strong cre- 
ative leadership. 

Mr. Speaker, with desegregation cases 
pending all over this Nation, my col- 
leagues in the House would do well to 
consider the opinions of this noted black 
theologian, and attempt to learn from 
Boston’s bitter turmoil. 

Therefore, I submit to you the fol- 
lowing editorial: 

Boston IN MORAL DEPAULT 
(By John M. Burgess) 

Little note has been taken of the moral 
default of Boston, not only in the limited 
arena of Phases 1 and 2 of desegregation of 
public schools, but in the larger arena of 
national leadership to stem the tide of enti- 
busing sentiment (for which read reinstitu- 
tionalization of racism by omission) sweep- 
ing Congress, 

This default has both painful similarities 
and contrasts. In contrast to the hue and cry 
raised by both the mayor and governor of 
New York, who seek to avoid the event toom- 
ing on the Big Apple's fiscal horizon, Boston’s 
failures are past events and present realities 
which cloud the future of race relations in 
the city and throughout the Commonwealth 
and where the outcry of civie and political 
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leaders on the side of the court order has 
hardly been deafening. This process is com- 
pounded by the way President Ford has 
sought similarly to make political hay out of 
both situations, openly courting antibusing 
sentiment on the one hand and anti-New 
York (welfare chislers, bleeding heart lib- 
erals, etc.) sentiments on the other. 

What these have in common is, of course, 
the not too subtle racist implications of let- 
ting the defaults of both cities injure the 
black and white citizens who have obeyed 
the law or sought compassion for the op- 
pressed—in New York’s case by the sin of 
omission, i.e., failing to act or share respon- 
sibility, and in Boston’s case by the sin of 
commission, i.e., outright and direct physical 
assaults and threats against those who seek 
to follow the court-ordered plan. The ulti- 
mate irony would be a last minute bailout 
of New York because of the fear of economi- 
cal disaster, while Boston’s future equity 
goes down the drain, because of fear of edu- 
cational and political reform. 

What's at stake, in short, is the default on 
the promise of 1954 and the open society 
dream of the 60's, with the attendant spectre 
of a sell-out of 1976 on the scale of that 
which ended Reconstruction in what soon 
will be 100 years ago. The bottom line is that 
the burden for change, for action, for outcry, 
lies as always, with the victims of racism, 
poverty, and the politics of polarization. 

Let’s make the general specific for Boston. 
A five-year-old when asked to review the 
movie “Poseidon Adventure,” commented, 
“It was a good picture until the boat turned 
over.” (Referring to the fact that the movie 
pictured the gay and relaxed style of a pleas- 
ure cruise, and the stark dilemma facing 
those same people when a tidal wave turned 
their boat upside down, leaving the party- 
goers standing on the ceiling.) Phases 1 and 
2 in Boston have not been a good picture for 
the plaintiffs in Morgan v, Hennigan, victims 
both of the parochialism of Boston's neigh- 
borhood and of racist and discriminatory 
practices of Boston’s School Committee. 
Similarly, the “relief” in the form of court- 
ordered busing directed by Judge Garrity, has 
created a situation not unlike that of the 
survivors of the Poseidon, where the tidal 
wave of change has made up become down, 
and down up. 

Meanwhile the politicians of Boston, whose 
ROAR mania has rendered them spastic re- 
actors to the myth of no change in the stabil- 
ity of the Hub’s ship, act like those who per- 
ished in the Poseidon, convinced that crea- 
tive response to changed conditions can only 
mean failure and death. The facts are that 
the ship already has capsized and the choice 
is to learn new behavior and live, or else 
die. 

A case in point is to close or not to close 
South Boston High? A single incident can 
prompt the School Committee to close White 
Stadium, while multiple arrests, suspensions, 
fights (and a Walpole-like atmosphere, are 
not enough to close ‘Southie.’ Black parents 
are called upon to continue to make the 
painful choice of obeying the law and thus 
subjecting their children to all of the above, 
or to choose safety and thereby accede tc the 
racist desire that blacks give up the notion 
of an open society. Where is the new behavior 
and who will survive? Why can't an alterna- 
tive site bë found for ‘Southie’ High, and a 
fitting use be found for this outdated sym- 
bol of civic and educational disgrace? 

Another case in point; “democracy insures 
that the majority get what they deseryve’— 
a fitting eulogy for the aspirations of Bos- 
ton's black community to participate in the 
decision-making process which affects their 
children via representation on the School 
Committee. This highlights the myopia of 
Boston's electorate at this crucial point in 
history—a myopia which retarded the birth 
of a new Boston because of a grief reaction 
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to the reality of the death of the old. Hence, 
polarization increases, the boat sinks, and 
the rats are deserting the ship. Up has be- 
come down, and down up, and to survive you 
must climb downwards to get over the 
stupefaction of racism and false pride. 

A most telling commentary on the present 
state of affairs was made by an oriental stu- 
dent at Charlestown High who asked: “Why 
don’t we demand that they paint the walls 
black (to cover up the racial slurs still visi- 
ble),” to which a black student responded, 
“You can’t do that, cause the white kids 
would claim discrimination, plus they'd just 
paint ‘Nigger go home’ in white.” 

To move beyond this absurd context, to 
the vision of an open city, free of racial 
hatred, increasing street violence, and dra- 
matic student confrontation, requires crea- 
tive leadership and new behavior. Can this 
happen in Boston in the Bicentennial year? 
To do less is to invite the end of our “noble 
experiment” and “where it all began” be- 
comes an epitaph Boston does not deserve no 
matter what its recent deviations from a 
proud history. Further to ignore the moral 
dimensions of this unfolding drama is to 
risk the historical judgment that dwerfs, in 
its negative implication, New York's eco- 
nomic default. 

For let us be clear, the just demands of 
Boston's black citizens were acknowledged 
and vindicated in a court of law, non-vio- 
lently and constitutionally. Thus to thwart 
the court order in any fashion is to open â 
Pandora’s Box of polarization and loss of 
faith in our democratic process. 

We cannot afford to make a mockery of 
the constructive efforts of so many groups 
like the N.A.A.C.P., Freedom House, and the 
City-Wide Education Coalition who have, at 
the risk of their own survival, sought to 
channel the legitimate frustrations of Bos- 
ton'’s parents and students to productive 
ends, 

We must, therefore, resolve that this will 
not happen here but rather that race rela- 
tions, education access and excellence, and 
social justice will be restored to the priority 
they deserve so that Boston can survive and 
return to its rightful place as a leader in 
progresss for all people, 


FOR A RESPONSIBLE CONGRESS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, in my view this Congress has 
not faced up to the hard economic real- 
ities of our time. In spite of the debacle 
in New York City, we continue to ap- 
prove more spending and plan for deficit 
budgets. This means simply that the 
Federal Government has to borrow more 
money, print more money, and the tax- 
payers have to see their dollar further 
cheapened and more and more of our 
budget has to go to pay interest on a ris- 
ing national debt. Mr. Anthony Harrigan 
put the case very succinctly in an edi- 
torial in the U.S. Industrial Council bul- 
letin date November 15, 1975, which I 
commend to the attention of my col- 
leagues: 

For A RESPONSISLE CONGRESS 
(By Anthony H. Harrigan) 

Electing congressmen who have an under- 

standing of the nation’s economic needs is 


perhaps the most important task facing the 
American people in the Republic's bicenten- 
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nial year. The nation will have little chance 
of getting through its third century uniess 
lawmakers support prudent economic poli- 
cies. 

The 94th Congress has been an unmiti- 
gated disaster for the American people. It 
has piled debt on top of debt, It has done 
nothing to solve the energy problems facing 
the nation. It has espoused the brand of eco- 
nomics which currently is causing a collapse 
in New York City. It has sought to reduce 
incentives for energetic, innovative individ- 
uals and companies, It has made Big Govern- 
ment bigger. 

The American people will pay dearly for 
the mistakes and the ideological follies, es- 
pecially the hostility toward business, of the 
liberal coalition in the 94th Congress. The 
huge deficits run up by the 94th Congress 
can only produce higher interest rates and 
accelerated inflation. 

The awful 94th prides itself on being "hu- 
manitarian.” It isn’t humanitarian, however, 
to load the people with debt and to under- 
mine the value of the currency. Almost with- 
out exception, the legislative enactments of 
this Congress have been hurtful to the inter- 
ests of the American people. 

Consider the Child Nutrition Act. This is 
one of the measures presented as humani- 
tarian. In a recent speech analyzing this 
measure, William Flowers, chairman ot 
Flowers Industries—an articulate, outspoken 
businessman, pointed out that the initial 
cost of this legislation is estimated at $2.7 
billion. That’s only a rough estimate, he 
cautioned. The likelihood is that the Chiid 
Nutrition Act will mushroom in cost, as the 
food stamp program has done, 

Mr. Flowers asked: “How did the federal 
government get into the breakfast business?” 
It got into the breakfast business because 
legisiators insisted that government take 
over a role traditionally reserved for parents. 
Indeed the federal government has become 
intrusive—and costly—to an unprecedented 
degree. The result of intrusive governmen! 
is a staggering national deficit. 

The 94th Congress has created new fed- 
eral programs without considering the lack 
of funds to support such programs, It has 
deliberately transferred wealth from em- 
ployed, self-reliant Americans to the de- 
pendent elements in our society. The 94th 
has increased the purchasing power of wel- 
fare careerists and government careerists. It 
did not fail to improve its own lot by grant- 
ing itself a substantial wage increase. 

More of the same will be the fate of this 
nation if economic .irresponsibles are re- 
elected to Congress in 1976. The American 
people will be witnesses to their country’s 
rapid deterioration if a huge liberal majority 
is maintained. Sen. Hubert Humphrey's na- 
tional planning bill “The Balanced Growth 
and Economic Pianning Act,” is the type of 
threat America faces. It would foree the 
creative energies of the American people in 
& bureaucratic straitjacket. 

Americans can avoid this kind of future. 
They must avoid it. The United States can- 
not afford the degree of government inter- 
ference sought by the liberal coalition in 
Congress. 

The nation has desperate need for a Con- 
gress that appreciates the need for new iu- 
centives for drilling oil and gas. It needs 
national legislators who realize that the U.S. 
faces a dangerous capital gap, estimated by 
the Harvard Business Review at “$50 billion 
a year.” 

Huge investments will be necessary in the 
next few years to produce more energy, to 
upgrade transportation systems, and to 
create new industrial facilities. If available 
funds are drained off in the form of capital 
transfers to welfare elements and to back- 
ward lands abroad, the United States soon 
will be an underdeveloped country. 

The 94th Congress is interested in nothing 
Save restriction of business and redistribu- 
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tion of income. America must have a new 
Congress that values capital formation and 
that acts to prevent the ruin of the dollur. 
Therefore, helping elect a responsible effec- 
tive Congress is the most important task 
facing businessmen in 1976. 


INTERIOR DEPARTMENT CONDUCT- 
ING FIRE SALE IN MID-ATLANTIC 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. HUGHES. Mr. Speaker, the De- 
partment of the Interior’s Bureau of 
Land Management held 3 days of public 
hearings on January 27-29 in Atlantic 
City to invite comment on its draft en- 
vironmental statement. 

Regrettably there was more conjecture 
than substance in the hearing because no 
one, least of all the Department of In- 
terior, has any idea of the quantity of 
oil and gas that may be found off the 
shores of south Jersey. With estimates 
ranging from no oil at all to 49 billion 
barrels it is absurd to even attempt to 
calculate the probable onshore impact 
from offshore oil drilling. 

This need not be. At these hearings, I 
suggested a procedure short of Govern- 
ment exploration which could tell us 
how much oil and gas lies off the Mid- 
Atlantic States at minimal expense to all 
concerned. Once we define the param- 
eters, we will then be in a position to 
make the informed value judgments we 
should prior to moving ahead with a 
lease sale. 

I submit for the RECORD a copy of my 
entire remarks made Wednesday. Janu- 
ary 28: 

STATEMENT OF THE HONORABLE WiLiiam J. 
HUGHES 

Good morning. We have a way of life in 
South Jersey that is worth preserving. 

It is as mucha matter of choice as circum- 
stance. We are blessed with clean air and 
beautiful beaches, a fortunate combination 
that has made tourism the multi-billion- 
dollar mainstay of our state and loca! econ- 
omies, 

Now we are asked to consider the very real 
possibility that an oil industry of some un- 
known dimension will be superimposed over 
an infrastructure long in place. 

Whether the two can survive, let alone 
thrive in close proximity, is a question that 
these hearings might never have conclusively 
resolved. 

But there are questions that won't, but 
should, get answers at these hearings. 

Because as incredible as it should seem, we 
are moving inextricably toward a lease sale 
this Spring without first obtaining a reliable 
estimate of what quantities of gas and oil Me 
off our shores. 

The environmental” statement speaks in 
terms of 2.6 billion barrels of oil producing 
at a rate of 740,000 barrels a day. Yet the 
same U.S. Geological Survey which provided 
these figures only five years ago put the esti- 
mate at 42 billion barrels of oil and 55 to 110 
trillion cubic feet of natural gas. 

Yesterday this panel heard from industry 
and other witnesses whose own estimates 
varied from “Who knows?” to 6 billion 
barrels. 

The truth is that nobody knows for sure 
and we all suffer from it. 

Néither this panel nor any witness before 
it can attempt to make the informed value 
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judgments so critical prior to the lease sale 
without a better assessment than is pro- 
vided in the draft statement. 

For example, what if only 500 million bar- 
rels is found in the Mid-Atlantic, a mere 
30-day supply at the present national rate of 
consumption of 17 million barrels a day? 
Will we then determine, too late, that the 
capital spent in the search for oil and gas in 
the Atlantic might have better been spent on 
developing known fields elsewhere? 

On the other hand, if we knew ahead of 
time as we could through a series of tests 
wells drilled in the most promising locations 
that only 500 million barrels was available, 
might we then determine that the potential 
risk to the environment was not worth the 
energy it would take to retrieve this limited 
supply? 

These critical choices cannot be made so 
long as the Interior Department continues 
to cling to leasing policies of the past de- 
vised more to take in short term dollars to 
balance budget deficits than to husband pub- 
lic resources. 

The Interior Department has, in fact, 
budgeted in $6 billion this year from the 
sale of public lands for oil and gas develop- 
ment. If our goal is to raise $6 billion quick- 
ly rather than to plan for the efficient util- 
ization of our last remaining frontier lands, 
then I submit we are prostituting the con- 
cept of planning and environmental assess- 
ment for the short term gain of reducing the 
budget deficit. 

This is the worst of all possible reasons. 
It amounts to a fire sale of the nation’s last 
remaining offshore oil reserves. 

As protectors of the public trust, it is our 
duty to responsibly manage the resources in 
the Outer Continental Shelf. 

So I call upon this panel to slow down this 
desperate pace and re-examine this sale be- 
fore placing these resources beyond our con= 
trol. For once these lands are leased, effec- 
tive control will pass from the government 
to the company holding the development 
lease. 

I do not seek a cancellation or indefinite 
stay on this lease sale. Quite the contrary. 
We need to move ahead immediately to in- 
ventory the nation’s remaining oll and gas 
resources—inc)uding the Mid-Atlantic re- 
gion—by proceeding as rapidly as we can with 
exploration. 

Once we complete this inventory then we 
can proceed with production sales based on 
known quantities—essential information if 
the public is to recéive a fair price from the 
sale and if federal, state and local officials 
are to work with industry on developing 
plans for onshore support facilities, 

The draft environmental statement did 
consider the alternative of pre-lease ex- 
ploratory drilling, but mistakenly concluded 
that such a program would have to be done 
at the direct expense of the government. 

In fact, such a program could be carried 
out by private industry at no direct cost to 
the government. 

The irony of these hearings is that, as I 
speak this very moment, a drilling barge 70 
miles off the coast of Atlantic City is drilling 
a 16,000 foot dry hole in an area where there 
is the lowest possibility of detecting the 
presence of oil and gas. 

This is being undertaken by a.consortium 
of over 20 oil companies, with a permit from 
the Interior Department, and: at a cost of 
more than $8 million, much Of which will be 
passed on to the taxpayers. 

All it would take is to move that barge 
a scant nine miles into the lease area above 
one of two dome-like structures that Shell 
Ol geologists have speculated could contain 
&s much as 6 billion barrels of oil. 

But the companies are prevented, by the 
terms of the permit, from drilling in an area 
of high hydrocarbon -potential Present In- 
terior Department poHlecy- simply: does noi 
permit it. . 


Yet there is no good reason why a pre-lease 


1933 


exploratory drilling program could not be 
undertaken by private industry. The advan- 
tages of such a system would be enormous. 
Not only would we know what we are selling 
before we sell it, but we could also finally 
bring an end to all the guesswork that went 
into this environmental statement. 

Those on this crowded witness agenda 
would. then have a realistic estimate of po- 
tential oil production on which to develop 
a coherent plan for coping with the impact 
of oil and gas development. 

The environmental statement is troubling 
from another perspective—it is a piecemeal 
approach to leasing in the Mid-Atlantic 
region. 

The statement attempts to forecast the 
impact of this.one sale as though, should 
discoveries occur, more sales would not sure- 
ly follow. In fact, should significant quan- 
tities of oil and gas be found, additional 
sales could bring the attendant risks closer 
to shore. 

The statement should have assessed the 
entire probable recoverable reserves for tre 
Mid-Atlantic region, and based the probable 
environment impact upon such a total 
estimate. 

Interior has chosen a mosaic approach 
which can only serve to mask the true lease 
perimeter, Here again, those who must make 
critical decisions pertaining to probable on- 
shore impact are denied basic planning in- 
formation. 

Our economy in South Jersey is fragile— 
largely dependent on a good tourist season 
three months of the year. 

An “inevitable” oil spill as forecast in the 
environmental statement, of sufficient dura- 
tion striking shore at the height of the surn- 
mer season, could bring economic ruin as 
well as environmental disaster, 

The possibility for such a catastrophe can 
not be dismissed on grounds of low prob- 
ability. We do not now have sufficient pro- 
tection to mitigate such damage under ex- 
isting law. 

Legislation to establish a no-fault oil spill 
liability fund, whether in the form of the 
Administration's $200 million limit or, more 
preferably, the unlimited.fund I support, 
should pass Congress before this proposed 
lease sale. 

We must also have the protection of a com- 
prehensive program to channel dollars to 
states and localities which will bear the 
brunt of planning and development expe ses. 

Should oil and gas be discovered in com- 
mercial quantities, it will surely mean addi- 
tional strain on local services. Some revenue 
sharing plan tied to a tax per barrel of oil 
to be shared by affected states Is now being 
developed by the ad hoc Select Committee on 
the Outer Continental Shelf, on which I 
serve. 

But the major single contribution this 
panel could make would be to reevaluate the 
outmoded procedures of the past and sus- 
pend temporarily the May sale. 

By embarking on a plan to immediately 
map out and determine the value of quan- 
tities of gas and oil prior to actual leasing, 
the Interior Department will be able to pre- 
sent to all participants of a rescheduled hear- 
ing a much more realistic forecast.on which 
to make the value judgments we are unable 
to make today. 


BILL TO SPUR EMPLOYMENT IN 
DEPRESSED URBAN AREAS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 


IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. EDGAR. Mr. Speaker, I have been 
concerned since coming to Congress 
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about the high rate of unemployment 
we have been experiencing for too long, 
and about the declining economic health 
of our central cities, which are losing 
needed jobs and tax revenues to the 
suburbs and rural areas. While the na- 
tional rate of unemployment, 8.3 percent, 
is unacceptably high, far too many of our 
central cities suffer a rate considerably 
higher. 

I have recently introduced a bill, H.R. 
11362, which would provide tax incen- 
tives te encourage businesses to locate or 
expand their operations in depressed 
urban areas and hire residents of those 
areas. It is my hope that such legislation 
would bring profitable business activity 
back into our decaying cities, and would 
spur private sector employment in those 
cities. I believe that such an approach 
could be a creative and responsible way 
to attack a significant portion of our 

memployment problem at minimum 
public expense. 

I am submitting for the Recorp today 
a fact sheet explaining H.R. 11362 and 
a section-by-section analysis of the bill. 
I welcome comments and reactions both 
on the theory of the bill and on its 
specific provisions. 

The fact sheet follows: 

Fact SHEET ON H.R. 11862: EDGAR DEPRESSED 
URBAN AREA EMPLOYMENT CREDIT BILL 
The goal 

This bill has two goals—to bring profitable 
business activity back into our decaying cen- 
tral cities, and to spur employment in the 
private sector in those cities. 

The method 


The bill seeks to achieve its goals by grant- 
ing a substantial tax credit, based on the 
total wages paid, to businesses which locate 
in new or substantially rehabilitated facili- 
ties in urban areas. 


The restrictions 


Only certain businesses in certain urban 
areas may qualify for the credit. To be a 
qualified urban area, a city must have at 
least 50,000 residents, must have a persistent 
rate of unemployment which is higher than 
the national average (1% above national 
average, or 6.5%, whichever is higher), and 
must have at least 7% of its residents receiv- 
ing welfare payments. To be a qualified busi- 
ness, the taxpayer must construct or acquire 
a new facility in the qualified area, or must 
substantially rehabilitate an existing facility 
in the qualified area. The business must then 
employ at least 20 persons in the facility, 
and must take at least 25% of its employees 
from among the residents of the urban area 
in which it ds located. 


The term 


Once a business qualifies, the tax credit 
is available to it for a ten-year period, unless 
the business does not continue to meet the 
eligibility criteria, If. at any time during any 
of the ten years, the business fails to meet 
the employment criteria, it loses the credit 
for that entire year. The rate of the credit 
remains level for the first five years of each 
business's qualified period (50% of the total 
wages paid), and then gradually declines 
during the final five years (50% of a declin- 
ing percentage of the total wages paid). The 
business may carry earned-but-unused credit 
forward for a period of seven subsequent tax 
years, but may not carry credit back to offses 
prior year taxes. 


The theory 


It is the hope of this bill that such a credit 
will bring profitable labor-intensive busi- 
nesses back into those central cities in our 
country which have been suffering from eco- 
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nomic decline and physical decay. The busi- 
negses it attracts will be stable, profitable 
ones, because the credit applies only when 
taxes are owed. Businesses without profit do 
not owe taxes. The businesses it attracts will 
be labor-intensive, because the credit is re- 
lated solely to the wages pald in the busi- 
ness; not to the amount of capital invest- 
ment, Thus, the bill will not cost the treasury 
anything until the benefits of the bill begin 
to flow, through increased employment in 
the cities. The jobs created can be expected 
to pay a decent, living wage, because the 
amount of the credit increases as the wages 
paid increase. The administrative costs and 
burden of the program should be quite low: 
Statistics are already being maintained on 
population, unemployment levels, and wel- 
fare recipiency. All that will be required-is 
for the Secretary of Labor to put the three 
statistics together and identify the areas 
which meet all three criteria. Businesses rou- 
tinely maintain auditable records of em- 
ployees and wages. All they will be required 
to do in addition to apply one time for a 
certificate of eligibility. 

SECTION-BY-SECTION ANALYSIS OF H.R. 12362 


Title: A bill to amend the Internal Rey- 
enue Code of 1954 to encourage the construc- 
tion of new business facilities in certain de- 
pressed areas or the rehabilitation of exist- 
ing facilities located in such areas by allow- 
ing a tax credit for a certain portion of the 
wages paid to individuals employed in such 
facilities. 

(a) The first part of the bill inserts a 
new section 44A before section 45 of sub- 
part A of part IV of subchapter A of chap- 
ter 1 of the Internal Revenue Code of 1954: 


Sec. 44A. Depressed Urban Area Unemploy- 
ment Credit. 


This section establishes the right to a 
credit against income taxes otherwise owed 
of an amount determined in subsequent sec- 
tions of the bill. It also directs the Secre- 
tary of the Treasury to prescribe regulations 
to implement the bill. 

(b) The second part of the bill adds a new 
subpart D at the end of Part IV of subchap- 
ter A of chapter 1 of the Internal Revenue 
Code of 1954. 

Sec. 50C. Amount of Credit. 

(a) General Rule. This provides that the 
credit shall amount to 50% of the “de- 
pressed urban area employment expenses”, 
defined below in section 50D(a). In general, 
these “expenses” constitute the aggregate 
wages paid in an eligible facility. It should 
be noted that this tax credit is in addition 
to the deduction of such wage expenses from 
income. 

(b) Limitation Based on Amount of ‘Lax, 
This provides that the credit, together with 
the other tax credits allowable, may not ex- 
ceed the amount of tax owed for the tax year. 

(c) Carryover of Unused Credit. This per- 
mits the carryover, for seven years subse- 
quent to the tax year, any allowable credit 
which was not used in the tax year because 
of the limitation described in (b) above. Cer- 
tain limitations on this carryover are pro- 
vided. It should be noted that no carryback 
of unused credit is permitted by this bill. 

Sec. 50D. Definitions; special rules, 

(a) Depressed Urban Area Employment Ex- 
penses: This means the total “eligible wages” 
paid -or incurred by the taxpayer in its 
“eligible business facility”. 

(bd) Eligible Wages. 

(1) This means the “phase-out percentage” 
of the wages paid or incurred by the taxpsyer 
to any employee who works in its “eligible 
business facility”. 

(2) The “phase-out percentage” is the 
amount of the “depressed urban area em- 
ployment expenses”, 50% of which can he 
claimed as a tax credit under section 50C(a) 
above. The bill provides for the tax credit to 
decline gradually and phase out over a ten- 
year period. 

For example: $100,000, 


eligible wages; 
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x 100% phase-out percentage (1st-5th years) ; 
$100,000, depressed urban area employment 
expenses x 50% credit; $50,000, credit against 
taxes owed. 

For example: $100,000, eligible wages; 
x 20% phase-out percentage (9th year); $20.- 
000, depressed urban area employment ex- 
penses x 50°, credit; $10,000, credit against 
taxes owed. 

(3) This reemphasizes that wages paid for 
work done after the expiration of the ten- 
year eligible period are not “eligible wages”. 

(4) This provides that no. tax credit may 
be claimed unless, on each day of the tax 
year, 25% of the employees in the business 
facility are residents of the “depressed urban 
area” in which the facility is located, and 
the facility employs at least 20 persons. 

(5) This provides that, for a “substantially 
rehabilitated facility”, the ten-year life of 
the tax credit begins on the day the facility 
is placed into use after having been “sub- 
stantially rehabilitated”. 

{6) This limits “wages” to only eash re- 
muneration, including amounts wittheld and 
deducted. 

(c) Eligible Business Facility. 

(1) To be eligible for the tax credit, a 
business facility must be located in a “de- 
pressed urban area” and must qualify either 
as a “new business faciilty” or as a ‘‘sub- 
stantially rehabilitated business facility”, as 
defined in this bill. 

(2) (A) A new business facility is one which 
the taxpayer constructs after the enactment 
of this bill, or which the taxpayer acquires 
after the enactment of this bill and is the 
first user of the facility. 

(B)-A substantially rehabilitated business 
facility is one to which the taxpayer has 
made improvements in a 12-month period 
which amount to at least 25% of the adjusted 
basis of the facility. 

(C) A business facility which has been 
vacant for six months, if acquired by the 
taxpayer, may qualify as eligible. 

(D) The taxpayer must use virtually all 
of the structure in its trade or business for 
it to qualify as a business facility. 

(d) Depressed Urban Area. 

(1) General. This provision specifies that 
the location of the business facility must 
qualify as a depressed urban area at the time 
the taxpayer commits itself to the facility, or 
the facility may not become “eligible”. 

(2) Designation by Secretary of Labor, The 
Secretary of Labor is given the responsibility 
of designating those central cities which 
qualify as depressed urban areas. An area 
must meet two criteria to qualify: a persist- 
ent high rate of unemployment, and a high 
percentage of residents receiving welfare 
payments. The Secretary is to terminate the 
designation of an area whenever the criteria 
above are no longer met. 

(3) In addition to the criteria above, an 
area must be a city with at least 50,000 popu- 
lation to qualify. 


OVERSIGHT SUBCOMMITTEE'’S 
HEARINGS ON MEDICARE 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr: VANIK. Mr. Speaker, I wish to 
bring attention to an issue that devel- 
oped in the course of the Oversight Sub- 
committee’s hearings on Medicare’s end 
stage renal disease program, The issue 
involves the rental versus the purchase 
of equipment that a patient suffering 
from kidney disease needs in order to 
perform dialysis. 

Under present law, medicare can pro- 


February 2, 1976 


vide for either purchase or rental of 
durable medical equipment, DME. In 
cases of purchases of more than $50, 
medicare reimbursement is generally 
made in monthly installments equivalent 
to the amounts that would have been 
paid had the equipment been rented. The 
payments are continued for as long as 
the equipment is needed and until the 
total of the monthly installments equals 
80 percent of the purchase price. The 
patient is, of course, expected to pay for 
20 percent of the cost of the DME. 

In the case of a $5,000 dialysis ma- 
chine, this provision makes patient pur- 
chase nearly impossible. In this example, 
the patient would be faced with financ- 
ing the total cost of the machine and 
being reimbursed by medicare for $4,000 
of the cost in small monthly payments: 
According to statements made to the 
Oversight Subcommittee, the result of 
the present law is that almost no home 
dialysis patients purchase their own 
equipment and the inability to purchase 
home equipment may discourage home 
dialysis. Instead, patients rent equip- 
ment. Some rental charges are now run- 
ning more than $300 per month. In addi- 
tion, maintenance charges by equipment 
companies appear to be significantly 
higher than the cost to facilities to re- 
pair their own equipment. Examples pro- 
vided to the subcommittee show that in 
many cases, within 142 to 2 years, the 
patient and medicare will often pay in 
rent an amount equal to the totai pur- 
chase price of the machine. 

Mr. Speaker, I recently received a let- 
ter from an individual whose husband is 
suffering from end stage renal disease. 
Her comments clearly serve to illustrate 
this situation. I have taken the liberty 
to reproduce here an excerpt from her 
letter. She writes— 

... E feel after renting a kidney machine 
for (a) long enough period that the price 
of the machine has been paid, plus a nice 
interest on that money, it should belong to 
the patient. This would save medicare much 
money. Take our machine, a rental of at least 
$5,220 has been paid. The company has not 
had one cent of expense. They will continue 
to collect rent plus any repairs on that ma- 
chine at a fantastic price. 

Someone has to stop this sort of thing and 
I am willing to do anything you suggest to 
help. It’s bad enough to have to use these 
services (God knows no one wants to) but 
to be taken advantage of in this manner, I 
was told “You don’t have to pay for it!” 
That's a lot of bull, I'm a taxpayer and so 
are other people. 


Mr. Speaker, I believe that in the case 
of DME necessary for the treatment of 
ESRD significant savings can be achieved 
through providing medicare assistance in 
the outright purchase of new or used 
equipment at the time < patient begins 
dialysis, Provision should be made for 
a “trial period” before purchase so that 
costly equipment charges are not in- 
curred for patients who start but do not 
continue home dialysis. 

The Oversight Subcommittee has re- 
cently released its report on the ad- 
ministration of the ESRD program by the 
Social Security Administration. The re- 
port language calls for the Commission- 
er of Social Security to initiate pilot proj- 
ects with approved dialysis facilities or 
third-party payors whereby medicare 
will furnish up to 100 percent lump-sum 
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reimbursement for the reasonable cost of 
purchasing and maintainiing for home 
dialysis patients necessary durable equip- 
ment. Under this proposal, the home 
dialysis patient would be charged a user 
fee based on the usual 20-percent co- 
insurance until such time as the pa- 
tient’s 20-percent share of the total pur- 
chase price is repaid to Social Security. 
It is my hope that our recommendations 
will be enacted into law thus curtailing 
wasteful charges that place a further 
burden on an already very costly pro- 
gram. 


TO HONOR SAN PEDRO’S GREAT 
FRIEND, BESS AKERSON 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, on February 12 the San Pedro, 
Calif., Lions Club will honor a woman 
whose outstanding contributions to our 
community have become almost legend- 
ary. On that day, Frances Elizabeth Ann 
O’Malley Akerson will be named “Citizen 
of the Year.” 

For over 40 years, this marvelous wom- 
an has actively served her community as 
a volunteer worker, and has also contrib- 
uted six successful children to society: 
Lt. Commander Arthur C. Akerson, Jr., 
Retired of Mission Viejo; Niles Francis 
Akerson, of San Pedro; Rosalie Joanne 
Stevens, of San Pedro; Angela Carmelina 
Jacobsen of Woodland; Stephanie Eileen 
Grimm of Oak View; and Jerome Joseph 
Akerson of Modesto. She also has 19 
grandchildren. 

Bess, as she is affectionately known to 
her friends, has had a career in volunteer 
work—starting with the PTA—since her 
oldest daughter entered kindergarten in 
1935. She is currently active in over 30 
organizations in the Los Angeles area. 

Now in her 70’s, Bess has had to over- 
come some obstacles to remain such a 
vital force in the community. She is a 
woman of moderate means, and does not 
own an automobile. Instead of driving, 
Bess walks, hitches rides with friends, 
or depends on public transportation to 
get around. 

Currently, Mrs. Akerson is president 
for the third year of the Church Women 
United of San Pedro and Wilmington; 
president of the St. Peters’ Altar Society: 
and second vice president of the Los 
Angeles Federation of Settlements and 
Neighborhood Centers. 

She is also vice president of the Friday 
Morning Club of San Pedro, is treasurer 
of the Toberman Settlement House, and 
serves on the Civic Affairs and American 
Institutions Committee of the San Pedro 
Chamber of Commerce. Bess is also active 
on the YMCA board, the Volunteer Bu- 
reau, and in region III of the United Way. 
Mrs. Akerson won the United Crusade’s 
Gold Key Award in 1972 as the outstand- 
ing volunteer worker in Los Angeles 
County. 

In the past, she has been an active 
leadership force in the PTA, serving as 
president in many schools, as well as the 
San Pedro Coordinating Council. 
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Bess recently completed a 2 year stint 
as president of San Pedro Meals on 
Wheels, an organization that brings 
meals to elderly shut-ins. She still does 
volunteer work for the group, which she 
cofounded. 

Born in Worcester, Mass., in 1904, Mrs. 
Akerson received a teaching degree in 
1925 and spent her early years teaching 
in her home State. In 1928 she married 
Arthur C. Akerson, a career Navy man 
who passed away in 1959. She came to 
San Pedro in 1931, and has been a resi- 
dent ever since. Her children were edu- 
cated in San Pedro schools and all gradu- 
ated from San Pedro High School. 

On February 12, her fellow Harbor 
Area residents will honor Bess not only 
as a volunteer worker, but also as a 
woman whose dedication and many con- 
tributions have made her respected, ad- 
mired, and loved by all. 

My wife, Lee, and I join the entire 
Harbor Community in saluting Bess 
Akerson as “Citizen of the Year.” 


GOVERNMENT MAKES IT TOUGH 
FOR SMALL BUSINESSES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, it is a well-known fact that 
Government regulations are hardest on 
the small businessman who can least 
afford this kind of “overhead.” For years 
in the Congress, and in the Federal 
Government generally, everyone has 
been professing to help the small busi- 
nessman. However, have we helped? 
The answer is no, according to a recent 
column by John Lofton that appeared 
in the Philadelphia Inquirer on Janu- 
ary 17, 1976. I commend it to the at- 
tention of my colleagues, who may agree 
with me that the small businessman can 
ill afford much more of the type of as- 
sistance his Government has been send- 
ing him. 

The article follows: 

{From the Philadelphia Inquirer, Jan. 17, 
1976] 
GOVERNMENT Makes It Tover For 
BUSINESSES 


(By John Lofton) 


Wasnhincton.—The U.S. Postal Service is 
catching a lot of flack because, at the request 
of a couple of House subcommittees, it has 
removed 2,400 photocopying machines from 
its post offices across the country. 

“Our customers say they found the copy- 
ing machines to be very useful,” says John 
Applegate, assistant postmaster general for 
customer services. “They don’t understand 
the reason for the withdrawal.” 

Well, now. I must admit that I, too, am 
puzzled by this entire matter, but in the 
opposite direction. What I don’t understand 
is the reason for the instalation of the 
photocopying service in the first place. 

Obviously, the copiers are convenient. But 
this argument is not compelling. It would 
also be convenient if the post office were 
to install coin-operated laundries and start 
selling fast foods. 

The issue is: To what extent should Uncle 
Sam be allowed to compete with private en- 
terprise? And the answer is: Not, at all, It’s 
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simply not fair, Small business—particu- 
larly the office supply business—has a hard- 
enough time making ends meet without hav- 
ing to compete with the Federal government. 

As it stands now, small business is al- 
ready harassed by a multitude of rules and 
regulations foisted on it by Big Brother in 
Washington. As Dr. Armand Thiebiot Jr., an 
associate professor of management at the 
University of Maryland’s Graduate School of 
Business, observes in a report for Washing- 
ton University’s Center for the Study of 
American Business: 

“Much of the assistance given smail busi- 
ness by the government was made necessary 
by imposition of government regulations or 
other government interference in the first 
place.” 

Dr. Thieblot asks: Is the government per- 
haps trying to control and regulate busi- 
nesses on the one hand, partially shield 
businesses from the impact of the controls 
and regulations on the other hand, and take 
credit for a job well-done from both camps? 

“In this case, as in many others,” he ob- 
serves, “the government does seem to be 
using our tax money to make rain, and then 
licensing umbrellas to us.” 

The evidence is “oyerwhelming.”’ says the 
professor, that, at least in the views of the 
small businessmen themselves, the positive 
efforts of government come nowhere close to 
offsetting the negative ones; the net result 
of government activity is to interfere with 
and impede the development of their firms, 
In his report, Dr. Thieblot details the way in 
which Federal red tape hampers the small 
businessman: 

“It does it through inadvertence, through 
not providing for the effects of inflation on 
small firms and through the application to 
them of rules and regulations designed to 
control giant corporations. It does it by tak- 
ing the businessman away from high pro- 
ductive activities to fill out forms and more 
forms, and uses him as unpaid labor in coi- 
lecting taxes and providing statistical input 
for government researchers. 

“It does it by inflicting on the business a 
horde of bureaucrats who, one and all, seem 
to take the view that business serves them 
instead of the other way around. It does it 
by assuring that if the end is desirable, no 
means are too disruptive to achieve it, and 
it does it by pretending that costs to any 
business of complying with any government 
dictate can be absorbed out of profits. 

“It does it by asking not how much regu- 
lation is enough, but rather how much reg- 
ulation is still not too much. It is callous to 
the problems of the small businessman, and 
does not understand either him or them.” 

Testifying before Congress a few years ago 
against the Post Office’s competing with pri- 
vate enterprise, a spokesman for the National 
Office Products Association asked in despera- 
tion: “How do we justify the use of our hard- 
earned tax dollars to support government 
competition with our business?” 

The answer, of course, is that it cannot be 
justified. Such competition is blatantly in- 
equitable. The photocopiers should never 
have been put in the post offices. 

Footnote: It is ironic that while the law 
allows the Postal Service to sell anything in 
competition with private enterprise, private 
enterprise, by law, cannot deliver first-class 
mail. 


NOTED ECONOMIST AND 
EDUCATOR DIES 


HON. CHARLES B. RANGEL 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. RANGEL. Mr. Speaker, last week 
Dr, Vivian Wilson Henderson died while 
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he was undergoing open heart surgery. 
Dr. Henderson was a prominent black 
economist and educator. His accom- 
plishments in these areas and in other 
walks of life are quite numerous and it 
is for this reason that I would like to 
share with my colleagues his biographical 
sketch prepared by the New York Times. 
I am certain that after my colleagues 
have read this short biography, they will 
agree with me that this man has con- 
tributed greatly to the field of economics 
and education: 

V: W. HENDERSON DEAD; ECONOMIST AND 

EDUCATOR 
(By Gerald Fraser) 

Vivian Wilson Henderson, president of 
Clark College in Atlanta and one of the coun- 
try’s few black economists, died yesterday in 
St. Joseph's Infirmary in Atlanta during open 
heart surgery. He was 52 years old. 

Dr. Henderson served -on Presidential com- 
missions, task forces and advisory groups. He 
was a Ford Foundation trustee and presi- 
dent of the Southern Regional Council. 

His chief public concerns were black col- 
leges, the South, the Methodist Church and 
economics and the impact of economic pol- 
icies on the poor—both white and black. 

HELD PH.D. IN ECONOMICS 

Because he was one of the few blacks with 
a Pb.D. in economics, it befell to him to 
articulate the position of black people in a 
multifaceted economy. While some talked in 
terms of gross national product and dis- 
posable income, Dr. Henderson talked about 
the need to evolve an economic strategy, a 
strategy that he saw as a marriage involving 
political, educational and social opportunities 
that could be developed into economic secu- 
rity for the poor. 

For example, he was credited with devel- 
oping the strategy that “saved” Harlem’s 
Freedom National Bank from failing. He put 
together last year a financial package that 
led to the bank’s recapitalization. 

Dr. Henderson, according to colleagues in 
his field, was one of the first economists to 
try to assess the effectiveness of manpower 
programs apart from the performance of the 
economy as a whole. 

Within recent years, his concerns took him 
abroad. He delivered lectures in Brazil last 
year and this year he had planned to visit 
South Africa and lecture there. 

“The very last time we talked,” said Dr. 
Andrew F. Brimmer of the Harvard Graduate 
School of Business Administration and a 
former member of the board of governors of 
the Federal Reserve, “he was struggling with 
the question of what role the Ford Foun- 
dation should play” in South Africa. 

Dr. Charles V. Hamilton, president of the 
Metropolitan Applied Research Center, said 
that Dr. Henderson was an economist who 
happened to be a college president. 

And as the president of Clark College—a 
106-year-old, coeducational, 1,424-student, 
predominantly black liberal arts institu- 
tion—Dr. Henderson in the 10 years he 
served, was able to undertake a development 
program that created new departments—in- 
cluding, for example, communications—and 
involved a broad-based cross section of na- 
tional figures as advisers and supporters of 
the development effort. 

Dr. Henderson spoke out in support of all 
the country’s more than 100 black colleges 
and universities. He criticized the Nixon 
Administration for an “utter lack of sensi- 
tivity on this point, purposeful or otherwise.” 

Born in Bristol, Tenn., Feb. 10, 1923, Dr. 
Henderson was proud of his Southern origin. 
His feelings for the South led him to in- 
clude among his activities work with orga- 
nizations concerned with the city of Atlanta, 
the state of Georgia and the south from 
Texas to Virginia. 
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He was viewed in Atlanta as one of a half- 
dozen “critical black leaders” in that city. 

Although he regretted that his schedule 
did not permit him to undertake all the 
economic research he would haye liked, he 
wrote: “The Economic Imbalance,” “Eco- 
nomic Dimensions in Race Relations,” “Eco- 
nomic Opportunity and Negro Education,” 
“The Economic Status of Negroes,” “The 
Advancing South,” “Employment, Race and 
Poverty,” and “Negro Colleges Face the 
Future.” 

Dr. Henderson earned his bachelor’s de- 
gree at North Carolina Central University 
and his master’s and doctorate in economics 
irom the University of Iowa. After getting his 
Ph.D, he taught at Fisk University for several 
years. People who were at Fisk with him, re- 
member that Dr. Henderson supported school 
integration efforts and “masterminded” eco- 
nomic boycotts of Nashville merchants. 

Dr. Henderson “talked about profit mar- 
gins and buying power and through it all he 
gave black people a sense of their own 
worth,” said an associate. 

A VISITING PROFESSOR 

Dr. Henderson was a visiting professor at 
North Carolina State University in Raleigh 
before moving to Clark, one of the six in- 
stitutions of the Atlanta University system. 

A Methodist, he taugh Sunday school and 
later became president of the United Metho- 
dist Church’s university senate. A tall, some- 
what fast talking man, he struck associates 
as restless. 

He worked for both the National Associa- 
tion for the Advancement of Colored People 
and the Urban League. “He did the research 
and walked the picket lines,” said Vernon 
Jordan, executive director of the National 
Urban League. “No task was too small, no 
task was too big,” 

He is survived by his wife, Anna Powell 
Henderson, and two daughters and two sons, 

The funeral service will be held at Warren 
Memorial Methodist Church of Atlanta at 
11 A.M. Saturday. 


ATTACKS JEOPARDIZE OSHA IN 
CONGRESS AND COURTS 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. KARTH. Mr. Speaker, many thou- 
sands of physicians, scientists working in 
the fields of occupational health and 
safety, social workers, and union leaders 
are becoming increasingly concerned over 
the fate of one of the most widely bene- 
fical laws that Congress has enacted in 
the past 25 or 30 yéars. 

The Occupational Safety and Health 
Act, which we wrote and passed in 1970, 
is now jeopardized by campaigns 
launched against it here in Congress and 
in the Federal courts. Three concentrated 
efforts are underway to induce the courts 
to declare OSHA unconstitutional, quite 
the same sort of efforts that were directed 
at the Social Security Act, the National 
Labor Relations Act, and other milestone 
legislation in the 1930's. 

Many publications across the country 
have expressed alarm at this legislative 
and legal war declared against OSHA and 
they are organizing a counterattack 
aimed at preserving this priceless legisla- 
tion which, in the final analysis, is aimed 
at haltng needless occupational deaths 
and the victimization of hundreds of 
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thousands of American workers by occu- 
pational injuries and diseases, 

One of the outstanding publications 
helping to lead this counterattack is the 
Union Advocate of St. Paul, Minn., our 
State's leading labor newspaper. I am 
inserting in the Recorp an article that 
appeared in the January 26 issue of the 
Union Advocate which details the dan- 
gers that OSHA now faces: 

JOSEPH Karte Crres Atremprs To Wreck 
Frepera OSHA Acr 

WASHINGTON.— Both employers and unions 
have an equal stake in repelling current cam- 
paigns to weaken or to declare unconstitu- 
tional one of the most important and valu- 
able Federal laws of the 1970's, the Occupa- 
tional Health and Safety Act (OSHA), Con- 
gressman Joseph E. Karth, D.-Minn., said. 

By its health and safety standards, inspec- 
tions and enforcement actions, OSHA has 
probably already saved hundreds of thou- 
sands of workers’ lives, Karth said, and pre- 
vented additional hundred of thousands ot 
on-the-job injuries and job-related illnesses, 

OSHA's potential for the future in saving 
lives and wiping out safety and health haz- 
ards is almost limitless, the Congressman 
emphasized. About one in every 10 workers 
in U.S. industry now suffers a job-related in- 
jury or illness each year, Karth reported, and 
in 1974 (the most recent year for which fig- 
ures are available) nearly 6,000,000 work-re- 
lated injuries and illnesses occurred, The 
number of job-related deaths increased from 
5,700 to 5,900, In the decade before enact- 
ment of OSHA, Karth said, job deaths, in- 
juries and illnesses soared by 30 per cent. 

But despite the crying need for this legis- 
lation and despite its successes and promises 
for the future, the law is now endangered, 
Karth said, by a bill sponsored by 20 mem- 
bers of Congress which would make 21 weak- 
ening changes in the law. Even more menac- 
ing, said the Minnesota Democrat, are three 
court challenges designed to persuade the 
U.S. Supreme Court to rule OSHA unconsti- 
tutional, 

One of the three is a court case that origi- 
nated with the death of a West Virginia 
worker who was killed when a deep trench 
in which he was working collapsed. Although 
the Constitutional challenge was rejected by 
the Circuit Court of Appeals, attorneys for 
the company are carrying the case to the 
Supreme Court asking that tribunal to wipe 
OSHA completely off the books. 

Karth explained the mutual stake that 
both employers and unions have in preserv- 
ing the law as follows: 

Employers realize, said the Congressman, 
that a safe and healthy workplace carries 
these advantages: The employer does not 
have to replace and train a new worker 
when a current employee is killed, injured 
or stricken ill on the job; a safe and healthy 
workplace means a smaller drain on Work- 
men’s Compensation funds to which em- 
ployers alone contribute; a safe and healthy 
workplace means fewer expensive work in- 
terruptions; and a safe and healthy work- 
place means fewer costly damage suits for 
negligence filed against the employer. 

. » » have sought this type of protective 
and preventive legislation since the first state 
Workmen's Compensation law was enacted 
in 1855. Unions support OSHA both on hu- 
manitarian and economic grounds and be- 
cause they do not wish to lose members 
through death, injury or sickness. 

Those who hope to see the law declared 
unconstitutional, Karth said, seek to dupli- 
cate their success of 40 years ago when they 
persuaded the U.S. Supreme Court to strike 
down the National Recovery Act (NRA) with 
its guarantees of organizational and collec- 
tive bargaining rights. 

Because the OSHA law is relatively new, 
having gone into effect on April 28, 1971, it 
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has, as might be expected, drawn heavy criti- 
cism from both labor and management, 
Karth said. Labor has contended that ad- 
ministration of the law has been weak and 
in favor of management, that the safety and 
health standards are not strict enough, and 
that enforcement has been so minimal as to 
encourage more violations. Employers claim 
that the law is an invasion of their Consti- 
tutional rights and that enforcement has 
been unreasonable and capricious. 

Similar complaints were made about the 
National Labor Relations Act in the mid- 
1930's, Karth recalled, but eventually both 
labor and management came to accept the 
law as a statute that contains advantages for 
both, 

The need for OSHA was dramatized recently, 
Karth pointed out, with the discovery that 
workers in the small town of Hopewell, Va., 
producing Kepone, a pesticide, have been 
terminally afflicted by the chemical's rav- 
ages. The Labor Department sent mailgrams 
to 36 companies from coast to coast warning 
them against employee exposure to the dead- 
ly chemical. Undoubtedly many workers’ lives 
were saved by this action, Karth said. 


LAS VEGAS MAN RECOGNIZED AS 


EXPERT ON THE GREAT SEAL 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. SANTINI. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues that in the State of Nevada there 
has been developed a unique contribution 
to our country’s educational curriculum, 
which is a project book on the Great Seal 
of the United States. It is the first time 
in academic history that an educational 
program has been presented which is 
based upon the symbolic meaning of our 
Great Seal. This program is being pre- 
sented from the elementary to the uni- 
versity levels. Since we are commencing 
our Bicentennial Year it is especially ap- 
propriate, as it portrays the most impor- 
tant ideals and constituents of our 
heritage. 

The author of this program claims that 
this country possesses the first Govern- 
mental philosophy in world history that 
is predicated upon the dignity of man, 
and that the meaning and purpose of our 
existence is clearly depicted in our Great 
Seal, the greatest composite symbol ever 
created by and for man. 

The “Great Seal and You” project book 
has a twofold purpose, first, is to fur- 
nish information about the meaning of 
our symbols, and second, to provide a 
method of identifying with the concepts 
portrayed. An empirical path is used in 
its presentation. A thalamic sensation 
impression is made when coloring each 
individual symbol and a mental cortical, 
stimulating, understanding results from 
the poetry describing the meaning. 

In recognition of the ancient axiom 
“the youth of today will be our leaders of 
tomorrow,” the ultimate goal is to stimu- 
late in them the virtues that our fore- 
fathers set forth for us in the symbols 
of our Great Seal. Even though this first 
presentation of the “Great Seal and You” 
is directed to the elementary grade level, 
many adults are also enjoying its mes- 
sage. Critiquing educators feel as I do 
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that this book could create an additional 
means of communication between parent 
and student. Since the parent handles 
the Great Seal symbol almost every day, 
on the dollar bill, few recognize its in- 
depth significance. 

The program and book is authored by 
William E, Sweikert, Jr., in collabora- 
tion with his wife, Dianthe. Formerly 
Mr. Sweikert was an instructor at Clark 
County Community College, in Nevada. 
He has received considerable recognition 
as a result of his 15 years of research in 
symbolic interpretation, Although Mr. 
Sweikert’s academic degrees are in en- 
gineering and business administration, 
his publications, accreditations, and writ- 
ings on the Great Seal of the United 
States has gained him an honorary doc- 
torate in philosophy. He is especially 
noted for the use of the Great Seal sym- 
bology as a point of reference in his ed- 
ucational and philosophical lectures. He 
was given public accreditation by Dr. 
Friedwardt Winterburg, research scien- 
tist of the Desert Research Institute at 
the University of Nevada, for haying de- 
veloped the first scientifically acceptable 
correlation between the ontological 
philosophy of man and science. In his re- 
motivation lectures to troubled young 
people, as well as to convicts in the 
Nevada State prison, he used the mean- 
ing of the symbolism of the Great Seal 
of the United States as a concept for es- 
tablishing responsibility to oneself, his 
community, and Government. 


THE FUTURE OF SOUTH KOREA 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. CRANE. Mr. Speaker, South 
Korea has been the subject of much 
controversy in recent times. A profusion 
of articles “exposing” the alleged repres- 
sive tactics employed by the present gov- 
ernment have been published. An equally 
large number of favorable articles have 
circulated. 

In the midst of so heated an issue, it is 
rare indeed, and refreshing, to find an 
objective viewpoint. Mr. David Van 
Praagh presents such a viewpoint in his 
writings for the Washington Post of Sep- 
tember 22, 1975. During his recent tour, 
Mr. Van Praagh measured Korea with a 
balanced eye. Of his visit to an economi- 
cally progressive—southern—village he 
writes: 

One Korean village may be too simplistic, 
and too misleading, and perhaps too con- 
venient to visit, but a short stay in Bongam 
Samri offered a valuable contrast to Pan- 
munjon... 


Mr. Van Praagh presents a concise and 
impartial discussion of the South Korean 
internal situation. My colleagues are be- 
ing called upon to arrive at decisions con- 
cerning that country. For their benefit 
and edification I am having the text of 
the article reprinted here verbatim: 

THE FUTURE or SOUTH KOREA 
(By David Van Praagh) 


SrovL.—Two frequently overlooked but 
distinctly Korean factors favor the survival 
of an independent Republic of Korea. 
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As distasteful as the fact may be to West- 
ern liberals, these factors also mitigate the 
negative image of President Park Chung 
Hee’s police state in Seoul. 

The first is simply that Kim Il Sung’s 
police state in Pyongyang is more total, and 
abhorrent to virtually all 33 million South 
Koreans. There is no Communist insurgency 
movement in the South clearing the way for 
the North as there was in Vietnam, While 
Park may occasionally accuse his legitimate 
opponents of harboring Communist sympa- 
thies, there is no sign that any opposition 
party or any other group in South Korea is 
other than strongly anti-Communist. 

Spreading prosperity is the other related 
Korean reason for believing that the buffeted 
republic will survive. Apart from more than 
40,000 U.S. troops in South Korea with tac- 
tical nuclear weapons, this is Park’s trump 
card. Detached observers here believe he has 
played it wisely and even with subtlety not 
often encountered in Koreans. 

With no natural resources except coal and 
the hard work of its people, South Korea has 
performed something of an economic miracle 
in recent years. Partly through Japanese in- 
vestment and U.S, aid, industrialization has 
pushed average per capita income above $500 
a year compared with less than $100 as re- 
cently as 10 years after the end of the Korean 
War. 

There is corruption and there are urban 
income disparities but they are not nearly 
as great as in other Asian countries. More- 
over, Park has moved in the past five years 
to bring prosperity to the countryside as well 
with the saemaul or new community move- 
ment. This is nothing more than community 
development, an old development concept 
usually found wanting in practice in other 
countries. But it appears to be working in 
South Korea—and with a minimum of polit- 
ical control. 

A visit to one of the improved villages, 
Bongam Samri, 24 miles north of Seoul and 
only 9 miles south of Panmunjom and the 
fortified border with North Korea, provides 
interesting if not conclusive evidence of how 
the rural population, down to half of the 
total population, is being brought into South 
Korea’s mainstream. 

Yi Yong Sob, 39, the saemaul leader, was 
born in the village of 338 people and is a 
farmer, not a paid political agent. He pointed 
to the rail line which, he remembers, used 
to carry trains to Manchuria and the Soviet 
Far East when Korea was a Japanese territory. 
He recalled that the invading North Koreans 
twice destroyed Bongam Samri during the 
Korean War. 

Then he gestured to a new road and a new 
fish pond and healthy-looking crops and TV 
aerials rising from small but solid rooftops. 
He recited statistics showing that average 
family income in the village is rising dra- 
matically. And with apparent sincerity he 
gave the credit to President Park. 

“We can hear the North Korean propa- 
ganda loudspeakers on the border from here,” 
said Yi, motioning northward. “We don’t 
believe the Communists will come again but 
we don’t Know and we have to be on the 
alert. Meanwhile, we're working harder than 
ever before because for the first time we're 
getting something for our work and we're 
helping each other.” 

One Korean village can be too simplistic 
and too misleading, and perhaps too con- 
venient to visit. But a short stay in Bongam 
Samri offered a valuable contrast to a visit 
the next day to Panmunjom, where the strut- 
ting North Koreans had climaxed a series of 
local “spontaneous” anti-U.S. demonstrations 
on the border by formally complaining to the 
United Nations Command, represented by a 
patient U.S. Army colonel, about “imperial- 
ist criminal acts.” 

Park's controlled system is not liberal or 
humane or democratic by Western standards. 
Given the U.S. commitment to defend South 
Korea, these are legitimate reasons for 
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criticizing it and pressing for political as 
well as economic reforms. But it appears to 
be making a favorable impression on most 
of Park’s people because they are completely 
opposed to Kim’s more controlled system. 

This may count for more in the long run 
than the fact that, 30 years after the end of 
the Japanese occupation and 25 years after 
the North Korean invasion, the United States 
still firmly supports South Korea even if the 
United Nations does not. Indeed, the com- 
parative prosperity of the South Korean peo- 
ple provides the ultimate rationale for their 
continued protection by U.S. military power. 

Korea has suffered from being surrounded 
geographically by three major powers—-China, 
Japan and the Soviet Union. After World 
War II, the Korean War and the Vietnam 
War, the United States is present as the 
fourth though distant major power. This is 
partly because, if it were not, and the South 
were overwhelmed militarily by the North as 
almost happened a quarter century ago, 
Japan would rearm militarily. 

But the historic confluence of foreign 
powers here offers only one reason why the 
Park regime, as embarrassing as its political 
nature is to Washington and the U.S. con- 
gressmen who have trooped to Seoul this 
past summer, is likely to stay in business. 

The other reasons are Korean, What bears 
watching is how Park continues to play his 
strong cards. There could be a joker in the 
deck in the form of potential discontent 
among low wage earners. As the economy in 
the South grows more complex and many 
workers and farmers realize they still are not 
earning enough, frustration may grow and 
Park, who has woven a popular mystique 
about himself, may face new tests of leader- 
ship. 


CONCORDE AND NATO 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. FINDLEY. Mr. Speaker, a 
thoughtful commentary on the relation- 
ship between the Concorde supersonic 
aircraft and NATO appeared in the Sun- 
day Washington Post. Written by Ed- 
ward N. Stirewalt, it reminds us all that 
the decision the U.S. Government will 
soon make on Concorde landing rights 
here touch issues far more important 
to Western civilization and its future. 
than noise and air-quality considera- 
tions, important as those are. 

Our Government should authorize 
Concorde landings for the reasons set 
forth by Mr. Stirewalt. To reject land- 
ings would set back the technological 
interests of our close allies, France, and 
Britain, put the West at a serious dis- 
advantage with the Soviet Union and 
create a serious breach in relations with 
the French and British. 

In fact, it would undobtedly impel the 
United States to resume work quickly 
on its own supersonic plane—a decision 
which would intensify trans-Atlantic ill 
will. 

I provided one of the votes, several 
years ago, that suspended work on the 
SST in this country. I so voted for sev- 
eral reasons: At that time Britain and 
France had jointly invested about $2 
billion in the Concorde project; they de- 
served a chance to recover some of that 
investment before the United States 
moved into competition. I believed 
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strongly, as I do now, that U.S. policies 
should encourage the development of ad- 
vanced technology in Western Europe; 
such is essential to strength and cohe- 
sion in NATO. 

In fact, when the U.S. space program 
took form I urged, for those very reasons, 
that it be broadened to include astro- 
nauts and scientists from our principal 
allies in NATO. 

To me, space linkups with French, 
German, and British seemed more 
worthy and promising than linkups with 
Soviet cosmonauts, 

That did not occur, of course, but the 
United States now has the opportunity 
to give a boost to our relationships with 
our close friends, Britain and France, by 
welcoming the Concorde to our airfields. 

I urge your attention to the text of 
Mr. Stirewalt’s article, as published in 
the February 1 Post: 

THE CONCORDE AND WESTERN UNITY 
(By Edward N. Stirewalt) 

Within the next few days this govern- 
ment must make a major decision: whether 
to permit the Anglo-French Concorde to 
land on our airfields. In pondering that deci- 
sion, there are compelling reasons why we 
should consider not only environmental fac- 
tors and the like but also certain basics, such 
as equity and health of the Western alliance. 

We must put the Concorde issue into its 
historic perspective. After World War II, 
when Russia declined to demobilize and re- 
fused to be dislodged from Central and East- 
ern Europe, America correctly foresaw that a 
powerful bulwark against further Communist 
expansion was essential and that the only 
barricade which would last would be a strong 
Western Europe. 

It was not a pastoral no-man’s-land that 
we wanted: beautiful farms would not stop 
Soviet tanks. The only effective bulwark 
would be a dynamic industrial society. Such 
& society required two things: a strong, pro- 
gressive technological base parallel to our 
own, and political stability and cohesion. And 
the sine qua non for both was a vigorous, 
healthy economy. This concept was the whole 
basis for the Marshall Plan and the founda- 
tion for the NATO structure. 

The plan succeeded almost beyond our 
fondest dreams. When trouble spots arose, 
we have done our best to smooth them over, 
to steer our friends around and past them. 
One of the thorniest has been the long 
dispute between the British and the 
French over Britain’s entry into the 
Common Market. Surviving and surmounting 
even this long hassle and standing as a sort 
of symbol of will-to-live-together despite it 
all has been the joint British-French Con- 
corde project. Indeed, the Concorde was a 
living demonstration of the kind of thing 
America cherished for all of Western Europe: 
cohesion on long-term projects and mutual 
benefit despite temporary differences. 

It was not enough that Western Europe 
should rebuild a traditional industrial base; 
to be a real buffer against Soviet hegemony, 
she must become second to none in high 
technology—a leader with America in the 
unfolding wave of applied science of every 
description. It was not enough that treops 
be committed to the common defense; there 
must be political cohesion adequate to con- 
tein and resolve thorny. questions of arms 
production, military basing and command 
and control. The economy must not be static 
and involuted, but it must look to the fu- 
ture through vigorous competition and ex- 
ternal trade. Concorde is not just another 
sophisticated tank or missile, not another 
advanced radar or superior fighter-bomber. 
Concorde now emerges as the very icon of 
America’s dream for Western Europe: su- 
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premacy in high technology, the will for po- 
litical cohesion and the determination to 
maintain economic yitality—all rolled into 
one. 

We tend to forget that from 1963 to 1971 
we had an SST project of our own going 
full bore. During this time there was a 
steady exchange of technical information be- 
tween the British-French project and our 
own. The two projects, though in ultimate 
economic competition, were in a broad sense 
mutually supportive. For nearly a decade we 
were all in it together. 

When we decided to bow out of the SST 
competition, we did not demand that others 
do likewise. We had more important chest- 
nuts in the fire with the Soviets. And if Rus- 
sia’s SST proved to be a great success, it 
would be balanced off by the Concorde. 

The question of landing rights was tucked 
under the rug. After all, these were com- 
mercial aircraft, and that question could be 
faced when the time came. Not only was it 
unnecessary to raise it now, but it seemed 
inappropriate for the simple reason that per- 
formance factors for machines still under 
development were as yet not fully known. 

It was well-known, though, that the Con- 
corde was being specially tailored for the 
North Atlantic run. Within the West, the 
North Atlantic market would be the back- 
bone of any successful commercial SST. The 
tradeoffs, as the engineers say, between 
Tange, payload, fuel capacity and all the 
other factors were made to optimize the air- 
craft to pay its way in competitive transpor- 
tation of passengers between the Unitec 
States and Europe. 

We knew this, and we never asked Britain 
and France to stop committing resources to 
the Concorde. On the contrary, there is every 
reason to believe that, even though the Con- 
corde would compete for business with our 
own airlines, the United States government 
was not unhappy to see the work on Con- 
corde proceed. It is hardly conceivable that, 
if the Soviets alone were producing a super- 
sonic transport, the United States would 
have opted out. We would never have taken 
the chance that the Soviets would be ferry- 
ing the leaders of other nations here and 
yon at Mach 2-plus while no one else could. 

The Concorde became the West’s answer to 
the Soviets in this area, We could turn our 
backs on the SST because Concorde covered 
our rear. 

From the SST saga, we can already draw 
some useful lessons. Modern society must be- 
come far more sure-footed in evaluating the 
potential impact of new technologies before 
large investments have been made in them. 
The Congress has taken a notable step in 
this direction with the recent establishment 
of its Office of Technology Assessment, but 
both the methods and the mechanisms for 
evaluation are in their infancy. If a strong 
international impact is anticipated, greater 
effort must be made to achieve an interna- 
tional consensus on the merits of the enter- 
prise. 

Above all, surely by now we must realize 
that where other nations, particularly those 
with whom we share close ties, proceed to 
develop something we perceive as potentially 
undesirable, silence on our part—to say noth- 
ing of active participation—carries a strong 
element of consent. 

The plain fact is that, as yet, we know very 
little about the physical effects of large su- 
personic aircraft in commercial usage and 
eyen less about their longer-term worth to 
society, If, nevertheless, the greater good re- 
quires that this aircraft be denied reason- 
able commercial trial on the “test range,” 
for which it was designed, then the only 
reasonable course for a powerful nation that 
values the continued friendship of the civil- 
ization from which it sprang is to go to our 
friends and say, In effect: “Together we have 
made a mistake of colossal proportions. This 
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project must be stopped, and we are willing 
to assume a reasonable share of the economic 
burden that results.” 


ARE WE MAKING IT THE “BUY- 
CENTENNIAL?” 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. KETCHUM. Mr. Speaker, this past 
weekend I had the pleasure of attend- 
ing ceremonies designating Bakersfield 
College, in Bakersfield, Calif., an “Official 
Bicentennial College” by the American 
Revolution Bicentennial Administration. 
At that time, Bob Lienhard, president of 
the college’s Associated Student Body, 
delivered a speech which literally 
knocked the audience on their respec- 
tive ears. In his remarks, Bob Lienhard 
hit the nail on the head as to what is 
wrong with America’s Bicentennial 
spirit. Like the youngster in the “Em- 
peror’s New Clothes,” Mr. Lienhard had 
the courage to tell it like it is—“welcome 
to the BUY-Centennial,” he said. 

The picture he painted of the man- 
ner in which we are approaching this 
most awesome celebration was perhaps 
unsettling, if not a little embarrassing, 
not because it was in any way out of 
line—but because it was the truth. As 
we move our Founding Fathers’ birth- 
days around to suit our 3-day weekend 
needs, and grub through “Special! on 
Sale Today,” tricolored crepe paper dec- 
orating kits, we seem to have lost track 
of exactly what it is we are celebrating, 
and where it is we are going. Having 
listened to Bob Lienhard speak, I had 
the uncomfortable feeling that, if George 
Washington were around today, able to 
take part in this 200th birthday celebra- 
tion, someone would shine a floodlight 
on him and shout, “Take it away, George 
baby.” Since he is not here, and cannot 
take part, I only hope he will not roll 
over in his grave at the travesty we are 
making of the event. At this time, I 
would like to share Mr. Lienhard’s com- 
ments with you—read them, and try not 
to weep: 

REMARKS MADE By Mr. Bos LIENHARD, PRESI- 
DENT, ASSOCIATED STUDENT BODY, BAKERS- 
FIELD COLLEGE 
As a young American who has waited pa- 

tientiy for the year 1976, I find that it has 
fallen far below my expectations now that 
it's here. In having spoken with many stu- 
dents, we have all come up with one opin- 
ion . . . and that’s that the Bicentennial has 
been sold out ... with the options open to 
Americans to decorate their households with 
a variety of Bicentennial momentos, ranging 
from red, white, and blue toilet seats ... 
to a Washington transistor radio 
(which, by the way, is made in Japan). After 
being constantly bombarded with the adver- 
tising agencies’ ideas of the Bicentennial, 
most Americans feel that the Bicentennial 
has become the B-U-Y-Centennial. And, of 
course, we Bakersfield College students are 
no exception. 

And who can we blame for this? For one, 
let's start with Madison Avenue . . . Madison 
Avenue, through a massive advertising cam- 
paign, has turned America’s 200th birthday 
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into a bargain basement sale. In 1776, Madi- 
son Avenue, you weren't around. In 1976, 
you are, and let’s hope you're gone again in 
2076! The purpose of the Bicentennial was 
to commemorate the 200th birthday of 
America; the product of the Bicentennial 
has been a multi-million dollar business. 
But let’s not place all the blame on Madison 
Avenue—don’t forget the good old U.S. Gov- 
ernment, who led the way by selling out 
George Washington’s birthday. You may ask, 
“George Who?” Rumor has it he was instru- 
mental in the founding of our country. He 
was born on February 22nd, or was it the 
21st? Oh, well, it doesn't really matter, we 
now celebrate his birthday on the third 
Monday in February. Personally, I think it 
shows a trend away from the important 
things in life. I mean, what is more important 
for future generations—remembering a 
founding father's birthday, or having a three- 
day weekend? 

What this country needs to do is take a 
good, long look at itself, and decide whether 
we want to leave anything for future genera- 
tions, or not. If so, we had better look at 
America with improvement in mind... 
Food .. How about a guaranteed hot lunch 
program for all school-age kids? .. . Devel- 
opment of new energy sources... solar 
energy has unlimited potential, and could 
some day be the only power source needed 
in the San Joaquin Valley. Change America 
from the land of “‘No-Deposit, No-Return” 
to the land of Recycleables. America has the 
ability to clean up all the pollutants, so let's 
do it! The United States has the manpower 
and the desire to overcome any and all ob- 
stacles, and we can do it... because, even 
in spite of its shortcomings, America is still 
the best country in the world. 

Wouldn't it be terrible if my children and 
grandchildren looked back at this celebra- 
tion, and all they had was red, white, and 
blue toilet seats, and radios, to remind them, 
“That's the way it was in 1976!" 


VA HOSPITALS GIVE GOOD CARE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. FLORIO. Mr. Speaker, recently 
the Philadelphia Inquirer reprinted an 
article from the Chicago Tribune con- 
cerning the Veterans’ Administration. 
The article was hardly flattering to the 
VA. 

As many of my colleagues know, I have 
been attempting to have a Veterans’ Ad- 
ministration Hospital constructed in 
Camden, N.J. because of the serious def- 
icit of adequate veterans care facilities 
in my area of southern New Jersey. 

I thought it may be of interest to read 
the rebuttal to the Tribune article as 
submitted by Mr. Richard Roudebush, 
Veterans’ Affairs Administrator. 

VA Hosprrats Give Goop CARE 
To the Editor: 

I must vigorously protest the misleading 
reporting in the Chicago Tribune Service 
series on the Veterans’ Administration which 
was reprinted inThe Inquirer. 

The scare pronouncements that veterans 
are the victims of a clumusy VA giant, and 
that poor care is common fare at VA hospi- 
tals obviously reflect the conclusions of the 
Tribune's reporters and are not the conclu- 
sions of a Knowledgeable and reputable 
authority. 

The reporters depended on quotes from 
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several complaining veterans (out of the 
many millions we serve each year); one 
member of Congress; one VA nurse (out of 
the 25,000 employed by VA), and a few non- 
VA critics of the G.I. Bill education program. 

They also cite a couple of veteran hospi- 
talization cases (out of the more than one 
million patients VA treats each year), and 
a handful of General Accounting Office re- 
ports, with no comment on VA replies to 
these reports, or subsequent corrective action 
where VA agreed with GAO. 

The series quotes VA critic Sen. William 
Proxmire: It could also have quoted the sen- 
ator’s Appropiations Subcommittee counter- 
part in the House, Rep. Edward P. Boland, 
who had this to say recently about VA: “The 
judgment of this subcommittee is that the 
VA does a truly remarkable job. The VA op- 
erates the largest hospital system in the 
world and does an absolutely fantastic job. 

“Oftentimes the public, I think, doesn’t 
realize the task that the VA has and also the 
dispatch, and I think the outstanding job 
that it does in servicing veterans. 

“I am sure there are some problems from 
time to time, but there have to be in an orga- 
nization so vast and so complex. Those are 
the problems that get into the press and onto 
television.” 

The reporters accuse VA of tight-fisted pay 
policies, knowing full well that pay scales 
are established by law, and only belatedly 
acknowledge a bonus pay law for doctors and 
dentists enacted last October. 

They say VA seldom permits its doctors to 
maintain private practices, and almost scoff 
at VA's chief medical director when he says 
the reason is an old-fashioned belief that “a 
VA physician's first allegiance and first re- 
sponsibility is to his VA patient.” 

They criticize VA for assuming the na- 
tional cemetery system from the army and 
for embarking on a cemetery expansion 
program. 

They do not say the transfer was required 
by law, or that there was crying need for ex- 
pansion because no new cemeteries had been 
established since 1950 despite the tremen- 
dous growth in the veteran population. 

It is our policy in dealing with media to 
be completely open and truthful, but we are 
also positive in our approach, 

We sincerely believe that VA is doing the 
best job of any federal agency. In the articles 
I have seen, however, even the few VA quotes 
that were screened out for use generally were 
diminished by the constant use of the words 
“admitted” and “conceded.” 

I frankly cannot conceive of how a series 
of articles could be so one-sided and dis- 
torted unless the Tribune deliberately set out 
to denigrate the VA, and then dug diligently 
for every shed of criticism and discontent to 
accomplish the objective, 

The articles malign not only the VA and 
its more than 200,000 dedicated employees, 
but also Congress and the veteran organiza- 
tions. 

RICHARD L., ROvDEBUSH, 
Administrator of Veterans Affairs. 


STATEMENT OF JOSEPH P. TONELLI, 


PRESIDENT, UNITED PAPER- 
WORKERS INTERNATIONAL UN- 
ION 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. OBEY. Mr. Speaker, on Janu- 
ary 19, Mr. Joseph P. Tonelli, president 
of the United Paperworkers International 
Union, testified before the National Com- 
mission on Water Quality. That union 
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represents some 350,000 workers in the 
pulp and paper manufacturing and re- 
lated industries in the United States and 
Canada. 

Mr. Tonelli pointed out that the mem- 
bership of his union, “is very greatly con- 
cerned about the quality of our environ- 
ment.” Starting with that basic state- 
ment, he described his concern that— 

Environmental policies and programs 
should be reconciled with the urgent need 
to promote and preserve employment and to 
restore health to today’s floundering econ- 
omy. 


Whether individual Members of Con- 
gress will eventually agree with all of his 
suggestions or not, I believe it is proper 
that Mr. Tonelli’s views be brought to the 
Members’ attention. Thus, I request that 
this testimony be inserted in the Recorp 
at this point: 

STATEMENT OF JOSEPH P, TONELLI, PRESIDENT, 
UNITED PAPERWORKERS INTERNATIONAL UN- 
ION 
Mr. Chairman, my name is Joseph P., 

Tonelli. I am president of the United Paper- 

workers International Union, which repre- 

sents 350,000 workers in the pulp and paper 
manufacturing and related industries in the 

United States and Canada. 

May I emphasize that this figure is the 
total membership which we represent in the 
paper industry. The entire industry employ- 
ment of approximately 700,000 is affected 
by our contract negotiations. 

Our membership is very greatly concerned 
about the quality of our environment. We 
recognize that the quality and purity of our 
air and water are important factors contri- 
buting to the overall comfort and well-being 
of our members. At the same time we believe 
that it is vital that environmental policies 
and programs should be reconciled with the 
urgent need to promote and preserve em- 
ployment and to restore health to today's 
floundering economy. 

Iam here today because I believe that this 
concern of ours is much the same as the 
task assigned to this commission: To study 
the economic, social, and environmental ef- 
fects of achieving the water quality goals 
set by the Congress for 1983. 

We recognize the remarkable contribution 
the paper industry has made and is continu- 
ing to make to our national goal of cleaner 
waters. Many mills have already come into 
substantial compliance with the 1977 water 
quality standards and are progressing to- 
ward the 1983 goals. All of this has been done 
at great cost. To meet both the 1977 and 1983 
requirements it is estimated that the paper 
industry will spend nearly 3% billion dol- 
lars ... the equivalent of more than a 
dozen new mills. It will cost another 150 
million dollars per year to operate and main- 
tain the pollution abatement equipment, pro- 
ducing an estimated 10,000 new jobs in the 
paper industry. 

Congress in 1972 took a very important 
initiative, and one which showed remarkable 
foresight. But that foresight could not be 
perfect. They could not have known of the 
technological developments. The downtown 
of the national economy, the bureaucratic 
delays and Presidential impoundments which 
would all come to bear on the realization of 
these water quality goals. 

We recognize that a number of adjust- 
ments are necessary now in order to promote 
clean water and to do so without frustrating 
efforts in other areas of social and economic 
progress. I would now like to outline a num- 
ber of adjustments which we believe are in 
order. 

We understand that publicly owned treat- 
ment plants are lagging several years behind 
industry in progress toward eliminating water 
pollution. This is due to a combination of 
delays in planning and grant administration, 
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inadequate appropriations by the Congress of 
matching funds for construction, and the 
effects of past impoundment of matching 
funds. It is in the best interests of the 
country to see that this construction is accel- 
erated to the fullest extent possible, to reap 
the benefits both of improved water quality 
and of the badly needed boost which the pro- 
gram will supply to employment. 

Some of this acceleration may be obtained 
through streamlined administrative proce- 
dures. But the main push will have to come 
in the form of Federal appropriations for 
matching grants large enough and soon 
enough to fund every acceptable proposal. It 
makes little sense for the Federal Government 
to require industry to commit large amounts 
of capital to pollution control over a rela- 
tively small number of years, and then to 
turn around and refuse to commit its own 
funds with the same sense of urgency. 

Substantial portions of several industries 
are considered “marginal.” This is a condi- 
tion we are well acquainted with in the paper 
industry. We have many milis, especially in 
the northeastern part of the country, which 
are very old. Their profitability is so slim 
that a sizeable drop in prices or rise in costs 
could put them out of business virtually 
overnight. We recognize that as time brings 
new technology and the building of newer, 
more efficient mills, these older mills’ days 
are numbered. 

But we think they should be allowed tr 
die a natural death, in order to avoid as much 
as possible of the pain that will come to 
the workers they employ and the communi- 
ties which, in many cases, they sustain. They 
should not be sacrificed unnecessarily for 
the sake of a relatively small improvement in 
water quality. 

I beg to refer to testimony by our UPIU 
Local No. 1 President Raymond Beaudry, 
Holyoke, Massachusetts, before the House 
Public Works Committee in 1971. 

He testified that in a period of 18 months, 
when our economy was in far better shape 
than presently, Local No. 1 lost 245 jobs In 
the paper industry. He identified “water 
control standards” as one of the main reasons 
for the job loss. Especially significant in his 
testimony was the age distribution among 
this group: 

121 were 50 years of age or over; 

47 were 40 to 50 years of age; 

77 were under 40 years of age. 

It is hard enough today to find a job, and 
it is even harder when you are in your six- 
ties, or fifties, or even forties. 

This is the experience of only one out of 
our 1350 local unions throughout the con- 
tinent. Many of our locals are working joint- 
ly with management and their municipali- 
ties to plan and build sewage treatment 
plants that will meet the needs of the town 
as well as the needs of the paper industry. 

We need Federal legislation which will im- 
plement this tripartite effort—not impede it. 

We are suggesting here four ways in which 
the present water pollution program can be 
modified slightly, in order to lighten the 
burden on industry and especially on those 
marginal segments without significantly af- 
fecting overall progress toward our water 
quality goals. 

The first is for the environmental protec- 
tion agency to give greater weight to the age 
of facilities and of their process technology 
in establishing its efluent limitations guide- 
lines. 

The second way involves a recognition of 
the fact that many if not most marginal mills 
will be small facilities which will tie into 
municipal treatment plants. Their fate will 
hang on the way EPA draws its pretreat- 
ment standards. We urge special care here to 
assure that these standards will be only as 
stringent as absolutely necessary to substan- 
tially fulfill the goals of the program. 

At a seminar on the environment con- 
ducted by this international union we 
learned of at least one State—Wisconsin— 
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which allows liberal tax credit for pollution 
abatement expense. Expanded on a national 
basis this would provide another source of 
relief for industry. This is our third sugges- 
tion. 

Our fourth suggestion would also benefit 
all industry, marginal or not. That is for a 
re-evaluation of short-run effluent limita- 
tions which require either a very high degree 
or reliability or back-up controls. There ap- 
pears to be a point of diminishing return 
here where the last increment of progress 
toward perfection carries a cost which is out 
of all proportion to the benefit. 

Mr. Chairman, we believe most industries 
want to help clean up the environment. The 
members of the United Paperworkers Inter- 
national Union want clean air and clean 
water—but we also want jobs. 

We believe we can have all three. 

In conclusion, I wish to commend the com- 
mission for holding these hearings and also 
to express my thanks to the chairman and 
commission members for allowing me to pre- 
sent our viewpoint. 

Thank you. 


SUMMARY OF THE FRASER 
AMENDMENT IN THE NATURE 
OF A SUBSTITUTE TO THE 
KRUEGER AMENDMENT TO THE 
NATURAL GAS EMERGENCY BILL, 
H.R. 9464 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. FRASER, Mr. Speaker; we have 
made significant changes in the proposal 
we are offering as a substitute to the 
Krueger amendment to H.R. 9464. Under 
the extraordinary rule proposed for H.R. 
9464, this is the only way in which our 
proposal for long-term improvements in 
the natural gas regulatory system can be 
in order. 

These changes are changes which 
might be made by the House Commerce 
Energy and Power Subcommittee were it 
permitted to conclude the full-scale 
hearings now in progress. 

Essentially, we have not tried to set a 
numerical national ceiling, although the 
criteria and procedures for such a ceiling 
remain the same as in our bill, H.R. 8892 
(H.R. 9159). 

We have removed the production re- 
quirement, not because this is an unnec- 
essary or unimportant part of long- 
range legislation, but because this mat- 
ter is now being considered by the House 
and Senate Interior Committees, and be- 
cause there are technical difficulties with 
this provision in H.R. 8892. 

We have eliminated the “Joint Ven- 
tures” prohibition, because this has been 
taken care of partially in the Energy Act 
just passed by the Congress (Public Law 
94-163), and because the subject is cur- 
rently being considered along with other 
antitrust matters by the appropriate 
congressional committees. 

Otherwise the measure stands essen- 
tially as it was introduced in H.R. 8892 
(ALR. 9159). A short factsheet follows: 

Fact SHEET 

1. National rate ceiling for new natural gas: 

a. Within 180 days of enactment, the Fed- 
eral Power Commission (FPC) would estab- 
lish a national ceiling for new natural gas, 


EXTENSIONS OF REMARKS 


that gas which was not dedicated (by con- 
tract) to interstate or intrastate commerce 
as of January 1, 1976. 

b. Automatic adjustments for inflation 
would be provided. 

c. The current historlo-cost basis of rates 
would be changed to a prospective-cost basis, 
plus sufficient profit to attract new capital. 

d. Higher ceiling prices would be per- 
mitted for high-cost production. 

e. Parity would be established between in- 
trastate and interstate new gas prices in 
order to prevent interstate pipelines from 
running out of supplies. 

2. Allocation on priority basis: 

a. Priority would go to residential and other 
small users (under 50 mcf/day). 

b. Agricultural uses, including food- 
processing and feedstocks for fertilizer, 
would also have top priority. 

c. Hospitals and other services and prod- 
ucts necessary to public health and safety 
would be granted priority allocation. 

d. Boiler-use of fuel would be banned where 
alternative domestic fuels are feasible. This 
ban would be effected, to the maximum ex- 
tent practicable, within 10 years of enact- 


ment. 

e. The FPC would have authority to re- 
quire linkage and transfer of supplies among 
interstate pipelines to alleviate curtailments 
to priority users, including industries which 
cannot substitute other fuels for nonboiler 
uses. This authority is carefully circum- 
seribed. 


HIGH GASOLINE PRICES IN 
NORTHWESTERN INDIANA 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 2, 1976 


Mr. FITHIAN. Mr. Speaker, high 
prices for energy products, especially 
gasoline, have plagued northwestern In- 
diana for several years. Paul Rechlin, 
a staff reporter for the Vidette Mes- 
senger of Valparaiso, Ind., wrote an ex- 
cellent article on the impact of high 
gasoline prices in Indiana. I believe this 
article deserves to be brought to the at- 
tention of my colleagues in the House. 

As is clear from Mr. Rechlin’s article, 
high gasoline prices over the past 2 years 
have not had the effect of reducing gas 
consumption by the motoring public. De- 
spite a 28-percent increase in the price of 
gasoline over the past 2 years, gasoline 
stations are selling more fuel than ever 
before. 

During the recent debate on the En- 
ergy Conservation and Oil Policy Act, 
some argued that higher prices alone 
could force conservation. Now that more 
information is available on the issue, it 
is becoming clear just how hollow this 
claim is. Rationing fuel by price, as some 
have suggested we continue to do, places 
the biggest burden on those who are least 
able to pay and who are already making 
sacrifices just to make ends meet—aver- 
age people with average incomes. 

Valparaiso’s immunity to rising gas 
prices does not mean that motorists 
there are not feeling the financial 
squeeze. Their immunity is not really a 
matter of conscious choice at all; it 
means they have no choice. Valparaiso, 
like many of the communities I repre- 
sent, has neither a subway system, nor 
a city bus system, nor a major mass tran- 
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sit of any type as an alternative to the 
family car. When prices go up at the gas 
pump, the people of Valparaiso have no 
alternative but to pay whatever it takes 
to get the gas they need to drive to their 
jobs, to church, and to the store. 

The Energy Conservation and Oil Pol- 
icy Act, if it is fairly enforced, is a first 
step toward relief for the people of Val- 
paraiso and hundreds of other towns 
across America in similar straits. 
What is needed now is to follow up with 
further price rollbacks and conservation 
measures. 

The article follows: 

{From the Vidette Messenger, Jan. 12, 1976] 
Drivers IMMUNE TO RISING Gas PRICES 
(By Paul Rechlin) 

Maybe Porter County motorists are becom- 
ing immune to rising prices, because gaso« 
line distributors and station attendants say 
they are selling more gas than ever, and it 
has nothing to do with price decreases dur- 
ing the last five months, 

A survey of service stations in Valparaiso 
by this newspaper showed that gas prices 
reached an all-time high average of 56.4 
cents per gallon of regular last June, yet a 
spot check of stations showed sales were 
above pre-“crisis" days of early 1973 and 
before. 

Now, because of a hefty 2-cent average in- 
crease in prices in July, gas costs motorists 
even more, but sales remain high. 

Says Don Brobeck, a supervisor for Helin- 
old Oil Co. “People have pretty much for- 
gotten about the energy shortage; it’s pretty 
fon to see it unless it hits you right in your 

ace.” 

But it’s also pretty hard to blame people 
for their seeming unconcern. Brobeck says, 
“We have all kinds of supply,” and he fore- 
sees no shortage in the immediate future. 

Media reports indicate other distributors 
feel much the same way. 

But despite adequate supplies, prices are 
expected to continue going up—don't let 
those price decreases, ranging an average of 
one-tenth to nine-tenths of a cent in each 
of the last five months, fool you. Prices de- 
creased in late 1974 also only to shoot up- 
wards again to record highs by mid-year. 

Brobeck attributes most of late-1975's gas 
price decline to the mild fall. Producers had 
the choice of converting its crude oil to heat- 
ing fuel or for gasoline. Temperatures were 
relatively high, so more crude oil was used 
for gasoline, less for heating oil. 

That helped bring about an abundance of 
gas, so the price dropped. 

But recently the mercury began to plunge, 
and Brobeck says, “With the cold we have 
now, we'll need more crude for (heating) 
fuel; prices of gas could go up.” 

Asked if he felt prices would increase, 
Brobeck said, ‘“Probably—generally—you 
could assume that.” 

If that prediction comes true, it would be 
in line with the trend of the last two years. 
For reasons still a bit hazy, early 1974 saw a 
severe shortage, with from 15 to 35 per cent 
of city gas stations closed, and some out of 
gas, by the end of each month. 

That shortage drove prices upwards from 
an average 44.4 cents for regular at the be- 
ginning of the year to 56.8 cents by July 1. 
An easing in the shortage and stiffening com- 
petition led to price declines in late 1974, 
from 56.8 to 51.8 at the end of the year. 

Then, with a higher percentage of crude 
oil used for heating fuel in early 1975, 
coupled with an upswing in demand for gas 
during the summer months, it helped drive 
the average price upwards again, to 584 
cents a gallon by late July. Increasing sup- 
plies, combined, says Brobeck, with feverish 
competition, then drove the prices back 
down to 56.7 cents by the end of 1975. 
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Thus, the average price of regular gas 
Jumped 27.9 cents during the first six months 
of 1974, dropping the next five months by 
9 per cent, but still 16.7 per cent higher at 
the end of the year than at the beginning. 

In 1975, prices rose 12.8 per cent during 
the first seven months, then dropped 2.9 per 
cent in the last five months for an annual 
increase of 9.5 per cent. 

What this means is that you are paying 
27.7 per cent more for a galion of gas now 
than you did two years ago. 

What makes that even more impressive 
is that only the lowest prices were taken 
during the monthly surveys, and in most 
cases self-service pumps show a price of at 
least one cent—sometimes more—than full 
service pumps. And self-service pumps were 
almost unheard of two years ago in this area, 
Now they are abundant. 

Prices for premium and no-lead experi- 
enced similar increases with premium jump- 
ing in price by 20 per cent in 1974 and 8.1 
per cent in 1975, for an overall increase of 
29.7 per cent, and no-lead price hikes 
amounting to 9.4 per cent last year. 

Competitiveness, says Brobeck, will lead to 
more self-service stations because it slightly 
lessens overhead, permitting lower prices. 

But any loss in competition could drive 
prices skyward. Government price regula- 
tion would allow Heinold, for instance, ta 
charge about 60 cents for gas, according to 
Brobeck. But competition has forced Hein- 
old's companies to bring its prices down to 
the low 50-cent range. Several stations—some 
with contracts for bulk sales—are charging 
10-12 cents more. 

Oil industry-connected spokesmen say they 
have no way to accurately predict prices for 
next year, but if the trend of the last two 
years continues, it is quite likely the average 
could reach today’s highest prices—in the 
61.9 to 62.9 range—by mid-1976. But people 
will be buying just as much. 


SOVIET AGRICULTURAL FAILURE: 
ASSESSING THE BLAME AND THE 
CONSEQUENCES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 2, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, again this year, our so-called 
experts, up until the last minute, were 
caught flatfooted on the magnitude of 
the Soviet crop failure. Again, almost 
everyone spoke of the weather and no 
one faced up to the inefficiency of the 
Soviet system nor the resistance of the 
Soviet peasants. In spite of the fact that 
the United States has again rescued the 
Soviet Union from its self-inflicted 
wound, the effects of this crop failure 
have not all yet been registered, but the 
original error goes back to Stalin who 
killed an estimated 10 million farmers in 
order to enforce collectivization. In re- 
living the days of collectivization, Stalin 
and Churchill had the following conver- 
sation during World War II as quoted in 
Robert Payne’s “The Rise and Fall of 
Stalin” on page 414, 

.. . Winston Churchill asked Stalin point- 
blank whether the cares of fighting a war 
were greater than those he had known when 
he was forcing collectivization upon a re- 
bellious peasantry. It was late at night and 
Stalin was in a relaxed mood, 

“Yes," Stalin said, “the colective farm 
policy was a terrible struggte.” 
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“I thought you would have found it bad,” 
Churchill answered, “because you were not 
dealing with a few score thousand of aristo- 
crats or big landowners, but with millions of 
small men.” 

“Ten million,” Stalin said, holding up 
his hands, 

He held up his hands so that Churchill 
could count the fingers, but even so it was 
beyond belief. ... 


And so today, the whole world can see 
the fruits of this terrible policy. For the 
record at this point, and for the edifica- 
tion of my colleagues, I include at this 
point two articles: One from the Rich- 
mond Times-Dispatch of January 18, 
1976, and an additional article from the 
London Daily Telegraph of January 12, 
1976, respectively which shed additional 
light on this matter: 

{From the Richmond Times-Dispatch, 

Jan. 18, 1976] 
Soviet JOURNALIST Lays Crop ILLS TO 
BUREAUCRACY 


(By Barry James) 

Moscow.—The one excuse repeated over 
and over by Communist party officials for 
this year’s disastrous grain crop was that the 
weather was bad. 

Now a Soviet writer has dismissed that as 
nonsense, saying that bureaucrats do more 
harm than the coldest winter or worst 
drought. 

Writing in the magazine Nash Sovremen- 
nik, Yuri Chernichenko, a journalist spe- 
cializing in agricultural problems, said Soviet 
weather is so repeatedly and regularly bad 
that it could be overcome with proper plan- 
ning. 

Chernichenko accused bureaucrats and 
planners of ruining some of the Soviet 
Union's best land in their attempts to boost 
production at any cost. 

He said they pay no attention to such 
elementary details as contour plowing, crop 
rotation, timely sowing or the choice of the 
right seeds for the climate. 

He focused on the black soil zone of south- 
ern Russia and the Ukraine, once known as 
the “breadbasket of Europe,” where most of 
the winter wheat is sown. He said every third 
winter since 1891 has been as cold as the 
one which was credited with destroying 
much of the winter wheat crop in 1972, 

Yet, in that year, he said, proper precau- 
tions and sowing would have saved more 
than 90 per cent of the lost crops. 

“The level of land cultivation is defined 
not by the years with favorable weather, but 
by the seasons of poor weather,” he said. The 
real problem, he added, is that the standard 
of agriculture does not keep pace with the 
science of agronomy “and the weather 
merely accentuates this weakness of ours. It 
is not the major cause of our bad grain 
crops.” 

Chernichenko listed these shortcomings in 
agricultural planning: 

Improper plowing. Fields are plowed 
straight up and down, allowing water to 
run off and causing drought and dust storms. 
Only a small minority of farms practice con- 
tour plowing. 

Waste of fertilizers. Chernichenko said 
only one farm in 30 plows the fertilizer into 
the roots of winter wheat where it counts. 
The rest just spray from the air, often onto 
bone-dry fields, and “the weeds are Just as 
happy to get this kind of fertilizing.” Some 
new wheat varieties produce enormous yields 
given adequate fertilization, but Cherni- 
chenko said planners parcel out inadequate 
quantities of fertilizers so that all farms 
get an equal share—“but no wheat gets 
enough.” 

Lack of crop rotation. Because the devel- 
opment plan usually calls for sowing on the 
maximum acreage, bureaucrats do not allow 
farmers to leave fields fallow. In the black 
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earth zone, only 9 per cent of fields are prop~ 
erly rotated. “It’s a dead investment when 
we use new kinds of grains without crop 
rotation,” he quoted agronomist Ivan Kalin- 
inka as saying. “The main thing is not how 
many hectares we sowed, but the height, 
reliability and quality of the yield.” 

Wrong choice of seeds. “We need grains 
that give a good crop under bad conditions,” 
Chernichenko quoted another agronomist, 
Vasily Remeslo, as saying. Instead, the bu- 
reaucrats insist on using super varieties that 
look good on paper, but which require special 
care and intensive fertilization. Remelso 
said regional authorities, “who do anything 
to fulfill and overfulfill their plans” treat 
agronomists like “errand boys” and reject 
their advice about the proper seeds to be 
used, 

Over emphasis on winter wheat. Because 
the new varieties of seeds are theoretically 
high yielding, they get the priority for ma- 
chinery and fertilizers. Yet, Chernichenko 
said, 1948 was the only year since the war 
when the Soviet Union succeeded in har- 
vesting its entire winter crop. And only rea- 
sonable spring wheat harvests in recent years 
have staved off total catastrophe. 

Untimely sowing. Chernichenko said the 
development plan pays no heed to the deli- 
cate balance of nature. Workers who received 
a prize in August for completing their sowing 
ahead of the time stipulated by the plan 
saw the result of their efforts thrown away 
in April. 

Because of bad farming and overcultiva- 
tion, soll erosion is enormous. In the Don 
region alone, 19,200 acres are lost to erosion 
every year, Chernichenko said, and 27 mil- 
lion tons of soil are washed from the right 
bank of the Don river annually. Yet this 
could be prevented, he said. 

In a blunt attack on the planners, Cher- 
nichenko said agriculture should be left “to 
agronomists and not to calculators.” 

“We should learn how to refrain from 
sowing. We should admit that it sometimes 
happens that the soil is dry and that there 
are no guarantees of prospects for a good 
crop, that the risk is not justified. In such 
cases we should not waste seeds at all, but 
wait for the spring. The seeds we thus save 
will be an addition to our crop and not a 
detraction from it.” 

He condemned what he called a make-or- 
break philosophy that demanded ever greater 
results, instead of accenting safer but surer 
targets with grain varieties suited to cll- 
matic conditions. 

“We would not use the wrong kind of 
gasoline for a Zhiguli [automobile] or an 
IL62 aircraft,” he said. “The same goes for 
wheat. These new varieties are adapted to 
bad conditions and under bad conditions 
they perform worse.” 

Although Nash Sovremennik is an intel- 
lectual magazine with a circulation of little 
more than 100,000, the publication of the 
article must haye had high official support 
in a country where everything is censored. 
An explanation is that the magnitude of 
this year’s grain disaster—the Russian’s pro- 
duced an estimated 137 million tons of grain 
compared with a planned 215.7 million tons— 
has prompted some officials to open a serious 
debate about the agricultural problem. 

Nonetheless, the emphasis is still on am- 
bitious production targets. The 1976 to 1980 
development plan calls for an average annual 
harvest of 215 to 220 million tons. 

[From the London Daily Telegraph, Jan, 12, 
1976 

Russian Brean FAILS TO REACH VILLAGES 

Supplies of bread and other foods have 
been failing to reach village shops in several 
areas of the Soviet Union, the agricultural 
newspaper Selskaya Zhizn reported yesterday. 
Im some cases, village foodshops had been 
closed for as long as three months. 

The newspaper said written complaints it 
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received had been followed up and the short- 
comings in deliveries rectified. It made no 
reference to last year’s Soviet harvest failure, 
but blamed inefficlency and organisational 
failures on local food supply organisations, 
which perform a similar function to whole- 
salers in the West. 

Similar shortcomings were attacked yes- 
terday in the Moscow evening paper Vecher- 
nyaya Moskva. The reports came after an ap- 
peal last month by the government daily 
Izvestia, for readers not to waste or overbuy 
bread. — Reuter. 


“OPERATION OVERSHOES,” A 
CLEVELAND SUCCESS STORY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. STOKES. Mr. Speaker, recently, I 
had the occasion to attend the grand 
opening of the McDonald's Restaurant 
at 10411 Saint Clair Avenue in Cleveland, 
Ohio. I was extremely pleased to be the 
guest of owner and operator, Mr. Caesar 
D. Burks, a prominent local businessman. 

While at this celebration, I learned of 
a unique community project sponsored 
by black operators of McDonald’s res- 
taurants. Since 1971, they have given col- 
lege scholarships to deserving black high 
school students and essential clothing to 
local Welfare Rights Organizations. 

The program entitled “Operation 
Overshoes” is one of the most successful 
community relations projects in the en- 
tire city of Cleveland. Mr. Speaker, I am 
sure that my colleagues in the House will 
join with me in lauding the efforts of 
these socially conscious business people 
and wish them a successful operation in 
1976. 

So that my colleagues will be able to 
familiarize themselves with this out- 
standing group, I am submitting a 
synopsis of their “Operation Overshoes 
of 1975”: 

OPERATION OVERSHOES 
1. HISTORY OF “OPERATION OVERSHOES” 

A. Objective: In December, 1971, Operation 
Overshoes was conceived. It was intended to 
reinforce the idea that the then new black 
McDonald's operators were concerned about 
their communities and were aware of the real 
problems that face black people. The opera- 
tors wanted to show their commitment to 
the community by extending a hand to the 
residents without projecting a condescend- 
ing attitude. 

The operators realized that much of their 
low sales volume problem was a result of the 
boycott by blacks against McDonald’s, and 
that they were looked upon by the black 
community as part of the power structure 
of McDonald’s. They made efforts to position 
themselves as friends of the community, but 
without support from the news media, the 
task was monumental. 

The operators gave scholarships to stu- 
dents in black high schools, but they re- 
ceived little publicity or recognition for their 
efforts, They donated shoes and overshoes to 
the Welfare Rights Organization of Cuyahoga 
County, but they received no credit for that 
donation, 

During their first two years as operators, 
the new licensees were frustrated in their 
elforts to gain positions of leadership in the 
civic affairs in their respective communities. 


EXTENSIONS OF REMARKS 


B. STRATEGY. At the beginning of the 
Fall 1971 school term, the black operators 
interviewed elementary school participants 
to determine the needs of the student pop- 
ulation in the operators’ communities. When 
the operators learned that a major reason 
for the high rate of absenteeism from school 
was the lack of adequate clothing, particu- 
larly shoes, it was decided that shoes should 
be donated to the schools for use by needy 
children. 

School administrators liked the idea, but 
they were concerned about where to store 
the shoes and how to distribute them. They 
were also fearful that the length of time 
that would be required to distribute the 
shoes would be cause for public ridicule. Fur- 
thermore, non-school personnel could not be 
permitted to work inside the schools to dis- 
tribute the shoes, and the school staffs were 
not available to perform such duties. 

With a budget of $4,000, Cleveland’s black 
McDonald’s operators purchased closeout 
lots of shoes and overshoes from a local job- 
ber at an average cost of $1 per pair. 

The Neighborhood Opportunity Centers 
of the Office of Economic Opportunity were 
asked to assist in the distribution. This es- 
tablished social service agency had a positive 
community image, large areas that could be 
used as distribution centers, trained staffs of 
social workers and outreach personnel, and 
files on area residents listing those families 
who had the greatest need. There is always 
a concern of whether those who need items 
that are being donated actually receive the 
items. The social workers were in regular 
contact with the residents and were aware of 
the problems of individual families. Oppor- 
tunity Center personnel conducted the dis- 
tribution of the shoes at no cost to the oper- 
ators, and the residents were not embarrassed 
by dealing with someone they considered a 
friend, 

The shoes were equally divided among the 
three Opportunity Centers closest to the six 
participating McDonald's Restaurants. Each 
center handled the distribution for two 
stores, Signs posted in the McDonald’s stores 
announced the distribution at the centers 
beginning at noon. Opportunity Center social 
workers were instructed to call their most 
needy clients and inform them of the dis- 
tribution that was to begin at 9 a.m. The so- 
cial workers were the only people who were 
aware of the different distribution times. 
Therefore, the most needy families received 
shoes first, but they were not identified in 
the community as having the greatest need. 
All of the shoes were distributed in less than 
four hours, and there were crowds of people 
still waiting to get inside the Opportunity 
Centers. 

The final reason for utilizing the Opportu- 
nity Centers as distribution points was basic 
to the reason for the promotion. It was felt 
the news media would be more receptive to 
covering an event that was co-sponsored by 
an established social service agency, That 
assumption proved to be true. 

OI. 1975 RESULTS 

“Operation Overshoes, 1975” is the most 
successful community relations project ever 
conducted that focused attention on the 
problems of Cleveland’s poor. The response 
of the news media and the general public 
was tremendous, and increases in Fast Track * 
research data is expected to show significant 
gains in categories influenceing share of mar- 
ket. Top-of-mind awareness and image scores 
should show the most dramatic increases. 

News coverage for the event, was excellent. 
The project resulted in a front page photo- 
graph of two children receiving shoes in the 
Cleyeland Plain Dealer, Ohio's largest daily 


Fast Track is a McDonald's Corporation 
research study that is prepared quarterly in 
Cleveland, 
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newspaper. The Lorain, Ohio daily newspaper 
also carried a front page story with a photo- 
graph even though no shoes were distributed 
in the Lorain area. 

Additionally, many other Ohio newspapers 
carried the story with a photograph as a 
result of the United Press International cov- 
erage of the project. Some of the newspapers 
that covered the story included: 

Ad Club News, Akron Beacon-Journal, Call 
& Post, Cleveland Magazine, Cleveland News- 
letter, Cleveland Press, Cleveland Plain Deal- 
er, ComCorp Sun Papers, East Cleveland Citi- 
zen, Elyria Chronicle Telegram, Greater 
Cleveland Community News. 

Lakewood Sun-Post, Lorain Journal, 
Medina County Gazette, Painesville Tele- 
graph, Parma Sun Post, Penny Post, The 
Scene, Sun Courier, Sun Herald, Sun Mes- 
senger, The Sun News. 

Television coverage of the event was out- 
standing. The CBS Television affiliate in 
Cleveland, WJW TV-8, ran filmed news re- 
ports on the 6 PM and 11 PM news programs 
on the day preceeding the distribution. On 
the day of the distribution, the station pre- 
pared another filmed report which was aired 
throughout their broadcast day on all of the 
scheduled news programs. 

The ABC affiliated station, WEWS TV-5, 
aired reports on their noon, 6 PM and 11 
PM news programs. WKYC TV-3, an NBC 
owned and operated station, also aired filmed 
reports on their noon, 5:30 PM and 11 PM 
news. 

Radio stations throughout the state of 
Ohio reported news stories that were car- 
ried on the UPI and Associated Press, wire 
services. WIXY radio and WDOK radio, both 
in Cleveland, and WSLR radio Akron, all 
carried taped interviews with Eric Jeffries, 
public relations coordinator for Operation 
Overshoes, through their broadcast day. 

Coverage in the Council of Economic Op- 
portunity newsletters will be published in 
the January edition. 

Awareness of the project was great 
throughout the Northeast Ohio area. Many 
calls requesting information on the distribu- 
tion were received at McDonald’s Restaurants 
throughout the city, the area news media, 
and at the advertising agency coordinating 
the project. 

The response to this very worthwhile dis- 
tribution was positive and overwhelming. 


DEREGULATION ESSENTIAL TO 
NEW ENGLAND 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. SARASIN. Mr. Speaker, as we ap- 
proach the debate on the subject of de- 
regulating the price of natural gas in 
interstate commerce, there has been too 
little discussion of how essential this 
legislation is to the economic welfare of 
New England, the most energy-depend- 
ent region of the country. 

The present situation in our area is 
ample proof that the present system of 
artificially low gas prices for interstate 
gas, while it is allowed to seek its own 
price in producing States, works a severe 
economic hardship on nonproducing 
areas as well as severely limiting supplies 
available for interstate shipment. 

The lack of public discussion of this 
aspect of the deregulation question was 
remedied to a great extent this past Sat- 
urday by the publication in the Wash- 
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ington Post of a column by Mr. Paul A. 
London, director of the New England 
Economic Research Office here in Wash- 
ington and a principal advisor to the 
New England congressional caucus. 

Mr. London clearly illustrates the need 
for phased deregulation of natural gas 
for the long term health of the New 
England economy and I would like to 
submit his article for inclusion in the 
Recor so that any of my colleagues who 
may have missed it will have the benefit 
of this information. 

I would suggest that all of the Mem- 
bers who come from non-gas producing 
States might want to consider the valid- 
ity of these economic projections for 
their regions. 

The article follows: 

Gas: PRICES AND PROFITS 
(By Paul A. London) 

The U.S. Senate on Oct. 22 passed legisla- 
tion to deregulate prices for “new” natural 
gas. A vote is now possible on this issue in 
the House of Representatives as early as 
Feb. 2. In the meantime, the usual argu- 
ments dominate the debate. 

Proponents of low gas prices through Fed- 
eral Power Commission regulation see them- 
selves protecting small consumers against 
the monopolistic major oll companies, un- 
conscionable profits, deliberate withholding 
of reserves, and unjustified contract viola- 
tions. Gas producers on the other hand 
argue that they need higher prices to end 
shortages and declines in U.S. reserves. In 
this 20 year dialogue of the deaf, more com- 
plicated and even more important economic 
issues are ignored by both sides. 

One such issue is who benefits from low 
prices. Proponents of regulated low natural 
gas prices imply that most gas is consumed 
by residential users, but this is not the case. 
Only 25 per cent of U.S. natural gas is used in 
homes, plus another 7 per cent if electricity 
generated from gas is added to this total. 
Forty-two per cent of U.S. gas is used by 
industry directly, plus another 7 per cent in 
the form of electricity. So FPC price controls 
for the most part force gas producers to sell 
to industrial users at low prices. The result 
is higher profits for these industrial users 
compared to their competitors who must pay 
higher prices for oil, which fs partially con- 
trolled also, but at a much higher price. 

Even if it is argued that low gas prices 
are justified because 32 per cent of the bene- 
fits go to residential users the distribution 
of these benefits is haphazard, unintentional 
and inequitable. Wealthy as well as poor 
homeowners in Houston, St. Louis and 
Topeka are likely to be gas users because 
most homeowners in these areas use gas. In 
New England and in the Mid-Atlantic area, 
on the other hand, most homes are heated 
with oll. So chances are a poor widow in 
Newark, N.J., Stamford, Conn., New Bedford, 
Mass. or Portland, Me. will not get the ad- 
vantage of FPC price regulation no matter 
how needy she is. The limited number of 
residential gas-users in these areas benefit 
to be sure from FPC’s relatively low prices, 
but not based on any calculation of need, 
economic or social justice. They and other 
gas-users are simply the lucky ones, the ones 
who got in before the door was closed, 

A glaring but little discussed problem is 
the regional impact of relatively low gas 
prices on industrial location and jobs. While 
New England gets about 9 per cent of its en- 
ergy from natural gas, the East North Cen- 
tral region around Chicago and the West 
North Central region around Minneapolis 
get 30 and 39 per cent respectively of their 
energy from natural gas. 

The West South Central producing region, 
including Texas and Louisiana, gets 68 per 
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cent of its energy from natural gas. What 
this means is that the benefits of lower cost 
natural gas are not spread evenly around 
the country, but are focused in lucky re- 
gions. Industries and regions which get large 
amounts of natural gas obviously have an 
enormous advantage in competition with in- 
dustries and regions which use oil. This has 
resulted in a significant shift of industry 
and income to these areas. Although the gas- 
using regions now are suffering the worst 
gas “shortages,” what this means is that 
some consumers in these regions must now 
shift to oil which less fortunate consumers 
have been forced to use all along. 

The price differential between natural gas 
and other fuels is the key point underlying 
all these economic issues. FPC reports show 
that the price of gas delivered to large users 
is about one-third the price of oil. While oil 
costs these large users $12 per barrel, gas if 
they can get it costs them the equivalent of 
$4 or $5 per barrel. 

This kind of price imbalance between al- 
ternative fuels means that the “shortages” 
of gas can never be eliminated. With a price 
difference equivalent to $7 per barrel, every 
oll consumer in his right mind should con- 
vert to gas if he can get it. A “shortage” will 
exist at present prices, therefore, until 
enough gas is found to completely replace 
oil. The only way to meet this problem if oil 
and gas prices are not brought much closer 
together is through rationing. Haphazard 
rationing is what we have now through FPC 
end-use guidelines and informal allocation 
by gas distributors. New plants can not get 
gas. Residential users rich or poor are get- 
ting priority over industry and electric utili- 
ties. Some old industrial users are losing 
their gas contracts. A more detailed FPC 
rationing program would only decide in 
more detail who the lucky are to be, 

The major problem which emerges from 
this analysis is the economic distortion and 
haphazard injustice which results from the 
natural gas fostered by present disjointed 
policies. This does not mean that total de- 
control of natural gas or oll prices is re- 
quired. What is needed is recognition that oil 
and gas prices must be closely linked by 
regulatory policy as they would be in a free 
market which does not now exist for either. 
If oil prices can be rolled back, then addi- 
tional large increases in natural gas prices 
can be reduced, but gas prices still will have 
to rise appreciably to bring prices of the two 
fuels into a reasonable relationship. There is 
the danger of additional! inflation in such gas 
price increases particularly if oll prices can 
not be rolled back in tandem. Therefore, such 
increases must be gradual. But the present 
arrangement which directs oil and gas prices 
along separate paths is economically destruc- 
tive. Those who see justice in relatively low 
gas prices largely because they want to hold 
big oil company profits down are so blinded 
by the “excess” profits issue that they are 
not looking closely enough at less obvious 
economic impacts which are both unfair and 
harmful to the U.S. economy. 


UNFAIR COMPETITION BY FEDERAL 
MANDATE 


HON. HAMILTON FISH, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 

Mr. FISH, Mr. Speaker, there is a ba- 
sic American public belief that if Gov- 
ernment can possibly find a way to botch 
@ program it will. 

A case in point came to light when 
local newspapers announced Amerada 
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Hess had reduced the cost of its home 
heating oil by 5 cents a gallon. Certainly 
good news. No one can blame every oil 
heat consumer for confidently expect- 
ing their local oil dealer to follow Hess’ 
lead. How could they be expected to know 
that the Hess price drop was due to a 
quirk in Federal law and regulation? 

What had happened? Strict enforce- 
ment of complex regulations adopted 
during the Arab oil embargo of 1973, and 
still in effect, resulted in the Federal En- 
ergy Administration ordering Hess to 
drop their price, while at the same time 
the same law and agency prevented other 
companies from dropping their home 
heat product by the same amount, 

When the dealers who sell products of 
other refiners couldn't drop their prices, 
it didn’t mean that they were hungry 
price gougers, but that their Govern- 
ment, through a quirk in the law, had 
given Amerada Hess a competitive price 
edge they could not meet. 

By another strange quirk of the same 
law, the statute which forced Hess to 
drop its prices, at the same time did not 
prevent Hess from making every effort 
to win away customers from other com- 
panies. And a 4 to 6 cents per gallon ad- 
vantage is certainly a strong argument 
for a customer to switch from the higher 
price products to the lower. 

When Congress passed the Emergency 
Petroleum Allocation Act, it was in- 
tended to protect consumers, small re- 
finers, and oil jobbers from unfair com- 
petition by the large refiners. The cur- 
rent problem was caused by keeping in 
place a law intended to protect the mar- 
ket during a time of shortage when we 
are now experiencing a time of relative 
abundance. 

It was for this reason that I have ab- 
vocated placing these controls on 4 
stand-by basis pending another Arab 
oil boycott. Clearly the consumer should 
be protected, but it is clear that regula- 
tions cannot be so finely drawn as to 
fairly regulate a complex market mecha- 
nism. 

It is why I have also strongly urged 
the Federal Energy Administration to 
take immediate steps to remove the com- 
petitive price advantage from Hess, or 
see that every oil dealer and oil company 
receives equal benefits. 

Everyone would like their oil 5 or 
10 or 20 cents a gallon cheaper 
but an artificial federally mandated 
market advantage for one company 
threatens to destroy the independent oil 
heat dealers of the Hudson Valley. This 
situation cannot be tolerated, 


INTRODUCING DIABETES 
LEGISLATION 


HON. TIM LEE CARTER 
OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 
Mr. CARTER. Mr. Speaker, diabetes 
mellitus is a major health problem whidh 
affects as many as 10 million Ameri- 
eans—5 percent of the population. Last 
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year 38,000 persons died from diabetes 
directly and as many as 300,000 deaths 
may be attributable to diabetes and its 
complications yearly. In addition to the 
emotional and social burden of this dis- 
ease, the economic toll of diabetes—ex- 
cluding its complications—is estimated 
to be $5.3 billion per year. 

As my colleagues know, Congress rec- 
ognized the importance of this problem 
with the passage of the National Diabetes 
Mellitus Research and Education Act in 
1974, which I was proud to sponsor. To- 
day, I am introducing legislation to car- 
ry forward the initiative begun with that 
original act. 

I am most pleased to have the support 
and cosponsorship of my distinguished 
colleagues Mr. STEIGER of Wisconsin and 
Mr. VANDER Jact of Michigan, who have 
long been dedicated leaders in the effort 
to combat diabetes. Also joining as co- 
sponsors are Mr. MAGUIRE of New Jersey 
and Mr. ScHever of New York, both 
members of the Health and Environ- 
ment Subcommittee on which I serve, 
who have contributed greatly to the de- 
velopment of constructive health legis- 
lation. An identical bill is also being 
introduced in the Senate today by my 
distinguished colleagues Senator 
ScHwerker of Pennsylvania, Senator 
McGee of Wyoming, and Senator WIL- 
LIAMS of New Jersey. I am pleased to see 
this unified and bipartisan effort on the 
part of both bodies of Congress in sup- 
port of diabetes legislation. 

The bill I am introducing is based on 
the very productive work of the National 
Commission on Diabetes which has re- 
cently completed the “Long-Range Plan 
to Combat Diabetes,” in response to the 
mandate of Congress. The Commission’s 
recommendations are the result of 9 
months of intensive research coupled 
with extensive public hearings. I believe 
the long-range plan represents a major 
initiative in the effort to control diabetes, 
and I congratulate the members of the 
Commission, under the chairmanship of 
Dr. Oscar Crofford of Vanderbilt Uni- 
versity, for their very fine work. 

The bill I am introducing is a first step 
in carrying out the Commission’s recom- 
mendations. The legislation would estab- 
lish a National Diabetes Advisory Board 
whose purpose is to review, evaluate, and 
advise with regard to the implementation 
of the Commission’s long-range plan. In 
addition, this bill authorizes funds for 
“Distinguished Scientist Awards.” These 
shall be awarded by the Secretary of 
HEW to individual scientists who have 
shown outstanding productivity in re- 
search related to diabetes so that they 
may continue their research efforts. Also, 
funds are authorized for the establish- 
ment of diabetes research and training 
centers. These centers, which were in- 
cluded in the original diabetes legislation, 
are to play a major role in generating 
the necessary diabetes manpower for re- 
search and for clinical care as part of 
the long-range plan. 

The following represent the primary 
directions of the Commission’s long 
range plan. First, the Commission rec- 
ommends that research be increased to 
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advance the frontiers of knowledge 
about both the cause and treatment of 
diabetes. Second, the Commission rec- 
ommends that the quality and quantity 
of trained personnel for diabetes re- 
search and treatment be increased 
through the funding of diabetes research 
and training centers. Third, the long- 
range plan emphasizes the need to trans- 
late advances in research and treatment 
into local health care delivery. It is criti- 
cal that such advances be implemented 
as quickly and as completely as possible 
on the community level so that diabetics 
may benefit from progress in this area. 
Fourth, education of patients, profes- 
sionals, and the public about diabetes is 
a major goal of the program recom- 
mended by the Commission. A summary 
of the Commission’s recommendations 
has been inserted below for considera- 
tion by the members. 

It is my hope that the Congress and 
the administration will see fit to act 
promptly to consider this legislation and 
the Commission’s recommendations so 
that we may begin in earnest the task of 
controlling and ultimately preventing 
diabetes mellitus. 

The article follows: 

DIABETES COMMISSION'S LONG-RANGE PLAN 

To the Institutes of the National Insti- 
tutes of Health: 

That the National Institute of Arthritis, 
Metabolism, and Digestive Diseases: 

Increase its support for research efforts in 
basic endocrinology, metabolism, and nu- 
trition, and apply the results of such re- 
search to the study of diabetic defects and 
the causes, prevention, and cure for diabetes. 

Increase its support for research efforts in 
nutrition relating to diabetes and to obesity 
in persons with diabetes, and increase the 
number of its Obesity Centers to three to 
encourage such research and to train man- 
power in this area. 

Establish an ad hoc advisory panel on 
transplantation and artificial devices and, 
commensurate with the panel’s recommen- 
dations, increase support of research efforts 
in transplantation of the pancreas or islet 
cells and development of artificial devices. 

Increase its support for research efforts in 
diabetic microangiopathy. 

Initiate and support (with the National 
Heart and Lung Institute) a five-year study 
to assess the effect of treatment for juvenile- 
onset diabetes on the development of micro- 
and macrovascular complications. 

Expand its ongoing intramural research 
program related to diabetes. 

Expand its training fellowships and spe- 
cial awards in the area of diabetes-related 
studies, 

Review all available research information 
resources in order to develop a system to pro- 
vide a complete and up-to-date source of 
information on ongoing and proposed re- 
search relating to diabetes. 

That the National Eye Institute: 

Increase its support for research efforts 
on the causes and treatment of diabetic ret- 
inopathy. 

Expand its ongoing intramural research 
program related to diabetes, 

Expand its training fellowships and spe- 
cial awards in the area of diabetes-related 
studies, 

That the National Institute of Neurologi- 
cal and Communicative Disorders and 
Stroke: 

Increase its support for basic research re- 
lating to peripheral neuropathy, stroke, and 
other neural disorders prevalent in diabetes. 
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Expand its training fellowships and spe- 
cial awards in the area of diabetes-related 
studies, 

That the National Institute of Dental Re- 
search: 

Increase its support for research efforts on 
the dental complications of diabetes, 

Expand its ongoing intramural research 
program related to diabetes. 

Expand its training fellowships and special 
awards in the area of diabetes-related 
studies. 

That the National Institute for Child 
Health and Human Development: 

Sponsor a long-term clinical study on the 
effects of infant feeding on the development 
of obesity and diabetes. 

Increase its support for basic and clinical 
research efforts on pregnancy and diabetes, 
and sponsor a follow-up study of infants of 
mothers with diabetes. 

Increase its support for research efforts on 
contraceptive agents and diabetes, 

Expand its training fellowships and special 
awards in the area of diabetes-related 
studies. 

That the National Heart and Lung Insti- 
tute: 

Increase its support for those research ef- 
forts in heart disease, peripheral vascular 
disease, atherosclerosis, hypertension, and 
blood coagulation that relate to diabetes 
morbidity and mortality, and increase its 
support for those research studies already 
under way which are unique to diabetic 
macroangiopathy. 

Initiate and support (with the NIAMDD) 
a five-year clinical study to assess the effect 
of treatment for juvenile-onset diabetes on 
the development of micro- and macrovascu- 
lar complications. 

That appropriate Institutes of the NIH: 

Establish research resource facilities to 
maintain research materials and animal 
models, and provide economical and efficient 
services necessary to meet the needs of dia- 
betes research. 

Be alert and receptive to the sponsorship 
of evaluation studies pertaining to diabetes 
treatment and education as a part of the 
NIH’s competitively awarded research pro- 
grams, 

That the National Institutes of Health 
sponsor annual interdisciplinary workshops, 
symposia, and conferences on diabetes and 
its complications to encourage cross-fertil- 
ization of ideas and cooperative research ef- 
forts. 

To the Secretary of Health, Education, and 
Welfare: 

That the program for Diabetes Research 
and Training Centers be implemented imme- 
diately, in accordance with the Long-Range 
Plan, and that the responsibility for its 
supervision be delegated to the Director of 
the National Institutes of Health, 

That the Diabetes Control Program be im- 
plemented immediately in accordance with 
the Long-Range Plan, and that the respon- 
sibility for its supervision be delegated to 
the Center for Disease Control. 

That he instruct the relevant agencies of 
his department, and request other identified 
Federal Departments: to prepare a report 
with complete lists of services and resources 
within their organizations to meet the needs 
of the patient with diabetes and with pro- 
posals on how these and additional resources 
may be used for diabetes research, treatment, 
and education in light of the Long-Range 
Plan, and (2) to present this report to the 
Secretary and the National Diabetes Ad- 
visory Board. 

To the Assistant Secretary for Health: 

That he advise the identified agencies of 
the Public Health Service to address the 
problem of diabetes according to the recom- 
mendations of the Long-Range Plan. 

That a National Diabetes Information and 
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Education Clearinghouse be established as 
& central resource for educational materials 
and information. 

That a National Diabetes Data Group be 
established to coordinate the collection and 
publication of diabetes data related to pub- 
lic health policy. 

To other Federal Agencies: 

That the Administrator of the Veterans’ 
Administration increase the VA programs in 
the areas of research, education, and treat- 
ment of diabetes and request additional 
funds for these programs. 

That the Social and Rehabilitation Service 
ensure that appropriate services are avail- 
able to the underserved population with dia- 
betes for which the Agency provides support. 

That the Social Security Administration 
modify its guidelines for reimbursement of 
patients with diabetes to ensure that patient 
education expenses are included as reim- 
bursable elements of patient care. 

That the Department of Defense review its 
programs in light of the recommendations 
for other Federal Agencies in the Long-Range 
Plan. 

That the Department of Agriculture ex- 
pand its intramural research programs on 
nutrition for the diabetic population, and 
orient its Extension Service to disseminate 
diabetes-related health information. 

That the Commission on Human Resources 
of the National Research Council, National 
Academy of Sciences, recognizes the critical 
needs of diabetes research when identifying 
those areas eligible for National Research 
Service Awards. 

That research funding agencies of the 
Public Health Service not mentioned 
previously (particularly the Health Resources 
Administration and the Health Services 
Administration), the grantees of these agen- 
cies, and the Veterans Administration be 
receptive to the sponsorship of evaluation 
studies pertaining to diabetes education and 
treatment as a part of their competitively 
awarded research programs. 

To others in the diabetes community: 

That patient education be considered an 
essential element of treatment, and that all 
related activities promote this key concept. 

That those organizations responsible for 
the development and conduct of continuing 
medical education programs increase the 
quality and number of such programs related 
to diabetes. 

And, most important, to the Congress: 

That funds for increased diabetes research 
be appropriated to NIAMDD and other Insti- 
tutes of the National Institutes of Health as 
detailed in the funding summary. 

That the staff of NIAMDD and other 
Institutes of the NIH be increased to meet 
the needs of the diabetes research program. 

That increased funding support be pro- 
vided to the General Clinical Research Cen- 
ters Program of the Division of Research 
Resources of the NIH to ensure adequate 
resources for the clinical research needs of 
the Long Range Plan. 

That P.L. 93-354 be amended with respect 
to dates and duration of authorization for 
the Diabetes Research and Training Centers 
program and that funds for that program be 
appropriated. 

That staff positions and funds be appro- 
priated to the Center for Disease Control for 
the implementation and support of its 
Diabetes Control Program. 

That appropriations be provided for (1) a 
National Diabetes Information and Educa- 
tion Clearinghouse, and (2) a National 
Diabetes Data Group. 

That a National Diabetes Advisory Board 
be authorized and funded to review, evaluate, 
and advise with regard to the implementation 
of the Long-Range Plan, and that this Board 
be established in the Office of the Assistant 
Secretary for Health. 
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THE SPIRIT OF SCOUTING 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr, NATCHER. Mr. Speaker, February 
is Scouting Month—the month of the 
Boy Scout. For the next 28 days, Scouts 
in troops, packs, dens, and posts will 
meet throughout our country in observ- 
ance of their 66th anniversary. For the 
Scouts it will be a time of celebration, a 
time to look back upon accomplished 
goals and to look ahead to those planned 
for the coming year. For those of us not 
actively involved in Scouting it should be 
a time to congratuate those many who 
are, for the success of this one program 
is unprecedented. 

In the Boy Scouts of America our 
State, the Commonwealth of Kentucky, 
takes a particular interest for a Ken- 
tuckian, the late Daniel Carter Beard, 
was a key figure in the movement that 
led to its founding in 1910. Mr. Beard 
served from that time until his death in 
1941 as national commissioner. Because 
of his dedication he came to be regarded, 
and now revered, as the personification 
of the spirit of Scouting. 

The spirit of Scouting is infectious, Mr. 
Speaker. In 1911, just 1 year after the 
Boy Scouts of America was organized, it 
had captured the imagination of 61,000 
American youth. What about this pro- 
gram was it that attracted so many that 
first year? What is it about the Scouts? 
What is this spirit of Scouting—a spirit 
that has never waned? 

There can be no simple answer for the 
spirit of Scouting is many things, It is 
a mixture of the contemporary and the 
traditional. It is that marvelous enthusi- 
asm and energy of youth—yet it is dis- 
cipline, order, and direction. It is rever- 
ence and brotherhood; camaraderie and 
yet a sense of self. It is the encompassing 
of the new and innovative while retain- 
ing the proven and established. It is pa- 
triotism, duty, and service to others. 

Scouting is the building of a boy’s 
character, of developing his potential, of 
preparing him for adulthood. It is a way 
of life that challenges the young man to- 
day as it did the young man of yester- 
day—or yesteryear. 

Scouting is a universal program, but 
the Boy Scouts of America are ours. And 
we are proud of them. There can be none 
among us here today who has not at some 
time been affected by Scouting. Indeed, 
there can be none in our Nation whose 
life has not been bettered by the Scout- 
ing program for who could it be who has 
not been helped by the Scout next door, 
been impressed by the dedication of the 
Scout leader, or had their day brightened 
by the Cub Scout's grin? 

Mr. Speaker, I am sure that I speak 
for every Member of the House when, in 
this our Bicentennial Year—a time when 
Scouts are busily engaged in their own 
Bicentennial projects—I say to them that 
they are very much a part of our national 
life; that in and on their own they have 
earned a special place in our national 
pride. 
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MEDICARE FRAUD PROSECUTION 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
much proper concern has been expressed 
about the functioning of a number of 
health, education and welfare pro- 
grams—concern directed especially at 
the detection, prosecution and preven- 
tion of fraud. 

An individual unit which has been 
working nationwide in conjunction with 
US. attorneys is the Program Integrity 
in Medicare group, headquartered at 
Woodlawn, Md. 

To point up the efforts of the unit, 
Mr. Herman Spector, one of my con- 
stituents, took his own time to write an 
article detailing the unit’s history. Mr. 
Spector, who has been with the Social 
Security Administration since 1958, has 
been involved with the Medicare Program 
Integrity effort since its inception. 

I am pleased to share with you Mr. 
Spector’s review of Medicare fraud pros- 
ecution. 

THE PROGRAM INTEGRITY PEOPLE, 
MEDICARE’S WATCHDOG 


“The criminal violators in Medicare should 
be prosecuted, and our attorneys in all parts 
of the country are prepared to help expedite 
the process.” 

These were the words of the Chief of the 
Federal Programs Fraud Unit in the Depart- 
ment of Justice who had come from Wash- 
ington to address the training session for 
the Program Integrity people in Medicare, on 
October 23, 1975, in Woodlawn, Maryland. 

The battles that the Program Integrity 
peopie had been waging against fraud and 
abuse in Medicare became so vigorous that 
the Department of Justice encouraged the 
cutting of bureaucratic red tape as a means 
of oiling the wheels of justice for speedier 
results, But, it was not always thus.... 

In 1965, when Congress enacted Title 
XVIII of the Social Security Act (Medicare), 
the legislators and the administrative plan- 
ners could not have known at that time, the 
dimensions of impropriety, abuse, and fraud 
that would follow. 

To be sure, there were incidents of fraud 
in the other Social Security programs, But, 
these were cases like the senior citizen who 
intentionally falsified his age, or the disabled 
father of several children who deliberately 
failed to disclose his improved condition, to 
cheat the government out of unauthorized 
benefits. Even though they violate the U.S. 
Criminal Code, very few of these individuals 
are prosecuted by the Department of Jus- 
tice. This is because of the amounts of money 
involved which usually are only nominal, and 
of the adverse image the government would 
acquire if it mobilized its mighty resources 
to prosecute a feeble, elderly lady, or a crip- 
pled, penniless father. 

But, Medicare is in a different arena al- 
together. The Bureau of Health Insurance, 
which was structured within SSA in late 
1966, was mandated to administer the Medi- 
care program. It knew, then, it could not 
deal directly with the medical profession be- 
cause Congress, in the first section of the 
Medicare law, prohibited federal interfer- 
ence “... over the practice of medicine, or the 
manner in which medical services are pro- 
vided. ..". Consequently, Congress created 
the carrier/intermediary concept which pre- 
cluded the government, in most cases, from 
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having any direct relationship with indi- 
vidual doctors or medical facilities, or sup- 
pliers. 

Instead, doctors, hospitals, skilled nurs- 
ing facilities, home health agencies, drug 
suppliers, medical equipment purveyors, and 
all those who provide some kind of author- 
ized medical services on behalf of patients 
under Medicare, are paid, with some excep- 
tions, by Blue Cross-Blue Shield, and insur- 
ance companies which, in turn, are reim- 
bursed by the government—from the Health 
Insurance Trust Fund. 

Since these private carriers had been in 
the same business on behalf of their own 
subscribers for generations prior to Medi- 
care, little concern was expressed over the 
possibilities of fraud or abuse in that new 
program. 

But, soon, complaints began to filter into 
the Baltimore Central Office from the Re- 
gional Offices. Several program specialists 
were given the responsibility to process the 
cases. 

The flow of complaints into Baltimore in- 
creased. Most of them were against doctors or 
hospitals. The allegations involved billings 
for services not rendered, or services not nec- 
essary, or duplicate billings and kickbacks. 
Patterns began to surface. It soon became 
evident that unscrupulous individuals and 
organizations were deliberately placing 
themselves in positions to circumyent the 
law in order to exploit the Medicare pro- 
gram for personal gain. 

So, in early 1969, the Bureau Director, 
Thomas M. Tierney, virtually declared war 
on fraud and abuse in the Medicare pro- 
gram. He ordered the creation of a special 
task force with the mission to control fraud 
and abuse in Medicare, and to press hard for 
follow up action to the point of prosecution 
of criminal offenders. The task force consist- 
ing of eight specialists, formulated plans to 
establish a network of Program Integrity 


people to carry out that mission. 
These people began functioning only with 
desks, chairs, and telephones. They had no 


precedents, no written instructions, nor 
lines of communication with other govern- 
ment components, But, they did have much 
dedication and creativity. 

They soon organized in each of the RO's 
à Program Integrity Specialist to assume 
the responsibility, on a full time basis, to de- 
tect, investigate, and report all allegations 
of fraud and abuse in his/her region. These 
field PI people quickly established rapport 
with carriers, intermediaries, district offices, 
and U.S. Attorneys offices. 

In Central Office, the PI people reviewed 
cases, formulated policy, provided guidance 
to the RO’s, established uniform procedures, 
and reported directly to the Bureau Director. 
They developed liaison with the Office of the 
General Counsel, the Department of Justice 
Secret Service, and the Administration In- 
vestigations Branch. 

The efforts of this small force were so 
penetrating that the PI people further real- 
ized that they were not dealing with de- 
fenseless elderly people, or penniless dis- 
abled. workers—rather, they were pitted 
against white collar criminals who were 
reinforced by keen minds in the business, 
law, and accounting worlds. 

“Give us some manpower,” pleaded the PI 
people. “We now have a handle on the prob- 
lems. We are ready to confront fraud and 
abuse in Medicare”, 

So, in early 1970, the PI people in Balti- 
more were authorized additional workers. 
They expanded their scope of operations, 
and delved deeply into the health care in- 
dustry. [They compiled data and conducted 
studies to determine trends on a national 
scale. The network of the PI people in the 
ten regions increased in size, The yield was a 
thousandfold.] 

The information on each complaint was 
carefully analyzed. 
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Was the complaint against a physician, 
podiatrist, osteopath, or dentist? ... or, & 
hospital, nursing home, or therapist? . . . or, 
a clinic, laboratory, ambulance or drug com- 
pany? 

And, what was the source of the com- 
plaint? ... the beneficiary? ... ordid the 
carrier detect the irregularity through its 
bill paying process? ... or, was it a lead 
from the press, another agency, or a dis- 
gruntled employee? 

And, what was the nature of the com- 
plaint? . . . fraudulent billing, misrepresen- 
tations, or duplicate billing? .. . or, was it 
falsification of records, kickback, or for- 
gery? ... or, breach of assignment agree- 
ment, unnecessary services, or gang visits? 

Every complaint was investigated. None 
was closed out unless the PI people were 
satisfied that there was no intent to defraud 
or abuse the government. But, those cases 
that did contain evidence of fraudulent in- 
tent were referred to the Department of Jus- 
tice for prosecution. And, those that con- 
tained elements of abuse, but not fraud, 
were dealt with through other mechanisms 
established to recoup overpayments, impose 
suspension of payments, undergo medical 
reviews, or other actions, to protect the 
Medicare Trust Fund. 

The momentum went into high gear. The 
activity unquestionably was unique. But, 
the PI people discovered that they were 
heading toward a state of perpetual inex- 
perience because of normal changeover of 
personnel, and of influences of geographi- 
cal variances, population density extremes, 
and divergent political postures throughout 
the country. This indicated a need to de- 
velop a training format to insure a uniform 
operation. After a period of experimenta- 
tion, the PI people refined a training pro- 
gram that is attuned to their specific needs, 
and is flexible to adjust to the unpredict- 
able priorities that frequently emerge. 

They are trained to appreciate the medical 
profession's responsibility to the public, They 
respect the physician’s prerogative to exercise 
his medical judgment in the treatment of 
his patients, and also share the physician's 
commitment to the principle that the wel- 
fare of the patient is the paramount consid- 
eration. 

It was during the early stages of PI de- 
velopment that the Senate Finance Com- 
mittee, and others, expressed interest in 
fraud and abuse in Medicare. They requested 
various reports from the PI people. 

One such report involved the investigation 
of all physicians who were paid by Medicare 
more than $25,000 annually. The purpose 
was to determine whether or not irregulari- 
ties existed in the practices and procedures 
of high income physicians, The first report 
(1971) revealed there were over 11,000 in 
that category in that year. It was impossible 
for the PI staff alone to investigate such 
a volume. 

So, they delegated a substantial portion 
of that responsibility to thu carriers, mostly 
Blue Shield Plans, as part of their obliga- 
tions under their contracts with the govern- 
ment. The carriers were asked to establish 
systems to identify those doctors who over- 
utilized medical services in treating Medi- 
care patients. Some of the carriers were able 
and willing to do so. Others were willing, 
but not able; while others were able, but 
not willing. 

In spite of these frustrations, the PI people 
developed that particular project into a 
valuable tool for the detection of program 
abuse by physicians. It discloses overpay- 
ments, resulting in the recovery of millions 
of dollars. In addition, it exposes cases of 
fraud which generate full scale investigations 
by the PI people. Some cases already have 
gone the route of criminal investigation, 
prosecution, and conviction. 

The PI people have since realized that the 
investigation and the preparation of a case 
for referral to the Department of Justice, 
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is a time consuming operation. It usually 
takes many months, and frequently over a 
year. If convicted, the offenders face up to 
five years in prison and a $10,000 fine on 
each count. Most convictions carry multiple 
counts. But, judges generally display special 
leniencies toward doctors convicted of crimes. 
They initially impose light sentences, and 
then frequently suspend the sentences alto- 
gether. These leniencies diminish the deter- 
rent values of the prosecution efforts. 

In retrospect, the PI people reached their 
lowest ebb of discouragement in mid-1969 
when the Department of the Justice declined 
to prosecute several of the earlier fraud cases 
referred to it, and failed to act on many of 
the others. The PI people at that time could 
only wait for status reports on those cases, 
while continuing with their other work. 

But, then, it happened. With jubilation, the 
PI people reported their first two Medicare 
fraud convictions in late 1969. Then six con- 
victions in 1970, and nineteen in 1971. The 
PI people in CO and in the RO’s worked 
hard—very hard—to cull out the abusers and 
the criminals from among the participants 
in Medicare. These triumphs convinced the 
PI people their course was on target. They 
were stimulated to probe deeper for more 
sources of fraud and abuse. 

The primary sources for Medicare com- 
plaints are the district offices, the SSA front- 
liners. The public makes contact with the 
DO's first. A typical Medicare situation would 
begin when a 70-year old Medicare benefic- 
iary, for example, looks at the EOMB (Ex- 
planation of Medicare Benefits) form she just 
received, and says to herself that somebody 
made a mistake. She goes to her DO and re- 
ports that her doctor had billed Medicare 
for a house-visit on June 12, “And”, she says, 
“I was clear across the country visiting my 
daughter on June 12”, The DO takes the in- 
formation, thanks the beneficiary, and trans- 
mits it to the PI people in the RO. A dis- 
creet investigation is initiated. If improprie- 
ties are evident, a full scale investigation is 
launched, possibly leading to indictment and 
conviction. 

The bulk of the cases are resolved early, 
though, because preliminary investigations 
reveal that most of the discrepancies are 
the result of errors, misunderstandings, or 
similar circumstances. Still, all complaints 
must be investigated to ascertain that an 
apparent, innocent error is not actually a 
concealed attempt to defraud the Medicare 
program, 

Doctors, of course, are the primary deliv- 
erers of medical services to the public. In 
their dealings with doctors, the PI people 
judiciously refrain from questioning their 
medical judgment in the treatment of their 
patients. Even when a pattern reveals to the 
PI people that a Dr, X, for example, adminis- 
ters a multitude of examinations, laboratory 
tests, and performs other seemingly excessive 
medical services to his Medicare patients— 
but not to his non-Medicare patients—the 
PI people cannot approach Dr, X for ex- 
planations, For, Dr. X actually rendered the 
services, and he appropriately billed the gov- 
ernment. But, in so doing, he appeared to 
have abused the Medicare program outra- 
geously by grossly overprescribing services 
that seemed not to be medically necessary, 
for the sole purpose of increasing his per- 
sonal Medicare income. 

In many cases, Dr, X’s peers are equally 
outraged. The carriers’ medical staffs, which 
are integral parts of the carriers’ responsi- 
bility to prevent overutilization, make di- 
rect contact with the Dr. X’s for explana- 
tions. They are frequently successful in re- 
covering excess moneys previously paid to 
the Dr. X's. The PI people instruct the car- 
riers to monitor these cases closely to verify 
that the Dr. X's do not revert to their for- 
mer practices, 

Gruesome and cunning situations some- 
times are revealed. For example, the sur- 
geons in a clinic who unnecessarily ampu- 
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tated parts of healthy limbs from patients, 
successively, part by part, and billed Medicare 
each time for services rendered; or, the hos- 
pitals which pay “finders fees” to doctors who 
will send patients with perhaps mere head 
colds, to fill the hospitals’ empty beds, and 
then bill Medicare accordingly. 

Some Dr. X’s are arrogant and stand sanc- 
timonously on the laurels of “medical judg- 
ment.” In those cases, the PI people request 
the carrier’s medical staff to submit the 
cases to local medical societies for peer re- 
view. While it is true that medical societies 
do reprimand the Dr. X’s in some cases, in 
too many other cases the reviews result in 
the white-washing of the perpetrating doc- 
tors, because most doctors subscribe to the 
traditional “conspiracy of silence” brother- 
hood. They are reluctant to speak out against 
a colleague, even though his behavior was 
improper, unprofessional, or even criminal. 

It must be emphasized that of the several 
hundreds of thousands physicians in the 
United States, the vast majority are scrupu- 
lous, and conduct themselves with a high 
degree of honor and integrity. Unfortunately, 
as in many other professions, there are crafty 
individuals in the health care industry who 
deliberately circumvent the law in their at- 
tempts to abuse, exploit, and defraud the 
Medicare program. 

In dealing with the fates of their fellow 
men, most PI people cannot escape at least 
a twinge of emotion. While some cases are 
rewarding, others are tragic. 

The owner of a nursing home in the mid- 
west was convicted of fraud for billing Medi- 
care for costs to construct a private bowling 
alley complex. 

A Chicago podiatrist submitted billings for 
medical treatments to his patient’s legs. An 
investigation revealed that the patient’s legs 
had been amputated two years earlier. 

A physician in a southern state who was a 
respected and influential member of the com- 
munity—as the damning evidence mounted 
high in the courtroom—shot and kliled him- 
self. 

A Pennsylvania doctor billed for medical 
services he claimed he performed on the same 
days that evidence proved he was out of the 
country. 

A doctor in a mideastern city, having been 
found guilty of fraud, was sentenced by a 
practical minded judge to one year in jail— 
suspended on week days so he could continue 
treating patients in the city’s inner core 
where no other doctor was available. 

Then, there are cases that are non- 
prosecutable. For example, if the suspect has 
become senile, or the sole witness in the case 
was forgetful, or the charge is based on one 
count and the money involved is miniscule— 
it would be folly and wasteful to activate the 
costly prosecution machinery. The Depart- 
ment of Justice agreed to delegate to the PI 
people the authority to close out such cases, 
subject to Justice’s approval, and to submit 
to Justice a synopsis explaining the rationale 
for their action. The PI people are gratified 
for this recognition of their expertise, and 
also at their success in further reducing costs, 
by obviating useless and expensive investiga- 
tions. 

The ultimate role, though, can be per- 
formed only by the Department of Justice. 
Justice has the sole jurisdiction of prosecut- 
ing fraud against the federal government. It 
would seem that when Justice assumes juris- 
diction of a case, the PI people’s involvement 
would come to a halt. On the contrary, their 
continued work is vital to the success of the 
prosecution. 

Under the direction of the Assistant U.S. 
Attorney, who is the Prosecutor, the PI peo- 
ple are responsible for many essential func- 
tions, such as keeping track of the availabil- 
ity of witnesses, and of all documents that 
will be introduced as evidence. At times, they 
are called upon to assist the Prosecutor in 
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presenting the case before the grand jury, or 
to accompany the U.S. Marshall to subpoena 
records. The Prosecutor discusses with them 
all aspects of the case. He depends upon 
their total familiarity with the case, and 
values their professional opinions. 

In some cases, after separate criminal 
proceedings are concluded, the Prosecutor 
will initiate civil fraud litigation to recover 
money unlawfully paid to the accused. At 
that time, he will again call upon the PI 
people for further assistance. 

In a parallel vein, the PI people concen- 
trate intently on preventing and deterring 
fraud in Medicare. To maximize their efforts, 
they currently are blueprinting a campaign 
to make known to the public, most of Medi- 
care’s experiences in investigations and 
prosecutions, together with all thy resources 
geared to detect and apprehend violators. 
They hope that this type publicity will 
stimulate the public to report without 
hestitation all irregularities when they are 
first noticed, because the public then will 
have acquired increased confidence that the 
PI people do investigate and resolve every 
complaint against Medicare. Sadly, though, 
at the pace that government bureaucracy 
permits this project to crawl, it will be some 
time before it comes to fruition in having the 
desired impact on the public in the form of 
reassurance and Clarification. 

Clarification at this time is needed re- 
garding the distinction between Medicare 
and Medicaid. The current nursing home 
scandals in the New York area involve fraud 
and abuse in Title XIX, which is Medicaid, 
the state administered program—not Title 
XVIII, which is Medicare, the federal admin- 
istered program. 

The PI people are accelerating investiga- 
tions in the areas of interlocking organiza- 
tions where fraud is subtle and expertly 
hidden in a maze of complex cost reporting. 
They are beginning to look with suspicious 
eyes on common ownerships of organizations 
such as hospitals, nursing homes, construc- 
tion companies, drug suppliers, and others, 
all doing business with each other—with 
Medicare activities enmeshed within their 
operations. 

Today, the PI people are an institution. 
Their chronicles show encounters with crime 
and deception within an industry which tra- 
ditionally was beyond reproach and above 
suspicion. They penetrated the facade of the 
greedy, and at the same time, creditably 
shielded the vast majority of those in the 
medical industry who are, indeed, honorable 
people, and whose integrity deserves to be 
protected. Never in the history of medical 
care in the United States has there been such 
an impact as that made by the Program 
Integrity people in Medicare. 

On balance, he PI people are not exempt 
from accountability in thelr own operation. 
They have been scrutinized by Medicare’s 
Appraisal Staff, investigated by the General 
Accounting Office and Congressional sub- 
committees, and audited by the HEW audi- 
tors. 

Nor can it be said that they do not make 
mistakes or errors in judgment. Indeed, much 
more could have been accomplished; and un- 
fortunately, there still are crooks in the 
health care industry ripping off the Medi- 
care Trust Fund. 

Senator Harry F. Byrd recognized this 
when he introduced into Congress a series of 
articles from the Scripps-Howard newspapers 
which read, in part, as follows; 

“ ‘Program Integrity’ is the investigative 
arm of Medicare. . . . They have between 50 
and 70 investigators for a program serving 
24 million recipients. .. . Congressional 
critics and General Accounting Office (GAO) 
sleuths consider this woefully inadequate to 
do the job... .” 

Notwithstanding, the sterling accomplish- 
ments of the PI people for the period 1969- 
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1975 cannot be denied. Their credits include 
about 450 Medicare referrals on individuals 
to the Department of Justice for prosecu- 
tion; about 150 Medicare convictions in all 
sections of the country; about 38,000 Medi- 
care investigations; and many millions of 
dollars recovered for Medicare. These are 
their tangible accomplishments. Equally im- 
portant, they have deterred countless, un- 
known potential violators from straying be- 
yond the mainstream of integrity. The PI 
people in Medicare stand head and shoulders 
above all other investigating functions in all 
of HEW. 

Not surprisingly, the entire medical indus- 
try is becoming aware of the existence of the 
PI people—those people who serve as formi- 
dable reminders that cheating in the Medi- 
care program may ultimately result in a bit- 
ter day of reckoning. 

In compliance with existing government 
regulations regarding matters of this nature, 
I hereby certify to the following: 

“This article was written by Herman Spec- 
tor in his private capacity. No official sup- 
port or endorsement by the Social Security 
Administration or the Department of Health, 
Education, and Welfare is intended or 
should be inferred.” 

HERMAN SPECTOR. 


DIRECTOR COLBY 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. REGULA. Mr. Speaker, the United 
States has been fortunate in having had 
William Colby direct our intelligence 
services for the past 24 years. I offer 
my wishes for every success to Mr. Bush 
as the gap left by Mr. Colby’s departure 
will be a difficult one to fill. 

Mr. Colby became the Director of the 
Central Intelligence Agency at a very 
difficult time in its history. The autonomy 
which his predecessors had enjoyed was 
over and he had the necessary job of 
opening up the Agency’s past operations 
to the Congress, while at the same time 
restructuring it to meet the challenges 
of the 1970’s and 1980's. 

Director Colby revamped the hiring 
and recruiting practices of the Agency; 
opening it up to women and minorities. 
Termed a “professional’s professional,” 
he attempted to rid the Agency of much 
of the skulduggery which had plagued 
it since its inception. 

We in the Congress owe a special debt 
to Mr. Colby for his willingness to help 
us in our task of investigating the CIA's 
past. A less willing Director would have 
made the process far more difficult. 

Compared with the record of his pred- 
ecessors, Mr. Colby’s candor and avail- 
ability were a positive and refreshing 
change at Langley. As Director of the 
CIA, he evinced a great deal of dedica- 
tion and ability. 

Mr. Colby was always helpful in his 
conversations with me. I found him to 
be a man of perception and intelligence 
in his observations of international de- 
velopments. 

The Congress will miss Mr. Colby’s in- 
sight in the months to come as we deal 
with the complex issues involved in set- 
ting up a proper oversight system; one 
which will insure both the future integ- 
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rity of the CIA and its continued ability 
to provide the Nation’s decisionmakers 
with accurate and discerning intelligence. 


A BRITON VIEWS THE MOYNIHAN 
FLAP 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. McDONALD of Georgia. Mr, 
Speaker, our country has been following 
a policy of appeasement in foreign affairs 
for so long, apologizing for our freedom 
and our wealth, that every two-bit 
dictator feels he has been given an open 
invitation to denounce the United States. 
Thus when our Ambassador to the United 
Nations, Daniel Moynihan, stands up to 
the vicious attacks, as any decent and 
self-respecting individual would, instead 
of cringing apologetically, the attackers 
are shocked and our State Department 
embarrassed. 

This, I submit, is a sorry commentary 
on our Department of State and our 
foreign policy, if indeed pragmatic, spine- 
less appeasement can be called a policy. 

The best commentary I have seen on 
the nature and importance of Mr. Moy- 
nihan’s actions was by Bernard Levin, a 
Briton. It was reprinted in the Washing- 
ton Star, January 19, 1976, and deserves 
our attention. 

The article follows: 


A BRITON VIEWS THE MOYNIHAN FLAP 


(By Bernard Levin) 


Even the human race has something to be 
said for it. This feeling has been growing on 
me lately, whenever I contemplate the exist- 
ence and behavior of Mr. Daniel Moynihan, 
American ambassador to the United Nations. 
There has been a good deal of unease and 
hostility, in the United States and elsewhere, 
at Mr. Moynihan’s habit of going about stat- 
ing some ancient truths, accompanied by a 
selection of modern ones, in forthright lan- 
guage, and since even this newspaper (The 
Times of London) recently had some tem- 
pered editorial criticism of him to offer, I 
think it proper to say that I have no criticism 
of him, tempered or otherwise, and to add 
that he seems to be as wise, far-seeing, real- 
istic, honorable and appealing as any states- 
man the world has seen for a very long time 
indeed, and considerably more so than any 
contemporary political figure. 

In this world, it is not enough to be right, 
or even to be both right and good. One of 
the greatest problems liberalism faces is its 
desperate shortage of adherents who recog- 
nize the brutal reality of an illiberal world, 
and who know that it Is not possible to 
preserve freedom and everything that goes 
with it unless the defenders are as hard, 
single-minded and, when it becomes neces- 
sary, ruthless as our enemies. 

This is a bitter truth to swallow, but 
swallowed it must be for the good of our 
health. It would be hard to think of a more 
attractive and inspiring contender for the 
American presidency ın modern times than 
Adlai Stevenson; but I have always been cer- 
tain that one of the reasons for his failure 
was the American people’s undeceivable nose 
for the ultimate political weakness in a man, 
their X ray vision tha’ can always tell those 
missing. John Kennedy had that steel and 
won; the final degradation of the Steven- 
soniar tradition was jeen in 1972, and what- 
ever the crimes of President Nixon, for which 
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he has been condemned to the oblivion of 
history, nothing can wipe out from his record 
the fact that he saved America, and the 
world, from George McGovern. 

The question that kas to be asked of 
liberals—and in view of Mr. Moynihan’s 
background and tough upbringing he will, I 
am sure, recognize it—is. Do they, or do they 
not, know where to put the razor blades in 
the potatoes? 

It is on that antithesis that our future 
may rest: the debate, that is, between those 
who think that freedom should do nothing 
to provoke the hostility of its enemies, and 
those who think that freedom is everywhere 
on the retreat precisely because this attitude 
has been dominant for so long, and who are 
determined to carry the war of ideas to the 
enemy. I have no doubt at all on which side 
of that argument I stand, and it is the same 
side as Mr. Moynihan, which is also the same 
side as such American heroes of mine as 
Profs. Sidney Hook and Arnold Beichman, 
and such British freedom-fighters as Mr. 
Reginald Prentice and my beloved WW. 

Mr. Moynihan’s position at the United 
Nations is an easily understood one. In the 
first place, he sees free countries, especially 
his own, denounced and traduced by some 
of the vilest tyrannies the world has ever 
known. In the second place, he sees coun- 
tries run by gangs of corrupt and rapacious 
beggars denouncing and traducing those na- 
tions, again especially his own, which have 
poured gigantic cataracts of aid into the beg- 
gars’ open mouths, and thus enabled them to 
survive. In the third place, he sees racialist 
oppressors denouncing as racialist oppressors 
peoples who are not so much as one-thous- 
andth part as racialist or oppressive as the 
denouncers. He sees these things, which all 
his predecessors in his present post have seen, 
and he does not like them, which could also 
be said of those who have previously borne 
his responsibilities. But unlike them, he goes 
further; he does not confine himself to de- 
fending freedom when it is attacked, which 
has hitherto usually been the American way, 
and still less does he adopt the abject posture 
of the present British government, which 
refuses to defend freedom, preferring instead 
to denounce those who do. (Whence the 
mewling of Mr, Ivor Richard, the other day, 
on the subject of Mr, Moynihan himself.) 
Mr. Moynihan takes the offensive, and when 
he sees a spade his first thought is to call it 
a spade, and his second thought, on which he 
usually acts, is to call it a bloody shovel. 

Noticing that President Amin is a racist 
murderer, Mr. Moynihan does not say that, 
by and large and taking one thing with 
another, President Amin’s policies do some- 
times seem to suggest that he is apt to pay 
too little attention to ensuring that Ugandan 
standards of Justice and race-relations are as 
high as could be wished; instead, he says 
that President Amin is a racist murderer, 
and he deliberately compounds his offense 
by drawing attention to the fact that Presi- 
dent Amin is the elected titular head of the 
Organization of African Unity. 

Then again, Mr. Moynihan has observed 
that the democratic countries, which have 
no empires or subject peoples, are constantly 
denounced by the representatives of the 
Soviet empire, and by the various tyrannies 
of the Third World, for being insufficiently 
unselfish towards the latter, although they 
have, in the last quarter of a century or so, 
contributed many millions of millions of 
dollars to their upkeep. He does not as a 
McGovern or a Harold Wilson would, cringe 
in acceptance of this impudent rebuke: 
Pausing only to remark on the “superior 
capacity of Marxism to induce guilt,” he 
continues: “It is said that if a Communist 
regime were to take over the Sahara there 
would in time be a shortage of sand. But we 
can be fairly confident that to the very end 
there would be those in the West convinced 
that the sand had gone to buiid swimming 
pools for the rich—in the West.” 
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Further, Mr. Moynihan sees that, at the 
United Nations, resolutions are often intro- 
duced denouncing regimes such as those of 
South Africa and Chile for imprisoning hun- 
dreds of people on the ground of their be- 
liefs. Mr. Moynihan does not dissent from 
such denunciations; on the contrary, he sup- 
ports them vigorously. But he does not fail 
to make plain that they come ill from coun- 
tries such as those of the Soviet empire, 
which between them have hundreds of thou- 
sands, if not millions, of political prisoners. 

The consistency, vigor and truth of Mr. 
Moynihan’s speeches (I am sorry he allowed 
himself to be persuaded to remove from 
his speech on the infamous Zionist resolu- 
tion a statement to the effect that it marked 
the takeover of the asylum by the lunatics) 
deserve the highest praise, and I am not 
concerned with those who disapprove of what 
he says. But the criticism of him that is often 
heard even from those who agree with his 
sentiments takes the form of a wish that 
he would not express them. This is the don’t- 
make-trouble philosophy, and I am as sick of 
it as Mr. Moynihan is, and possibly sicker. 

For too long now we have gone on accept- 
ing all the lies our enemies tell, apologizing 
for things we have not done, to those who 
have done far worse than the worst they 
falsely accuse us of, paying to support those 
whose principal activity is siding with our 
enemies, undermining the efforts of those 
whe not only see the danger we are in but 
wish to do something about it. And where 
have we got with the policy of speaking in 
whispers and obligingly turning our bums 
to any boot that wants to kick us? Is free- 
dom stronger now than it was a decade ago, 
or weaker? Has our influence among the 
tyrannies of Black Africa or the Arab world 
or Asis increased, or, diminished? Do the ag- 
gressors and imperialists fear us more, or 
less? Are our own peoples increasingly te- 
nacious of their hold on their democratic be- 
liefs or has that hold slackened? 

In the answers to those questions lies the 
value of Mr. Daniel Moynihan. The policy 
we have pursued is not only wrong, it is 
foolish, too; it not only betrays what we 
stand for, it helps ensure that what we stand 
for will lose in the battle against those who 
wish to destroy it. Mr. Moynihan has begun 
to sound the trumpet to end the long re- 
treat; it sounds sweet in my ears, and I 
suspect that it may awaken echoes long silent 
in the minds of many who have almost 
ceased to hope. Long may he continue to 
blow. 


TESTIMONY OF REPRESENTATIVE 
ABZUG ON TRANSPORTATION 
AND THE ELDERLY 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Ms. ABZUG. Mr. Speaker, the trans- 
portation problems experienced by the 
elderly have been an issue of great con- 
cern to me since I entered the Congress. 
Although section 16(b) (2) of the Urban 
Mass sransportation Act, which I au- 
thored, has provided a meaningful start 
in meeting the needs of the elderly in 
this area, much more ->nains to be done. 

On January 29, I had the opportunity 
to appear *efore the Subcommittee on 
Fedcral, State and Community services 
of the House Select Committee on Aging 
to which I outlined the problems and 
actions upon which we must focus, if we 
are truly to meet our obligations to our 
senior citizens. I would like t: share my 
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views on this subject with my colleagues. 

‘The tcctimony follows: 

‘TESTIMONY OF REP. BELLA S. Aszvue BEFORE 
THE SUBCOMMITTEE ON FEDERAL, STATE AND 
COMMUNITY SERVICES, HOUSE SELECT COM- 
MITTEE ON AGING 


Mr. Chairman, I am pleased to appear be- 
fore the subcommittee today to discuss the 
transportation problems of the elderly, an 
issue with which I have been greatly con- 
cerned since coming to the Congress, A large 
number of our elderly are able to continue 
to work and choose to take advantage of 
employment opportunities open to them. In 
addition, in recent years, we have under- 
taken to develop a number of programs in 
a variety of areas for our senior citizens, 
including housing, health and nutrition. We 
have endeavored to give them the potential 
for a richer and more meaningful life, pro- 
viding them with other vocational and recre- 
ational activities. But these employment op- 
portunities and programs will obviously be 
of only minimal assistance, if our elderly are 
denied access to them. Only to the extent 
that they have this access will they be able 
to maintain their independence and dig- 
nity. 

I am particularly alarmed by the com- 
plaints I receive continually from my elderly 
constituents and by the reports I have seen 
which indicate that transportation for our 
senior citizens is still sorely lacking. For ex- 
ample, a recent survey by Dr. Frances Cary 
of the University of California found that a 
third of all senior citizens questioned listed 
transport tion as their most serious prob- 
lem; virtually all those responding noted it 
as a major obstacle. These results are par- 
ticularly discouraging, when we consider 


that the gravity of the transportation prob- 
lem was one of those areas particularly em- 
phasized during the second White House 
conference on the aging in 1971. In addition 
to the employment opportunities and gov- 


ernmental programs noted, these individ- 
uals who have difficulty with transportation 
are denied access to shopping areas, social 
contacts and other essentials. Cut off from 
these life needs, many of our eld-rly find 
themselves in isolation, often leading to 
serious ental and physical decline. This is 
both a tragedy for them personally and a 
serious waste of a large and valuable resource 
in our society. 

To consider the magnitude of this prob- 
lem, we must remember that 40% of aged 
families and 70% of aged individuals have 
incomes below $6,000, the intermediate level 
set by the Bureau of Labor Statistics. 3.3 
million elderly individuals have incomes be- 
low the poverty line—and after food and 
housing, transportation is the greatest ex- 
penditure in the average budget of a senior 
citizen, accounting for nine cents out of 
every dollar. That figure will have to be 
reduced, as inflation increases the costs of 
other essentials, thereby limiting further 
the mobility of our elderly. 

The automobile, which is the primary 
mode of both urban and rural transporta- 
tion, is not as readily available to the elderly 
as to the rest of our citizens. Professor Carp 
reported that he found in his survey that 
“many old people do not drive at all and 
probably half of the older drivers do not feel 
they can drive everywhere they want to go.” 
Furthermore, the ill, disabled or poc- el- 
derly—those who cannot use cars are also 
those th.it are least capable, most fearful, 
and least likely to use public transit as an 
alternative. A large minority of our elderly, 
in fact, never use mass transit at all. A drop 
in automobile drivership among many of our 
senior citizens leads only to a reduction in 
mobility, not a switch to public transit. 

Although some action has been taken at 
the local, State and Federal levels to remedy 
these problems, they still exist. They persist 
because of a lack of resources devoted to 
improve the available facilities, and to diffi- 

in implementing such programs, 
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There is no dispute that additional funds 
have been spent on special programs. How- 
ever, whether the amount spent has been 
reflected in the services provided is ques- 
tionable. 

Because the elderly use cars less than the 
rest of the population, their mobility is more 
dependent upon the quality of available 
public transportation. The reluctance of 
many people in our urban areas to use public 
transit—refiected in the sharp decline re- 
ported by the American Transit Association 
in passenger traffic during the last thirty 
years—and the simple lack of public transit 
facilities in our rural areas therefore has the 
greatest impact upon the elderly. Since I 
have been in the Congress, I have given the 
highest priority to legislation designed to 
improve our National Public Transportation 
System, with particular emphasis on improy- 
ing service for the elderly. I was proud to 
sponsor and work for the passage of a major 
transit bill in the 93rd Congress, which 
authorized more than $20 billion for capital 
improvements, operating assistance and tech- 
nological developments, This legislation rep- 
resented a recognition that the problem of 
providing adequate public transportation to 
our citizens, both old and young, is a massive 
one, which can only be solved with substan- 
tial Federal help. Unfortunately, the authori- 
zation for this program was reduced to a 
level below $12 billion and much more re- 
mains to be done. 

While the transportation problems of the 
elderly are unique in many ways, their basic 
mobility problem is that the transit systems 
which they, and all our other citizens, must 
use are inadequate; a commitment to im- 
prove those systems with adequate funding 
will be perhaps the single most important 
step that this congress can take to overcome 
the general transportation barriers which 
now exist for our elderly. 

To overcome some of the particular prob- 
lems of the elderly, I successfully amended 
the 1974 Mass Transit Bill with a provision 
creating a grant and loan program to pro- 
vide special services to meet the needs of 
the elderly and handicapped user of public 
transportation. Approximately $20 million 
was awarded under this program during the 
1975 fiscal year; it is anticipated by the 
Department of Transportation that a similar 
amount will be awarded during the current 
fiscal year, with slightly more than $20 mil- 
lion in these special grants anticipated for 
the 1977 fiscal year. I put forward this pro- 
gram in recognition of the fact that exist- 
ing programs were not sufficiently flexible to 
meet the transportation needs of all of our 
elderly. I also recognized that significant 
modification of existing facilities was a long- 
term effort, which would accommodate the 
majority of our elderly, but still not be ade- 
quate for thoss with severe mobility prob- 
lems. My review of the grants issued under 
this program indicates that it has been used 
to offer meaningful services to those who 
cannot use ordinary transportation services. 

A criticism of the manner in which the De- 
partment of Transportation has implemented 
the program has been that there has not 
been sufficient local input in planning the 
manner in which the grants would be used. 
This lack of local Input has repeatedly been 
voiced as a factor hindering the develop- 
ment and implementation of the varied 
transportation programs designed to help 
the elderly. 

A more serious criticism of the Depart- 
ment of Transportation is that it has treated 
this program as a substitute for, rather than 
an addition to, the overall Federal Elderly 
Transportation Program. In section 16(a) of 
the Urban Mass Transportation Act, Congress 
had “declared it to be the national policy 
that elderly and handicapped persons have 
the same right as other persons to utilize 
mass transportation facilities and services.” 
This mandates the Department of Trans- 
portation to deyelop programs and policies 
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which would allow our senior citizens equal 
access to existing public transit facilities. 
As the author of the special grant program 
for meeting the needs of the seriously im- 
paired elderly and handicapped, I can affirm 
that this program was intended to be com- 
plementary to, not in replacement of, the 
overall Department of Transportation effort 
on behalf of the elderly. It was not designed 
to permit the Federal Government to estab- 
lish a system for those who cannot use 
normal facilities, while ignoring the adjust- 
ments that could be made in the standard 
system to meet the needs of the more mobile 
majority of the elderly population. The needs 
of both groups have to be met. 

We must recognize that when we speak 
of the “elderly,” we are talking about a 
group of 22.4 million Americans over 65 
living in both urban and rural areas, with a 
broad range of access problems, 

As a member of the public works subcom- 
mittee on surface transportation, I therefore 
strongly supported the addition in the 1973 
Federal Highway Act of a demonstration 
transit program to promote a network of 
rural transportation. More than 25% of our 
elderly who live in rural areas have no 
method of transportation other than the 
automobile, largely a result of the reduction 
in rural train service. Older women have 
been particularly prejudiced by the lack of 
available public transit, since they stop driv- 
ing sooner than do older men; 60% of women 
over the age of 70 do not drive at all. 

Even among the elderly who can drive, the 
high cost of maintaining and operating an 
auto restricts availability. This: has been 
aggravated by the energy crisis and the com- 
paratively large distances they must normally 
travel to reach essential health and social 
services. 

The House version of the 1975 highway bili 
which has passed both Houses and is now 
in conference also contains a provision which 
will be of assistance to the elderly. It pro- 
vides that $75 million be used from the high- 
way trust fund for establishment of car 
pools, and minibus and ride programs to 
assist senior citizens in meeting their trans- 
portation needs. This is also the type of effort 
which will make a meaningful difference in 
the lives of our elderly, 

An additional highway bill for which I 
would urge support is S. 662, which has 
passed the Senate and is now before the 
House Public Works Committee. This meas- 
ure will permit $500 million in rural capital 
transportation funds to be used for operat- 
ing expenses to improve service, and will also 
require that our elderly be given equal ac- 
cess to all future trains, buses and other 
additions to our transportation systems. 

The Federal efforts to make transportation 
services more accessible to the elderly 
through the requirement of half fares during 
off-peak hours have not been successful in 
many areas. Slightly less than one half of the 
150 systems which have implemented this 
arrangement have limited the special fare to 
non rush hours, while the other systems have 
been more liberal than the Federal] require- 
ment, and haye permitted the elderly to 
travel at half fare all the time. In a number 
of major cities, such as New York, which I 
represent, off-peak service is quite frequent, 
and the facilities offered are adequate. In 
smaller cities, however, in which off-peak 
service is limited, the reduced fare program 
has little impact if the hours of travel are 
restricted, the special fare programs should 
be expanded, so that the elderly can travel 
at all hours. Otherwise, our elderly face the 
choice of either paying the rapidly rising 
fares or having to use the transit system 
during the hours during which service is 
inadequate. 

As I have noted, we have a large and com- 
plex number of programs for our elderly cov- 
ering a broad range of services. Many of 
these have included transportation com- 
ponents. But the very complexity of these 
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programs and the restrictions built into 
them, have served as barriers to establish- 
ing a coordinated system whereby their 
transportation components would work to- 
gether, I favor a coordinated system which 
would permit inter-program purchasing of 
equipment, combining service site locations, 
merging transportation schedules and nu- 
merous other benefits, 

At least eight Federal programs are sources 
of funds for elderly transportation programs. 
But each has its own eligibility require- 
ments. There are also geographic limitations 
placed on the populations which many of 
these programs can serve. If these funds from 
the programs could be pooled, an on-going 
coordinated, comprehensive network of trans- 
portation services for the elderly could be 
developed. However, conflicting statutory 
and regulatory provisions governing these 
programs tend to restrict coordination and 
make pooling virtually impossible, 

These difficulties point up the funda- 
mental problem of poor planning which has 
plagued the development of adequate trans- 
portation systems for our elderly. One 
method of promoting coordination would be 
an, analysis of all those potential sources of 
Federal funding and the setting of uniform 
requirements, to the extent possible, on those 
who may use funds in these programs de- 
signed to assist the elderly gain access to 
transportation. In transportation, economies 
of scale have been consistently demonstrated 
to apply. It would therefore improve service 
measurably, and be a far more effective use 
of Federal funds, if overlapping systems de- 
signed to serve the elderly were eliminated. 

In a very real sense, what improves public 
transit systems generally will improve access 
to transportation for the elderly. For the 
welfare not only of our senior citizens, 
but all our citizens, we must recognize 
that there will be a continuing and 
probably a growing need for Federal operat- 
ing subsidies to assist public transportation 
systems. The Federal government must meet 
this need. We are spending literally billions 
of dollars to establish and maintain services 
that the Congress clearly agrees are vital for 
the elderly, without any plan or expectation 
that these services will be paid for by those 
who take advantage of them. It is ludicrous 
to then declare that those transportation 
services which will permit the designated 
population to take advantage of those serv- 
ices must somehow be self-supporting. Mass 
transit systems in urban areas cannot break 
even simply with fare box revenue. It follows 
that systems in low density population sub- 
urban and rural areas also cannot do so. 

I have been an active proponent of such 
subsidies since I joined the public works 
committee, and I will continue to fight to 
increase these funds. It is projected that 
under the 1974 amendments to the urban 
mass transportation act which I sponsored, 
$650 million in subsidies will be granted in 
fiscal year 1977. I would like to call the at- 
tention of this committee, however, to a 
proposal made by transportation Secretary 
Coleman regarding these subsidies, which 
will operate particularly against the elderly. 
He has suggested that only 60% of this $650 
million in subsidies be used for operating ex- 
penses. Since almost every city receiving 
these grants uses them for operating sub- 
sidies, this cut will force those cities to re- 
duce service or increase fares. In my own city 
of New York, the acceptance of this proposal 
would necessitate still another ten cent hike 
in the cost of a round trip ride. This increase 
would strike particularly seriously at the 
elderly, who are traditionally in the lower 
income group. I would urge that Secretary 
Coleman's proposal be rejected. 

Senior citizens often require more per- 
sonal and flexible services than are tradi- 
tionally offered by public transit systems. 
This may mean the initiation of demand re- 
Sponse services, flexible schedules to meet 
Specific needs, the augmenting of standard 
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ears with additional handholds, and other 
access and safety devices. We must examine 
their needs and meet them, if we are truly 
to meet the responsibilities we owe to our 
elderly, 


IS THERE A COVER-UP GOING ON 
OF SOVIET VIOLATIONS OF 
STRATEGIC ARMS AGREEMENTS? 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 2, 1976 


Mr. KEMP. Mr. Speaker, during the 
closing hours of the first session, I ad- 
dressed the House on the continuing 
Soviet violations of their strategic arms 
limitations agreement with the United 
States. 

My purpose was to draw attention not 
only to the existing violations—because 
those violations pertain directly to the 
SALT I agreement—but also to likeli- 
hood of Soviet compliance with provi- 
sions of any SALT II agreement which 
the United States and the Soviet Union 
might enter into this or next year. 

In my remarks on December 19 I valled 
for a suspension of the SALT IT negotia- 
tions until such time as the Soviet Union 
shows substantially improved compliance 
with SALT I, concluding: 

The time has come for a fundamental 
rethinking of our overall military posture, 
and our strategic nuclear posture in particu- 
lar. To this end, it would be in our interest 
to defer any further negotiations on strategic 
nuclear arms until the Soviets have shown 
substantially improved compliance with 
SALT I. This would permit time for a re- 
evaluation of our strategic posture, and also 
time for a better definition of where our 
strategic interests ite. 


An important reinforcement of my 
position—that there has been substantial 
substantive noncompliance by the So- 
viets—was made during the recess 
through a perceptive analysis in the Wall 
Street Journal, written by their edi- 
torial page editor, Robert Bartley. This 
article details, item by item, the efforts 
within the U.S. bureaucracy to smoke- 
sereen the question of Soviet compliance, 
summarized in Mr. Bartley’s finding that 
“having ordered the bureaucracy not to 
find violations, the Secretary of State 
now asks us to take comfort in the 
fact that the bureaucracy has found no 
violations.” 

I think the article is worthy of the 
careful attention of every Member, and 
I include its full text at this point in our 
proceedings: 

THE BUREAUCRATIC SALTscreen 
[From the Wall Street Journal, Jan. 13, 1976| 
(By Robert L. Bartley) 

Secretary of State Kissinger will be flying 
off to Moscow, perhaps as soon as this com- 
ing weekend, in an effort to firm up a second 
strategic arms pact with the Soviet Union. 
In doing so, he is brushing off both Soviet 
activities in Angola and charges by former 
U.S. defense officials that the Soviets are 
cheating on the first arms pact. 

Some of these charges were detailed in 
an article in this space on December 19. Its 
theme was that the Soviets have been ex- 


hibiting shyster-like behavior on SALT-I, 
which concerns easily monitored things like 


huge missile silos, and that thus it would 
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be foolish to rely on SALT-II to limit their 
deployment of small and elusive cruise 
missiles, 

To the charges of Soviet misbehavior, Sec- 
retary Kissinger offers a fundamentally bu- 
reaucratic answer—government officialdom 
agrees there are no “violations,” so forget 
it. Even at this late date in Mr. Kissinger's 
career such arguments apparently impress 
some people, at least to judge by a column 
in The Washington Post by Stephen 5. 
Rosenfeld. So a few words are needed on 
Dr. Kissinger and the bureaucracy. 

Specifically, Secretary Kissinger assures 
us that in the Verification Panel, a high-level 
inter-agency group on SALT, all decisions 
have been unanimous. In fact, the Verifica- 
tion Panel is a discussion and bargaining 
forum; whether there is any meaningful 
sense in which it makes decisions is a moot 
question, Certainly it does not operate by 
voting, as Mr. Kissinger's phraseology sug- 
gests. What actually happens there might be 
understood by studying the way SALT-I was 
negotiated, as described by John Newhouse 
in “Cold Dawn,” a book written on informa- 
tion probably supplied with Mr. Kissinger’s 
authorization. 

One issue stalling the SALT-I negotiations 
was submarine-launched ballistic missiles; 
the U.S. had a numerical lead but the So- 
viets were building rapidly. In April 1972, 
Mr. Kissinger—then President Nixon’s se- 
curity advisor—fiew off to Moscow, so se- 
cretly that even the head of the U.S. SALT 
delegation did not know he was there. In 
those meetings Soviet Party Chairman 
Brezhney said submarines could be included 
in the agreement if the Soviets were al- 
lowed 62 submarines with 950 missiles, com- 
pared with the then-existing U.S. total of 
41 submarines and 656 missiles. 

A Verification Panel meeting had been 
scheduled for April 28. One conceivable way 
to proceed would have been to put the Soviet 
offer on the table for discussion and deci- 
sion, unanimous or otherwise. Instead, Mr. 
Kissinger pondered the problem of how to 
move what Mr. Newhouse describes as a “deal 
worked out” from the “back channel” into 
the “front channel.” Mr. Kissinger ordered a 
briefing paper on what submarine numbers 
the Russians “might propose” (italics from 
the original). The mid-range number turned 
out to be 62. As the meeting was convened, 
Mr. Newhouse reports, “some, though prob- 
ably not all of the principals knew that 
Brezhnev had put forward an SLBM proposal 
with specific numbers.” 

In the meeting Mr. Kissinger bargained 
with Admiral Thomas H. Moorer, chairman 
of the Joint Chiefs of Staff. The Pentagon 
wanted a speed-up of development of new 
Trident submarines, and Mr. Kissinger asked 
how many boats the Russians would have 
without an agreement by 1978, when the 
first Tridents could be ready. The answer was 
80, and Mr. Kissinger said the agreement 
should hold them to a lower number. Mr. 
Newhouse reports, “The meaning of the ex- 
change between Kissinger and Moorer was 
clear to those who heard it. The Navy would 
have Trident, assuming Congressional ap- 
proval, and the President would have the 
support of the Chairman of the Joint Chiefs 
of Staff for an SLBM deal that gave the So- 
viets nearly half again as many missile-car- 
rying submarines as the United States.”. . . 
But the SALT deal had already been “worked 
out” between Mr. Kissinger and Secretary 
Brezhney. Mr. Kissinger concealed this infor- 
mation from the Verification Panel as he 
bargained with and manipulated its mem- 
bers to win their acquiesence to the Soviet 
proposals. Now comes Secretary Kissinger to 
point to “unanimous” Verification Panel de- 
cisions as a reason for confidence in the 
judgments of government officialdom. 

e e. e . + 

That the issue of Soviet compliance with 
SALT-I has been treated in a similar fashion 
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can scarcely be doubted by anyone who reads 
the documents recently released by Congress- 
man Pike’s Select Committee on Intelligence. 
A 1973 memo to the acting director of the 
CIA from Edward W. Proctor, deputy director 
for intelligence, complains that 24 days after 
detection of a possible violation, the infor- 
mation was still being withheld from, among 
others, Secretary of State Rogers, the head of 
our SALT delegation, and our representative 
to the Standing Consultative Commission, 
the Soviet-American body that deals with 
possible violations. 

“A principal reason for establishment of 
the ‘hold’ on this information was to insure 
that there be no leakage while the Soviets 
were being queried on the matter,” the memo 
reads, In short, Mr. Kissinger was again keep- 
ing U.S. officials ignorant while he tried to 
strike a bargain with the Russians. The CIA 
concern over Mr. Kissinger’s habit of with- 
holding information is summed up in the 
rather urgent advice to “get concrete assur- 
ance from Dr, Kissinger that the President 
is aware of the decision to withhold this in- 
formation from key officials.” 

Another Pike Committee document is a 
memo of a phone conversation between a 
member of the NSC staff and the CIA di- 
rector of strategic research. It reads in part, 
“in the reports of the intelligence com- 
munity concerning SALT monitoring, Dr. 
Kissinger wanted to avoid any written judg- 
ments to the effect that the Soviets have 
violated any of the SALT agreements. If 
the Director believes that the Soviets may be 
in violation, this should be the subject of 
a memorandum from him to Dr. Kissinger. 
The judgment that a violation is considered 
to have occurred is one that will be made 
at the NSC level.” 

Having ordéred the bureaucracy not to 
find violations, Secretary Kissinger now asks 
us to take comfort in the fact that the 
bureaucracy has found no violations. 

To be fair, the words “NSC level” could 
in practice mean Mr, Kissinger's personal 
NSC staff, or they could mean the official 
members of the National Security Council. 
Dr. Kissinger has said that there is “no 
memorandum” by department heads or 
chiefs of staff raising “any of the issues” 
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recently discussed. This is spectacularly 
untrue in at least one instance, since in his 
closing days as Chief of Naval Operations, 
Admiral E. R. Zumwalt sent a personal letter 
to President Nixon raising, among other 
things, Soviet compliance with SALT. Before 
the assembled NSC, the former President 
dismissed the letter as a “cheap shot.” 

Members of the NSC scarcely need to be 
told that the President had staked his politi- 
cal future, and later much of his political 
survival, on detente and SALT. His treat- 
ment of Admiral Zumwalt’s letter served to 
bring home the point: Do not press the com- 
plHance issue unless you are prepared to 
resign. 

* * * held information, some Senators 
have started to worry about whether any- 
thing was withheld from them when they 
ratified the 1972 accords. In particular, some 
of them are intrigued by Secretary Kissin- 
ger’s December 9 statement that the Soviet 
Union has “specifically disavowed” American 
unilateral statements, particularly the one 
defining the “heavy” missile Hmited but left 
undefined in the formal pact. The Senators 
would like to know the date of this “spe- 
cific disavowal,” since when ratification was 
pending Mr. Kissinger mentioned no such 
thing, though he did point to the terms of 
the unilateral statement as & “safeguard.” 

The Soviets have in fact deployed mis- 
siles that clearly breach the U.S. definition, 
in the process increasing their missile throw 
weight, or lifting power, to an extent other 
parts of the treaty were intended to pre- 
clude. Today, U.S. officilaldom does not con- 
sider this a violation. The impression US. 
officialdom succeeded in leaving in 1972 is 
recorded by Mr. Newhouse: 

“Language worked out in Helsinki prob- 
ably assures adequate protection against any 
increase in the number of missiles in the 
SS-9 class; but it is nonetheless a bit vague 
and incomplete, lacking, for example, a defi- 
nition of what constitutes a ‘heavy’ missile. 
The Soviets were determined to keep it that 
way. And they did. Still, any violation of 
the spirit of this language, let alone the 
letter, would probably oblige the United 
States to withdraw from the agreements 
Moscow understands that.” 


February 3, 1976 


An outsider has no chance, of course, to 
keep up with the bureaucratic politics being 
played this week in preparation for Mr. Kis- 
singer’s Moscow trip. But there are glimmers 
on what is happening with the cruise mis- 
sile, a drone aircraft with super-accurate 
guidance. The weapon sharply raises the 
issue of “verification,” or the American abil- 
ity to detect Soviet violations. 

The cruise missile is totally mobile, and 
small enough to fit In a submarine tube. It 
flies at the same altitudes and speeds as an 
ordinary aircraft. Based on familiar aviation 
technology, it need not be tested at full 
range. The vehicle is recoverable, and thus 
could record much data usually broadcast 
and subject to detection. The crucial guid- 
ance technology could conceivably be tested 
on an ordinary aircraft. For that matter, the 
Soviets already have a number of cruise mis- 
siles without the modern guidance; the veri- 
fication problem is to tell when such guid- 
ance is developed and installed. 

Forget it, Mr. Kissinger and his allies are 
arguing within the government. Officialdom 
has decreed that verification can be han- 
died. A good part of the reasoning behind 
this assurance Is that while the U.S. couldn't 
be sure of detecting any such tests, the Rus- 
sians couldn’t be sure that U.S. would fail 
to detect them. So the Russians wouldn't 
take the chance of blowing up the whoie 
pact. 

Sure, just like they wouldn’t take the 
chance of deploying missiles that breached 
the U.S. definition of “heavy.” 

When Secretary Kissinger goes to Moscow 
this weekend, he will be dealing with people 
who refused to define “heavy” and then ig- 
nored the stated U.S. definition, who built 
new ABM radars with no respect to the 
procedures the treaty requires under any- 
thing but a shyster’s interpretation of their 
own statements, who justify missile silos as 
“command and control” centers though they 
have blow-away lids. In dealing with such 
people on something as elusive as the cruise 
missile, whatever an officialdom under pres- 
sure to reach an agreement might decree, the 
only safe assumption is this: A limit on the 
cruise missile will be a limit on the United 
States but not on the Soviet Union. 
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The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Seek ye first the kingdom of God and 
His righteousness; and all these things 
shall be added unto you.—Matthew 
6: 33. 

Eternal God, our Father, bowing be- 
fore the throne of Thy grace in this hal- 
lowed moment we acknowledge our de- 
pendence upon Thee and offer unto Thee 
the devotion of our hearts. We are dis- 
turbed by the troubles of our time, bur- 
dened by cares and concerns, tempted to 
give way to cynicism and disheartened 
by our failure to do what we really want 
to do. 

We come to Thee not to escape our 
problems but to receive strength to carry 
our responsibilities with honor, and good 
will. 

To all who serve our country give the 
kindly heart, the nobility of goodness, 
and the simple faith which will enable 
them to stand now and always for what is 
right. 

“Grant us wisdom, grant us courage 
that in this day we fail not man nor 
Thee. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 1399. An act for the relief of Maria 
Del Carmen Alvarado Martinez. 

H.R, 1758. An act for the relief of Terrence 
Jarome Caguiat. 

H.R. 4046, An act for the relief of Valerie 
Ann Phillips, nee Chambers; 

H.R. 4113. An act for the relief of Mitsue 
Karimata Stone; 

H.R. 4939. An act for the relief of Manuel 
Bonotan; 

H.R. 5750. An act for the relief of Chu 
Wol Kim; 

H.R. 8451. An act for the relief of Jung 
Shik Yang; 


H.R. 8555. An act for the relief of Angel 
Pader Cabal; and 

H.R. 8907, An act for the relief of Yong 
Won Lee. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 6516, An act to amend title VII of 
the Consumer Credit Protection Act to in- 
clude discrimination on the basis of -race, 
color, religion, national origin, and age, and 
for other purposes; and 

H.R. 8835, An act to amend the Truth in 
Lending Act to protect consumers against 
inadequate and misleading leasing informa- 
tion, assure meaningful disclosure of lease 
terms, and limit ultimate liability in con- 
nection with leasing of personal property 
primarily for personal, family, or household 
purposes, and for other purposes. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 804. An act for the relief of Zoraida E. 
Lastimosa; and 

S. 1786. An act for the relief of Kam Lin 
Cheung. 
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PERMISSION FOR SUBCOMMITTEE 
ON MONOPOLIES AND COMMER- 
CIAL LAW OF THE COMMITTEE ON 
THE JUDICIARY TO SIT DURING 
5-MINUTE RULE ON TOMORROW 


Mr. MEZVINSKY. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Monopolies and Commercial Law 
of the Committee on the Judiciary be 
permitted to sit while the House is read- 
ing for amendments under the 5-minute 
rule on tomorrow, February 4, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wish to ask, has this 
been cleared with the minority on the 
subcommittee? 

Mr. MEZVINSKY. Yes, it has, Mr. 
Speaker. If the gentleman will yield, I 
will assure him there is no problem in 
that respect. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


TAX TREATY SHOULD NOT BE 
APPROVED 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute, to revise and ex- 
tend his remarks and include extrane- 
ous matter.) 

Mr. ANDERSON of California. Mr. 
Speaker, the U.S. Government has often 
been criticized for making treaties with 
other nations that adversely impact our 
own economic conditions. An agreement 
with Great Britain which is pending 
Senate approval is a concrete example. 

It seems that this new agreement will 
prevent the State of California from 
taxing the foreign earnings of Califor- 
nia corporations, including several of 
the major oil companies. If this meas- 
ure is approved, the State stands to lose 
up to $128 million in tax revenues— 
money that will have to be made up by 
other taxes. 

Certainly, I can see the benefit for 
Great Britain in allowing American 
corporations a free reign in investing in 
their nation. However, I strongly ques- 
tion the wisdom of allowing that incen- 
tive to come at the expense of Califor- 
nia taxpayers—along with yet another 
tax break for big business. 

Hopefully, the Senate will also ques- 
tion the wisdom of this move, and with- 
hold approval of the new agreement. 
State taxpayers should not be asked to 
foot the bill for America’s foreign policy. 

The following is a news article from 
the Long Beach Independent Press- 
Telegram of January 28, 1976: 

BLOCK Treaty, SOLONS URGED 

SacRAMENTO.—Assembly Speaker Leo Mc- 
Carthy Tuesday sent a telegram to Califor- 
nia’s U.S. senators asking them to block rati- 
fication of a proposed US.-United Kingdom 
tax treaty that reportedly could cost the 
state $128 million a year, 

In his telegram, McCarthy, D-San Fran- 
cisco, told John Tunney and Alan Cranston, 
“A shift in the tax burden from multina- 
tional corporations to individuals and other 
sources would inevitably result.” 
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Legislative Analyst A. Alan Post had cited 
the proposed trade agreement’s potential 
impact on the state Monday. The treaty 
would prohibit the state from taxing foreign 
earnings of California corporations, 


MUST READING ON ENERGY 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RONCALIO. Mr. Speaker, in our 
troubled Congress today, we agonize 
again on the subject of energy. We have 
assigned such a subject to at least four 
committees, We overlap each others’ ef- 
forts; we deliberate through tortured 
hours to find a solution to probably one 
of the most vexing problems to face our 
young Republic. 

I mentioned at the caucus of the Dem- 
ocratic Party earlier today how impor- 
tant I thought an article in the current 
New Yorker was touching on the heart 
of this matter of energy and America, 
and particularly appropriate to the de- 
bate beginning today on the Kreuger 
amendment to the deregulation of nat- 
ural gas. I am inserting in the Con- 
GRESSIONAL Recorp Extensions of Re- 
marks section today the first of a three- 
part series on energy written by Barry 
Commoner and which appears in the 
February 2 issue of the New Yorker mag- 
azine. 

Mr. Speaker, if a Member of Congress 
reads nothing else this year, I do not 
know of anything more important than 
this article. It affects today’s legislation; 
it has a direct bearing upon the synthetic 
fuels subsidy program that we rejected 
last fall; it has a vital bearing on our 
overall tax policy. It is a continuation of 
the excellence and journalistic perfection 
that has come to be identified with the 
New Yorker magazine. I will include it in 
today’s Extensions of Remarks. 


CALL OF THE HOUSE 


Mr. HAYS of Ohio. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 31] 
Andrews, N.C. Rosenthal 
Biester Rostenkowski 
Boggs St Germain 
Brown, Mich. Scheuer 
Chishoim Shuster 
Conyers Snyder 
Dellums Stephens 
Dickinson Symington 
Diggs 
Edwards, Calif. 
English 
Esch 


Eshleman Rees 
Foley Reuss 


The SPEAKER. On this rollcall 391 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 


Murphy, Ill, 
Neal 
Patten, N.J. 
Rallsback Wiggins 
Young, Alaska 


1953 


ceedings under the call were dispensed 
with. 


PERSONAL EXPLANATION 


Mr. PEPPER. Mr. Speaker, on last 
Thursday afternoon, January 29, 1976, 
as the CONGRESSIONAL RECORD shows, I 
handled the rule on the public works 
and employment bill (H.R. 5247). In the 
course of handling the rule I spoke for 
the passage of the bill. After the rule 
was adopted, I later, the Recorp shows, 
voted against the motion to strike title II 
of the bill. Later when the final vote 
came on agreeing to the conference re- 
port, I was on the floor until the conclu- 
sion of the rollcall, stood on the floor, 
noted the final result, and after the final 
result—the adoption of the conference 
report—I went over to the gentleman 
from Texas (Mr. Wricut) and the gen- 
tleman from New Jersey (Mr. Roz) and 
congratulated them because they had 
been strong supporters of the passage of 
that meritorious bill as I had been. In- 
deed, the “Today” show of NBC in its 
news report of Friday morning, Janu- 
ary 30, referred to my effective remarks 
in favor of this measure. 

The gentleman from Texas (Mr. 
Wricnt) is standing by my side now as 
I make this statement. 

Mr. Speaker, I am morally certain that 
I voted for the final adoption of the con- 
ference report, but by some inadvertence 
I am not shown to have been recorded 
as favoring the bill on rollcall No. 27, 
page 1615 of the CONGRESSIONAL RECORD. 

Mr. Speaker, I ask unanimous consent 
that my statement to that effect appear 
in the permanent Recorp of the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first in- 
dividual bill on the Private Calendar. 


MRS. MARY SAXTON (MARY NUKU) 


The Clerk called the bill (H.R. 2278) 
for the relief of Mrs. Mary Saxton (Mary 
Nuku). 

There being no objection, the Clerk 
read the bill as follows: 

H.R, 2278 

Be it enacted by the Senate and Howse 
of Representatives of the United States oj 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Mrs. Mary Saxton (Mary 
Nuku), the widow of a citizen of the United 
States, shall be held and considered to be 
within the purview of section 201(b) of that 
Act and the provisions of section 204 of such 
Act shall not be applicable in this case. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


FRANK M. RUSSELL 


The Clerk called the bill (H.R. 5227) 
for the relief of Frank M. Russell. 


1954 


There being no objection, the Clerk 
read the bill as follows: 
H.R. 5227 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purpose of the Immigration and Nationality 
Act, Frank M. Russell shall be held and con- 
sidered to have been lawfully admitted to the 
United States for permanent residence on 
September 1, 1948, upon payment of the 
required visa fee. Upon the granting of per- 
manent residence to such alien as provided 
for in this Act, the Secretary of State shall 
instruct the proper officer to deduct one 
number from the total number of immigrant 
admissions authorized pursuant to the pro- 
visions of section 21(e) of the Act of Octo- 
ber 3, 1965. 


With the following committee amend- 
ment: 

On page 1, line 7, after “visa fee.” 
out the remainder of the bill. 


The committee 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


strike 


amendment was 


MARIA D’'ARPINO 


The Clerk called the bill (H.R. 6093) 
for the relief of Maria D’Arpino. 


There being no objection, the Clerk 

read the bill, as follows: 
H.R. 6093 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Maria D’Arpino shall be held 
and considered to have been lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment 
of this Act, upon payment of the required 
visa fee. Upon the granting of permanent 
residence to such alien as provided for in 
this Act, the Secretary of State shall in- 
struct the proper officer to deduct one num- 
ber from the total number of immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
alien's birth under paragraphs (1) through 
(8) of section 203(a) of the Immigration 
and Nationality Act. 


With the following committee amend- 
ment: 


Strike out all after enacting clause and 
insert in lieu thereof the following: 

“That, notwithstanding the provisions of 
section 212(a)(1) and (25) of the Immigra~- 
tion and Nationality Act, Maria D'Arpino 
may be issued a visa and admitted to the 
United States for permanent residence if 
she is found to be otherwise admissible un- 
der the provisions of that Act: Provided, 
that this exemption shall apply only to a 
ground for exclusion on which the Depart- 
ment of State or the Department of Justice 
had knowledge prior to the enactment of 
this Act: Provided jurther, That a suitable 
and proper bond or undertaking, approved 
by the Attorney General, be deposited as 
prescribed by section 213 of the said Act.” 


The committee 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 


amendment was 
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time, and passed, and a motion to recon- 
sider was laid on the table, 


MRS. KAZUKO SCILLION 


The Clerk called the bill (H.R. 10076) 
for the relief of Mrs. Kazuko Scillion. 

There being no objection, the Clerk 
read the bill, as follows: 

HR. 10076 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress. assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Mrs. Kazuko Scillion shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment of 
this Act, upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 
proper officers to deduct one number from 
the total number of immigrant visas and 
conditional entries which are made avail- 
able to natives of the country of the alien's 
birth under paragraphs (1) through (8) of 
section 203(a) of the Immigration and Na- 
tionality Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

“That, in the administration of the Im- 
migration and Nationality Act, Mrs. Kazuko 
Scillion, the widow of a citizen of the United 
States, shail be held and considered to be 
within the purview of section 201(b) of that 
Act and the provisions of section 204 of such 
Act shall not be applicable in this case.” 


The amendment was agreec to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


LUISA MARILLAC HUGHES, MARCO 
ANTONIO HUGHES, MARIA DEL 
CISNE HUGHES, MARIA AUGUSTA 
HUGHES, MIGUEL VICENTE 
HUGHES, VERONICA DEL ROCIO 
HUGHES, AND IVAN HUGHES 


The Clerk called the bill (H.R. 2565) 
for the relief of Luisa Marillac Hughes, 
Marco Antonio Hughes, Maria del Cisne 
Hughes, Maria Augusta Hughes, Miguel 
Vicente Hughes, Veronica del Rocio 
Hughes, and Ivan Hughes. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2565 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and 
Nationality Act, Luisa Marlllac Hughes, 
Marco Antonio Hughes, Maria del Cisne 
Hughes, Maria Augusta Hughes, Miguel 
Vicente Hughes, Veronica del Rocio Hughes, 
and Ivan Hughes may be classified as chil- 
dren within the meaning of section 101(b) 
(1) (F) of the Act, upon approval of a peti- 
tion filed in their behalf by James H. Hughes, 
Junior, and Kathleen S. Hughes, citizens of 
the United States, pursuant to section 204 
of the Act: Provided, That the natural par- 
ents or brothers or sisters of the beneficiaries 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. Sec- 
tions 204(c) and 245(c) of the Immigration 
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and Nationality Act shall be inapplicable in 
this case, 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ALAN STURT 


The Clerk called the bill (H.R. 4052) 
for the relief of Alan Sturt. 

Mr, BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman “rom Mary- 
land? 

There was no objection. 


RODERIC PATRICK STAFFORD 


The Clerk called the bill (H.R. 4053) 
for the relief of Roderic Patrick Stafford. 

Mr. BAUMAN, Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


RAFAEL STROCHLITZ WURZEL 


The Clerk called the bill (H.R. 5500) 
for the relief of Rafael Strochlitz Wur- 
zel. 

There being no objection, tħe Clerk 
read the bill, as follows: 

H.R. 5500 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for 
purposes of sections 203(a)(1) and 204-of 
the Immigration and Nationality Act, Rafael 
Strochlitz Wurzel shall be held and consid- 
ered to be the natural born alien son of Mr. 
and Mrs. Sigmund Strochlitz, citizens of the 
United States: Provided, That the natural 
parents of the beneficiary shall not, by vir- 
tue of such parentage, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 


With the following committee amend- 
ment: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 

“That, in the administration of the Immi- 
gration and Nationality Act, Rafael Stroch- 
litz Wurzel may be classified as a child with- 
in the meaning of section 101(b)(1)(F) of 
the Act, upon approval of a petition filed 
in his behalf by Mr. and Mrs. Sigmund 
Strochlitz citizens of the United States, pur- 
suant to section 204 of the Act: Provided, 
That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act.” 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


FIDEL GROSSO-PADILLA 


The Clerk called the bill (H.R. 6817) 
for the relief of Fidel Grosso-Padilla, 
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Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 

The SPEAKER. This ends the call of 
the Private Calendar. 


RESIGNATION AS A MEMBER OF 
THE COMMITTEE ON VETERANS' 
AFFAIRS 


The SPEAKER laid before the House 
the following resignation as a member 
of the Committee on Veterans’ Affairs: 

WaAsHInGrTON, D.C., 
February 2, 1976. 
Hon, CARL ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR MR, SPEAKER: I hereby tender my 
resignation from the Committee on Veterans’ 
Affairs, effective February 3, 1976. 

Sincerely, 
CHARLES WILSON. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


RESIGNATION AS MEMBER OF THE 
COMMITTEE ON INTERNATIONAL 
RELATIONS 


The SPEAKER laid before the House 
the following resignation as a member of 
the Committee on International Rela- 
tions: 

WASHINGTON, D.C. 
February 2, 1976. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR Mk. SPEAKER: I hereby tender my 
resignation from the Committee on Inter- 
national Relations, effective February 3, 1976. 

Sincerely, 
CHARLES WILSON, 


The SPEAKER. Without objection, the 
resignation is accepted. 
There was no objectiton. 


DESIGNATING MEMBERSHIP ON A 
STANDING COMMITTEE OF THE 
HOUSE 


Mr. McFALL. Mr. Speaker, I offer a 
privileged resolution, and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res, 1006 

Resolved, That Charles Wilson of Texas be, 
and he is hereby, elected a member of the 
Committee on Appropriations, 


The resolution was agreed to. 
i = motion to reconsider was laid on the 
able. 


WETLANDS LOAN EXTENSION ACT 
OF 1976 


Mr. LEGGETT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5608) to 
extend until the close of 1983 the period 
in which appropriations are authorized 
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to be appropriated for the acquisition of 
wetlands, to increase the maximum 
amount of such authorization, and for 
other purposes, with the Senate amend- 
ment thereto, and concur in the Senate 
amendment with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause 
and insert: That this Act may be cited as 
the “Wetlands Loan Extension Act of 1976”. 

Sec. 2. (a) The first section of the Act en- 
titled “An Act to promote the conservation of 
migratory waterfowl by the acquisition of 
wetlands and other essential waterfowl 
habitat, and for other purposes”, approved 
October 4, 1961 (16 U.S.C. 715k-3) is amended 
by striking out “fifteen-year period begin- 
ning with fiscal year 1963, not to exceed 
$105,000,000,”" and all that follows thereafter 
and inserting in Meu thereof the following: 
“period beginning on July 1, 1961, and ending 
at the close of September 30, 1983, not to 
exceed $200,000,000.”. 

(b) Section 3 of such Act of October 4, 
1961 (16 U.S.C. 715k-53) is amended— 

(1) by striking out “with fiscal year 
1977”, and inserting in lieu thereof “on 
October 1, 1983,"; 

(2) by striking out “prior to the end of 
the aforesaid fifteen-year period,” and in- 
serting in lieu thereof “before October 1, 
1983”; and 

(3) by striking out “year; Provided jfur- 
ther, That no” and inserting in Meu thereof 
“year, No”. 

Sec. 3. (a) The first section of the Act en- 
titled “An Act to supplement and support 
the Migratory Bird Conservation Act by 
providing funds for the acquisition of areas 
for use as migratory-bird sanctuaries, ref- 
uges, and breeding grounds, for developing 
and administering such areas, for the protec- 
tion of certain migratory birds, for the en= 
forcement of the Migratory Bird Treaty Act 
and regulations thereunder, and for other 
purposes", approved March 16, 1934 (16 
U.S.C. 718a; commonly known as the “Migra- 
tory Bird Hunting Stamp Act”) is amended 
by inserting after “hunting” in the first sen- 
tence the words “and conservation". 

(b) The first sentence of section 2 of such 
Act of March 16, 1934 (16 U.S.C. 718b) is 
amended to read as follows: “The stamps re- 
quired by section 1 of this Act shall be issued 
and sold by the Postal Service and may be 
sold by the Department of the Interior, pur- 
suant to regulations prescribed jointly by the 
Postal Service and the Secretary of the In- 
terior, at (1) each post office of the first, and 
second-class, and (2) any establishment, fa- 
cility, or location as the Postal Service and 
the Secretary of the Interior shall direct or 
authorize. The funds received from the sale 
of such stamps by the Department of the In- 
terior shall be deposited in the migratory bird 
conservation fund, in accordance with the 
provisions of section 4 of this Act.”. 

(c) The fifth sentence of section 2 of such 
Act of March 16, 1984 (16 U.S.C. 718b), is 
amended to read as follows: “The Postal 
Service, pursuant to regulations prescribed 
by it, shall provide for the redemption, on 
or before the 30th day of September of each 
fiscal year, of blocks composed of two or more 
attached unused stamps issued for such year 
(A) that were sold on consignment to any 
person, including, but not limited to, retail 
dealers for resale to their customers, and (B) 
that have not been resold by any such per- 
son.”. 

(d) The first sentence of section 4 of such 
Act of March 16, 1984 (16 U.S.C. 718d), is 
amended by inserting immediately after 
“Postal Service” the following: “or the De- 
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partment of the Interior, whichever is appro- 
priate,”. 

Sec. 4. Section 2 of the Migratory Bird 
Conservation Act (16 U.S.C. 7154) is amended 
by adding at the end thereof the following 
new sentence: “For purposes of this Act, the 
purchase or rental of any area of land, water, 
or land and water includes the purchase or 
rental of any interest in any such area of 
land, water, or land and water.”. 

Sec. 5. Paragraph (3) of subsection 4(b) of 
the National Wildlife Refuge System Admin- 
istration Act of 1966 (16 U.S.C. 668dd(b) (3) ) 
is amended to read as follows: 

“(3) to acquire lands or interests therein 
by exchange (A) for acquired lands or public 
lands, or for interests in acquired or public 
lands, under his jurisdiction which he finds 
to be suitable for disposition, or (B) for the 
right to remove, in accordance with such 
terms and conditions as he may prescribe, 
products from the acquired or public lands 
within the System. The values of the prop- 
erties so exchanged either shall be approxi- 
mately equal, or if they are not approximate- 
ly equal to values shall be equalized by the 
payment of cash to the grantor or to the 
Secretary as the circumstances require.”. 


The Clerk read the House amend- 
ments to the Senate amendment, as fol- 
lows: 

On page 1, line 8, of the Senate engrossed 
amendment, strike out “1963” and insert 
“1962”. 

On page 1, line 9, of the Senate engrossed 
amendment, strike out “000,000,” and all that 
follows thereafter” and insert “000,000.” ”. 

On page 2, line 2, of the Senate engrossed 
amendment, strike out “53” and insert “5”, 

On page 2, line 7, of the Senate engrossed 
amendment, strike out “19383” ” and insert 
“1983,” "", 

On page 2, line 8, of the Senate engrossed 
amendment, strike out the semicolon imme- 
diately after “ “year” and insert a colon. 

On page 3, line 7, of the Senate engrossed 
amendment, strike out the comma immedi- 
ately after “fund”. 

On page 4, line 3, of the Senate engrossed 
amendment, strike out “subsection” and in- 
sert “section”. 

On page 4, line 15, of the Senate engrossed 
amendment, strike out “to” and insert “the”, 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. FORSYTHE. Mr. Speaker, reserv- 
ing the right to. object, and I shall not 
object, we support this action today. If 
the chairman wishes to make any other 
explanation, I will welcome it. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from California (Mr. LEGGETT) . 

Mr. LEGGETT. Mr. Speaker, briefly 
explained, H.R. 5608 would extend the 
Wetlands Loan Act of 1961, as amended, 
for an additional 7 years, that is from 
June 30, 1976, to September 30, 1983. In 
addition, it would increase the amount 
of funds authorized to be appropriated 
from $105 million to $200 million and 
it would delay the date when repayment 
of the advance loans—from duck stamp 
receipts—would begin from July 1, 1976, 
to October 1, 1983. 

Mr. Speaker, to assist in raising these 
additional funds, the bill would change 
the name of the stamp from the “Mi- 
gratory Bird Hunting Stamp” to the 
“Migratory Bird Hunting and Conserva- 
tion Stamp.” 
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Finally, Mr. Speaker, the bill would 
expedite acquisition of the additional 
waterfowl habitat acreage needed by al- 
lowing the Secretary of the Interior to 
use easements to acquire or exchange 
partial interests in areas suitable for 
migratory bird refuges. 

Mr. Speaker, I am delighted to say 
that when H.R. 5608 passed the House on 
July 8, 1975, it passed by a vote of 400 
“for” to one voting “present” only. 

Mr. Speaker, the Senate has amended 
the bill. However, the amendment— 
which was accomplished by striking out 
all after the enacting clause—resulted in 
technical changes being made to the bill 
only; there were no substantive changes 
included in the Senate amendment. 

Mr. Speaker, I would like to ask my 
colleagues to concur in the Senate 
amendment to the bill, However, in do- 
ing so, it is necessary to concur with 
amendments, all of which are technical 
and clerical in nature. 

Mr. Speaker, for the benefit of my col- 
leagues, I will include in the Recorp at 
this point the changes to the bill to be 
made by the House amendments, to- 
gether with a brief explanation of each 
change: 

On page 1, line 8, of the Senate en- 
grossed amendment, strike out “1963” 
and insert “1962.” 

Explanation—Present 
follows: 

There is authorized to be appropriated for 
the fifteen-year period beginning with Fis- 
cal Year 1962, not to exceed $105,000,000", 


In rewriting that provision, the amend- 
ment incorrectly referred to Fiscal Year 
“1963” instead of “1962”. 

On page 2, line 2, of the Senate en- 
grossed amendment, strike out “53” and 
insert “5”. 

Explanation—This would correct an 
incorrect reference to the United States 
Code; it should read 16 U.S.C. K-5 in- 
stead of K-53. 

On page 2, line 7, of the Senate en- 
grossed amendment, strike out “1983” 
and insert “1983,” ”. 

Explanation—A comma would be in- 
serted after “1983” which was omitted 
by the Senate amendment. 

On page 2, line 8, of the Senate en- 
grossed amendment, strike out the semi- 
colon immediately after “year” and in- 
sert a colon. 

Explanation—Present law reads as fol- 
lows: “year: Provided further, That no”. 
In rewriting this language, the Senate 
amendment incorrectly showed a semi- 
color after year; it should have appeared 
as a colon, 

On page 3, line 7, of the Senate en- 
grossed amendment, strike out the 
comma immediately after “fund”. 

Explanation—This would remove the 
comma after the word “fund”, which 1s 
not needed. 

On page 4, line 3, of the Senate en- 
grossed amendment, strike out “subsec- 
tion” and insert “section”. 

Explanation—This would correctly re- 
fer to 4(b) of the act as a section rather 
than a subsection, 

On page 4, line 15, of the Senate en- 
grossed amendment, strike out “to” and 
insert “the”, 


law reads as 
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Explanation—In restating a portion of 
existing law, the word “to” incorrectly 
appeared for the word “the”. 

Mr, FORSYTHE. Mr, Speaker, I with- 
draw my reservation of objection. 

Mr. OBERSTAR. Mr. Speaker, reserv- 
ing the right to object, I would like to 
take this time to commend the gentle- 
man from California (Mr. LEGGETT), the 
gentleman from Michigan (Mr. DIN- 
GELL), who has helped us with this legis- 
lation, the gentleman from New Jersey 
(Mr. ForsyTHE), and the entire commit- 
tee which has worked very hard on this 
legislation which is extremely important 
for the preservation of the wetlands. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection, 

A motion to reconsider was laid on the 
table. 


RE-REFERENCE OF PRESIDENT’S 
MESSAGE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that the message of 
the President of January 28, 1976, trans- 
mitting the 1974 annual report on agri- 
culture export activities under Public 
Law 480—food for peace, House Docu- 
ment 94~352—which was referred to the 
Committee on International Relations be 
jointly referred to the Committee on 
International Relations and to the Com- 
mittee on Agriculture. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may be allowed to revise and extend their 
remarks during the debate on the rule 
immediately coming up for considera- 
tion, House Resolution 937. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


NATURAL GAS EMERGENCY ACT 
OF 1975 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 937 and ask for its 
immediate consideration. 
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The Clerk read the resolution, as fol- 
lows: 
H. Res. 937 


Resolved, That immediately upon the adop- 
tion of this resolution it shall be in order, 
clause 2(1)(6) of rule XI to the contrary 
notwithstanding, for the Speaker to recog- 
nize any member of the Committee on In- 
terstate and Foreign Commerce to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 9464) 
to assure the availability of adequate sup- 
plies of natural gas during the period end- 
ing June 30, 1976. After general debate which 
shall be confined to the bill and shall con- 
tinue not to exceed three hours, two hours 
to be equally divided and controlled by the 
Member recognized to call up the bill and 
the ranking minority member of the Com- 
mittee on Interstate and Foreign Commerce, 
and one hour to be controlled by Represent- 
ative Krueger of Texas, the bill shall be read 
for amendment under the five-minute rule. 
It shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on Interstate and 
Foreign Commerce now printed in the bill 
as an original bill for the purpose 
of amendment under the five-minute 
rule. It shall be in order to consider 
without the intervention of any point of 
order the amendment inserted in the Con- 
gressional Record on December 8, 1975, by 
Representative Krueger on pages H 12022-26 
if offered as an amendment in the nature of 
a substitute for the committee substitute. 
If said amendment in the nature of a substi- 
tute is not agreed to in the Committee of the 
Whole, it shall then be in order to consider 
without the intervention of any point of 
order, the amendment inserted in the Con- 
gressional Record on December 8, 1975 by 
Representative Brown of Ohio on pages 
H 12021-22 if offered as an amend- 
ment in the nature of a substitute 
for the committee substitute, At the 
conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


The SPEAKER. The gentleman from 
Missouri (Mr. Botting is recognized 
for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes of my time to the gentleman 
from Tennessee (Mr. QUILLEN), and I 
express the hope that if there are Repub- 
licans who oppose the rule, the gentle- 
reap from Tennessee will yield them some 

ne. 

Mr. Speaker, I yield 15 minutes of the 
30 minutes assigned to the majority to 
the distinguished gentleman from Texas 
(Mr, YounG), and I ask unanimous con- 
sent that if the gentleman from Texas 
so desires, he may be permitted to yield 
portions of that time without remaining 
on his feet. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection, 

Mr. BOLLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Iam handling a rule that 
I bitterly oppose. That is the reason for 
the dispositions of the time that I have 
already made. I do not propose to take 
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time now to discuss the rule. I will re- 
serve some time for myself at the end of 
the debate. 

I fought the rule in the committee, and 
I do not believe that the Committee on 
Rules should have taken this action. I 
particularly feel that this action is un- 
timely in the light of the events that have 
taken place since. 

Mr. Speaker, I am going to save most 
of my time for the gentleman from Mich- 
igan (Mr. DINGELL), the gentleman from 
California (Mr. Moss), and the gentle- 
man from West Virginia (Mr. STaGGERS). 
With that, I reserve the balance of my 
time. 

The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) has consumed 1 
minute. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from Mis- 
souri (Mr, BoLLING) has touched on the 
rule briefly, stating that he is bitterly op- 
posed to the rule. 

Mr. Speaker, I rise to say that I whole- 
heartedly support the rule. This Nation 
has been at the crossroads now far too 
long relative to an energy policy. 

This is a good rule, making in order 
the consideration of the Krueger amend- 
ment in the nature of a substitute. There 
are those in this Chamber and outside 
this Chamber who say that this rule is 
unorthodox, but let me say to the Mem- 
bers of the House that the fact is this 
rule is not unorthodox. It was reported 
out of the Committee on Rules by a vote 
of 12 to 4 after a lengthy session and 
an open debate. The Committee on Rules 
has taken action before in such matters, 
not only in this Congress last year, but 
in the Congresses preceding this session. 

Mr. Speaker, I joined the Committee 
on Rules in 1965. However, going back 
before that, I remember a time when I 
was not a Member of this House that the 
chairman of the Committee on Rules, the 
gentleman from Virginia, Mr. Howard 
Smith, took measures from other com- 
mittees without hearings and brcught 
them to the floor of the House. 

Later, as a Member of this body, be- 
fore becoming a member of the Commit- 
tee on Rules, I remember that the Com- 
mittee on Rules took a redistricting 
measure out of a committee and brought 
it to the floor of the House; and it was 
passed. 

Mr. Speaker, only last year, when an 
energy conservation and an oil policy 
bill was before the Committee on Rules, 
as a result of the action of the Democrat 
caucus, the gentleman from Pennsyl- 
vania (Mr. GREEN) provided a decontrol 
amendment doing away with the cil de- 
pletion allowance, and the Committee 
on Rules made that nongermane amend- 
ment in order. 

Mr. Speaker, there is also another prec- 
edent here when we debate the bill for 
3 hours of general debate, with 1 hour 
for the majority, 1 hour for the ranking 
member on the committee, and 1 hour to 
the gentleman from Texas (Mr. KRUE- 
GER) òn his substitute. That is a normal 
procedure. 

When the trade bill was before the 
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Committee on Rules, the Committee on 
Rules granted a ‘7-hour rule, equally 
divided by the majority and minority in 
the committee, but granting the gentle- 
man from Pennsylvania (Mr. Dent) 1 
hour. 

Therefore, Mr. Speaker, the same pro- 
cedure, the same precedent, has been 
well established in this House. 

The rule is before us. It is absolutely 
necessary that we pass this rule before 
we get down to the proposition of discuss- 
ing the merits of the Krueger amend- 
ment as a subsititute. 

Therefore, Mr. Speaker, I would appeal 
to the Members today to vote for the 
previous question, so that those who vote 
against the previous question to open the 
bill for amendments will not prevail. I 
would urge the Members to vote for the 
previous question on the rule. 

What do we see now, Mr. Speaker? As 
I said at the beginning, this Nation has 
been at a crossroads for an energy pro- 
gram far too long. The Krueger substitute 
provides for deregulation on a long- 
range basis. It provides for deregulation 
of the price of new natural gas at the 
wellhead, other than that already sup- 
plied under contract for offshore gas, it 
provides for deregulation of prices at 
the wellhead in 1981. 

Mr. Speaker, the American people are 
erying out for an energy program. The 
impetus is to produce more domestic 
natural gas for the benefit of the people 
of America. If the Krueger substitute is 
not adopted, we can look forward to 
higher prices and less gas during the 
next 2 years under the program that is 
presented by the committee. If the sub- 
stitute is not adopted—and it will be 
adopted—we will find that natural gas 
prices in 2 years will increase tremen- 
dously and that the homeowners of this 
Nation will suffer tremendously, not only 
from high prices, but from the lack of 
natural gas as well. 

Therefore, Mr. Speaker, it is important 
today that we pass this rulemaking in 
order as an amendment the Krueger sub- 
stitute so that we can get down to the 
business of the House in providing an 
energy program that the American peo- 
ple are demanding. 

Mr. Speaker, I reserve the balance of 
my time and urge that we adopt the pre- 
vious question to the rule. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield for one question? 

Mr. QUILLEN. I would be happy to 
yield to the gentleman from West 
Virginia. 

Mr. STAGGERS. Mr. Speaker, the gen- 
tleman from Tennessee referred to the 
Krueger amendment. The Krueger 
amendment never came before our com- 
mittee. The amendment that was voted 
on was the Brown of Ohio amendment 
and not the Krueger amendment. The 
Krueger amendment was ruled out of 
order as not germane and never voted on. 

The gentleman said the vote was 19 
to 19. I want to set the record straight 
that the Krueger amendment was not 
voted on. The Brown of Ohio amendment 
was brought up, which was clearly dif- 
ferent. That was germane and was 
defeated. 


1957 


Mr. QUILLEN. Mr. Speaker, I would 
say to the distinguished gentleman from 
West Virginia that if he will recall, I 
did not say anything about the Brown 
of Ohio amendment which was voted on 
in the gentleman’s committee by a vote 
of 19 to 19. The Committee on Rules 
has made the Krueger amendment in 
the nature of a substitute in order. The 
precedents that I have mentioned clearly 
demonstrate that the Committee on 
Rules has that authority. The measure 
is before us now and is in order as a 
result of the action of the Committee 
on Rules. 

Mr. Speaker, I would like to correct 
one thing further, and that is that I am 
advised that the matter of deregulation 
of natural gas has been a continuing 
matter before the committee of the gen- 
tleman from West Virginia and it has 
been discussed over a long period. Today 
we are here only as a result of the action 
by the Committee on Rules on the 
Krueger amendment in the nature of a 
substitute because of the opposition and 
objection of the gentleman from West 
Virginia and others on the gentleman's 
committee in not allowing that approach 
to the matter. 

Mr, BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. It is precisely 
the point that the gentleman from Ten- 
nessee Mr. QUILLEN has made that is 
the matter that is before us. The legisla- 
tion in H.R. 9464 was crafted in such 
a way that what is now known as the 
Krueger amendment, which is very 
similar to the legislation that was passed 
in the Senate known as the Bentsen- 
Pearson legislation, was made non- 
germane by the way that H.R. 9464, as 
I say, was crafted. In both the subcom- 
mittee and the full committee, an effort 
was made to give those two committees 
a chance to consider the Krueger amend- 
ment and in each case it was ruled as 
nongermane. 

So it was necessary, Mr. Speaker, to 
go to the Committee on Rules and ask 
that the Committee on Rules in its wis- 
dom give the House of Representatives 
an opportunity to work its will on this 
issue which we have before us, so that 
we can at least get an expression of this 
body about how it feels about long-range 
decontrol. That is very sensible. 

Mr. STAGGERS. Mr. Speaker, if the 
gentleman from Tennessee will yield 
further, I would like to say again, that, 
in order to be sure I would rule correctly, 
I went to the Parliamentarian and asked 
the Parliamentarian if it was germane 
to the bill and the answer was that it 
was not. It was not germane to the bill. 
Its terms were never discussed or brought 
up, there was never any consideration 
in our committee about it. 

Mr. BROWN of Ohio. Mr. Speaker, if 
the gentleman will yield still further, let 
me ask the gentleman from West Vir- 
ginia if the reason the gentleman from 
West Virginia was so sure it was not 
germane was because the bill, H.R. 9464, 
was originally designed to keep it from 
being germane. Is that correct? 
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Mr. STAGGERS, It could have been, 
I do not know. But I know it was not 
germane because I asked the Parliamen- 
tarian and he said it was not germane. 

Mr. ANDERSON of Mlinois. Mr. 
Speaker, will the gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from Hlinois. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I want to assure the distin- 
guished chairman the gentleman from 
West Virginia (Mr. Staccers) that it not 
only could have been deliberately crafted 
so that it would be nongermane, but it 
was. And I cite in that connection the 
testimony of the gentleman from Michi- 
gan (Mr. DINGELL) the chairman of the 
subcommittee from the gentleman’s com- 
mittee, the testimony that the gentleman 
from Michigan (Mr. DINGELL) gave be- 
fore the Committee on Rules: 

The Chairman of the subcommittee and 
the committee also crafted it— 


Referring to the substitute— 
so we would not find ourselves affronted 
with immediate deregulation of natural gas. 


So, in credit to the gentleman from 
Michigan (Mr. DINGELL) he was very 
honest with the Committee on Rules. He 
told us precisely what they had in mind 
when they drafted the substitute to keep 
the Krueger amendment in a nonger- 
mane status. He admitted that. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield, since my name has been 
mentioned, and since the gentleman has 
more time than anybody else? 

Mr. QUILLEN, I yield to the gentleman 
from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

Mr, Speaker, what the gentleman from 
Illinois did not say was that I gave the 
gentleman from Texas and the members 
of the Committee on Rules my firm com- 
mitment that after we had disposed of 
the emergency situation, we would move 
to immediately consider long-term natu- 
ral gas legislation to meet the problems 
which do exist in that industry. I renew 
that pledge. That is one of the reasons I 
say that this procedure is most unfair, 
not to me but to the Members of the 
House and to the Nation. 

Mr. QUILLEN. Mr. Speaker, the 
Krueger amendment was made germane 
by the Committee on Rules. As I men- 
tioned, the Democratic Caucus mandated 
their members on the Committee on 
Rules to make the Green amendment on 
oil depletion allowance in order. This 
matter was not considered by the Com- 
mittee on Ways and Means, but it was 
brought to the floor of the House. I am 
sure precedent mandates that this meas- 
ure be discussed, and there is nothing 
wrong with letting the will of this body 
prevail. 

In closing, I would like to leave this 
thought with the Members. We are either 
going to be dependent on foreign oil at 
high prices, or we are going to make do- 
mestic production of natural gas increase 
to the point where it will be available 
across interstate lines for the benefit of 
all of the people. I think the American 
people demand a larger supply of natu- 
ral gas and less dependence on the OPEC 
nations. 
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Mr. Speaker, I reserve the remainder 
of my time. 

The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. Youns). 

Mr. SISK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. YOUNG of Texas. I yield to the 
gentleman from California. 

Mr. SISK. I appreciate the gentleman’s 
yielding. 

I simply want to take a moment to 
indicate my support for this rule and, Mr. 
Speaker, simply to say this, that I think 
probably this argument is pretty well 
moot. Looking at the attendance on the 
floor of the House, I would guess that 
most Members have already made a de- 
termination as to how they are going 
to vote on this rule anyway. I would sim- 
ply like to say, Mr. Speaker, that this 
rule is not unreasonable. This rule is in 
line with many, many rules we have pass- 
ed out over the years. and as far as my 
position is concerned, I am not even sure 
what I may vote for once the matter is 
fully discussed. But basically I would 
hope we would adopt the rule and give 
us an opportunity to comprehensively 
discuss natural gas and some of the prob- 
lems we have in connection with supply. 

I thank the gentleman for yielding. 

Mr. YOUNG of Texas. Mr. Speaker, I 
made a motion in the Committee on 
Rules to make in order for floor consid- 
eration the Krueger amendment. That 
motion passed by a vote of 12 to 4, and I 
support the rule. 

Mr. Speaker, the rule, as has already 
been stated here, was assigned to a mem- 
ber of the committee who was opposed 
to the rule and voted against the rule. 
Mr. Speaker, I do not propose to take 
part in floor procedure whereby a reso- 
lution is assigned to and being managed 
by someone who has voted against and 
opposed that resolution. Therefore, Mr. 
Speaker, I ask unanimous consent to 
yield all of my time to the gentleman 
from Texas (Mr. KRUEGER) who is the 
author of the amendment. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. 
KRUEGER). 

Mr. KRUEGER. Mr. Speaker, I wish 
simply to deliver a round, unvarnished 
tale of how this piece of legislation has 
made its way from the subcommittee 
through the full committee, and now, I 
trust, to the floor, for discussion by the 
Members of this House. 

Last spring as we began consideration 
of energy legislation, we considered 
whether or not to take up the question of 
natural gas long-term legislation. 

As the request of the committee chair- 
man, we decided to withhold considering 
that legislation until some later time, and 
instead to consider oil pricing and other 
attendant measures that were embodied 
in H.R. 7014. Like many other members 
of that subcommittee, I worked very 
hard on that legislation. I think it was 
a very hard-working subcommittee. 

After we finished that legislation, the 
next item up was natural gas legislation. 
At that noint. the subcommittee chair- 
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man indicated that it was his desire to 
take up only short-term legislation, and 
so, the chairman held hearings for 4 
days on a bill which he introduced. De- 
termining which legislation is taken up 
is properly within the power of the chair- 
man of a committee and the gentleman 
has exercised that power properly, I 
think. 

The chairman then realized that it 
was possible for the bill which he offered 
to be amended so that long-term natural 
gas legislation might be considered. 
Recognizing that, the gentleman then 
came in with a substitute bill specifically 
drafted so that long-term legislation 
might not be considered. The gentile- 
man’s own words within the Committee 
on Rules have already been quoted. 

Another member of the subcommittee 
who is here on the floor today said, “Bos, 
we drafted this to keep you out.” 

Now, it is within the power of a chair- 
man to define the rules under which the 
committee will operate, and the chair- 
man of the committee or the subcommit- 
tee is in the position of being both a 
player in the game and also a referee. 
The gentleman exercised this role fairly 
in that regard, but it was he who estab- 
lished the rules, I lived within those rules 
and the gentleman did also and we un- 
derstood them, We understood there were 
two players; one of those players was a 
member: the other, chairman, was 
both player and referee. 

I sought to offer legislation almost 
identical to that which the Senate had 
already passed and it was ruled nonger- 
mane and out of order. The subcommit- 
tee was not, therefore, allowed to con- 
sider it. 

The same thing happened in the full 
committee when again this legislation 
was ruled out of order by the full com- 
mittee chairman, because it was con- 
sidered not germane. No surprise, because 
the bill, H.R. 9464, had been drafted in 
order that this piece of legislation could 
be considered nongermane. 

Now, at that point, my subcommittee 
chairman advised me that it was his 
judgment that the chairman of the full 
committee would never allow long-term 
decontrol legislation to get out of the 
committee, even if it were to pass in the 
full committee. I respected the judgment 
of the gentleman and I realize the gen- 
tleman was speaking not for himself but 
for someone else. The gentleman had 
good political judgment and long politi- 
cal experience, and I sought to learn 
from him. 

At that point, after the Senate-passed 
bill was declared nongermane, I offered 
the best thing I could, which was a bill to 
give a 7-year period of deregulation, be- 
cause I thought the House should have 
ən opportunity to consider such an ap- 
proach. It initially passed 19 to 18 and 
then one Member had a change of mind 
or heart and changed his vote, so it was 
He to 19. It, thus, failed because of the 

e. 

At that point, the process of consider- 
ation slowed down because we began that 
particular markup session with words 
from the chairman that this was an 
emergency item of legislation; the Nation 
needed this legislation and the chairman 
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wished to restrict the time for discussion 
in the markup session to one-halt hour. 
We later got 40 minutes, not one-half 
hour, but we were told it was a national 
emergency to get this to the floor of the 
House of Representatives where it could 
be considered. 

This is the same individual who 2 
weeks later decided he did not wish the 
legislation to reach the fioor of the 
House. He did not want it to reach the 
floor of the House, in spite of the fact 
that the rules of the House direct the 
chairman to bring up legislation to be 
promptly considered. 

All I have done is to ask that an 
amendment which lacked the opportun- 
ity to be considered in the subcommittee 
and in the full committee might be con- 
sidered by this House. I do not see why 
that should be considered objectionable. 
I do not see why those who champion the 
need for short-term legislation suddenly 
decided they did not wish to bring the 
legislation to the fioor unless, perhaps, 
they though they might lose. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield at that point? 

Mr. KRUEGER. Very briefly. It is a 
dramatic moment and I wish not to lose 
it. 

Mr. OTTINGER. I would not wish any- 
thing unfortunate to happen to the 
gentleman at this dramatic moment. 
However, I think the gentleman is being 
highly unfair to the chairman because 
he did take the bill and ask that it be 
put on the calendar, and then the emer- 
gency which we were told by the gas 
companies and by their advocates was 
present suddenly evaporated. 

Mr. KRUEGER. Mr. Speaker, I decline 
to yield further. The emergency has not 
evaporated, but we will discuss that fur- 
ther when we get to consideration of 
the bill. 

It is true that the chairman sought to 
bring the bill up under suspension be- 
cause there was an emergency, and obvi- 
ously that was turned down by the 
Speaker because this is a controversial 
piece of legislation. After that, it was 
then decided that it was no longer neces- 
sary to bring it to the floor. It was an 
emergency to be brought up under sus- 
pension without amendments. All we are 
asking for is a discussion of open and 
fair alternatives to be considered by both 
sides. 

Every person here knows the impor- 
tance of timing in politics and the power 
that belongs to 2a subcommittee chair- 
man or a full committee chairman to 
time legislation as he chooses. He can 
eall up what he will, he can time it as he 
will, He can time it in terms whereby 
other amendments could be considered 
out of order by every Member of this 
House who wants and needs the oppor- 
tunity to be heard. There is nothing im- 
proper in any other Member seeking the 
opportunity when he finally has his 
chance, after 1 year, to have his case 
heard on the floor of the House. 

There is no reason whatever not to 
proceed in that fashion, There is noth- 
ing outrageous in proceeding in that 
fashion, nothing in defiance of the past. 

People have used all kinds of specious 
arguments to say that this rule is in- 
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appropriate. They have said that we 
should not allow nongermane amend- 
ments, quite forgetting that the bill was 
drafted in order that this particular 
approach be considered nongermane, 
but also forgetting that every Member 
on my side of the aisle in subcommittee 
voted in favor of the rule for nongermane 
amendment on the depletion allowance. 

They wonder why it is that any mem- 
ber in the committee should be allowed 
the right to bring up this bill. There is a 
very clear reason for that. The reason 
is simply to assure that the bill would be 
brought up. 

What we are about on this question is 
a very, very simple thing, and that is 
whether or not, in an issue that obviously 
is divisive, this House will have the 
chance to work its will. Committees 
exist to serve the House. The House exists 
to serve the people. It is not the other 
way around and it should not be the 
other way around. It seems to me impor- 
tant that at this point we should have 
the opportunity to work our will on this 
legislation. 

We have waited some 20 years. Now, 
after some people might feel that the ball 
is in our court, they suddenly say, “Let us 
wait another 60 days, give us a second 
chance. Evidently, we have not made our 
case well enough. We are not really 
ready to go in spite of all of the efforts 
of the Chair and the subcommittee 
chairman. We are not quite ready to go. 
Give us 60 days more.” 

Mr. MOSS. Mr. Speaker, 
gentleman yield? 

Mr. KRUEGER. In a moment. I am 
not ready to yield at this point. 

Mr. MOSS. I do not blame the 
gentleman. 

Mr. KRUEGER. That is good. I do not 
blame the gentleman from California 
either. 

The fact of the matter is that we 
have important legislation to be brought 
to the floor at this time, and we are pre- 
pared and the House is prepared to vote 
on this legislation. We have had hear- 
ings, not for days or months, but we 
have had years of hearings. Only last 
Friday we had a movie star, Paul New- 
man, in to testify on natural gas legisla- 
tion. We brought in the great experts in 
this particular field so that we could re- 
ceive instructions. This is how the House 
has proceeded. I think the House is ready 
to no longer be instructed by movie stars, 
but actually to base the issue on its own 
merits. 

Mr. Speaker, I yield to the gentleman 
from California if he wishes to ask a 
question. 

Mr. MOSS. Mr. Speaker, is the gentle- 
man aware that in this morning’s Wash- 
ington Post is a perfect illustration of 
the problem I had as chairman of the 
oversight? I got a favorable decision in 
the U.S. district court yesterday under- 
lining the right of a committee to have 
information, but it is suspended for 10 
days so that Ashland Oil can file an ap- 
peal. They have been resisting supply- 
ing information that is vital to this House 
for a determination of facts by every de- 
vice they can contrive. 

Mr. KRUEGER. That is very interest- 
ing. In fact, it may be relevant to the 
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rule, but it seems to me that the question 
of the rule is what we should be debat- 
ing at this time. The Washington Post 
also happens to have come out in favor 
of the deregulation of natural gas. 

Mr. Speaker, I happen to agree with 
them on that particular point. But the 
essential thing that we keep in mind is 
that this is a matter that has been 
heard; it has been heard long. The House 
is ready. The country is ready, The 
country knows that this body ought to be 
able to act on energy legislation, and I 
think it would be in defiance of our best 
traditions if at this point we said we 
are scared of grappling with the issue. 

Mr. Speaker, I ask that the Members 
support the rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished minority leader, the gentle- 
man from Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, it is my 
hope that this rule will be adopted. After 
the previous question has carried, we can 
proceed to the consideration of a bill 
which is very important to the welfare 
of the economy of this country. 

Mr. Speaker, I think the parliamentary 
situation has been well explained by the 
able members of the Committee on Rules. 
I find today’s situation refreshing and 
sort of rejoice over the fact that I can 
be in favor of a rule, for a change, in- 
stead of against it. It is not often that the 
minority can support a rule making an 
amendment we support in order and 
which is opposed by the majority leader- 
ship. But I suppose there are Members 
of this body to whom that might raise a 
flag, who would otherwise support the 
rule, so I will not dwell on it too much. 

The facts are that the people of this 
country are faced with the proposition 
that we either burn our own natural 
gas—and in order to burn our own nat- 
ural gas we have to produce it—or 
we burn somebody else’s oil. We must 
have energy to operate our economy. 
Our main sources of energy now are 
either oil or natural gas. We hope we will 
burn more coal in the future, but we do 
not seem to be going very fast in imple- 
menting coal conversion provisions un- 
der the Clean Air Act. So the thing which 
we can do and which we should do now 
is to make sure that gas production pays. 
If the investment for exploration and to 
drill new wells for natural gas is a pay- 
ing proposition, then people will do it. 

Mr. Speaker, I think the amendment 
which will be offered by the gentleman 
from Texas is a reasonable amendment. 
It provides a reasonable method for de- 
regulation of natural gas. 

I am sort of amazed that the people 
who come from areas who should be 
really supporting this bill—the New 
England States—are apparently fighting 
over an amendment. If there is any area 
of this country which is short of natural 
gas because of the fact that it does not 
pay to send it through interstate pipe- 
lines at the present prices, it is New 
England. And yet, to my astonishment, 
I find many people from that great part 
of the Nation who are still wedded to the 
idea that price is everything. We cannot 
pay for natural gas that we do not get. 
So if we do not get it, price doer not 
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mean very much. But the way to get it is 
to have reasonable prices, a reasonable 
return for the investor, and then at that 
time production will be encouraged and 
the price will be right and stimulated 
and natural gas will be forthcoming. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. I thank the gentle- 
man for yielding. 

Mr. Speaker, the gentleman from Ari- 
zona knows that I have the highest re- 
spect for him. I think he is a fine gen- 
tleman who always tries to keep the best 
interest of the American people in mind. 

No. We are trying for the same thing, 
but in an orderly fashion. 

I say we should let it go through the 
regular channels. We promise to have a 
bill on the floor within 60 days. What we 
have to do is vote down this rule, which 
is extra, and we will have full debate and 
any amendments to be offered. There will 
not be this gag rule. 

Mr. RHODES. Mr. Speaker, I am sure 
the gentleman from West Virginia (Mr. 
Sraccers) knows that I reciprocate the 
gentleman’s high regard for me. We are 
very good friends and we always will be. 

However, this is not an unusual rule. 
On a previous piece of legislation the 
Green amendment was made in order. 
The procedure is well known. We have 
done it before, and we can always do it 
again. 

Mr. Speaker, I must say to my good 
friend, the gentleman from West Vir- 
ginia (Mr. Sraccers), that the track rec- 
ord of his committee in bringing out en- 
ergy legislation is just not very good. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, will the gentleman yield? 

Mr. RHODES. Mr. Speaker, I will yield 
to the gentleman in just one moment. 

The Members will note that we started 
talking about an emergency energy bill 
in December of 1973, but we did not get 
one passed until about 2 years had gone 
by. I would not want that to happen in 
this matter of natural gas deregulation. 

Mr. STAGGERS. Mr. Speaker, if the 
gentleman will yield for a moment, we 
passed a bill in 1973 and President Nixon 
vetoed it. I thought it was one of the 
best bills we could possibly have brought 
out, and I do not think we would have 
had nearly as many problems if Nixon 
had not vetoed it. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, before we get into that 
argument, will the gentleman yield so 
that I can make a point? 

Mr. RHODES. I yield to the gentleman 
from Massachusetts. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I am sure the Members will 
agree that we all understand the passing 
of this bill is not going to get 1 more 
ounce of oil from anyplace in the world, 
from OPEC or anyplace else. 

I want to point out that I had the 
presidents of five of the five major oil 
companies of this country in my office last 
year, and I offered the suggestion that 
we could go ahead and give them wind- 
fall profits and that would result in rais- 
ing some prices, and with that condition 
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I asked them a question. I said that I 
did not need anything in writing but I 
just wanted their agreement, not even 
verbal, just their say-so, that they would 
put that money back into exploration. I 
asked them if they would put the money 
they were going to get as a windfall 
profit back into further exploration for 
gas and oil. 

Of the five major companies repre- 
sented there, one spokesman finally spoke 
up and said, “No, my company cannot 
guarantee that. Our responsibility is first 
to our shareholders.” 

I asked, “What will you do with the 
money?” 

He said, “We will put it in invest- 
ments.” 

I asked him, “What kind of invest- 
ments?” I asked the question because I 
was shocked and I was stunned. 

Then he answered, “Well, if real estate 
is the best investment, we will put it in 
real estate; if apartments are the best 
investment, we will put it in apart- 
ments.” They almost did purchase a 
circus. The Ringling Bros. circus as an 
investment. 

Then I said, “Apparently there is no 
one in the room who will guarantee me 
that if you get this money, you will put 
it back into further exploration.” There 
was no answer forthcoming. 

Mr. Speaker, the gentleman in the well 
is from Arizona, and he knows plenty 
about natural gas, and he knows the 
majors do not explore for oil, but the 
independent producers do. 

Mr. RHODES. Mr. Speaker, I wish I 
did know as much about the subject as 
the gentleman indicates. 

Mr. MACDONALD of Massachusetts. 
It is the independents who do that. They 
were not even selling drilling equipment 
to them, so we are not going to get any 
more oil from the majors than we did 
before, and I hope we all are spared talk 
along that line. 

Mr. RHODES. Mr. Speaker, the gen- 
tleman is entitled to his opinion. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, that is not opinion; that is 
a fact. That happened right in my office 
and I would not lie about it. 

Mr. RHODES. Mr. Speaker, I am sor- 
ry but I cannot yield any further because 
my time is limited. 

The gentleman knows full well that 
the Members on my side of the House 
have always been in favor of enacting a 
windfall profits tax just to take care of 
the situation the gentleman has men- 
tioned. The gentleman has got the ma- 
jority on his side; we do not. have the 
majority. I am the minority leader. I 
suggest that the gentleman take his com- 
plaint about not having a windfall prof- 
us or to the Members on his side of the 
aisle. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, if the gentleman will yield 
further, I am talking about the facts, 
and I reiterate that we do not need this 
ae of a rule, because it is unfair in it- 
self, 

Mr. RHODES. Mr. Speaker, I am tak- 
ing more time than I intended to take, 
and we have more speakers on the rule 
on my side. 
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Let me just say in passing that this is 
not an unusual rule. It is a rule which 
should be adopted, and the Krueger 
amendment should have its day in court. 
If the Members do not want to vote for 
it, they can simply vote against it, but 
we should at least consider it. 

The SPEAKER. The gentleman from 
Arizona (Mr. RHopEs) has consumed 8 
minutes. 

Mr. BOLLING. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Indiana (Mr. MADDEN). 

Mr. MADDEN. Mr, Speaker, it is un- 
fortunate that more Members did not 
have an opportunity to listen to the testi- 
mony on this bill before the Committee 
on Rules. If they had, I think they would 
vote the way I am going to vote. 

As chairman of the Committee on 
Rules, I am going to vote against this 
rule. If this rule is adopted, I think one 
of the greatest mistakes in this session 
is going to be made this afternoon. If it 
is adopted, I expect to have something 
more to say on the floor of the House; I 
am unable to say very much now in one 
minute’s time. 

I do hope that we will give the Com- 
mittee on Interstate and Foreign Com- 
merce an opportunity to report a better 
bill. That committee has been holding 
hearings on this subject. They are going 
to have a bill ready in a couple of weeks. 

Mr. Speaker, I think this is nothing but 
a result of high pressure tactics on the 
part of the oil lobby. 

Mr. QUILLEN. Mr. Speaker, I yield 4 
minutes to the distinguished gentleman 
from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I want to be as brief as possi- 
ble on this rule so that we can proceed 
to debate the substantive issue of natural 
gas deregulation in the Committee of 
the Whole. I circulated a “Dear Col- 
league” letter yesterday and placed a 
rather lengthy special order in the Con- 
GRESSIONAL Recorp discussing and de- 
fending this rule which was supported 
by three-fourths of the Rules Commit- 
tee members. 

Why did we find it necessary to report 
such a special rule? The simple answer 
to that question is that we wanted to give 
the full House a chance to work its will 
on these three alternatives. And, inci- 
dentally, by making the Krueger sub- 
stitute in order we have also opened the 
door to other long-term alternatives, in- 
cluding the Fraser substitute, which 
otherwise would not have been in order. 

Why are efforts being made to de- 
feat this rule and deny the House this 
opportunity to work its will on these al- 
ternatives at this time? The simple an- 
swer is that opponents of this rule think 
the Interstate and Foreign Commerce 
Committee should have more time to 
consider and work on various long-term 
approaches to the natural gas problem, 

Mr. Speaker, I would submit that the 
House, and not the Rules or Interstate 
Committees, should be the judge of 
whether more work needs to be done or 
whether sufficient work has been done 
on these alternatives. And the fact is 
that the House cannot make that de- 
termination during this brief 1 hour of 


February 3, 1976 


debate on the rule. Only by adopting this 
rule and allowing 3 hours of debate on 
these alternatives can we make a pru- 
dent decision on whether some long-term. 
approach is advisable at this time. Who 
can object to such free debate and a 
chance to offer and vote on these alter- 
natives? 

The opponents of this rule have given 
us the vague promise that somewhere 
down the road they will give us a long- 
term bill, so why rush it now? Mr. 
Speaker, the fact is that we will be go- 
ing to conference with the Senate when 
this bill is passed, and the Senate bill 
contains a provision identical to the 
Krueger substitute. So the fact is, we 
do not have the luxury of considering 
this issue at some future date uncertain. 
Our conferees are entitled to have a di- 
rect reading from the House on the is- 
sue of long-term deregulation before they 
go to conference. And you are not go- 
ing to get such a direct reading through 
the vote on this rule. 

Mr. Speaker, in the brief time remain- 
ing, I want to discuss the controversial 
aspects of this rule which some argue 
warrant its defeat. First, the rule permits 
the Speaker to recognize any Member of 
the Interstate and Foreign Commerce 
Committee to call up the bill once the 
Tule is adopted. We have been told that 
this is almost unprecedented. In my 
special order yesterday, I cited prece- 
dents in which the Rules Committee has 
taken the much more drastic action of 
granting rules on bills not even reported 
from a committee and forcing their auto- 
matic consideration, without anyone 
having to call up the bills, as soon as the 
rule was adopted. In this case, we have a 
bill which was properly reported from a 
committee and we permit any member 
of that committee, including the chair- 
man, who would obviously have priority, 
to call up the bill. So, why did we permit 
any committee member to do so? Simply 
because neither the committee chairman 
nor energy subcommittee chairman re- 
quested or wanted a rule. Instead, they 
wanted to bring this bill up under the 
even more irregular procedure of sus- 
pension of the rules, with only 40 min- 
utes of debate and no opportunity for 
amendments. Is it so unusual to permit 
recognition of any committee member 
to call up a bill? No, it is even provided 
for in our House Rules—rule XI, clause 
2(L) (7)—if a chairman does not call 
up a bill within 7 days after the adop- 
tion of a rule. That rule does say that the 
member must be authorized by a com- 
mittee majority to call up the bill, Our 
rule does not make that provision since 
it is doubtful that a committee majority 
wants a rule which would permit a vote 
on the Krueger substitute. So all we have 
done in this natural gas rule is to modify 
our own House rule to permit a House 
majority, rather than a committee ma- 
jority, to determine whether a bill 
should be called up for consideration over 
the objections of chairman. We have 
given this decision to 218 Members rath- 
er than just 22 Members, I frankly do 
not see how that can be construed as 
being unfair or unjust. 

The other controversial aspect of this 
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rule is that we permit the offering of two 
substitutes, Brown and Krueger, waiv- 
ing points of order. This is far from be- 
ing unprecedented. We do it all the time 
in order to give the House the widest pos- 
sible range of choices on related amend- 
ments, We even did it in the case of a 
completely unrelated amendment with 
the tax reduction bill and the Green oil 
depletion allowance repealer. That rule, 
incidentally, was supported by all of the 
Interstate Energy Subcommittee mem- 
bers who oppose this rule. In this case, 
the two substitutes are at least directly 
related to the subject matter of the bill— 
natural gas. Moreover, testimony before 
the Rules Committee revealed that the 
Krueger amendment had been dumped 
by switching bills in midstream, and 
what is now the Brown substitute was 
defeated on a 19 to 19 tie vote. It would 
be unconscionable for the House to now 
deny the proponents of these two impor- 
tant alternatives their day in court. And, 
as I mentioned earlier, we are going to 
have to confront this same issue in con- 
ference with the Senate. It hardly seems 
reasonable to simply leave this decision 
up to our conferees without any direc- 
tions from the House, or to limit debate 
time to the 1 hour permitted under a mo- 
tion to instruct them. 

Finally, Mr. Speaker, there are some 
extraneous charges being made about 
this rule. It has been said that it is loaded 
in favor of proponents of deregulation 
because of the division of time under 
general debate. First, the rule divides 2 
hours of general debate between the ma- 
jority and minority parties, and not be- 
tween opponents and proponents. Sec- 
ond, we have quite often given time to 
the author of a major substitute to ex- 
plain his amendment. In this case, Mr. 
KRUEGER has been given an hour. And he 
in turn has said he would give half his 
time to opponents of his amendment. So, 
even if we assume that majority and mi- 
nority time is split between opponents 
and proponents, so too will the Krueger 
hour, and thus the overall time is equally 
divided. 

It has also been charged that the Rules 
Committee has discharged the Interstate 
and Foreign Commerce Committee of 
bills now pending in that committee. The 
rule does no such thing. It simply makes 
in order the offering of two amendments 
offered in committee to this bill which 
were subsequently placed in the Con- 
GRESSIONAL RECORD. The only bill men- 
tioned in this rule is H.R. 9464. 

In conclusion, Mr. Speaker, if the en- 
ergy subcommittee chairman calls up 
this bill as he promised, the question of 
recognition becomes academic. Debate 
time will be equally divided. If the House 
adopts this rule it is simply saying it 
wants to hear a discussion of the issues 
and then vote on a matter which will be 
taken up in conference with the Senate 
on this bill. In short, the Rules Commit- 
tee has simply attempted to give the 
House the fullest and freest opportunity 
to work its will on this matter. It is now 
up to you whether you want that chance. 

Mr. BOLLING. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. MACDONALD), 
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Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I appreciate the gentle- 
man’s yielding me this time. 

I would just like to say to the House 
this: I have never been a bomb thrower 
since I have been here, for 22 years; and 
yet, this is the first time since I have been 
here that I have ever seen any such 
procedure followed as this one, where the 
committee who is working on this sub- 
ject is summarily discussed. 

What is the sense of having that kind 
of a situation? If a committee is bring- 
ing a bill out to the floor for full con- 
sideration after marking it up—and we 
all criticize other committees for mark- 
ing up bills on the floor—but, let me say, 
we are going to have to mark this bill 
up on the floor because nobody has ever 
seen it. There are things in the so-called 
Krueger amendment that need fixing, 
even at best. And I am not talking now 
about the merits of the thing, although 
I feel very deeply that there is much to 
be said against the amendment. And the 
story I told—and the gentleman from 
Missouri (Mr. BoLLING) was generous 
enough to yield to me for this, is as truly 
as I am standing here. They did not 
finally buy a service, but they have in- 
vested in all kinds of different things. 
And we will not get one more ounce of 
liquid oil or gas no matter what the 
workings of this body does today are, 
whether or not this bill is adopted by us 
or not. 

So, Mr. Speaker, in my judgment, if 
there will be any Member here in the 
House left after today who believes in 
the rules of orderly procedure in the 
House, and see’s the way our commit- 
tee has been treated, then I for one will 
be very, very surprised. There will be no 
more respect for the Congress. Every- 
body will be looking for loopholes, every 
Member will be doing it, at least the way 
things have been going, they will and be 
successful. 

So I salute the gentleman on the Com- 
mittee on Rules for saying what he had 
to say. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BOLLING. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. Moss). 

Mr. MOSS. Mr. Speaker, the present 
rule should not be adopted, and this issue 
should not be here, this legislation should 
not now be considered by the House if 
for no other reason than that it does 
not have enough facts available for it 
to be able to pass and legislate intelli- 
gently on this question. 

For the first time, Mr. Speaker, after 
having resorted through subpenas and 
through court action, the Oversight 
Committee has been able to get mean- 
ingful comparative data from the USGS, 
from the American Gas Association, and 
from the reserve ledgers of the produc- 
ing companies themselves. 

Let me show the Members what hap- 
pened in comparing just 153 fields in the 
Outer Continental Shelf off Louisiana, 
the error factor in underreporting was 37 
percent. Those 153 fields showed a dis- 
parity of 8.7 trillion cubic feet. If that 
factor was to hold up in the entire OCS, 
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the underreporting would be on the mag- 
nitude of 100 trillion cubic feet. 

When one considers that the estimated 
shortfall at this moment, for this season, 
is only three-tenths of a trillion cubic 
feet, one can see the magnitude of error 
in the material upon which judgments 
are being based today and upon which 
the forecasts of shortages and failure 
of market are predicated, and upon 
which the determinations of this House 
itself are based. 

So I ask the Members to at least, in 
the name of God, in order to legislate 
intelligently to do it from the facts. 

Mr. BOLLING. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, this is 
a very short time in which to talk about 
2 bill which potentially removes $5 bil- 
lion from consumers’ pockets in the first 
year and around $15 billion eventually. 
What happened was this. The FEA prog- 
nosticated a shortage of gas. We drafted 
in our committee a bill to permit intra- 
state gas to flow into interstate com- 
merce. That bill was then used as a 
vaulting pole by the oil and gas industry 
to get out from under gas price control. 
Maybe they should be permitted some 
leeway with respect to new gas, but there 
are about four different approaches, all 
quite distinct. One is the Krueger ap- 
proach; one is the Senate approach; 
another is Senator STEVENSON’S ap- 
proach; and then there is the Fraser 
approach. 

The committee has not considered and 
fully developed the question of perma- 
nent deregulation. I urge defeat of the 
rule so the committee can work its will. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BOLLING, Mr. Speaker, I yield 
2 minutes to the Chairman of the sub- 
committee, the distinguished gentleman 
from Michigan (Mr. DINGELL). 

Mr. OTTINGER. Mr, Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. OTTINGER, Mr. Speaker, I rise 
in opposition to the rule providing for 
the consideration of H.R. 9464, the 
Emergency Natural Gas Act of 1975. 

The procedure by which this emer- 
gency bill and a totally unrelated pro- 
posal regarding long-term deregulation 
of natural gas prices are being brought to 
the floor is a highly irregular one. The 
committee requested no rule. It sought 
unsuccessfully to bring a narrow, non- 
controversial emergency bill to the floor 
under suspension of the rules. Having 
been denied this, the “emergency” so 
touted by the gas industry and its Fed- 
eral advocates evaporated and there 
seemed to be no reason for an emergency 
bill. We went on to consider permanent 
legislation. 

The majority on the Rules Committee, 
desiring total deregulation, decided we 
were not moving fast enough. It seized 
jurisdiction from our committee and de- 
cided to make in order one of the many 
proposals for permanently dealing with 
gas pricing on which hearings had not 
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yet been held. It decided to substitute 
its judgment for the committee’s judg- 
ment on substantive legislation within 
our jurisdiction. This simply is not the 
purpose for which the Rules Committee 
is given its extraordinary powers. It is 
an outrageous abuse of power that must 
be struck down lest the Rules Committee 
be given an extraordinary license to leg- 
islate in every committee’s jurisdiction 
where it disagrees with the committee’s 
actions. This is the terrible precedent 
we will set if we adopt this rule today. 

To add insult to injury, the Rules 
Committee not only made in order the 
Krueger amendment on which hearings 
were never held, inviting the whole 
House to markup session on the floor, 
but it allotted the time for debate two- 
thirds to the proponents of the Krueger 
amendment and only one-third to the 
committee majority—another “fine” 
precedent. 

Then, to show its complete contempt 
for the committee, Rules made it in order 
for any member of the committee to call 
up the bill, bypassing the committee 
chairman and the subcommittee chair- 
man, 

The House is now faced with the pros- 
pect of spending many hours writing a 
major energy policy bill here on the floor. 
I am sure that most of my colleagues 
would agree that this is a most unwise 
course to pursue. 

If the advocates of deregulation are 
interested in quick action by the Con- 
gress, as they obviously are, they are cer- 
tainly not going to get it in this way. Al- 
though the Krueger bill is advertised as 
being identical to the Bentsen-Pearson 
measure, S. 2310, there are many signifi- 
cant differences between the two. The 
very language upon which deregulation 
turns—that is, the definition of “new” 
natural gas itselfi—differs in the Krueger 
and Bentsen-Pearson bills. Important 
consumer protection provisions added by 
the Senate to title II have been com- 
pletely deleted by Congressman KRUEGER. 
The two versions offer different defini- 
tions of a “high priority consumer of 
natural gas.” And the sections on pro- 
pane allocation are two very different 
pieces of legislation, covered in the Sen- 
ate bill by only 2 pages and in the 
Krueger substitute by 12. If we pass the 
Krueger amendment today, we can look 
forward to a long battle in a polarized 
conference committee, but certainly not 
to quick action by the Congress. In fact, 
a long-term gas solution will probably 
never see the light of day if the Krueger 
substitute is passed by the House today. 

This being the case, I submit that it 
would be much wiser to allow the appro- 
priate committee to do its work, in ac- 
cordance with the orderly processes of 
the House. The Energy and Power Sub- 
committee has held nearly 2 solid weeks 
of legislative hearings on restructuring 
the Natural Gas Act. 

Those of you in the House who have 
been led to believe that the Krueger bill 
is the only bill which would accomplish 
deregulation are being severely misled. 
The Senate bill is different. In addition, 
however, there are many other regula- 
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tion and deregulation proposals that are 
worthy of serious consideration by Con- 
gress. 

Not the least of these are the very dif- 
ferent approaches of Congressman Don- 
ALD FRASER and Senator ADLAI STEVEN- 
son: Under the rule we are being asked 
to accept today, neither of these will ever 
receive the serious consideration they 
deserve. The thoroughly biased Rules 
Committee was requested to make in or- 
der the Fraser amendment if it was to 
insist on taking its own legislative spree, 
but turned this down, allowing only the 
Brown and Krueger deregulation ap- 
proaches to be in order. 

Nor will the suggestion of Governor 
Boren of Oklahoma be in order propos- 
ing that deregulation be tested for 5 
years—despite the fact that Governor 
Boren claims the support of 33 Governors 
for his proposal. 

The urgency of this matter has been 
greatly overstated in an attempt to 
frighten the Congress into immediate 
and precipitous action. Restructuring the 
Natural Gas Act is required but whether 
or not the House adopts the Krueger 
amendment today, that restructuring 
will not take place this winter. A much 
wiser course, I think, is to give the Ener- 
gy and Power Subcommittee the oppor- 
tunity to which it is entitled, the chance 
to bring long-term gas legislation to the 
House floor. Chairman DINGELL and 
Chairman Staccers have both pledged to 
do this. I believe it is incumbent upon 
us to give the chairman this courtesy. 

I urge the House to join with us in 
defeating this rule today. Let us not set 
a precedent by which we would be ruled 
by the Rules Committee on substantive 
legislation rather than merely as to the 
procedure by which a committee’s work 
will be handled on the floor. 

Mr. DINGELL. Mr. Speaker, the ques- 
tion is not the prerogative of the Com- 
mittee on Interstate and Foreign Com- 
merce. The question is the duty of that 
Committee to the House and to the Na- 
tion. The question is not whether or not 
we ought to be considering deregulation 
of natural gas, but the question is 
whether we should be doing so today, 
without proper recommendations from 
the committee, thereby creating an am- 
biguous legislative history which does 
not enable the House to legislate wisely, 
prudently, and well, with adequate facts 
on which to base prudent judgments. 

The chairman of the Committee on 
Interstate and Foreign Commerce has 
promised the House that we will have, 
on the floor, at the earliest minute a 
piece of legislation dealing with the ques- 
tion of long-term natural gas policy. As 
the Chairman of the subcommittee of 
jurisdiction, I make the same promise to 
my colleagues, and I repeat the commit- 
ment which I have previously made. 

This rule forces, under the most un- 
fair circumstances, the consideration of 
legislation fraught with ambiguities, 
peculiarities, and points which are not 
understood by its author or by the House. 
The worst thing about this whole pro- 
ceeding is that the House is going to be 
compelled to consider, without proper 
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preparation by the committee, a pro- 
posal, which even its author admits is 
imperfect, under a most extraordinary 
process, 

What we should do is reject the rule; 
send the rule back to the Committee on 
Rules; consider the emergency legisla- 
tion under a proper open rule; and then 
if the Committee on Interstate and For- 
eign Commerce does not honor the com- 
mitment made by its chairman, if the 
subcommittee does not honor the com- 
mitment made by its chairman, then 
place the Krueger proposal on the floor 
because we have dishonored ourselves 
and our commitments to the House. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BEDELL. Mr. Speaker, I rise in op- 
position to House Resolution 937, a reso- 
lution establishing the terms of con- 
sideration for H.R. 9464, the Natural Gas 
Emergency Act. 

My objections to House Resolution 937 
do not relate to the substantive issue of 
deregulation per se. There are persua- 
sive arguments on both sides of this is- 
sue which must be thoroughly examined. 

I am greatly concerned, however, that 
House Resolution 937 constitutes a bla- 
tant attempt to ramrod total deregula- 
tion through the House in a highly 
irregular manner. In my view, the rule 
proposed by House Resolution 937 is 
neither proper nor fair. And it is cer- 
tainly not justified by the current condi- 
tion of the natural gas market. The 
primary effect of this rule is to exacer- 
bate the suspicions surrounding the 
deregulation issue and detract from the 
substance of the decontrol debate. 

Allow me to elaborate. 

The Rules Committee has recommend- 
ed an open rule with 3 hours of general 
debate on H.R. 9464, with 1 hour to be 
controlled by the committee majority, 1 
hour by the committee minority, and 1 
hour by Representative KRUEGER. And 
what is objectionable about this rule? 
Simply put, it subverts traditional House 
procedures and radically alters the 
nature of the natural gas debate. It pro- 
poses to allow the full House to consider 
the long range natural gas issue, instead 
of the limited, emergency measure origi- 
nally envisioned by the committee. And, 
in addition, it allocates control of two- 
third of the debate to the proponents of 
total deregulation. 

H.R. 9464, as drafted by the Interstate 
and Foreign Commerce Committee, was 
designed to deal with short-term short- 
ages of natural gas. It seeks to provide a 
means for offsetting potential supply 
problems for the remainder of this winter 
season and through all of next winter's 
months. It was intended to be a com- 
pliment to the committee’s consideration 
of the highly complex and controversial 
long range deregulation question. 

House Resolution 937, however, allows 
for floor consideration of a substitute 
amendment, to be offered by Mr. 
KErvecer, which proposes to deregulate 
all natural gas prices by 1980. In one 
fell swoop, the Rules .Committee has 
transformed an emergency measure into 
& vehicle for the total decontrol of nat- 
ural gas prices. 
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While I agree that the Congress must 
thoroughly examine the long-range is- 
sue in a timely manner, I do not believe 
that it is advisable to proceed in this 
fashion. There are several compelling 
reasons to support this judgment. 

First, the Commerce Committee’s En- 
ergy and Power Subcommittee is cur- 
rently in the process of studying the 
long-range issue. In fact, the subcom- 
mittee has already held 10 days of hear- 
ings on a variety of proposals to restruc- 
ture the Natural Gas Act, including the 
Krueger proposal. And, I understand 
that the subcommittee chairman, Mr. 
DINGELL, has stated that he is prepared 
to mark up legislation and that the chair- 
man of the full committee, Mr. STAGGERS, 
has agreed to move expeditiously on this 
matter once the subcommittee has re- 
ported a bill. 

And second, there is no need to ram- 
rod a decontrol bill through the House 
at this particular juncture. Fortunately, 
the severe shortages predicted by the 
FEA last August have not materialized, 
and the supply situation is such that we 
can afford to move more judiciously on 
this issue. Timely and thoughtful con- 
sideration, not precipitous action, is what 
the American people need from the Con- 
gress on the long-range natural gas prob- 
lem. 

In my judgment, to consider the long- 
range deregulation question as an 
amendment to an emergency measure, 
without the benefit of committee analy- 
sis, usurps the legislative function of our 
committee system and indeed makes a 
mockery of the entire legislative process. 
And what's more, it is not justified in 
this instance. 

Mr. Speaker, I am not suggesting that 
the natural gas situation is not critical. 
On the contrary, I believe that it is of 
such vital importance that we cannot af- 
ford to act on this matter without a 
thorough understanding of the conse- 
quences of our actions. I do not believe 
that House Resolution 937 provides us 
with sufficient opportunity to make an 
informed judgment on the deregulation 
issue, and I urge its defeat by the 
House. 

Mr. EDGAR. Mr. Speaker, this House 
will be considering legislation today 
which I feel is very inappropriate to be 
debated at this time. The chairman of 
the Energy and Power Subcommittee, 
Mr. DINGELL, knows this. The chairman 
of the full Commerce Committee, Mr. 
Sraccers, knows this. Four other sub- 
committee chairmen of the Commerce 
Committee have joined them in sending 
a letter to every Member of the House 
of Representatives protesting the rule on 
the emergency natural gas bill. I agree 
with them when they write that— 

The Rules Committee has circumvented 
the orderly processes of the House which en- 
trusts jurisdictional responsibility to the 
Commerce Committee. 


Mr, Chairman, I intend to vote against 
this rule. 

The Natural Gas Emergency Act of 
1975 was intended to address the short- 
term problems of the natural gas short- 
age. This legislation should not have to 
face the threat of being diluted and ex- 
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panded by a nongermane and technically 
as well as philosophically bankrupt sub- 
stitute which the Rules Committee has 
deemed to be in order by its unusual rule. 

I intend to stand by the leadership of 
my colleagues, Mr. Dincenn and Mr. 
Sraccers, and I am very disappointed 
that the Rules Committee has demon- 
strated its lack of sensitivity to the pur- 
pose of this emergency legislation. Just 
today, the committee is commencing 
markup of long term legislation designed 
to alleviate difficulties with our natural 
gas regulations. The culmination of many 
days of hearings, the bill which I antici- 
pate would be reported from this fine 
committee would be much more worthy 
than this hastily conceived and indefen- 
sible deregulation proposal offered by my 
colleague from Texas (Mr. KRUGER). 

Mr. Speaker, the lobbying by selfish 
special interest groups in favor of de- 
regulation has been very heavy. I know 
that many of us are under intense pres- 
sure to evaluate the committee bill and 
its substitutes the “right” way, and I 
hope that we all study the various pro- 
posals on their merits. Our votes today 
should be based on the welfare and eco- 
nomic health of the entire country, and 
not only to satisfy the provincial inter- 
ests of an influential and powerful elite. 
I am very concerned that the Krueger 
substitute for deregulation is not the 
right way to go, and certainly not the 
best route for an emergency short-term 
bill. 

At best, long-term deregulation would 
transfer billions of dollars in purchas- 
ing power from consumers to producers. 
Since the 10 largest oil companies con- 
trol over 80 percent of natural gas re- 
serves, the coffers of these interests 
would be filled at the expense of those 
who have faced the largest burden of 
price inflation. 

At worst, the economy would be again 
shaken by another irrational quadru- 
pling of price for an energy resource, 
and this Nation could again face an- 
other bout of uncontrolled inflation and 
recession. 

Mr. Speaker, when the OPEC cartel 
raised their price for a barrel of oil from 
$2.75 to $10, the American public, and 
the American Government were out- 
raged. It amounted to extortion. There 
was no relationship between the costs 
of production and the price which 
OPEC demanded. The cartel limited 
‘competition in such a way that there was 
little choice for the United States and 
the rest of the oil importers but to accede 
to this extortion. The choice was either 
to pay four times what the oil was worth, 
or go without oil. 

The argument given by those who wish 
to change my mind on this issue is the 
same for both oil and natural gas, and 
once again are tragically absurd. Again, 
there is no relationship between the costs 
of production and the price the majors 
want America’s consumers to pay. Again, 
despite the appearance of many differ- 
ent company names, there is in reality 
a lack of competition among the com- 
panies. The companies control major 
shares of oil, gas, coal, uranium, and 
other energy resources. Because demand 
is not elastic, and the cost can be passed 
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directly to the consumer, there is little 
incentive to keep prices down. 

Mr. Speaker, the natural gas industry 
is dissimilar from other energy industries 
in that it is intrinsically noncompetitive. 
Pipeline owners cannot relocate their 
pipelines if the price at the well is too 
high. A homeowner cannot pick another 
gas distributor as easily as changing 
home heating oil companies. The purpose 
of natural gas price controls, initiated in 
1938, was to protect the consumer from 
a natural monopoly. The Federal Power 
Commission was given the task of setting 
rates which would guarantee the pro- 
ducer a substantial profit, while assuring 
that prices to natural gas users would be 
“just and reasonable.” The producers 
have a different definition of “just and 
reasonable.” To them, such a price would 
be the equivalent Btu price of OPEC oil. 
To them, “just and reasonable” would 
have little relationship to costs of pro- 
duction and little relationship to a justi- 
fiable profit on investment of 15 to 18 
percent allowed by the Federal Power 
Commission. Although each year, the 
FPC has raised the rates allowed for in- 
terstate gas sales 30 percent, the natu- 
ral gas producers feel that only a 500- 
percent increase, and a 500-percent profit 
on investment would be enough to en- 
courage them to expand drilling and 
exploration. 

Since the price of natural gas sold 
through interstate pipelines is controlled, 
the price has remained relatively stable 
despite the ballooning of costs for oil. Un- 
like other fuels, natural gas combustion 
is complete, the gas primarily composed 
of methane burns to water and carbon 
dioxide. Environmental laws passed in 
recent years by all levels of government 
have made this fuel increasingly attrac- 
tive even disregarding the obvious bene- 
fits of having the price at a reasonable 
level. 

This price now is at 52 cents, a level 
calculated by the Federal Power Com- 
mission to provide between a 15- to 18- 
percent return on the investment dollar, 
on the average, to producers of natural 
gas. It is clear that in a vacuum, this 
price should be sufficient to encourage a 
high rate of production. However, the 
artificially created OPEC price has put 
a lot of upward pressure on prices of 
all fuels. The market for natural gas 
has expanded, and the price commanded 
for noncontrolled natural gas in intra- 
state pipelines has rivaled the equivalent 
price per Btu of oil. Seven trillion cubic 
fee of natural gas are now sold at the 
uncontrolled price, a level currently 
averaging $1.35 per million cubic feet, 
but approaching $2 per million cubic 
feet in some States. 

Since producers can capitalize on the 
OPEC cartel pricing for each Btu of 
energy, the intrastate market for natural 
gas is expanding at the cost of the inter- 
state market. Even if a producer can 
make a 15- to 18-percent profit by pro- 
ducing for the interstate market, it makes 
infinitely more sense to send his gas to 
the intrastate market which yields a 
profit of up to 500 percent. With pressure 
on the Congress to legislate an end to 
interstate price controls, it makes more 
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sense to keep the gas in the ground in 
the hope that controls will be lifted with- 
in 5 or 6 years. 

Mr. Speaker, there is evidence to sug- 
gest that this is the very case which is 
causing the curtailments of natural gas 
deliveries, curtailments which have 
brought tremendous lobbying by threat- 
ened industries on the Congress to lift 
controls, not only temporarily, but per- 
manently. A Library of Congress study 
dated November 21, 1975, concluded 
that— 

A natural gas producer with a typical gas 
field has a strong profit motivation not to 
commit gas to market at current regulated 
prices (even assuming that those prices will 
increase at 30% per year and that he will re- 
ceive the increased prices as they are decided 
upon) because committing his field at de- 
regulated prices is more profitable even after 
a four year wait, with decontrol. 


Lax enforcement of production re- 
quirements and only marginal financial 
disincentives for shut-in production 
work tandemly to make delays in pro- 
duction easy for producers who specu- 
late that decontrol will become reality. 
Such delays in production, which are 
being uncovered in hearings by the Con- 
gress, only exacerbate curtailments in 
natural gas deliveries. 

At this time, the predictions by the 
FPC in August of a curtailment of 1.3 
trillion cubic feet of natural gas has 
failed to materialize. At most, there is a 
shortage of 0.3 trillion cubic feet of gas 
which could be fulfilled by adequate 
stocks of alternative fuels. 

Mr. Speaker, it is clear to me that 
there is no emergency natural gas crisis 
in which no action by the Congress 
would result in massive unemployment, 
plant shutdowns, and a refueling of the 
recession. This emergency bill before us 
today is not necessary. It, and its 
amendmends, should be defeated. 

Considering this legislation today is 
very dangerous from the view of the con- 
sumer, Mr. Speaker. The Senate has al- 
ready approved a long term deregulation 
bill which, if enacted, would be a disaster 
for all Americans except those who 
would reap windfall profits producing 
natural gas at the equivalent exorbitant 
profits of the OPEC cartel. The Kreuger 
amendment would provide long term de- 
regulation which would be politically 
difficult to reverse. I would personally 
welcome having the Krueger amend- 
ment being debated during considera- 
tion of the long term natural gas bill be- 
ing formulated by the Energy and Power 
Subcommittee. At this time, however, 
this amendment is inappropriate, and 
not germane to an emergency bill. 

The Rules Committee has acted at a 
great disservice to the American public 
by providing a rule for consideration of 
this bill which inherently favors a per- 
manent deregulation bill. 

Mr. Speaker, I find it incomprehen- 
sible for this rule to be supported on H.R. 
9464. Certainly, the status of natural gas 
production needs creative and aggressive 
long term solutions. The Commerce 
Committee is now considering these 
strategies which would provide an equi- 
table method for encouraging optimum 
production of natural gas. assuring rea- 
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sonable profits for producers, and provid- 
ing competition in the industry so that 
the consumers would not be required to 
face too much of the burden. Approval of 
the rule would subvert this work by the 
committee, and I urge my colleagues to 
vote to defeat this rule. 

Mr. HARRIS. Mr. Speaker, I am op- 
posed to the rule before us today and the 
Krueger substitute to the Natural Gas 
Emergency Act. House approval of the 
Krueger deregulation proposal would be 
one of the gravest mistakes of the 94th 
Congress. It would be disastrous for the 
average American family. 

It is totally ill advised for the House 
of Representatives to be considering a 
bill of this magnitude via this subversion 
of the orderly legislative process which 
this rule represents. It is absurd for this 
House to be voting on a bill when serious, 
long-term questions about the natural 
gas situation are in limbo. Questions like: 
What is the true status of our reserves— 
not the industry’s estimates? Is there 
underproduction from Federal leases? 
Are producers withholding natural gas 
in anticipation of higher prices? There 
is no way we can cast an informed vote 
without having definitive, substantive 
answers to these and many other ques- 
tions. When the two Interstate and For- 
eign Commerce subcommittees complete 
their hearings and produce for us a com- 
plete hearing record and report, we will 
then be ready to consider legislation. We 
should not be writing long term, com- 
plicated legislation dealing with such a 
basic issue on the floor of the House. I 
cannot be a party to such a stampede. 
The subject is too critical, the ramifica- 
tions too dangerous. 

What concerns me equally is the po- 
tential impact of the Krueger deregula- 
tion proposal on the average American 
consumer. Frankly, it is inconceivable 
to me that during a time of 8 percent 
inflation and over 8 percent unemploy- 
ment we could be considering a proposal 
that will add nearly 1 percent to the 
inflation rate this year. Even more seri- 
ous are the ripple effects which could 
expand this inflation jump to 11% per- 
cent. Deregulation would increase the 
unemployment rate by 0.4 to 0.7 percent- 
age point. Since 45 percent of the cost 
of fertilizer is natural gas costs, deregula- 
tion will significantly boost food prices. 
This proposal will cost consumers be- 
tween $12.7 and $14.6 billion by the end 
of 1976, for no extra supply. The cumula~- 
tive costs for the 10 years ending in 1985 
will be a whopping $75 billion. In simple 
terms, this means the average family 
will be paying $400 more a year in higher 
prices due to deregulation. 

The proponents of price deregulation 
and other apologists of the petroleum 
industry are quick to speak of free mar- 
ket forces and the evils of business reg- 
ulation by Government. No one who 
lived through the bureaucratic postwar 
price control era as I did would lightly 
consider price control on basic commod- 
ities. But you and I know that no free 
market exists in the petroleum industry 
today and the same big oil companies 
who have fixed and maintained an arti- 
ficially high price for crude oil around 
the world sre attempting to exact the 
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same exorbitant price on their gas- 
producing properties in this country. 
Until we enforce the antitrust laws, until 
we restore competition to “big oil,” this 
House has a responsibility to oppose the 
removal of legislative constraints on the 
price of natural gas. Decontrol will mean 
more profits for producers, not more 
energy for consumers. 

Natural gas supplies 33 percent of our 
energy needs. It runs our factories; it 
cooks our dinners; it heats our homes. 
The deregulation of a fuel so basic to our 
everyday lives will send an economic 
shockwave throughout the country. It 
will send an economic shockwave through 
Joe and ilary Citizen’s pocketbook. I 
adamantly oppose this amendment. It is 
a shortsighted proposal that flagrantly 
ignores the inflationary squeeze in which 
every American citizen is caught. 

Mr. RUSSO. Mr. Speaker, I rise in op- 
position to the rule providing for the con- 
sideration of H.R. 9464, the emergency 
natural gas legislation. This highly un- 
usual rule should be defeated because of 
the violence it does to orderly parlia- 
mentary procedures in the House of Rep- 
resentatives. 

In the past 2 weeks Members of the 
House have been virtually bombarded 
with facts and figures arguing both sides 
of the deregulation issue. I have at- 
tempted to deal as fairly and as impar- 
tially as I can with this complicated mat- 
ter and I have met with gas industry offi- 
cials as well as those who oppose the de- 
regulation of natural gas prices. After 
listening to both sides I frankly find 
merit in both approaches to the argu- 
ment. 

It is clear that the artificially low price 
of natural gas has kept supply low and 
has increased demand. In addition, the 
discrepancy in prices in the interstate 
and intrastate markets has served to dis- 
tort supply and shift it to the more lucra- 
tive intrastate market. On the other 
hand, a whole series of Federal court 
decisions have held that the reason we 
have had regulation of wellhead natural 
gas prices is because of the fundamen- 
tally monopolistic structure of the gas 
industry. To deregulate prices for a 
monopolistic industry is not wise public 
policy nor wise economics. The General 
Accounting Office has estimated that de- 
regulation would cost consumers a 
cumulative $75 billion by 1985 and that 
the average residential gas consumer will 
pay $94 more for gas in 1980. 

The economic distortions created by 
the current regulatory structure cry out 
for reform, Industry officials have not 
suggested an alternative other than the 
deregulation mechanism. From a pure 
free market theoretical point of view I 
can certainly understand and sympa- 
thize with this argument. 

However, we do not live in a perfect 
world and in many ways the concept of a 
free market is largely illusory. In today’s 
mixed economy we must be careful of 
not substituting one economic distortion 
for another. 

Certainly, the problems of the low price 
of gas relative to other fuels and the dis- 
parities in the interstate and intrastate 
gas prices must be resolved. I cannot sup- 
port this rule which would have the effect 
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of “marking up” a complex piece of leg- 
islation on the floor of the House without 
guidance of the Interstate and Foreign 
Commerce Committee. Subcommittee 
Chairman DINGELL and full committee 
Chairman Sraccers have expressed their 
commitment to present long-term nat- 
ural: gas legislation to the House floor 
after current committee markup is 
completed. I believe that pledge and I 
will hold them to that pledge so that Con- 
gress can act with proper procedure on 
this important public policy issue. 

Current regulation has not worked. 
Deregulation poses many dangers and 
potential problems. The Nation’s econ- 
omy cannot withstand the continued 
drop in production of natural gas nor the 
continued decline in the number of in- 
dependent wildcat producers. The House 
must act not in haste on this issue, but 
with responsibility in an orderly proce- 
dure. The Committee on Interstate and 
Foreign Commerce should continue its 
deliberations and address itself to the 
important questions of adequate price 
incentives for production, entry to the 
market for the smaller independent pro- 
ducers, adequate and accurate reserye 
data. Once the Committee has dealt with 
these important problems the House will 
be better prepared to deal with these 
questions. 

Until such time as the Committee on 
Commerce addresses these issues and 
files an appropriate report I cannot sup- 
port deregulation, Nor can I support this 
rule which has blatantly skirted the 
committee process under heavy industry 
pressure. The House must not be stam- 
peded on this issue. I urge my colleagues 
to vote against this unwise rule. 

Mr. MARTIN. Mr. Speaker, I favor 
adoption of the rule so as to make in 
order the Krueger-Broyhill substitute. 
We need a chance to vote on it, 

There have been a lot of scare tactics 
used against the Krucger-Broyhill sub- 
stitute. I have heard normally well- 
informed people talking about 100-per- 
cent increases in residential bills over- 
night. This is plain silly. The deregu- 
lated price would in fact only apply to 
new gas brought on line, not to-old gas. 
It may be that some unsophisticated 
producers have failed to catch the dis- 
tinction, but under the substitute bill, 
any shut-in gas is old gas and anyone 
foolish enough to haye shut it in think- 
ing it would be deregulated is going to 
be hearing, at least, from his stock- 
holders and creditors. 

The overall price rise would be grad- 
ual, and for a reliable reason: old gas 
would remain at the controlled price. As 
new gas comes on stream under Krue- 
ger-Broyhill, there will be incremental 
price increases as the average per unit 
cost rises. Of course, the same thing 
happens every time America buys a bar- 
rel of Arab oil instead of. getting it here. 

Incidentally, there are going to be a 
heck of a lot of consumers getting off 
cheaper under Krueger-Broyhill. They 
will be the millions who will substitute 
the subsequently more abundant natural 
gas for the still more expensive propane. 
The reduced competition for propane 
will improve the availability of this 
product for those who must rely on it, 
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such as rural residences. We will see an 
end to the moratorium on new gas resi- 
dential hookups. Millions of consumers 
will then save by being able to use gas 
which they cannot now get. 

In natural gas we have seen the case 
par excellence of the effect of politicized 
regulation. The political determination 
has been to keep prices down. That keeps 
demand up and supply down. It is 
simple. 

If we were to say that food should be 
cheap, and order that meat shall not be 
sold interstate for more than 10 cents a 
pound, there will be no interstate meat; 
but it will be cheap. Business is like wa- 
ter, it flows. Instead of meat, we would 
see textured vegetable protein. If we 
determined that legal recourse must be 
available cheaply, and determined that 
lawyers should earn no more than $9,000 
we would solve the law school admissions 
crunch over night. That would work out 
to about $4 an hour for legal counsel and 
I dare say we would get our money’s 
worth. If we put the minimum wage 
back to a dollar, and the maximum to 
$2 and set unemployment benefits at 
$80 a week, we know what would hap- 
pen. That is what has been done with 
natural gas. That is why hardly anyone 
has been out prospecting. That is why 
homebuilders and homeowners cannot 
get new gas service. That is why there is 
a shortage. If we were not 200 degree- 
days warmer than usual this winter, we 
would be out of gas, and that is no figure 
of speech. 

Mr. BADILLO. Mr. Speaker, within a 
few minutes we shall be called upon to 
vote on whether or not the House shall 
consider H.R. 9464, the Natural Gas 
Emergency Act of 1975. The issue before 
us appears fairly simple. 

Natural gas is delivered to users 
through intrastate and interstate gas 
pipelines. Unless the flow of gas in such 
lines is maintained at a-designated level, 
consumer demand for gas cannot be met. 
For the past several years, the level of 
gas within interstate lines has been be- 
low anticipated demand: Since similar 
trouble has not been encountered with 
the flow of intrastate gas, some argue 
that our problems stem from the price 
ceilings imposed on interstate gas. “Let 
the price rise to the level where produc- 
tion will once again become profitable,” 
these spokesmen urge, “and the Ameri- 
can consumer will once again have all the 
gas he or she needs.” Whether or not 
the consumer will be able to continue 
to purchase the gas at prices which may 
be as much as 200 or 300-percent higher 
is, of course, another matter. 

Because the issue is an extremely com- 
plicated one, H.R. 9464 does not attempt 
to solve it immediately. It addresses it- 
self instead to possible contingency situ- 
ations within the next 18 months by 
requiring the Federal Power Commission 
to designate, within 15 days of its enact- 
ment, interstate pipelines that will be 
unable to obtain sufficient gas supplies 
to meet the requirements of their essen- 
tial users. Such pipelines, after designa- 
tion, would be permitted to increase the 
leve] of their supplies with gas purchased 
at prices in excess of interstate ceilings. 
The resulting rise in the cost of gas 
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would then be passed on to large com- 
mercial users, while rates for residential 
customers and small commercial estab- 
lishments would remain stable. 

In other words, H.R. 9464 is a fairly 
simple bill, designed to deal with a par- 
ticular problem for a specific period of 
time. Normally I would vote for the rule 
permitting its consideration routinely. 

Today I find that I must oppose it. 

The rule before this body is the most 
extraordinary rule ever to come out of 
the Rules Committee. Instead of allocat- 
ing time for the consideration of pro and 
con arguments pertaining to the meas- 
ure before us, it stipulates that the House 
spend the majority of the time available 
to it, at least 2 out of the 3 hours, consid- 
ering a substitute, H.R. 11265 and related 
amendments dealing with price decon- 
trol. This, despite the fact that decontrol 
has not yet been dealt with by the 
committee having jurisdiction over it. 
We are thus asked to address ourselves, 
without the study of relevant data, the 
benefit of a committee report, recorded 
testimony and requisite committee ac- 
tion to the extremely complicated, largely 
unexplored and controversial issue of 
natural gas price deregulation. 

Mr. Speaker, Congress has insufficient 
information to act on this matter at 
this time. Data on production costs, 
price ranges and profit levels are incom- 
plete. The only statistics available to us 
concerning supply levels have been seri- 
ously compromised, Testimony just re- 
ceived by the Subcommittee on Over- 
sight and Investigations of the Inter- 
state and Foreign Commerce Committee 
indicates that estimates of available re- 
sources may have been seriously under- 
stated by some producers. In addition, 
there is reason to believe that producing 
wells are consistently being operated be- 
low their capacity creating an artificial 
shortage. A random sampling of 123 
wells by the subcommittee reveals for 
instance, that 55 of them were produc- 
ing at less than 80 percent of capacity, 
while another 68 were averaging pro- 
ducing levels of only 58.9 percent. The 
U.S. Geological Survey considers 80 to 
85 percent “normal” production levels. 

Nor do we have a real understanding 
of the extent of supply shortfalls. Our 
only data to date indicate only the dif- 
ferences between estimated mneeds— 
usually established prior to the inception 
of the heating season—and the level of 
actual shipments with no allowance made 
for the impact of clement weather or 
possible drop in industrial demand. 
Surely, until such elementary questions 
are answered, we cannot be expected to 
legislate. 

The cost of deregulation is variously 
estimated to be between $4.5 and $9 bil- 
lion. Preliminary estimates indicate that 
for every $1 billion we take out of the 
economy we may expect to have a 0.4- 
percent increase in the level of unem- 
ployment. Despite the rosy picture being 
painted by the administration, our econ- 
omy is in a precarious position. Un- 
employment is officially at 8.3 percent. 
However, if allowance is made for dis- 
couraged jobseekers who have stopped 
looking as well as those holding only 
part-time positions because they cannot 
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find full-time employment, our unem- 
ployment rate is much nearer to 15 per- 
cent. We cannot afford, at this time, to 
add another 3 million unemployed to 
that number. 

Mr. Speaker, I urge my colleagues to 
act carefully, Decontrol, and its impact, 
will be with us for a long time. The pro- 
visions of H.R. 9464, the Natural Gas 
Emergency Act of 1975, are designed to 
take care of the contingencies that may 
arise between now and the enactment 
of long-term legislation, A defeat of the 
rule before us does not mean that the 
House will be deprived of a chance to act 
on H.R. 11265, the Krueger substitute. 
On the contrary. The Committee on 
Interstate and Foreign Commerce is 
scheduled to begin markup sessions on 
it and related measures today. A “no” 
vote at this time will merely assure that 
we shall act on decontrol after due prep- 
aration and with informed knowledge. 
In view of its grave economic implica- 
tions we must do at least as much. 

Mr. ANDERSON of California. Mr. 
Speaker, I rise in opposition to House 
Resolution 937, the rule accompanying 
H.R. 9464, the Natural Gas Emergency 
Act. I am, of course, in favor of a com- 
plete and open airing of the options, but 
I do not think we should begin debate 
on the dismantling of a 22-year-old sys- 
tem of Federal price controls on inter- 
state sales of natural gas without the 
benefit of committee review and recom- 
mendation. 

With a markup expected to begin soon 
in Representative DINGELL’s Subcommit- 
tee on Energy and Power, and a pledge 
of expeditious consideration from the 
full Interstate and Foreign Commerce 
Committee, I believe a vote in favor of 
House Resolution 937 would undermine 
the purpose of the committee system. 

Whatever each Member’s feeling may 
be on the decontrol of natural gas, I urge 
restraint, and therefore recommend a 
“no” vote on House Resolution 937. Allow 
the committees to complete their work; 
then we will decide. 

Mr. DRINAN. Mr. Speaker, I rise in 
opposition to House Resolution 937, a rule 
which would provide for the considera- 
tion of the Natural Gas Emergency Act, 
H.R. 9464. The rule which we are debat- 
ing today, House Resolution 937 is un- 
worthy of consideration by this House. 
If we are to enact this rule, we will be 
upsetting all notions of fair play and 
shoving aside proper committee and sub- 
committee deliberations. 

The Rules Committee has clearly ex- 
ceeded its authority and usurped the 
power of the Interstate and Foreign Com- 
merce Committee. It has preempted this 
committee from fully considering key 
legislation, and it has taken this action 
at the behest of the powerful oil and gas 
lobby. I say that if we approve this ac- 
tion by the Rules Committee, no legis- 
lative committee will be able to proceed 
with full assurance that it will not be 
similarly treated by Rules in the future. 

Mr. Speaker, the Rules Committee has 
approved a rule for H.R. 9464, against the 
advice of the chairman of the Commerce 
Committee. The rule would make in order 
a nongermane amendment offered by the 
gentleman from Texas (Mr. KRUEGER) to 
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deregulate new natural gas permanently. 
Under the provisions of House Resolu- 
tion 937, the 3 hours of debate would be 
allocated as follows: 1 hour to the Mem- 
ber recognized by the Speaker for the 
purpose of calling up the bill; 1 hour for 
the minority; and 1 additional hour to 
be controlled in its entirety by the gen- 
tleman from Texas. Therefore, at the 
very least, those who support the Krueger 
approach for permanent natural gas de- 
control are to be given 2 of the 3 hours 
available for debate. 

The extraordinary nature of this rule 
is further shown by the fact that the floor 
manager and author of the bill are de- 
moted to a secondary role. Its incredible 
provisions permit the Speaker to recog- 
nize any member of the committee. In 
addition, not one, but two deregulation 
amendments are permitted under the 
terms of the rule. As a result, only pro- 
posals favored by the oil and gas industry 
are given fair consideration on the floor 
of the House. 

Mr. Speaker, proponents of this rule 
argue that the Interstate and Foreign 
Commerce Committee delayed action on 
the deregulation issue and that there- 
fore this unusual resolution is needed. 
These same supporters say that if the 
debate does not occur now then it never 
will. However, these statements run con- 
trary to the public utterances of the 
Interstate and Foreign Commerce chair- 
man and the subcommittee chairman 
from Michigan. These gentlemen have 
made it clear that they are pledged to 
finish work on pending gas legislation 
and that they will move it to the floor 
in an expeditious fashion. 

Mr. Speaker, House Resolution 937 is a 
power ploy hastily conceived by the Rules 
Committee at the insistence of the 
powerful oil and gas lobby. The action 
can only serve to preempt normal con- 
gressional procedures and bring impor- 
tant legislation to the floor in an un- 
marked-up status. I resent the fact that 
the House is being pressured in this man- 
ner and urge all Members to oppose this 
unfortunate and ill-advised rule. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I rise in opposition to the rule 
on H.R. 9464. 

This rule discharges the Interstate and 
Foreign Commerce Committee from the 
orderly consideration of long-term 
natural gas deregulation legislation be- 
fore the committee completes its work on 
that important subject. In effect, this 
rule subverts the legislative process of 
the House, and as the chairman of a sub- 
committee myself, I must register my 
strong protest against this unwise prec- 
edent. 

The Subcommittee on Energy and 
Power is presently engaged in hearings 
which seek to measure the impact of 
natural gas deregulation. Among the pro- 
posals the subcommittee is considering 
is the Krueger bill—which will be of- 
fered as an amendment in the nature 
of a substitute to H.R, 9464 if this rule 
is adopted. 

Adoption of the rule takes away the 
responsibility of the committee to con- 
duct markup on this vital legislative 
matter, and instead forces the process 
of markup to occur on the House floor. 
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Mr. Speaker, I would suggest to my 
colleagues that this is a dangerous way to 
conduct the public business. 

Natural gas pricing policy is a subject 
that touches the lives of every American. 
It is too vital a matter to be handled as 
an amendment to legislation which was 
specifically designed as an interim meas- 
ure to provide relief to distressed inter- 
state pipelines. 

Mr. Speaker, my opposition to the rule 
does not imply my opposition to com- 
prehensive legislation that will address 
long-term natural gas pricing policy. I 
believe we must come to terms—and 
soon—with the problem of dwindling 
natural gas reserves. 

If artificially low prices set by the 
Federal Power Commission for wellhead 
gas are the sole cause of our problem, 
then a solution is readily at hand. 

However, I believe there are other 
factors involved which must be studied 
and fully understood before the House 
acts on any long-term pricing legislation. 

For example, what has been the history 
of the enforcement record of the FPC in 
determining that contracts are being 
fulfilled in accordance with the provi- 
sions of the Natural Gas Act? 

What evidence do we have that cer- 
tain producers have withheld supplies 
from the market? And the term with- 
holding itself. needs further amplifica- 
tion. As our distinguished colleague, Mr. 
Moss has stated previously, reserves dis- 
covered but not produced should be in- 
cluded in this withholding definition. 

Mr. Speaker, the greatest need we have 
is for an exhaustive review of all the 
information we have gathered to date to 
determine the exact extent of the prob- 
lem, and to determine what legislative 
steps and administrative actions are re- 
quired to correct it. 

Mr. Speaker, the distinguished chair- 
man of the House Committee on Inter- 
state and Foreign Commerce has an- 
nounced his commitment to the devel- 
opment of legislation that will address 
the long-term aspects of our natural gas 
problem. I respect the distinguished 
chairman, and I am confident that his 
committee will diligently and efficiently 
discharge his responsibility. Let us allow 
the Interstate and Foreign Commerce 
Committee to complete the vital work 
they have already begun on this issue. 

Mr. Speaker, the public is still not con- 
vinced that we have an “energy crisis.” 
Of course, the natural gas problem is 
only one aspect of the entire energy spec- 
trum, but it has received an incredible 
amount of attention in recent months 
and many emotional charges have been 
made on both sides of the issue. 

Mr. Speaker, we now require reason, 
logic, and understanding to be injected 
into this vigorous dialog. 

This can only happen when the com- 
mittee is allowed to do its work. 

If, through fancy parliamentary foot- 
work on the floor of the House, the pro- 
ponents of deregulation manage to im- 
pose their point of view on the whole 
House, then the public will have even 
more reason to be skeptical about the 
reality of our energy problem. 

Public policy will be set on this floor. 
Let us insure that the policy we develop 
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is wise, prudent, and in the best interest 
of all the American people. 

Mr. Speaker, I strongly urge my col- 
leagues to defeat this rule, and if the 
rule should be adopted, to reject the 
Krueger substitute. 

If we legislate in haste on a matter of 
this magnitude, we will be adding the 
unwelcome ingredients of imprudence, 
misunderstanding, and half-truths to 
our national energy policy. 

Our Nation deserves better than this. 
Our people deserve better than this. And 
this House should have enough respect 
for its historical precedents and proce- 
dures to demand better than this. 

Mr. VANIK. Mr. Speaker, I strenu- 
ously oppose the adoption of this special 
rule for the consideration of H.R. 9464, 
the Emergency Natural Gas Act. There 
are more points of controversy involved 
in this legislation than virtually any 
other bill that has been or will be con- 
sidered in the 94th Congress. 

The serious economic consequences of 
deregulation of natural gas dictate that 
we approach this issue without the high 
pressure currently being applied by a 
forceful and influential industry. There 
is considerable evidence of undue politi- 
cal influence. There is reason to believe 
that there may be a considerable distor- 
tion of facts relating to gas supplies and 
gas production. 

As in our consideration of deregulation 
of oil prices, Congress still lacks the ca- 
pacity to determine adequately the facts 
and merits of deregulation as opposed to 
continued or modified regulation. The 
extent of known or potential reserves of 
natural gas is one of the most highly 
guarded secrets in America. Congress, in 
spite of all its legislative power, has no 
way of knowing just how much gas ‘is in 
the ground waiting to come out. We have 
reached the point where we must beg the 
gas companies for any information that 
we want or need. These companies can 
only benefit from deceit and deliberate 
underreporting, for which there are no 
penalties. 

Once again, the gas companies hold 
all the cards in this vacuum of informa- 
tion. The only fact we do know is that 
the longer the industry keeps that gas 
hidden away in the ground, the higher 
its price and the greater the profit that 
can be made from it. It is the same prin- 
ciple that was in operation during last 
summer’s consideration of H.R. 7014. 
This time around, though, the adminis- 
tration has succeeded in getting this leg- 
islation to the floor under highly ques- 
tionable circumstances in order to push 
deregulation through a misinformed and 
confused Congress. 

The gas companies have already suc- 
ceeded in misleading the Senate into 
passing this legislation through the 
threats of severe job losses for this win- 
ter due to the shortage of natural gas 
needed to fuel industry. As has been 
widely reported, however, the projected 
shortage has mysteriously vanished, 
curiously coinciding with the Federal 
Power Commission’s decision to raise 
allowable rates. When the FPC began 
granting temporary rate hikes under the 
60-day emergency shortage provisions, 
natural gas suddenly began flowing 
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through the interstate pipelines again. 
However; the same scare pressure that 
prevailed last summer and fall is being 
applied to Congress again, despite the 
evaporation of the shortage. My own 
State of Ohio was threatened with the 
worst curtailments in the Nation. Now, 
however, the Public Utilities Commis- 
sion of Ohio has publicly scolded Colum- 
bia Gas Co., the main supplier of natural 
gas for the State, for “spreading unnec- 
essary panic” among companies that use 
natural gas. The scare tactics and the 
manipulation of the shortage only serve 
to underscore the already questionable 
credibility of the natural gas industry. 
However, the gas industry has persuad- 
ed the administration and apparently 
the Rules Committee that it deserves the 
same treatment that the oil industry 
received last fall. The Library of Con- 
gress estimates that deregulation of nat- 
ural gas will cost the average household 
an additional $211 per year for natural 
gas products. This would significantly 
reduce the family’s spending power, It 
is unfortunate that the administration 
apparently listens to the claims of the 
gas companies more carefully than the 
problems of the consumer in America. 
The gas industry has conducted a per- 
suasive campaign claiming that con- 
tinued regulation will also cost jobs. The 
additional $100 that will be spent on de- 
regulated gas products will have to come 
from somewhere. The homeowner will be 
forced to reduce his spending and invest- 
ment in other areas, removing a substan- 
tial amount of capital from our slowly 
recovering economy and channeling it all 
into one industry. The affect on employ- 
ment from the reduced demand forced by 
this redistribution of funds could be 
disastrous. i 
I fear that the President is once again 
acting on bad advice from advisers whose 
oil and gas orientation is deeper than 
their public responsibility. The deregula- 
tion of gas will not allow prices to be set 
according to market demand, as the ad- 
ministration believes. Instead, deregula- 
tion would place an even greater amount 
of control in the hands of the few and 
large major companies that control most 
of the natural gas reserves. A free market 
in gas would be a blank check signed by 
the consumers of this country, without 
any review, audit, or reason. A sudden 
and complete relaxation from review and 
control would invite economic chaos. 
The history of Federal regulation of 
natural gas in the interstate market is 
well-known. Natural gas has been under 
the control of the FPC since the passage 
of the Natural Gas Act of 1938. This con- 
trol has, especially in recent years, been 
developed with increasing flexibility to 
insure that gas producers earned a fair 
rate of return on their investment. The 
sudden deregulation which this rule 
would allow consideration of would eli- 
minate our last bastion against economic 
Slavery to the oil and gas industries. We 
rejoice in our elimination of slavery in 
this country. However, we could well be 
creating here a new kind of economic 
indenture if we permit a few people to 
drain us of our earnings in order to pur- 
chase the energy supplies that we need. 
These circumstances demand that we 
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exercise all possible care in removing 
Government from the regulation of this 
critical industry. We must answer to the 
people for economic effects that our deci- 
sions have on their lives. In fact, the de- 
cision we make here will have a signifi- 
cant bearing on the entire economy. 

I am unwilling to risk these stakes in 
the confused atmosphere that surrounds 
the consideration of this legislation. 
There is almost no basis in history to 
support public confidence in the oil and 
gas industries. Yet, we are asked here to 
submit to their demands for deregulation. 
There are occasions in which the public 
has suffered because of indiscretions on 
the part of government and those who 
serve in it. This must not be one of those 
times. We are dealing with an industry 
that has the capacity to bring the nation 
and all of its people to their knees and 
keep them in a permanent state of genu- 
flection. Any effort to extricate the Gov- 
ernment from its necessary role of moni- 
tor and control must be conducted with 
only the clearest of foresight and judg- 
ment, and only with extraordinary care 
and timing in order not to upset our 
fragile economy. 

Deregulation will bring higher prices 
to the consumer and tremendous profits 
to the industry. Some argue that these 
profits will be taxed. For over 20 years 
I have struggled to develop some equit- 
able level of taxation of horrendous oil 
profits. It is extremely doubtful that Con- 
gress can ever impose realistic taxation 
on an industry protected by a White 
House veto. Decontrol is merely a shift of 
price control authority from Government 
and its method of open decisionmaking 
to the backroom decisions of a few power- 
ful companies: the public will be the 
loser. 

Mr. McHUGH. Mr. Speaker, I re- 
luctantly rise to oppose the rule and 
urge my colleagues to do the same. I 
say “reluctantly” because I would not 
want my opposition to this rule to be 
interpreted as unalterable opposition to 
deregulation. No doubt deregulation in 
some form is necessary. I oppose the rule 
because, given the importance and com- 
plexity of the issues involved, we must 
resolye those issues thoughtfully and 
without undue pressure. Moreover, given 
the unfortunate climate of suspicion in 
our country, our people must perceive 
that we resolved the issues in that way. 

The adoption of this rule will give the 
opposite impression. This rule sets aside 
the usual procedures of the House. It 
takes away from the Interstate and 
Foreign Commerce Committee the op- 
portunity it would otherwise have to 
complete its consideration of the various 
legislative alternatives on this subject. 
It short-circuits the orderly committee 
process at a time when the committee 
is in the midst of its study and before 
it has had a chance to offer its recom- 
mendations to the House. 

I would not support delay for the sake 
of delay. The Nation is entitled to a final 
judgment on this important question. 
We must have a clear policy on natural 
gas. Among other reasons, producers 
should know whether they are to be 
regulated, and if so under what condi- 
tions. However, we have pledges from 
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both the committee and subcommittee 
chairmen that a bill relating to long-term 
treatment of natural gas will be reported 
to the floor within 30 to 60 days. Why 
then the need to adopt this unusual rule? 

Regardless of where we stand on de- 
regulation, we all agree that the ques- 
tions presented are complex. The facts 
are in dispute and objective evidence is 
hard to come by. The Oversight Subcom- 
mittee of the Commerce Committee has 
had to go to court to obtain some infor- 
mation on gas reserves. What reserves 
do we have? Are the producers deliber- 
ately holding back in anticipation of 
higher prices? On the other hand, have 
we experienced shortages because Goy- 
ernment regulation has deprived pro- 
ducers of adequate incentives and the 
fair profit to which they are entitled? 
How much competition is there in the 
gas industry? What would the actual 
cost to our people be of deregulation? Of 
failure to deregulate? 

These and other serious questions 
should be dealt with first at the commit- 
tee level. The committee has heard con- 
siderable testimony on these matters and 
has pending before it a number of pro- 
posals relating to deregulation. If we 
adopt the rule now under consideration, 
the House will not have the benefit of 
the committee’s report and recommenda- 
tions. We may not be able to consider 
all of the alternatives now pending be- 
fore the committee. We will be presented 
with the starkest of choices—no deregu- 
lation whatsoever or complete deregula- 
tion of new, on-shore gas. 

For the past several months, represent- 
atives of oil and gas companies have 
besieged the Members of the House in 
support of deregulation. They have every 
right to do so, and I am sure that most 
of them are genuine in their belief that 
deregulation is in the Nation’s interest as 
well as their's. There is no question, how- 
ever, that deregulation will increase the 
cost of gas to American consumers. Un- 
fortunately, many of our citizens al- 
ready believe that their Government is 
beholden to the oil companies. In adopt- 
ing this shortcut procedure we will be 
lending credibility to that suspicion and 
belief. 

Mr. Speaker, it is our custom to rely 
upon our committees to consider and re- 
port legislation to the House. The more 
complex and sensitive the legislation, the 
more important this procedure is—the 
more likely we are to arrive at an in- 
formed judgment. I oppose this rule be- 
cause it dispenses with that sensible pro- 
cedure for the sake of saving 30 to 60 days 
at the most. It is an improper procedure 
likely to produce bad law and it is for this 
reason, and this reason alone, that I op- 
pose the rule. 

Mr. BOLLING. Mr. Speaker, I have 
only two speakers remaining. The only 
two speakers I have left, Mr. Speaker, 
are the chairman of the legislative com- 
mittee and myself. It seems to me that 
I should have a right to allow the chair- 
man of the committee to come close to 
closing debate. I think the gentleman 
from Texas (Mr. KRUEGER) might be 
recognized. 

The SPEAKER, The Chair recognizes 
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the gentleman from Texas (Mr. 
KRUEGER). 

Mr. KRUEGER, Mr. Speaker, we need 
to keep our eye on the central issue here. 
The central issue is whether or not the 
country needs natural gas legislation and 
whether or not this House should have 
the opportunity to debate this issue. The 
House is ready. We have had ample time. 
We have had ample testimony. We have 
had ample opportunity to go over these 
matters. We have considered legislation 
in committee for a year. The time is now; 
let us not turn away on the ground that 
somehow it will be easier to make tough 
decisions later. Let us go ahead now and 
have open discussion. 

Mr. Speaker, I urge the passage of the 
rule, and I yield back the remainder of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 4 
minutes to the distinguished gentleman 
from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Speaker, the 
need for Congress to take action on the 
natural gas part of the energy problem 
is long since past due. The shortage of 
natural gas which has been developing 
over the past few years has begun to 
reach proportions that present a real 
threat to our Nation’s economy. The 
problem did not begin with the oil em- 
bargo, although it has been exacerbated 
by it. The natural gas shortage had its 
genesis in the Federal regulation which 
froze interstate prices at unrealistically 
low levels which encouraged consump- 
tion and discouraged production. 

Even after the first lid was put on 
natural gas prices, our finding rate of 
new natural gas exceeded our increasing 
consumption rate for a number of years. 
But in 1967, that situation changed and 
we began using our natural gas faster 
than we were finding new reserves. Be- 
cause of the low cost and convenience, 
use of the “city” fuel had been spread 
by pipeline into the smalltown and rural 
markets of many parts of the Nation. 
But that same low cost of gas at the well- 
head had seen a consistent decline in 
new drillings and new finds of natural 
gas supplies. 

The Congress has investigated the 
problem of natural gas shortage for the 
past several years—particularly since 
the first shortages began to show up in 
1971. Extensive congressional hearings 
have been held on both sides of the Cap- 
itol in previous Congresses: 

The list reads as follows: 

September 14, 15, 16, 21, 1971—Natural 
Gas Act Amendments of 1971—House Inter- 
state and Foreign Commerce Subcommittee 
on Communications and Power—50 wit- 
nesses—494 pages. 

December 12, 18, 19, 1973; January 22, 
February 5, March 28, 1974—Consumer En- 
ergy Act of 1974—Senate Commerce Com- 
mittee—30 witnesses—5 parts totaling 2,156 
pages—Part 3. 

October 10, 11, 24, 1973—Consumer En- 
ergy Act of 1974—Senate Commerce Com- 
mittee—5 witnesses—Part 1. 

April 2 and 23, 1974—Consumer Energy 
Act of 1974—Senate Commerce Committee— 
16 witnesses—Part 4. 

June 20, 1974—FPC Oversight-Natural 
Gas Curtailments Priorities—Senate Com- 
merce Committee—6 witnesses—266 pages, 

June 26, 27, 28, 1973—Natural Gas In- 
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dustry—Senate Judiciary Subcommittee on 
Antitrust and Monopoly—l4 witnesses— 


1,699 pages. f 

February 19, 20, 1974—FPC Oversight- 
Wellhead Pricing—Senate Commerce Com- 
mittee—6 witnesses, 170 pages. 

August 24, 1974—Natural Gas Supply for 
Utah—Senate Commerce Subcommittee on 
Consumer—5 witnesses—61 9 

December 4, 5, 1974—Natural Gas Produc- 
tion and Conservation Act of 1974—Senate 
Commerce Committee—8 witnesses—354 
pages. 

February 14, 1962—Natural Gas for Resale 
for Industrial Use—House Interstate and 
Foreign Commerce Subcommittee on Com- 
munications and Power—20 witnesses—400 


pages. 

June i4, 15 and September 21, 22, 1972— 
El Paso Merger Legislation—House Inter- 
state and Foreign Commerce Subcommittee 
on Communications and Power—20 wit- 
nesses—400 pages. 

November 14, 15, 27, 28, 1973—Energy 
Emergency Act (discusses natural gas cur- 
tailments re electric power industry)— 
House Interstate and Foreign Commerce 
Committee—50 witnesses—534 pages. (Din- 
gell members of subcommittee.) 

July 12-15, 20, 22, 1971—Concentration 
by Competing Raw Fuel Industries In the 
Energy Market and Its Impact on Small 
Business—Subcommittee on Special Small 
Business Problems of the Select Committee 
on Small Business (House)—37 witnesses— 
699 pages. 


And then, this year, as the Energy and 
Power Subcommittee of House Interstate 
and Foreign Commerce Committee un- 
dertook its review of the President’s 
energy proposals, natural gas and the 
question of its deregulation were in- 
cluded in those hearings. As a result of 
the testimony we heard, I raised the 
question of whether deregulation of nat- 
ural gas should not be included in our 
markup of the oil policy bill as our 
markup consideration of that legisla- 
tion began last March. I was advised by 
my subcommittee chairman that the is- 
sue of natural gas deregulation would be 
dealt with in separate legislation as 
soon as the oil policy issue was completed. 

And so it was, but the legislation was 
crafted by the chairman in such a way 
that it addressed only the possibility of 
codifying the steps already taken by the 
Federal Power Commission to permit 
emergency market-price purchases of 
natural gas by shortage-impacted in- 
dustries and pipelines until April 15, 1976. 
H.R. 9464, the emergency measure before 
us, if we adopt this rule, was carefully 
and consciously crafted in such a way as 
to make nongermane any amendments 
that would address the long-range ques- 
tion of deregulation as a response to the 
continuing and deepening shortage of 
natural gas. I know that was the purpose 
of my subcommittee chairman, because 
he said as much, and because he consist- 
ently and properly ruled out of order 
amendments to try to address the ques- 
tion of long-range decontrol when the 
emergency bill was before our subcom- 
mittee. 

Later, when H.R. 9464 came before the 
full committee, further efforts were 
made to amend it, but once again they 
were turned back as nongermane, this 
time by the chairman of the full com- 
mittee. Only after one amendment—ithe 
7-year market-purchase option—was 
thoroughly checked out with the House 

Cxxl——125—Part 2 


CONGRESSIONAL. RECORD — HOUSE 


Parliamentarian did we get a chance for 
a vote in the full committee, and the 
result of that vote was a 19-to-19 tie. 
Mr. Speaker, that is why the appeal 
was made to the Rules Committee for a 
rule of the kind we have before us. The 
precedents for this rule are several as the 
gentlemen from Tennessee and Illinois 
have cited. The reason for the request 
rule from the Rules Committee was sim- 
ple—to try to avoid the opportunity for 
the chairman of a House committee from 
frustrating the chance for the House to 
work its will on an issue with which 
House conferees would be conferencing 
with the other body. That other body had 
long since passed the Bentsen-Pearson 
long-range decontrol of natural gas by 
an emphatic majority. Even if the sub- 
committee and committee of expertise— 
Energy and Power and Commerce—had 
been prevented by parliamentary clever- 
ness from working their wills on the leg- 
islative issue, some of us felt that the 
full House deserved that opportunity. 
The Rules Committee concurred by a 12- 
to-4 vote that the committee and sub- 
committee chairmen should not be per- 
mitted to kill consideration of legisla- 
tion already requested by the adminis- 
tration and taken up and passed by the 
Senate. And that is the issue we have be- 
fore us today. 
Let me read an exchange of questions 
during those Rules Committee hearings: 
Mr. BoLLING. In the event that this bill 
were to come to the Floor with a rule, any 
kind of a rule, and in the event that there 
were a rule which didn’t meet with the ap- 
proval of senior members of the committee 
or the members of the subcommittee, what 
as a practical matter would be the likelihood 
of a final piece of legislation being produced 
and finished prior to Christmas of this year? 
Mr. DINGELL, I think prior to Christmas of 
this year (1975), very poor and prior to 
Christmas next year (1976), almost as bad. 
In all honesty, I think you laid your finger 
on perhaps the best questions. Our commit- 
tees had the misfortune to handle these en- 
ergy bills and gas bills for a good many years, 


This is not the first time I have had the 
experience of being concerned about the 
chairman of my full Committee on Com- 
merce in the House having the oppor- 
tunity to kill legislation single-handedly. 
It happened in the last Congress. After 
21 months of consideration, the Senate 
passed legislation dealing with the re- 
newal of the licenses of broadcast radio 
and television stations. The license re- 
newal bill cleared the Senate on Oc- 
tober 8, 1974, after having been origi- 
nated in the House Commerce Committee 
and passed in the full House. On that 
same day the Senate requested a con- 
ference with the House. But there was 
never any conference—and it was not 
for lack of time because Congress did not 
adjourn that year until December 21. But 
somehow there was never any confer- 
ence held and 21 months of effort in both 
bodies of the U.S. Congress of the license 
renewal bill went down the drain. 

Mr. Speaker, that should not be per- 
mitted to happen to natural gas this year. 
If the Congress is to maintain its repu- 
tation as the greatest deliberative as- 
sembly in the world, we cannot be held 
hostage on great issues by the whim of a 
handful of people who do not want to 
permit an issue to be debated, After the 


1969 


Commerce Committee approved the 
natural gas emergency decontrol meas- 
ure (H.R. 9464) and it came before the 
Rules Committee, both the Energy and 
Power Subcommittee chairman and the 
Commerce Committee chairman said it 
was not before the Rules Committee at 
their request and that they did not wish 
a rule on it. 

Well, Mr. Speaker, I have schools that 
closed last winter in my district because 
of lack of natural gas. And I have indus- 
tries which had heatless locker rooms 
and showers because there was not 
enough natural gas. And I have folks in 
my district whose home heating bills 
have gone through the roof because pipe- 
lines cannot get enough natural gas and 
must supplement short supplies with 
synthetic fuels and costs four to six times 
the cost of natural gas. These constitu- 
ents of mine think there is an emergency 
and 63,000 of them have petitioned me to 
see if I cannot encourage Congress and 
the President to act on this issue. ‘They 
do not understand how a few Members 
of Congress can keep us from even ad- 
dressing the issue. Nor do I. I intend to 
vote for the rule so that this body can 
work its will on this issue, go to a rational 
conference with the other body and sub- 
mit legislation to the President for his 
disposition. That is the way we should 
deal with national problems and I, for 
one, am not afraid to let the process pro- 
ceed. 

Mr. Speaker, I will yield to the gentle- 
man from Massachusetts (Mr. Mac- 
DONALD) in a moment, but let me say to 
the gentleman that he, as chairman of 
the Commerce Subcommittee on Com- 
munications and Power in the 93d Con- 
gress, will recall in the 93d Congress how 
we spent 21 months on the license re- 
newal bill. That bill passed the full Com- 
mittee on Commerce and the full House. 
it went to the Senate. It passed the Sen- 
ate Commerce Committee and the Sen- 
ate on October 8, 1974, the Senate asked 
the House for a conference. We never 
had that conference before the Congress 
ended on December 21, and why? The 
gentleman from Massachusetts knows 
as well as I know why: it was stopped 
by the chairman of our committee. I do 
not want that to happen to natural gas. 

Mr. BOLLING. Mr. Speaker, I yield 
3 minutes to the gentleman from West 
Virginia, the chairman of the committee 
(Mr, STAGGERS). 

Mr. STAGGERS. Mr. Speaker, I rise 
in opposition to the rule, 

I confess to you that I find this whole 
process to be so egregious, and the action 
of the Rules Committee to be so disserv- 
ing of the public interest that it is hard 
for me to find temperate words to express 
my opposition. The rule abandons the 
regular legislative process; it unfairly 
allocates debate time in the House, and, 
as importantly, it places before the 
House a bill which is flawed both tech- 
nically and substantively. To attempt to 
exercise in this manner the legislative 
authority entrusted to this body by the 
Constitution is an abandonment of our 
responsibilities as elected Representatives 
of the people. 

Legislation to deregulate natural gas 
prices passed the Congress on two pre- 
vious occasions. In 1950 President Tru- 
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man vetoed the bill after it narrowely 
passed the House by a vote of 176 to 174. 
President Truman recognized that “The 
concentration of ownership of natural 
gas reserves” by a few major companies 
clearly limited competition. He believed 
then, as I do today, that the interven- 
tion of the Government to regulate sales 
of gas to interstate pipelines is essential 
to “adequately protect the public interest 
to prevent unreasonable and excessive 
prices, which would give large windfall 
profits to gas producers, at the expense 
of consumers, with no benefit to the 
Nation in terms of additional explora- 
tion, and production.” : 

In 1956 deregulation legislation again 
passed the Congress only to be vetoed 
this time by President Eisenhower. In 
that case President Eisenhower was 
sympathetic to the basic policy under- 
lined in the legislation. Yet he recognized 
that the democratic process had been 
violated. Let me read to you an excerpt 
from President Eisenhower’s message. 
And let me ask that you all hear these 
words very clearly for they could equally 
apply to today’s circumstances. President 
Eisenhower felt compelled to cast his 
veto because the activities of the oil and 
gas lobby—and I quote: 

Include efforts that I deem to be so arro- 
gant and so much in defiance of acceptable 
standards of propriety as to risk creating 
doubt among the American people concern- 
ing the integrity of governmental processes. 


Let me add that I do not believe that 
we can afford a further erosion of pub- 
lic confidence in the integrity of the in- 
stitution of Government. The public con- 
fidence has been seriously damaged by 
the disclosures of impropriety loosely re- 
ferred to as the Watergate scandal. More 
recent disclosures of recent oil company 
gifts and campaign financing scandals 
have added to the public’s mistrust of 
those in positions of authority. I firmly 
believe that if we allow the normal legis- 
lative process in this instance to be 
shunted aside and if we permit an in- 
dustry-oriented bill to pass this body 
at great expense to the consumer without 
testing its terms before the committee or 
seeking to intelligently measure the con- 
sequences of actions, we will add greatly 
to the public’s mistrust of our deeds and 
motives and we will take a further giant 
step in convincing our constituents that 
we are unworthy of their trust. 

I ask all Members of good conscience 
to join in voting down this offensive rule. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from California. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I rise in support of the position taken 
by the distinguished chairman of the full 
committee. I urge defeat of the rule. 

It should be unthinkable that we rush 
precipitously without the facts relative 
to our positions made available to us on 
a matter that is going to have a great im- 
pact on the increase in the rate of in- 
flation, an increase in the amount of un- 
employment and a ripoff of the American 
consumer. 

Mr. STAGGERS. I thank the gentle- 
man. 
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Mr. MACDONALD of Massachusetts. 
Mr. Speaker, will the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Massachusetts. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I thank the gentleman for 
yielding. I just have one thing to add 
to what the gentleman has said. That is, 
that it was inadvertently said by some- 
one who was opposing the rule, just as 
hard as I am, that it does not matter 
what is happening to us. 

I say that what can happen to the 
Commerce Committee, if treated this 
way, can happen to any committee here, 
and will. 

Mr. Speaker, we have a most distaste- 
ful task today in casting our vote for 
the adoption of the rule on H.R. 9464. 
Distasteful, because the rule should never 
have been considered in the first place; 
distasteful because of the crude display 
of arrogance by the Rules Committee in 
ignoring the legislative responsibilities of 
the Commerce Committee; and distaste- 
ful because if the rule is adopted, dereg- 
ulation of natural gas will be pushed on 
the Nation in a slipshod, inefficient and 
untimely manner. I strongly urge my col- 
leagues to vote against the rule. 

The actions of the Rules Committee 
are an outrageous display of back room 
tactics—unlike any maneuvers I have 
ever seen in my years here in the House. 
In the words of one of our colleagues, 
“it stinks right up to high heaven.” I 
could not agree more. 

By their action, the Rules Committee 
has circumvented the legislative respon- 
sibility of the Commerce Committee and 
ignored the advice and requests of Com- 
mittee Chairman Sraccers and all the 
Commerce subcommittee chairmen. Be- 
fore the rule was adopted, the Commerce 
Committee had not spent a single day 
in consideration of long term deregula- 
tion of natural gas. Now, while the En- 
ergy and Power Subcommittee is con- 
ducting markup sessions to carefully 
analyze the Krueger amendment, we are 
getting deregulation rammed down our 
throats. If the rule is adopted, all Mem- 
bers will be looking at the Krueger 
amendment for the first time. Markup, 
usually the responsibility of the commit- 
tee, will be forced to take place on the 
floor of the House during debate on this 
bill. Not only is this a lengthy and com- 
plicated task, but it is also a process 
which invites error and confusion and 
makes for bad law. The action of the 
Rules Committee is a dangerous arroga- 
tion of legislative authority and it must 
be rejected. 

While many will echo similar thoughts 
today, I would like to point out three 
aspects of this rule that are especially 
repugnant to me, quite apart from my 
position on the Commerce Committee. 

First the rule itself is highly unfair. It 
provides twice as much debate time to 
proponents of deregulation and com- 
pletely ignores the possibilities of alter- 
nate policies to deal with the natural gas 
issue. In addition, it leaves open the pos- 
sibility that in calling up the bill, the 
Speaker may choose to recognize any 
member of the committee. Thus, advo- 
cates of the Krueger amendment will 
probably gain additional time. 
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Even debate on the rule itself is grossly 
unfair: Three-quarters of an hour for 
those in favor of the rule and 15 minutes 
for those against. In the words of one 
Rules Committee member, “This was the 
fairest and most effective approach”— 
effective in usurping the power of the 
Commerce Committee, yes; but fair, most 
definitely not. 

Second, there seems to be near unani- 
mous agreement that the Krueger pro- 
posal is sorely in need of amendment, 
both from a substantive and from a tech- 
nical standpoint. A large number of 
amendments have been submitted to date 
and surely many more will come for- 
ward on the floor. I feel very strongly 
that we have better things to do with 
our time than to make house-cleaning 
amendments on a poorly drafted bill. The 
full House has a responsibility to the 
people of this Nation to vote on the sub- 
stantive issues concerning natural gas. 
However, it is a waste of everyone's 
time and taxpayers’ money to require all 
Members to vote on every technical and 
perfecting amendment. 

The most ironic thing in this entire 
fiasco is that the Subcommittee on 
Energy and Power has concluded hear- 
ings on long-term natural gas legislation, 
and has already begun markup. The 
Commerce Committee is clearly com- 
mitted to submitting a bill dealing with 
the issues of natural gas supply and con- 
servation. If Members do not agree with 
the shape of the legislation, they can 
change it at that time. The problem will 
be addressed and both opponents and 
proponents of deregulation will have 
their chance to express their views in 
the very near future. It does not make 
sense to consider natural gas legislation 
in any other way. 

There are those here today that firmly 
believe that the rule was a part of a pow- 
er play by the natural gas industry with 
help from several influential House Mem- 
bers. While this may, or may not, be.the 
case, I am sure that part of the reason 
for this extraordinary rule was a sense 
of urgency in passing natural gas legisla- 
tion. Many members felt that congres- 
sional action on oil legislation was too 
slow, and that the public demanded 
swifter and more affirmative action on 
the natural gas issue. While I do not 
adhere to that view, I agree that the 
American people have expressed a good 
deal of frustration in watching the slow- 
moving nature of the congressional 
process. 

However, I hope my colleagues remem- 
ber that while the people of this Nation 
want action, they demand it in a respon- 
sible and effective manner. A vote in sup- 
port of the rule will pervert an informed 
and reasoned vote on the natural gas 
issue. When the public realizes what has 
happened I hope supporters of the view 
will have the answers to quell the out- 
rage. 

The vote on the rule is a needless yet 
bitter battle that very likely will satisfy 
none and anger all. Neither the public 
interest nor any private interests will be 
served by the consideration of a poorly 
constructed deregulation bill drawn up 
without the benefit of informed and rea- 
soned committee action. Regardless of 
how one feels about deregulation, it is 
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imperative that proper legislative chan- 
nels be followed. An issue of this im- 
portance deserves nothing less than the 
close and careful scrutiny that can best 
be provided by the Commerce Commit- 
tee. I urge my colleagues to reject the 
rule. 

If there will be anybody left who be- 
lieves in the rules and orderly procedure 
of the House if our committee is treated 
in this way after today’s performance, I 
for one will be surprised. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of the time. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. Mr. Speaker, I prom- 
ised to yield to the gentleman from 
Georgia. 

Mr. LEVITAS. Mr. Speaker, I would 
like to ask the gentleman from Missouri, 
as one who will very likely vote for de- 
regulation and possibly vote for the 
Krueger substitute, would it be incon- 
sistent for me to vote against this rule 
in order that it might be brought up in 
a more orderly procedure at a later 
time? 

Mr. BOLLING. Not in the judgment 
of the gentleman now speaking. That is 
the point I am going to address myself 
to. I thank the gentleman for his ques- 
tion. 

Mr. LEVITAS. I thank the gentleman. 

Mr. BOLLING. Mr. Speaker, I opposed 
this rule in December, and I did so with 
less enthusiasm than I oppose it now. I 
did it with some reluctance in Decem- 
ber because I did not think that the 
Committee on Interstate and Foreign 
Commerce had conducted itself with in- 
finite skill. I say so with reluctance, but 
I thought they had run rather rough- 
shod over the minority. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Indiana. 

Mr. JACOBS. I thank the gentleman 
for yielding. 

Mr. Speaker, as one who probably will 
vote for the Krueger amendment, I would 
like to say that I do not believe in the 
procedure where a Krueger is more equal 
than a Fraser. 

Mr. Speaker, I join the gentleman in 
the well in opposing this conspicuously 
unfair rule. 

Mr. BOLLING. Mr. Speaker, the gentle- 
men, as did the gentleman from Georgia, 
has made one of the points I want to 
make. My opposition in December was 
reluctant. My opposition now is enthusi- 
astic, mainly because I believe that the 
orderly process is so terribly important 
in the House of Representatives. * 

A flat commitment has been made by 
the chairman of the committee that a 
bill on this subject will be considered and 
brought to the floor in 60 days. It is 
clear that a Krueger-like amendment 
would be in order. It is very clear that 
the information that the House—not just 
the committee—needs to decide this issue 
most wisely is on the verge of being 
available. That is the information de- 
scribed by the gentleman from Cali- 
fornia (Mr. Moss). Clearly, under those 
circumstances, the alternative proposal 


of the gentleman from Minnesota (Mr. 
Fraser), which was not even considered 
in the Committee on Rules, could be con- 
sidered. 

Those things make my opposition en- 
thusiastic. But the bottom line of my 
reason for opposing it is that our econ- 
omy is now recovering, we hope. There 
exists a very frail and, we hope, continu- 
ing recovery. 

The adoption now, without full con- 
sideration of all of the factors in the 
usual committee process of the Krueger 
amendment, could lead to a series of 
events that could undo that recovery. 

Total deregulation of gas could add to 
the cost just enough billions of dollars 
to destroy the economic recovery which 
we hope will continue. 

Mr. Speaker, that is the reason that 
I fundamentally opposed it in December. 
The other reasons, and that reason, 
caused me to believe that the responsible 
legislative way to go about this business 
is to defeat the rule now, allow the com- 
mittee to work its will, and bring the 
matter to the floor. 

I say all of that as one who has had to 
chair most of the energy bilis out of 
the Interstate and Foreign Commerce 
Committee. 

More consideration will prove better 
for the work of the House. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the Chair was 
in doubt. 


RECORDED VOTE 


Mr. WAGGONNER. Mr. Speaker, on 
that I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 230, noes 184, 
not voting 18, as follows: 


[Roll No. 32] 
AYES—230 
Cleveland 


Abdnor Goldwater 


Alexander 

Anderson, Ni. 

Andrews, 
Dak. 


Archer 
Armstrong 
Ashbrook 
Ashley 
Aucoin 
Bafalis 
Bauman 
Beard, Tenn. 
Bell 

Bennett 
Bevill 

Boggs 

Bowen 
Breaux 
Brooks 
Broomfieid 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo, 
Butler 


Clawson, Del 


Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Downing, Va. 


Duncan, Tenn. 


du Pont 
Edwards, Ala. 
Emery 
English 
Erlenborn 
Esch 


Fascell 
Findley 
Fish 
Fisher 
Flowers 
Foley 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Giaimo 
Gibbons 
Gitman 


Henderson 
Hightower 
Hillis 
Holland 
Holt 

Horton 
Hubbard 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Johnson, Calif, 
Johnson, Colo, 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kazen 
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Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 


Latta 
Lehman 
Lent 

Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Mahon 
Mann 
Martin 
Matsunaga 
Melcher 
Michel 
Milford 
Miller, Ohio 
Mills 
Mitchell, N.Y. 
Mollohan 
Seay, 


oore 
Moorhead, 

Calif. 
Mosher 
Murphy, N.Y. 
Murtha 


Baucus 
Bedell 
Bergland 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney 

Carr 

Clay 
Collins, Til. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 
Delaney 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 

Eilberg 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn, 


Fiorio 


Patman, Tex, 
Pepper 
Pettis 

Pickle 


Risenhoover 
Roberts 
Robinson 
Roncalio 
Rose 
Rousselot 
Runnels 
Ruppe 


Sarasin 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 


Ford, Mich. 
Ford, Tenn. 


Harrington 
Harris 
Harsha 
Hawkins 
Hays, Ohio 


Hechler, W. Va. 
Heckler, Mass. 


Helstoski 
Hicks 
Holtzman 


Jenrette 


Kastenmeier 
Keys 

Koch 

Krebs 
LaFalce 
Leggett 
Levitas 
Litton 
Lioyd, Calif. 
Lioyd, Tenn. 
McDade 
McHugh 
Macdonald 
Madden 
Maguire 
Mathis 
Mazzoli 
Meeds 
Meyner 
Mezvinsky 


Mikya 

Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
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Steiger, Ariz. 
Steiger, Wis. 
Stuckey 
Symms 
Talcott 
‘Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
‘Treen 
Ullman 
Vander Jagt 


Whitehurst 
Whitten 


Reuss 
Richmond 
Riegle 


Ryan 
St Germain 


Sarbanes 
Scheuer 
Seiberling 
Sharp 
Simon 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 
James V. 
Stark 
Stokes 
Stratton 
Studds 
Sullivan 
Thompson 
Traxler 
Tsongas 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
Wolff 
Yates 
Yatron 
Young, Ga. 
Zablocki 
Zeferetti 
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NOT VOTING—18 

Andrews, N.C. Eshleman Rinaldo 
Biester Rostenkowski 
Brown, Mich. Snyder 
Chisholm Stephens 
Diggs Murphy, Ill. Symington 
Edwards, Calif. Railsback Udall 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. McCormack for, with Mr. Murphy of 
Illinois against. 

Mr. Brown of Michigan for, with Mr. Diggs 
against. 

Mr. Eshleman for, with Mr. Biester against. 

Mr. Hinshaw for, with Mr. Udall against. 

Mr. Railsback for, with Mr. Edwards of 
California against. 

Mr. Snyder for, with Mr. Metcalfe against. 

Mr. Stephens for, with Mrs. Chisholm 
against, 


Until further notice: 

Mr. Andrews of North Carolina with Mr. 
Symington. 

Mr. Rostenkowski with Mr. Rinaldo. 


Mr. RODINO changed his vote from 
“yea” to “nay.” 

Mr. CARTER changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL STATEMENT 


Mrs. FENWICK. Mr. Speaker, on H. 
Res. 937 just agreed to, I inadvertently 
voted “no.” I would like to have the 
Recorp to show that I had intended to 


vote “yea.” 


MARKUP OF GENERAL REVENUE 
SHARING LEGISLATION 


(Mr. FOUNTAIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FOUNTAIN. Mr. Speaker, I have 
received numerous inquiries from Mem- 
bers and other public officials concerning 
the schedule of the Intergovernmental 
Relations and Human Resources Sub- 
committee for marking up legislation to 
extend the State and Local Fiscal As- 
sistance Act beyond December 31, 1976. 

I want to announce, for the benefit of 
the Members who are receiving calls 
from constituents on this matter, that 
the subcommittee expects to begin mark- 
up during the week of February 23. 

Markup of this legislation requires 
highly technical and demanding prep- 
arations that must be performed with 
great care if these sessions are to be pro- 
ductive. Toward this end, we are present- 
ly seeking to identify and develop the 
policy issues on which there appear to 
be divergent views and to find practical 
ways to resolve those differences in order 
to facilitate action on this important 
legisiation. 

The subcommittee is very aware of the 
need to expedite House consideration of 
revenue sharing legislation so that. the 
participating State and local govern- 
ments can plan their 1977 budgets on a 
timely basis. 


RE-REFERENCE OF H.R. 11235 


Mr. ROBERTS. Mr. Speaker, with the 
concurrence of the chairman of the Com- 
mittee on Armed Services, I ask unani- 
mous consent that the Committee on 
Veterans’ Affairs be discharged from the 
further consideration of H.R. 11235, and 
that it be re-referred to the Committee 
on Armed Services. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


NATURAL GAS EMERGENCY 
ACT OF 1975 


Mr. DINGELL. Mr. Speaker, I inove 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 9464) to assure the 
availability of adequate supplies of nat- 
ural gas during the period ending 
June 30, 1976. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 9464, with Mr. 
Bottinc in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, 
general debate shall be confined to the 
bill and shall continue not to exceed 3 
hours, 2 hours to be equally divided and 
controlled by the Member recognized to 
call up the bill, the gentleman from 
Michigan (Mr. DINGELL), and the rank- 
ing minority member of the Committee 
on Interstate and Foreign Commerce, 
and 1 hour to be controlled by the gentle- 
man from Texas (Mr. KRUEGER). 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, I do not 
seek recognition at this time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
KRUEGER). 

Mr. KRUEGER. Mr. Chairman, I yield 
5 minutes to the gentleman from Wyo- 
ming (Mr. RONCALIO). 

Mr. RONCALIO. Mr. Chairman, I rise 
today to support the Krueger substitute 
to H.R. 9464. I urge my colleagues to join 
me in voting for this bill as it is the only 
piece of legislation before us which offers 
a solution to our immediate short-term 
problem of natural gas supply and also 
addresses the long-term energy crisis 
now facing our country. 

Of all our fossil fuels, natural gas. is 
the cleanest burning, most desirable 
energy resource. It is the ideal energy 
resource for home heating. Natural gas 
is crucial to the agricultural sector of 
our economy, there being no adequate 
substitute. It plays an important part in 
our drug industry, as well as in the man- 
ufacture of synthetic materials. 

One of the beauties of natural gas is 
its low rate of pollution. Few fuels can 
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be consumed with as minimal an impact 
on our environment as natural gas. But 
how are we using this premium fuel? 
Sixteen percent of all our natural gas 
consumption goes to fueling boilers for 
the generation of electricity. Unless there 
is some compelling and overriding rea- 
son, this is a profligate use of natural 
gas. Many industries consume natural 
gas simply because it is so much cheaper 
than any other fuel. The average price 
for natural gas today is the equivalent 
of only a $2 barrel of oil—35.5 cents times 
6! In short, we are encouraging the waste 
of the most valuable fuel we have. 

Unless we continue to replenish our 
reserves of natural gas, we will be forced 
to convert to less attractive fuels. Be- 
cause some of these conversions may be 
sudden, the result of curtailments, we 
may find ourselves forced to ease some 
of the regulations protecting our en- 
vironment. To do that unnecessarily, of- 
fends the conscience as much as the 
environment. 

Deregulation, under the Krueger for- 
mula, would offer wildcatters the incen- 
tives to go and search for new reserves 
of natural gas. A higher price would also 
encourage users who have been consum- 
ing this gas only because it is so cheap 
to consider alternate sources of energy. 

But that consideration could be under- 
taken with proper planning and tech- 
nological adaptations to protect our 
environment. In short, the bill of the 
Congressman from Texas allows us to 
maximize the development of natural gas 
resources, and encourages greater con- 
servation efforts, providing us with much 
needed time to develop new sources of 
energy. The cost to the consumer for 
this program would be about $9 per year, 
still far cheaper than other home-heat- 
ing fuels. 

Finding new reserves of natural gas 
takes money—and wildcatting is not the 
sort of venture where you can call it quits 
and cut your losses. When a wildcatter 
strikes a dry hole, he has already made 
the inyestment. So, I support the 
Krueger definition of new natural gas. 
A recent study by the GAO concluded 
that a definition such as my colleague's 
would, and I quote, “generate explora- 
tory capital quicker with only a small 
additional effect on the consumer,” page 
12. The report continues: 

Although this would represent a small 
gradual increase to millions of consumers, 
when funneled to the smaller universe of 
producers it could provide meaningful in- 
centive for exploration and development. 
(p. 14.) 


This GAO study states that the Krue- 
ger approach to deregulation “would 
largely eliminate windfall profits,” 
page 14. 

In closing, may I remind all of my 
distinguished colleagues that we are try- 
ing to solve a national problem. To con- 
sider this issue in a parochial consumer- 
producer mentality ignores the basic 
reality that we are all consumers. It is 
a problem which affects all of us. Let us 
come to a solution which all of us can 
be proud of. 

Mr. Chairman, I will not insert it into 
the Recorp, and I hope all Members will 
read in this morning’s CONGRESSIONAL 
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Recorp the insertion by my colleague, the 
gentleman from Colorado (Mr. WIRTH), 
an article in the Washington Post, Janu- 
ary 31, by Paul A. London entitled “Gas: 
Prices and Profits.” I will also leave a 
copy in the well for Members. It is the 
best explanation I have yet read for the 
Krueger amendment. 

Mr, ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
would like to ask the gentleman in the 
well, asuming that the Krueger amend- 
ment did, in fact, encourage production 
of new natural gas, that is, gas from new 
reservoirs, why is it necessary in the 
Krueger amendment to remove old gas 
which comes out from under contract 
from present regulations? After all, we 
do not remove old gas generally. Why 
is it necessary to remove gas that comes 
out from under contract? 

How does this encourage new gas when 
that gas is merely out of the same reser- 
voir and out of the same well? 

Mr. RONCALIO. Let me respond with 
two different reasons. First, I am not sure 
what is an old reservoir and what is a 
new reservoir. I have seen cores of the 
tight limestone formations of natural gas 
fields in Wyoming. Cores are hard rock, 
often impermeable, almost like marble. 
In such areas of given strata some gas 
can be extracted only when there is a 
fracture of some kind bringing the gas 
to the perforations. I do not feel it is 
easy to define an old reservoir. 

Second, the cost of producing even in 
an old well often exceeds contracted gas 
at 19 cents per mef. 

Mr. ECKHARDT. If the gentleman will 
yield further, the Krueger amendment 
not only releases the price of gas pro- 
duced from new wells, out of existing 
properties, but also releases prices as it 
comes out from under the contract from 
old wells. 

Mr. RONCALIO. Yes. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Wyoming 
has expired. 

Mr. KRUEGER. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Wyoming. 

Mr, ECKHARDT. That is what puz- 
zles me. I understand the gentleman's ex- 
planation that a new well in a given 
property may tap a new source, but what 
about the old well? 

Mr. RONCALIO. The old well often 
requires new pumps, new seals, new 
equipment, and occasionally replacement 
material to continue the production of 
old gas. The costs of virtually everything 
has gone up threefold to replace mate- 
rials used in an old well. 

Mr. ECKHARDT, Why, when the con- 
tract runs out? What is the magic there? 

Mr. RONCALIO. As I stated, the cost 
of replacing pumps and materials even 
in the old facilities warrants an increase 
in price in those old facilities, in my 
opinion, in order to deal with some de- 
gree of equity, because I too would like 
to see the fiction removed of a two-tier 
pricing system. 
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Mr. BROWN of Ohio. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. COLLINS), 

Mr. COLLINS of Texas. Mr. Chairman, 
they cali this bill the deregulation of gas 
bill, but what it really is is to provide 
equal price and to give equal opportunity 
to all—which is a word we seem to all like 
in this country today—to give equal op- 
portunity to all of America. 

What we are really giving is an equal 
opportunity to all to pay the same price 
for natural gas in Vermont and in New 
York and in Massachusetts as we pay in 
Texas, That is all we are doing, giving 
you all an opportunity to buy gas just 
like they buy it in Texas and Louisiana. 

What people do not seem to realize is 
that down in Texas and Louisiana today, 
where we are under the intrastate sys- 
tem, we are not under Federal control, 
and that we are all delighted—in fact, 
we are proud to be under the free mar- 
ket system. 

The Members have not heard one sin- 
gle complaint from Texas and Louisiana 
because we pay $1.60 Mcf in order to 
get our gas. We use natural gas in local 
industry and heat our homes, and we are 
paying today $1.60 Mcf in Texas to have 
this gas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. COLLINS of Texas. I yield to my 
colleague from Texas. 

Mr. CHARLES WILSON of Texas. Is 
the gentleman aware that actually our 
Governor is opposed to the deregulation 
of natural gas for the very reasons he 
states? 

Mr. COLLINS of Texas. The gentleman 
from east Texas makes a very good point, 
and he should expand on it. 

Mr. CHARLES WILSON of Texas. It is 
just that in an earlier Texas delegation 
meeting among the Democratic delega- 
tion, our Governor expressed grave 
doubts about whether or not we should 
deregulate natural gas because- our 
plentiful supplies and the price we pay 
have developed such large reservoirs and 
because the price is encouraging so much 
industry to move from the Northeast to 
Texas. 

Mr. COLLINS of Texas. I thank the 
gentleman very much, because what he 
is pointing out so clearly is the fact that 
because of this gas shortage we have had 
people relocating, and he emphasized it 
worked to the disadvantage of the State 
of Texas to distribute our limited supply 
of gas all over the country at the same 
price Texas pays. He is right. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from California, 

Mr. BELL. I thank the gentleman for 
yielding. Is not the present system also 
working to the disadvantage of those 
States which do not have gas because 
they are getting a lesser and lesser sup- 
ply as they cannot compete with intra- 
state higher prices? The intrastate peo- 
ple explore for gas so they can sell it 
intrastate, not so that they can transport 
it through interstate pipelines? The peo- 
ple in the Northeast are going to feel the 
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shortage worse all the time, as long as 
they have that difference, in price work- 
ing against them. 

Mr. COLLINS of Texas. What the gen- 
tleman is saying is that unless Congress 
sees this deregulation gas bill passed, the 
States that do not have the gas now will 
suffer and they will be limited as to any 
future development. 

Mr. BELL. If the gentleman will yield 
further, that is exactly the situation. 

Mr. COLLINS of Texas. What we are 
talking about is: Is America going to 
have domestic gas or, as a substitute, 
foreign LNG? 

I was talking with the gentleman from 
New Jersey earlier. Although it is a prob- 
lem to pay $1.60 for natural gas, it is 
better to pay $1.60 than it is to pay $4 
for LNG. 

So what we are faced with is this 
choice: We either get natural gas, which 
is domestic, for $1.60, or we go abroad 
and get liquid natural gas, which is a 
very expensive gas to produce, for $4, 
For natural gas, $1.60 looks yery cheap 
compared to foreign LNG gas at $4. The 
chairman of the FPC, Mr. Nassikas, told 
our committee to look for LNG to go for 
$5 or higher. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. COLLINS of Texas, I yield to the 
gentleman from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. One voint that the 
gentleman left out is to pay 52 cents and 
not get any gas at all. That is the choice 
some of us have, because the price of the 
natural gas is being frozen, we are being 
curtailed and cannot get gas because the 
pipeline cost is being loaded on what 
little gas we do get. The price is going up. 

Mr. COLLINS of Texas. I appreciate 
the gentleman’s statement. I have heard, 
the gentleman from Ohio, talk about 
schools that had to be shut down and how 
industry had to be curtailed because of 
the limitation of gas on the 52-cent price. 
The 52-cent price is unrealistic. We talk 
in terms of Btu's, which means British 
thermal unit. But it really is the term 
to describe energy equivalent. When gas 
is priced at 52 cents, that is the equiva- 
lent of $3 a crude oil barrel. Crude oil 
does not sell at that. Crude oil sells at 
$12 a barrel. It becomes economically im- 
possible to provide gas for the market, 
when a realistic market price on a Btu 
energy basis should be four times higher. 
Gas should sell at $2 a thousand cubic 
feet instead of 52 cents a thousand cubic 
feet. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from California (Mr. BELL). 

Mr. BELL. I thank the gentleman for 
yielding. If oil were selling at $3 a bar- 
rel, does the gentleman think we would 
find much exploration off of the coast 
in the more difficult areas to drill? Abso- 
lutely not. The same thing will apply 
to gas at 52 cents a thousand cubic feet. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 2 additional minutes to the gen- 
tleman from Texas (Mr. Cottuns). 


1974 


Mr. COLLINS of Texas. I want to 
review this matter of basic crude oil and 
basic gas. When we distribute natural 
gas, we distribute it through pipelines. 
When the customer in his home pays his 
bill, only 20 percent of the cost of that 
bill went in for what is called the well- 
head price for gas. In other words, let us 
just say that a homeowner had a bill of 
$20. Only $4 of that went for gas; $16, 
80 percent of it, goes for distribution. So 
we can increase the wellhead price for 
gas, and it has very little effect on the 
ultimate effect on the consumer. 

Let me compare pricing of bread. Let 
us take bread. We talk about the price of 
wheat going up. Wheat sells for $3.57. 
We can increase the price of wheat $1 
a bushel, and the cost of bread would 
only go up from 40 to 42 cents. A 
bushel of wheat could go up $1 but 
the small effect on a loaf of bread was 
2 cents. The same thing is true with gas, 
We talk about the raw commodity, which 
in this bill is the wellhead price of 
natural gas. Only 20 percent is affected 
of the final price as to the cost of gas 
itself. Also, you must understand that 
we will have only one-third of it come in 
at the free market two-thirds of the gas 
is at long term contract price and will 
continue. So adding it all up would in- 
crease 50 cents a week in price on the 
average consumer. The question is: Is it 
better to pay 50 cents more and have 
gas, or should we rely on foreign oil 
and foreign gas. The price is much 
higher when we depend on crude oil or 
foreign imports? Is it better to have a 
residential bill of $304 from the present 
$280 on an annual fuel bill? The alter- 
native is no gas or much higher price 
as we depend more and more on foreign 
gas and oil. 

As all of us remember, we used to 
get crude oil for $3 a barrel, but when 
the world became dependent on crude 
oil, the price went to $12.50 per barrel; 
the price of crude oil went from $3 to 
$12.50 a barrel. 

Unless our country begins today to 
start concentrating on producing more 
gas and more crude oil, we are going to 
be increasingly dependent for industry 
and home energy. Portugal is completely 
dependent on imports on oil and pays 
$2.80 a gallon for gasoline while we 
pay 64 cents. Do we plan to let America 
become dependent on foreign oil or gas? 

Mr, CHARLES WILSON of Texas. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Califor- 
nia (Mr. REES). 

Mr. REES. Mr. Chairman, I come from 
a State which is very dependent on inter- 
state natural gas. Most of our houses are 
heated and cooled by natural gas, and 
much of our industry is dependent on 
natural gas. 

This was very satisfactory quite a few 
years ago because we had a lot of our own 
natural gas resources, but we do not now. 
The primary natural gas distributor in 
my area, Pacific Lighting, is now start- 
ing to ration natural gas to industrial 
users in southern California. 

I think that the deregulation of nat- 
ural gas would actually lower the net 
cost of energy in southern California. 
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Perhaps this does not sound logical. How 
could this happen? Let me explain how it 
could happen. 

Right now it costs about 25 cents per 
thousand cubic feet to transport natural 
gas from the permian basin in Texas to 
our distribution center in southern Cali- 
fornia. But if the pipeline is only 50 per- 
cent utilized—and we are getting into 
that situation now because Pacific Light- 
ing is not able to buy any new regulated 
gas in the permian basin—it means the 
transportation cost per thousand cubic 
feet of natural gas goes up to 50 cents 
per thousand cubic feet, because there 
is a straight-line amortization of the cost 
of building the natural gas line to south- 
ern California. 

Mr. Chairman, this is a net economic 
loss. No one gains from it. The consumer 
has to pay an extra 25 cents per mef, and 
no one really gains from paying out this 
money, because the pipeline company 
gets the same amount of money whether 
the pipeline is 10 percent full or 50 per- 
cent or 60 percent. 

Mr. Chairman, let me give another 
example of which deregulation will cut 
average energy costs in southern Cali- 
fornia. In southern California we now 
have to use fuel oil when we no longer 
can obtain natural gas. We have very 
strict environmental protection regula- 
tions in southern California, so we can- 
not use the petroleum that is drilled in 
southern California. The largest domes- 
tic field in the lower 48 is the East Wil- 
mington field in Los Angeles County, but 
we cannot burn that fuel because of the 
sulfur content and we have to import 
Saudi Arabia sweet crude, which is free 
of sulfur content, and that is running up 
to $16 and $17 per barrel. 

So if we deregulate natural gas, it 
means more gas will be available in 
southern California and we will be less 
dependent on Saudi Arabia sweet, and 
the net total cost of energy will go down 
because we would be setting an average 
price for natural gas for the utility. I 
think Pacific Light is paying something 
around 12 cents per thousand cubic 
feet on some of their older con- 
tracts, and then we take this $2 and 
add it in terms of the total load, and 
maybe we come up with an average price 
of maybe 40 cents or 45 cents per 
thousand cubic feet. So, in south- 
ern California we would be averag- 
ing down, as far as the total energy 
price is concerned, to around $3.50 to $4 
a barrel Btu equivalency for oil, which is 
far less than the $16 a barrel for oil we 
are now paying. Actually, if we talk about 
developing our own natural resources and 
consider who is paying for deregulation, 
my constituents in southern California 
are going to save money. We will not have 
the economic loss of not utilizing a pipe- 
line, and also they will not be paying $16 
a barrel for Saudi Arabia sweet crude. 

Mr n, I think deregulation is 
approach to the natural 


a very logical 
gas crisis. Natural gas is related to oil 
the price of petroleum is $12 a barrel, 
in terms of price in the ratio of 6 to 1. If 
then natural gas should be up around 


$2 per thousand cubic feet. I am 
not saying this is going to be the 
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price; it might go up or it might 
go down, we do not know. Today, though, 
most new intrastate contracts are well 
below that $2 figure. 

However, the way we are going now, 
most gas pumped out onshore is going 
into the intrastate market, inside the 
producing State. Those of us who are 
almost totally dependent on natural gas 
as an energy source, find that we cannot 
buy it; and we will not be able to buy it 
until the price of natural gas is deregu- 
lated. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from Minnesota. 

Mr. FRASER. I wondered how high 
the gentleman from California (Mr. 
Rees) thought the price of natural gas 
might go. 

Mr. REES. It is very difficult to say. 
One can set up five or six different eco- 
nomic projections. One could say that it 
might go higher or lower than $2, both 
intrastate and interstate. But it is impos- 
sible to accurately project cost of de- 
regulated gas. 

Mr. FRASER. Let us say that we de- 
regulated, so that both intrastate and 
interstate are deregulated. What would 
be the ceiling on the price of natural gas? 

Mr. REES. The market is the ceiling. 

Mr. FRASER. What would determine 
the market ceiling? 

Mr. REES. The interaction of supply 
and demand that sets in. 

Mr. FRASER. Is not the price likely to 
arrive at the equivalent price of heat- 
ing oil? 

Mr. REES. It might go up or it might 
go down, because there is a whole dif- 
ferent situation as regards the difference 
between fuel oil and natural gas in terms 
of price structure since much of the cost 
of natural gas is in the pipeline and in 
the distribution system as well as a series 
of different cost contracts one never 
quite knows what price it is going to be. 

Mr. FRASER. The gentleman pointed 
out the facts with respect to the pipe- 
line. He said it would be 25 cents per 
thousand cubic feet; but if the price of 
the newly unregulated gas rises from 50 
cents to $2 or $2.50, which would make it 
equivalent to heating oil, that pipeline 
cost becomes a very small part of the cost 
to the utility distributing it. As a matter 
of fact, the Federal Energy Administra- 
tion had a task force study of this, and 
they concluded that we could get as much 
gas at 80 cents per thousand cubic feet as 
at $2 per thousand cubic feet. 

Where is the public interest in letting 
it go to $2 instead of 80 cents? 

Mr. REES. We have had strong regula- 
tions on the price of domestic natural 
gas. 

Mr. FRASER. Only interstate. 

Mr. REES. No, I think if we go across 
the board, then we will have the market 
determining the price. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I might say to the gentleman from Min- 
nesota (Mr. Fraser) that the price of 
intrastate gas might give some clue to 
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this. That price is running somewhere 
between $1.24 and $1.47. We have intra- 
state gas now in surplus. It varies with 
the States. The amount of surplus there 
is and what the market will take deter- 
mines the price of that gas. 

Mr. FRASER. Mr. Chairman, if the 
gentleman will yield further, the point 
is that even the example the gentleman 
from Ohio (Mr. Brown) is giving us 
shows that the cost is going to double. 
The Federal Energy Administration has 
found that it doesn’t have to rise that 
much to encourage exploration. 

Mr. BROWN of Ohio. If the gentleman 
from California (Mr. Rees) will con- 
tinue to yield, the gentleman from Min- 
nesota (Mr. Fraser) is using generalized 
terms. 

Obviously, at a higher price one 
stimulates the finding of more gas. For 
instance, in the State of Oklahoma they 
have now gone down some 10,000 feet, 
and the gas in that well is likely to come 
in at about $1.23. 

That gas will not sell, I submit, at 80 
cents unless the fellows who did the 
drilling just want to recoup a portion of 
their expenses at $1.24. They are very 
likely to put it on line in the intrastate 
market and get a contract to take all the 
gas out of the well that that well can 
produce. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I well 
understand the gentleman’s desire to get 
intrastate gas into interstate pipelines. 
I understand that to be the thrust of 
his argument. If that be so, why not con- 
sider this: I understand the gentleman 
from California (Mr. Regs) would not 
deregulate old gas, but why not also 
eliminate gas produced on Federal lands? 
We, after ali, control the flow of that; 
we presently do control a large part of 
it from offshore. Why not simply deregu- 
late the least possible amount to gain 
the gentleman’s desire? 

Mr. REES. It is my understanding that 
the Krueger amendment—and I might 
add that I might not be in agreement 
with all parts of it, but I am in general 
agreement with the thrust of the amend- 
ment, and that is that the period in 
which the offshore, Outer Continental 
Shelf is deregulated after 5 years. 

I just think that the problem is that 
when you start setting various prices on 
various types of gas produced in various 
areas that you get yourself in a very 
difficult regulatory situation. One of the 
problems we have today with the Federal 
Energy Administration is that we have 
a complex pricing and allocating system 
for petroleum. Frankly, if we went into 
one market we would be doing a lot 
better. 

Mr. ECKHARDT. Is the gentleman in 
favor of full deregulation beyond the 
Krueger amendment? 

Mr. REES. We cannot deregulate the 
existing contracts; they can be dereg- 
ulated when the contracts expire. But, 
we have to remember that most of these 
contracts are long term contracts, 20, 
25, or 30 year contracts. 
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Mr. KRUEGER. Mr. Chairman, if the 
gentleman will yield, I would like to point 
out that the average price for new gas 
in the intrastate market last year was 
$1.25, not nearly so high as the $2 figure; 
actually, one-fourth of the intrastate 
contracts went above $2. Of course. this 
was lower-quality fuel. 

We cannot expect everyone to get one 
single price for his product any more 
than we can expect to get only one price 
for corn, one price for houses, or one 
price for anything else; there are differ- 
ing costs involved in running the pipe- 
lines to the particular gas fields. If this 
is a high cost, then obviously the gas 
must cost more, and it will have the ef- 
fect of limiting the amount of ges taken 
from that reservoir at any lower price. 

And I take issue with the notion that 
5, 6, or 7, or even 435 people in Wash- 
ington, D.C., can arbitrarily set the price 
on a single product without adversely af- 
fecting the flexibility of the marketplace. 
Therefore, I agree heartily with the 
comments of the gentleman from Cali- 
fornia. 

Mr. REES. Mr. Chairman, I thank 
the gentleman from Texas. I hope we 
will support the Krueger amendment and 
allow the market to allocate its resources. 
As I mentioned previously in southern 
California there would be an actual 
lowering of the average cost of energy. 

Mr, BROWN of Ohio. Mr. Chairman, 
I yield 4 minutes to the gentleman from 
California (Mr: MOORHEAD) , 

Mr. MOORHEAD of California. Mr. 
Chairman, I rise in support of the Krue- 
ger amendment in the nature of a sub- 
stitute. 

Over the last number of years the 
available supplies of natural gas in our 
country have constantly been going down 
because of the unnatural limitation on 
prices. In the meanwhile the demand for 
this product has increased dramatically 
throughout the country because this has 
been our cheapest source of energy, and 
it has been held at an unnatural cheap 
level. For that reason, demand in indus- 
try and elsewhere has gone up constant- 
ly while available supplies of gas haye 
gone down for the people of our coun- 
try. Another situation has developed, 
which also has had an adverse effect and 
that is that the known reserves which we 
have for the future have also gone down 
because exploration for natural gas has 
not continued as it would have been if 
money had been available for that 
purpose. 

I know thai a lot has been said in this 
House and elsewhere about the impact 
on the consumers if we should deregulate 
the price of natural gas. The price of gas 
is going up regardless of what we do. 

It has been projected that in the next 
ten years if we do not deregulate, we will 
have less than 70 percent of the amount 
of natural gas that we have available 
now. If we do deregulate, we will have 
almost the same amount that we have 
presently available to the people of our 
country. If the amount of natural gas 
that we have available to us, should go 
down then our gas companies are going 
to have to go out and find other available 
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sources of fuel imported from such places 
as Indonesia and other parts of the 
world in the form of frozen or liquefied 
gas. This will cost several times what 
they would have to pay if we had ade- 
quate sources of natural gas available 
here. 

In addition to that, there will not even 
be an available source to meet all of our 
needs for that commodity, so we will 
have to be switching to the use of oil 
that is imported from the OPEC coun- 
tries and for other sources of energy that 
are more expensive in price. 

There have been reports that have 
been made in the last few weeks stating 
that if we deregulate gas the cost to the 
American consumer would go up dras- 
tically dollars each year. The Library of 
Congress made a report saying that a 
number of billions of dollars of extra 
costs would go onto the consumer if we 
deregulate. But these reports are refuted 
by responsible studies by FEA, GAO, 
FPC, Foster Associates, H. Zinder & As- 
sociates, and the Council of Economic 
Advisers, which totally disagree with the 
Library of Congress study, The Zinder & 
Associates report in particular finds that 
by 1980 the residential consumer will re- 
ceive a net consumer benefit if natural 
gas is deregulated. 

Some of my coilleagues no doubt won- 
der how increased new gas prices can ac- 
tually lead to lower residential fuel bills. 
The reason for this is threefold. First, the 
total price paid by the residential con- 
sumer, the wellhead price, amounts to 
only 19 percent of their total price that 
they pay for the commodity that they 
purchase from the gas company. The 
balance of the cost to the consumer rep- 
resents the cost of transportation and 
distribution. These transportation and 
distribution costs are relatively fixed, so 
it does not matter what we do as far as 
deregulation of gas. 

The fixed price on 81 percent of our 
commodity for transportation costs is not 
going to be affected. The only thing that 
is affected is the other one-fifth, and 
even if the price that we have to pay for 
that other one-fifth is doubled, the total 
amount the consumer would have to pay 
would be only a few cents a month extra, 
and that would be nowhere near what 
he is going to have to pay for his fuel if 
we do not deregulate, because he will be 
paying for these more exotic fuels. 

The CHAIRMAN .The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man from California. > 

Mr. MOORHEAD of California. I thank 
the gentleman. 

He will be paying for the price of im- 
ports from the OPEC countries and from 
the Indonesia area. 

The second factor which must be taken 
into consideration when we look at the 
consumer cost of deregulation is that 
natural gas is generally sold under con- 
tracts of 5 to 20 years. Thus, the higher 
price of new natural gas would be phased 
into the market under the Krueger 
amendment at a very gradual rate, 

The FEA has estimated that in 1975 


only about 8 percent of the interstate gas 
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would be negotiable at the new deregu- 
lated price. By 1980 the proportion would 
still be only about 40 percent. 

The third and final factor which I 
wish to address is the cost to the con- 
sumer of the alternative fuels if new gas 
is not deregulated. Most of the studies 
that have been done not only do not ad- 
dress this issue but they completely avoid 
the point. However, the Zinder report 
does, and it calculates that if deregula- 
tion of new natural gas does not occur by 
1980, the net cost to the consumer of al- 
ternative fuels will approach $6 billion. 
The total cost of not deregulating has 
been calculated by Zinder to be $8.6 bil- 
lion by 1980. 

It is vital to the people of our country, 
struggling to have the energy that they 
need to keep their industries going and 
to provide their homes with a clean fuel, 
efficient to use, that we deregulate. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MOORHEAD of California. I yield 
to the gentleman from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

That was the total cost of not deregu- 
lating, that $8.6 billion? 

Mr. MOORHEAD of California. Yes. 
That is the estimated cost of not de- 
regulating. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. If the gentleman 
in the well would wish to yield to the 
gentleman from Texas, I would be glad 
to give him an extra minute. 

Mr. MOORHEAD of California. I yield 
to the gentleman from Texas. 

Mr. MAHON. I thank the gentleman 
for yielding. 

I would just like to say that I have been 
very much impressed by the remarks 
made by the gentleman. They seem to me 
to be sound and worthy of the considera- 
tion of this House. I hope that the views 
expressed will be adopted by the House of 
Representatives. This is a matter of 
great urgency. 

I support the Krueger substitute. It is, 
of course, not a perfect answer to our 
energy problems, but it does provide a 
major step in the right direction. 

Unrealistic and burdensome regulation 
has thwarted the discovery and produc- 
tion of natural gas for too long. The 
Federal Government should establish 
conditions that act as incentives for the 
discovery and production of more en- 
ergy—and certainly not be in a role of 
discouraging urgently meeded energy 
supplies as is the case now. 

Passage of the Krueger substitute will 
improve our energy situation. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 5 minutes to the gentleman from 
North Carolina (Mr. BROYHILL). 

Mr. BROYHILL. Mr. Chairman, I rise 
in support of the substitute which has 
been offered by the gentleman from 
Texas (Mr. KRUEGER), of which I am a 
cosponsor, 

The Krueger-Broyhill bill is the right 
approach for us to take. I am in opposi- 
tion to the committee bill (H.R. 9464) 


which was reported from the House Com- 
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mittee on Interstate and Foreign Com- 
merce, which is titled “the Natural Gas 
Emergency Act of 1975.” 

I would like to spend a moment or two 
to address my remarks to that bill which 
has been somewhat ignored here in all 
of the hullabaloo over the parliamentary 
situation, because in my opinion the com- 
mittee bill which the majority of the 
committee is urging us to support is 
totally inadequate. It was a Band-Aid 
approach, incorrectly labeled as a Nat- 
ural Gas Emergency Act. It would do 
nothing to increase the gas supplies, It 
would give little help to distressed pipe- 
lines who do not have gas available to 
meet demands in their service areas. 

It is for that reason that many of us 
felt that the House should be able to 
work its will on a more comprehensive 
long-range approach to this problem. 

Mr. Chairman, let me talk about the 
committee bill for just a moment to show 
this House its shortcomings. The pur- 
pose of the committee bill would be to 
permit distressed pipelines, that is, those 
pipelines that are unable to obtain nat- 
ural gas supplies to meet the projected 
natural gas requirements for essential 
users, to enter the unregulated market to 
obtain emergency supplies by April 1977. 
Originally, the bill as introduced would 
have permitted those purchases for this 
heating season, that is, until April 1976. 
Obviously, a bill that would permit emer- 
gency purchases only until April of this 
year would do absolutely nothing to re- 
lieve any gas shortages which might exist 
in this heating season. 

The bill was amended in the commit- 
tee. This bill would permit emergency 
purchases up to April 15 of next year. 
Of course, that is not going to do much 
more to alleviate the shortages. The 
problem is that we have a long-range 
problem. The problem is how to provide 
incentives to increase supplies, how to 
make those supplies that are available in 
the intrastate market to those other 
States, those consumers, those industries 
in other States who have to buy gas in 
the interstate market. 

In testimony by the Chairman of the 
Federal Power Commission, Mr. Dunham, 
before the Subcommittee on Energy and 
Power a couple days ago, showed that 
some 95 percent of the net new gas re- 
serves last year went into the intrastate 
market. In other words, very little new 
gas actually found its way into the inter- 
state market. That means that industries 
and consumers in the nongas-producing 
States cannot compete for the supplies 
that are available. 

Now, this bill that came out of the 
committee (H.R. 9464) would offer little, 
if any, help. It would provide for a cum- 
bersome procedure whereby the FPC 
would designate distressed pipelines and, 
furthermore, the authority to purchase 
gas exists only up until April 15, 1977. 
No long-term purchases for the future 
would be permitted. Under an arrange- 
ment like that, very little, if any, gas 
would be made available. Gasfields pro- 
ducing for the intrastate market are not 
connected to the interstate pipelines. 
Over the years they have been kept sepa- 
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rated, so the sale of gas for a period of a 
year or so would not be sufficient time to 
amortize the cost of pipelines that would 
be necessary to carry the gas from the 
intrastate field to the interstate pipelines. 

If we are to have new supplies, if in- 
trastate supplies are made available to 
North Carolina or other States that have 
been in short supply, it is going to take 
considerable investment—investment in 
new wells, investment in pipelines and 
transportation equipment necessary to 
carry gas to market. We are not going 
to get that investment at the unrealistic 
prices that exist today on the interstate 
market, we are not going to get the in- 
vestment by requiring 1 year contracts. 

The committee bill, H.R. 9464, is a bad 
bill, the substitute, the Krueger-Broyhill 
bill is a realistic long-range solution. 
This bill is modeled after the Senate- 
passed bill which passed by a wide margin 
last year. 

Here are some facts that Members 
must consider and which persuade me 
that the long-range solution is the right 
approach. 

Under the current control situation, 
the wellhead cost of gas represents about 
20 percent of the homeowners monthly 
bill; 80 percent is transportation charge. 

Under controls, North Carolina is ex- 
periencing a 40-percent curtailment of 
natural gas from contracted supplies. We 
are losing jobs under controls. Gas using 
industry is moving to gas producing 
States where gas is available. 

The charge that deregulation will harm 
consumers does not hold water when 
you consider that the price of gas in gas 
producing States is higher than that of 
nonproducing States with no personal 
financial damage to the consumer. 

FPC regulation has resulted in falling 
natural gas production and discouraged 
exploration. 

The shortfall in available energy in the 
form of natural gas will be met by im- 
porting oil and synthetic gas from for- 
eign producers at far higher prices and 
at greater cost to the economy due to 
the foreign dollar drain. 

As less gas flows through the pipe- 
lines, higher prices must be charged for 
the reduced volume. The amortization 
of pipeline and transportation costs will 
be spread across less volume. 

Controls have resulted in generating 
excess demand for available supplies, 
thus canceling out any intended benefits 
of regulation. 

Mr. Chairman, a well thought out long- 
range decontrol bill will be of long-range 
benefit to the economy and the consumer. 

The cost impact of deregulation on 
consumers will be moderate and gradual 
as the cost of gas at the wellhead repre- 
sents less than 20 percent of consumer 
costs. 

Any price increases would apply only 
to new natural gas. Any increases would 
be averaged in with the lower prices for 
existing supplies which are under long- 
term contracts. 

Deregulation will provide for needed 
economic incentives to explore for and 
bring into production new supplies of 
natural gas. 
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Domestic drilling activity is about half 
what it was 20 years ago, yet demand 
has increased because of controlled low 
prices. 

Natural gas is the raw material for 
production of many, many other mate- 
rials which are essential to consumers, 
such as plastics, synthetic fibers, and 
fertilizer. In addition, natural gas is the 
Nation’s cleanest fuel. All efforts should 
be made to insure a domestic supply of 
this fuel as environmental protection. 

Mr. STAGGERS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York (Mr. OTTINCER), a member of 
the committee. 

Mr. OTTINGER. Mr. Chairman, the 
passage of the rule providing for the 
consideration of the Krueger amend- 
ment was distressing procedurally; the 
consequences of that amendment’s pas- 
sage would be a substantive disaster. I 
strongly urge its defeat. 

This is not the time for discussing de- 
regulation at all, not while the U.S. en- 
ergy oligopoly and the OPEC cartel rule 
the pricing of energy, and competition in 
the natural gas production and pipeline 
industries is illusory at best. Deregula- 
tion should only be contemplated when 
there truly is a free market with active 
and open competition to protect the con- 
sumer. 

Certainly we need natural gas for the 
future. But will deregulation assure 
those needed supplies or only assure 
higher prices for the gas companies? 
And can we afford it today? I do not be- 
lieve we can, and I do not believe that 
the American people will reap any tan- 
gible benefits from it. 

In fact, the principal beneficiary of 
gas deregulation would be the monop- 
olized and anticompetitive energy in- 
dustry. The handful of firms which will 
gain most from deregulation of “new” 
natural gas are those that produce off- 
shore gas—which coincidentally also 
happen to be the major oil firms, for the 
most part. The American people have 
not heard from any of these companies 
a pledge that exploration, drilling, or 
production will be stepped up as a result 
of deregulation. There would be nothing 
to prevent these companies from invest- 
ing their congressionally donated wind- 
falls on circuses, department stores or 
other ventures. 

In fact, the notion that a “just and 
reasonable” rate can be determined in 
the energy marketplace by “natural 
economic forces” runs counter to every- 
thing we know about the oil and gas 
companies, and has been rejected out-of- 
hand by the courts many times, most 
recently in the 1974 Texaco case (417 
U.S. 380). In that decision, the Supreme 
Court said: 

The natural gas industry was heavily con- 
centrated and ... monopolistic forces were 
distorting the market price for natural gas. 
Hence, the necessity for regulation. . /. 


Supply and demand are not deter- 
mined in the energy marketplace by free 
market forces. Rather, prices are arti- 
ficially inflated by limiting production— 
by more than 50 percent in the Gulf of 
Mexico—shutting in wells—also account- 
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ing for more than 50 percent of the leases 
in the gulf—and concealing supplies and 
reserves, as was demonstrated before the 
Subcommittee on Oversight and Investi- 
gations last month. The beleaguered con- 
sumer must adjust his demand accord- 
ingly; he cannot depend upon “market 
forces” to insure that he will be able to 
afford the fuel he needs to heat his home. 

There is no question that our supplies 
and reserves of natural gas, as with every 
other fuel, are limited. But finite sup- 
plies and concealed reserves are two dif- 
ferent things. As our colleague, Don Fra- 
SER, suggested to the Energy and Power 
Subcommittee, resource constraints will 
remain with us no matter how high we 
allow the price of natural gas to rise. In 
fact, there is a substantial evidence that 
the current claimed shortages are due 
to a deliberate withholding of supplies, 
an underreporting of reserves, and a 
slowdown in exploration, all in anticipa- 
tion of the deregulation held out as a 
carrot to the industry by the Nixon- 
Ford administrations. These hopes have 
been fueled by the so-called regulators 
at the Federal Power Commission who 
have been outspoken critics of the very 
laws they are charged with executing 
and enforcing. Simply eliminating con- 
trols and deregulating the price certainly 
will not result in any long-term lessening 
of our resource constraints, nor will it 
restore needed competition to the gas 
industry. 

Let us examine, then, whether in- 
creased prices will actually mean signifi- 
cantly increased supplies. I think not. 
Also, such small additional supplies as 
are predicted to be made available in the 
short term by deregulation will come at 
an horrendous cost. The General Ac- 
counting Office suggests that our most 
realistic chances for additional natural 
gas will mean only about 400 billion cubic 
feet more than the 19.4 trillion cubic 
feet that we could expect after 3 
years of continued regulation. That 
amounts to a minuscule 2-percent in- 
crease. And for this, American consum- 
ers will be asked to pay anywhere from 
the GAO’s estimate of an additional $9 
billion to a Library of Congress estimate 
of $15 billion in the first year of deregu- 
lation—an incremental addition at the 
incredible price of $3 per thousand cubic 
feet or more. 

For millions of Americans, this will 
not be an easy adjustment to swallow. 
As an article in the Wall Street Journal 
pointed out last week, steep price in- 
creases for fuel have been more than an 
expensive inconvenience for many poor 
and elderly Americans. Energy price in- 
creases have brought economic hardship, 
serious deprivation, and real discomfort 
to hundreds of thousands. The claims of 
deregulation advocates do not stack up 
against the experience of people already 
suffering severely as a result of rising fuel 
costs. And of course, as increased fuel 
costs accumulate through every sector 
of the economy, both inflation and unem- 
ployment will increase. 

Increased prices will mean more ef- 
ficient use of a precious fuel, say deregu- 
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lation advocates, and will mean better 
conservation efforts. “With frugal con- 
servation measures,” says the Journal 
article, a church in a poor parish near 
Yankee Stadium in the Bronx has so far 
managed to pay its rising heat bill while 
the priest has engaged in a relentless 
do-it-yourself effort to patch broken win- 
dows and replace window sashes to keep 
out the cold. “Still, the priest worries 
whether the next round of rate increases 
will finally outstrip his parishioners’ 
ability to pay.” 

This is but one example of how falla- 
cious, and even cruel, the industry’s argu- 
ments are. The fact is that at the present 
time, gas producers are guaranteed at 
least a 15- to 18-percent return on in- 
vested capital by FPC rate-setting prin- 
ciples. This should be ample—a far higher 
rate than permitted to most utilities— 
and would be ample to achieve full gas 
production were it not for the adminis- 
tration-fed hope held out for a doubling 
or tripling of prices via deregulation. The 
short-term solution to the problem lies, 
in my view, in establishing parity be- 
tween interstate and intrastate markets; 
in the long term, we must restore real 
competition to the energy marketplace 
to lay the foundation for deregulation 
under which consumers will be protected. 

I urge my colleagues to join with me 
in voting against the Krueger amend- 
ment, as well as against any other de- 
regulation proposal brought before us 
today. 

Mr, STAGGERS, Mr. Chairman, I yield 
10 minutes to the gentleman from Texas 
(Mr, ECKHARDT), a member of the com- 
mittee. 

Mr. ECKHARDT. Mr. Chairman, in 
August of this year the Federal Energy 
Administration issued a report called 
“The Natural Gas Shortage: A Pre- 
liminary Report.” The report said that 
the natural gas shortage had been grow- 
ing rapidly, that last year’s curtailments 
were up to 2 trillion cubic feet, or 10 per- 
cent of the total demand, and that for 
1974 curtailments were likely to be 45 
percent greater, up to 2.9 trillion cubic 
feet, or about 15 percent of demand. 
“Eyen with natural gas deregulation,” 
said the report, ‘shortages can be ex- 
pected to grow in each succeeding winter 
for several years and could approach 
1.9 trillion cubic feet in the 1976-77 heat- 
ing season.” 

FEA hinted at a temporary solution 
to near-term shortages in its report, 
finding that “because of the economic 
slowdown and much higher prices, no 
shortage and possibly a surplus exists 
in the intrastate markets, primarily 
Louisiana, Texas, and Oklahoma.” 

On September 9, 1975, JoHN DINGELL, 
chairman of the Subcommitte on Energy 
and Power, and Chairman HARLEY 
Staccers of the Interstate and Foreign 
Commerce Committee, introduced the 
Natural Gas Emergency Act of 1975, H.R. 
9464. This bill was introduced solely for 
the purpose of dealing with the forecast 
emergency. The bill accomplished this 
goal primarily by affording interstate 
pipelines experiencing the most severe 
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shortages access to excess intrastate gas 
at unregulated intrastate prices. 

An identical bill, S. 2310, was intro- 
duced in the Senate. However, during 
floor consideration, the bill was amended 
to include the Pearson-Bentsen amend- 
ment. This amendment added a new title, 
expanding the bill from emergency leg- 
islation to permanent deregulation. 
Title II of the Senate bill removed from 
contro] gas sold or dedicated after Janu- 
ary 1, 1975, and gas produced from new 
wells—even though drawing from old 
reservoirs—brought in after that date. 

Due to the complexity of the issues and 
the likelihood that consideration of leg- 
islative proposals directed at long term 
natural gas issues would delay action on 
emergency legislation, the House Sub- 
committee on Energy and Power elected 
initially to limit its consideration to 
legislation designed to meet the “crisis” 
predicted by the FEA. The subcommit- 
tee chose not to deal with the very con- 
troversial question of permanent de- 
regulation. The House bill considered 
by the subcommittee was limited to tem- 
porary emergency authority and, there- 
fore, deregulation amendments, such as 
Pearson-Bentsen, were not germane to 
the bill. 

I may say, however, that members of 
the subcommittee met and urged—these 
were Democratic members of the sub- 
committee—the chairman of the sub- 
committee to proceed immediately with 
respect to the permanent solution of the 
problem. And when we came into the full 
committee, the Republican members also 
urged that that be considered. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. Does the gentleman 
recall that I urged back in March that 
we undertake the consideration of nat- 
ural gas? 

Mr. ECKHARDT. Yes. I 
that. 

Mr. Chairman, during the subcommit- 
tee’s deliberations on the subject a curi- 
ous turn of events occurred. The more 
the subcommittee learned about the pro- 
jected natural gas shortage, the less cred- 
ible the forecasts of a dire emergency 
became. The subcommittee learned that 
pipelines were not enforcing their con- 
tractual rights to receive at least speci- 
fied minimum quantities of gas from 
producers. It became more and more ap- 
parent that sufficient quantities of excess 
gas existed in intrastate markets to take 
care of essential interstate demands and 
that this gas would be available to inter- 
state purchasers if intrastate prices were 
permitted to be paid for it. 

The Federal Power Commission allows 
exemptions from Federal price controls 
on wellhead prices of natural gas for up 
to 60 days if an emergency shortage ex- 
ists in the interstate market. Thus nat- 
ural gas which would normally be pro- 
duced and sold in the same State can be 
diverted to interstate commerce without 
being subject to Federal price controls. 
Intrastate gas presently sells at about an 
average price of $1.35 but up to as much 
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as $2.10 per thousand cubic feet. Natural 
gas sold in interstate commerce, on the 
other hand, sells at a wellhead price of 
not more than 52 cents per thou- 
sand cubic feet. Virtually all new 
gas is selling for that in the inter- 
state market. Under the FPC’s 60-day 
emergency sales procedures, approxi- 
mately 32 billion cubic feet of natural 
gas, has been sold to interstate pipelines 
in six sales. The gas is being delivered at 
prices reported to be about three times 
what would have been realized on the 
ordinary interstate market. 

In addition, the FPC has ruled that 
since the Natural Gas Act applies only 
to interstate sales for resale, direct sales 
of natural gas by a producer to an end 
user are not subject to the Commission's 
jurisdiction. 

At about the same time reports from 
the congressional watchdog agency, the 
General Accounting Office, and from the 
Office of Technology Assessment cast 
doubt upon the basis for the FEA’s pro- 
jections of critical shortages of natural 
gas and disastrous economic conse- 
quences. Subsequent reports of abnorm- 
ally high levels of natural gas inventories 
in both the: interstate and intrastate 
markets, lower than forecast economic 
activity, resulting in lower than expected 
industrial use of natural gas and avail- 
ability of alternative fuels, indicated it 
was unlikely that widespread natural gas 
shortages would develop this winter. 

Thus the Subcommittee on Energy and 
Power found itself on shifting sands with 
respect to the factual basis for emergency 
legislation. However, the earlier FEA pro- 
jections of an emergency had created 
near panic among constituents of north- 
ern and northeastern Representatives. 
This did not quickly subside, despite the 
fact that little or no factual basis for 
these fears remained. 

Thus the subcommittee was in this 
position: It had not had time to fully 
develop the pros and cons of alternative 
long-term legislative proposals, such as 
deregulation and, alternatively, exten- 
sion of Federal controls to the intrastate 
markets. Both of these proposals were 
before the subcommittee in various bills. 
However, if the subcommittee would have 
acted at all on the 1975-76 winter situa- 
tion, prompt action was required. The 
subcommittee determined to report leg- 
islation which would be in place as 
standby authority in the event dramat- 
ically changed conditions resulted in 
shortages of natural gas this winter. 

The emergency bill would then assure 
that there would not be a large-scale 
loss of jobs. Although no longer essen- 
tial for this purpose, emergency nat- 
ural gas legislation would also allay the 
fears of constituents and the concerns 
of many Members of Congress, thereby 
permitting legislative proposals directed 
at long-term natural gas issues to be con- 
sidered in an atmosphere conducive to 
reasoned judgment. 

In accomplishing this goal, however, 
it was essential that the subcommittee 
not release a bill which would give the 
gas interests a pole to vault over the bar- 
rier of price control, and the danger was 
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imminent. The gentleman from Texas 
(Mr. KRUEGER) had attempted to add the 
Pearson-Bentsen amendment, perma- 
nently decontrolling large quantities of 
natural gas during emergency periods, to 
the bill. Since the bill was narrowly 
drawn, this amendment was ruled not 
germane. 

I may say, that this was not a discrim- 
ination against one approach to dereg- 
ulation. The same ruling would have ap- 
plied, say, had the gentleman from Min- 
nesota (Mr. FRASER) or someone for him 
offered an amendment at that time. We 
simply did not have time, if we were to 
pass meaningful, standby legislation in 
case the emergency should develop, to 
work out a sophisticated, permanent and 
complex balanced means of control or 
decontrol. 

There was no prior determination on 
the part of the committee in favor of any 
particular approach, The position of the 
subcommittee, however, was that our 
problem then was to meet what the FEA 
had pointed out as a dire danger with 
respect to the economy. Of course, we 
were also under the burden of consid- 
ering the possible dire danger to the 
economy if we should add about a $5 to 
$9 billion annual cost to consumers’ gas 
bills by permanent decontrol legislation 
which we had not had time properly to 
fashion. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Chairman, I would 
like to talk about people, not oil com- 
panies. I think this problem affects peo- 
ple. What we are talking about here to- 
day must be viewed from this standpoint. 

Statistics my staff has compiled af- 
fect my State and they affect yours. I 
would like to share them with you. 

One key point is that 42 percent of all 
of the natural gas in this country is used 
in industrial manufacturing. 

Moreover, natural gas is especially 
vital in Louisiana where 67 percent of our 
natural gas consumption is used by in- 
dustry. 

At a time when we are talking about 
high unemployment, when we are talk- 
ing about recession, and when we are 
trying to bring our economy around, it 
does not make good sense to continue a 
practice which may well jeopardize the 
energy supply to the industries of this 
country. As a matter of fact, it would 
seem to make more sense to deregulate 
and to support the Krueger amendment 
to allow a greater supply of natural gas 
so as to insure that industries have the 
fuel they need and that we have the jobs 
we need in Louisiana. 

I would like to share with you my find- 
ings on the relationship between the 
natural gas industry and unemployment. 

In 1970 Louisiana was producing 5.5 
trillion cubic feet of natural gas. Produc- 
tion has gone down every single year 
since then. Last year, production 
amounted to a meager 3.7 trillion cubic 
feet. It has dropped steadily every single 
year. 

Meanwhile, unemployment in Louisi- 
ana continues to climb. In 1975 it was 8.3 
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percent, the highest at any point in the 
last 5 years. 

I think unemployment and the avail- 
ability of natural gas are directly related. 
Louisiana has more than 105,000 people 
directly employed in the mining, process- 
ing, and refining of oil and natural gas. 
When we cut back the production of nat- 
ural gas, we cut jobs in Louisiana. When 
we encourage the production of natural 
gas, we help in fighting unemployment 
in Louisiana. 

I submit that in producing energy for 
our industries, we also help other States. 
Louisiana is very dependent on natural 
gas. Seventy-five percent of all of the 
energy we consume in Louisiana is in the 
form of natural gas. 

Mr. Chairman, as my colleagues know, 
I am from Louisiana, However, no nat- 
ural gas is produced in my district, nor 
do I own any interest in natural gas. 
What I am trying to say is that this is a 
case in which we are trying to make 
for the people of Louisiana and for the 
people of the other States as well. 

Mr. Chairman, 36 percent of the Na- 
tion’s natural gas comes from my State, 
Louisiana. Yes, Mr. Chairman, 36 per- 
cent. 

All we are doing by failing to deregu- 
late natural gas is to further restrict 
availability of the natural gas we want 
and so badly need. 

Mr. Chairman, more than 74 percent 
of all of the natural gas we produce in 
Louisiana is sold to consumers elsewhere. 
We keep only 25 percent for our own use. 

In addition to that amount, 47 per- 
cent of all of the revenues that come to 
our State government in Louisiana come 
from petroleum sales. Severance taxes, 
leases, bonuses, royalties from State- 
owned land, and other oil and gas pro- 
duced revenues to the State have been 
going down steadily. In the State of 
Louisiana in 1975, we expect $222 million 
in severance taxes. It is going down 10 
percent a year. In 1978 we expect only 
$165 million in severance taxes. That 
means Louisiana is losing much needed 
revenues needed to provide valuable serv- 
ices that every State must provide for 
its citizens. We will lose that money and 
more if we do not encourage additional 
drilling and production in Louisiana. 

What this means to the citizens of 
Louisiana, Mr. Chairman, is simply this. 
There will be more taxes that will have 
to be placed on the people of Louisiana 
because we will have to make up the 
losses from the severance taxes. 

Declining revenues from the severance 
tax will require increases in local and 
State taxes to maintain ongoing State 
expenditures. This is an undue burden 
upon my constituents who are already 
taxed to the limit. 

Second, this means less natural gas for 
the other States. If we produce less gas, 
it follows that other States will have less 
gas to buy from us. This in turn means 
less gas will be available for our consum- 
ers in Louisiana as well as in the other 
States. The net result is higher utility 
prices. If power companies do not have 
natural gas available, then they will have 
to use some other source of energy, and 
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anything else is going to cost more than 
natural gas even at deregulated prices. 
Remember this point when you consider 
how to vote on this bill. 

Third, we will have higher unemploy- 
ment in my State of Louisiana, and that 
is because we will have more people out 
of work in the gas and associated indus- 
tries. We will not be table to attract new 
industries to come into our State because 
we will not have natural gas to use, a 
major incentive to attract business to 
Louisiana. If we do not have the ability 
to attract new industry then our un- 
employment will continue to climb in 
Louisiana. It will also slow or even stop 
expansion of industries already in the 
State. This is already happening be- 
cause of the decreased supply of natu- 
ral gas. 

Lastly, continued regulated prices will 
bring about increased dependence on the 
OPEC nations for natural gas. This will 
only serve to worsen our balance of pay- 
ments. 

In conclusion, Mr. Chairman, I urge 
my colleagues to consider these four ex- 
cellent reasons for deregulation. And I 
submit that there is a noticeable absence 
of any sound reason why we should not 
deregulate. With these thoughts fore- 
most in mind, I seek your careful consid- 
eration of the importance of deregula- 
tion to Louisiana and to your own nat- 
ural gas consumers who seek additional 
supplies. I urge your support of the 
Krueger amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair will now recognize the gen- 
tleman from West Virginia (Mr. STAG- 
GERS) to yield time. The Chair would 
point out that the gentleman from West 
Virginia has 45 minutes remaining, the 
gentleman from Ohio (Mr. Brown) has 
38 minutes remaining, and the gentle- 
man from Texas (Mr. KRUEGER) has 39 
minutes remaining and that the Chair 
must try to keep the time equally di- 
vided. 

Mr. STAGGERS. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
California (Mr. Moss). 

Mr. MOSS. Mr. Chairman, it is regret- 
table at this point in the discussion of an 
issue of such moment to the American 
people and to the American economy, 
that there should be many, many Mem- 
bers absent from the floor of this Cham- 
ber. Believe me, the issue we are discuss- 
ing today is one we should not approach 
lightly. The decisions we make are going 
to impact very significantly upon an al- 
ready frail and infirm economy. How se- 
rious this will be is a judgmental matter 
and a judgment that should be predi- 
cated upon solid facts, and it cannot be 
responsibly made when those facts have 
yet to be fully developed. 

Mr. Chairman, I want to say to the 
members of the committee that the Com- 
mittee on Interstate and Foreign Com- 
merce, and its subcommittees have dili- 
gently pursued all avenues available to 
them in an effort to develop the essential 
facts for the first time. 

It is a fact that no one on this floor 
can challenge that everything being 
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done here today, every assumption un- 
derlying the substitute which will be 
offered, and every assumption underly- 
ing the campaigns which have been 
launched across this Nation in an effort 
to stampede industry and consumers into 
demanding deregulation, is predicated 
upon American Gas Association figures. 
Therefore, they become crucial to any 
judgment. Are they valid? How are they 
put together? I can tell the Members 
how they are put together. AGA has 
subcommittees chaired by a representa- 
tive of one of the producing companies. 
In his own reporting of his fields’ opera- 
tion there may be a fair degree of accu- 
racy. There may even have been a flow 
test of the wells. But in reporting the 
other fields which are within his ambit 
of responsibility, there may be nothing 
more than an informal telephone call 
asking for the figures, and those figures 
are then put together and compiled into 
what has become a bible. It is used and 
relied upon by the Federal Power Com- 
mission. It is used by every group across 
the Nation. 

We for the first time in the Subcom- 
mittee on Oversight and Investigation, 
through the exercise of subpena power, 
were able to secure the figures of the 
producing companies, the figures those 
companies report to the subcommittees 
of the American Gas Association, end 
the current data, never more than six 
months old, that they report under law 
to the United States Geological Survey. 
That material, that geophsyical data, 1s 
derived from the actual data on cach 
proven field. That is probably the closest 
to a constant reliable that we can find. 

We took the comparisons of 153 fields 
in southern Louisiana on the Outer Con- 
tinental Shelf, and we found that there 
was a consistent underreporting of 37.4 
percent. That is the sworn testimony— 
37.4 percent, 8.7 trillion cubic feet in 
that 153-well group. Eight point seven 
trillion cubic feet is an enormous amount 
of gas. 

Originally we had an estimate of a 
shortfall this year of 1.1 trillion cubic 
feet. I think around the middle of Jan- 
uary it was modified to three-tenths of 1 
trillion cubic feet, but that underreport- 
ing in statistics upon which this Govern- 
ment regulates a very important indus- 
try, and upon which this Congress is 
going to act in making legislative judg- 
ment, becomes very important. 

Let me give the Members another ex- 
ample. Mobil Oil in a field called Grand 
Island No. 95 had a contract with a pipe- 
line company. The front money, $30 mil- 
lion, was put up by the pipeline company 
in order to get gas on line this winter. 
It was supposed to go on the line by 
November, and it was ready to go on the 
line by November, but they applied for 
a certificate, as they must, from the Fed- 
eral Power Commission. The Federal 
Power Commission did not feel that it 
could grant the request of Mobil for a 
10-year contract. 

They agreed finally they would give 
them a 20-year contract, or a life-of-the- 
field contract. Life-of-the-field contracts 
are fairly normal; but Mobil to this 
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moment has not put that gas on line. It 
has not delivered the gas notwithstand- 
ing substantial payments by the pipe- 
line. That field does not even show up 
in the reports of the American Gas As- 
sociation. It happens to have over 498 
billion cubic feet as reported by the 
USGS. This is not a theoretical field. It 
is a proven field. 

Mr. Chairman, what I am trying to 
say to this House is that there is cer- 
tainly a need for careful legislative 
evaluation of this industry. Now, this is 
my 24th year as a Member of the House 
of Representatives. I was here during 
the fight back in the 1950's when Presi- 
dent Eisenhower finally vetoed a dereg- 
ulation bill because of the overzealous 
lobbying by the gas industry. They have 
been no less zealous in their lobbying 
in this instance. They have shown a little 
more sophistication than they did back 
in the days of the Eisenhower adminis- 
tration. They have gone out into the 
field and they have said to industry, “If 
we don’t have deregulation, you won't 
have gas.” 

Now, let me explain how that opera- 
ates. We have seen a pattern of con- 
stant increase since 1969 in gas prices. 
With each increase we have had a drop- 
off in the estimated reserves, an inverse 
relationship, exactly counter to what we 
are being told today. Because the gas 
companies have seen that it was within 
their grasp to panic this House and this 
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Nation into deregulation of natural gas. 
They may succeed; but if they do, then 
we are going to have this interesting re- 
sult, and I will ask, when we go back 
into the House, permission to put into 
the Record this table which I have pre- 
pared carefully and the model underly- 
ing it which I find to be completely valid. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. STAGGERS. Mr. Chairman, I yield 
the gentleman an additional 3 minutes. 

Mr. MOSS. Mr. Chairman, let us take 
the State of Connecticut. In 1974 the 
expenditures for natural gas were 
$396,700,000. If we go to the deregulation 
route of the Krueger proposal, that will 
increase by the end of 1980 for the same 
volume of gas to $600.9 million, or a 51.5- 
percent increase. 

Illinois will go to a 
increase. 

My own State of California, 
percent, 

Now, we want to remember that that 
increase does not go only to homeowners. 
The very industries that have been con- 
tacting the Members of this House to 
urge deregulation are going to come back 
to us asking us to do something about the 
excessive costs, because this is going to 
be their cost. They are not going to 
escape the very high prices that will be 
brought about by deregulation. 

The important thing is that the econ- 
omy as it absorbs the billions, and we 
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can make estimates, we can say it runs 
from $5 billion to $20 billion immediately, 
the long-range impact going up to 
around $70 billion; but the fact is that 
we are gambling when we take those 
estimates and I say we cannot tolerate 
such burdens on our economy. They wilt 
make a shambles of our economy and 
they are going to cause a very bitter 
reaction on the part of the American 
people. 

I think, and I have said this to the 
industry, “You are going to bring about 
inevitably the very breakup which you 
fear now. You are going to bring about 
the reaction that brings unwise decisions, 
unwise legislation to the floor of this 
House.” 

I do not like to legislate in that 
manner. I spent 4 years studying the 
securities market of this Nation before 
rewriting the Securities Acts, and I spent 
over 3 years studying the operation of 
the Federal Trade Commission before 
offering a rewrite of the Federal Trade 
Commission Act. Yet, we are being 
asked in a matter of 3 hours of general 
debate, divided in a manner rather 
unique in my experience in this House, 
we are being asked to consider three 
diverse pieces of legislation and to do it 
in a matter of 3 hours. 

I say it cannot be done. What is more 
important, it should not be done. 

Mr, Chairman, the complete chart 
which I referred to earlier is as follows: 
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Mr. KRUEGER. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. Brown). 

Mr. BROWN of California. Mr. Chair- 
man, it is with some trepidation that I 
take the floor, because I anticipate that 
I probably will shock and alienate some 
of those who feel that I am deserting the 
cause of liberalism. 


Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
my colleague from California. 

Mr. MOSS. Mr. Chairman, I would bit- 
terly resent using the term “liberalism.” 
I think the gentleman is deserting the 
cause of good sense, but nothing else. 

Mr. BROWN of California. It so hap- 


4 Based on definitions as provided for by the Krueger amendment. , y 
5 Assumes 1974 expenditures equal 1975 expenditures; assumes 5-yr deregulation ‘period. 


pens that it is in the cause of good sense 
that I take the position of support for 
deregulation and the Krueger amend- 
ment. I do not claim to be an expert in 
this area. I have not found that the argu- 
ments on either side of this case have 
been particularly persuasive to me. I do 
not expect my own position and remarks 
to influence any other Members of the 
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House. I had too much difficulty in even 
convincing myself that I was right to 
have any illusions about convincing any- 
one else. 

Mr. Chairman, I am conyinced that 
the present situation with regard to nat- 
ural gas pricing in interstate commerce 
is the worst possible situation that we 
could have. It is completely irrational 
and flies in the face of any long-range 
yalues that we should be seeking. Let me 
tick off at least three irrationalities. 

First of all, of all of the fossil fuels 
that we have in this country, natural gas 
is by all means the best, the most valu- 
able and in the shortest supply, and yet 
by virtue of regulation it is maintained 
at the cheapest price. If one is a con- 
servationist, one would rebel at the very 
thought that this scarce, precious fuel, 
which will never be replaced after it is 
exhausted and which will be exhausted 
within a generation, would be compelled 
to be maintained at a price below that of 
any other competing fuel. 

The second irrationality: Natural gas 
only in interstate commerce is regulated. 
In intrastate commerce it is unregulated, 
and natural gas commands a price of 
from two to five times the regulated price 
if it is in intrastate use. This is so diffi- 
cult for me to understand and justify 
that I absolutely rebel at the thought 
of it. 

The third irrationality: The Federal 
Power Commission, required by law to 
regulate the price of natural gas in inter- 
state commerce on a cost plus reason- 
able profit basis, has used every device 
available to it to avoid the requirements 
of such regulation. In effect, it has sub- 
stantially abdicated its regulatory role, 
undoubtedly in recognition of the inher- 
ent incongruity of attempting to apply 
cost plus reasonable profit criteria to the 
situation existing in the cartelized energy 
industry. 

Iam sure the’ my good friend, the gen- 
tleman from California (Mr. Moss), can 
document this in great detail. There is 
no way in which the FPC could raise 
the price of interstate natural gas, on a 
cost-plus reasonable profit basis, to the 
levels they have now reached. Yet the 
FPC has managed, by great subterfuge, 
to invent ways to increase the price of 
gas over the last several years by an 
average of over 30 percent a year, flying 
in the face of law, of commonsense and 
of almost everything else. This is an irra- 
tionality which I hate to see maintained. 

There are two ways we cou. go to 
change this worst of all possib!. worlds. 
We could deregulate. Natural gas in in- 
terstate commerce would move up to the 
intrastate price. That price would prob- 
ably be somewhere close to or slightly 
above the OPEC oil price, as it should 
be under any rational scheme of valuing 
energy in this country. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. DINGELL. Mr. C} irman, I yield 
2 additional minutes to the gentleman 
from California (Mr. Brown). 

Mr, BROWN of California. I hope de- 
regulation will not increase the use of 
natural gas. I think, in all honesty, that 
it will encourage the producc~s to pro- 
duce more, but it will encourage the con- 
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sumers to consume less. I hope that the 
cause of conservation would be aided if 
this is the situation. That is one way to 


0. 

The other way to go—and it is a ra- 
tional way and I would support it—is to 
do a decent job of regulation, regulating 
intrastate gas as well as interstate gas 
so that they are both at the same price, 
determine the time over which we want 
to use our precious resource of natural 
gas, and determine the amount to be 
produced, set the production level, and 
give the regulatory Commission the 
power to comple production at that level. 

Then we would have a uniform, fair, 
adequately valued natural gas regulatory 
scheme which I could defend. I cannot 
defend the present situation under any 
circumstances, 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr, BROWN of California. I yield to 
the gentleman from Michigan (Mr. 
DINGELL). 

Mr. DINGELL, I thank the gentleman 
for yielding. Mr. Chairman, I want to 
say that the gentleman is talking a great 
deal of sense, and I want to point out to 
the gentleman that he and I are, in large 
part, in agreement. The brutal fact is 
that the realities of the House, given the 
information it has, the parliamentary 
situation in which we find ourselves, the 
difficulty of drafting amendments and 
writing complex legislation of this kind 
on the floor, makes what the gentleman 
is talking about extremely improbable 
at this time. We are going to deregulate 
if we pass the Krueger bill, and there 
will be no jumping off of the cliff. 

Mr. BROWN of California. I under- 
stand the gentleman’s position, and I 
have worried a great deal about this 
jumping off of the cliff business. I won- 
dered where the figures came from which 
indicate the catastrophic cost impact on 
consumers of natural gas deregulation. 

The CHAIRMAN. The time of the 
gentleman from California has again ex- 
pired. 

Mr, DINGELL. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from California (Mr. Brown). 

Mr. BROWN of California. The only 
figures that I have seen which seem to be 
objective are those produced by the Gen- 
eral Accounting Office, which say that 
the deregulation of new, onshore gas, as 
proposed by the Krueger amendment, 
would result in the net increase to the 
consumer of 6 to 7 percent per year in 
his gas bill, which would amount to $10 
to $15 per year. This would compare to 
the $200 per year more that I am paying 
in gasoline costs. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, the GAO says that 
is going to cost the American consumer 
$13 billion. 

Mr. BROWN of California. Does the 
gentleman differ with the figures I have 
just recited of 6 or 7 percent per year? 

Mr. DINGELL. Yes. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. I thank the 
gentleman for yielding. Mr, Chairman, 
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I might say that those figures the gentle- 
man cited are generally confirmed by 
Foster & Associates and they are gen- 
erally confirmed by the FEA. 

Mr. BROWN of California. That is the 
data on which I am going. I cannot 
imagine any other phased deregulation 
that would be more equitable to the 
consumer. 

The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 

Mr. DINGELL. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from California (Mr. Brown). 

Mr, Chairman, will the gentleman 
yield? 

Mr. BROWN of California. I yield to 
the gentleman from Michigan (Mr. 
DINGELL). 

Mr. DINGELL. Mr, Chairman, let me 
read this for the benefit of the gentle- 
man: This $13 billion is for the first year, 
according to the GAO: 

GAO estimated that under deregulation 
the maximum additional costs to consumers 
of natural gas in constant 1975 dollars would 
peak at $13 billion in 1980, decreasing to 
$4.2 billion in 1985. The cumulative addi- 
tional costs of deregulation under GAO as- 
sumptions for the 10 years ending in 1985 
is estimated at $75 billion, or an increase of 
22 percent over the cumulative city-gate 
costs with continued regulation. 


We are talking about enormous sums. 

Mr. BROWN of California. Mr. Chair- 
man, Tam not especially concerned about 
any figures which project energy prices 
5 or 10 years in the future. 

Mr. DINGELL. Mr. Chairman, I am 
simply making the figures and the in- 
formation available for the gentleman. 

Mr. BROWN of California. Mr. Chair- 
man, I personally feel that all energy 
prices are going to go up substantially 
in the future and that the regulated 
prices and the nonregulated prices are 
going to converge at some point around 
1985. 

Mr. DINGELL. The gentleman from 
California ought to know that there is 
no requirement in this bill that these 
moneys are to be plowed back. 

Mr. BROWN of California. Mr. Chair- 
man, I suggest that that would be a de- 
sirable topic for new legislation to be 
considered by the gentleman’s commit- 
tee, to make sure that they are plowed 
back. 

Mr. DINGELL. Mr. Chairman, once 
this legislation passes the House, my 
committee may very well be stripped of 
authority to consider such matters. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from California (Mr. Brown). 

Mr. Chairman, will the gentleman 
yield further? 

Mr, BROWN of California. I yield to 
the gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I am 
curious about the gentleman’s support 
for an amendment requiring a plowback 
before something of this kind transpires 
so that we could provide for a windfall 
profits tax. 

Mr. BROWN of California. Mr, Chair- 
man, I am concerned both that we have 
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a plowback and an excess profits tax, 
but I have seen none of the committees 
of this Congress, including the. gentle- 
man’s own committee, overjoyed at the 
prospect. of reporting such legislation. 

Mr. DINGELL. Mr. Chairman, the 
gentleman must recognize that this 
committee does not have jurisdiction, 
and if the gentleman will recall, I offered 
precisely such an amendment in the 
committee and on the floor of the House 
for the consideration of the Members, I 
happen to feel this is essential. 

However, we have a jurisdictional 
problem here which makes that kind of 
a situation impossible. 

I think the gentleman from California 
has made a very sensible explanation, 
but he is coming to what I believe is a 
wrong conclusion. I think the gentleman 
from California must agree that we have 
to face the problem that this means a 
vast amount of money being transferred 
from the consuming public to the big oil 
companies, with no assurance that any 
benefit will flow to the energy consum- 
ers. 

Mr. BROWN of California. Mr. Chair- 
man, this will be only a small part of the 
money that will be transferred to the big 
oil companies, I might point out, under 
the past and currently planned in- 
creases in oil prices. If such transfers 
offend sound public policy, and I person- 
ally think they do, then the proper pro- 
cedure is for the Congress to enact an 
adequate tax reform measure, including 
an excess profits tax. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Brown) 
has expired. 

Mr. BROWN of Ohio. Mr, Chairman, I 
yield 30 additional seconds to the gen- 
tleman in the well, the gentieman from 
California (Mr. Brown), and I will ask 
the gentieman if he will be kind enough 
to yield to me. 

Mr. BROWN of California. I yield to 
the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
wish to read to the gentleman the con- 
cluding summary of the GAO report to 
which he made reference, and I quote: 

Simulations were run comparing continued 
regulation with deregulation if the average 
deregulation price reached $2.10 (city-gate) 
in 1980 or 1985. In all cases Gross National 
Product, the rate of inflation, and the rate 
of unemployment are virtually the same 
indicating that, in the aggregate, derezula- 
tion is not likely to have discernible conse- 
quences for the Nation's economy. 

Mr. BROWN of California. Mr. Chair- 
man, that is part of the information 
upon which I was relying. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Brown) 
has expired. 

Mr. DINGELL. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
California (Mr. Brown) so that he may 
yield to the gentleman from New York 
(Mr. OTTINGER). 

Mr. BROWN of California. I yield to 
the gentleman from New York. 

Mr. OTTINGER. Mr. Chairman, I am 
one of those Members who is very much 
concerned about the gentleman’s posi- 
tion on this matter because I tremen- 
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dously respect the position he generally 
takes in Congress and we share so many 
of the same concerns, 

While I think that what the gentleman 
said about the present situation is true, 
it seems very hard for me to justify the 
kind of solution that the gentleman pro- 
poses. If we have the same pressures on 
the use of gas by total deregulation, we 
are going to see changes on the basis of 
price. Whatever the figures are to be, 
we are sure the prices are going to go up 
for international oil, and we are sure 
the price of gas is going to go up, to the 
detriment of those who can least afford 
it. 

Mr. Chairman, the gentleman has 
much social concern, and I believe there 
are better ways to do it. I suggest that 
we vote down this deregulation so that 
the committee may consider it and come 
out with a solution. 

Mr. BROWN of California. Mr, Chair- 
man, I thank the gentleman for his com- 
ments. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Brown) 
has again expired. 

Mr. BROWN of California. Mr. Chair- 
man, I would appreciate it if some Mem- 
ber controlling the time would yield ad- 
ditional time to me so I may respond to 
the gentleman from New York (Mr. 
OTTINGER). 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 1 additional minute to the gentle- 
man from California (Mr. Brown). 

Mr. BROWN of California. Mr. Chair- 
man, it was this social concern which 
gave me great pause before I strayed 
from the fold, and I came to the con- 
clusion that it is doing no service to the 
poor of this country to delude them into 
having a false sense of the value of all 
energy, including natural gas. The extra 
$10 or $15 a year, which is what I think 
will be added to their gas bill by deregu- 
lation, will not result in such undue 
hardship. 

I came to the conclusion, however— 
and I put this in practice for myself last 
month—that they would be better off if 
they reduced their use of natural gas. I 
demonstrated how this could be done by 
insulating my district office and by in- 
stalling a solar heater, which saves 50 
percent of the natural gas previously 
used; then I sent out to 200,000 people in 
my district instructions on how they 
could do likewise. 

I think this will enable them to save 
more than the amount of their larger 
monthly gas bill. 

Incidentally, that solar heating would 
have paid off in 10 years even under the 
regulated price. Under the deregulated 
price it will pay off completely in some- 
thing like 5 years. 

Mr. OTTINGER. If the gentleman will 
yield further, poor people cannot afford 
that. 

Mr. BROWN of California. I will be 
glad to arrange loans for them from the 
gas company so that they can afford 
them. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from Tennessee (Mr, 
QUILLEN). 

Mr. QUILLEN. Mr. Chairman, I rise in 
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strong support of the Krueger deregula- 
tion proposal, H.R. 9464, the Natural 
Gas Emergency Act, as reported out of 
the Committee on Interstate and Foreign 
Commerce, is short-term emergency leg- 
islation which will do nothing to make 
additional natural gas available to 
American industries, American farmers, 
and American homeowners. It will only 
redistribute some intrastate gas into the 
interstate pipeline system by permitting 
interstate pipeline companies with sup- 
ply shortages to purchase intrastate gas 
at unregulated prices. It aims only at 
alleviating the possible natural 
shortages this winter and next. 

But sharing the current natural gas 
shortage will do nothing to alleviate the 
future severe shortages that are pre- 
dicted. H.R. 9464 contains nothing that 
will prevent the natural gas shortage 
from growing worse because it does noth- 
ing to provide incentives for the explo- 
ration, discovery, and production of 1 
single cubic foot of additional natural 
gas. The committee version does not, 
therefore, provide the solution to Amer- 
ica’s long-term natural gas problem. 

Such a long-term solution, however, 
does exist. I am referring to the deregu- 
lation proposal offered as an amendment 
in the nature of a substitute by the gen- 
tleman from Texas (Mr. KRUEGER). 

Mr. Chairman, I believe that deregula- 
tion will provide the only practical long- 
term solution for a national natural gas 
policy that the country so urgently re- 
quires. Furthermore, the other body has 
already acted favorably by a vote of 58 to 
32 on S. 2310. This bill provides for the 
gradual deregulation of natural gas simi- 
lar to the Krueger proposal, so that we 
must address the issue here and now. 

America needs a national energy 
policy, and a national policy for natural 
gas, which is comprehensive and long 
term. America does not need more short- 
term, patchwork “emergency” energy 
legislation which does not directly ad- 
dress itself to the development of over- 
all solutions for the era of energy supply 
shortages which the country is surely 
entered upon. 

The United States must adopt a 
national energy policy whose goal is 
self-sufficiency. The Congress has a re- 
sponsibility to the America people to 
work toward devising an energy policy 
which will substantially reduce our dan- 
gerous dependence on unreliable and 
overpriced foreign supplies, stimulate 
and encourage domestic energy produc- 
tion, and maintain reasonable and fair 
energy prices. 

It should be obvious to all of us by now 
that the United States can no longer 
tolerate our present unwieldy collection 
of antiquated laws and outdated and 
unrealistic restrictions in the field of 
energy. Surely, we all realize that the 
proportion of domestic energy supply to 
our total energy consumption will con- 
tinue to decline unless positive actions 
are taken by the congress to reverse this 
dismal and dangerous trend. 

For the next decade, at least, the 
United States will have to rely on oil, 
coal, nuclear power, and natural gas for 
the bulk of its energy supply. Other 
sources, such as synthetic oil and nat- 
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ural gas from coal and synthetic oil 
from shale, as well as geothermal power 
will make increasingly important con- 
tributions to our total energy supply in 
the 1980’s and 1990’s, and nuclear fusion 
and solar power will undoubtedly provide 
large quantities of energy in the 21st 
century. But, over the next 10 years and 
probably longer, conventional fossil 
fuels will be our principal energy sources, 
with oil and natural gas bearing the 
major role for providing the energy the 
Nation will need. 

The United States now consumes about 
60 billion cubic feet of natural gas a 
day. Natural gas now provides about 30 
percent of our total energy needs, and 
40 percent of the energy burned for pur- 
poses other than transportation. It is a 
vital fuel for heating homes, for com- 
mercial and industrial use, and is an im- 
portant raw material for the manufac- 
ture of chemicals and fertilizers. 

Because of its clean-burning proper- 
ties and because its price has been kept 
artifically low in comparison with the 
price of other fuels, the use of natural 
gas has expanded rapidly, at an annual 
growth rate of 6 percent. 

Domestic consumption rose from 6 tril- 
lion cubic feet in 1950 to 23 trillion cubic 
feet in 1973. Domestic production now 
supplies about 95 percent of the gas con- 
sumed, but production has peaked and 
declined for the second straight year. 
About 20.1 trillion cubic feet were pro- 
duced in 1975 as compared to 21.6 tril- 
lion cubic feet in 1974, and 22.6 trillion 
cubic feet in 1973. 

For the past several years the United 
States has been consuming about three 
times as much natural gas as it has been 
finding.. Proved reserves reached their 
highest level in 1967 and then dropped 
in 1968 and 1969. In 1970, the great- Prud- 
hoe Bay gas find in Alaska was added to 
our proved reserves, and this temporarily 
reversed the trend. After 1970, however, 
the decline resumed and has been ac- 
celerating since that time. As a result, 
the United States now finds itself, for 
the first time, with insufficient natural 
gas to meet anticipated demand. 

This decrease in domestic production 
is projected to continue unless the Con- 
gress acts promptly to provide the neces- 
sary economic incentives for additional 
exploration, discovery, and production 
of natural gas. Our present policy has 
managed to give us the worst of all pos- 
sible results. Proved gas reserves are de- 
clining primarily because the increased 
exploration and drilling costs have wiped 
out profit margins due to the regulated 
and artificially constrained prices. And 
the unrealistically low regulated price 
has also increased demand for gas and 
actually encouraged the wasteful use of 
this precious fuel. Such a policy which 
discourages. production and encourages 
waste is, in my judgment, just plain 
stupid. 

The natural gas problem has been 
made even more severe because of the 
fact that oil, which is the only substitute 
for gas in most instances, is much more 
expensive. Any shifts to an increased 
usage of oil will result in increased im- 
ports, which of course means increased 
dollar outflows and increased American 
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dependence on unreliable foreign sup- 
plies, as well as a dangerous trend away 
from national self-sufficiency in energy. 

The regulated ceiling price for natural 
gas is far below the level required to 
price it competitively with any of the 
alternative fuels now available. The cur- 
rent contract price for natural gas in the 
interstate system is 52 cents per 1,000 
cubic feet, which is the equivalent to pay- 
ing about $3 per barrel for crude oil on a 
Btu heat content equivalency between 
the two fuels. 

We are, in effect, paying foreign sup- 
pliers of energy three or four times as 
much as we are willing to offer to our 
own American companies to go out and 
find more natural gas here in the 
United States. 

All of the alternative fuels which 
could be substituted for natural gas, 
without exception, are more expensive 
than natural gas. Liquefied natural gas 
can be imported from Algeria, from 
other OPEC countries, and from the 
Soviet Union. But by the time it is 
brought to the United States in tankers 
and converted back to gas, the cost is 
several times the cost of domestic gas 
production. Synthetic natural gas can 
be produced from coal, but only at a cost 
which is even higher than that of lique- 
fied natural gas. 

Mr. Chairman, the Krueger proposal 
represents, in my judgment, a policy ap- 
proach which will provide the required 
economic incentives to encourage the 
production of additional natural gas. It 
will also make more gas available to 
consumers without unacceptably sharp 
price increases, especially where there 
are now shortages causing economic dis- 
ruptions, the loss of productivity, and 
unemployment. 

The pricing of natural gas is very dif- 
ferent from that of oil, or of most other 
fuels. The main expense is not the gas 
itself, but the transportation and dis- 
tribution costs which amount to about 
80 percent of the total charge. The well- 
head price of gas is no more than 20 per- 
cent of the consumer’s total gas bill. In 
other words, even if you doubled the 
wellhead price of natural gas, you would 
raise the consumer's gas bill only about 
20 percent or less. 

If a gas pipeline is 100-percent full, the 
gas can be sold at a lower price since 
the return on capital investment for a 
pipeline company is fixed by law. If a 
pipeline is not full, the transportation 
company must charge higher prices per 
unit of delivered gas to cover its fixed 
expenses of amortizing and depreciating 
the cost of the pipeline. These costs, 
however, do nothing to produce more 
gas, and place America on a spinning 
treadmill, resulting in increased costs 
and in dwindling supplies. 

Under the deregulation proposal of- 
fered by Mr. KRUEGER, only a small por- 
tion, 5 to 10 percent, of the natural gas 
being sold in interstate commerce will 
be deregulated each year as contracts 
expire. Current gas contracts are long- 
term, running for periods of 5—20 years. 
This means that the price of the dereg- 
ulated “new gas” would be mixed into 
the controlled price of the gas already 
under contract. Presently, the amount 
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of gas under contracts expiring each year 
is less than 7 percent of the total sold. 

Mr. Chairman, I believe that the his- 
tory of natural gas regulation indicates 
that the controls and restrictions were 
very probably ill-advised from the be- 
ginning. The inherent element of boom 
or bust risk-taking in the natural gas 
business renders it inappropriate for the 
kinds of regulations which apply to 
utility-type enterprises. The economic 
incentives under regulation are just no 
longer adequate in view of the risks in- 
volved in exploratory work. 

Government regulations of natural gas 
sold in the interstate market is largely 
to blame for this situation. A gradual 
deregulation of the price of natural gas 
at the wellhead is in the public interest. 
Compiete and total deregulation is un- 
warranted, but the phased deregulation 
of the wellhead price of new natural gas 
is the only way we are going to get an 
ample supply at reasonable prices for the 
American people. 

Mr. Chairman, I believe there is broad 
bipartisan support in the House for the 
long-term deregulation of natural gas. 
We have had enough of stop-gap, emer- 
gency legislation in the field of energy. 
I urge the adoption of the Krueger de- 
regulation proposal so that we can move 
ahead toward a practical and long-term 
solution for America’s natural gas prob- 
lem. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 4 minutes to the gentieman from 
Connecticut (Mr. Sarasin). 

Mr. SARASIN. Mr. Chairman, I rise 
in support of H.R. 10480, the substitute 
measure being offered by Mr. KREUGER 
of Texas to H.R. $464, the committee bill. 

I feel it is important that the House 
of Representatives take a long-term ap- 
proach to the question of how to insure 
adequate supplies of America’s most ver- 
satile energy source, natural gas, to give 
the whole country a chance at economic 
recovery and additional jobs through 
adoption of legislation which would 
gradually remove discriminatory controls 
on natural gas. 

It is somewhat ironic that we claim 
energy conservation as our goal and yet 
regulate the price of natural gas so as 
to be only about one quarter as expensive 
to use, and, in some cases, waste. 

There are many here in the Chamber 
today who say that deregulation will cre- 
ate an unnecessary burden on the con- 
sumer and will create a drag on our econ- 
omy just as it is recovering from the past 
severe recession. It is also claimed it 
would provide the owners of proven nat- 
ural gas reserves with a “ripoff” wind- 
fall profit. I feel that if we take the time 
to consider this legislation properly we 
can insure that the phase-in of unregu- 
lated newly discovered natural gas will 
only gradually affect the market as these 
new discoveries are made. This will pre- 
vent any immediate drastie surge in the 
prices of natural gas to the consumer 
and will mean that only increases in 
supply will produce a net increase in the 
price. 

As a Representative from the North- 
east region of the United States, I 
strongly favor the removal of controls 
from the price of natural gas. I do so 
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because unregulated natural gas at ap- 
proximately $2 a thousand cubic foot— 
(Mcf)—is cheaper than synthetic gas 
or imported liquified natural gas at ap- 
proximately $5 Mcf. I am confident that 
deregulation will benefit the New Eng- 
land economy and I would like to cite 
a few facts to support this: 49 percent 
of all natural gas is used by industry 
compared to only 25 percent for residen- 
tial consumption. This means that FPC 
price controls provide cheap energy to 
those industries which can get natural 
gas. New England only gets about 9 per- 
cent of its energy from natural gas, 
whereas the West South Central area 
gets 68 percent of its energy from natu- 
ral gas, so that obviously the benefits of 
lower cost natural gas are not spread 
evenly around the country but are en- 
joyed primarily in those regions lucky 
enough to be endowed with natural gas. 

I think the Members of this body, and 
the general public, have come to under- 
stand the detrimental effects of the pres- 
ent regulatory policies and the need to 
establish a more rational relationship 
among the prices of competing energy 
resources and in the availability of en- 
ergy in different geographical regions of 
the country. 

Removal of the antiquated price struc- 
ture for natural gas is favored by a 4- 
to-1 margin by the Connecticut Public 
Utilities Control Authority, CPUCA, and 
has been editorially advocated by many 
of the large circulation daily newspapers 
serving the State. 

Given all the evidence we now have, 
anyone who tries to characterize this 
issue as special interest legislation or 
anticonsumer or a gas producers bill is 
either woefully uninformed or is inten- 
tionally trying to mislead you. The spe- 
cial interests I am concerned about is 
the lagging economy of Connecticut and 
other gas-starved parts of the country 
and the tens of thousands of needed 
jobs which are jeopardized by this short- 
age we in Government have artificially 
created with ill-advised policies. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Oklahoma (Mr. 
JARMAN). 

Mr. JARMAN. Mr. Chairman, there is 
almost universal recognition in the Con- 
gress and among those people in the 
United States who are informed about 
the subject that there is a pervasive nat- 
ural gas shortage in this country. 

Increased supplies of natural gas for 
interstate distribution depend on im- 
mediate deregulation of domestic on- 
shore prices. 

Effective natural gas legislation is ex- 
tremely important not only to the con- 
stituents of my district but of every dis- 
trict throughout the Nation. With de- 
regulation, increased exploration and 
development of new natural gas reserves 
will inevitably occur, which means in- 
creased gas supplies for the Nation’s 
consumers. This is vital to America’s 
future. 

I believe deregulation is the most 
economical and practical solution to as- 
suring this Nation an adequate supply 
of natural gas in future years. The cur- 
rent price of natural gas on the inter- 
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state market has been kept artificially 
low through price controls. 

Mr. Chairman, by the end of the 
1960's, market conditions began to 
change and, in particular, demand for 
natural gas increased dramatically. 
Natural gas is a clean-burning and low- 
polluting fuel. State and Federal legisla- 
tion directed at improving air quality 
and reducing pollution added to surging 
industrial demand for natural gas. New 
uses for natural gas as a process fuel, 
petrochemical feedstock or fertilizer 
feedstock, contributed to expanded de- 
mand. Finally, its lower cost-per-unit of 
heat energy made natural gas an attrac- 
tive alternative to coal or oil. 

With drilling and production costs in- 
creasing, and prices not keeping pace, 
exploration for new gas to be sold in 
interstate commerce has substantially 
decreased. A shortage has resulted. Our 
current natural gas supply conditions 
are very fragile and dependence on them 
alone without new Federal action car- 
ries substantial risk of increased unem- 
ployment and adverse economic impacts. 

Present prices for interstate gas do 
not provide incentives to explore for new 
supplies or to rework old wells with po- 
tential for increased production. 

Mr. Chairman, studies have repeatedly 
shown that the number of wells drilled 
is directly proportional to the price paid 
for oil and gas products. 

Most exploration is done by independ- 
ent producers and generally these ven- 
tures are undertaken as joint ventures 
in partnerships. Present prices for natu- 
ral gas in interstate commerce simply 
do not provide the investment capital 
needed to find production. 

I believe the most effective solution 
to our natural gas shortage is deregu- 
lating the wellhead price of nautral gas. 
Higher wellhead prices for natural gas 
will lower energy costs for the con- 
sumer because through higher wellhead 
prices conservation will be maximized, 
and supplies increased to meet our de- 
mands. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 6 minutes to the gentleman from 
California (Mr. KETCHUM). 

Mr. KETCHUM, Mr. Chairman, I rise 
in strong support of Mr, KRUEGER’s sub- 
stitute to H.R. 9464. I support this sub- 
stitute because I am opposed philosophi- 
cally to Government controls over the 
economy. I support this substitute be- 
cause it is the only practical way to in- 
sure that our domestic supply of natural 
gas will grow to meet consumers’ needs. 

For 3 years Congress has stubbornly 
insisted on a completely wrong-headed 
approach to a national energy policy. We 
have attempted to deal with the shortage 
of domestic energy sources cosmetically. 
We have dabbled in efforts to control 
prices for consumers, and devised elabo- 
rate allocation schemes. What we have 
not done is the only thing that will solve 
the program. We have not taken one 
small step toward encouraging more pro- 
duction of oil or natural gas. We can 
partially redeem ourselves by passing 
this substitute. 

I am somewhat amazed that after all 
our unpleasant experiences with eco- 
nomic controls over the past several years 
there are still those who think they serve 
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a useful purpose. I would remind my 
colleagues of the shortages we found 
under the phases I through IV of the 
economic stabilization program—short- 
ages of everything from meat in the 
supermarket to baling wire for farmers. 
There were very few people left in this 
chamber who were sorry to see the Eco- 
nomic Stabilization Act expire. There 
were very few people who did not real- 
ize that artificial price controls had 
caused the shortages. 

That is exactly the same reason why 
we are debating this bill today. There is 
one incontrovertible fact in this discus- 
sion; There were no natural gas short- 
ages before the Supreme Court upheld 
the Federal Power Commission’s price 
controls in 1968, and there are shortages 
today. There is no shortage in uncon- 
trolled intrastate natural gas, but there 
is a severe, worsening shortage of con- 
trolled interstate natural gas. It should 
be perfectly apparent to anyone but most 
ideologically blinded that shortages are 
caused by controls. 

Natural gas is a very desirable source 
of fuel from an economic as well as an 
environmental viewpoint. Anyone who 
can get natural gas would prefer to use 
it. But due to the controls on prices, most 
natural gas remains within the State in 
which it is produced and where the price 
is uncontrolled. The four leading gas- 
producing States consumed 34 percent 
of the natural gas consumed nationally. 
Unfortunately, 91 percent of this total is 
used by industries which could most eas- 
ily convert to coal, instead of in-home 
use where natural gas is most desirable. 
If we remove interstate controls, there 
will be a much more equitable distribu- 
tion of natural gas supply among the 
States. 

The major objection to decontrol is 
the specter of catastrophic increase in 
costs to consumers. This argument is a 
strawman on several counts. In the first 
place, it assumes there is an alternative 
of abundant, and cheap, natural gas—a 
totally false proposition. If there is no 
decontrol, there will be no natural gas 
for purchase, at any price. I contend that 
people who want to use gas will pay for 
it. 

A second point is that even without 
decontrol, the price to consumers is 
bound to go up, due to the inexorable de- 
mands of pipeline costs. Pipelines oper- 
ating at less than full capacity, as they 
do now, cost considerably more to oper- 
ate. Continuation of present policy will 
result in a massive shift in the cost of 
transportation and distribution. The pro- 
ducers’ share will remain stationary. 
Thus, consumers will pay more without 
the desirable effect of an increased price 
for producers to stimulate more produc- 
tion. Since the producers’ fuel costs ac- 
count for between 10 to 18 percent of 
home heating oil costs, the actual effects 
of a raise in wellhead prices will be 
minimal, 

Compare this to the costs necessitated 
by a shift from unavailable natural gas 
to other fuels, both in economic terms 
and in terms of our national energy 
goals. The Independent Oil and Gas Pro- 
ducers of California estimate that a shift 
to oil would cost current natural gas pro- 
ducers an additional $6.3 billion by 1980, 
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over the costs of decontrolled natural gas. 
We must also consider that in the ab- 
sence of decontrol of oil, the shift. from 
gas will result in massive increases in 
imported oil. The inflationary drawbacks 
of continuing controls are thus far 
greater than those of complete decontrol. 

In the past 7 years, it is estimated that 
for many companies the costs of pro- 
duction have increased by about 300 per- 
cent. Faced with spiralling costs, what 
producer in his right mind will extend 
his search for natural gas just to sell it 
for a controlled price that bears no rela- 
tion to current market values? The only 
way to get more supply is to let the mar- 
ket mechanism work, and get the suffo- 
cating hand of the Federal Government 
off the gas fields. 

I have stated far too often in this 
Chamber that the only sensible energy 
policy is one that encourages the produc- 
tion of more energy. I am tired of saying 
it. But I shall keep saying it until the 
message sinks in. This substitute will cre- 
ate more supply. It is an intelligent, ab- 
solutely necessary piece of legislation. I 
urge my colleagues to accept it. 

Mr. KRUEGER. Mr. Chairman, I yield 
4 minutes to the gentleman from Florida 
(Mr. Fuqua). 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from New York. 

Mr. KEMP. I thank the gentleman for 
yielding. 

Mr. Chairman, I rise in support of the 
Krueger amendment. There is a long- 
term natural gas shortage in this coun- 
try. And all of the political rhetoric that 
there is no such shortage cannot obscure 
the reality—the statistics showing such 
a shortage. And the answer to this short- 
age is increasing production as this 
amendment will do. 

If there is a natural gas shortage, then 
why have we not felt the severity of cur- 
tailments in service this winter which 
were predicted and expected only a few 
months ago? This question is often 
asked—particularly by those who wish 
to continue or even expand government 
control of natural gas. 

I would, therefore, like to address my- 
self to this question for it is central to 
this debate today. 

The very reasons why we have not had 
a severe shortage this winter sustain the 
arguments which have been made for 
decontrol—immediate or phased—of nat- 
ural gas. Members who have fought for 
decontrol, like myself, are not em- 
barrassed by the failure of the short- 
term shortage to occur. We are, rather, 
encouraged by it. It proves our points. 

First, we have said that allowing gas 
intended for intrastate use—use within 
one State—which sells at a higher rate 
than that intended for interstate use 
to travel in interstate commerce at prices 
higher than the artifically low national 
prices established by the Federal Power 
Commission would help overcome the 
shortage. After much delay and with 
great reluctance, the FPC changes its 
regulations—although not nearly 
enough—and now this gas once intended 
for intrastate use is helping us overcome 
the shortage throughout the country. 
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Second, we said that we would have to 
bring more wells into production— 
which first means more exploration and 
test wells which is very costly—in order 
to increase domestic supplies, and we 
said that we would not get more wells 
into production until there was more of 
an economic incentive, one which would 
not come unless the FPC-set prices were 
increased. Those prices—with respect to 
intrastate traveling in interstate pipe- 
lines—were increased, and now more 
wells are coming on line. We still have 
a long way to go, for natural gas wells 
must be reconditioned, and no one is 
going to do that on a massive scale unless 
they believe the temporary lifting of 
price ceilings will be made permanent. 

Third, in order to overcome the short- 
term shortage—this winter—we have 
drawn down the reserve supplies which 
will make the long-term shortage even 
more unavoidable. It could never be said 
with any credibility, in my opinion, that 
the overcoming of shortages this partic- 
ular winter resolves the problem. In 
reality, it may make it worse. 

The supplies which are now coming 
onto line in interstate pipelines—drawn 
from supplies once committed to intra- 
state use—are rapidly depleting the 
reserves of natural gas which had been 
stored up for such emergencies. We are 
using up great percentages of those 
reserves this winter, and while produc- 
tion may be slightly improving, it is not 
enough to offset the uses. Thus, to avoid 
a shortage this particular winter, we run 
a high risk of a shortage next winter, 
and this two-step process will continue 
year after year, unless we give a clear 
signal to producers and consumers alike 
that we intend to decontrol on a perma- 
nent basis. All that has been done— 
except for the completely new supplies 
coming onto line from new wells—is to 
postpone the inevitable point at which 
a shortage can no longer be overcome 
by further drawing down reserves. 

We must also not forget that Novem- 
ber and December were exceptionally 
warm months in those areas normally 
very cold that time of the year. Thus, 
less natural gas was needed for heating 
and related purposes than had been 
expected. 

Mr. Chairman, decontrol is the only 
real answer to shortages. 

First, we must provide adequate sup- 
plies of natural gas to meet both im- 
mediate and projected demands of com- 
mercial and residential consumers, es- 
pecially in the winter months of heaviest 
use. This would, in turn, help to assure 
three things. 

That there will be no temporary or 
permanent layoffs in the work force, be- 
cause of natural gas shortages. 

That the residential consumers now 
using natural gas will not be required at 
great expense to dispose of natural gas 
consuming major appliances and to con- 
vert to other forms of energy uses. 

And, that new natural gas hookups for 
either industrial or residential users can 
be commenced. 

Second, we must lessen United 
States—especially those States in the 
East and Northeast—dependence on for- 
eign, liquefied natural gas supplies. This 
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alone will help us meet the objectives of 
improving our balance of payments, re- 
ducing our susceptibility to undue eco- 
nomic pressures resulting from our for- 
eign policy in the Mideast, and achieving 
the goals of self-sufficiency. 

Third, we must not deplete our exist- 
ing reserves. We must not here—as in 
any other place—continue to mortgage 
the future with today’s demands. 

Fourth, we must provide the Nation 
with an adequate energy source during 
the period—which is projected to be 
minimally 5 to 10 years—within which it 
searches for cost-feasible nonfossil fuel 
energy alternatives. 

This is quite serious when one con- 
siders that half of all the energy now 
used by industry in the United States 
comes from natural gas—without which 
there is less production and fewer jobs. 

And, H.R. 9464, the Natural Gas Emer- 
gency Act of 1975 now before us does 
not measure up to the problem. 

H.R. 9464 provides for some degree 
of temporary, emergency relief, It is not 
a bill providing for eventual decontrol. 
H.R. 9464 would, therefore, require the 
Congress to meddle again in this sensi- 
tive economic issue, all of which unfor- 
tunately produces too much delay and 
too much confusion. It means trying to 
solve the problem would remain in the 
hands of politicians and bureaucrats in- 
stead of producers and consumers—un- 
der the control of political forces instead 
of market forces. 

The Senate has already acted upon 
and approved a long-term bill, and that 
will be what is before the joint House- 
Senate conference committee. For the 
House to persist in dealing with this 
issue on an almost month-to-month 
basis—while the Senate has taken the 
much more reasonable approach of set- 
ting forth a scheme to eventually get out 
of it altogether—is unfortunate and 
regrettable. 

H.R. 9464 also goes in the wrong direc- 
tion from what the people—the pro- 
ducers and consumers—want. The people 
want less government, less redtape, less 
bureaucracy, less regulation and control. 
But H.R. 9464 would give the Federal 
Power Commission even more power 
than it has today. 

It gives the FPC power to determine 
who are—and thereby who are not—“es- 
sential users” of natural gas, the avail- 
ability of alternative fuels, the reason- 
ableness of capital costs for conversions 
to alternative fuels, and the significance 
of impacts of curtailment on unemploy- 
ment, domestic food production, public 
health, safety, and welfare. 

It gives the FPC power to determine 
what is a “distressed interstate pipe- 
line’”—one not carrying supplies suf 
ficient to meet demands—as the Com 
mission sees those supplies and demands. 
It gives the Commission power to desig- 
nate these distressed interstate pipe- 
lines—or not designate them. Moreover, 
the Commission does not have to justify 
its action or make known the premises 
on which it acts, for if the Commission 
does not act on a petition for designation 
as a distressed interstate pipeline in 21 
days, it is denied simply by that failure 
of the Commission to act. 


1986 


It gives the Commission the power to 
direct any pipeline to establish physical 
interconnections between any specific 
facility of any distressed interstate pipe- 
line and any specified facility of any 
other pipeline. 

It gives the Commission the power to 
order any pipeline to transport new nat- 
ural gas purchased by a distressed inter- 
state pipeline. 

It gives the Commission power to im- 
pose civil penalties of up to $10,000 for 
each violation of the provisions of this 
bill—with each day being considered a 
separate violation. Consumers, of course, 
ultimately pay all fines through higher 
prices. 

When one considers, first, that most of 
the natural gas shortage in the United 
States was caused by FPC regulation; 
second, that the Commission has been 
intensely divided in recent months over 
the extent of the current and projected 
natural gas shortages—a confusion 
which will permeate all decisionmaking 
under the bill before us if it is enacted; 
and, third, that the Commission’s per- 
ceptions of supply and demand have been 
so far off that the present shortage has 
resulted—then, I think we have a respon- 
sibility other than giving the Commission 
even more power. 

Giving the Commission such powers is 
certainly not less government, less red- 
tape, less bureaucracy, less regulation, 
less control, or less costs to the users— 
both as taxpayers and as consumers. 

There is a better answer to the natural 
gas shortage problem, and it is an answer 
immediately available to us. I refer to the 
proposal of the gentleman from Texas 
(Mr. KRUEGER), the Natural Gas Emer- 
gency Standby Act, which will be offered 
as a substitute to the bill before us. This 
measure is supported by a substantial 
number of Members—from both parties 
and from all sections of the country. I 
commend him for the leadership which 
he has shown in this important area. 

Why is this better legislation? 

The committee bill, H.R. 9464, does 
nothing to assure an increase in long- 
term supplies of natural gas. The Krue- 
ger substitute does. 

The committee bill does not phase out 
the use of natural gas, one form of en- 
ergy, as a boiler fuel for electrical genera- 
tion, another form of energy. The Krue- 
ger substitute does. 

The committee bill does not gradually 
deregulate wellhead field prices of nat- 
ural gas. The substitute does. Let me add, 
at this point, that the wellhead price of 
natural gas constitutes only about one- 
fifth to one-fourth of the cost paid by 
the consumers, with the remainder being 
comprised of transportation and distribu- 
tion costs, Furthermore, since most gas 
is sold on long-term contracts from 5 to 
20 years, any increase in the price of new 
gas contracted for today will be blended 
in with the price of old gas under con- 
tract. On the average about 7 percent of 
gas contracts expire each year. Some- 
thing else to remember about the main 
costs of transportation and distribution: 
If a pipeline is only half full—because 
of shortages—the cost per unit of gas 
delivered must be raised to cover trans- 
portation costs. Therefore, it is in the 
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consumer interest to have adequate sup- 
ply and a full pipeline. 

The substitute will also deregulate off- 
shore Federal land prices, effective Janu- 
ary 1, 1981. 

It will—and this is of substantial 
importance—permit intrastate trans- 
portation of new natural gas through 
interstate facilities without such trans- 
portation or facilities being subject to 
the provisions of the Natural Gas Act, 
provided that such intrastate trans- 
portation does not prevent adequate 
service by the interstate pipeline to its 
interstate customers. The reason this 
provision. is so important is because, 
under present regulation of the FPC, 
intrastate gas cannot move in interstate 
pipelines, even if there is capacity in 
those interstate pipelines and even if to 
do otherwise would require—at great 
cost to the natural gas companies and, 
of course, to their customers—the con- 
struction of a totally separate, yet wholly 
duplicative, interstate pipeline. 

Mr, Chairman, at the appropriate 
time, I intend to offer an amendment to 
the Krueger substitute. That amendment 
will be offered for myself, Mr. MURTHA of 
Pennsylvania, and Mr. MOLLOHAN of 
West Virginia. We hope the gentleman 
from Texas (Mr. KRUEGER) will accept 
the amendment. 

The amendment, which appeared in 
the Recorp of December 15 at page 
40791, is as follows: 

Following section 209 of the substitute, add 
the following new section: 

“Sec, 210. (a) Notwithstanding any provi- 
sion of the Natural Gas Act or any other pro- 
vision of federal law or any contractural 
price limitation applicable thereto on the 
date of enactment of this section, sales of 
any natural gas (except synthetic or liquified 
natural gas) by small producers shall be ex- 
empt from regulation of the Federal Power 
Commission and may be made without any 
application for a certificate of public con- 
venience and necessity under section 7(c) of 
the Natural Gas Act (15 U.S.C. 717f(c)); and 
any such sale shall be made at a price not 
less than that which adequately compen- 
sates the seller for current costs, including 
an adequate return on investment, as deter- 
mined by the seller and the purchaser, 

“(b) For purposes of this section ‘small 
producer’ shall mean an independent pro- 
ducer of natural gas (1) who is not affiliated 
with a natural gas pipeline company or a 
producer who is not included within this 
definition, (2) whose total sales of natural 
gas on a nationwide basis, together with such 
sales of affillated producers, are not in excess 
of 10 million Mcf at 14.65 P.S.LA. during any 
calendar year, and (3) whose average pro- 
duction per well for all wells for such calen- 
dar year is not in excess of 100 Mef per day. 

“(c) For purposes of this section ‘affiliated 
producers’ are persons who, directly or indi- 
rectly, control, or are controlled by, or are 
under common control with, 8 small 
producer.” 


This amendment is designed to accom- 
plish several objectives. 

First, to exempt stripper well produc- 
tion of natural gas from Federal Power 
Commission regulation, with such a 
stripper well being defined as a well pro- 
ducing less than 100 thousand cubic feet 
per day. 

Second, to allow purchasers of stripper 
natural gas to renegotiate contracts for 
fiowing gas to reflect current costs. 

Third, to provide an incentive to in- 
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vestors and producers to accelerate de- 
velopment of natural gas from marginal 
or “tight” geologic formations such as 
the Devonian shales underlying the 
States of the Appalachian region, Illi- 
nois, Michigan, and Indiana. 

And, fourth, to equalize price incen- 
tives for stripper natural gas with in- 
centives now given to producers, under 
Federal Energy Administration regula- 
tions, of high-cost stripper crude oil 
production. 

The purpose of the amendment is also 
to forestall a further sharp decline in 
natural gas production from these low- 
productivity wells. These wells—which 
require frequent “workover” expenses to 
maintain production levels—are being 
shut down in increasing numbers, mak- 
ing it all that more difficult to maintain 
total natural gas production in the 
United States. In West Virginia, for ex- 
ample, total production has decreased by 
about 23 percent during 1975—or an 
amount of 50 billion cubic feet which is 
more than the expected curtailment vol- 
ume of 17 billion cubic feet to industrial 
users this winter in that State. 

If adequate prices could have been 
obtained by producers to maintain con- 
stant production levels of flowing gas in 
that State this year, as has occurred over 
the past decade, local production could 
have supplied an amount of natural gas 
equivalent to this winter’s shortfall, To a 
lesser—but still significant—degree the 
natural gas deficits in Ohio and Pennsyl- 
vania this winter could have been mod- 
erated by adequate “flowing” gas prices 
to justify workover programs from wells 
in those two States. It would also have 
taken much pressure off of the western 
New York area serviced by National Fuel 
Gas, for a recent decision dealing with 
West Virginia has given first priority for 
West Virginia produced gas to West Vir- 
ginia users, and National Fuel Gas has 
drawn heavily from the West Virginia 
wells for service needs in western New 
York. 

The volume of natural gas produced 
from stripper wells in the Appalachian 
States—New York, Pennsylvania, Ohio, 
Maryland, West Virginia, Kentucky, Vir- 
ginia, Tennessee, Georgia, and Ala- 
bama—amounts to 454 billion cubic feet 
in 1974 from over 55,000 wells. Only about 
5 percent of interstate natural gas comes 
from stripper wells. The average produc- 
tivity—or daily output per well—how- 
ever is 61 times less than in Texas or 
Louisiana. Nevertheless, the average 
price of natural gas sold by producers in 
West Virginia in 1974—31 cents per mil- 
lion cubic feet—was essentially the same 
as that sold in these two largest produc- 
ing States. And, the price discrepancy 
continues even though Southwest nat- 
ural gas is sold in the Appalachian region 
at a delivered cost of 55 cents per mil- 
lion cubic feet from interstate pipelines. 

Increased interest in expediting ex- 
panded natural gas production from De- 
vonian shales would be assisted by the 
exemption proposed in this amendment. 
Wells from these formations are of low 
productivity, although of unusually long 
life. The overall limitation of the reg- 
ulatory exemption of 10 billion cubic feet 
annual production, already recognized by 
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the FPC as a proper cutoff of small pro- 
ducer status, would insure increased in- 
terest by investors in the development of 
the gas shale potential, and would in- 
vigorate the independent natural gas 
producers of the Appalachian States who 
have maintained a continual level of ac- 
tivity in exploration for natural gas since 
the inception of the industry in 1859. 

It should also be noted that price-con- 
trol provisions for crude oil by the Con- 
gress have given exceptions for higher 
prices for stripper oil wells to maintain 
and increase production over the past 5 
years. The precedent has been clearly set. 
By contrast, natural gas stripper pro- 
ducers have experienced only regulatory 
delays for adjustments in their prices, 
delays caused by FPC regulation. It is 
time to put these natural gas wells on the 
same footing, for small, independents, as 
the oil wells. 

Let me address several misunderstand- 
ings about the small producer, stripper 
natural gas amendments. 

First, the view that the amendment 
would mean a larger price increase to 
consumers than deregulating “new” gas. 

Second, the view that the amendment 
would exempt all small producers rather 
than stripper well producers. 

Third, the view that the amendment 
could be unconstitutional as an impair- 
ment of contract obligations. 

Fourth, the view that to exempt strip- 
per producers, without exempting all 
others, is to discriminate against all 
others. 

The eventual impact on consumers of 
renegotiating contracts between qualify- 
ing stripper gas producers and pur- 
chasers cannot be precisely determined, 
but it cannot be as substantial as the im- 
pact of using only the greater volumes of 
new gas in interstate commerce from the 
Southwestern States, the Arctic, Algeria, 
or coal gasification. In fact, local produc- 
tion from the Appalachian States— 
where most of these stripper wells are 
located—averages 30 to 40 cents per 
thousand cubic feet, although the de- 
livered price from the Southwest is at 
least 55 cents per thousand cubic feet. 

Because Appalachian natural gas out- 
put is declining rapidly, it must be re- 
placed by higher priced Southwest gas. 
Thus, an expansion of production in the 
area, in an unregulated pricing market, 
could actually reduce costs to consumers 
in the future. A discovery of a large field 
from the Devonian shale formation in 
the Appalachian and certain Midwestern 
States could, in fact, forestall reliance on 
these foreign sources of natural gas— 
thus helping us attain our goal of energy 
independence. 

As an additional point of information, 
renegotiation of 25 percent of existing 
contracts under the amendment, even if 
true, should not imply that the same 
proportion of production is involved. As 
I have already indicated, it has been 
estimated that no more than 5 percent 
of production in interstate commerce is 
from stripper wells. Thus, we would be 
talking about 1% percent in such a case, 

With regards to the second misunder- 
standing, the amendment would not 
exempt from regulation all small pro- 
ducers. The amendment is clear that 
only a producer whose production, per 
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well, averages 100 thousand cubic feet 
would be exempt. Thus, to qualify, the 
producer must not only be a small pro- 
ducer, but also be producing essentially 
from stripper wells. If this were intended 
to exempt all small producers, as some 
have charged, the level would not have 
been set at 100 thousand cubic feet per 
day, but rather at about 280 thousand 
cubic feet per day. There is a vast dif- 
ference in the number of producers and 
the amount of gas covered by those two 
categories. 

Stripper wells also have an operational 
distinction from other types of small pro- 
duction wells. Stripper wells are those 
wells which are of such low volume or 
low pressure that they have been, or are 
about to be, capped. As the FPC regula- 
tions now stand, as to the price of gas, it 
is simply not economically feasible to 
continue production once the volume be- 
comes very low. If, however, the price of 
this gas were allowed to rise sufficiently 
to recover cost and result in a reasonable 
return on investment, then it would be 
possible to keep the wells open and to 
reopen those already capped. Immediate 
deregulation of all new natural gas from 
stripper wells and authority to renego- 
tiate contracts as to flowing natural gas 
from such wells will allow the costs to re- 
flect true costs. Then, we would see these 
wells kept in production or returned to 
production. 

As to the third misconception, the in- 
ference has been heard that the amend- 
ment might be unconstitutional on the 
grounds its authority to renegotiate 
existing contracts might be an impair- 
ment of contractural obligations. 

First of all, what does the Constitution 
say in the regard? Article I, section 10, 
is the provision dealing with impairment 
of contracts: 

No State shall ... pass any ... Law impair- 
ing the Obligation of Contracts. 


That section deals clearly with States, 
not with the authority of the Congress 
and the Federal Government. I call my 
colleagues’ attention to the Constitution 
of the United States, Revised and An- 
notated, 1972 edition, pages 383-415, for 
the constitutional, statutory, and case 
histories associated with this clause. It is 
clear that this amendment is not pro- 
scribed by the Constitution or by its in- 
terpretation. 

Aside from the constitutional question, 
how about the equities associated with 
renegotiation of contracts arising from 
the amendment? Is there a precedent for 
this? Is there one arising from natural 
gas issues? 

I call my colleagues’ attention to a 
presiding administrative law judge's cer- 
tification of settlement agreement and 
record before the Federal Power Com- 
mission of December 22, 1975, in Inde- 
pendent Oil and Gas Association of West 
Virginia, docket No. RI75-21. That set- 
tlement establishes a precedent for the 
renegotiation of contracts between pro- 
ducers and buyers to reflect changes in 
circumstances—most notably the frame- 
work in which the contracts were orig- 
inally negotiated. This is a crucial point. 

All natural gas contracts have been 
written in a conceptual framework 
wherein substantial Government regula- 
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tion, including ceilings on prices, was 
presumed to be both governing and con- 
tinuing. There has not existed in the 
industry freely negotiated contracts, 
because the conduct of both the producer 
and the buyer was restrained by the 
presence and presumed continuation of 
regulation. 

Deregulation—immediate or phased— 
changes that conceptual framework, and 
it is only natural that the terms and con- 
ditions of the contracts be allowed to 
change similarly. The Independent Oil 
and Gas Association of West Virginia 
case recognizes this and establishes a 
precedent for renegotiation. 

As to the last misconception—that to 
exempt stripper producers is to discrim- 
inate against all other producers—I think 
we should keep several things in mind. 
First, we are not going to get immediate 
deregulation of natural gas, no matter 
how many on the floor may feel that is 
preferable to a phased deregulation. We 
should get immediate deregulation for 
the stripper wells, which are so often 
smal! businesses. This amendment is a 
way to do just that. Second, there is a 
clear precedent for distinguishing be- 
tween certain types of small producers 
and others. When the House killed the 
depletion allowance in general, they left 
it in for small producers. We realized 
the need there. Precedent for separate 
treatment is thus already established. 

I hope the amendment will be accepted, 
and I hope the Krueger substitute will 
be adopted by the House. Both are essen- 
tial if we are to meet the energy demands 
of the Nation, especially in the East. 

Mr. Chairman, the country needs chis 
amendment. The additional gas supplies 
which would be generated as a result 
of the policy this amendment would put 
into place are needed, especially in the 
industrial States of the East, and the 
more we can draw from these types of 
wells, the less reserves we have to draw 
down and the less we need from other 
areas of the country. 

Mr. FUQUA. Mr. Chairman, I support 
strongly the Krueger amendment, and 
I do so with a great deal of thought and 
concern before having arrived at that 
decision. 

For a long time I have thought about 
this grave question of whether we should 
have control or decontrol, but events 
that have occurred in my own State in 
the last few years have convinced me 
that the present policy that we have is 
totally unworkable, and I think some- 
what like playing football, or whatever 
it be, that if what we are doing is not 
working, we ought to try something else. 
This definitely is not working. 

The supplies in the State of Florida 
have decreased over 20 percent in the 
past 2 years—the available supply of 
natural gas that we could get. Only yes- 
terday I received a call from a small in- 
dustry compared to many standards, but 
it happens to be the largest employer in 
direct and indirect jobs of some 200 in 
my home county. They have had to close. 
They have been in and out of operation 
numerous times since the first of th. 
year. 

Here are 200 people who are working 
people, people who have house payments 
to make, 
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The gentleman from West Virginia 
this morning referred to the widows and 
the orphans and the deaf and the blind, 
and some of these our people have to 
support, but they do not have jobs. They 
are not getting paid. 

Furthermore, the plant is in serious 
financial jeopardy because it cannot op- 
erate. It happens to be a unique type 
plant that, for maximum efficiency so 
that they can compete, needs natural 
gas. 

The Federal Power Commission is also 
considering terminating border fuel con- 
trol prices throughout our State. This 
will cost the consumers of Florida over 
$200 million in OPEC prices that we 
would have to pay in order to generate 
this fuel. We are one of the few States 
that is a totally importing type State, 
whether it be coal or fuel, and most of 
the fuel comes from Venezuela. We have 
one of the highest unemployment rates, 
almost 13 percent, in Florida, and instead 
of having the controls on, we are putting 
the controls on the OPEC countries. 

The Krueger proposal proposes a 12- 
year phaseout, and it gives us an op- 
portunity to try and readjust for our 
boiler fuel over a period of time and not 
have an immediate cutoff as we are fac- 
ing today. 

We produce in Florida some very fine 
and delicious oranges. Under the pres- 
ent arrangement we have oranges that 
would be $1.25 a box in Florida and 50 
cents in Washington. I imagine any 
Members who wanted orange juice for 
breakfast would not be able to purchase 
that orange juice. I do not think Florida 
growers could make any money or would 
have the desire to put in the groves and 
take the risk that they would have to. 

I agree with the gentleman from 
Michigan, my good friend (Mr. DINGELL) 
that certainly we should have coming 
forth on this floor very soon something 
that would provide for windfall profits, 
should they occur. 

I would support measures in that di- 
rection, because I certainly think that 
is something we should consider. 

Mr. Chairman, I think we face some 
very serious situations facing those 
States and those parts of our country 
that have a dependence on natural gas. 
We are way below the natural gas aver- 
age in our dependence in Florida, but it 
is very important for the production of 
electricity and other things that we need 
that we have some type of steady supply 
and an increased supply of fuel. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 3 minutes to the gentleman from 
New Jersey (Mr. FORSYTHE). 

Mr. FORSYTHE. Mr. Chairman, it is 
rare that I do take the floor to talk about 
an issue, but this one does concern me 
very greatly. I come from one of these 
Northeastern States that does have a 
serious problem because of the shortage 
of natural gas. 

Mr. Chairman, I just want to make 
two points. New Jersey has an unem- 
ployment rate that is very similar to the 
rate just mentioned by the gentleman 
from Florida of around 13 percent. We 
are continuing to lose jobs to those 
States that do have natural gas and 
other advantages over the State of New 
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Jersey and also to the fact we are bring- 
ing into our gas system, first, synthetic 
gas at a cost of $4 plus. We also have 
negotiated with a plant gas supplier in 
New Jersey, a prime contractor in 
Nigeria, that will deliver again to the 
consumer in the area of $4 plus. It is not 
going to take too much of our gas supply 
delivered at $4 plus to the point our con- 
sumers are going to be very happy to 
have gas in the area of $1.50 or $1.60 or 
whatever it does come to on a decon- 
trolled price. 

Mr. Chairman, I believe our consumers 
need gas, gas really more than price, and 
I believe in the long run that they for 
sure are going to have a better deal. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr, Chairman, 
when they need gas in New Jersey and 
are short of domestically produced gas, 
does the gentleman kow where the gas 
comes from? 

Mr. FORSYTHE. Our gas now is ba- 
sically coming from Transfield pipeline 
and one other pipeline. 

Mr. BROWN of Ohio. Are they getting 
synthetic gas? 

Mr. FORSYTHE. Synthetic gas made 
from propane is now the current prin- 
cipal top-off fuel available for natural 
gas. 

Mr. BROWN of Ohio. Of course, that 
is oil based and coming in at a even 
higher price than the intrastate market. 

Mr. FORSYTHE. I believe it is double 
the highest price of the intrastate mar- 
ket, or $4 plus a thousand cubic feet. 

Mr. BROWN of Ohio. But are they 
paying that to operate in New Jersey? 

Mr. FORSYTHE. Absolutely. 

Mr. BROWN of Ohio. I think the gen- 
tleman from New Jersey faces the same 
problem that we in Ohio face. The gen- 
tleman from New Jersey has the chemi- 
cal industry and we have the glass indus- 
try in Ohio and we must have gas of some 
kind in both industries, because they 
cannot make the products out of coal. 
They cannot make their products out of 
oil. They cannot use coal or oil as the 
basic ingredient. The result is that it is 
either natural gas or synthetic, or the 
plant moves to some place where it can 
get it. 

Mr, FORSYTHE. Mr. 
thank the gentleman. 

Mr. KRUEGER. Mr. Chairman, I yield 
7 minutes to the gentleman from Oregon 
(Mr. AuCorn). 

Mr. AUCOIN. Mr. Chairman, if I had 
my preference, I would stand before my 
colleagues today and urge every Mem- 
ber to vote for cheap natural gas. I 
would also love to urge every Member 
to vote at the same time for natural gas 
in great abundance. 

Iam no different than any other Mem- 
ber of this House. And there is not one 
of us who would not dearly love to be 
able to say to our constituents that we 
can have it both ways—cheap prices on 
the one hand and inexhaustible supply 
on the other. 

The trouble is, Mr. Chairman, we can- 
not escape reality. We can tinker with 
laws made by men, but we cannot repeal 
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the laws of economics or, for that mat- 
ter, the laws of science. 

And that is the difference between 
sitting on the sidelines in parlor room 
conversations and sitting here, in this 
body, where we have the responsibility 
to deal with the world as it truly exists— 
not a dream world, or a fairly tale, or 
some other world we would all prefer. 

The truth is that we cannot have it 
both ways on energy. If we want supply, 
we have to pay for it or there will be 
no supply. We do no service to our con- 
stituents by pretending it can be any 
other way. 

Let me be very candid in telling you 
the kind of district I represent. I repre- 
sent a natural gas consuming district. 
There is not a producing natural gas well 
in the entire State of Oregon. 

And so I find no great political com- 
fort in standing here this afternoon to 
urge my colleagues to vote for the 
Krueger substitute. 

But to my colleagues who also repre- 
sent consumer districts, let me tell you 
why I think our constituents will under- 
stand that the Krueger amendment is 
ultimately in their interest too. 

It is a lot like you and me: We can 
inhale but we must also exhale. In en- 
ergy we can have consumption—but only 
if we have production. 

That basic fact of life cannot be 
changed by anything we do or say on 
the floor of this House. 

Let me tell you why it is important for 
my district to have a dependable supply 
of natural gas. Even though no two dis- 
tricts are the same, I am confident that 
there are many similarities in other so- 
called consumer districts. It is certainly 
true that almost everywhere, most nat- 
ural gas is consumed by job-producing 
industry. 

My district alone has some 20 major 
plywood mills, employing over 3,000 per- 
sons. These mills have got to have nat- 
ural gas. It is not a luxury, it is a neces- 
sity; the burning properties of natural 
gas permit drying under conditions that 
cannot be matched by other fuels. 

Paper mills, another major industry 
employing thousands of Oregon workers, 
also depend on natural gas for clean, 
even heat for drying. 

Now, it is true that in some cases other 
raw materials could be substituted—but 
this would mean a several-fold increase 
in costs that would have to be passed on 
to the consumer. Those who are criticiz- 
ing higher natural gas prices are ignor- 
ing this point. And so, the real point is 
this: We are fooling ourselves if we think 
higher energy prices in some form are 
not coming in any case. 

Mr. Chairman, a sudden 20 percent 
reduction in natural gas supplies could 
put an estimated 20,000 Oregonians on 
the unemployment line. With that many 
jobs at stake, and with the economic 
ripple effect it would cause, I frankly 
need something more than good luck and 
warm winters to make me rest easy about 
the prospect of adequate supplies. 

The facts show that prices do affect 
supply. The graph on page 56 of the 
committee report shows that from 1964 
to 1969, when interstate and intrastate 
prices were similar, 67 percent of the net 
reserve additions went to interstate pipe- 
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lines. But from 1970 to 1973, when un- 
regulated prices soared, the interstate 
quantity fell to 9.1 percent of the total. 
Expressed differently, new intrastate 
supply has increased 250 percent, while 
that for the interstate market has drop- 
ped 90 percent. 

Mr. Chairman, natural gas supplies 
means more jobs, not fewer jobs. The 
controlling factor on jobs has more to 
do with energy availability than energy 
cost. As companies move from interstate 
supplies to intrastate supplies, consumer 
States like Oregon lose jobs to producer 
States. If you don't believe it, compare 
the unemployment rates. I believe this 
trend will accelerate unless we look be- 
yond the immediate question of price to 
=e much more urgent question of sup- 
ply. 

Mr. Chairman, I believe any effective 
natural gas pricing policy must provide 
affirmative answers to the following 
three questions: 

First. Will it end the practice of arti- 
ficially holding down the prices of nat- 
ural gas—a fuel having no substitute in 
many important applications—lower 
than the price of less desirable fuels? 

Second. Will it permit consumer states 
to compete fairly with producer states 
for new job-producing industries? 

Third. Will it minimize the projected 
drop in natural gas supply until we can 
buy enough time to convert to alternative 
fuels without plant closures and con- 
tinued high unemployment? 

Mr. Chairman, the facts suggest that 
decontrol will not be a massive consumer 
rip-off. Natural gas is moving into the 
unregulated intrastate market in any 
case and, what is more, any shortfall in 
supply will have to be replaced by other, 
more expensive fuels. That fact has been 
ignored by many who oppose the Krueger 
substitute. 

Having said this, I must point out that 
the Krueger Substitute is no ultimate 
answer in terms of national gas policy. 
I believe it must be followed by a wind- 
fall profits tax and anti-trust measures. 
Every member knows, though, that our 
fractured commitee jurisdiction makes 
it impossible to consider such provisions 
as part of this bill. 

Mr. Chairman, it all comes down to 
whether or not the House is prepared to 
face the facts—or to deal with fantasies. 
I urge my colleagues to deal with the 
facts. I urge them to pay heed to the 
jobs that ultimately hinge on our deci- 
sion. I urge them to vote for the Krueger 
substitute. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman and 
members of the committee, we have 
heard of the concerns of many Members 
on this issue, and the concerns as they 
relate to the Members’ districts. This is 
no surprise. And I think it is certainly 
admirable that Members would come and 
express those concerns of how their dis- 
tricts rely on natural gas. 

Mr. Chairman, we just heard my good 
friend, the gentleman from Oregon (Mr. 
AuCorn), speak on why we need a de- 
pendable supply, which is obvious. 

We have heard discussions from sev- 
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eral Members about the fear of job 
losses; discussions about the fear of re- 
placement of natural gas with synthetics. 
This is no real surprise, and it is good 
that those concerns are being expressed. 

But at the same time, as the gentle- 
man from Oregon has warned, we cannot 
escape reality. He and I may have a 
different view of what reality is with re- 
gard to this situation, and I think we 
ought to examine what reality is. I think 
reality is that we do not know really 
enough about why we have not had ample 
supplies. Indeed, it is a finite resource we 
are dealing with. But the question is: 
Has this Congress examined the cause of 
production fall-offs and supply short- 
ages, the question of why we have not 
had an adequate supply and what in- 
centives are missing? We have clearly 
not studied this thoroughly enough to 
pass judgment on one extreme of this 
issue, the extreme of deregulation. 

And it is an extreme. Hardly anyone 
would deny that. 

I sit on two subcommittees of the 
Committee on Interstate and Foreign 
Commerce, and we have begun to ad- 
dress the issue. We have begun to look 
into this situation. I think we are doing 
an admirable job. In a more perfect 
world I think we might have looked into 
it more quickly, but we have made an 
excellent beginning. 

The gentleman from Minnesota (Mr. 
FRASER) has made a suggestion for re- 
regulation and I think he has made a 
suggestion that bears consideration. 
Others have made suggestions. But what 
the House is about to do is to vote on 
one extreme of this argument, an ex- 
treme that holds no promise except per- 
haps two: First, to transfer an enor- 
mous amount of wealth into the hands of 
the major oil companies and, second, to 
help us move toward getting rid of the 
two-tier system which, by the way, al- 
most everyone on the Committee on In- 
terstate and Foreign Commerce abhors 
and wants to end anyway. But what we 
are dealing with—and I think everybody 
knows it—is an atmosphere of anticipa- 
tion. Several Members have spoken on 
that. Several Members have asked ques- 
tions as to why we have not had in- 
creased production, and they have said 
it is Federal regulation that has kept 
production back. But more than any- 
thing else, we are dealing with an at- 
mosphere of anticipation. But a commit- 
ment to regulation and sensible regula- 
tion, would end that atmosphere of an- 
ticipation just as well as a commitment 
to deregulation. In fact, under the Krue- 
ger amendment it is possible that we 
may even contribute to even further an- 
ticipation with regard to the 5-year na- 
ture of his offshore approach. We may 
in fact continue anticipation until the 
end of those 5 years. 

What we are doing here if we adopt the 
Krueger amendment is this: We are 
opening the supplies to the highest bid- 
der and not necessarily the neediest. 

Mr. Chairman, I am not from a typi- 
cal farm State, but I do have farmers 
in my State and I am concerned for 
farmers, and I would urge Members from 
farm States to look at the question of the 
propane allocation, 
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The CHAIRMAN, The time of the gen- 
tleman from Connecticut (Mr. MOFFETT) 
has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from Connecticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, with 
regard to propane allocation, I would 
urge the Members who are concerned 
about the farmers to take a look at what 
section 106 does and what the virtual 
repeal of section 5B(11) of the Federal 
Energy Act would mean in terms of 
taking away that priority for propane 
from the farmers. 

I would urge furthermore considera- 
tion of the possibility—and I think it is 
a fact—that we are loading an unrea- 
sonable share of the burden onto those 
whose demand is the most inelastic, not 
only on the farmer whose demand is 
inelastic but on residential consumers. 

There are major loopholes in the defi- 
nition of “new gas,” and I will offer an 
amendment along with the gentleman 
from Ohio (Mr. Hays) to narrow the 
definition of “new gas” as it relates to 
contracts that expire. 

My colleague, the gentleman from 
Connecticut (Mr. Sarasin) spoke a short 
time ago and he mentioned that deregu- 
lation would be good for New England. I 
would remind my colleague and my other 
colleagues from the Northeast that the 
Northeast is the first to suffer and to feel 
inflationary impacts and the last to get 
rid of them. To the extent there is an in- 
filationary impact from deregulation, we 
will be the ones to suffer the most from it. 

I simply cannot buy the argument— 
and I think the logic is faulty—that 
somehow if we punish those who come 
from other parts of the country, which is 
what some Members from New England 
are suggesting, by boosting their price for 
natural gas, it will put New England in 
a better competitive position. I cannot 
buy that argument, and I do not think 
evidence has been offered to support it. 

Finally, with regard to the $4 synthetic, 
I would state for the benefit of the gen- 
tleman from New Jersey (Mr. FORSYTHE) 
and others who have discussed it, that, of 
course, we are concerned about $4 and $5 
gas, but that what the Krueger amend- 
ment says is that we are going to settle 
for $2 gas when we could bring on in- 
creased supply for much less than the 
deregulated price. 

Mr. Chairman, it may seem overly dra- 
matic to some, but I think that we are 
being held hostage in some large degree 
by the major oil companies and the 
major gas producers, and I am suggest- 
ing that the American people are watch- 
ing us to find out whether we are going to 
pay the ransom. I do not think we should 
pay the ransom, 

Mrs. FENWICK, Mr. Chairman, will 
the gentleman yield? 

Mr, MOFFETT. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank my distinguished colleague for 
yielding. 

I would just like to draw attention to 
what is happening in the country and 
specifically what is happening in New 
Jersey. I refer specifically to page 63 of 
the report. 
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That shows that New Jersey is highly 
dependent on gas. Thirty-two percent 
of our employment in New Jersey is de- 
pendent on gas for industry. 

We now turn to page 73 of the report, 
which states as follows: 

Although heavily curtailed by its interstate 
pipeline suppliers, New Jersey expects no 
curtailments of firm service this winter. New 
Jersey's ability to overcome the pipeline cur- 
tailments is due in large part to use of SNG 
at prices up to $5 per mcf. 


Mr. Chairman, this is the problem as 
I see it. 

Mr. MOFFETT. Mr. Chairman, if the 
gentlewoman will allow me to answer, 
perhaps she did not hear what I said 
about 2 minutes ago when I said that in 
fact we are all concerned about higher 
prices of $4 and $5 for synthetics, but 
that does not mean we give in to deregu- 
lated prices. The answer is that we can 
adopt reasonable prices that will bring 
on the gas. There is ample evidence that 
we can bring on the gas and end the 
atmosphere of anticipation, and we can 
do it not with a handout but with a sen- 
sible policy. 

Mr. KRUEGER. Mr. Chairman, I vield 
such time as he may consume to the gen- 
tleman from North Carolina (Mr. 
PREYER). 

Mr. PREYER. Mr. Chairman, I rise in 
support of the Krueger amendment. 

Mr. Chairman, I come from a con- 
suming, rather than a producing, State 
as far as natural gas is concerned. Most 
of us, in our consuming State, were very 
happy in years past with the regulation 
of natural gas at artificially low prices. 
We benefited; only the big oil companies 
suffered, or so we thought. After all, de- 
regulation would only make the rich oil 
men richer. We would stand with the 
people and the consumers, and against 
the vested interests. 

We laughed at the Texas bumper 
sticker: “Let the Yankee bastards freeze 
in the dark.” We are not laughing any 
longer. North Carolina is not a Yankee 
State, and we are not on the verge of 
freezing in the dark—about 70 percent 
of natural gas in North Carolina goes to 
industry, not homes; but we are on the 
verge of large-scale unemployment in 
our industries because of the natural 
gas shortage—if not this year, then next 
year, and the year after that. We are 
gradually exhausting all the patchwork 
and “emergency” solutions to our di- 
lemma. 

More ominously, we face, further 
down the road, a movement of our key 
industries from North Carolina to one 
of the new “Arab” States of the United 
States—the gas-producing States of 
Texas, Louisiana, or Oklahoma. 

Three industries of North Carolina 
that are of critical concern to our State 
require the use of natural gas: The tex- 
tile industry requires it for finishing 
processes; the brick industry must use 
its clean, steady flame in brick process- 
ing; fertilizer plants absolutely require 
it for nitrogen fertilizer production. In 
some of these processes, propane can be 
substituted, but propane is in even 
shorter supply than natural gas. 

In North Carolina, the principal in- 
dustrial users of natural gas are the tex- 


CONGRESSIONAL RECORD — HOUSE 


tile industry, brick manufacturing, and 
fertilizer plants. Both the textile indus- 
try and the brick manufacturing indus- 
try are of critical importance to the 
economy of North Carolina. The textile 
industry is the largest single employer 
within the State with shipments valued 
at about $8 billion annually. It employs 
approximately 360,000 employees, with 
an annual payroll of $1,665,000,000. 

The brick industry, which produces 
nearly 15 percent of the total bricks pro- 
duced in the United States, will suffer 
significantly without adequate supplies 
of a clean-burning fuel. Like textiles, it 
is a labor intensive industry. The brick 
industry in North Carolina employs 3,100 
persons, and there are presently some 
14,500 bricklayers and helpers within 
the State who also depend on the manu- 
facture of brick. In addition there are 
approximately 127,400 employees in- 
volved in construction work within the 
State who are also affected. Thus, it is 
easy to determine that natural gas cur- 
tailments in the brick manufacturing in- 
dustry could result in widespread plant 
closings, with substantial adverse im- 
pacts not only upon their employees and 
the local economies, but upon the con- 
struction industry generally, both in 
North Carolina and throughout the en- 
tire east coast and the Nation. 

The State’s largest user of natural gas 
is Farmers Chemical Association nitro- 
gen fertilizer plant at Tunis, N.C. As 
Members of this body know, natural gas 
is absolutely essential to nitrogen fertil- 
izer production. This plant operates on a 
24-hour basis, 7 days a week, and it has 
been estimated that 19 million bushels 
of corn will not be produced because this 
plant was closed for 3 weeks at the be- 
ginning of 1975 because natural gas was 
not available. This plant supplies most 
of the nitrogen fertilizer for the eastern 
seaboard. 

As a consuming State, we have looked 
for every possible “out,” short of deregu- 
lation. 

Our State has instituted a rigorous 
conservation policy, for one thing. No 
natural gas is used as a boiler fuel any- 
where in North Carolina so that we could 
conserve natural gas for its unique uses 
for which there is no substitute. Busi- 
nesses have instituted conservation plans 
which have posted impressive economies 
in the use of natural gas. Residential use 
has been decreased by 15 percent. But 
these conservation efforts have not been 
nearly enough. 

We have looked for villains as a solu- 
tion. Perhaps gas producers have capped 
wells or held back production in expec- 
tation of higher prices? North Carolina 
has instigated investigations and court 
suits to test this theory. The answer? 
Probably some is being held back, human 
nature being as uneven in quality as it is, 
but clearly not enough to make any sig- 
nificant difference, not enough to solve 
our problems. 

What about some of the new miracle 
technological alternatives we have been 
hearing about, such as coal gasification, 
or developing acetylene from coal, or 
cracking the Devonian shale to reach its 
gas deposits? I had the opportunity to 
sit on the Energy and Environment Sub- 
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committee of the Government Opera- 
tions Committee which explored these 
alternatives. The answer is that the unit 
costs of these alternatives is so high that 
it will be many years, if ever, before they 
are economically feasible. 

Most of us in consuming North Caro- 
lina have been driven reluctantly but 
inevitably to the conclusion that some 
kind of phased-out deregulation of nat- 
ural gas prices is not only the best long- 
range but is also the best short-range 
solution to the natural gas shortage. 

The status quo is intolerable. In North 
Carolina it is expected that less than 
40 percent of industrial demand for gas 
will be met this winter. It could be as 
low as 4 percent. We have reached the 
limits of savings that can be accom- 
plished by conservation. Hand-to-mouth 
solutions such as purchases on the intra- 
state market or “emergency” supplies to 
particular plants cannot go on year after 
year. 

The Government Operations Commit- 
tee report stated that curtailments of 
natural gas deliveries this winter indi- 
cate a “budding national economic dis- 
aster,” and that it might well bring cata- 
strophic consequences to many regions, 
such as North Carolina. We cannot mud- 
dle through year after year. The situa- 
tion is getting progressively worse. We 
must do something. The best thing to do 
is to deregulate in the manner of the 
Krueger amendment. 

In North Carolina we have been forced 
to look at the basic causes of the shortage 
and can only conclude that it is the 
artificially low price for interstate gas. 

It has created a distortedly high de- 
mand for the most limited and precious 
of our fossil fuels. When powerplants 
are paying only one-fourth to one-third 
as much for gas as for fuel oil is it any 
wonder that we find it so hard to keep 
them from wasting this valuable fuel in 
boilers? 

Further, the low controlled interstate 
price of natural gas creates an un- 
natural diversion of gas from the inter- 
state to the intrastate market where 
purchasers can pay unregulated competi- 
tive market prices. 

There is a surplus of gas in unregulated 
intrastate markets, a shortage in regu- 
lated interstate markets. This is an eco- 
nomic fact of life: gas goes where the 
money is, not where the need is, much 
as we might wish it was not so. And what 
concerns us in North Carolina is that 
industries which must have gas, regard- 
less of price—tlike the textile, brick, and 
fertilizer industries—will also go where 
the gas is, namely to one of the gas- 
producing States. 

Finally, the artificially low price has 
inhibited the drilling for new gas. The 
statistics are stark. In the past 20 years 
we have increased our consumption of 
natural gas threefold. Since the late 
1950's we have been finding substantially 
less gas each year than we have been 
consuming. We are drilling only about 
half the number of wells we were drilling 
20 years ago, and we are finding only 
one-sixth of the new gas reserves we 
were finding. 

This means deregulation of wellhead 
prices to encourage more and higher risk 
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drilling, and it means opening up the re- 
maining frontiers for exploration—the 
Outer Continental Shelf. 

At the present time, little capital will 
be invested in offshore gas which goes 
into the regulated interstate market 
when such greater potential profits are 
available from new oil discoveries or on- 
shore drilling which can go into the un- 
regulated intrastate market. For example, 
from 1971 to 1974, onshore drilling well 
footage increased 82 percent while off- 
shore footage dropped 20 percent. 

These are unknowns. We do not know 
for sure the reserves are there, nor do we 
know precisely how responsive new sup- 
ply will be to increased price. We do 
know what will happen if we continue on 
our present path, with no additional in- 
centive—our reserve base and supply will 
continue to dwindle. 

Unless we deregulate natural gas 
prices, the short-term problem this win- 
ter will be a worse short-term problem 
next winter and will continue getting 
worse each winter. 

We should support the Krueger 
amendment: it is not what we want to 
do, it is what we must do. 

Finally, a word about increased prices. 
We know that deregulation means resi- 
dential consumers may well pay $12 per 
year more each year for the next 5 or 6 
years. This is regrettable, but it is small 
enough to be offset by increased con- 
servation efforts by the residential user. 
Also it compares most favorably to the 
$200 per year cost to the individual for 
increased prices to him of oil and gas. 
Finally, it is a very small price to pay 
when measured against the cost of loss 
of jobs which will occur if we do not 
deregulate. 

Mr. KRUEGER. Mr. Chairman, I yield 
6 minutes to the gentleman from New 
York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. 
Chairman, I rise in support of the 
Krueger amendment, and I wish to make 
a few remarks concerning natural gas 
this afternoon. 

We have three major political issues 
that we will all face in November, not 
only this November but in the Novembers 
to come: 

The problems of the economy in this 
country, the problems of the environ- 
ment in this country, and the problems 
of the consumer in this country. 

Let us go to the problems of the envi- 
ronment first. 

If there is one clean fuel, it is natural 
gas. In my district the Environmental 
Protection Administrator called me right 
after an application had been filed by 
the New York State Power Authority to 
build another coal-fired powerplant in 
the city of New York. The environ- 
mentalists oppose this plant. They oppose 
it because it is coal-fired, but not only 
do we have the problem of the atmos- 
phere from coal burning, but we will 
have to dispose of 800,000 tons per year 
of sludge. 

We have the capability and have al- 
ways had the capability of burning na- 
tural gas. Because of the curtailment of 
natural gas to my area, we do not have 
the ability to burn that clean fuel. We 
must then go to oil and coal burning, 
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with the residual problems of sludge as 
well as the problems in our atmosphere. 

Mr. Chairman, I think these remarks 
not only apply to the city of New York 
but to most of the State of New York 
and to the region in which we generally 
live. 

We have the question, then, of the 
economy. Much of the industry of New 
York is tied to natural gas. As my col- 
league, the gentlewoman from New 
Jersey (Mrs. FENWICK), just stated, 
32 percent of New Jersey is only 
one of 31 States that operate what 
are known as economic administra- 
tion offices in the State of New 
York, whose sole purposeis to take 
the industry from New York to their 
area. Particularly prominent are the 
Governors of Texas and Louisiana, who 
have very clearly stated that they want 
industry, they want to build the base of 
industry in their States, and they will go 
to other parts of America to attract that 
industry. 

They hold out one major advantage. 
That major advantage is energy, the 
ability to supply energy, energy for the 
industries of America: natural gas and 
oil. 

The Kodak Corp., the main em- 
ployer in the great City of Rochester in 
upstate New York, wanted to expand its 
physical plant there and offer 7,500 addi- 
tional jobs in their plant expansion. 
They needed natural gas. They could not 
get it from the pipeline into Rochester, 
so they located in Arkansas. The result: 
25,000 productive citizens gone from the 
State of New York, with the loss of econ- 
omy to our State, a vital issue. 

Now, Mr. Chairman, we go to the issue 
of the consumer. I talk to my constitu- 
ents, as we all do, very, very frequently. 
I travel twice a week to my city to talk 
with my people. They come to me fre- 
quently, holding in one hand an electric 
bill from ConEd; or, on the other hand, 
a gas bill from the Brooklyn Union Gas 
Co. 

Both bills have gone astronomically 
high. The electric bill is three times the 
price of energy in Arkansas or in Ari- 
zona. It is double the price in any other 
part of America. They are paying 
through the nose for the generation of 
electricity. 

Then they show me their gas bill and 
the escalation of that gas bill. 

I say, “We have held down, through 
Federal regulation, the price of natural 
gas. Why has your price skyrocketed?” 

They say, “The reason is this: because 
we are importing liquid natural gas. It 
comes into a terminal in Massachusetts. 
It is gasified and sent into a pipeline at 
about $3. Then we go to synthetic nat- 
ural gas production. That costs $4, so 
when we make the mix of gas from what 
we bring up on the pipeline that has been 
curtailed, that is why that gas bill is 
up.” 

Then they say: “Don't worry about the 
gas bill because you are not going to have 
any gas in a little bit of time.” 

The people who in their industries and 
who in their homes rely upon natural 
gas are going to have to convert to some- 
thing, and that something is called a 
“heat engine.” It is a heat engine that is 
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going to plug in to heat our homes, to air 
condition our homes, and provide heat 
so that we can cook in our homes. 

That heat engine cost is going right 
over into that other bill. 

This heat engine then is going over to 
that electric bill and that electric bill 
that is three times that of most areas in 
America, and at least twice in every 
other area in America, is going to sky- 
rocket far more than the limited increase 
in natural gas prices as we find them in 
the production areas. 

I traveled out to the Continental Shelf 
and I got out on one of those platforms 
and I asked the producers, “Why are 
these gas wells capped out here in the 
Gulf of Mexico?” 

They said, “The answer is simple. We 
don’t have the financial base to bring 
the pipeline into these wells and eco- 
nomically bring it ashore so we can moye 
it to the interstate market up in the 
Northeast that is crying for natural gas.” 

There should be some movement in 
price. There must be some movement in 
price. Read the polls. Two-thirds of the 
American people supported deregulation 
of natural gas. They will support this in- 
crease in price. What they will not sup- 
port and what they will not tolerate in 
November is inaction on the part of the 
Congress when they want that natural 
gas that is so necessary for their homes 
and for their industries. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 3 minutes to the gentleman from 
Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I rise in 
support of the Krueger substitute. I 
come from a State which is absolutely 
dependent upon our natural gas. I think 
the State of Ohio uses more natural gas 
than any other State in the United 
States with the exception of California. 

I offered a bill last fall which would 
deregulate the price of natural gas dur- 
ing the winter months so that we could 
be assured that our homes would be 
heated and that our industries would 
run. The bill did not get any place, but 
we have had a relatively mild winter 
and conservation measures were taken. 
Meanwhile the FPC has provided some 
relief so that we have not had the criti- 
cal shortages that we had anticipated 
last fall, 

As I say, I will support the Krueger 
substitute but I would like to see an 
amendment adopted, and I am not real 
sure of its impact, because this is indeed 
a most complex economic and political 
issue, one that will require considerable 
foresight and wisdom on the part of all 
of us as Members of the Congress if we 
want to achieve a satisfactory solution 
and result. But, Mr. Chairman, my 
amendment would limit the impact of 
deregulation of wellhead prices for nat- 
ural gas and I think, at the same time, 
stimulate production of genuinely new 
supplies. 

The Krueger amendment defines new 
natural gas as that— 

...Sold or delivered in interstate commerce 
for the first time on or after January 1, 1976, 
or which is continued in interstate commerce 
after the expiration of a contract by its own 
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terms, or which is produced from wells com- 
menced on or after January 1, 1976. 


It seems to me that that could open 
the door to natural gas producers and 
distributors manipulating production so 
that there would be immediately higher 
prices for consumers. 

My amendment would change the def- 
inition of new natural gas by stating 
simply that “new natural gas” means 
natural gas produced from a reservoir 
discovered on or after January 1, 1976. 

I think that adoption of my amend- 
ment would do what we want to do. It 
would provide an incentive for the :m- 
mediate new exploration and discovery 
of new gas. 

I think my amendment, if approved, 
would force producers into exploration 
and discovery of new reservoirs and de- 
velopment of new producing wells, a 
procedure which would result in the 
gradual deregulation of wellhead prices 
to the benefit of the consumer. 

It seems to me as if the real need is 
for more domestic natural gas in the 
long run and I think my amendment 
would provide the incentive for the de- 
velopment of new sources of gas. I would 
encourage its support. 

Mr. DINGELL. Mr. Chairman, I have 
no further requests for time at this 
moment. 

The CHAIRMAN. The Chair will state 
that the gentleman from Michigan (Mr. 
DINGELL) has 23 minutes remaining, the 
gentleman from Ohio (Mr. Brown) has 
20 minutes remaining, and the gentle- 
man from Texas (Mr. KRUEGER) has 15 
minutes remaining. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, I 
would like to use the remainder of my 
time to ask the gentleman from Texas 
(Mr. Krvecer) if he would elaborate on 
a matter that is of concern to me. In the 
State of Iowa agriculture is the leading 
industry and agriculture is dependent 
to a great extent on natural gas for an- 
hydrous ammonia, and for energy for 
drying, and for ingredients used in the 
production of propane gas. 

I am interested in knowing in partic- 
ular, compared with the Dingell bill, how 
the gentleman’s amendment will treat 
agriculture on a priority basis. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. GRASSLEY. I yield to the gentle- 
man from Texas. 

Mr. KRUEGER. I thank the gentle- 
man for yielding. 

The Dingell bill has no specific pro- 
visions for agriculture whatsoever. I in- 
troduced this bill because I was asked by 
a representative of 23 agricultural groups 
to introduce such legislation. They 
asked me not because farmers are oil- 
men, as some of the proponents of a 
different approach seem to feel all our 
opponents are “owned” by big oil. That 
is not the case. But the fact is that nat- 
ural gas is immensely important for 
agriculture. 

Roughly 40 percent of the energy used 
on American farms comes from natural 
gas. It is used for drying crops. A lot of 
people will remember when rice in Lou- 
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isiana could not be dried because they 
did not have gas to dry it. 

It is often used in connection with 
tobacco. It is used in connection with 
drying grain in the Dakotas. Entire crops 
can be lost for lack of that particular 
precious fuel. 

The American Farm Bureau, the Ap- 
ple Institute, the National Border Coun- 
cil, the Cotton Council, and the Wool 
Growers favor this bill because it allows 
the Secretary of Agriculture authority 
to declare the amount of natural gas 
which agriculture in America requires, 
and agriculture will receive priority 
above industry in case of possible cur- 
tailments. This is the difference in the 
bills. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the gentleman from Iowa. 

Mr. Chairman, will the gentleman 
yield? 

Mr. GRASSLEY. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

The gentleman from Iowa asked a very 
good question. I would like to say, since 
he asked about propane, that I would 
commend to him subsection (i) of sec- 
tion 106. If he reads that, he will find 
that that amends section 5(b) of the 
Federal Energy Administration Act, 
which in such fashion, does away with 
the prohibition therein contained with 
regard to propane, with regard to dis- 
criminatory price increases imposed un- 
duly heavily upon propane and propane 
users. 

I can only assume that the gentleman 
from Texas, or perhaps the farm organi- 
zations in their endorsement of this pro- 
posal, did not know what was in it, be- 
cause this does away with the prohibition 
now in law of gas discriminatory prices 
against farmers and propane users. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 1 additional minute to the gentle- 
man from Iowa. 

Mr. Chairman, will the gentleman 
yield so that I might engage in colloquy 
with the gentleman from Texas (Mr. 
KRUEGER) ? 

Mr. GRASSLEY. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

With reference to that section just re- 
ferred to, which as I understand gives 
the application of the section only until 
the 15th of April, 1976, in this instant 
piece of legislation, in fact the propane 
issue is addressed in the oil policy bill 
that became law subsequent to the intro- 
duction of the legislation by the gentle- 
man from Texas (Mr. KRUEGER) on the 
signature of the President just after 
Christmas. 

Mr, DINGELL. Mr, Chairman, will the 
gentleman yield? 

Mr. GRASSLEY. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

That is not a fact, because what is the 
fact is that the prohibition to which this 
section addresses itself and repeals was 
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enacted in 1974 to respond to out- 
rageous practices in the propane market. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. I yield 1 addi- 
tional minute to the gentleman from 
Iowa. 

If the gentleman from Iowa will yield, 
I do not think that comment makes my 
statement in error. The fact of the mat- 
ter is that the propane situation is cov- 
ered by the legislation that was in the 
Oil Policy Act and the Emergency Petro- 
leum Allocation Act which was addressed 
in the Oil Policy Act. 

The gentleman from Texas introduced 
his legislation while the Emergency Pe- 
troleum Allocation Act was passed into 
law and before the Oil Policy Act was 
signed at Christmas and it became law; 
is that correct? 

Mr. KRUEGER. Mr. Chairman, that 
is correct. My legislation was introduced 
at a time when I thought we might still 
be able to bring up this legislation in 
1975; we did not have a clear propane 
policy at that time and there was danger 
that existing propane authorities might 
expire. 

My own judgment is that this particu- 
lar provision is somewhat outdated at 
this point, now that it is February. Of 
course, it is not effective after April 15. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa has again expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield an additional 30 seconds to the 
gentleman. 

Mr. GRASSLEY. Mr. Chairman, I 
would like the 30 seconds for myself. 

Mr. Chairman, I am a cosponsor of 
the bill, along with the gentleman from 
Missouri (Mr. TAYLOR) that will guar- 
antee that agriculture has a high prior- 
ity with propane, as well as with all the 
other sources of energy. 

I will want to make sure that that 
same high priority is maintained for pro- 
pane as well as for natural gas before 
this debate ends. 

Mr. Chairman, we have seen the evi- 
dence, and there is no disputing the fact, 
that we have been and will continue to 
face natural gas shortages in this 
country. 

This is not a situation which developed 
overnight. The record clearly shows that 
this problem has been growing for years. 
It is also a problem which is not going 
to go away on its own. Even though we 
have had strict Government regulation 
of the industry, throughout the seventies 
we have watched the demand for natural 
gas exceed the supply and that shortage 
grow larger each year. 

The average man on the street has 
yet to feel the presence of this shortage, 
but it grows closer to him with each 
passing month. He will feel it when the 
plant that he works with closes because 
of curtailments; then he will feel it when 
his grocery bill rises because of fertilizer 
shortages on the farms; and then he 
will realize he will soon be faced with 
converting his home heating unit to an 
alternate form of energy or physically 
feel the cold of winter. 

Mr. Chairman, I entered this chamber 
today uncommitted to vote for any par- 
ticular plan to solve this problem. My 
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vote on this issue will be based largely 
upon the weight of the argument pre- 
sented on behalf of each proposal. But 
I have made up my mind on one point; 
the clear evidence proves that some ac- 
tion must be taken and. taken now. One 
more winter of procrastination is prob- 
ably one winter too many. I cannot join 
those Members who choose to bury their 
heads in the sand and pretend the prob- 
lem will go away if we ignore it. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, the policy just dis- 
cussed by my friend, the gentleman from 
Ohio, and my friend, the gentleman 
from Texas, tends to indicate the total 
unreadiness of this legislation for floor 
consideration. Here we have a situation 
where the gentleman from Iowa has 
properly expressed concern about pro- 
pane prices. Propane prices were taken 
care of in 1973 in the Emergency Petro- 
leum Allocation Act, which was just re- 
cently extended. But section 106 of the 
Krueger proposal, to which the gentle- 
man addresses himself, does away with 
the prohibition against discriminatory 
propane prices, thereby permitting dis- 
proportionate price increases on pro- 
pane which will afflict the consumers and 
the farmers in the gentleman’s district. 
That points out the evil of the rule 
adopted and that is why the Krueger 
proposal should be summarily rejected 
by the House. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
am under the impression that the pro- 
pane situation is covered currently un- 
der the law in the Oil Policy Act that 
became law after the gentleman intro- 
duced his amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DINGELL. Mr. Chairman, I 
yield myself 1 additional minute. 

Mr, Chairman, can the gentleman tell 
us how we are going to correct this 
thing? We have here a section of the 
bill which is now admitted to be super- 
fluous, which has a fishhook in it which 
adversely affects the American farmer 
and which the gentleman says is not 
needed. How is the gentleman from Ohio 
and the gentleman from Texas, who to- 
gether foisted this outrageous proce- 
dure upon us, going to correct the situa- 
tion? 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield further, it 
is the same thing, because it leaves the 
oil policy legislation on the books intact 
and I think the legislation proposed 
prior to that becoming law today is un- 
necessary and should be stricken. 

Mr. DINGELL, Can the gentleman tell 
us how many other sections are super- 
fluous or have fishhooks in them which 
the public is supposed to swallow? This 
defect is just one of many which indi- 
cates that this legislation is not ready 
for floor consideration—clearing up 
these types of defects is precisely the 
purpose of subcommittee and committee 
consideration—and why the Krueger 
Proposal must be rejected. 
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Mr. KRUEGER. Mr. Chairman, I 
yield myself 1 minute to point out that 
most farmers I know do not swallow 
fishhooks. There have been items of leg- 
islation on this floor before, some of 
which have come out of the subcommit- 


-tee on which I serve, which underwent 


some amendments on the floor and oc- 
casionally underwent amendment with 
the approval of the subcommittee chair- 
man. 

Now, as we know, there are instances 
also in which legislation is introduced 
because of powers beyond the control of 
those who introduced the legislation. 
There are delays which make certain 
provisions, perhaps, no longer necessary 
once the legislation reaches the floor; but 
it is not always within control of the 
person initiating the legislation just 
when that legislation will be brought to 
the floor. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Maryland (Mr. 
LONG). 

Mr. LONG of Maryland. Mr. Chair- 
man, I represent a consumer district. Po- 
litically, a vote on my part for the 
Krueger amendment can only be injuri- 
ous in the coming election. I have no af- 
fection for the gas and oil industry; I 
have never received a dollar in contribu- 
tions from it; I have never been offered 
& dollar by it; and no wonder. I voted 
for the elimination of the oil depletion 
allowance, and I guarantee to vote for 
any legislation that will make the oil 
and gas industry pay its fair share of 
taxes or to prevent the industry from 
escaping through any loopholes. 

Nevertheless, I shall vote to deregu- 
late. I know of no other way to keep 
prices down and supply up. I am un- 
moved by the argument that the indus- 
try will make big profits. Many indus- 
tries in this country are allowed to make 
profits. To the extent that the oil and 
gas industry earns monopolistic profits, 
let us break up the monopoly. We have 
the enforcement power to do it. Mean- 
while, let us tax the profits the same as 
we would any other industry. 

A vote to deregulate will, I believe, in 
the long run yield a larger supply of 
natural gas and lesser dependence on 
foreign energy sources. Price controls 
sometimes work in the short run—in the 
very short run before the supplier can 
find a way to get out from under them— 
but I know of no instance—and I know 
a little about economic history—in 
which price controls have ever worked 
over any long period of time. 

The people in my area who use gas 
need to get an adequate supply of gas, 
and they want to be able to get it with- 
out dependence on a foreign source. I 
think the Krueger amendment is sound 
legislation and I shall vote for it even if 
it shall not be popular to do so. 

Mr, DINGELL. Mr, Chairman, I have 
no requests for time at this moment. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 5 minutes. 

Mr. BROWN of Ohio. Mr, Chairman, 
I rise to urge most strongly the adoption 
of the substitute the gentleman from 
Texas (Mr. KRUEGER) will offer. H.R. 
9464, as reported by the Committee on 
Interstate and Foreign Commerce is an 
inadequate attempt to solve the problems 
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of our ever increasing natural gas short- 
age. The Krueger substitute, on the other 
hand, by providing for gradual removal 
of restrictive and outdated price controls 
on new natural gas, creates a workable 
framework for the needed solution. 

Natural gas is an essential energy 
source in the United States, and repre- 
sents about one-third of the total energy 
consumed by this Nation. One-half of 
natural gas is used for residential and 
commercial purposes. One-sixth of it ‘s 
used for generation of electricity, and 
one-third for industrial uses, many of 
which cannot be shifted from natural 
gas. 

Production of this commodity grew 
from 11.7 trillion cubic feet in 1955 to a 
high of 22.8 trillion cubic feet in 1972. 
This increased production was a response 
to the increase in demand that developed 
over the last decade due to several 
factors. 

The first factor is that natural gas is a 
clean-burning and low-polluting fuel. It 
became the premium fuel because of the 
Clean Air Act requirements. Second, new 
uses for natural gas as a process fuel 
and feedstock developed during this pe- 
riod of technological advances. Finally, 
and most important of all, the very low 
prices of natural gas as compared to coal 
and oil alternatives further contributed 
to the rapidly-increasing demand. In the 
last few years, total demand has exceeded 
maximum supply from new finds. 

As a result of the Supreme Court deci- 
sion in the Phillips case in 1954, the Fed- 
eral Power Commission has controlled 
prices of natural gas moved in interstate 
commerce. For many years, the regulated 
gas sold in interstate commerce and the 
unregulated gas sold in intrastate com- 
merce were priced about the same. 

However, as a result of the tremendous 
increase in the demand for natural gas, 
unregulated natural gas prices in the 
intrastate market rose much more 
rapidly than did the controlled gas under 
Federal Power Commission jurisdiction, 
resulting in a two-price structure. As the 
prices of intrastate and interstate gas got 
farther and farther apart, new discov- 
eries of natural gas increasingly have 
been dedicated to the intrastate market 
where the restraints of price controls do 
not apply. 

As a result, in the period of 1964 to 
1969, an annual average of 11.4 trillion 
cubic feet was dedicated to the interstate 
market, while in the period of 1970 to 
1973 this fell to 1 trillion cubic feet 
annually. 

On the other hand, annual dedications 
to the intrastate market increased from 
an average 5.6 trillion cubic feet in the 
1960’s to an annual average of 8.4 trillion 
cubic feet in the 1970's. 

Therefore, we have a situation where 
there is an abundant supply, even an 
excess, of natural gas in the intrastate 
market, and rapidly increasing short- 
ages in the interstate market. 

The Krueger substitute would elim- 
inate a large part of the market distor- 
tion caused by this two-price system. 

I want to emphasize that the Krueger 
substitute is a limited or gradual deregu- 
lation in that it only deregulates new gas. 
This new gas is defined as the gas dedi- 
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cated into the interstate market for the 
first time, gas from new wells, or gas from 
contracts that expire subsequent to Jan- 
uary 1, of this year. 

I might say that many contracts will 
not expire for 20 years or so. 

Further, the gradual deregulation is 
limited to onshore natural gas in the first 
4 years. Offshore gas remains subject to 
FPC price controls until 1981. I am not 
convinced that there is a reason to make 
a distinction between onshore and off- 
shore supplies for purposes of deregula- 
tion. Personally, I would have preferred 
a stronger deregulation bill. providing 
for gradual deregulation of both onshore 
and offshore supplies, but I am willing 
to accept the more limited Krueger pro- 
posal as a compromise. 

The Members have undoubtedly been 
bombarded by “Dear Colleague” letters, 
memoranda, and assorted other pieces of 
paper on both sides of this issue. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 3 additional minutes. 

Mr. Chairman, let me just say in clos- 
ing that the opponents of the Krueger 
substitute have been attempting and will 
continue to attempt to make a case for 
delaying action on deregulaion until fur- 
ther hearings and further investigation 
can be made. I take strong issue with 
these arguments. The Subcommittee on 
Energy and Power, this Congress, since 
January 1975, has had hearings ad nau- 
seum on natural gas issues, listening to 
more than 100 witnesses give over 1,000 
pages of testimony. The opponents of 
deregulation are not satisfied, and they 
will regale us here today with the same 
tired, unproven, and redundant argu- 
ments that reserves are understated, 
there, there are no shortages, there are 
vast quantities of natural gas being with- 
held, and there are conspirators lurking 
beneath every pipeline and within every 
gas well. We have heard these arguments 
for years, and none of these allegations 
have ever been proven, as I am sure will 
be clear as these debates continue. 

In conclusion, it is time to move for- 
ward on the nautral gas issue and to 
cease obfuscating the basic facts with 
wornout arguments against deregulation. 

Mr. Chairman, I urge the Members’ 
support of the Krueger substitute to H.R. 
9464. 

Mr. ICHORD. Mr. Chairman, wili the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Missouri. 

Mr. ICHORD. I thank the gentleman 
for yielding. Mr. Chairman, I state to 
the gentleman from Ohio (Mr. Brown) 
that I support basically the Krueger 
amendment with some amendments. I 
am sure that we will have an amendment 
dealing with the propane question that 
was discussed a few minutes ago. I sup- 
port the Krueger amendment for the 
basic economic reason stated by the gen- 
tleman from Maryland (Mr. Lone). Like 
the gentleman in the well, I am not quite 
so sure that there should be a distinction 
between offshore gas and onshore gas. 

But at the same time I am a little 
skeptical of the definition of “new gas” in 
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the Krueger amendment, particularly the 
one that would define “new gas” as old 
gas upon which the contracts are expir- 
ing. We are still going to have the unde- 
sirable effects, I would point out to the 
gentleman, of a two-price system, and as 
the gentleman stated, many of the con- 
tracts would not expire for a period of 20 
years. 

Therefore. I question whether we 
should even get into the matter of de- 
regulating old gas. 

The CHAIRMAN, The time of the gen- 
tleman from Ohio (Mr. BROWN) has ex- 
pired. 

Mr. BROWN of Ohio. Mr. Chairman. I 
yield myself 1 additional minute. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. Brown) is recognized for 1 
additional minute. 

Mr. BROWN of Ohio. Mr. Chairman, I 
might say to the gentleman from Mis- 
souri (Mr. Icnorp) that the reason for 
deregulating expiring contract gas is that 
those supplies that become available 
when contracts expire would be avail- 
able at a price that would return to the 
producers something close to whatever 
the market price is at that time. Many 
old wells at that point need some kind of 
treatment in order to enhance the pos- 
sibility of recovery of additional natural 
gas. 

As I understand it, that is the reason 
why the gentleman from Texas (Mr. 
KRUEGER) has proposed that they be de- 
regulated at the time they expire. The 
reason that they would be left regulated 
until that time is so that we can preserve 
the sanctity of the contract that was 
drawn and set for price and production 
for gas from those wells. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. Brown) has 
expired. 

Mr. BROWN of Ohio. Mr. Chairman, I 
will ask the gentleman from Texas (Mr. 
KRUEGER) if he will yield me time so that 
he can respond to the gentleman from 
Missouri (Mr. IcHorp). 

Mr. KRUEGER. Mr. Chairman, I have 
not too many precious minutes left, but 
I will be glad to yield I additional min- 
ute to the gentleman from Ohio (Mr. 
Brown). 

Mr, ICHORD. Mr. Chairman, will the 
gentleman yield further? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Missouri. 

Mr. ICHORD. Mr. Chairman, I would 
like to receive a comment by the gentle- 
man from Texas (Mr. KRUEGER) on my 
question. We are still going to have the 
two-tiered pricing system when we con- 
tinue with the contracts that will not ex- 
pire for a period of 20 years. 

So why should we even get into the 
matter of deregulating old gas under 
contract when it expires? 

Mr. KRUEGER. Mr. Chairman, if the 
gentleman from Ohio (Mr. Brown) will 
yield, the reason for deregulating gas 
that is no longer under contract is, quite 
simply, that there is additional gas to be 
had by doing so. We are talking about 
many contracts that have been in exist- 
ence for 20 years. 

This is the same sort of thing we would 
see with contracts for almost any other 
commodity that extend for 20 years. Be- 
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cause of inflation certain costs tend to 
be underestimated and certain com- 
modities then become undervalued. Ad- 
ditional pressure can be put into wells 
and additional compression is possible in 
these wells, so an additional reserve 
might be recovered by allowing contracts 
to be renegotiated later on. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. Brown) has ex- 
pired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 2 additiona] minutes. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. Brown) is recognized for 2 
additional minutes. 

Mr. BROWN of Ohio. Mr. Chairman, I 
just wish to make a couple of offhand 
observations, if I may. 

During the discussion by the gentle- 
man from Texas (Mr. ECKHARDT) there 
Was some question about what happened 
to the emergency that was predicted 
earlier this year by practically every- 
body on the natural gas scene. I would 
like to observe that there was a head- 
line that appeared in the Washington 
Star on Monday, January 19, 1976, which 
said, in something like 5 columns: “ ‘75 
Was a Winner, Area’s Warmest in His- 
tory.” 

In other words, the year 1975 was the 
warmest year we have experienced in 
Washington, D.C., in the last 20 years. 

Then there was another story: “U.S. 
degree days down,” that points out that 
the five reporting regions of the United 
States had 3.5 percent fewer degree days, 
that is, warmer weather, in the current 
heating season through January 10, 1976, 
than in the like portion of the 1974-75 
season, and 7.7 percent fewer than nor- 
mal, according to National Weather 
Service reports to key points. 

The average of degree days, in other 
words, has shown that we have had ex- 
cessively warmer heating seasons in the 
last few years. The current heating sea- 
son up to January 10 was a record in its 
warmth. That is the reason we have not 
had the emergency that was predicted. 
There is still going to be an emergency 
if we have a normal winter for the bal- 
ance of the winter. This will create an 
emergency in some areas. 

Second, I would like to say that re- 
cent studies by the FEA, differing from 
those cited by the gentleman from Min- 
nesota (Mr. Fraser), indicate that there 
is a sharp response of supply to price, 
sharper than that shown in their oper- 
ation and maintenance predictions. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. Brown) has 
expired. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield myself 1 additional minute. 

To continue, Mr. Chairman, if the 
price were upped for natural gas from 
$1 to $2 by 1985, in other words, if the 
wellhead price went up from $1 to $2, 
there would be a response increase from 
about 12 trillion cubic feet at $1 to al- 
most 17 trillion cubie feet at $2. That is 
the significant criterion. 

Finally, let me say that I support the 
windfall profits tax idea. If the Com- 
mittee on Interstate and Foreign Com- 
merce would write a bill providing a 
windfall profits tax, I would have been 
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happy to take the side of the gentleman 
from Texas, but the committee cannot 
do it. 

I supported the idea that we have a 
windfall profits tax on oil when the 
Committee on Ways and Means, along 
with the Committee on Rules, was in 
support of that legislation. We did not 
have it at that time. I think it ought to 
be done. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the gentleman from Minne- 
sota (Mr, FRASER). 

Mr. FRASER. Mr. Chairman, the diffi- 
culty with the Krueger amendment is 
that it points to only one possible solu- 
tion to the present dilemma that is faced 
by consumers of natural gas. The 
dilemma, of course, is the problem 
created by the failure of the Federal 
Power Commission to regulate gas sold 
in the intrastate market. 

Some Members perhaps heard me 
mention at the Democratic Caucus this 
morning that I picked up yesterday a 
folder of Northern Natural Gas Co. That 
is one of the larger pipeline companies 
in the United States. They supply some 
80 or 90 percent of the natural gas to 
my State. 

They had a booklet available to the 
public in which they discuss what the 
alternatives are in order to assure an 
adequate supply of natural gas. 

In their final question and answer, 
they say: “How can a competitive mar- 
ket be established?” 

Here is the answer from the Northern 
Natural Gas Co. They say: 

A competitive market for new gas supplies 
could be established in either one of two 
ways: (a) The complete removal of price 
controls from new gas reserves. 


That is the Krueger amendment, ex- 
cept the Krueger amendment goes fur- 
ther than that and in effect deregulates 
old gas, but that is just a little extra 
honus for the gas and oil industry. 

Then they say: 

(b) Raising price control ceilings to pro- 
vide producers with the economic incentive 
to drill and also extending price controls to 
intrastate purchasers. 


That is what the bill that the gentle- 
man from Wisconsin (Mr. OBEY) and I 
have introduced in the form of an 
amendment which we hope to offer. It 
takes into explicit account the fact that 
there is a problem today, and the way 
to deal with the problem is to bring in- 
trastate sales under control and then 
give some modest price increases in order 
to generate the needed incentives. 

The fact of the matter, Mr. Chairman, 
is that over the past 5 years regulated 
gas has gone up at an average rate of 30 
percent a year. There is a guarantee now 
of better than a 15-percent return on 
investment. I do not know of any other 
industry in the United States that is 
subject to regulation which is guaran- 
teed such a high return. 

But in the unregulated market, the in- 
trastate market, the prices have risen by 
roughly 600 percent since 1970. 

What is interesting about the supply 
question is that the price of natural gas 
from 1968 to 1975 has gone up by 1,100 
percent, this is unregulated gas, and yet 
production in Louisiana and Texas has 
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continued to go down each year. Since 
we have a free market in Texas and Lou- 
isiana in intrastate use, how is it that 
production is going down? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Minnesota. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I will be glad to yield 
to the gentleman from New York. 

Mr. OTTINGER. Mr. Chairman, I 
want to congratulate the gentleman 
from Minnesota for the fine job the gen- 
tleman has done on this subject. The 
gentleman has been involved in these 
hearings for a whale of a length of time. 
I think the solution that the gentleman 
from Minnesota and the gentleman from 
Wisconsin (Mr. OBEY) propose makes 
good sense and I hope this body will sup- 
port the amendment when it is offered. 

Mr. MAGUIRE. Mr, Chairman, will the 
gentleman yield? 

Mr FRASER. I am happy to yield to 
the gentleman from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, I would 
like to commend the gentleman from 
Minnesota (Mr. Fraser) for the work the 
gentleman has done on the subject. I 
share the views of the gentleman. I just 
wish that we had had the opportunity to 
deal in an in-depth and appropriate 
manner in committee with the very ex- 
cellent legislation the gentleman has put 
forth, Regrettably, the Rules Commit- 
tee has seen fit to discharge the Energy 
and Power Subcommittee and the full 
Commerce Committee from their proper 
legislative responsibilities. Now the pro- 
posal of the gentleman is to come before 
the Members as an amendment to the 
Krueger substitute, not having been 
made specifically in order by the rule. 

Mr. Chairman, I also would like to say 
that I think this is one of the most in- 
credible examples that I have seen since 
I came to the Congress of the effective- 
ness of a single powerful lobby working 
its will on this body; it is an example of 
the kind of impact a private interest 
group can have. I only hope the House 
will rebuff its long and careful orches- 
trated campaign for deregulation of 
prices. To do otherwise would be to ig- 
nore the facts of the issue and the wel- 
fare of consumers and the economy. 

As the gentleman from Minnesota has 
pointed out, we have had dramatic in- 
creases in the prices of natural gas over 
the past few years: A 300 percent in- 
crease in the interstate price, and nearly 
four times that in the intrastate price. 
And what has the natural gas industry 
produced in the way of increased sup- 
plies? From 19 tcf in yearly reserve ad- 
ditions in the mid-1960’s, they have fallen 
to 9 tef average yearly addition to re- 
serves in the mid-1970’s. Moreover, we 
have seen indications that they are with- 
holding supplies in an effort to blackmail 
the Congress and the people of this coun- 
try into deregulating gas prices—a move 
that could cost families up to $300 more 
per year in higher prices. The Oversight 
leased a study on January 21, based on 
U.S. Geological Survey data, that indi- 
cates industry natural gas reserve esti- 
mates may be understated by as much 
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as 37 percent. On January 29, the same 
subcommittee released a study that in- 
dicates that 55 percent of the gas wells 
in the Gulf of Mexico are producing at 
considerably less than the operator's own 
estimates of capacity. 

Mr. Chairman, considering this data, 
I find it doubly disturbing that the com- 
mittees of this body have not had an 
opportunity to fully explore the impact 
of this legislation. I therefore urge my 
colleagues to reject the gas industry's 
demand for deregulation and to allow 
the Energy and Power Subcommittee to 
continue dealing with these issues in a 
diligent, proper manner. 

Mr. FRASER. Mr. Chairman, I share 
the views of the gentleman from New 
Jersey (Mr. MAGUIRE). 

I just want to reiterate what the ad- 
ministration stated in “Project Inde- 
pendence,” which is that the $2 per 
thousand cubic feet of natural gas price 
in 1985 would essentially not get the 
lower 48 States any more gas than an 
80-cent per thousand cubic feet price 
would. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, I would like to say 
that the gentleman from Minnesota is 
correct, and that all of a sudden after 
the FEA released those figures of what 
it was supposed to be that they then 
went back to the computer and got to- 
gether a new set of figures. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield a half minute to the gentleman 
from Minnesota, and having done so, 
I would ask if the gentleman would yield. 

Mr. FRASER. I would be glad to yield 
to the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I would ask the gentleman from Minne- 
sota if the gentleman has read the Janu- 
ary 23, 1976, FEA study? 

Mr. FRASER. The answer is no. 

Mr. BROWN of Ohio. The gentleman 
should read the study, and studies of 
some other people, including the GAO 
who have come up with the same con- 
clusion. That conclusion says that there 
will be a price response. 

Mr. FRASER. Does the gentleman 
from Ohio know what the problem is in 
that point of view? It is that we have a 
finite amount of natural gas within the 
United States. If the gentleman from 
Ohio were right, and that a very high 
price would maximize at the rate which 
is developed, we would then follow the 
policy of draining America first and more 
quickly force the American people to de- 
pend on an external oil supply. 

A modest increase in prices will gen- 
erate added revenues, and we do not face 
the pace at which we run out of natural 


gas. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL, Mr. Chairman, I yield 
an additional 1 minute to the gentle- 
man from Minnesota for the purpose of 
making a comment on what the gentle- 
man has just said. 

Mr. Chairman, I have before me the 
FEA comments of January 23 and I 
would point out that up to $2 they show 
a modest supply response. The big suppiy 
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response comes between 60 cents and $1. 
At $1.40, virtually no increase in supply, 
and virtually no response. The price in- 
crease comes about in 1980 and in 1985. 

I think that should be before the 
House. 

What I am saying is that the price 
response figures from the FEA favor 
what has been said by the gentleman 
from Minnesota and, in point of fact, 
tend to show that only at the most exor- 
bitant prices is there even a modest in- 
crease in supply. 

And I will put those figures in. 

Mr. FRASER. The GAO seems to ac- 
cept this general view. 

Mr. DINGELL. I am giving the gentle- 
man the FEA figures. They did not really 
change very much is what I am saying. 

Mr. KRUEGER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
South Carolina (Mr, Derrick). 

Mr. DERRICK. Mr. Chairman, I rise 
in full support of the Krueger substitute. 
I represent a district in South Carolina 
where two-thirds of those employed in 
industry are employed in the textile in- 
dustry and on an equal par with agri- 
culture. I come here to speak to the 
Members not of fantasy but of real facts 
and of problems that we face in my 
district. 

From April 1974 to March 1975, 
Transco customers in the South Carolina 
Piedmont region had contracts for 35,998 
million cubic feet of gas. Transco was 
able to supply 24,633 million cubic feet 
of gas, a 31.6-percent reduction of the 
level contracted for. From April 1975, to 
March 1976, Transco customers held con- 
tracts totaling 36,470 million cubic feet. 
It is predicted that Transco will be un- 
able to supply approximately 19,000 mil- 
lion cubic feet, which represents a reduc- 
tion of 53 percent. 

Natural gas is vital to the textile in- 
dustry in South Carolina. A year ago 85 
percent of those employed in the textile 
industry, because of the sagging economy 
and the lack of natural gas, were unem- 
ployed for a short period of time. We are 
on the way to recovery now. Inventories 
are down; unemployment is down; but 
are we to have this recovery cut off for 
lack of this very vital fuel? 

I think it is time for us to say at least 
on one occasion that we are willing to 
trust the marketplace as the allocator. 
After all, that is what the economy of 
this country was originally built on. Are 
we at this late date and with this great 
success to throw it by the way and say 
that we want to regulate everything? 
This is the practical approach. I hate to 
see this issue broken down into two 
major categories. 

I heard someone say that there had 
been an orchestration for 6 or 8 months 
by the oil companies. Let me tell the 
Members the oil companies have not con- 
tacted me, but those industries in the 
Third Congressional District that need 
this power to keep our people employed, 
and those farmers have contacted me. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the gentleman for the pur- 
pose of engaging in colloquy with him. 
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Mr. 
yield? 

Mr. DERRICK. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

Is the gentleman aware of the fact 
that Transco is not enforcing its con- 
tracts against distributors who are in 
substantial violation of their deal to de- 
liver gas according to contract? 

Mr. DERRICK, I beg the gentleman's 
pardon? 

Mr. DINGELL. I asked the gentleman 
if he is aware that Transco, to which he 
alluded, which is the major pipeline dis- 
tributor, is failing significantly to enforce 
the contracts which it has with pro- 
ducers? Is he aware of that? 

Mr. DERRICK. I am aware that my 
industrial users are having to go on the 
interstate market and having to pay a 
substantially higher price. 

Mr. DINGELL. I asked the gentleman 
a specific question. I ask him is he aware 
of the fact that Transco is not enforcing 
its contracts for delivery of natural gas 
against producers who are supposed to 
be providing gas, who are currently in 
substantial default with regard to the 
amounts that they are supposed to 
deliver under that contract? 

Mr. DERRICK. Why are they in de- 
fault? 

Mr. DINGELL. Because they are not 
delivering gas according to the terms of 
their contract. 

Is the gentleman also aware of the 
fact that Transco is not using its au- 
thorities under the Federal Power Com- 
mission rules and regulations for short- 
term purchases of natural gas? 

Mr. DERRICK. Mr. Chairman, I yield 
to the gentleman from Texas. 

Mr. KRUEGER. Mr. Chairman, I think 
it should be pointed out that virtually all 
natural gas contracts are written not to 
supply specific amounts of fuel, but 
rather to allow specific percentages ot 
production; very often when contracts 
are made for 10 or 20 or so years in ad- 
vance, total production figures are diffi- 
cult to estimate. Here we are discussing 
gas contracts and almost inevitably they 
deal with percentages of production, 
rather than specific amounts. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I think the comments 
of ihe gentleman just in the well and to 
whom I addressed my question tend to 
indicate the lack of appreciation of 
Members of this body with regard to 
derelictions by pipelines and by pro- 
ducers in this industry. The ruthless fact 
of the whole matter is that compliance 
with contract terms by producers is so 
bad that the Federal Power Commission 
has initiated a proceeding at the behest 
of the subcommittee to compel pipelines 
to enforce the clear terms of their con- 
tracts in the production of natural gas 
and delivery of natural gas to pipelines. 

There are a number of facts that my 
colleagues should have before them in 
connection with this Krueger amend- 
ment; the first of which is that pipelines 
are not enforcing their contracts. Pro- 
ducers are not delivering. There is di- 
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version of natural gas from the interstate 
market into the intrastate market by 
pipelines and by gatherers and by dis- 
tributors, There are failures on the part 
of the producers to produce natural gas 
on public lands. The subcommittee of the 
gentleman from California (Mr. Moss) 
has found this matter to be rather clear. 
There is substantial withholding of nat- 
ural gas. 

I think it would be one of the great 
shames of this Congress if we were to 
cast upon producers the priorities of 
enormous windfalls that they would get 
under this Krueger proposal without 
proper consideration and under the cir- 
cumstances where we have so much 
rascality going on, so much failure to 
comply with the law, so much failure to 
comply with contracts. 

I just want further to say, all buyers 
who use short-term provisions of the law 
for emergency purchases or pipelines 
can use these same provisions, which is 
one of the great disgraces of this whole 
matter. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 1 minute. 

Mr. Chairman, reading from an FPC 
report of the study of Transco done by 
the FPC, it says under recommendations 
and conclusions: 

It is the conclusion of the technical staff, 
based on the investigation just completed 
that further inquiry along the aforemen- 
tioned approach will not turn up any effort 
or conspiracy on the part of the producer- 
sellers to withhold or conceal volumes of 
presently deliverable natural gas from the 
market. Any conspiracy at the level at which 
the technical staff investigated would neces- 
sarily involve thousands of people and an 
attempt to cover up such an action would 
surely fail. The current investigation was 
sufficient to uncover anything of signifi- 
cance, although it may not have turned up 
every instance. 


A report from the issue of December 
1974, on the letterhead of the Depart- 
ment of the Interior says that recent 
reports suggesting a dramatic increase 
in 1972 of shut-in oil and gas wells in 
the Outer Continental Shelf area of our 
Nation were deemed misleading and un- 
fortunate by Dr. V. D. McKelvey, Direc- 
tor of the U.S. Geological Survey, De- 
partment of the Interior. 

The CHAIRMAN. The time of 
gentleman from Ohio has expired. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield myself one-half minute, 

The point, Mr. Chairman, is that these 
allegations have been investigated over 
and over again without producing any- 
thing of significance. 

Mr. Chairman, I yield myself 1 addi- 
tional half minute to list the improve- 
ments of production that would flow 
from an increase of 1975 prices from 
$1.75 to $2 in 1980 and 1985. The FEA 
has predicted that by 1985 we would have 
22.67 trillion additional cubic feet pro- 
duction of natural gas at that time. The 
American Gas Association has predicted 
21.7 trillion cubic feet, and MIT pre- 
dicted 40.7 trillion cubic feet. That is a 
significant increase responding to price. 

Mr. DINGELL. Mr. Chairman, at this 
time I yield 3 minutes to the gentleman 
from New Jersey (Mr. HUGHES). 


the 
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Mr. HUGHES. Mr. Chairman, first I 
want to say to my colleague from Michi- 
gan that I am going to join with him 
in expressing my regret that his subcom- 
mittee apparently has not and will not 
have an opportunity to examine all these 
issues a little more extensively than we 
are going to be able to do here on the 
floor. 

This said, I rise in strong opposition 
to the substitute offered by my colleague 
from Texas (Mr. KRUEGER). I share the 
concern of my colleague from South 
Carolina who has a number of factories 
that depend upon natural gas as a feed 
stock. I have roughly 12 major glass 
industries in my district that are depend- 
ent upon natural gas. We rely entirely 
upon Transco as the sole supplier of 
natural gas to our area, and we have a 
projected 42 percent shortfall for this 
year. Fortunately, due to the acquisition 
of substitute sources of gas, the availa- 
bility of more pipeline gas, and because 
of the better weather conditions this 
year, we are not going to have that 
much ofa shortfall. 

If I thought for 1 minute that by 
deregulating and decontrolling the price 
of natural gas we would have more nat- 
ural gas at a fair and reasonable price 
in this country, I would support the sub- 
stitute. But I do not believe that. It is 
said often by those who support the 
Krueger substitute that we should let 
the free marketplace work its will. What 
free marketplace? Do you really believe 
that we have a free marketplace in oil 
in this country or the world today? Does 
the law of supply and demand for oil and 
gas really work today? I do not think 
so—ana I cannot believe that you do 
either. 

Is the law of supply and demand going 
to work for our natural gas? Again I 
do not think so. The forces of supply and 
demand are not operating today because 
the same people that control oil also con- 
trol huge segments of the natural gas 
industry. They are the same people who 
control about 60 percent of the uranium 
industry. They are committed as an in- 
dustry to getting the Btu equivalent of 
natural gas up to the Btu equivalent of 
oil—at any cost. If that is $12 on the 
world market as set by OPEC, that is 
what natural gas is going to rise to on 
a Btu basis. If the OPEC price rises to 
$15 three weeks from now, again natural 
gas will rise to that particular level. 
Do you call that a free market? 

There is no question that producers 
will not produce any significant amounts 
of natural gas or any form of energy be- 
yond a given price level, whether that 
level be $1.30 or $1.40; yet we know that 
under decontrol the price of natural gas 
is going to triple or quadruple. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has expired. 

Mr, DINGELL. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from New Jersey. 

Mr. HUGHES. I thank the gentleman. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Ohio. 
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Mr. BROWN of Ohio. Mr. Chairman, 
can the gentleman explain to me why 
the price of intrastate gas has stimulated 
additional supplies in the intrastate mar- 
ket, and why it has not risen to an equiv- 
alent price with the oil price? 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr, HUGHES. I yield to the gentle- 
man from Michigan (Mr. DINGELL). 

Mr. DINGELL. I thank the gentle- 

nan for yielding. In point of fact, it did 
rise. It rose to better than $2. 

Mr. HUGHES. I might add that the 
price fluctuates between $1.25 and $2.25. 
if you averaged out the intrastate sales, 
you will find that it has approximated 
the Btu equivalent of oil. 

But look at what has happened to the 
intrastate market for gas in the last 
3 years. As gas for the interstate pipeline 
has gone down, the gas available for the 
intrastate market has gone up in almost 
the same proportion. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? The comment 
is in error. 

Mr. HUGHES. I will not yield at this 
posture. I want to make another point. 

With regard to Transco, I sympathize 
with the gentleman from South Caro- 
lina. As a matter of fact, one of the first 
things I did when I arrived in Congress 
as a freshman Member was to intervene 
before the Federal Power Commission to 
find out why week after week our short- 
fall picture became more dismal. In south 
Jersey 15,000 jobs were on the line. I was 
able to compel the production of a policy 
witness, the head of our pipeline com- 
pany, and found that even though we 
had a projected shortfall at that time 
of over 30 percent, and even though 
Transco was saying it was doing what it 
could to get the producers to honor con- 
tract commitments, that Transco, in fact, 
did nothing. Transco produced one letter 
dated May 15, 1975, which was after the 
investigation commenced, that indicated 
it had asked the producers why they were 
not fulfilling contract commitments. 

Now those who overstated this winter’s 
emergency are advising this Congress 
that our long-term interests are best 
served by deregulation, phased or sud- 
den. These deregulation advocates in- 
clude not only the gas industry but the 
Federal Energy Administration and the 
reluctant regulators at the Federal Power 
Commission as well. 

I suggest, Mr. Chairman, that they are 
guilty of overstating their case once 
again, 

Deregulation at this time would be 
sheer folly in the absence of Government 
access to the same reserve and produc- 
tion data available to the industry and 
the authority to order maximum pro- 
duction or lose lease rights on existing 
Federal lands. 

In the last few weeks in separate re- 
ports issued by the Library of Congress 
and the General Accounting Office, we 
are able to assess the economic trade-offs 
that would come about through deregu- 
lation. 

The GAO, citing what it believes are 
obtainable goals under deregulation, 
forecasts a difference of an additional 
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400 billion cubic feet of natural gas over 
what would be produced in 3 years should 
regulation continue. 

This, trumpets the report, could reduce 
our oil imports by 750,000 barrels per day 
and improve our balance of payments by 
up to $3 billion. 

Where the GAO report errs, fatally, is 
in forecasting figures based upon the 
preposterous assumption that the OPEC 
oil cartel then in the driver’s seat with 
deregulation, will not act to recoup any 
loss in revenues occasioned by a drop in 
U.S. oil imports. 

The GAO compounds its error by 
assuming in the 10-year life of its study 
that the international market will re- 
main stable with no OPEC price hikes. 

While 400 billion cubic feet of natural 
gas sounds impressive in isolation it is, 
after all, only a two percent increase over 
the 19.4 trillion cubic feet of natural gas 
that the GAO estimates will be available 
under continued regulation. 

The total additional cost to consumers 
under deregulation is estimated by the 
GAO at $9 billion. So, for a 2-percent in- 
crease in natural gas supplies through 
deregulation the consumer would pay 42 
times the current regulated price. And 
this is a conservative estimate. There 
are other serious deficiencies in the latest 
GAO report—assumptions which, I am 
sure, many on this subcommittee have 
already challenged. 

More realistic is the Library of Con- 
gress’ December 31 estimate of the first- 
year impact of gas deregulation to con- 
sumers is in the range of $12.8 to $14.9 
billion for little, if any, additional supply. 
This is because of the 2- to 3-year lead 
time between accelerated exploration 
and marketing of new commercial quan- 
tities of gas. 

What we would not have to await is 
an energy shock throughout the econ- 
omy. 

The Library of Congress further esti- 
mates the ripple effect of $13 to $15 bil- 
lion as likely to produce an inflationary 
rate of between 1.2 and 1.4 percentage 
points. Unemployment is forecast to in- 
crease by several hundred thousand. 

And for what? To transfer dollars 
from. consumers to producers on the 
somewhat shaky premise that these 
megabucks will be invested in searches 
for new gas supplies in sufficient quanti- 
ties to make it all worthwhile. 

Further, we have no guarantee that 
this new found wealth would be reinvest- 
ed in exploration at all. It could just as 
easily be used to purchase department 
stores or a three ring circus. 

Despite what those in the industry say 
publicly, Mr. Chairman, this issue has 
not been studied to death and would not 
be as long as Congress continues to have 
its requests for reserve and production 
estimates denied on grounds of protect- 
ing proprietary information. 

The most absurd assertion, usually 
compounded by the appearance of a full 
page ad, is that the Congress and the 
Federal Power Commission are re- 
sponsible for the present crisis by keep- 
ing prices artificially low through 21 
years of Federal regulation. 
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Up until 1968 we had all the natural 
gas we thought we could possibly use. 

The producers, the pipelines, and the 
distributors could not sell it fast enough, 
entering into 10-, 15-, and 20-year con- 
tracts. 

For many years after the Supreme 
Court ordered the FPC to regulate gas 
prices at the wellhead in 1954, the indus- 
try continued to get a better price on 
the interstate market than within pro- 
ducing States. 

This remained the case until late 1970 
when interstate gas was sold at a good 
profit for an average price of 29 cents 
per thousand cubic feet in both markets. 

Since 1970, more than 90 percent of 
reserve additions in the lower 48 States 
have been dedicated to the intrastate 
market. 

In the meantime on Federal lands, 
where gas discoveries are by law dedi- 
cated to the interstate regulated system, 
discoveries and production continued a 
rapid decline. 

Which brings forth a second industry 
argument, that of industry concentra- 
tion. 

An FPC Economics Division study 
found that the eight largest natural gas 
companies which, not incidentally, are 
among the largest oil producers, control 
between 62 percent and 99 percent of 
new reserves depending on the gas field 
involved. 

And there are not 30,000 producers 
operating offshore where the Interior 
Department through witless leasing poli- 
cies has assisted industry concentration 
to a handful of major firms. 

In the combined fields, eight majors 
control three-quarters of the new gas 
finds with the concentration ratio 
around 50 percent for the four major 
firms. It is really any wonder, then, given 
the level of industry concentration in 
our regulated offshore waters, that these 
are not being produced with all due 
haste? 

To determine why these offshore re- 
serves are not being developed, I sought 
and was granted the right to intervene 
in current proceedings before the FPC 
into the status of nonproducing reserves. 

It was a real education. Producer 
witness after producer witness claimed 
equipment shortages, lack of capital, and 
repair delays as excuses for nonproduc- 
tion. 

Yet while these producers were shout- 
ing equipment shortages to the FPC 
across town, at the Export-Import Bank, 
international representatives for the very 
same firms were whispering equipment 
surplus into the ears of those from whom 
they were seeking loan guarantees. 

This, then, is the root of the suspicion 
of many in this country who believes we 
will get all the gas we need domestically 
at $2.50 or more per thousand cubic 
feet, or whatever the escalating cost of 
Btu equivalent alternative fuels is 6 
months or a year from today. 

I do not share the belief that produc- 
tion will suddenly leap upon deregula- 
tion, but I am dead certain that what- 
ever we do get we will pay cartel prices 
for it. 

A final word on the implications of 


CONGRESSIONAL RECORD — HOUSE 


price fixing, especially as it bears on 
new contracts suggested by the few pro- 
ducers of Alaskan natural gas. 

As a member of the House Judiciary 
Subcommittee on Monopolies and Com- 
mercial law, I was recently furnished a 
copy of a classic cartel contract under 
negotiation between Arco and a Cali- 
fornia utility. 

It said, simply, that in no case will gas 
be sold for less than the maximum price 
then being obtained by any supplier of 
Alaskan pipeline gas. Were I an anti- 
trust lawyer at the Justice Department, 
I would gladly volunteer to prosecute 
that case. 

As a member of the Judiciary Commit- 
tee, I am currently reviewing the legal 
obstacles to the timely prosecution of 
antitrust suits. There is no reason why 
antitrust suits at the Federal Trade 
Commission and in the Justice Depart- 
ment should drag on for years without 
resolution. 

The Judiciary Committee’s Subcom- 
mittee on Monopolies and Commercial 
Law continues to hold hearings on legis- 
lation that would accomplish vertical 
and/or horizontal divestiture of the oil 
industry. 

Pending the outcome of these hear- 
ings, it is a serious mistake to pre- 
cipitously deregulate natural gas prices 
and further surrender the power of the 
government to keep any lid at all on 
prices. 

In the final analysis, the central ques- 
tion is not as complex as the side issues. 

What we must decide is whether we 
can afford to let an international oil 
cartel and the multinational oil cor- 
porations determine our future energy 
policies. An industry that can set the 
price for gas and oil will ultimately 
determine the price for alternative fuels 
as well. An industry that powerful will 
soon be telling the Government how 
much tax it will pay and under what con- 
ditions it will continue to supply this 
Nation with energy. 

Clearly this we cannot permit. 

Mr. KRUEGER. Mr. Chairman, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. HOLLAND). 

Mr. HOLLAND. I appreciate the gen- 
tleman’s yielding. 

Mr. Chairman, I have listened closely 
to this debate, and it seems to me to be 
the same old story about the champions 
in this Congress of the consumers of this 
Nation against those of us who just want 
to simply let the market work its will. 

Consumerism was brought before this 
Congress in the first session, and now it 
is here again under the flag that “we 
are going to do something to protect 
the people of this country from the vast 
giants of industry.” Out of this particu- 
lar subcommittee I have heard much 
about consumerism. It reminds me of 
elephants mating. There is not much 
going on but a lot of high level trumpet- 
ing. 

Mr. Chairman, I want to talk about 
1 million consumers in the United 
States of America. What they consume, 
in the absence of natural gas, is food 
stamps; what they consume, in the ab- 
sence of natural gas, is unemployment 
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compensation; what they consume is 
their own dignity and their own willing- 
ness to work. 

I am speaking about the textile work- 
ers of this Nation. Natural gas is a criti- 
cal element, without which the textile in- 
dustry cannot operate. 

I say that if this committee is going 
to come before us and complain about 
contracts being violated and the officials 
of the United States of America not en- 
forcing contracts, why do we have a bill 
that provides nothing more than a $25,- 
000 fine and a 5-year imprisonment sen- 
tence for people who violate this law and 
ask the Attorney General of this country 
to enforce it? 

I think we would get the same kind 
of enforcement of H.R. 9464 that we 
have always received. I do not see that 
it does anything to protect the con- 
sumer, It penalizes those people in this 
country who want to work. 

We have done everything in Congress 
but allow these companies to do some- 
thing they say they are going to do. I 
think if they do not produce more gas, 
Mr. Chairman, and if they start ripping 
off the consumers, this Congress can act 
and act swiftly. We have done it before. 
I think we should try a procedure we 
have not yet tried, that of total de- 
regulation, 

Mr, Chairman, I support the Krueger 
substitute. 

Mr. KRUEGER. Mr. Chairman, I yield 
1 minute to the gentleman from 
Louisiana (Mr. WaGGONNER). 

Mr. WAGGONNER. Mr, Chairman, the 
gentleman from New Jersey (Mr. 
HuGHEs) a moment ago raised the ques- 
tion as to why, when gas in interstate 
commerce decreases, the supply increases 
in intrastate commerce. Let me tell the 
Members why. 

The price of gas in intrastate markets 
is unregulated and we who have intra- 
state gas are keeping it home for our 
own use. We are going to continue to 
keep that intrastate gas at home until 
we can get more for it in interstate com- 
merce. Not only are we going to do that 
but we are going to continue getting 
new industry from other areas since we 
have that intrastate gas. 

I would suggest to all the Members 
who are concerned about industry 
leaving and going somewhere else, look- 
ing for a better climate, that they are 
running afoul of their constituents’ 
wishes when they do not allow their 
people to have the energy they need for 
industry. 

So the Members should make up their 
minds what they want. Either they want 
a sound economy or no gas. 

The CHAIRMAN, The Chair will state 
that the gentleman from Texas (Mr. 
KRUEGER) has 5 minutes remaining, the 
gentleman from Michigan (Mr. DINGELL) 
has 442 minutes remaining, and the 
gentleman from Ohio (Mr. Brown) has 
1 minute remaining. 

The Chair assumes that the gentle- 
man from Michigan (Mr. DINGELL) 
would like to close debate. 

Mr. DINGELL. I would, Mr. Chairman. 
First, I will yield 212 minutes to my good 
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friend, the gentleman from Massachu- 
setts (Mr. MACDONALD) . 

Mr. MACDONALD of Massachusetts. 
Mr. Chairman, I thank the gentleman 
from Michigan (Mr. DINGELL). 

Mr. Chairman, inasmuch as my col- 
league on the full committee quoted fig- 
ures concerning this industry, I would 
like to point out to him that for about 6 
or 7 years our subcommittee chased— 
and that is exactly the word—Mr. John 
N. Nassikas, then chairman of the 
FPC, in an attempt to get the proper 
reserve figures from him. In each in- 
stance we were told they were relying on 
figures that were supplied to them by 
the industry. 

The most recent revelation along those 
lines appears in the Washington Star of 
January 21, 1976, in which natural gas 
industry reserve studies were compared 
to those compiled by the U.S. Geological 
Survey. 

That study indicated that when in- 
dividual field estimates obtained under 
subpena from the American Gas Associa- 
tion, were compared with USGS esti- 
mates, the figures were substantially dif- 
ferent and the two did not gibe, The 
raw data was not made public because 
the material is said to be kept privately 
by the gas producers, who want to keep 
it out of the hands of their competitors. 
This data involved 153 pure gas fields, 
fields in which gas alone was produced, 
as contrasted to those in which gas is 
associated with oil production. 

All the fields studied were in Federal 
waters off Louisiana. 

So when the gentleman from South 
Carolina (Mr. HoLLAND) says that we 
ought to do something for the public if 
they are getting ripped of, I will say to 
that gentleman that the public has been 
so ripped off for so long now that they do 
not know how to get to the bottom of it. 
I will add that not even the antitrust 
department of this Government knows 
how to get to the bottom of it. 

Mr. Chairman, the article from the 
Washington Star of January 21, 1976, is 
as follows: 

NATURAL Gas Srupy Casts DOUBT ON THE 
INDUSTRY'S FIGURES 
(By Stephen M. Aug) 

Investigators for a House subcommittee 
disclosed today a huge disparity in data on 
the nation’s reserves of natural gas, indicat- 
ing that the gas industry may have been un- 
derreporting the amount of gas available. 

The disparity is expected to add fuel to the 
long-running dispute over whether the gas 
industry is purposely trying to hide the true 
extent of gas reserves in order to portray the 
gas shortage as worse than it is in the hope 
of pushing through legislation to deregulate 
gas prices. 

John Galloway, a special assistant to a 
House Commerce investigative subcommit- 
tee, testified that he recently learned of and 
obtained copies of some previously unpub- 
lished studies done by the U.S. Geological 
Survey. 

The Geological Survey, which is part of the 
Interior Department, studies gas reserves to 
determine whether the government is get- 
ting the revenues it ought to from leases of 
federal offshore gas fields in the Gulf of 
Mexico and elsewhere. 

The new Geological Survey studies were 
compared with individual gas field estimates 
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obtained under subpoena from the Ameri- 
can Gas Association. The AGA, a trade asso- 
ciation, has for years published gas reserve 
figures from material obtained from pro- 
ducers. The raw data is not made public be- 
cause such material is said to be kept private 
by the gas producers, who want to keep it 
out of the hands of competitors. 

The data compared involved 153 pure gas 
flelds—fields in which gas alone was pro- 
duced, as contrasted with those in which gas 
is associated with oil production. All the 
fields studied were in federal waters off Lou- 
isilana. The Geological Survey says these 
fields contain 67.4 percent of federal outer 
continental shelf natural gas reserves. 

“The USGS total came to 23.5 trillion 
cubic feet of gas,” Galloway said, while the 
AGA total for the same fields was 14.8 tril- 
lion, 37.4 percent less. 

Galloway contended the difference is so 
large that it could satisfy all of the needs of 
one of the nation's largest and most severely 
under-supplied gas pipeline systems—Texas 
Eastern Pipeline—for eight years. 

Although Galloway said the subcommittee 
has no basis for determining whether the 
AGA’s nationwide figures are understated by 
the same margin, “were such a disparity to 
exist nationwide ... the AGA reserve short- 
fall would amount to 102.7 trillion cubic 
feet... enough gas to cover this winter’s pro- 
jected curtailments 100 times over.” 

The comparison, Galloway said, was made 
on the basis of an October 1974 report that 
used 1973 year-end figures. He added that a 
January 1976 update by the Geological Sur- 
vey suggested that the October 1974 study 
was accurate to within 10 percent. 

In fact, he added that the more refined 
1976 study resulted in a 5.5 percent net in- 
crease in the October 1974 estimates of gas 
reserves. 

The debate over whether the industry has 
been under-reporting gas supplies has gone 
on for perhaps five years. The Federal Power 
Commission and Federal Trade Commission 
have sought to determine the extent of natu- 
ral gas reserves, and disputes have broken 
out even within each agency as to just how 
much gas there is. 

Critics of the gas industry long have con- 
tended that it is in the best interests of the 
producers to underreport, thus magnifying 
the gas shortage and increasing pressure for 
deregulation of producer prices as a spur to 
more exploration and development of new 
supplies. 


The CHAIRMAN. The gentleman from 
Texas (Mr. KRUEGER) has 4% minutes 
remaining. 

Mr. KRUEGER. Mr. Chairman, I yield 
myself the remainder of my time. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Texas. 

Mr. MAHON. Mr. Chairman, in con- 
sidering this legislation involving energy, 
the emphasis must be on the consumer. 

The question before us today and the 
question that will be before us tomorrow 
is, What is best for the American con- 
sumer? That includes us all. 

Mr. Chairman, I just want to take this 
moment to commend the gentleman from 
Texas (Mr. KRUEGER) for the great job 
he has done in trying to present, in an 
objective way, this major issue to the 
House. I hope that his words will be 
heeded by the House and that his position 
will prevail—this Nation must do a better 
job in meeting our energy requirements. 
The Krueger substitute is a step in the 
right direction. 
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Mr. KRUEGER. Mr, Chairman, I 
thank the distinguished gentleman from 
Texas (Mr, Manon). 

Mr. Chairman, in the time which re- 
mains, I shall address myself only to a 
few points. 

One is that the status quo satisfies no 
one and that increased regulation will 
provide no answers. 

If we look back to recognize how we 
have seen this shortage of natural gas 
coming, we see that in 1967 a very sig- 
nificant thing took place. The American 
Gas Association, a group which largely 
represents the pipelines, the major pur- 
chasers of gas, suddenly came out for de- 
control. They did so at the very point at 
which we found that reserves were being 
increased at a slower rate than consum- 
ers were drawing down production; and 
production has continued not to be able 
to keep pace with consumption, so that 
this last year we used three times as 
much gas as we produced in this country. 

That does not augur well for the fu- 
ture. If there is anything that is re- 
quired of a body such as this it is that 
we not take a short-term view, but, 
rather, be statesmen enough to take the 
long-term view. 

I should like, in that connection, to 
come to the defense of some 230 Mem- 
bers of the House who voted for the rule, 
and who, in my judgment, were doing so 
because they thought it was in the in- 
terest of the American people and not 
because they were dupes of any lobby. I 
think it ill befits Members of this House 
to attack their colleagues as being dupes 
and as being owned by anybody, and I 
hope that the debate will not be con- 
ducted at that kind of level. 

The fact of the matter is that if we 
look at the cost of deregulation, the ma- 
jority of economists are in unanimous 
agreement that the only way in which we 
will actually save the consumer money 
and actually address the real problem of 
why we have the current misallocation 
of resources is through deregulation of 
natural gas at the wellhead. 

We continue to regulate the pipelines 
and the distribution system. The truth 
of the matter is that of the dollar the 
consumer pays, only about 20 cents cur- 
rently goes to the producer. The remain- 
ing 80 cents goes to transportation and 
distribution. The producer of gas re- 
ceives about the same portion of the con- 
sumer’s dollar that a farmer who grows 
wheat receives from the money spent by 
someone buying a loaf of bread. 

This is not a ripoff. This is sheer fact. 
We have to get increased production. 

There has been a lot of talk about who 
owns all the gas in this country. Again, 
the fact of the matter is that economic 
studies show that there is less concentra- 
tion in the natural gas production indus- 
try than in almost any area of the 
American economy, whether it is cars in 
Michigan or computers in New York or 
steel in Pennsylvania, or any other area 
that we look at. Wherever we look, we 
can scarcely find such diverse ownership 
of production as we do in the natural 
gas industry. 

Look at the eight largest producers of 
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natural gas. Together they do not pro- 
duce one-half of the gas used by this 
country. 

There have been numerous fears and 
bugaboos and charges and counter- 
charges and high drama and dramatic 
rhetoric about all of the people who 
are stealing from the American people. 
Yet, oddly enough, it is the very people 
who elaim so to love the consumers who 
are most suspicious of their fellow man 
and who somehow suppose that a free 
marketplace cannot work in the interest 
of the American people and that the 
American people are somehow so poor, 
downtrodden, and uninformed that they 
need constantly to be protected by 5 
wise men in the Federal Power Commis- 
sion or by the 435 wise men and women 
in this Congress. 

Mr. Chairman, I think the American 
people know better than that. Given a 
chance they can well look after them- 
selves. I therefore urge support for the 
Krueger amendment. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. Brown) has ł minutes re- 
maining. 

Mr. BROWN of Ohio. Mr. Chairman, 
in this final minute I would like to say 
that I also urge support of the Krueger 
amendment. We have a situation where 
deregulation of natural gas offers us more 
promise for the supply of natural gas at 
a reasonable price than does continued 
regulation offer for any kind of gas or 
fuel at a reasonable price. 

The fact of the matter is, Mr. Chair- 
man, in those areas where industries are 
short, where consumers are short of 
natural gas, we find that they are having 
their bills go up sharply because the sup- 
pliers are obliged to top off their natural 
gas with propane and other things that 
come in at $2, $3, or $4. The result is 
that the consumers are suffering more 
under regulation than they are likely to 
suffer under deregulation. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

The gentleman from Michigan (Mr. 
DINGELL) has 244 minutes remaining to 
close the debate. 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Connecticut. 

Mr. DODD. Mr. Chairman, I rise in 
opposition to the Krueger amendment, 
because I do not believe that complete 
decontrol of natural gas prices is a fair 
burden that this House can ask Ameri- 
can consumers to bear. 

My constituents in Connecticut seek 
a solution to our natural gas problems. 
Indeed, if Congress takes no action to 
deal with possible shortages, then con- 
sumers in my State and the rest of New 
England will be forced to use high-priced 
synthetic and imported natural gas. 

However, I do not believe that the con- 
sumers of Connecticut and the rest of 
this country think that total decontrol 
of natural gas prices is the best way to 
go about solving our energy problem. 

It is clear that we must encourage 
greater exploration for natural gas re- 
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sources and that we must insure that 
producers meet their minimum delivery 
requirements so that dwindling supplies 
are increased. 

Efforts to increase supplies, however, 
will have limited results in terms of our 
overall, national energy picture, unless 
we can also reduce demand for the fuel. 

Arguments in favor of lifting all con- 
trols on natural gas prices sound com- 
pelling, Mr, Chairman, but not that 
compelling when one considers the 
outrageous costs involved its American 
consumers for the extra gas which might 
result. 

Proponents of decontrol claim that a 
higher wellhead price would stimulate 
increased investment in exploration, 
lead to more conservation efforts, and 
encourage natural gas users to diversify 
their fuel sources, such as using oil, be- 
cause gas prices would then be compet- 
itive with oil and there would be no ad- 
vantage to only using gas. 

However, Congress General Account- 
ing Office has studied the matter, and 
it has concluded that the 10 percent in- 
crease in natural gas reserves which 
would be produced because of deregula- 
tion would cost consumers a whopping 
$75 billion between now and 1985. 

The GAO has determined that the 
cost of each additional 1,000 cubic feet 
of natural gas produced because of de- 
control would cost between $5 and $10. 
The price that Americans would have 
to pay for the same amount of energy 
from oil would come out to between $30 
to $60 per barrel of oil. 

Mr. Chairman, not even the Arab oil 
nations are asking us to pay such a 
fantastic price for energy. Arab oil still 
sells for about $13.50 a barrel these days, 
and thank goodness no one is talking 
about doubling that figure, yet. 

Meanwhile, even if total decontrol 
were to take place, our consumers in 
Connecticut and elsewhere will have no 
guarantee that increased costs will as- 
sure them of a greater regional supply 
of fuel. 

Congress has the opportunity, now, to 
responsibly deal with diminishing the 
natural gas shortage. We can do this 
without lifting all price controls and 
thus hitting our consumers with vun- 
reasonable costs, 

We can do this by “recontrolling’”’ the 
price of certain natural gas upward—by 
placing the lid on prices at a limited 
higher level, and by lifting all controls 
for small natural gas producers. 

By doing this, natural gas prices will 
once again be competitive with oil prices, 
industry should have the incentive to 
increase exploration and production ef- 
forts, and conservation would be en- 
couraged. 

By “recontrolling” certain prices, Con- 
gress also will retain some regulation of 
a concentrated natural gas production 
industry, which because of this lack of 
competition, is susceptible to monopoly 
abuses. 

Unfortunately, consumer costs still 
would rise somewhat under recontrol 
upward, but such increases would come 
about gradually and would be limited. 
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Mr. Chairman, the days of inexpensive 
fuel for this Nation are over. Yet this 
does not mean Congress must compro- 
mise Government protection of consum- 
ers by lifting all price controls. 

We have a responsibility to She Amer- 
ican people to insure that this does not 
happen. 

Mr. DINGELL. Mr. Chairman, the de- 
bate has revealed in part that the 
Krueger amendment is an important 
piece of legislation and it also has re- 
vealed that there is a conflict between 
the two proposals, and that there are 
ambiguities in the Krueger amendment 
as well as definitional problems and prob- 
lems with other portions of it, for in- 
stance like the boiler fuel section, which 
are opposed by the FEA Administration, 
Mr. Zarb, and the administration, and 
not merely just opposed, but they are 
strongly opposed. 

Further, it is a piece of legislation 
which will produce not more natural 
gas over the next 2 years, according to 
every test we could gather from the bill 
and from what has been presented to us 
on the floor today, but yet it will produce 
less and at the same time it will cost 
vastly more. 

Indeed, there is one thing that ought 
to be known by the Members of the 
House and that is that there is another 
biil which differs quite strikingly from 
the Krueger proposal, which is the Senate 
passed bill, which has not been discussed 
in the debate today because the rule 
really does not permit us to do that. That 
proposal bill produce more gas for less 
money to the American consumer, ac- 
cording to the Federal Energy Agency, 
but, again, because of this curious rule, 
we are denied the opportunity to have 
that matter discussed. 

So, Mr, Chairman, I repeat that the 
Krueger amendment is an ambiguous 
piece of legislation with many internal 
defects, which deregulates offshore pro- 
duction, which is not at all price respon- 
sive, but has real problems in terms of 
its definition of new gas, its definition 
of existing contracts and its definition 
of flowing gas, and takes it out far too 
fast from under control. 

Mr. Chairman, we are faced with the 
situation we are going to have to go into 
a mark up of the bill on what is really 
one of the most controversial, complex 
and important pieces of legislation to 
come before this session of the Congress. 

Feelings have run strong here today. 
I suspect that it is only human nature to 
expect that that should occur. I would 
suspect also that 1raany of the Members 
have very strong feelings about the pro- 
cedures being used, and changing the 
traditions of the House, and about many 
other things. But, Mr. Chairman, I re- 
peat that we are going to be marking up 
a piece of legislation tomorrow that will 
take an awful lot of work and will be an 
awful lot of trouble. 

Mr, ZEFERETTI. Mr, Chairman, for 
some years, natural gas was an almost 
unwanted byproduct of oil production, 
and was flared off as waste. Then busi- 
ness began to discover what a clean and 
efficient fuel it really was. Yet, even 
though use of this product was heavily 
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promoted for some time, up until a few 
years ago, it sold for only 19 cents per 
thousand cubic feet. 

It is vital to note that the same few 
energy conglomerates who own most of 
the Nation’s oil are also owners of most 
of our country’s natural gas. These are 
the same few powerful companies who 
control most of the bids and rights to 
Federal offshore oil and gas leases, where 
most of our future oil and gas supplies 
will be found. These are the same com- 
panies who own the gathering lines, 
tankers, refineries, pipelines, wholesale 
distributorships and retail outlets around 
the Nation. In other words, we are deal- 
ing with what amounts to almost total 
energy monopoly. 

That same small group of influential 
companies has been trying for years to 
raise the price of natural gas. In the past 
5 years they have succeeded in using 
their influence within Government to 
push the regulated price of interstate 
natural gas to close to 60 cents per thou- 
sand cubic feet. All this was done in the 
name of offering greater incentives to the 
industry to explore, discover, and market 
more of the product. Yet all these vastly 
increased price levels did was to whet 
industry’s appetite for still higher price 
levels and profits. Certainly; these recent 
price hikes did nothing to provide fur- 
ther production incentives. What they 
did do was hike millions of utility bills, 
draining money from consumers. 

It is crucial to this argument that we 
understand the financial stakes, for this 
is a key to the debate. Every time the 
price of natural gas at the wellhead rises 
1 cent per thousand cubic feet, it trans- 
lates into more than $250 million on 40 
million utility bills. 

If deregulation of natural gas is ap- 
proved by the House, and it has already 
passed the Senate, the last barrier to 
industry price hikes will fall, and the 
consumer, especially the urban user in 
energy-short areas of the country, such 
as the northeast, will be helpless before 
the monopoly. It is predicted by a num- 
ber of authorities that in such a case 
interstate natural gas prices will leap up 
to those levels now charged for natural 
gas in the intrastate market. This means 
at least $1.50 per thousand cubic feet. 
One hundred times that $250 million 
figure means headship for consumers, a 
new round of inflation and spectacular 
profits for a few energy monopolies. And, 
what is worse, there is absolutely no 
guarantee that more natural gas will be 
made available to the public. 

Accusations have been made by re- 
spected critics, such as Dave Schwartz, 
formally an economist with the Federal 
Power Commission, Lee White, formerly 
of the FPC, and a number of others, all 
to the effect that industry reserve figures 
are questionable and that Government 
has not received all it should have from 
the Federal energy concessions. Con- 
gressional hearings have shown again 
and again that industry could be en- 
gaged in possible duplicity in terms of 
concealing true reserve figures and many 
be holding back existing reserves in order 
to hike prices. Virtually none of the ques- 
tions raised by these Interstate and 
Foreign Commerce Committee hearings 
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have been answered. I do not believe that 
the oil and gas industry has been totally 
candid about its reserves, its exploration 
efforts and its very significant profits. 
There are major questions of whether 
or not Federal leases have been vigorous- 
ly explored and exploited in the public 
interest. With deregulation guaranteed 
to raise the utility bills of most of my 
constituents in a very measurable fash- 
ion, I am dissatisfied with the evidence 
submitted by the industry and its pro- 
ponents. 

Therefore, I oppose deregulation in the 
public interest and shall vote against the 
attempt to deregulate the price of inter- 
state natural gas. 

Mr. FRENZEL. Mr. Chairman, I in- 
tend to support the Krueger amendment 
and urge all of my colleagues to vote for 
it too. 

We spent a good deal of time discuss- 
ing the problems of how we are handl- 
ing these proposals under our rules. I 
would agree that the procedure is not 
exactly what I would have wanted, but 
at this point there really is only one 
issue: How to get to the question that 
is now before us. I would rather use an 
unusual House procedure, especially 
when it is backed by ample precedent, 
than to allow a handful of colleagues to 
deny this body a chance to vote on what 
is patently an emergency measure. 

The question that the Krueger amend- 
ment poses is: How do we guarantee 
adequate supplies of energy, specifically 
natural gas energy, at a reasonable cost 
to those who are reliant on it? 

For the last 22 years we have been 
operating under a heavily regulated sys- 
tem. Only recently have we seen ex- 
amples of inadequate supplies in areas 
where price restrictions began to inhibit 
gas deliveries. We have seen crops rot 
for lack of energy for drying. We have 
seen the prices of plastic products sky- 
rocket because of supply difficulties. We 
have seen small shops lay off employees 
or close because of lack of supplies or 
heating energy. We have seen schools 
and business places close for the same 
reason, 

The bitter irony of this situation is 
that we have done it to ourselves. This 
is not a foreign embargo. No outsider 
has dictated that we must suffer these 
consequences. We have done it to our- 
selves. I believe it is time to stop this 
self-inflicted punishment and reverse the 
current trend while we still have the 
capacity. 

The Krueger amendment gives us an 
alternative policy. It allows us to have 
more gas rather than less. It we continue 
the present artificial controls, we are 
virtually guaranteed less gas. I am par- 
ticularly concerned because my area 
produces no gas and yet is a heavy user, 
According to Prof. Robert Pindyck of 
MIT, whose work is widely used by vari- 
ous Government agencies, our shortage 
when present contracts begin to phase 
out could approach 30 percent of the po- 
tential economic level of use. Since over 
40 percent of all natural gas is indus- 
trial, and since we will certainly give the 
home owner priority, this means that 
some people are going to lose jobs. 

Obviously, the homeowning consumer 
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is a matter of great concern in that the 
consumers’ price is going to go up under 
the Krueger amendment. However, what 
the opponents of the Krueger amend- 
ment have not told us is that the price 
is going to go up under any combination 
of circumstances and that it will go up 
more when the homeowner is forced to 
substitute the only @iternative, foreign 
produced crude oil, to natural gas. 

It is worth remembering that the well- 
head price of gas is, on the average, only 
20 percent of the ultimate consumers’ 
cost. Eliminating other factors, the de- 
regulation proposal pending before the 
House now would hike the price for a 
gas-burning homeowner about $10 a 
year, according to both the FEA and 
the GAO. That 6 or 7 percent annual in- 
crease is substantial, but it is surely 
better than shortages and/or the use of 
expensive foreign oil. 

In addition, there are potential sav- 
ings available to the consumer which 
would reduce the difference between reg- 
ulated and reregulated prices. These say- 
ings could come from lower pipeline 
transportation and distribution costs, 
because a fuller pipeline means a more 
economic distribution, and more cubic 
teet of gas over which to spread admini- 
trative and overhead costs. The pipeline 
and distribution costs at current prices 
amount to nearly $4 out of every $5 the 
homeowner pays his local gas company. 

Another cost trade off is that the home- 
owner would not haye to convert his 
heating plant from a gas system to an 
oil system, 

Basically, however, the best argument 
in favor of the Krueger amendment is 
that it is likely to produce more gas, 
whereas the committee bill is likely to 
produce less gas. 

If we pass the Krueger amendment, we 
will be providing additional incentive for 
developers and producers to find new gas. 
The majority of gas products comes from 
small operators, not the giants whose 
names are invoked every time we debate 
energy. Whatever price increase does oc- 
cur will only appiy to new gas and to ex- 
pired contracts. Even GAO's estimate, 
which is higher than FEA's, predicts only 
a T-percent annual increase. Conversion 
to expensive off-shore oil would require 
a 300- to 400-percent increase in the first 
year. 

Our neighbors to the north, the Cana- 
dians, already have deregulated. They 
came to the realization about the same 
time we did, that they could not produce 
all their country’s energy. When they 
became a net importer of energy, they 
were able to act a little more quickly 
than we have acted so far. Indeed, some 
of this deregulated Canadian gas is al- 
ready coming into northern. tier areas 
such as my own upper midwest area. I 
think it is fair to state that even that 
very expensive gas is gratefully used by 
local consumers who are glad to pay what 
it costs to have the energy. 

It should be stated here for the record 
that deregulation of natural gas prices 
will not create any gas in the ground. We 
are not assured by passage of this amend- 
ment that there will be enough gas for 
everyone either now or in the future. The 
amendment will merely provide more gas 
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than the committee bill will provide. In 
my judgment, we cannot afford any 
policy which accepts less domestic pro- 
duction. 

Natural gas is the cleanest fuel we 
have. It is particularly suitable for home 
heating and cooling. We must act now 
to preserve and develop maximum sup- 
plies. Phased deregulation, such as is pro- 
vided in the Krueger amendment, is the 
best and safest method to develop ade- 
quate. supplies that I have seen. I hope 
the amendment will be promptly passed. 

Mr. FINDLEY. Mr. Chairman, in 
January 1973 I introduced a bill propos- 
ing the deregulation of wellhead prices 
of new-flowing natural gas. It seemed to 
me this deregulation was the logical first 
step toward establishing a rational Fed- 
eral program to meet the Nation’s energy 
crisis. 

While I regret the House has been so 
slow in finally taking up this type pro- 
posal, I am gratified at this belated sign 
of commonsense. 

Obviously a greater volume of gas is 
needed. It is equally obvious that the ex- 
isting system of wellhead regulation has 
tended to discourage needed production. 

Adequate supplies will serve the inter- 
ests of all Americans but they are espe- 
cially important to people engaged in 
agriculture. Most farm homes are heated 
by propane gas, which is substantially a 
derivative of natural gas. Propane is an 
important fuel powering agricultural 
machinery. Natural gas is the prime 
source of anhydrous ammonia fertilizer 
and is essential for drying grain. 

From an ecological standpoint, gas is 
the clean fuel. 

Prudent deregulation will serve to 
make America cleaner, more prosperous 
and less dependent on outside energy 
sources. 

Mr. MACDONALD of Massachusetts. 
Mr. Chairman, as we all know, the debate 
on deregulation of natural gas involves 
critical and very complex issues. Unfor- 
tunately, we have been forced to debate 
the issues without the benefit of a factual 
understanding of the consequences in- 
volved. At the same time we have been 
the victims of a great deal of misinfor- 
mation. I have been very skeptical of the 
arguments for deregulation in the past, 
and I have little reason to accept them 
now. I feel very strongly that the public 
interest will not be served by deregula- 
tion. Rather the proposals before us will 
play havoc with a staggering economy, 
transfer income from consumers to the 
oil industry, and cost hundreds of 
thousands of jobs. There are other op- 
tions available, and I hope my colleagues 
will recognize this before making any 
hasty decisions on haphazard deregula- 
tion proposals. 

The costs of deregulation will be very 
large. Depending on which estimates you 
believe, the cost will lie somewhere be- 
tween $10 and $20 billion per year. There 
are 40 million Americans who are cap- 
tive customers of natural gas, and every 
one of them will notice a significant 
jump in their gas bills. At the same time 
consumers around the Nation will notice 
sharp increases in the prices of all goods 
and services. 

The Library of Congress has completed 
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a study indicating that deregulation 
would lead to a significant slowdown in 
the U.S. economy. According to the study, 
GNP growth would be cut by 2 percent 
while increasing unemployment roles by 
400,000 to 700,000. 

All of these figures may or may not be 
overstating the point, but the essential 
fact is that deregulation would be a tre- 
mendous burden on our economy—at 4 
time when we can least afford it. 

The costs of any deregulation proposal 
must clearly be weighed against the ex- 
pected benefits. Deregulation advocates 
contend that increased prices will pro- 
vide the capital essential to exploring 
and developing new natural gas supplies. 
At the same time, increased prices will 
help to better allocate a scarce resource 
thus giving a realistic value to an under- 
valued fuel. 

Two key assumptions are made in as- 
serting this view, both of which are sus- 
pect. The first assumption is that market 
conditions exist which will create a com- 
petitive environment for natural gas 
producers. The second, and perhaps more 
vital assumption, holds that natural gas 
companies will use their increased profits 
to expand natural gas supplies. 

The market for natural gas is struc- 
turally and functionally uncompetitive. 
While there may be many natural gas 
companies, the control of natural gas 
production lies with just a few producers. 
In testimony recently made before the 
Energy and Power Subcommiteee, it was 
brought out that in the natural gas 
producing areas of the country, only four 
companies control between 70 and 90 
percent of the total gas reserves of that 
area. Dr. David Schwartz of the FPC has 
pointed out that in the uncommitted 
reserves market—the only true competi- 
tive market—a handful of major pro- 
ducers control often as much as 100 per- 
cent of the uncommitted natural gas. 

When the major producers hold that 
kind of control over the supply of nat- 
ural gas, they have the absolute ability 
to dictate prices. I feel strongly that com- 
petitive forces should be allowed to move 
freely and that Government regulation 
should be held to a minimum. However, 
where imperfect markets destroy the ef- 
ficient forces of supply and demand, the 
Government has the responsibility to in- 
tercede and prevent monopolistic con- 
trol. The structure of the industry has 
not changed substantially over the years. 
A few natural gas producers still main- 
tain control over supply. 

At the same time, demand for natural 
gas remains essentially inelastic. Even at 
equated prices for oil and gas, consum- 
mers cannot move freely from one 
fuel to another. Thus, consumers will 
be forced to pay any price that 
gladly pay for any increase because they 
realize that they can merely pass the 
additional costs on to the consumer. The 
final result is an enormous transfer of 
funds from consumers to natural gas 
producers. 

The assertion that increased prices will 
result in greater supplies is also suspect 
from another angle; that is, natural gas 
firms will plow the extra profits back into 
exploration and development. 

As the former chairman of the Sub- 
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committee on Power, I had an ofi-the- 
record discussion with the heads of the 
five largest oil companies. I explained 
that I would-be willing to move ahead 
with a natural gas deregulaton proposal 
if they could assure me verbally and not 
necessarily in writing, that they would 
plow their added profits back into 
exploration and development. After an 
awkward pause, one of the oil officials 
explained that he coulc not make that 
type of assurance. The firm had a 
responsibility to their stockholders to 
maximize profits. If the greatest return 
on their investment was with a cireus or 
a merchandizing outfit, they would be 
obliged to return their natural gas profits 
to other investments. While it is true that 
oil companies have expertise in energy 
areas and would, in all likelihood, put 
some money back into exploration and 
development, it is by no means certain 
that they would. 

Thus it seems to me that we have a 
very peculiar situation. The oil indus- 
try has control of the supply, and can 
dictate high prices to consumers. Given 
deregulation, the industry will experience 
significant windfall profits which they 
say they need to increase supplies. Yet, 
even with these excess profits, the Amer- 
ican people may or may not get addi- 
tional supplies of natural gas. 

What business would invest large sums 
of money with the vague hope of a return 
3 or 4 years down the road? Yet, this 
is precisely what proponents of deregula- 
tion are advocating. If the United States 
is going to spend between $10 and $20 
billion on increased natural gas prices, 
we need more than just a hope of in- 
creased supplies. I feel strongly that it 
would be irresponsible for this Congress 
to let the price of natura! gas rise to 
exorbitant levels without even an edu- 
cated guess as to the expected return. 

My opposition to natural gas deregula- 
tion has heightened through the years by 
a growing mistrust of the natural gas 
industry. Recently the chairman of two 
Commerce subcommittees have uncov- 
ered numerous inconsistencies and some 
outright lies concerning natural gas sup- 
plies that have merely added to my 
mistrust. 

For example, we heard all last year 
about the critical natural gas shorage 
that necessitated emergency legislation. 
While a shortage has occurred to a lesser 
extent, it now seems clear that the emer- 
gency was little more than a scare tactic 
by the industry to force deregulation. 

Even the Washington Star, which sup- 
ports deregulation, commented sharply 
on the phony shortage: 

Federal energy officials were talking about 
a gas shortage of $1.3 trillion cubic feet this 
winter ... the shortage estimate was lowered 
to 300 billion cubic feet and now is down to 
only 140 billion, Somewhere along the line, 
a huge amount of gas has been saved that 
is not accountable to a lack of blizzards. 


The Washington Post explained that 
“the severe shortage of natural gas in 
eight States forecast by the White House 
this winter has not materialized, partly 
because producers are selling gas they 
did not tell anybody they had to sell.” 

At the same time the industry was 
pushing the case for deregulation, with a 
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trumped up shortage, a Library of Con- 
gress study indicated that natural gas 
producers had every incentive to create 
a shortage. The study explained that 
producers have a strong incentive to 
withhold gas supplies from the market, 
since the longer they withhold, the worse 
the shortage gets and the greater the 
public clamor for deregulation gets, 
bringing deregulation of gas prices closer 
and closer. 

Time and time again we have heard 
reports that huge quantities of natural 
gas have been diverted from regulated 
interstate markets to unregulated intra- 
state markets. Recent FPC documents 
confirmed this fact, stating that Mobil 
Oil had siphoned off gas from offshore 
fields to unregulated markets. While this 
was technically legal, it involved a good 
deal of trickery. This, along with other 
studies, merely supports the view that 
there is a lot of gas that is selling for 
much higher prices than it should be. 

As if this is not enough, Mr. Moss, 
chairman of the Subcommittee on Over- 
sight and Investigations, just released a 
study indicating that independent Fed- 
eral estimates of natural gas reserves 
were 37.4 percent higher than estimated 
by the industry. In a study of 153 gas 
fields in the Gulf of Mexico, the U.S. 
Geological Survey estimated reserves at 
23.5 trillion cubic feet. Industry estimates 
for the same fields were 14.8 trillion 
cubic feet—a difference of 8.7 trillion 
cubic feet. I do not know who is right— 
I only know who I believe is closer to the 
truth. 

Mr. Chairman, it is not my intention to 
address all of the points of debate in the 
natural gas controversy. I merely wanted 
to mention some of my greatest concerns 
in this vital issue. I do not pretend to 
know all of the facts and figures con- 
cerning natural gas. 

What is distressing, however, is that 
no one does. That is precisely the point. 
There is no one that can tell you with 
any assurance, how much deregulation 
will cost, how much natural gas reserves 
are left in the ground, or how much in- 
creased supply we can expect from de- 
regulation. We are being forced to make 
decisions without the benefit of informed 
and reasoned information. 

There is near total agreement that 
the Krueger substitute, even if adopted, 
is badly in need of substantive and tech- 
nical changes. Some of these changes 
include the definition of “new gas,” the 
definition of “independent producers,” 
the so-called consumer protection 
amendments, and the decision to de- 
regulate production of natural gas from 
the Outer Continental Shelf. I will vote 
to defeat the Krueger amendment, but 
as responsible legislators, we must make 
necessary changes during consideration 
of the proposal. 

I hope my colleagues will keep these 
views in mind as we debate these issues 
over the next 2 days. I also hope that my 
colleagues realize that there are alterna- 
tive policies to deregulation that balance 
long-range natural gas supply needs with 
consumer interests. Specifically, these 
policies would include a new national 
rate ceiling for new natural gas, re- 
vamped FPC decisionmaking to deal 
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more effectively and more decisively with 
rate hike requests, and Federal natural 
gas reserve studies that will give us 
definitive reserve estimates. 

I hope my colleagues will vote down 
the proposals to deregulate natural gas. 
I feel it is irresponsible of Congress to 
legislate natural gas while we remain 
victims of the misinformation supplied 
by the natural gas industry. At the same 
time, I feel strongly that the hope of 
increased supplies of natural gas in the 
future does not warrant the enormous 
costs of deregulation. This is especially 
true now during this time of economic 
chaos, 

Mr. FRASER. Mr. Chairman, there is 
widespread concern among consumers 
over increased costs resulting from de- 
regulation of new natural gas wellhead 
prices. The proponents of deregulation 
claim that if price ceilings were elimi- 
nated, the problem of excess demand 
would disappear. People would use less 
gas because it would cost more. But these 
advocates of deregulation insist illogi- 
cally that the additional cost would be 
so slight as to be imperceptible. 

The General Accounting Office, in a 
January 14, 1976, report, concluded that 
deregulation could mean an increase in 
energy costs to U.S. consumers of $75 
billion by 1985. The peak impact, accord- 
ing to this report would come in 1980, 
when the extra cost to gas users would 
be $13 billion. 

I believe these figures err on the low 
side. GAO has assumed that the price 
of gas will be set by the price of an 
equivalent amount of heat produced from 
a barrel of imported crude oil, at a price 
of $12 a barrel. But gas consumers can- 
not burn crude oil. They must turn to 
propane or fuel oil, which sells for $15.50 
a barrel, or roughly 30 percent more than 
crude oil, 

The peak impact according to GAO, 
moreover, would come at the worst pos- 
sible time, just as we might otherwise 
be achieving full economic recovery. 

I insert in the Recorp at this point a 
resolution passed by the 18th Constitu- 
tional Convention of the Minnesota AFL- 
CIO indicating concern over rising con- 
sumer costs under deregulation: 

RESOLUTION 172, SEPTEMBER 9, 1975 

Whereas, the Federal Power Commission 
recommended removing Federal price con- 
trols on natural gas production and 

Whereas, removing controls would result 
in much higher natural gas prices for home- 
owners and 

Whereas, the changeover to other forms of 
heating and cooling would result in a very 
expensive modification for the homeowner 
so as to make this almost prohibitive, and 

Whereas, the homeowner is a captive con- 
sumer of natural gas; now therefore be it 
resolved: 

That the 18th Constitutional Convention 
of the Minnesota AFL-CIO go on record to 
oppose deregulation of natural gas prices at 
the welihead. 


Mr. Chairman, if workable competi- 
tion existed within the natural gas in- 
dustry, then deregulation and the free 
market might offer a solution to our 
natural gas supply problems, 

But this is not the case. Eighty-five 
percent of natural gas production is in 
the hands of about 25 major companies. 
Furthermore, sales of uncommitted gas 
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are overwhelmingly controlled by the 
eight major producers, In 1974, sales by 
the top eight natural gas producers made 
up from 60 to 99 percent of new contract 
sales to interstate pipelines. 

Perhaps even more significant is the 
lack of competition among buyers of nat- 
ural gas. If the pipeline companies were 
as interested in getting lower prices as 
producers are in getting higher ones, 
then perhaps a free marketplace could 
protect consumers from prices which 
are higher than are needed, just, or rea- 
sonable. But the pipeline companies have 
no interest in bargaining with producers 
since they pass through the entire cost 
of the gas they purchase to their cus- 
tomers, who for the most part are captive 
consumers. 

I wouid like to include in the RECORD at 
this point a resolution adopted by the 
Minnesota Public Service Commission 
opposing the Krueger amendment and 
deregulation of natural gas prices. The 
resolution, which follows, points out that 
“the natural gas industry does not oper- 
ate in a free market” and warns against 
the “grave consequences” of “a possible 
seven hundred percent increase in the 
wellhead price of natural gas” if we ac- 
cept the Krueger amendment. 

The resolution follows: 

A RESOLUTION BY THE MINNESOTA PUBLIC 

Service COMMISSION 

Whereas, H.R. 9464 is currently being con- 
sidered by the House of Representatives of 
the Congress of the United States; and 

Whereas, an amendment to this bill, 
known as the Krueger Amendment, would 
deregulate the price of natural gas; and 

Whereas, the natural gas industry does not 
operate in a free market wherein the law of 
supply and demand provides a measure of 
consumer protection; and 

Whereas, the prices set by OPEC are at the 
highest point the traffic will bear making 
regulation essential for the protection of 
consumers the stability of the national 
economy; and 

Whereas, the Minnesota Public Service 
Commission is vitally concerned and anxious 
to de everything in its power to guard against 
the grave consequences which would result 
from s possible seven hundred percent in- 
crease in the wellhead price of natural gas 
as would gradually occur under the pro- 
visions of pending legislation; now, there- 
fore 

Be it resolved by the Minnesota Public 
Service Commission in regular meeting as- 
sembled this 19th day of January, 1976, that 
this Commission go on record as urging the 
members of our congressional delegation to 
vote against adoption of the Krueger Amend- 
ment to H.R. 9464. 


The CHAIRMAN. All time has expired. 

Under the rule, it shall be in order to 
consider, without the intervention of any 
point of order, the amendment inserted 
in the CONGRESSIONAL RECORD on Decem- 
ber 8, 1975, by Representative KRUEGER 
on pages 39152-56 if offered as an 
amendment in the nature of a substitute 
for the committee substitute. 

If said amendment in the nature of a 
substitute is not agreed to in the Com- 
mitiee of the Whole, it shall then be in 
order to consider without the interyen- 
tion of any point of order the amend- 
ment inserted in the CONGRESSIONAL REC- 
orp on December 8, 1975, by Representa- 
tive Brown of Ohio on pages 39151-52 
if offered as an amendment in the nature 


2004 


of a substitute for the committee substi- 
tute. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute printed in the 
reported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Natural Gas Emer- 
gency Act of 1975”. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. KRUEGER 


Mr. KRUEGER. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. KRUGER: Strike all after the 
enacting clause and insert in lieu thereof the 
following: 


TITLE I—EMERGENCY NATURAL GAS 
AUTHORITY 


SHORT TITLE 


Sec. 101. This title may be cited as the 
“Natural Gas Emergency Standby Act of 
1975”. 

Sec. 102. (a) The Congress finds and de- 
clares that the Nation will suffer severe 
shortages of natural gas during the heating 
season from November 1975 through March 
1976. The Congress further finds and de- 
clares that such imminent shortages in our 
Nation's natural-gas supply constitute an 
emergency which can be alleviated by pro- 
viding for limited exemptions from regu- 
lation of natural gas and for the prohibi- 
tion of the use of natural gas as boiler fuel. 

(b) The purpose of this title is to grant 
the Federal Power Commission authority to 
allow natural-gas companies which trans- 
port natural gas in interstate commerce with 
inadequate quantities of natural gas to meet 
the requirements of their high priority con- 
sumers of natural gas to purchase natural 
gas from sources not in interstate commerce 
and from other such companies on an emer- 
gency basis free from the provisions of the 
Natural Gas Act (15 U.S.C. 717 et seq.), €x- 
cept for the reporting requirements of such 
Act; to grant the Federal Energy Adminis- 
tration authority to prohibit the use of nat- 
ural gas as boiler fuel; and to provide the 
President with standby authority to allocate 
propane during periods of actual or threat- 
ened severe shortages of natural gas. 


DEFINITIONS 


Sec. 103. For purposes of this title— 

(1) “Natural-gas distributing company” 
means a person involved in the distribution 
or transportation of natural gas for ultimate 
public consumption for domestic, commer- 
cial, industrial, or any other use, but such 
term does not include a natural-gas com- 
pany as defined in section 2(6) of the Nat- 
ural Gas Act (15 U.S.C. 717a(6)). 

(2) “High priority consumer of natural 
gas” means a person so defined by the Com- 
mission by rules and regulation. 

(3) “Independent producer" means a per- 
son, as determined by the Commission, (A) 
who is not affiliated with a person engaged 
in the transportation of natural gas in in- 
terstate commerce, and (B) who is not a 
producing division of such a person engaged 
in the transportation of natural gas in inter- 
state commerce. 

(4) “Propane” means (A) the chemical 
C,H, in its commercial form whether re- 
covered from natural-gas streams or crude 
oil refining, (B) the C,H, component of raw 
domestic mixtures containing more than 10 
percent of such component by weight, and 
(C) commercial propane-butane mixes con- 
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taining by weight more than 10 percent of 
propane and not more than 5% of constitu- 
ents other than propane or butane. 

(5) “United States” means the States, the 
District of Columbia, Puerto Rico, and the 
territories and possessions of the United 
States. 

(6) “Administrator” means the Adminis- 
trator of the Federal Energy Administra- 
tion, 

(7) “Commission” 
Power Commission. 

EMERGENCY EXEMPTIONS 

Sec. 104. Section 7(c) of the Natural Gas 
Act (15 U.S.C. 717f(c)) is amended by 
designating the two unnumbered paragraphs 
thereof as paragraphs (1) and (2), by delet- 
ing the period at the end of paragraph (2) 
as designated hereby, and inserting in lieu 
thereof the following: “: Provided further, 
That, within 15 days after the enactment 
of the Natural Gas Emergency Standby Act 
of 1975, the Commission shall by regulation 
exempt from the provisions of this Act, 
except for reporting requirements, any 
activities, operations, facilities or services 
relating to the transportation, sale and de- 
livery, transfer or exchange of natural gas 
from any source, other than any offshore 
federal lands, by an independent producer, a 
natural-gas company which transports 
natural gas in interstate commerce or & 
natural-gas producing affiliate of such com- 
pany, a person who transports natural gas 
in other than interstate commerce or & 
natural-gas producing affiliate of such a 
person, or a natural-gas distributing com- 
pany to or with a natural-gas company which 
transports natural gas in interstate com- 
merce which does not have or which under 
reasonably foreseeable circumstances may 
not have a sufficient supply of natural gas 
to meet the requirements of its high-prior- 
ity customers of natural gas and which is 
curtailing during the heating season from 
November 1975 through March 1976 pursuant 
to a curtailment plan on file with the Com- 
mission. Exemptions granted pursuant to 
this proviso shall be for periods of no more 
than 180 consecutive days. Persons who are 
exempt under section I (b) or (c) of the 
Natural Gas Act shall not have their exempt 
status affected in any way by making the 
sales or deliveries contemplated by this sub- 
section: Provided further, That the Commis- 
sion shall have no power to deny, in whole 
or in part, recovery by any natural-gas com- 
pany in its jurisdictional rates of the 
amount paid by it for natural gas delivered 
to it pursuant to sales and contracts as de- 
scribed herein, except to the extent that an 
interstate transporter purchases natural gas 
from an affiliate at a rate in excess of the 
price paid by the transporter to nonaffiliated 
sellers in comparable sales transactions: 
Provided further, That natural gas sold and 
delivered or transported pursuant to any ex- 
emption granted under section 104 of the 
Natural Gas Emergency Standby Act of 1975 
shall not be or become subject to the juris- 
diction of the Commission because of such 
sale or delivery or transportation whether 
or not such sale is a sale for resale in inter- 
state commerce or such transportation is 
in interstate commerce.”, 

PROHIBITION OF THE USE OF NATURAL GAS AS 
BOILER FUEL 

Sec. 105. (a) The purpose of this section 
is to continue the conservation of natural 
gas and petroleum products by fostering the 
use of coal by powerplants and major fuel 
burning installations, and if coal cannot be 
utilized, to provide authority to prohibit the 
use of natural gas when petroleum products 
ean be substituted. 

(b) The Administrator may, by order, pro- 
hibit any powerplant or major fuel burning 
installation from burning natural gas if— 

(1) the Administrator determines that— 

(A) such powerplant or installation had 
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on June 30, 1975 (or at any time thereafter) 
the capability and necessary plant equip- 
ment to burn petroleum products, coal or 
derivatives thereof, 

(B) the burning of petroleum products, 
coal or derivatives thereof by such power- 
plant or installation in lieu of natural. gas 
is practicable, 

(C). petroleum products, coal or deriva- 
tives thereof will be available during the 
period such order is in effect, 

(D) with respect to powerplants, the pro- 
hibition under this subsection will not im- 
pair the reliability of service in the area 
served by the plant, 

(E) the prohibition under this subsection 
will result in making natural gas available 
for sale to a natural-gas company which 
transports gas in interstate commerce and 
which does not have adequate quantities of 
natural gas to meet the requirements of its 
high-priority consumers and which is. cur- 
tailing pursuant to a curtailment plan on 
file with the Commission, and 

(2) the Administrator of the Environmen- 
tal Protection Agency has not certified to the 
Administrator within 15 days of the issuance 
of such order that its implementation will 
violate the Clean Air Act (42 U.S.C. 1857 et 
seq.) (including applicable implementation 
plans). 

(b) The Administrator may specify in any 
order issued pursuant to subsection (a) of 
this section the periods of time during which 
such order will be in effect and the quantity 
or rate of use of natural gas that may be 
burned by a powerplant or major fuel burn- 
ing installation during such periods, includ- 
ing the burning of natural gas to meet peak- 
ing load requirements: Provided, however, 
That no order issued pursuant to this section 
shall extend beyond April 15, 1976. 

(c) The administrator shall exempt from 
any order issued pursuant to subsection (a) 
of this section the burning of natural gas for 
the necessary processes of ignition, startup, 
testing, and flame stabilization by a power- 
plant or major fuel burning installation. 

(d) The Administrator shall also exempt 
from any rule under this section the burning 
of natural gas by powerplants for the pur- 
pose of operating pollution abatement sys- 
tems. - 

(e) The Administrator shall modify or sus- 
pend any order issued pursuant to subsec- 
tion (a) of this section to the extent neces- 
sary to alleviate short-term air quality emer- 
gencies or any other danger to the public 
health, safety, or welfare. 

(f) Any order issued pursuant to this sec- 
tion shali provide for just compensation of 
the facility and transporter affected by such 
order. Such compensation is (i) to be meas- 
ured by the increased costs, if any, incurred 
by a powerplant or major fuel burning in- 
stallation and the loss of revenue, if any 
incurred by a transporter as a result of such 
order, and (ii) to be paid ultimately through 
increased rates and charges by those users, 
in proportion to the volumes of natural gas 
consumed by such users, who are determined 
by the Commission to benefit as a result of 
such order: Provided, however, That nothing 
contained in this subsection shall be con- 
strued to extend the jurisdiction of the 
Commission under section 2 of the Natural 
Gas Act, as redesignated by the Natural Gas 
Act Amendments of 1975 (15 U.S.C. 717). For 
the purposes of this subsection, the term 
“users” means high priority consumers of 
natural gas who consume natural gas trans- 
ported by that natural-gas company which 
obtains the natural-gas supplies made avail- 
able for nonboiler fuel use by an order issued 
pursuant to this section. 

(g) The Administrator and the Commis- 
sion shall have authority to issue such rules 
and orders applicable to any person as the 
Administrator or the Commission determines 
are necessary or appropriate to carry out the 
provisions of this section. 
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PROPANE STANDBY ALLOCATION AUTHORITY 


Sec. 106. (a) Upon finding that shortages 
of natural gas exist or are imminent and upon 
finding that such shortages or potential 
shortages constitute a threat to the public 
health, safety, or welfare, the President is au- 
thorized to issue such orders and regulations 
as he deems appropriate to provide, consist- 
ent with subsection (d) of this section, for 
the establishment of priorities of use and for 
equitable allocation and distribution of pro- 
pane to classes of consumers, who are his- 
torical users of propane, and where energy 
and feedstock needs have historically been 
met through the use of propane, and equita- 
ble pricing of propane, in order to meet the 
essential needs of various sections of the 
United States, to lessen anticompetitive ef- 
fects resulting from shortages of natural gas 
and to provide sufficient Incentive to maxi- 
mize the extraction and production of pro- 
pane. Such orders and regulations shall be 
consistent with the allocation provisions of 
section 4 of the Emergency Petroleum Allo- 
cation Act of 1973, as amended (15 U.S.C. 
753). 

(b) (1) Whoever violates any order or regu- 
lation under this section shall be subject to 
civil penalty of not more than $2500 for each 
violation. 

(2) Whoever willfully violates any order or 
regulation under this section shall be fined 
not more than $5,000 for each violation. 

(3) Any person or agency to whom the 
President has delegated his authority pur- 
suant to subsection (j) of this section may 
issue such orders and notices as are deemed 
necessary to insure compliance with any 
order or regulation issued pursuant to sub- 
section (a) of this section or to remedy the 
effects of any such orders or regulations. 

(c) There shall be available as a defense 
to any action brought under the antitrust 
laws, or for breach of contract in any Fed- 
tral or State court arising out of delay or 
failure to provide, sell, or offer for sale or 
exchange any product covered by this sec- 
tion that such delay or failure was caused 
solely by compliance with the provisions of 
this section or with any regulations or any 
orders issued pursuant to this section. 

(d) (1) Subject to paragraphs (2), (3), and 
(4) of this subsection, which shall apply to 
any rule, regulation, or order having the ap- 
plicability and effect of a rule as defined in 
section 551(4) of title 5, United States Code, 
except as to the requirements of sections 
552, 553, and 555(e) of title 5, United States 
Code. 

(2) Notice of any proposed rule, regula- 
tion, or order described in paragraph (1) of 
this subsection shall be given by publication 
of such proposed rule, regulation, or order 
in the Federal Register. In each case, a mini- 
mum of 10 days following such publication 
shall be provided for opportunity to com- 
ment; except that the requirements of this 
paragraph as to time of notice and oppor- 
tunity to comment may be waived where 
strict compliance is found to cause serious 
harm or injury to the public health, safety, 
or welfare, and such finding is set out in de- 
tall In such rule, regulation, or order. 

(3) In addition to the requirements of 
paragraph (2) of this subsection, if any rule, 
regulation, or order described in paragraph 
(1) of this subsection is likely to have a sub- 
stantial impact on the Nation’s economy or 
large numbers of individuals or businesses, 
an opportunity for oral presentation of views, 
data, and arguments shall be afforded. To 
the maximum extent practicable, such op- 
portunity shall be afforded prior to the issu- 
ance of such rule, regulation, or order, but 
in all cases such opportunity shall be af- 
forded no later than 45 days after the issu- 
ance of any such rule, regulation, or order. 
A, transcript shall be kept of any oral pre- 
sentation. C 

(4) The President or any officer or agency 
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authorized to issue the rules, regulations or 
orders described in paragraph (1) of this 
subsection shall provide for the making of 
such adjustments, consistent with the other 
purposes of this section, as may be necessary 
to prevent particular hardship, inequity, or 
unfair distribution of burdens and shall, by 
rule, establish procedures which are avail- 
able to any person for the purpose of seek- 
ing an interpretation, modification, rescission 
of, exception to, or exemption from such 
rules, regulations, and orders. If such person 
is aggrieved or adversely affected by the de- 
nial of a request for such action under the 
preceding sentence, he may request a review 
of such denial by the President or the officer 
or agency to whom he has delegated his au- 
thority pursuant to subsection (j) of this 
section and may obtain judicial review in 
accordance with subsection (e) of this sec- 
tion when such denial becomes final. The 
President or such officer or agency shall, by 
rule, establish appropriate procedures, in- 
cluding a hearing where deemed advisable, 
for considering such requests for action un- 
der this paragraph. 

(e)(1) The district courts of the United 
States shall have exclusive original jurisdic- 
tion of cases or controversies arising under 
this section or under regulations or orders 
issued thereunder, notwithstanding the 
amount in controversy; except that nothing 
in this paragraph or in paragraph (7) of 
this subsection shall affect the power of any 
court of competent jurisdiction to consider, 
hear, and determine any issue by way of de- 
fense (other than a defense based on the 
constitutionality of this section or the valid- 
ity of action taken by any agency under this 
section) raised in any proceeding before such 
court. If in any such proceeding an issue by 
way of defense is based on the constitution- 
ality of this section or the validity of actions 
taken under this secton, the case shall be 
subject to removal by either party to a dis- 
trict court of the United States in accord- 
ance with the applicable provisions of chap- 
ter 89 of title 28, United States Code. 

(2) Except as otherwise provided in this 
section, exclusive appellate jurisdiction is 
vested in the Temporary Emergency Court 
of Appeals, a court which is currently in 
existence, but which is independently au- 
thorized by this section. The Court, a court 
of the United States shall consist of three 
or more judges to be designated by the Chief 
Justice of the United States from judges of 
the United States district courts and circuit 
courts of appeals. The Chief Justice of the 
United States shall designate one of such 
designated judges as chief of the Tem- 
porary Emergency Court of Appeals, and 
may, from time to time, designate additional 
judges for such court and revoke previous 
designations. The chief judge may, from 
time to time, divide the court into divisions 
of three or more members, and any such 
division may render Judgment as the judg- 
ment of the court. Except as provided in 
subparagraph (B) of paragraph (5) of this 
subsection, the court shall not have power 
to issue any interlocutory decree staying or 
restraining in whole or in part any provision 
of this section, or the effectiveness of any 
regulation or order issued thereunder, In all 
other respects, the court shall have the 
powers of a circuit court of appeals with 
respect to the jurisdiction conferred on it 
by this section. The court shall exercise its 
powers and prescribe rules governing its pro- 
cedure in such manner as to expedite the 
determination of cases over which it has 
jurisdiction under this section. The court 
shall have a seal, hold sessions at such places 
as it may specify, and appoint a clerk and 
such other employees as it deems necessary 
and proper. 

(3) Appeals from the district courts of the 
United States in cases or controversies aris- 
ing undér regulations or orders issued under 
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this section shall be taken by the filing of 
a notice of appeal with the Temporary Emer- 
gency Court of Appeals within 30 days of 
the entry of judgment by the district court, 

(4) In any action commenced under this 
section in any district court of the United 
States in which the court determines that 
& substantial constitutional issue exists, the 
court shall certify such issue to the Tem- 
porary Emergency Court of Appeals. Upon 
such certification, the Temporary Emergency 
Court of Appeals shall determine the appro- 
priate manner of disposition which may in- 
clude a determination that the entire action 
be sent to it for consideration or it may, on 
the issues certified, give binding instructions 
and remand the action to the certifying 
court for further disposition. 

(5)(A) Subject to subparagraph (B) of 
this paragraph, no regulation of any agency 
exercising authority under this section shall 
be enjoined or set aside, in whole or in part, 
unless a final judgment determines that the 
issuance of such agency was in excess of the 
agency's authority, was arbitrary and capri- 
cious, or was otherwise unlawful under the 
criteria set forth in section 706(2) of title 
(5), United States Code, and no order of such 
agency shall be enjoined or set aside, in 
whole or in part, unless a final judgment 
determines that such order is in excess of 
the agency's authority, or is arbitrary or ca- 
pricious, or is based upon findings which are 
not supported by substantial evidence. 

(B) A district court of the United States 
or the Temporary Emergency Court of Ap- 
peals may enjoin temporarily or permanently 
the application of a particular regulation 
or order issued under this section to a per- 
son who is a party to litigation before it. 
Except as provided in this paragraph, no 
interlocutory or permanent injunction re- 
straining the enforcement, operation, or ex- 
ecution of this section, or any regulation or 
order issued thereunder, shall be granted 
by any district court of the United States 
or judge thereof. Any such court shall have 
jurisdiction to declare (i) that a regulation 
of an agency exercising authority under this 
section is in excess of the agency’s author- 
ity, is arbitrary or capricious, or is otherwise 
unlawful under the criteria set forth in sec- 
tion 706(2) of title 5, United States Code, 
or (ii) that an order of such agency is in- 
valid upon & determination that the order 
is in excess of the agency's authority, or is 
arbitrary or capricious, or is based upon 
findings which are not supported by sub- 
stantial evidence. Appeals from interlocu- 
tory decisions by a district court of the 
United States under this subparagraph may 
be taken in accordance with the provisions 
of section 1292 of title 28, United States 
Code; except that reference in such section 
to the courts of appeals shall be deemed to 
refer to the Temporary Emergency Court of 
Appeals. 

(6) The effectiveness of a final judgment 
of the Temporary Emergency Court of Ap- 
peals enjoining or setting aside in whole or 
in part any provision of this section, or any 
regulation or order issued thereunder shall 
be postponed until the expiration of time 
for filing a writ of certiorari. If such peti- 
tion is filed, the effectiveness of such judg- 
ment shall be postponed until an order of 
the Supreme Court denying such petition 
becomes final, or until other final disposi- 
tion of the action by the Supreme Court. 

(7) Within 30 days after entry of any 
judgment or order by the Temporary Emer- 
gency Court of Appeals, a petition for a writ 
of certiorari may be filed in the Supreme 
Court of the United States, and thereupon 
the judgment or order shall be subject to 
review by the Supreme Court in the same 
manner as a judgment of a United States 
court of appeals as provided in section 1254 
of title 28, United States Code. The Tempo- 
rary Emergency Court of Appeals, and the 
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Supreme Court upon review of judgments 
and orders of the Te Emergency 
Court of Appeals, shali have exclusive juris- 
diction to determine the constitutional va- 
lidity of any provisions of this section or of 
any regulation or order issued under this 
section, Except as provided in this para- 
graph, no Federal or State court shall haye 
jurisdiction or power to consider the consti- 
tutional validity of any provisions of this 
section or of any such regulation or order, 
or to stay, restrain, enjoin, or set aside, in 
whole or in part, any provision of this sec- 
tion authorizing the issuance of such regu- 
lations or orders or any provision of any such 
regulation or order, or to restrain or enjoin 
the enforcement of any such provision. 

(f) Whenever it appears to any person or 
agency authorized by the President pursuant 
to subsection (j) of this section that any 
individual or organization has engaged, is en- 
gaged, or is about to engage in any acts or 
practices constituting a violation of any 
order or regulation, under this section, such 
person or agency may request the Attorney 
General to bring an action in the appropriate 
district court of the United States to enjoin 
such acts or practices, and upon & proper 
showing, a temporary restraining order or & 
preliminary or permanent injunction shall be 
granted without bond. Any such court may 
also issue mandatory injunctions command- 
ing any person to comply with any such 
order or regulation. In addition to such in- 
junctive relief, the court may also order restl- 
tution of moneys, received in violation of 
any such order or regulation. 

(g) (1) An agency or person exercising au- 
thority pursuant to subsection (j) of this 
section shall have authority, for any purpose 
related to this section, to sign and issue 
subpenas for the attendance and testimony 
of witnesses and the production of relevant 
books, papers, and other documents, and to 
atiminister oaths. 

(2) Upon presenting appropriate creden- 
tials and a written notice to the owner, op= 
erator, or agency in charge, aby agency or 
person exercising authority pursuant to sub- 
section (j) of this section may enter any 
business premise or facility afd inspect, at 
reasonable times and in a reasonable man- 
ner any such premise or facility, inventory 
and sample any stock of energy resources 
therein, and examine and copy books, rec- 
ords, papers, or other documents in order to 
obtain information as necessary or appro- 
priate for the proper exercise of functions 
under this section and to verify the accuracy 
of any such information. 

(3) Witnesses summoned under the pro- 
visions of this section shall be paid the 
same fees and mileage as are paid to wit- 
nesses in the courts of the United States. 
In case of refusal to obey a subpena served 
upon any person under the provisions of 
this subsection, the agency or person att- 
thorizing such subpena may request the 
Attorney General to seek the aid of the dis- 
trict court of the United States for any 
district in which such person is found to 
compel such person, after notice, to appear 
and give testimony, or to appear and produce 
documents before the agency or person, 

(h) Any person suffering legal wrong be- 
cause of any act or practice arising out of 
this section, or any order or regulation is- 
sued pursuant thereto, may bring an action 
in a district court of the United States, 
without regard to the amount in controversy, 
for appropriate relief, including an action 
for a declaratory judgment, writ of injunc- 
tion (subject to the limitetions in subsection 
(e) of this section), or damages. 

(i) Section 65(b) of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 763(b) ) 
ig amended by adding the word “and” after 
the semicolon in paragraph 10; by deleting 
paragraph 11; and by redesignating para- 
graph 12 as paragraph 11. 

{j) The President may delegate the per- 


CONGRESSIONAL RECORD — HOUSE 


formance of any function under this section 
to such offices, departments, and agencies of 
the United States as he deems appropriate. 

(k) No law, rule, regulation, order, or ordi- 
nance of any State, or municipality in effect 
on the date of enactment of this title, or 
which may become effective thereafter, shall 
be superseded by any provision of this sec- 
tion or any rule, regulation, or order issued 
pursuant to this section except insofar as 
such law, rule, regulation, order, or ordinance 
is inconsistent with the provisions of this 
section, or any rule, regulation, or order 
issued thereunder. 


EXPIRATION DATE 


Sec, 107. (a) This title shall expire on 
midnight, April 15, 1976. 

(b) The expiration of this itle and the 
authority granted under this title shall not 
affect any action or pending proceedings 
not finally determined on the date of such 
expiration, or any action or proceeding based 
upon any act committed prior to such date. 

TITLE N—NATURAL GAS ACT 
AMENDMENTS 


Sec, 201. This title may be cited as the 
“Natural Gas Act Amendments of 1975”. 

Sec. 202. The Natural Gas Act (15 U.S.C. 
717 et seq.) is amended by (1) striking out 
section 24 thereof (15 U.S.C. 717Tw); and (2) 
amending section 1 thereof by redesignating 
subsections (a), (b), and (c) as subsections 
(b), (c), and (d), respectively, and inserting 
therein the following new subsection: 

“(a) This act may be cited as the ‘Natural 
Gas Act’.” 

Sec. 203. Section (c) of the Natural Gas 
Act, as redesignated by this title (15 U.S.C. 
717(b)), is amended (1) by deleting “The” at 
the beginning thereof and by inserting in 
lieu thereof immediately after “(c)” the fol- 
lowing: “(1) Except as provided in para- 
graph (2) of this subsection, the”; and (2) 
by inserting at the end thereof the following 
new paragraph: 

“(2) Subject only to the provisions of sec- 
tion 24 of this Act, after the effective date 
of the Natural Gas Act Amendments of 1975, 
the authority of the Commission to regulate 
the sale of natural gas to a natural-gas com- 
pany for resale in interstate commerce pur- 
suant to this Act shall cease to exist with 
respect to, and shall not apply to, new nat- 
ural gas: Provided, however, That nothing 
contained in the Natural Gas Act Amend- 
ments of 1975 shall modify or affect the 
authority of the Commission in effect prior 
to the date of enactment of such amend- 
ments to (A) regulate the transportation 
in interstate commerce of natural gas or the 
sale in interstate commerce for resale of old 
natural gas, or (B) regulate sales for resale 
of natural gas by any natural gas company 
which transports natural gas in interstate 
commerce or by an affiliate thereof which 
transports natural gas in interstate com- 
merce”. 

Sec. 204. (a) Section 2 of the Natural Gas 
Act (16 U.S.C. 717a) is amended by redesig- 
nating paragraphs (7) through (9) as para- 
graphs (12) through (14), and by inserting 
the following new paragraphs: 

“(7) ‘Boiler fuel use of natural gas’ means 
the use of natural gas as the source of fuel 
in a generating unit of more than 25 mega- 
watts rated net generating capacity or in 
any unit which is part of an electric utilities 
system with a total net generating capacity 
of more than 150 megawatts for the purpose 
of generating electricity for distribution. 

“(8) ‘New natural gas’ means natural gas 
sold or delivered in interstate commerce (A) 
which is dedicated to interstate commerce 
for the first time on or after January 1, 1976, 
or (B) which is continued in interstate com- 
merce after the expiration of a contract by 
its own terms (and not through the exer- 
cise of any power to terminate or renegoti- 
ate contained therein) for the sale or delivery 
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of such natural gas existing as of such date, 
or (C) which is produced from wells com- 
menced on or after January 1, 1976. 

“(9) ‘Old natural gas’ means natural gas 
other than new natural gas. 

“(10) ‘Affiliate’ means any person directly 
or indirectly controlling, controlled by, or 
under common control or ownership with any 
other person, as determined by the Com- 
mission pursuant to its rulemaking author- 
ity. 

“(11) ‘Offshore federal lands’ means any 
land or subsurface area within the Outer 
Continental Shelf, as defined in section 2(a) 
of the Outer Continental Shelf Lands Act 
(43 U.S.C, 1331(a)).”. 

Sec. 205. (a) Section 4(a) of the Natural 
Gas Act (16 U.S.C. 717c(a)) is amended by 
adding at the end thereof the following new 
sentence: “The rates and charges made, de- 
manded, or received by any natural-gas com- 
pany for, or in connection with, a contract 
for the sale of new natural gas produced from 
offshore federal lands shall be deemed to be 
just and reasonable, if they do not exceed the 
applicable national ceiling, established by 
regulation of the Commission or subsequent- 
ly modified by the Commission pursuant to 
section 24 of this Act, in effect at the time 
when such new natural gas is either first sold 
or first transferred under such contract to 
a natural-gas company: Provided, however, 
That rates and charges in excess of such na- 
tional ceiling may be authorized by the Com- 
mission to provide special relief to meet ex- 
traordinary expenses that could not be an- 
ticipated at the time the national ceiling 
was established or modified.”. 

(b) Section 4(e) of the Natural Gas. Act 
(15 US.C. 717c(e)) is amended by adding 
at the end thereof the following new sen- 
tence: “Notwithstanding the foregoing, the 
Commission shall have no power (1) to deny, 
in whole or in part, any rate or change made. 
demanded, or received by any natural-gas 
company for, in connection with, the pur- 
chase or sale or new natural gas, or that 
portion of the rates and charges of such 
company which relates to such purchase or 
sale, except (A) to the extent that such 
rates or charges, or such portion thereof, for 
new natural gas produced from offshore Fed - 
eral lands exceed the national ceiling, estab- 
lished or modified by regulation of the Com- 
mission pursuant to section 24 of this Act, 
or (B) in any case where a natural-gas com- 
pany purchases natural gas from an afili- 
ate or produces natural gas from its own 
properties, to the extent that the Commis- 
sion determines that the rates and charges 
therefor exceed the current rates and 
charges, or portion thereof, made, demanded 
or received for comparable sales by any per- 
son who is not affiliated with any naturel- 
gas company; or (2) to order a decrease in 
the rate or charge made, demanded, or re- 
ceived for the sale or transfer of old natural 
gas by a natural-gas company if such rate 
or charge shall have been previously deter- 
mined or deemed to he just and reasonable 
pursuant to that Act,”. 

Sec, 206. Section 5(a) of the Natural Ga: 
Act (15 U.S.C. 717d(a)) is amended by strik- 
ing the period at the end thereof and by 
adding the following: Provided further, That 
the Commission shall have no power (1) to 
deny, in whole or in part, any rate or charge 
made, demanded or receiyed by any natural- 
gas company for, or in connection with, the 
purchase or salé of new natural gas, or that 
portion of the rates and charges of such coni- 
pany which relates to such purchase or sale, 
except (A) to the extent that such rates or 
charges, or such portion thereof, for new 
natural gas produced from offshore Federal 
lands exceed the national ceiling, established 
or modified by the Commission pursuant to 
section 4 of this Act, or {B} in any case 
where a natural-gas company purchases nat- 
ural gas from an affiliate or produces natural 
gas from its own properties, to the extent 
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that the Commission determines that the 
rates and charges therefor exceed the cur- 
rent rates and charges, or portion thereof, 
made, demanded, or received for comparable 
sales by any person who is not affiliated with 
any natural-gas company; or (2) to order a 
decrease in the rate or charge made, de- 
manded, or received for the sale or transfer 
of old natural gas by a natural-gas company 
if such rate or charge shall have been pre- 
viously determined or deemed to be just and 
reasonable pursuant to this Act."’. 

Sec. 207. Section 14 of the Natural Gas Act 
(15 U.S.C, 717m) is amended by adding at 
the end thereof the following new subsec- 
tion: 

(h)(1) The Commission is further au- 
thorized and directed to conduct studies of 
the production, gathering, storage, trans- 
portation, distribution, and sale of natural, 
artificial, or synthetic gas, however pro- 
duced, throughout the United States and its 
possessions whether or not otherwise subject 
to the jurisdiction of the Commission, in- 
cluding the production, gathering, storage, 
transportation, distribution, and sale of nat- 
ural artificial or synthetic gas by any agency, 
authority, or instrumentality of the United 
States, or of any State or municipality or 
political subdivision of a State. It shall, in- 
sofar ds practicable, secure and keep current 
information regarding the ownership, oper- 
ation, management, and control of all fa- 
cilities for production, gathering, storage, 
transportation, distribution, and sale; the 
total estimated natural gas reserves of fields 
or reservoirs and the current utilization of 
natural gas and the relationship between the 
two; the cost of production, gathering, stor- 
age, transportation, distribution, and sale; 
the rates, charges, and contracts in respect 
to the sale of natural gas and its service to 
residential, rural, and commercial and in- 
dustrial consumers, and other purchasers by 
private and public agencies; and the rela- 
tion of any and all such facts to the devel- 


opment of conservation, industry, commerce, 
and the national defense. The Commission 
Shall report to Congress and may publish 
and make ayailable the results of studies 
made under the authority of this subsection. 


“(2) In making studies, investigations, 
and reports under this section, the Commis- 
sion shall utilize, insofar as practicable, the 
services, studies, reports, information, and 
programs of existing departments, bureaus, 
offices, agencies, and other entities of the 
United States, of the several States, and of 
the natural-gas industry, but such studies, 
investigations, and reports shall be based on 
information developed, or completely re- 
viewed for accuracy, after the date of en- 
actment of this subsection. Nothing in this 
section shall be construed as modifying, re- 
assignment, or otherwise affecting the inves- 
tigative and reporting activities, duties, 
powers, and functions of any other depart- 
ment, bureau, office, or agency in the Fed- 
eral Government, 

(3) In order to assist in determining neoc- 
essary dctions to eliminate the national 
emergency which exists with respect to nat- 
ural gas supplies the Commission shall carry 
out and complete, not later than 90 days 
after the date of enactment of this subsec- 
tion, an initial such study with respect to 
the total estimated natural gas reserves of 
fields and reservoirs and the current utiliza- 
tion of natural gas and the relationship be- 
tween the two. Such study shall include spe- 
cific estimates for individual fields and res- 
ervoirs but shall not include reserves con- 
trolled by small producers. On January 1, 
1977, and at the beginning of each calendar 
year thereafter until December 31, 1981, the 
Commission shall, within the following 90- 
day period, complete a review of the previous 
study and revise the results thereof to the 
extent necessary. A report of such initial 
study and each such review shall be made, 
within the time provided for completion 
thereof, to the President and the Congress.”’. 
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Sec. 208. The Natural Gas Act, as amended 
by this title, is further amended by adding 
at the end thereof the following heading and 
three new sections: 

“NATIONAL CEILING FOR RATES AND CHARGES 


“Src 24. (a) The Commission shall, as soon 
as practicable after the date of enactment of 
the Natural Gas Act Amendments of 1975, 
and pursuant to rulemaking procedures un- 
der section of 553 of title 5, United States 
Code, establish by regulation, and may from 
time to time modify a national ceiling for 
rates and charges for the sale or transfer in 
interstate commerce by any person of new 
natural gas produced from offshore Federal 
lands on or after January 1, 1976, through 
December 31, 1980. Inestablishing such na- 
tional ceiling the Commission shall consider 
the following factors and only these factors: 

“(1) the prospective costs attributable to 
the exploration, development, production, 
gathering, and sale of natural gas; 

(2) the rates and charges necessary to 
encourage the optimum levels of (A) the ex- 
ploration for natural gas, (B) the develop- 
ment, production, and gathering of natural 
gas, and (C) the maintenance of proved re- 
serves of natural gas; ‘ 

“(3) the promotion of sound conservation 
practices in natural gas consumption neces- 
sary to contribute to the maintenance of a 
supply of energy resources at reasonable 
prices to consumers; and 

“(4) the rates and charges that will pro- 
tect consumers of natural gas from price in- 
creases that would, in the absence of a na- 
tional celling during periods of actual or 
anticipated shortages, exceed the rates and 
charges necessary to achieve the objectives of 
paragraphs (1) through (3) of this subsec- 
tion. 

“(b) The Commission shall monitor the 
national ceiling for rates and charges for the 
sale or transfer in interstate commerce by 
any person of new natural gas, and during 
the period such ceiling is in effect, commenc- 
ing on July 1, 1976, the Commission shall 
report to the Congress not less than annually 
on the effectiveness of such national ceiling 
in meeting the factors set forth in subsection 
(a) of this section. 

“(c) The Commission may authorize a 
person to charge an amount In excess of such 
national ceiling for new natural gas produced 
from offshore federal lands from any high 
cost production area or vertical drilling depth 
as designated by the Commission pursuant to 
its rulemaking authority. In establishing 
such amount in excess of such national ceil- 
ing, the Commission shall consider the factors 
set forth in subsection (a) of this section 
and only those factors. 

“(d) Any contract entered into after the 
date of enactment of the Natural Gas Act 
Amendments of 1975 for the sale ^f new nat- 
ural gas for resale which involves the receipt 
by the seller of funds in advance of produc- 
tion of the natural gas covered by such con- 
tract shall be filed with the Commission at 
least 60 days in advance of deliveries there- 
under. The Commission may theréafter re- 
quire, after notice and opportunity for hear- 
ing, that the sales rate specified in such 
contract be reduced or modified as necessary 
to repay in full to the advancing party the 
principal of the advance and any interest 
thereon, upon such terms and conditions as 
the Commission may determine proper in the 
public interest. 

“(e) Within 30 days after the enactment 
of the Natural Gas Act Amendments of 1975 
and on January 1 of each year thereafter 
until the establishment of the national ceil- 
ing pursuant to subsection (a) of this sec- 
tion by a final Commission order which is 
no longer subject to judicial review, the 
Commission shall establish an interim na- 
tional ceiling for rates and charges for the 
sale or transfer in interstate commerce by 
any person of new natural gas produced- from 
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offshore Federal lands which shall be equiv- 
alent to the average dollar valuation per 
barrel of crude oil used by the United States 
Geological Survey or its successor in comput- 
ing the royalties due to the United States on 
account of crude oil produced from all Fed- 
eral lands during the calendar month end- 
ing 30 days prior to such computation. Such 
interim national ceiling shall be expressed in 
one million British thermal units and shall 
be determined by dividing such average dol- 
lar valuation per barrel of crude oil by 5.8. 
Such interim national ceiling shall cease 
to have effect on the date of the establish- 
ment of the national ceiling pursuant to 
subsection (a) of this section by final Com- 
mission order which is no longer subject to 
judicial review, such national ceiling shali 
apply to the sale or transfer in interstate 
commerce of all new natural gas produced 
from offshore Federai lands whether or not 
contracted for prior to the date of such es- 
tablishment: Provided, however, That the 
Commission shall have no power to order a 
reduction in the rates and charges for the 
sale of new natural gas produced from oit- 
shore Federal lands and contracted for prior 
to the date of the establishment of such 
national ceiling below the interim ceiling 
price In effect on such date. 


“NATURAL GAS FOR ESSENTIAL AGRICULTURE 
PURPOSES 


“Sec. 25. (a) Except to the etxent that nat- 
ural-gas supplies are required to maintain 
natural-gas service to residential users, small 
users, hospitals, and similar services vital to 
public health and safety, and notwithstand- 
ing any other provision of law or of any 
natural-gas allocation or curtailment plan 
in effect under existing law, the Commission 
shall, by rule, prohibit any interruption or 
curtailment of natural gas and take such 
other steps as are necessary to assure as soon 
as practicable the availability in interstate 
commerce of sufficient quantities of natural 
gas for use for any essential agricultural, food 
processing, or food packaging purpose for 
which natural gas is essential, including but 
not limited to irrigation pumping, crop dry- 
ing, use as a raw material foodstock or 
process fuel in the production of fertilizer 
and essential agricultural chemicals in exist- 
ing plants (for present or expanded capacity) 
and in new plants, The Secretary of Agricul- 
ture shall determine by rule the agricultural, 
food processing, or food packaging purposes 
for which natural gas is essential, The Secre- 
tary of Agriculture shall also certify to the 
Commission the amount of natural gas which 
is necessary for such essential uses to meet 
requirements for full food and fiber produc- 
tion. 

“ESSENTIAL INDUSTRIAL PURPOSES 


“(b) Except to the extent that natural gas 
Supplies are required to maintain natural- 
gas service to users specified under subsection 
(8), the Commission shall exercise its au- 
thority under this title to assure, to the 
maximum extent feasible, the continuance of 
natural gas service to users using natural gas 
8s a raw material and for purposes other than 
boiler fuel for which there is no available 
substitute regardless of whether such users 
purchase natural gas under firm or inter- 
ruptible contracts. 

“NATURAL GAS CONSERVATION 

“Src. 26. (a) Except as provided in sub- 
section (d) of this section, the Commission 
shall by rule prohibit boiler fuel use of nat- 
ural gas affecting commerce not contracted 
for prior to January 1, 1976, unless, upon 
petition by the user, the Commission deter- 
mines that— 

“(1) alternative fuels, other than crude oil 
or products refined therefrom and propane, 
are not available to such user; or 

“(2) it is not feasible or practicable to 
utilize such alternative fuels at the time of 
such Commission determination, 
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“(b) Except as provided in subsection (d) 
of this section, boiler fuel use of natural gas 
contracted for prior to January 1, 1975, shall 
be terminated by the user of such natural 
gas at the expiration of such contract or 12 
years after the date of enactment of the Nat- 
ural Gas Act Amendments of 1975, which- 
ever is earlier, unless, upon petition of such 
user, the Commission determines that (1) al- 
ternative fuels, other than crude oil or prod- 
ucts therefrom and propane, are not avail- 
able to such user, or (2) it is not feasible 
or practicable to utilize such alternative 
fuels at the time of such Commission deter- 
mination. The Commission shall modify or 
terminate certificates of public convenience 
and necessity relating to such contracts to 
the extent necessary to carry out the pur- 
pose of this subsection. 

“(c) Except as expressly provided in sub- 
section (b) of this section, the Commission 
or other federal agency, administration or 
department shall not (1) modify, amend, or 
abrogate contracts entered into prior to Jan- 
uary 1, 1976, for the sale or transportation of 
natural gas for boiler fuel use; (2) modify, 
amend, or abrogate certificates of public con- 
venience and necessity authorizing the sale 
or transportation of natural gas under such 
contracts, except upon application duly made 
by the holder of a certificate under section 
7 of this Act; or (3) prevent, impair, or limit, 
either directly or indirectly, the performance 
of any such contract or certificate: Provided, 
however, That the provisions of this subsec- 
tion shall not otherwise modify or affect the 
authority of the Commission under this 
Act. 

“(d) The Commission shall also exempt 
from any rule under this section the burning 
of natural gas by powerplants for the pur- 
pose of operating pollution abatement 
systems. 

“(e) The Commission shall not. prohibit 
the boiler fuel use of natural gas for the 
necessary processes of ignition, startup, test- 
ing, and flame stabilization by a facility, or 
for the purpose of alleviating short-term air 
quality emergencies or any other danger to 
the public health, safety, or welfare. 

“(f) In implementing the provisions of 
this section, the Commission shall, to the 
extent necessary, apply the provisions of 
section 17 of this Act. 

“(g) Nothing in this section shall impair 
any requirement in any State or Federal law 
pertaining to safety or environmental pro- 
tection. The Commission, in determining 
feasibility or practicality where required by 
this section, shall not assume that there will 
be any lessening in any safety or environ- 
mental requirement established pursuant to 
State or Federal law.”’. 

Src. 209. Section 2 of the Natural Gas Act 
as designated by this Act (15 U.S.C. 717), is 
amended by inserting at the end thereof a 
new subsection as follows: 

“(d) Nothing in this Act shall prevent the 
intrastate transvortation of natural gas first 
sold in commerce after the date of enact- 
ment of this subsection in an interstate 
pipeline as long as such intrastate trans- 
portation does not prevent service necessary 
to meet the requirements of interstate con- 
sumers and the rates for such transportation 
reflect the fully distributive costs of the in- 
terstate facilities used therein, and the pro- 
visions of this Act shall not apply to any 
such intrastate transportation or the fa- 


cilities utilized in such service.”. 


Mr. KRUEGER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 
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Mr. OTTINGER. Mr. Chairman, I re- 
serve the right to object. 

Mr. DINGELL. I note the same reser- 
vation, Mr. Chairman. 

Mr. OTTINGER. Reserving the right 
to object, Mr. Chairman, I wonder if the 
gentleman can explain to us the differ- 
ences between this amendment which 
he is now offering and that which orig- 
inally was printed in the RECORD. 

Mr, KRUEGER, Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Texas. 

Mr. KRUEGER. I thank the gentle- 
man for yielding. 

The amendment which is now being 
read is the amendment which was 
printed in the Recornp on December 8, 
1975. 

Mr. OTTINGER. Why is the gentle- 
man offering a substitute, and where 
does the substitute come from? 

Mr. KRUEGER. If the gentleman will 
yield further, the rule requires offering 
an amendment in the nature of a substi- 
tute. That is the way in which the rule 
was granted. 

Mr. OTTINGER. This is a substitute 
for the committee bill, and it is exactly 
the same as the substitute which was 
printed in the RECORD? 

Mr. KRUEGER. If the gentleman will 
yield further, I am offering a substitute. 

Mr. OTTINGER. For the gentleman's 
own bill? 

Mr. KRUEGER. No. 

Mr, OTTINGER. The gentleman is of- 
fering a substitute for the committee 
bill? 

Mr. KRUEGER. As provided. under 
the rule. 

Mr. OTTINGER. This is a substitute 
for the committee bill? It is not a sub- 
stitute for what was originally printed? 

Mr, KRUEGER. No, no. 

Mr. OTTINGER. That is the clarifica- 
tion I desire. I thank the gentleman. 

My, Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN, Is there objection to 
the request of the gentlemen from 
Texas? 

PARLIAMENTARY INQUIRY 

Mr. DINGELL, Continuing my reser- 
vation of objection, Mr, Chairman, first 
of all, I have a parliamentary inquiry. 
Was it the request that the amendment 
be considered as read and open to 
amendment at any point? 

The . That is the pending 
matter. The Chair was about to put the 
question when the gentleman rose and 
said he reserved the right to object 
further. 

Mr. DINGELL. I just want to be sure 
that I understand the unanimous con- 
sent request properly. 

Mr. KRUEGER, Mr. Chairman, I do 
ask unanimous consent that the amend- 
ment be open for amendment at any 
point. 

The CHAIRMAN. Let me say in clari- 
fication the unanimous-consent request 
that the gentleman made was that the 
amendment be considered as read and 
printed in the Recorp, and it auto- 
matically will be open for amendment 
at any point. 

Mr. DINGELL. No, Mr. Chairman. 
Then continuing my reservation of the 
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right to object, I would like to have the 
assurance of the gentleman from Texas 
that this is precisely the same amend- 
ment which was offered by him and 
printed in the Recorn on the date de- 
scribed in the rule. 

Mr. KRUEGER. The gentleman has 
my assurance. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. DINGELL. I do not object, Mr. 
Chairman. 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BoLLING, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 9464) to assure the availability 
of adequate supplies of natural gas dur- 
ing the period ending June 30, 1976, had 
come to no resolution thereon. 


GENERAL LEAVE 


My. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have until 9 o'clock tonight to re- 
vise and extend their remarks and in- 
clude therein extraneous matter on the 
bill (H.R. 9464). 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


PERMISSION TO FILE AMENDMENTS 
ON HR., 9464 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have until 9 o’clock tonight to file 
amendments on the bill (H.R. 9464) for 
publication in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


SOVIET JEWS FACE A DETERIORAT- 
ING SITUATION IN 1976 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SCHEUER. Mr. Speaker, in the 23 
years from the founding of Israel in 1948 
to the first World Conference for Soviet 
Jewry in 1971, an estimated 10,000 Jews 
were permitted to leave the Soviet Union. 
In the 5 years since that conference, 
some 112,000 Jews have received exit 
visas. 

These two figures demonstrate the ac- 
celerating sense of Jewish consciousness 
in the U.S.S.R., the growing and urgent 
desire of Jews to leave Russia, and the 
very tangible effects of worldwide de- 
mands on official Kremlin policymakers 
to conform their practice both to their 
rhetoric and to their firm and binding 
international commitments. Withal, So- 
viet Jews face a deteriorating situation 
in 1976. 
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Despite Leonid Brezhnev’s signature 
for the Soviet Union on the Helsinki Dec- 
laration of last summer—an accord 
which pledges a freer flow of people and 
ideas across international borders and 
the removal of obstacles to the reunifica- 
tion of families—and despite the Soviet 
Union’s agreement to the United Na- 
tions Declaration of Human Rights 
which assures all people the right to free 
emigration, the year 1975 witnessed a 
sharp decline in the number of exit visas 
granted to Soviet Jews and a correspond- 
ing rise in intimidation and repression 
of Jews in the Soviet Union. 

Indeed, Mr. Speaker, notwithstanding 
the Soviets signatures on these binding 
international agreements, the number of 
exit visas granted to Soviet Jews has de- 
clined from 35,000 in 1973 to only 13,000 
in 1975—a sharp reduction of over 60 
percent. However, a glimmer of hope re- 
mains for the nearly 3 million Jews of 
the U.S.S.R. 

The Soviet Union has shown that it is 
now sensitive to prolonged exposure to 
the searching scrutiny of an aroused in- 
ternational community. On February 17 
through 19 nearly 1,000 Jewish leaders 
from 50 countries around the world will 
join with Catholic and Protestant spokes- 
men at the Second World Conference for 
Soviet Jewry in Belgium. The success of 
the first Brussels Conference in 1971 in 
accelerating the granting of exit visas 
can easily be duplicated. 

Therefore, I have introduced, along 
with our honorable colleagues from the 
other body, Mr. Jackson and Mr. CASE, 
a concurrent resolution expressing the 
solidarity of the American people with 
the efforts to enlarge human freedom by 
the participants in the Brussels Confer- 
ence later this month. I urge all our col- 
leagues to support this resolution when 
it comes to the floor and I welcome all 
of my colleagues in joining as cosponsors 
of this resolution. 


FREE RIDE OF BARGE COMPANIES 


(Mr, SKUBITZ asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, from time 
to time I have taken the floor to discuss 
the plight of the users of our Nation’s 
waterways. I have pointed out that 
whereas the Federal Government has ex- 
pended billions of dollars in construc- 
tion, operation and maintenance of the 
waterways, the barge companies pay 
nothing to use them. I have pointed out 
that whereas other modes of transporta- 
tion are heavily regulated by the Gov- 
ernment, more than 90 percent of barge 
commerce is unregulated. 

I now find myself in the unusual posi- 
tion of being supported by the New York 
Times, I want to call my colleagues’ at- 
tention to an editorial of the Times pub- 
lished in the December issue of the Rail- 
road Journal concerning the barge com- 
panies’ free ride on the waterways. To 
that editorial I want to append a list 
of major barge companies and the cor- 
poration that actually owns them. 

I am pleased to note that at long last 
an administration has had the courage 
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to propose legislation that. will provide 

that commercial waterway users pay a 

share of the Federal costs of providing 

and maintaining these facilities. 

CALLS FoR MORE PAY FoR WATERWAYS USE 

(Note.—The following is an editorial re- 
cently published by the New York Times) 

TOLL THAT BARGE 

Pity the poor users of the country’s inland 
waterways. After decades of free riding, they 
face the possibility of having to pay a tax for 
enjoying a national right-of-way that has 
long been maintained for them by the fed- 
eral government. Secretary of Transportation 
William T. Coleman Jr. urged such a fee in 
his generally excellent national transpor- 
tation policy statement last month (Septem- 
ber), and a similar proposal has been intro- 
duced in Congress. 

Naturally, big commercial users of the 
waterways are highly resistant to the idea. 
The Mobil Oil Corporation recently adver- 
tised its opposition, harking back to the 
principle embodied in the Northwest Ordi- 
nance of 1787 that the waterways “shall be 
common highways, and forever free." 

Never mind that what the framers of the 
Ordinance had in mind was freedom from the 
private monopolistic ownership of water- 
ways, then prevalent in Europe; actually 
American users paid waterway tolls to the 
federal government well into the 1880s, In 
any case, neither the Ordinance nor any other 
national document committed the govern- 
ment to pay out billions of dollars over the 
decades for dams, dredging, locks and other 
free aids to commerce any more than the 
nation is committed to maintain tracks, sig- 
nal systems and the Ilke for privately owned 
railroads. 

For certain kinds of freight, water barges 
are probably the cheapest carrier per ton- 
mile—as well as the cleanest and the most 
energy-efficient. They can still be the cheap- 
est even if the users are subjected to a mod- 
est fee for all the facilities they enjoy. Since 
the taxpayer now foots the bill for those fa- 
cilities anyhow, even the apparent low cost 
to the consumer should be reexamined; at 
least some of those improvements should be 
paid for by the shipper. 

Mobil’s ad is captioned “Ol’ Man River 
could do a lot more totin’.” So he could— 
particularly if Oil Man Mobil would do a 
little more payin’. 

TABLE 1—Major regulated water carriers, 
their parent companies and parent com- 
pany gross revenues 

[In-millions] 
CARRIER, PARENT, AND GROSS REVENUE 

American Commercial Barge Lines, Inc., E. 
Texas Gas Transmission, $692.6. 

Ohio River Co., Eastern Gas & Fuel Associ- 
ates, $543.4. 

Ohio Barge Line, U.S. Steel, $9,337.6. 

Warrior & Gulf Navigation, U.S. Steel, 
$9,337.6. 

Union-Mechling Barge Lines, Drayo Cor- 
poration, $579.6. 

Valley Line, Chromalloy American, $789.0. 

Federal Barge Line, Pott Industries. 

Sioux City & New Orleans Barge Line, 
Henry Crown & Co. 

Ingram Corporation, Ingram Materials, Inc. 


TABLE 2—Independent small class one rail- 
Toads and gross revenue 


[In millions] 


Greenbay & Western Railroad 

Duluth, Winnipeg & Pacific Railroad.. 

Auto Train 

Richmond, Fredricksburg & Potomac 
Railroad 


Florida East Coast Railroad 
Missouri-Kansas-Texas 
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FOOD STAMP REFORM 


(Mr. WAMPLER asked and was given 
permission to address the House for 1 
minute, to-revise and extend his remarks 
and include extraneous matter.) 

Mr. WAMPLER. Mr. Speaker, the 
Washington Post of February 3, 1976, 
carries a “Letter to the Editor” from our 
distinguished minority whip, the Henor- 
able Bos MICHEL, which articulates 
clearly for us the major priorities which 
ought to prevail in our food stamp re- 
form legislation effort. 

For many Members of Congress, the 
reform effort is a difficult one, for we 
are faced with a tremendous range of 
possible action—from cutting back or 
outright abolishing the program to ex- 
pansion to the point of putting in place 
a guaranteed annual income. In my view, 
either extreme action would destroy the 
Food Stamp Act’s original intent of pro- 
viding an opportunity for a nutritionally 
adequate diet to low-income families. 

I commend the position of my friend 
and colleague, Mr. MICHEL, for the con- 
sideration of every Member as we un- 
dertake reform of food stamps, our Na- 
tion’s most visible form of public as- 
sistance: 

CONSIDERATIONS IN Foop STAMP REFORM 

(By Bob Michel) 

Practically everyone who looks into food 
Stamp programs feels some changes are in 
order. But first, we ought to define what we 
are after. 

I suggest the following list upon which 
liberals and conservatives alike might agree: 
First, the food stamp program ought to 
make it possible for every American to re- 
ceive a nutritionally adequate diet. Second, 
it ought to do so with maximum efficiency 
and at minimum cost to the taxpayers. Third, 
it ought to do so in a way which minimizes 
opportunities for fraud, program abuse and 
inequities among recipients. 

Some have suggested other goals. On the 
right, there are those who might prefer no 
program at all, and would seek in reform a 
first step toward dismantlement. Senator Mc- 
Govern, on the other hand, testified recently 
in the Senate that some features of the bill 
he is sponsoring are designed to pave the 
way for a guaranteed annual income pro- 
gram. Still others may view the food stamps 
as a quasi-agricultural price support pro- 
gram. 

My own view is that neither this nor any 
other legislative effort ought to be designed 
te further that sort of secondary purpose. 
If there are those who would abolish food 
stamps, they should propose to do so. If there 
are those who would propose a guaranteed 
annual income, they should introduce legis- 
lation to accomplish that purpose. Those 
who see a need for agricultural price sup- 
ports ought to develop such’ a program, and 
offer it for the consideration of the Congress, 

In other words, legislation should be 
straightforward. It should be what it says 
it is and not something else. 

The first and paramount issue is this: As- 
suming there ought to be some maximum 
income limit for those getting food stamps, 
what shouid the limit be? 

The President proposes to limit the gross 
monetary income for a family of four to 
$6250, or $6550 if a family member is over 
age 65, Senator Buckley's and my original 
bill set the limit, including the value of in- 
kind benefits, at $5050 (the officially defined 
poverty level). Senator McGovern’s bill is 
claimed to have a cash income limitation of 
$7776 for a family of four, or $8075 if a mem- 
ber of the household is over age 60. But Sena- 
tor McGovern’'s figure is misleading in that 
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it neglects to include taxes and other payroll 
deductions which, when added in, place the 
true gross income limitation round $10,000. 

The debate here, of course, is simply this: 
What is poverty? Beneath what income level 
is a family to be considered poor? Under pres- 
ent law, there is no gross income limit what- 
soever, and all reformers seem convinced that 
there should be one. As rational people, then, 
we should be able to approach the problem 
in a spirit of compromise, as Senator Buckley 
and I have done in accepting the President's 
higher figure. On the other side, however, 
little if any willingness to compromise has 
been evidenced. 

The second issue: Should recipients be re- 
quired to put up any of their own money in 
order to receive food stamps? 

This point is more complex than it might 
seem at first. Let me examine it by consid- 
ering what the difference actually would 
mean to a recipient family of four. Suppose 
their income was $200 a month. Under the 
proposal of the President, they would be re- 
quired to put up 30 per cent of that income, 
or $60, in return for which they would receive 
$166 worth of food stamps, which is enough 
to provide an adequate diet for that family, 
without their needing to spend another cent 
out of their pocket during that month. 

Under Senator McGovern’s plan, they would 
get their stamps for nothing. But, and this 
is the point to remember, they would not 
get as many stamps. Instead of $166 worth, 
they would get only $106. They would be 
forced to expend, out of resources which 
will surely dwindle as the month wears on, 
additional money in order to be nutritionally 
satisfied. 

But the purchase requirement has the posi- 
tive benefit of reserving for each family an 
adequate portion of their resources for food. 
Their food stamps, while they might of course 
be squandered on less than nutritionally ade- 
quate foodstuffs (no one has been able to 
solve that problem yet) must still be spent on 
food. It cannot be wasted on booze or bobby 
pins. It acts therefore as a positive incentive 
to nutrition, and thus relates directly to the 
first goal of the program in a way which the 
zero purchase requirement does not. 

The third major issue is the so-called 
“notch” problem, and may be stated thus: 
Can the program be designed in such a way 
as to avoid there being, at some point on the 
income scale, an economic incentive to stay 
on the program? 

This problem is the whole reason that for- 
mulae in welfare programs are so compli- 
cated. If one were to say that every family 
under $6000 annual income was eligible for, 
say, $150 a month worth of food stamps, and 
nobody above $6000 could get any, there 
would clearly be set up an incentive for a 
person not to earn one dollar more than 
$5999, since that dollar would cost him $1800 
in food stamps. Critics of our bill have 
charged that we would create such a “notch.” 

At the time our bill was introduced, the 
full details.of the Department of Agricul- 
ture’s new “Thrifty Diet Plan,” upon which 
the purchase formula was to be based, were 
not known, and the exact “notch” problem 
could not be calculated. Adjustments to 
minimize the effect of the “notch” are rela- 
tively easy to make, however, and I would 
anticipate that the Congress will be able to 
make them during the course of committee 
consideration of the bill. 

For reasons quite apart from the eligibility 
formula, our bill is less prone to the prob- 
lem. We require that able-bodied food stamp 
recipients register for work, engage in proven 
job search and accept employment if they 
are offered it. Thus they could not, by law, 
choose to remain in the program simply by 
declining employment, Neither could a per- 
son quit his job in order to qualify; we 
would make the voluntarily unemployed in- 
eligible. For these reasons, the disincentive 
to working so feared by proponents of a 
guaranteed annual income is going to occur. 
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Whatever the formula, the key to avoid- 
ing the “notch” problem lies in work require- 
ments carefully drawn and strictly enforced, 

In addition to matters which pertain di- 
rectly to the provisions of the various bills, 
there are other disagreements, One of these 
involyes the question of abuse. For example, 
how many affluent persons are collecting food 
stamps? The simple truth is that nobody 
knows the answers to these questions because 
of the lack of reliable data on food stamp 
program. Senator McGovern's Select Com- 
mittee, in an attempt to downplay the grav- 
ity of the high-income eligibility problem, 
issued a report on August 1 which stated that 
only 2-per cent of recipients had incomes 
above $9000. But the McGovern data is more 
than 2 years old, is based on net (after tax) 
income, and comes from a survey whose re- 
sults are acknowledged to be highly ques- 
tlonable. More recent estimates have been 
much higher. 

Moreover, the search for an exact figure 
is pointless. Everyone agrees that such high 
income people ought not to be eligible, and 
all reform bills would make them ineligible. 
If there is one such person, he should be 
striken from the rolls, and it makes little 
sense to engage in shouting matches about 
whose figures are more accurate, 

Politics aside, the food stamp program 
must be reformed if we in the government 
are to be responsible. That is the real ques- 
tion, and the real challenge. Working to- 
ward that goal is the obligation of all who 
care about the poor—and the. taxpayers. 


RICHARD TODD 


The SPEAKER pro tempore (Mr. 
Miter of California). Under a previous 
order of the House, the gentleman from 
Alabama (Mr. Epwarps) is recognized 
for 5 minutes. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I rise on this occasion to pay 
tribute to a fellow Alabamian who has 
gained national fame as a football 
player. I am speaking of Richard Todd, 
quarterback of the Crimson Tide of the 
University of Alabama. 

Todd’s recognition as an outstanding 
athlete stretches back to his high school 
days where he was captain of not only 
the football team but track and basket- 
ball as well. While attending Davidson 
High School, he was selected as one of 
the top three quarterbacks in America in 
a poll conducted by Parade magazine. It 
was known then that he would go on to 
even greater glory on the college gridiron 
and so he did. 

Just this past year Todd quarter- 
backed the Alabama Crimson Tide foot- 
ball team to its fifth consecutive cham- 
pionship of the Southeastern Conference. 
He later led the Tide to its 13-6 victory 
over Penn State in the Sugar Bowl. 

During the past 1975 season many 
singular honors have been bestowed upon 
Richard Todd. He was twice named the 
Southeastern Back of the Week for his 
outstanding performance in Alabama’s 
victories over Auburn and Tennessee. 
Todd was later selected as quarterback 
on the AP and UPI 1975 All-SEC team. 
As a finale to his 1975 gridiron season 
Todd placed second in the bid for south- 
eastern player of the year. 

As if his athletic ability was not 
enough, Richard Todd has excelled in 
another area—that of a humanitarian. 
During the summer Richard devotes his 
free time to helping the youth program 
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at the YMCA, At the University of Ala- 
bama he is very active in the Big Brother 
program. Another instance of his will- 
ingness to help those who are less for- 
tunate was his participation in the 
Charlie Boswell Golf Benefit for the 
Blind. 

Richard Todd has set an example 
which not only Alabamians but all 
Americans can take pride in. I think it 
only fitting that Mobile, Ala. declares 
March 12 as Richard Todd Day. May I 
take this opportunity to express. my 
sincerest congratulations and acknowl- 
edge how proud all Alabamians are of 
Richard Todd. 


FINANCING SOCIAL SECURITY BY 
INCREASING THE WAGE BASE FOR 
CONTRIBUTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, today the 
gentleman from Iowa (Mr. BEDELL) and 
I are reintroducing legislation which ad- 
dresses the problem of social security 
financing and the regressivity of the so- 
cial security payroll tax. 

Our proposal would increase the wage 
base for contributions from $15,300 in 
1976 to $22,200 in 1977, to $26,100 in 1978 
and to $28,500 in 1979. The proposed 
wage base increases are phased in to 
avoid undue sudden pressure on those 
earning amounts over the present wage 
base limit for contributions and their 
employers who make matching contribu- 
tions. 

Social Security Administration and 
Library of Congress preliminary esti- 
mates indicate that in the first year this 
plan will bring in revenues at least equal 
to the $3.2 billion which would be raised 
by the proposal to increase the payroll 
tax by 0.3 percent. By the time the wage 
base would be increased to $28,500, ap- 
proximately $8 billion in additional in- 
come could be anticipated. If the much 
awaited Social Security Administration 
Trustees’ Report for this year is based on 
the assumptions used for the President's 
budget, it should show that projected 
deficits have not yet occurred, and in all 
probability in the next few years will not 
be of the magnitude which was antici- 
pated in last year’s predictions. 

While there is, nevertheless, proper 
concern for the financial soundness of 
the Social Security Trust Fund, adoption 
of an increase in the wage base for con- 
tributions would avoid the necessity to 
infuse funds from the Federal Treasury 
or to increase the payroll tax at least for 
several years. The burden—and, unfortu- 
nately, there is always an additional 
burden—would be borne by those in mid- 
dle- and upper-income brackets who are 
not presently paying social security taxes 
on 100 percent of their income, unlike 
lower wage earners—many of whom are 
already paying higher social security 
taxes than income taxes. 

Director of the Office of Management 
and Budget James T. Lynn has stated 
that there are three alternatives to solv- 
ing the problems of social security fi- 
nancing: To decrease benefits, to con- 
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tribute from general revenues, or to ad- 
just the tax rate. 

Obviously, none of us would cut pay- 
ments to those who are now living on so- 
cial security—and are hard hit by the 
unprecedented spiraling inflation. Al- 
though we would not preclude a reexami- 
nation of the existent system of double 
indexing benefits, 

We also seek to retain the self-financ- 
ing principles which have been tradi- 
tional in the system. Appropriation of 
general revenues would change the tenor 
of the program from the Nation’s basic 
group income insurance and retirement 
system to just another “benefit,” and the 
program could come to be regarded as 
welfare. Recipients of social security can 
now be proud of their income, they con- 
tributed to it. The social security trust 
fund must remain separate from gen- 
eral revenues. Nor should the earned 
right and wage related principles of the 
program be eroded. 

Only the alternative of adjusting the 
tax rate remains acceptable. But what 
are the choices within this path? In the 
past the House Subcommittee on Social 
Security has explored many approaches 
and combinations thereof. These studies 
are readily available for concerned in- 
dividuals to consider. However, it is im- 
mediately apparent that only one solu- 
tion addresses the regressive nature of 
the tax while at the same time providing 
for greater financial integrity of the sys- 
tem. Mr. Brepeti and I contend that at 
this time this step alone is desirable and 
that our responsibility is to maintain a 
vigil over the fund. Then if previously 
anticipated deficits do indeed arise and 
eontinue over a sustained period—as is 
not yet the case—that future date is the 
time for consideration of subsidies from 
general revenues or perhaps even for an 
increase in the rate. But let us not be 
stampeded into drastic action before the 
facts are before us. 

Last, increasing the wage base for con- 
tributions would alleviate the need for 
further restricting the amounts which 
may be earned by social security recip- 
ients before their benefits are reduced. 
The administration proposal to eliminate 
the monthly measure of earnings, esti- 
mated to bring in $155 million, would ad- 
versely affect approximately 200,000 
older citizens who continue to work to 
supplement their income. These people 
are allowed to earn up to $230 every 
month before their social security pay- 
ments are reduced. There is no limit to 
the amount a person may receive. from 
investments, rents, and pension funds, 
however. Thus, we penalize those who try 
to supplement their social security in- 
come by working. Must we consider fur- 
ther tightening those restrictions by pro- 
viding only a yearly measure of earnings? 
Both Mr. BEDELL and I support legisla- 
tion to liberalize this earnings limita- 
tion—or the retirement test, as it is 
known. Do we really want to keep social 
security recipients—who have worked 
for and provided in advance for the ben- 
efits which they cr their beneficiaries 
receive—on the brink of poverty? 

The wage base proposal would bring in 
necessary revenues without affecting 
those now living on a small payment who 
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try to earn a little extra to help make 
ends meet, 


TIGHTER CONTROLS NEEDED FOR 
FEDERAL CAMPAIGN FUNDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Youns) is recog- 
nized for 5 minutes, 

Mr. YOUNG of Florida. Mr. Speaker, 
a great number of Americans are con- 
cerned about potential abuses of the 
Federal Election Campaign Act in this 
Bicentennial election year, and this con- 
cern has been graphically pointed out 
by the withdrawal of former North Caro- 
lina Governor Terry Sanford as a candi- 
date for the Democratic Presidential 
nomination, and the resultant problems 
revealed in the existing law in the after- 
math of that early withdrawal. 

It concerns me that the law techni- 
cally allows Mr. Sanford—or any other 
candidate who may withdraw prior to 
the nominating conventions—to remain 
eligible for Federal matching funds. Be- 
cause of this concern, I am preparing 
legislation to place tighter restrictions on 
the distribution of Federal election 
funds. 

As you know, Mr. Speaker, I have long 
been a vigorous supporter of campaign 
reform during my three terms in the U.S. 
Congress—and before that during my 
service as a member of the Florida State 
Senate. In this connection, you may re- 
call that I voiced concern about some 
very glaring loopholes in the Federal 
Election Campaign Act amendments dur- 
ing floor debate on this proposal in 1974. 

Mr. Speaker, the current law allows 
a candidate who receives Federal match- 
ing funds to retain the funds for a period 
of 6 months following the nominating 
conventions to pay qualified campaign 
expenses. The present law means that 
Mr. Sanford can keep any remaining 
portion of approximately $245,000 in 
Federal funds he has received to date, 
until about mid-January 1977—even 
though he withdrew from the primary 
race in January 1976. 

The legislation I am drafting would 
immediately stop any spending or com- 
mitting of Federal matching funds by a 
presidential candidate who withdraws 
from the race prior to the nominating 
conventions, and would require all left- 
over Federal matching funds to be re- 
turned to the Federal Treasury within 90 
days. The same restrictions would apply 
to all other unsuccessful candidates 
upon the adjournment of the nominating 
conventions. 

This bill will also contain a provision 
requiring. a candidate who withdraws 
from the Presidential campaign to do so 
in writing to the Federal Election Com- 
mission—or its successor body—and 
would prohibit further distribution of 
Federal matching funds to a withdrawn 
candidate. 

Mr. Speaker, the problem which has 
occurred in the Sanford withdrawal is 
just the first of a long string of abuses 
the public can expect during this elec- 
tion year, Hopefully, Congress will come 
to its senses and correct a loophole that 
has the potential of allowing a raid on 
the taxpayers’ pocketbook. 
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HEARINGS ON INDOCHINA REFU- 
GEES—FEDERAL GRAND JURY 
HEARINGS CANCELLED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. EILBERG?) 
is recognized for 5 minutes. 

Mr. EILBERG. Mr. Speaker, I wish to 
announce that the hearings on Federal 
grand juries which were originally sched- 
uled by my Subcommittee on Immigra- 
tion, Citizenship and International Law 
for February 5 have been cancelled. 
These hearings will be rescheduled at a 
later date. 

Instead, hearings will be held on that 
date to consider H.R. 11473, a bill which 
would include Laotian refugees within 
the scope of the Indochina Migration 
and Refugee Assistance Act of 1975. 
These hearings will also consider a re- 
cent request by the Department of Jus- 
tice to parole into the United States 
additional Indochina refugees who are 
currently residing in Thailand. The hear- 
ing will be held in room 2141 and com- 
mence at 9:30 a.m. 

Testimony will be received from repre- 
sentatives of the Department of State 
and Justice. 


CONSUMER ROAD SHOW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, it is 
fortunate that President Ford’s travel- 
ing “road show” of regional consumer 
conferences is being seen for exactly 
what it is—an expensive attempt to cover 
the threatened veto of the Consumer 
Protection Agency Act. 

Press reports from the cities where 
the conferences have been held indicate 
that the consumer representation plans 
which spawned the conferences are prov- 
ing more of a burden than a boon to the 
traditionally apathetic consumer image 
of the President, a situation not helped 
by recent news of the $38,030 a year ap- 
pointment of a Consumer Affairs Officer 
at the Department of State. 

Late last session, I warned that the 
chances for effective representation of 
consumer input in the devisionmaking 
processes of the executive departments 
are very slim if the in-house consumer 
representation plans are depended on 
to do so and I urged that enough public 
and congressional pressure in favor of 
the Consumer Agency could change the 
President’s mind about ~etoing the bill. 
Now ironically, his own field conferences 
are providing the forum for that pres- 
sure. 

The unveiling of these plans has not 
raised the ire of consumer leaders as 
much as the continued insult that they 
represent to the intelligence and sophis- 
tication of the consumer movement in 
general, The Consumer Protection 
Agency could end the es*ablishing of 
meaningless Consumer Affairs Offices 
such as the one at the State Department, 
and put consumer representation where 
it belongs—independent and of its own 
legal authority. 

As the bill goes into conference for 


2012 


final action accompanied by the arrival 
in Washington of the consumer “road 
show,” I call the following editorials to 
the attention of my colleagues: 
[From the Boston Gilobe,-Jan. 16, 1976] 
COSMETIC CONSUMERISM 


Federal representatives are in Boston this 
morning to promote President Ford's answer 
to ‘consumerism. Both houses of Congress 
have passed legislation that would create an 
independent Agency for Consumer Advocacy 
(ACA). But the President opposes the ACA 
and is offering an alternative by naming in- 
house consumer representatives to 17 Fed- 
eral agencies. The promotional tour, headed 
by Federal Energy Administrator Frank Zarb, 
aims to convince the public that the Presi- 
dent’s way is the right way. A skeptical public 
should have no part of it. 

Like his predecessors, President Ford has 
taken a strong—and supportable—stand 
against excessive bureaucracy and has linked 
his opposition to the Agency for Consumer 
Adyocacy to this stand. But the need for an 
office in Washington with power to fully 
represent the interests of consumers out- 
weighs the marginal addition such an office 
would make to the bureaucracy. 

President Ford is also hoping to convince 
citizens that his approach to consumerism 
will be less costly. That is far from certain. 
Washington socialite Joan Braden was re- 
cently named the State Department's con- 
sumer affairs coordinator under the Presi- 
dent's plan, at a salary of $37,800. The ex- 
pected budget for two assistants and a sec- 
retary is in excess of $100,000. Multiplied by 
17 for the agencies that have got or will get 
consumer representatives, the bill approaches 
the cost of a well-run ACA, 

The President’s approach relegates con- 
sumer representatives to an advisory role 
within each separate agency. The in-house 
coordinators can have little effect on policy 
and thelr views will be developed and in- 
corporated in the clubby, discrete way that 
Washington likes so well because it makes 
the least waves, 

FEA Administrator Zarb, whose office has 
always had a consumer representative, is an 
ideal choice to head the President’s public 
relations effort on this issue. He has always 
demonstrated a deep sympathy for consum- 
ers and his office is generally viewed as a con- 
sumer’s office. 

But this can not excuse him from giving 
the public some hard answers on cost esti- 
mations of the President's approach and the 
role of consumer affairs coordinators in set- 
ting policy, making investigations and criti- 
cizing agencies to which they are assigned. 

The country needs real consumerism in 
Washington not the cosmetic consumerism 
the President is offering. And without some 
hard answers today, Mr. Zarb is going to look 
like Barbara Britton shilling for Revlon on 
the $64,000 Question. 


[From the Washington Star, Jan. 24, 1976} 
CONSUMER ROAD SHOW BLASTED 
(By Ralph Nader) 

Wiliam J. Baroody Jr. couldn't have done 
better by the consumer movement that he 
so strenuously opposes. 

As the President's assistant for public 
liaison, Baroody is the coordinator of a series 
of regional White House conferences this 
month on proposed federal departmental 
consumer representation plans in major cities 
around the country. 

Both the plans and the conferences have 
been variously denounced as wasteful, 
window dressing, electioneering and bureau- 
cratic by consumer groups, local officials and 
editorials. 

At each conference—Chicago, Kansas City, 
Boston, Atlanta and other cities—aroused 
consumer organizations turned out to ex- 
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pose this transparent attempt to counteract 
Ford’s determination to veto the long-needed 
consumer protection agency bill recently 
passed by Congress. 

Nothing could have so quickly coalesced 
consumer sentiment against the Ford admin- 
istration than this amalgam of jet-set road- 
showers from Washington and their local 
business supporters, like Sears in Chicago, 
who wined and dined them before the day’s 
unsuccessful attempt to brainwash the local 
popuiace. 

How did this backfire occur? About a year 
ago; a group of Ford’s advisers decided that 
the consumer bill must be opposed at all 
costs. 

Too many big corporations—GM, Ford, 
Procter & Gamble, Greyhound, J.C. Penney, 
Exxon—were against any legislation that 
would establish a consumer agency with the 
expertise and authority to challenge or take 
to court the federal agencies which buckled 
under so often to that same big business 
pressure. 

These advisers realized, however, that con- 
sumer protection at a time of rising food, 
fuel, utility and housing prices could not 
be ignored. 

So first they tried to smear the proposed 
consumer agency as “another layer of 
bureaucracy” that would add to the federal 
budget. Then they devised a presidential 
directive on April 17, 1975, to federal de- 
partments regarding a review of their 
“policies and procedures as they affect. con- 
sumer representation in agency decision- 
making.” 

On Nov. 26, a bulging Federal Register 
appeared with the proposed consumer rep- 
resentation plans for 17 departments. Filled 
with make-words and classic bureaucratic 
blahs, these proposals envisioned more paper 
shuffing, slick titles such as “consumer affairs 
coordinator” and assorted paraphernalia of 
this cosmetic consumer circus. 

Questions such as what independent au- 
thority to take on the particular department 
would be given to these consumer affairs of- 
fices, or whether such offices could take their 
departments to court, went ignored. 

In the Department òf Housing and Urban 
Development, consumer complaints were to 
be answered promptly and used to evaluate 
program purposes. Nothing was said about 
redressing the many legitimate complaints. 

On the road this month, Baroody, his en- 
tourage, Virginia Knauer, her entourage, and 
Cabinet secretaries and representatives of 17 
departments were rushing from city to city. 

At the conferences and workshops, Presi- 
dent Ford’s name was invoked at every op- 
portunity, Unmentioned was Ford's refusal to 
speak to any consumer group while address- 
ing 50 industry groups in the past year. 

But, excepting the emissaries from busi- 
ness or regional federal employes, the White 
House’s strategy didn’t wash. 

The Boston Globe editorially advised the 
public to “have no part of it.” The Wall Street 
Journal criticized the road trip as a perver- 
sion of Ford’s alleged interest in reducing 
bureaucracy. 

Richard Borten, executive director of the 
city of Boston's Consumers’ Council, called 
the Ford conferences “an expensive hoax 
aimed at New England consumers.” 

Consumer groups in Chicago and Boston 
prepared a “baloney and crumbs luncheon” 
to symbolize their rejection of the confer- 
ences’ purposes. 


{From the Washington Post, Jan. 24, 1976] 
CONSUMER PROTECTION 
(By Clayton Fritchey) 
Washington's Joan Braden, unlike France's 
Joan, has not been burned at the stake, at 
least not yet, but since her appointment to 


a new but middling job in the State Depart- 
ment as a consumer coordinator, she has 
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surely been burned in the press and else- 
where, From all the fuss and publicity, it 
might be thought she had just been named 
to the Cabinet or the Supreme Court. 

Were it not that the appointment is re- 
lated to a matter of true national signifi- 
cance—protection of American consumers— 
the story would be of little interest outside 
of Washington, for Mrs. Braden, a bright, 
energetic, well-informed mother of eight, is 
not well known outside the nation’s capital. 

If all the critical attention being lavished 
on her appointment reflected a welcome but 
belated new interest in consumer affairs, it 
would be most encouraging. The publicity, 
however, has largely centered on how she 
got the job, rather than on how and why 
the job, along with 16 identical ones in other 
government departments, was created in the 
first place by an administration that is hos- 
tile to genuine consumer protection ma- 
chinery. That’s the put-on that needs to be 
exposed. The appointment of all these new 
“coordinators,” supposedly operating in con- 
junction with Mrs. Virginia Knauer, the 
chief White House consumer adviser, is & 
poor substitute for the kind of independent 
Consumer Protection Agency sought by Con- 
gress and opposed by the President. It’s not 
the fault of Mrs. Braden, though, if the ad- 
ministration wants no part of a” vigorous, 
crusading consumer watchdog effort. If Mrs. 
Knauer has not been allowed to do a hard- 
hitting job, what can be expected of her 
Junior coordinators? Because of Mrs. Bra- 
den’s well-publicized friendship with. Sec- 
retary of State Henry Kissinger, it is only 
natural to suspect that, despite official de- 
nials, she got her $37,800 job with the help 
of some pull. If she didn’t, it would be one 
of the rare times in Washington that ‘‘con- 
nections” failed to play a part in the filling 
of a political post at that pay level. It can 
be taken for granted that influence. would 
be a factor in the choice of anybody for that 
job. 

A more pertinent question is Mrs. Braden’s 
qualifications. She is well educated, has a 
major in economics, and is experienced in 
politics, public relations and the ways of 
bureaucracy, having served as an official of 
HEW., She is the wife of columnist Tom Bra- 
den, a former newspaper publisher and 
former government official. 

It will be a lucky day for the government 
if the other coordinators to be appointed 
measure up to Mrs. Braden’s credentials. 
As a matter of fact, Mrs. Knauer herself had 
limited national experience in consumier af- 
fairs at the time she was appointed by former 
President Nixon. That was also true of her 
predecessor, Betty Furness, who performed so 
well in that role. 

At one time, Mrs. Knauer, like her present 
boss, Gerald Ford, ‘was in favor of a federal 
consumer agency, a concept long advocated 
by Ralph Nader. When former Gov. Ronald 
Regan began attacking the idea, however, Mr. 
Ford, changed his mind, and then, of course, 
Mrs, Knauer had to back down, too. 

Nevertheless, the Senate this year finally 
passed legislation for the proposed agency by 
61-28 and the House approved it in Novem- 
ber by 208 to 199, despite Mr. Ford’s veto 
threat. With Congress reconvening this week, 
the bill will soon go to conference for final 
congressional approval, 

Meanwhile, Mr. Ford has been promoting 
an administration-run interagency consumer 
setup (involving creation of the 17 coordi- 
nators) as a substitute for the congressional 
pian. It has been denounced by Nader as “a 
transparent and phony attempt to mislead 
the public into thinking that the administra- 
tion’s consumer activities are anything more 
than a window-dressing operation.” 

Carol Foreman, director of the Consumer 
Federation of America, calls the Ford pro- 
gram a “pathetic sham.” Others see it. as 
merely a device to head off public criticism 
of the President's expected veto of the indè- 
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pendent agency, which has real enforcement 
teeth. 

Mr. Ford apparently feels as Lester Maddox 
did when governor of Georgia, he spoke out 
against a proposed state Consumer Protec- 
tion Agency. “Honest businessmen,” Maddox 
said, “should be protected from the unscru- 
pulous consumer,” 

As a postscript to the Braden appointment, 
it is only fair to note that, while she may 
have used some pull to get her job, it was 
neither she nor Dr. Kissinger who created 
the post, It was dreamed up by a President 
who last year vetoed the job creation bill 
passed by Congress to relieve general unem- 
ployment, 


LEGISLATION TO ESTABLISH 
GUIDELINES TO REDUCE DISPAR- 
ITY IN CRIMINAL SENTENCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Ropxno) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, as part 
of a continuing effort to improve the 
system of justice in the United States, I 
am today introducing legislation that 
would establish guidelines to reduce the 
disparity in criminal sentences handed 
down by the Federal courts. 

This bill, introduced earlier in the 
Senate by the Senator from Massachu- 
setts, EDWARD KENNEDY, was developed 
initially under the auspices of the Yale 
University Law School’s Guggenheim 
program in criminal justice. 

Briefly, the bill not only would create 
general sentencing guidelines but would 
also provide a mechanism for appellate 
review of sentences on the motion of 
either the defendant or the prosecution. 
Equally important, it would establish a 
U.S. Sentencing Commission that would, 
within 3 years, draw more specific guide- 
lines for judges to consider. 

Mr. Speaker, our aim here is not to 
create rigid controls over sentencing 
that would turn our judges into little 
more than automatons. Rather, it is to 
aid the 399 Federal district judges in this 
country to apply better and more justly 
the broad sentencing discretion that 
they necessarily and properly hold. 


NO TO THE SST—NO TO THE 
CONCORDE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized fer 5 minutes. 

Mr. BINGHAM. Mr. Speaker, 5 years 
ago the Congress voted to stop Federal 
funding for the development of a super- 
sonic transport. The main pillar of 
the argument against the SST was the 
dangerous possibility that fleets of SST’s 
would contaminate the atmosphere, re- 
duce the ozone layer which protects the 
Earth from ultraviolet radiation, and 
batter 50-mile-wide corridors with sonic 
booms. 

Those same charges are equally ap- 
plicable to the British-French Concorde, 
and I can see no reason why our friend- 
ship for these allies should require us to 
ignore these charges. If the environmen- 
tal case against the SST was the pivotal 
argument against the American SST, it 
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should also be the crucial argument 
against the Concorde. 

Although the United States clearly can- 
not prevent the Concorde from beginning 
commercial service elsewhere, and court- 
ing the environmental damage the Con- 
gress rightly feared 5 years ago, we can 
and should refuse to allow that damage 
to be inflicted on our shores and our cit- 
izens, Consistency may not be a wni- 
versal virtue, but surely it requires that 
we evaluate the SST no matter who 
builds it by the same standards. 

U.S. Transportation Secretary Coleman 
has heard ample testimony about the en- 
vironmental damage of the SST in the 
hearings he chaired last month and I 
trust he will see the merit of this argu- 
ment and its parallel with the congres- 
sional decision in 1971. I also hope he 
realizes that if he allows the Concorde 
to land at U.S. airports, he will be taking 
the first step of what will inevitably be a 
long campaign to reactivate the Amer- 
ican SST program. Landing rights for 
the Concorde would be the camel's nose 
under the tent. The next step would be 
plans by U.S. airlines to purchase Con- 
cordes in order to compete with British 
Airways and Air France, and then pres- 
sure on the Federal Government by the 
industry to build our own SST rather 
than disrupt our balance of payments by 
letting all those millions of dollars flow 
to Europe. 

I hope Secretary Coleman considers 
these arguments, which seem to have re- 
ceived inadequate attention in recent 
weeks, and decides to deny landing rights 
to the Concorde. 


CLARENCE M. MITCHELL, JR. 


The SPEAKER. pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Drees) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr, Speaker, I rise in sup- 
port of House Resolution 976, introduced 
on January 26, 1976, by the distinguished 
majority and minority leaders of the 
House, honoring Clarence Mitchell of 
Maryland. 

Clarence Mitchell has been prominent 
in the civil rights struggles of present 
and past years not only as an inspira- 
tion, but as a dynamic leader and states- 
man who is concerned with the civil and 
social rights of all persons. He was in- 
strumental in putting together the land- 
mark civil rights legislation of the 1960's 
which have so altered the status quo 
system and allowed participation by 
blacks and others in areas previously un- 
tapped. He has exhibited patience and 
endurance in the cause of freedom. 

Mr. Speaker, I join with the many 
friends and admirers of Clarence Mitch- 
ell in the House and wish him continued 
health and happiness in his quest for so- 
cial justice. 


THE CIA AND THE CLERGY—AN 
UNHOLY ALLIANCE 


(Mr, OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
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Mr... OTTINGER. Mr. Speaker, 
throughout last summer and fall the 
Congress and the American people final- 
ly managed to secure a glimpse into the 
supersecret world of the CIA. Many of 
us were shocked and deeply dismayed 
over many of the activities in which that 
Agency has been involved, such as aid- 
ing domestic law-enforcement agencies 
in violation of the National Security Act, 
the planning and attempted implemen- 
tation of assassination plots against for- 
eign leaders and the active use of Ameri- 
can clergy overseas. 

Both White House and CIA officials 
have testified that overseas missionaries 
have been regularly used in information 
gathering. The clergy, members of 
American religious organizations and 
missionaries have routinely been utilized 
for intelligence activities. It was recently 
reported, for example, that in 1963 the 
CIA gave some $5 million to a Jesuit 
priest in Chile to support the work of 
anti-Communist labor unions and Edu- 
ardo Frei’s presidential campaign. 

Although William Colby, the former 
CIA director, and Philip Buchen, White 
House counsel, both maintain that such 
cooperation between missionaries and 
the intelligence agency did not violate 
the law or the integrity of the mission- 
aries, I find this practice unconscionable 
and contrary to at least the spirit of the 
laws creating the CIA and governing its 
activities. This concern is shared by a 
large number of American churches and 
mission boards who not only are troubled 
about the safety of their missionaries 
but are also justly troubled over the 
separation of church and state and the 
morality of having clergy deceiving peo- 
ple in the name of their religious 
missions, 

Particularly disconcerting is the fact 
that the CIA not only has used mis- 
sionaries for intelligence purposes but 
it apparently intends to continue this 
practice. Although missionaries could be 
seriously compromised and jeopardized 
and their legitimate work seriously dis- 
rupted or destroyed, those responsible 
for the CIA obviously fail to perceive the 
grave damage to missionary activities 
in foreign lands. They have also closed 
their eyes to the moral issue involved 
and the possible violation of the first 
amendment. 

In view of the -administration’s atti- 
tude, it becomes incumbent upon the 
Congress to take the initiative to end 
such activities. Accordingly, I am today 
introducing legislation—similar to that 
offered by Senator HATFIELD last Decem- 
ber—which prohibits Federal intelligence 
agency involvement with missionaries, 
clergy, or members of religious orders for 
the purpose of intelligence gathering or 
involvement in any kind of intelligence 
activities. This measure forbids the CIA, 
NSA, and the DIA from paying any mem- 
ber of the clergy or employee of a reli- 
gious group for the purpose of collecting 
intelligence data or for any other in- 
volvement in agency operations. I am 
hopeful that the appropriate committees 
of the Congress will promptly consider 
the legislation Senator HATFIELD and I 
have introduced in order that our intel- 
ligence house may be put in order. 
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Mr. Speaker, a very timely article on 
this situation appeared in last week’s 
New York Times and I present it here- 
with for inclusion in the Recor. This 
article describes the practices which the 
bill I am introducing today will proscribe. 
The text of the bill is also presented: 
{From the New York Times, Jan. 29, 1976] 
CHURCHES, ANGERED By DISCLOSURES, SEEK To 

Bar FURTHER CIA Usr or MISSIONARIES IN 

INTELLIGENCE WORK 


(By Kenneth A. Briggs) 


American churches and mission boards, re- 
acting indignantly to admissions last fall by 
the White House and the Central Intelligence 
Agency that overseas missionaries have been 
regularly used in information gathering, are 
mounting a drive to stop such practices 
through governmental action and improved 
internal safeguards. 

In separate letters to Senator Mark O, Hat- 
field, Republican of Oregon, who is sponsor- 
ing legislation to prohibit all involvement 
between religious workers and intelligence 
operations, the Director of Central Intel- 
ligernce, William E. Colby, on Sept. 23, and 
Philip W. Buchen, White House Counsel, on 
Nov. 5, conceded that the use of missionaries 
had been standard procedure. Both letters 
eontended that such cooperation violated 
neither the law nor the integrity of the mis- 
sionaries. 

After public disclosure of the letters on 
Dec. 12, church officials, already disturbed 
by earlier reports of widespread covert con- 
taets between government agents and reli- 
gious workers, began to assess the m 
of what was now shown to have been official 
policy. 

The disclosures have touched off expres- 
slons of shock and outrage from some of the 
nation’s largest churches. There have been 
demands for an immediate cessation of all 


imtelligence work among missionaries and for 

changes in Government standards. 
Religious groups ranging from evangelicals 

to main-line denominations have protested, 


both about the cond of such behavior 
and as & reaffirmation of the belief that the 
missionary’s role fs to serve God rather than 
nation. 

CONCERNS OP CHURCHES 

Among the chief concerns of the churches 
are the safety of missionaries, who more than 
ever may be suspected of C.I.A. connections, 
the sanctity of the separation of church and 
state and the morality of using persons as 
unwitting accomplices. 

Open cooperation between intelligence 
operatives and missionaries has been uncoy- 
ered, but knowledgeable observers agree that 
such cases are rare exceptions. They say that 
most missionaries have resisted such working 
arrangements. 

Further, John Marks, a former State De- 
partment intelligence analyst whose book, 
"The C.I.A. and the Cult of Intelligence,” 
helped expose such missionary involvement, 
contends that it has become “tougher be- 
eause missionaries tend to have a greater so- 
eial conscience and are not the kind of peo- 
ple who can be easily approached.” 

There are currently 35,000 Protestants and 
7,200 Roman Catholics serving abroad in a 
variety of missionary capacities ranging from 
preaching to poultry farming. Together they 
constitute what one Latin-American church 
authority, Gary MacEoin, calls “the most im- 
portant United States presence around the 
world,” privy to grass-roots knowledge of a 
vast assortment of cultures and people. 

Often they have worked for years to win 
the trust of local people. The recent dis- 
elosures could jeopardize their credibility 
and, im some cases, such as that of three 
missionaries currently held by Mozambique 

‘om charges of having C.I.A. ties, their lives. 
COLBY DISCOUNTS CONTACTS 

Mr. Colby, first in his letter to Senator 

Hatfield, then in a Jan. 16 letter to the lead- 
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ership of the National Council of Churches 
asserted that there was no need for a change 
in the C.I.A. standards. 

Rebutting the charge by the national 
council’s executive committee that there had 
been ‘extensive contact” between his orga- 
nization and religious personnel, Mr. Colby 
said, “In fact, C.LA. has very few such con- 
tacts.” 

He added that “such relationships are 
purely voluntary and in no way reflect upon 
the integrity or the mission of the clergy 
involved.” 

Mr. Buchen’s Noy, 5 letter to Senator Hat- 
field said, by contrast, that “many clergy- 
men® had been engaged in intelligence work 
and that “the President does not feel it would 
be wise at present to prohibit the C.I.A. from 
having any connection with the clergy.” 

Dr. Bugene Stockwell, head of the Division 
of Overseas Ministries for the national coun- 
cil, noted the apparent discrepancy between 
the Buchen and Colby letters and added, “In 
any case, often or seldom, we want it entirely 
stopped.” 

Another letter from My. Buchen, this one 
to the United Church of Christ, one of the 
most aggressive of the protesting churches, 
suggests greater flexibility at the White 
House, After assuming the Rev. Dr. David 
Stowe, head of the denominations world 
ministries, that Mr, Ford fully supports the 
separation of church and state, Mr. Buchen 
wrote that “full consideration will be given 
to the important question of whether any 
regulations are needed to guide the CIA. 
in its further relations with clergymen and 
missionaries.” 

Several church officials prefer an Executive 
order from Mr. Ford to the more tedious 
process of enacting legislation, Others op- 
pose the Hatfield bill on the ground that for- 
bidding all contact between church people 
and intelligence agents might infringe on the 
right of any citizen to enter into voluntary 
associations, 

SERVANTS OF JESUS CHRIST 

While some churches believe accounts of 
attempts to use missionaries have caused un- 
necessary alarm, other bodies are preparing 
to take severe measures against any individ- 
ual known to be providing intelligence 
information. 

Among them is the Board of Global Minis- 
tries of the United Methodist Church, whieh 
declared on Dec. 18 that tt would be “incon- 
sistent” to retain personnel known to he 
in its future relations with clergymen and 
“intentionally engaged” in intelligence work. 

“Missionaries of the United Methodist 
Church are servants of Jesus Christ, and 
under the separation of church and state are 
not agents of any government,” the board's 
statement said. 

In the absence of a change in Federal 
law or policy, and in the growing convic- 
tion that an effective solution must inchide 
stiff self-regulation by churches, mission 
beards are weighing adoption of codes of 
ethics and intensified Instruction to mis- 
sionaries on how to avoid potential en- 
tanglements. 

The Rev. Bryan Hehir, associate secretary 
for justice and peace of the National Con- 
ference of Catholic Bishops, has called upon 
Roman Catholic missionary orders to draw 
up their own sets of “self-denying ordi- 
nances” that would preclude intelligence 
work, 

A more immediate need, many church om- 
cials say, is to protect. the interests of mis- 
sionarles exposed to possible dangers be- 
cause of the disclosure of C.I.A. links, 

MISSIONARIES ‘UNDER A CLOUD’ 


“The whole missionary movement has been 
put under a cloud,” says Dr. Stowe, “We have 
to make a total disclaimer, not because in 
every instance the contacts were wrong but 
because it's just bad fer the missionary 
enterprise to have anything to do with the 
C.I.A.” 
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Mr. Marks believes that a massive appeal 
from churches would greatly enhance the 
possibility of a change in Federal policy. 

Support for a policy revision has come 
from such diverse bodies as the evangelically 
based World Vision International, which 
has accepted funds from the Agency for In- 
ternational Development, Southern Baptists, 
the Church of the Nazarene, the United 
Presbyterian Church in the US., the Men- 
nonite Central Committee, the United 
Church of Christ and the United Methodist 
Church. 

Though church officials generally agree 
that the scale of efforts by the C.I.A, to in- 
volve missionaries has declined in recent 
years, for a variety of factors, they also say 
that the possibility of C.I.A. overtures con- 
tinues to keep them on the alert, 

Three weeks ago, for example, the Rev. 
Donald MacInnis, director of the Midwest 
China Study Resource Center in St. Paul, 
who is a former Methodist missionary to 
China, received a phone call from a man de- 
scribing himself as an employee of the C.I.A. 

“He said he'd learned about our center,” 
said Mr, MacInnis, who described it as a 
project sponsored by 15 educational and 
religious institutions, “and he thought it 
would be a good idea to find out what we do. 
He said it might be to our mutual advan- 
tage.” 

Mr. MacInnis said he had asked the man if 
he knew of the controversy over the C.I.A.’5 
use of missionaries and that the man had 
responded affirmatively. Mr. MacInnis said 
that he had said that any contact between 
himself and the man was out of the question. 

“He said, all right,” Mr. MacInnis recalled, 
“but that they were in the phone book if I 
ever wanted to talk.” 

H.R, 11654 
A BILL To amend the Central Intelligence 

Agency Act of 1949 to prohibit expendi- 

tures for intelligenee gathering by clergy- 

men, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Central Intelligence Agency Act of 1949 (50 
U.S.C, 403j) is amended by— 

(1) inserting in section 8(a) after “pro- 
visions of law” the following: “other than 
subsection (c)”, 

(2) adding immediatety after section 8(b) 
the following new subsection: 

“(¢) No funds appropriated to; or other- 
wise made available for wee by, the Agency 
may be paid to any member of the clergy or 
to any employee or affiliate of a religious 
organization, association, or society for in- 
telligence gathering or for any other partici- 
pation in Agency operations. Whenever any 
amount is paid by the Agency, or by any 
other person carrying out a function of the 
Agency, to a member of the clergy or to any 
employee or afiliate of a religious 
tion, association, or society for any other 
purpose, the Director shall cause to be pub- 
lished in the Federal Register, within fifteen 
days after the date on which such payment 
is made, a complete explanation of such pay- 
ment including— 

“(1) the name of the person to whom the 
payment was made, 

“(2) the purpose of the payment, and 

“(3) the amount and date of the pay- 
ment.”, and 

(3) redesignating sections 9 and 10 of such 
Act as 10 and 11, and by inserting immedi- 
ately after section 8 the following new sec- 
tion: 

“LIMITATIONS OM AUTHORITY 

“Sec. 9. (a) No person shall solicit or ae- 
cept the services of any member of the clergy 
or any employee or affiliate of a religions 
organization, association, or society to gather 
intelligence for the Agency or to participate 
in any Agency operation. 

“(b) Any person violating subsection (a) 
of this Act shall be imprisoned for no more 
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then five years, or fined no more than $10,- 
000, or both.”, 

Suc. 2. Section 138 of title 10, United States 
Code, is amended by adding immediately af- 
ter subsection (d) the following new subsec- 
tion: 

“(e)(1) No funds appropriated to, or 
otherwise made available for use by, the De- 
fense Intelligence Agency, the National Se- 
curity Agency, or any other intelligence- 
gathering office or agency of the Department 
of Defense may be paid to any member of the 
clergy or to any employee or affiliate of a 
religious organization, association, or society 
for intelligence-gathering or for any other 
participation in the operations of such agen- 
cies, Whenever any amount is paid by these 
agencies, or by any other person carrying out 
a Tunction of these agencies, to a member of 
the clergy or to any employee or affiliate of a 
religious organization, association, or society 
for any other purpose, the Secretary of De- 
fense shall cause to be published in the Ped- 
eral Register, within fifteen days after the 
date on which such payment is made, a com- 
plete explanation of such payment, in- 
cluding— 

“(A) the name of the person to whom the 
payment was made, 

“(B) the purpose of the payment, and 

“(C) the amount and date of the payment. 

“(2) No person shall solicit or accept the 
services of any member of the clergy or any 
employee or affiliate of a religious organiza- 
tion, association, or society to gather intel- 
ligence or to participate in operations for 
the Defense Intelligence Agency, the Na- 
tional Security Agency, or any other intelli- 
gence-gathering office or agency of the De- 
partment of Defense. 

“(3) Any person violating section 138(e) 
(2) of this title shall be imprisoned no more 
than five years, or fined no more than $10,- 
000, or both.”. 


MILITARY MANPOWER STRENGTH 
ASSESSMENT AND RECRUITING 
RESULTS FOR MCNTH ENDING 
NOVEMBER 30, 1975 


(Mr. DAN DANIEL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DAN DANIEL. Mr. Speaker, initial 
results supplied by the Department of 
Defense reveal that the total active 
strength of the four military services at 
the end of November was 2,099,000. This 
was 99 percent of the November objec- 
tive of 2,107,000. Actual strength and 
service objectives for November are 
shown below. 

ACTIVE MILITARY STRENGTH END OF NOVEMBER 1975 
(PRELIMINARY) 
[in thousands] 


Objec- 
tive 


of ob- 

Actual jective 
99 
100 
99 
RS a 99 
DoD total.. oe 99 


The services recruited 33,600 men and 
women in November surpassing their ob- 
jective of 33,100. Army recruiters ex- 
ceeded their recruiting objectives for the 
second consecutive month since imple- 


mentation of the weekly quota system in 
August. 
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ENLISTED ACCESSIONS, ALL SOURCES 
[To nearest 100] 


November 1975 


Army 
Marine Corps 
Air Force 
DoD total - 33,100 


In November, 96 percent of all non- 
prior-service enlistees were in mental 
categories I-III, the average and above 
average mental groups. High school 
graduates amounted to 73 percent of all 
non-prior-service enlistments. Women 
accounted for 9 percent and blacks made 
up 16 percent of all nonprior service en- 
listments in November. 

The total Selected Reserve strengths at 
the end of October were 3,400 below the 
September end-strength. 


SELECTED RESERVE STRENGTHS 
[in thousands) 


33,600 


Average strength 


Army National Guard... 388.1 
Army Reserve... 220.3 
Navy Reserve 0. 
Marine Corps Reserve 

Air National Guard. 

Air Force Reserve... 


Total DoD... 883.2 


BARRING THE CONCORDE FOR EN- 
VIRONMENTAL REASONS—NO VIO- 
LATION OF INTERNATIONAL 
AGREEMENTS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, objection has 
been raised by some that to bar the Con- 
corde landing rights in the United States 
would violate international agreements 
and practices. In researching this issue 
I was particularly struck by an exceed- 
ingly able statement on the subject by 
Phillip R. Trimble, Assistant Legal Ad- 
viser for Economic and Business Affairs, 
Department of State, before the Avia- 
tion Subcommittee of the House Public 
Works and Transportation Committee. 

That statement printed below makes it 
quite clear that in the event the Con- 
corde is barred from landing in the 
United States because of environmental 
reasons which are not discriminatory in 
nature, there would be no violation of 
international agreements or practice: 
STATEMENT OF PHILLIP R, TRIMBLE, ASSISTANT 

LEGAL ADVISOR FOR ECONOMIC AND BUSINESS 

AFFAIRS, DEPARTMENT OF STATE, BEFORE THE 

AVIATION SUBCOMMITTEE OF THE HOUSE 

PUBLIC WORKS AND TRANSPORTATION COM- 

MITTEE DECEMBER 11, 1975 

I am pleased to appear before you today 


to address the international legal considera- 
tions involved in domestic regulation of air- 


craft noise. I am specifically concerned, of 
course, with the relationship of such regula- 


2015 


tion to international agreements and prac- 
tice. 
BACKGROUND 

Foreign air carriers are not permitted to 
operate into the United States without the 
permission of the United States Government 
which in most cases is granted pursuant to 
international agreement. There are several 
such agreements which establish the basic 
framework of international aviation law. 

The principal international agreement in 
this field is the 1944 Convention on Inter- 
national Civil Aviation, commonly referred 
to as the “Chicago Convention.” This Con- 
vention, which is now in force for well over 
100 countries, establishes the conditions for 
operation of civil aircraft into the airspace 
of other parties to the Convention. 

Among other things, it provides that each 
party grants to the aircraft of the other par- 
ties engaged in non-scheduled service the 
right to make flights into its territory, and 
to make stops within its territory for non- 
traffic purposes. Similarly, the 1944 Interna- 
tional Air Services Transit Agreement pro- 
vides that each party grants to the aircraft 
of other parties the privilege of making 
scheduled flights across its territory without 
landing, as well as the privilege for sched- 
uled flights to land for non-traffic purposes. 

However, neither the Chicago Convention 
nor the Transit Agreement grants a right to 
stop in the territory of another party for the 
purpose of picking up or discharging passen- 
gers or other traffic. In fact, Article 6 of the 
Chicago Convention specifically provides: 

“No scheduled international air service 
may be operated over or into the territory 
of a Contracting State, except with the spe- 
cial permission or other authorization of 
that State and in accordance with the terms 
of such permission or authorization.” 

Such rights—in the area of scheduled air 
services—are the subject of a series of. bi- 
lateral agreements. Under a typical bilateral 
agreement each party is given the right to 
conduct air services by its designated car- 
rier or carriers on specified routes into the 
territory of the other party. 

However, there are restrictions on the 
rights accorded under these agreements. For 
example, a designated carrier is required to 
fullfill U.S. laws and regulations normally 
applied to the operations of commercial air 
carriers. Furthermore, in the standard bi- 
lateral it is provided that airlines of the 
other party must comply with our laws and 
regulations relating to the “admission” and 
“departure” of aircraft, as well as laws and 
regulations relating to the “operation and 
navigation” of aircraft within our territory. 
The Chicago Convention and the Transit 
Agreement contain the same requirement. 

At the same time the Chicago Convention 
requires that these laws and regulations 
must be non-discriminatory. Article 11 pro- 
vides: 

“Subject to the provisions of this Conven- 
tion, the laws and regulations of a contract- 
ing State relating to the admission to or 
departure from its territory of aircraft en- 
gaged in international air navigation, or to 
the operation and navigation of such aircraft 
while within its territory, shall be applied to 
the aircraft of all contracting States with- 
out distinction as to nationality, and shall 
be complied with by such aircraft upon en- 
tering or departing from or while within the 
territory of that State.” 

Thus the above articles clearly recognize 
that a country has the right to impose non- 
discriminatory requirements relating to the 
entry and operations of the aircraft of other 
parties into its territory. 

NOISE STANDARDS 

At the outset I should state that the legal 
questions raised by noise regulations are 
novel and complex, and we approach the con- 


2016 


struction of the applicable provisions with 
extreme caution, However, w2 have con- 
cluded that noise regulation is legally per- 
missible under the bilateral and other agree- 
ments. Many of the techniques used to limit 
aircraft noise relate to the manner of oper- 
ation. For example, limitation of the amount 
of power at which engines are operated and 
the designation of flight paths into and away 
from airports located in urban areas are two 
techniques currently imposed on the opera- 
tion of aircraft in order to control noise, 

Somewhat more difficult questions are 
raised by noise regulation which would deal 
directly with the noise level produced by 
an aircraft's engines. This is not a matter 
which can be changed by the navigation or 
manner of fiying the aircraft; it is inherent 
in the aircraft itself. However, our stand- 
ard bilateral agreements permit regulation 
of “admission to” the country, as well as 
“operation” of the aircraft, Although the 
type of situation with which we are now 
confronted was not anticinated at the time 
these provisions were drafted, the purpose 
underlying them seems to have been to re- 
serve national regulatory authority for the 
protection of various matters such as health. 
Thus a noise regulation imposed for the pur- 
pose of protecting the public health would 
fall within the scope of regulation expressly 
permitted by Article 5 of the standard bi- 
lateral agreements. We also believe that such 
& regulation would fall within the type of 
laws and regulations normally applied to 
the operations of air carriers which desig- 
nated carriers are expressly required to com- 
ply with the bilateral agreements. Further- 
more, eyen if no’se regulation were not con- 
strued to be within any of the express pro- 
visions of the bilateral agresments, we be- 
lieve that it still would not be prohibited 
by them. It would simply not be covered. 

We believe that the above reasoning pro- 
vides @ sound legal basis for noise and other 
environmental regulation. It should be noted 
that the noise of subsonic aircraft has been 
the subject of such regulation in the past. 
While this type of regulation could not be 
so extensive or burdensome as to substan- 
tially impair the value of route rights con- 
ferred by bilateral agreements, a scheme of 
noise reguiation which does not discriminate 
in violation of Article 11 of the Chicago 
Convention should not be ed as pro- 
hibited by the applicable international 
agreements. 

In this connection it shouid also be noted 
that, under Article 37 of the Chicago Con- 
vention, the International Civil Aviation Or- 
ganization (ICAO) may adopt standards deat- 
ing with a wide variety of technical and op- 
erational matters. Article 38 of the Chicago 
Convention provides that any country which 
finds it impractical to follow such stand- 
ards must notify its differences to ICAO. 
Thus, if ICAO were to adopt SST noise stand- 
ards we would be obligated to accept them 
unless we notified differences to ICAO. 

Another matter which should be addressed 
is the relevance of the certificate of air- 
worthiness which may be granted an air- 
craft. This matter is frequently raised in the 
context of discussions relating to noise con- 
trol. Article 33 of the Chicago Convention 
provides: 

“Certificates of airworthiness ... issued 
. » . by the contracting State in which the 
aircraft is registered, shall be recognized as 
valid by the other contracting States, pro- 
vided that the requirements under which 
such certificates ... were issued... are equal 
to or above the minimum standards which 
may be established from time to time pur- 
suant to this Convention.” 

A similar provision is found in the bilateral 
agréements. The United States has also ne- 
gotiated several other bilateral agreements 
relating to the reciprocal acceptance of air- 
worthiness certifications. Because of these 
provisions, It may be argued that the noise 
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level of an aircraft's engine shovla not be 
questioned, just as other inherent parts of 
an aircraft are not questioned, after it has 
received the certificate. We believe that this 
argument attributes too wide a scope to the 
airworthiness certificate. 

“Airworthiness” is not defined in the rele- 
vant agreements, but the dictionary mean- 
ing and common usage limit the scope of 
the term of safety matters. Furthermore, the 
standards contained in ICAO Annex 8, en- 
titled “Airworthiness. of Aircraft,” adhere to 
this concept in that all the Annex 8 stand- 
ards relate to safety in the design and opera- 
tion of aircraft. Since it is apparent that 
the noise produced by an aircraft has no 
necessary relationship to its operational safe- 
ty, it follows that a certificate of airworthi- 
ness should not be considered to preclude 
separate noise regulation, 

Similarly, ICAO has recently adopted noise 
standards for subsonic aircraft. Significantly, 
these standards were not treated as airworth- 
iness standards but instead were the sub- 
ject of a new annex. All this, we feel, Hus- 
trates the point that agreements relating 
to the mutual recognition of certificates of 
airworthiness, including the provisions of the 
Chicago Convention, do not proscribe the 
Imposition of national noise standards, 

In conclusion I should like again to under- 
score one of the most important aspects of 
the Chicago Convention, namely the provi- 
sion relating to non-discrimination. Al- 
though we have concluded that a nation re- 
tains the legal right to impose laws and reg- 
ulations relating to noise standards appli- 
cable to aircraft within its territory, Article 
it makes it clear—along with Article 15 and 
other provisions—that these laws and r 
tions must be applied without distinction 
as to nationality—ie., in a fair and non-dis- 
criminatory fashion. For commercial opera- 
tions, the same kind of concept is refiected 
in each bilateral agreement the U.S. has con- 
cluded, which contains a provision to the 
effect that there shall be “fair and equal 
opportunity” for the airlines of each Con- 
tracting Party to operate on any route cov- 
ered by the agreement, 

These provisions are a major reason for 
the success of international aviation today. 
The framers of these agreements wisely rec- 
ognize the importance of fairness in the 
treatment of the significant air transporta- 
tion interests of other countries, The Chi- 
cago Convention is intended to end discrimi- 
nation on the basis of nationality, ultimate- 
ly detrimental to the interest of all, in re- 
spect of aviation. And the same principle ap- 
Plies for commercial operations where we 
have established bilateral relations. 


FACTS INSTEAD OF FANTASY CON- 
CERNING THE FOOD STAMP PRO- 
GRAM 


‘Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorn and to include extra- 
neous matter.) 

Mr. KOCH. Mr. Speaker, my colleague, 
Representative James H. SCHEUER, and I 
are introducing 2 bill which we believe 
provides the most sensible reform of the 
food stamp program to date. This pro- 
posal was introduced in the other body 
by Senator Jacos Javiis as S. 2840 and 
is entitled “The National Food Stamp 
Reform Act of 1975.” 

We commend Senator Javirs and his 
staff for. developing this bill and for the 
extensive research and expertise which 
they have brought to bear on this impor- 
tant public issue. We wholeheartedly 
endorse S. 2840, and we are making only 
one minor addition to it—to provide a 
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deduction for a household’s medical ex- 
penses in excess of $100 per year. 

We want to emphasize that we think 
the food stamp program is a good, valu- 
able and necessary program which hag 
been much maligned for some adminis- 
trative shortcomings. We realize it is 
expensive, but we support the principle 
of feeding the hungry and underfed in 
America, and we think it is worth the 
money. This is not to say that we do not 
believe there has been waste or abuse, 
but we believe this has primarily been the 
result of the complexity of the law and 
administrative mishandling. We have 
some suggestions to remedy this. 

First, our bill provides a “standard” 
deduction of $135 per month for a family 
of four to replace most of the present 
cumbersome and complex maze of item- 
ized deductions. Under the present sys- 
tem, each applicant family must present 
caseworkers with receipts showing ex- 
penses for such items as rent, electricity, 
gas, oil, water, real estate taxes, and even 
babysitting fees. 

Under our proposal, there would be 
one standard deduction to replace most 
of these items, although we would allow 
additional deductions of $30 per month 
for a family with a working person—to 
allow for expenses sueh as babysitting 
and bus fare—and $25 per month for a 
family with an elderly person. The legis- 
lation retains itemized deductions for 
withheld State, local and Federal income 
taxes, and for extraordinary casualty or 
medical expenses, because we cannot 
standardize their impact on all families. 

Second, our bill will eliminate the re- 
quirement that a family pay some of iis 
own money in order to obtain food 
stamps. Under the present law, a family 
of four may pay as much as $140 to ob- 
tain $166 worth of stamps. Their actual 
benefit is only $26, yet the Federal and 
State governments must pay for the 
printing and distributing of $166 worth 
of stamps. A recent study of the New 
York State food stamp program showed 
that 274 percent of the eligible house- 
holds on the program could not afford to 
purchase their full allotment of stamps. 
The Senate Agriculture Committee has 
estimated that eliminating the purchase 
requirement would save $30 million in 
administrative costs. Since this would 
also cut the number of food stamps in 
circulation by one-half, it would sub- 
stantially reduce the so-called “black 
market” for stamps. This reform would 
also end abuse of the program by private 
vendors who as Government agents now 
sell food stamps but sometimes pocket 
the money they receive. 

Additionally, our program encourages 
members of the household to work. First, 
a working household can obtain the extra 
$30 per month deduction mentioned 
above. Second, as a household's income 
increases, food stamp benefits will be 
reduced by 25 percent of the additional 
income; not by 30 percent as in other 
reform proposals. The median income for 
a family of four in our country is about 
$14,000. Under our proposal a family of 
four with one member working and in- 
come after local and Federal taxes and 
extraordinary expenses of no more than 
$8,796 qualifies for $24 per month in 
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food stamp aid. This payment is not 
generous but our proposal is designed to 
feed the very poor, the elderly, and the 
low-income working household. The leg- 
islation also contains an itemized deduc- 
tion for State, local, and Federal income 
taxes, casualty losses, and medical 
expenses. 

The Department of Agriculture esti- 
mates the cost of this bill to be $3.4 bil- 
lion in fiscal year 1977, an increase of $2.5 
billion over what the present program 
will cost in that same fiscal year. 

Let us consider the reasons that 
brought us to introduce this legislation. 
We are disturbed by the near-hysterical 
ery for “reform” which currently sur- 
rounds the food stamp program. We are 
all aware of the pressing need for 2 re- 
view of this program, but we must not 
sacrifice reason and accuracy in our 
pursuit of a rational program to feed 
those who are hungry in our country. 

Let us look at some of the facts about 
the program. 

It has been estimated that there are 40 
million Americans who are poor enough 
to qualify for some assistance under the 
food stamp program, but less than one- 
half that number are actually receiving 
benefits. Some of those who qualify are 
too poor to afford to pay even a small 
amount of their own money to purchase 
stamps, and, therefore, cannot obtain 
food assistance. 

Let us look at some of the facts about 
the program. The administration itself 
reported to the Senate Agriculture Com- 
mittee last May that the percentage of 
households obtaining food stamps by 
fraud is only eight one-hundredths per- 
cent, or fewer than one in a thousand. 

In fact, only 4.3 percent of the entire 
food stamp caseload is ineligible, accord- 
ing to the Department of Agriculture's 
own study, and about half of these were 
on the rolis because of caseworker error. 
‘Fhe remaining ineligibles could be at- 
tributed te recipient-caused error, but 
the USDA report observed that “errors 
caused by recipients are usually unin- 
tentional, arising from carelessness 
or lack of knowledge concerning the 
program,” 

Studies have shown that the numerous 
administrative errors in determining who 
is eligible for food assistance result from 
the complex itemized deductions required 
by the present program. As the Admin- 
istvator of Food and Nutrition Service 
stated at a hearing before the Appropri- 
ations Committee this fall, “the errors 
that are created by the present system of 
deductions, they are killing us.” 

One need only look at a food stamp ap- 
plication form or a caseworker’s instruc- 
tion book to realize that the present pro- 
gram has become a hopeless maze of 
regulations. To simplify the process of 
determining eligibility we advocate a sys- 
tem of standard deductions, and our bill 
so provides. 

The other major problem with the food 
stamp program has been the failure of 
the administrators to institute proper 
control measures for funds collected by 
the so-called “vendors” for the program. 
Nationwide there are 6,700 of these ven- 
dors, including banks, post offices, credit 
unions, and check cashing businesses, 
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and they act as agents, distributing 
stamps to eligible recipients in return for 
their required cash payment. The failure 
to properly monitor these vendors has 
resulted in their pocketing millions of 
dollars. At a recent Senate hearing a 
USDA official revealed that over $17 mil- 
lion have been hoarded or embezzled by 
only 170 such vendors. 

The substantial cost of the food stamp 
program cannot be attributed to recipi- 
ent fraud. Yet the administration has 
proposed to penalize recipients by insti- 
tuting drastic cuts in. recipient benefits. 
Supposedly, the administration is aiming 
to get food stamps to those who “de- 
serve” them. In fact, they are simply not 
willing to spend what it costs to feed the 
poor, the working household, and the 
aged. And even if our proposal is 
adopted, these citizens will still not have 
enough resources to obtain decent hous- 
ing and medical care or pay for their 
heating and other utility bills. The rea- 
son for this is that the food stamp pro- 
gram addresses only one important hu- 
man need—food. Other Government 
programs deal with some of these other 
deficiencies. Perhaps one could deal 
with all these deficiencies in one pack- 
age. However, in the meantime, we sup- 
port at least a full and complete effort 
to deal with hunger in America, 

Ironically, many of those who are most 
in need of food stamps cannot come up 
with the large amounts of cash necessary 
under the present program to purchase 
the stamps. But the administration has 
not propesed to eliminate the purchase 
requirement. We have, and this will en- 
able some people who are now too poor 
even to buy food stamps, to obtain some 
benefits. 

What then is the explanation for the 
size and cost of the food stamp pro- 
gram? We believe the primary “rip-off 
artist” responsible for the higher and 
higher costs is unemployment. From 
1971 to 1974 participation in the pro- 
gram remained remarkably stable, con- 
sidering the dramatic rise in food prices, 
at 14.9 million people. But last year, 
when unemployment rose almost 4 per- 
centage points in a matter of months, 
the number of people served by the pro- 
gram leaped from 15 million to 19.5 


on. 

If the administration is looking for a 
scapegoat, unemployment is where they 
will find the culprit. 

The food stamp program is now more 
essential than ever for an enormous 
number of people. Yes, it costs a sub- 
stantial amount of money, but if you re- 
duce unemployment, you will reduce the 
cost. It has been estimated that for every 
1 percentage point increase in unem- 
ployment, an additional 500,000 to 750,- 
000 persons use food stamps. In the in- 
terim, we have no right to penalize those 
who are victims of national economic 
conditions. 

Our bill addresses itself to the need 
for simplification of the program and 
for adequate administrative controls. In 
addition to the key provisions outlined 
above the bill would: 

Prohibit Government vendor subsi- 
dies—such as HUD rent subsidies—from 
being counted as income. Those subsidies 
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are designed to provide shelter; food eli- 
gibility should not depend on them. 

Insure that poor households in higher 
cost-of-living areas receive adequate 
benefits by providing an adjustment to 
the standard deduction, based on the 
cost-of-living in the Northeast, South, 
North Central, and Western regions and 
further distinguishing metropolitan 
from nonmetropolitan costs in each 
region. This would save money in some 
areas of the country by making sure 
cost-of-living increases are directed only 
where they are needed most, 

Eliminate non-needy students from 
the program; 

Establish more precise definitions of 
income, particularly with regard to ven- 
dor payments and in-kind benefits; 

Require better accounting methods so 
that fraud, abuses and errors are more 
easily detected; 

Require that nutrition education pro- 
grams be set up so that food stamp recip- 
ients make optimal use of their benefits: 

Provide better outreach services 
through the utilization of bilingual ås- 
sistance; 

Streamline the certification, issuance, 
and retroactive aid procedures by requir- 
ing that eligible recipients receive their 
authorization card within 30 days. 

Allow stamps to be issued by mail; 

Provide cash, lump-sum retroactive 
benefits for those who are eligible but 
were inadvertently or wrongfully denied 
benefits; 

Improve the service of meals-on- 
wheels for the elderly; 

Establish an equitable and fair method 
by which the Secretary of Agriculture 
can devise pilot projects; 

Eliminate the requirement that a 
household have cooking facilities—this 
is a restriction that has precluded the 
poorest of the poor who live in tiny rooms 
from obtaining aid; and 

Establish a cost-of-living escalator on 
the assets-eligibility test. 

This bill strikes a necessary balance 
between helping the poor and providing 
work incentives; but it is also aimed at 
minimizing the possibilities for program 
abuse by simplifying the application 
form and doing away with the need to 
collect dollars in “purchase requirement” 
money. 

Congressman Scuever and I will be 
circulating this bill for cosponsors later 
bind week, and I commend it to your at- 

ntion. 


INEQUITABLE TAX LAW IN THE 
DISTRICT OF COLUMBIA FOR IN- 
COME RETIREMENT ACCOUNTS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I should like 
to bring to the attention of our col- 
leagues an inequitable tax situation af- 
fecting residents of the District of Co- 
lumbia. As a result of home rule, which 
I supported and continue to support, the 
inequitable situation cannot be remedied 
by the Congress but requires, if a remedy 
is to be effectuated, that the District of 
Columbia Council first legislate in this 
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area. Notwithstanding the fact that con- 
tributions to individual retirement ac- 
counts—IDA’s—are sheltered from Fed- 
eral income tax until payments begin at 
retirement, a District of Columbia resi- 
dent must pay local income taxes on this 
contribution at the time it is earned. 
Maryland and Virginia, as well as New 
York State and New York City, unlike 
the District of Columbia, have Federal 
conformity and all the Federal type of 
deferral. The effect of the present state 
of the law in the District of Columbia 
is to make it possible that an individual 
will pay local taxes twice on the same 
income—when first earned and again 
when received as retirement income in 
the event that he or she has moved from 
the District to another locality. 
The material follows: 


JANUARY 20, 1976. 

Hon, WILLIAM H. NATCHER, 

Chairman, District of Columbia Subcommit- 
tee, Appropriations Committee, The 
Capitol. 

Dear Mr. CHAIRMAN: I would like to bring 
to. your attention what I consider to be a 
horrendous situation and hopefully one that 
you could assist with. I have been advised 
that not withstanding the fact that con- 
tributions to Individual Retirement Ao- 
counts (IRA’s) are sheltered from federal 
income tax until payments start at retire- 
ment, a District of Columbia resident must 
pay local income taxes on this contribution 
now. That is different than is the case in 
New York State and New York City where 
the state and local income taxes are deferred 
to correspond with the federal deferral. I 
would hope that our Committee could look 
into this matter if you thought It appropriate 
to do so. 

All the best. 

Sincerely, 
Eowarp I. KotH, 


Hon. Eowarn I. KOCH, 
Longworth House Office Building, 
Washington, D.C. 

Dear Ep: I want to thank you for your let- 
ter of January 20th and to assure you that 
before we mark this bill up, we will take 
this matter up with the proper officials in 
the District Government. 

I hope the Year of 1976 brings you the best 
of everything. 

With kind personal regards, I am, 

Sincerely yours, 
Witi1am H. NATCHER, 
Member of Congress. 
January 29, 1976. 
Hon, Evwaro I, KOCH, 
Longworth House Office Building, 
Washington, D.C. 

Desar Ep: Enclosed is a letter from Mr. 
Comer S. Coppie, Special Assistant to Mayor 
Walter E. Washington. Mr. Coppie has re- 
sponded to my inquiry regarding Individual 
Retirement Accounts. 

I understand IRA contributions are subject 
to D.C, income tax. This matter is not under 
our jurisdiction. Under the Home Rule leg- 
islation the District of Columbia Council 
could change this regulation. If so their ac- 
tions are subject to the thirty day Congres- 
sional disapproval process. 

I do hope this answers your questions re- 
garding this matter. 

With kind personal regards, I am, 

Witiram H. NATCHER, 
Member of Congress. 


INDIVIDUAL RETIREMENT ACCOUNTS 


The District of Columbia does not have 
full conformity with Federal income tax laws 
and regulations, Without this so-called “Fed- 
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eral conformity” we operate with two sep- 
arate, but somewhat parallel systems. Even 
though for Federal tax purposes an item of 
income might be excludable, unless the Dis- 
trict adopts the same regulation it would not 
be excludable for District tax purposes. 

Federal tax laws and regulations state gen- 
erally that all income is taxable, but then 
goes on to state that under certain prescribed 
conditions amounts applied to Individual Re- 
tirement Accounts can be subsequently de- 
ducted from this taxable income. The Dis- 
trict tax laws and regulations also state gen- 
erally that all income is taxable but then 
gives no subsequent exclusion for Individual 
Retirement Accounts, Therefore, while this 
type retirement payment would be sheltered 
from Federal tax it would not be from Dis- 
trict tax. There would be no regulations deal- 
ing with the IRA's as no special exclusion has 
been authorized. 

You mention in your letter that New York 
State and New York City allow deferrals cor- 
responding with the Federal deferral in re- 
gard to Individual Retirement Accounts. The 
other jurisdictions in the metropolitan area 
(Maryland and Virginia), unlike the District, 
have Federal conformity and also allow this 
type deferral. 


TRIBUTE TO AMBASSADOR 
MOYNIHAN 


(Mr. BROOMFIELD asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. BROOMFIELD. Mr. Speaker, I 
believe it was President Jackson who 
suggested that one man with courage 
makes a majority. With the resignation 
yesterday of Daniel Patrick Moynihan 
as our Ambassador to the United Na- 
tions, we have lost a man of courage and 
eloquence determined to prove the truth 
of President Jackson’s dictum. 

In his brief tenure at the United Na- 
tions, Ambassador Moynihan took the 
offensive against the pious bombast and 
logical inconsistencies so characteristic 
of that forum. We won a wide measure 
of support in this country for his willing- 
ness to stand up and speak the truth to 
a hostile audience. He won our respect 
and appreciation by challenging hypoc- 
risy and false assumptions and by stat- 
ing America’s case, without apology, to 
the world community. 

Ambassador Moynihan’s tactics may 
have been offensive to some of his col- 
leagues, possibly because they were in- 
novative and effective rather than 
“diplomatic.” We are all aware of the 
problems he encountered with our own 
bureaucracy. Yet there can be no doubt 
that his approach and his oratory 
struck a responsive chord with an Ameri- 
can public weary of the carping, self- 
serving, frequently unjustified criticism 
of the international community. 

I strongly believe that the United 
States of America was well served by 
having Ambassador Moynihan at the 
United Nations. I wish the Ambassador 
every success for the future and offer my 
sincere thanks for a magnificent per- 
formance under trying circumstances. 

Ambassador Moynihan’s resignation 
may well raise questions about the abil- 
ity of a maverick—no matter how 
talented, dedicated, and effective—to 
survive the experience of service to the 
Nation. I would suggest. however. that 
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by turning around our approach at the 
United Nations, Ambassador Moynihan 
has left his mark on American foreign 
policy. He has demonstrated conclusively 
the effectiveness of one man with cour- 
age, and we are grateful for the lesson. 


KUMINS' NATURAL GAS DEREGULA- 
TION ECONOMIC IMPACT ANAL- 
YSIS IN ERROR 


(Mr. BROYHILL asked and was given 
permission to extend his remarks at this 
point in the Recor» and to include ex- 
tranecus matter.) 

Mr. BROYHILL. Mr. Speaker, recently 
the substance of an economic impact 
study on deregulation of natural gas 
prepared by Mr. Lawrence Kumins has 
been circulated. The staff of the Council 
of Economic Advisers has now had op- 
portunity to study Mr. Kumins’ analysis 
and to comment on his assumptions and 
conclusions, In a letter directed to Rep- 
resentative Jonn DINGELL, Democrat of 
Michigan, chairman of the Subcommit- 
tee on Energy and Power, Mr. Paul W. 
MacAvoy, member of the Council of Eco- 
nomic Advisers, points out that— 

Kumins’ estimates are not only subject to 
forecast error, but in addition are not even 
the most likely to occur. In a number of 
cases, they are based on incomplete anal- 
ysis or understanding of how these markets 
operate. As a result, his forecast of over $20 
billion is probably going to be at least $15 
billion too high. 


Mr. Speaker, under general leave to 
extend my remarks, I include at this 
point in the Recor», the complete text of 
Mr. MacAvoy’s letter to Mr. DINGELL: 


JANUARY 26, 1976. 

Dear Mg. DINGELL: In response to the re- 
quest of Congressman Moorhead, the staff 
of the Council of Economic Advisers has 
analyzed the study by Lawrence Kumins 
entitled the “Economic Impact of S. 2310's 
Pricing Provisions.” Kumins attempts to es- 
timate the cost of gas price changes to con- 
sumers by a two part process (1) finding the 
price increase per thousand cubic feet (mcf) 
consequent from the bill and multiplying by 
(2) the volumes of gas subject to these in- 
creases. Both prices and volumes are subject 
to great uncertainty, since they would be 
those that would occur in unregulated or 
partially regulated sales in the first months 
after more than two decades of restrictive 
controls. 

Those most familiar with these markets 
profess to have only the crudest of predic- 
tions and to expect a wide range of error in 
these predictions. Yet, Kumins makes state- 
ments as to prices and quantities that give 
the appearance of being precise. Our findings 
are that Kumins’ estimates are not only sub- 
ject to forecast error, but in addition are 
not even the most likely to occur. In a 
number of cases, they are based on incom- 
plete analysis or understanding of how these 
markets operate. As a result, his forecast of 
over $20 billion is probably going to be at 
least $15 billion too high. 

Kumins’ analysis overstates the additional 
cost to consumers of the deregulation of new 
natural gas, The excessive impact is due 
largely to an overstatement of the Btu equiv- 
alent price of gas paid by interstate pipe- 
lines, an understatement of the probable 
price of new gas without deregulation, failure 
to take account of the decline path of natu- 
ral gas production from producing fields, and 
a failure to account properly for gas used in 
the field. The most important omission in 
the analysis, however, is Kumins failure to 
credit the increased gas bill from decontrol 
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with an offset due to reduced expenditures 
for oil imports. 

1. Kumins estimates the unregulated well- 
head price of deregulated natural gas as be- 
ing no more than the Btu equivalent of sub- 
stitute fuels. First, the price that he uses 
tor the market substitute for natural gas, 
distillate fuel oil, is too high; second, trans- 
portation costs from the wellhead to the 
distribution center are ignored. Recent cargo 
price quotations for distillate fuel oil are 
about 31¢ per gallon, or $13.00 per barrel, 
which is approximately equivalent to $2.25/ 
mef. Fuel oil should be priced at this, the 
wholesale or cargo price, stage because it is 
at this level where comparisons to gas can 
be made, The wellhead gas price should then 
be calculated from this $2.25/mcf Btu- 
equivalent price at the city gate, the point 
at which it enters the distribution system. 
Transportation costs from the wellhead to 
the city gate must then be subtracted to 
obtain the wellhead price. According to Fed- 
eral Power Commission statistics, the month- 
ly differences between the average purchase 
and sales prices by major interstate pipeline 
companies (the value added between well- 
head and city gate) during the first 8 months 
of 1975 were between 36 and 44¢. Assuming 
an average of 40¢, and subtracting this 
amount from the assumed $2.25 city gate 
price under decontrol, yields $1.85, not $2.50, 
for an average decontrol wellhead price. 

It should be noted that the supply of 
natural gas which ts forthcoming in the 
early stages of decontrol may not be 
sufficient to saturate the market for 
fuel in the producing regions. Therefore, the 
price of gas would be driven to the Btu 
equivalent of alternative fuels (minus trans- 
portation, or something under $3.25) in the 
producing regions, and to that price plus 
transportation delivered to the interstate city 
gate. Kumins does not consider this possi- 
bility. Additionally, it is possible that in 
some producing markets in disequilibrium 
the spot price for gas could temporarily rise 
above the long-run equilibrium. Kumins 
does not take aceount of this uncertainty 
either; it is among the possible outcomes 
that have caused knowledgeable analysts to 
avoid predictions of exactly what would oc- 
cur when this market is decontrolled. The 
long-term equilibrium can be analyzed with 
some confidence; the path to that equilib- 
rium position is difficult to discern. 

2. Kumins overestimates the amount of 
intrastate natural gas that will bear this 
higher price. From the 8.7 trillion cubic feet 
not sold to interstate pipelines, Kumins cor- 
rectly subtracts an amount for long-term 
contracts to electric utilities and other en- 
terprises where there will be no increase in 
prices. In addition, however, the 2.4 trillion 
cubic feet used in the field should also be 
subtracted because this gas does not enter 
the resale market. Hence, only 2.6 trillion 
cubic feet of gas will flow intrastate subject 
to an increase in prices as a result of dê- 
regulation. The $1.6 billion which results 
[2.6 tef x ($1.85-$1.25)) is substantially 
below Kumins’ estimate of $6.3 billion. More- 
over, Kumins does not know how much of the 
2.6 tcf is under long-term contract to in- 
dustrial firms and gas retailers. A survey 
here is necessary before any such claims of 
losses to consumers is put before Congress, 

3. Kumins overestimates the effect upon 
consumers of increases in prices for non- 
jurisdictional interstate pipeline sales, again 
as @ result of the overestimate of the de- 
control equilibrium wellhead price. These 
sales, estimated in volume at 1.0 trillion cubic 
feet by Kumins, would rise in price by only 
a GO ($1.65-$1.25), not $1.25, because the de- 
reguiated price (accounting for transporta- 
tion) is only $1.85. The resulting increase m 
the consumer fuel bill would be $.6 billion, 
not $1.3 billion. 

4 The Kumins estimate overstates the 
fuel bill change as applied to new interstate 
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OCS gas by underestimating the price the 
FPO would otherwise allow. He uses 60c/ 
mef, the lowest price suggested by the FPO 
staff (Office of Economics), rather than the 
higher prices suggested by other parties or 
even by the FPPC Bureau of Natural Gas— 
$1.06 to $1.30 (on reasonable tax and royalty 
assumptions). A better assumption than 
60c/mecf would be a compromise price of 90¢/ 
mef. Using Kumins’ other assumptions, but 
& 90c/mef alternative price, the fuel bill in- 
creases from OCS gas would be $1.3 billion 
[1.9 billion mcf x ($1.60-.90)], rather than 
Kumins’ $1.9 billion. 

5. Kumins’ estimate of the fuel bill in- 
crease resulting from new interstate onshore 
gas which would have been available even 
without deregulation is overstated, again due 
both to an overstatement of the prospective 
wellhead price and an understatement of 
the price the FPO would otherwise allow. 
Using $1.85 and .90 respectively for dereg- 
ulated and new regulated FPC prices, the 
fuel bill increase is only $.7 billion, as com- 
pared to Kumins’ $1.3 billion. 

6. Kumins properly points out that the 
additional gas available due to the increased 
supply induced by deregulation will be priced 
to final consumers at the Btu equivalent of 
the imported oil that it displaces. Kumins 
estimates that 3 trillion cubic feet/year of 
new production will be engendered, and that 
it will raise the fuel bill by about $7.5 bil- 
lion. By displacing imported oll, however, 
this increased gas production will also reduce 
the consumer's oil expenditures by an equiva- 
lent amount, Consequently, the net fuel bill 
increase will be zero, rather than $7.5 billion. 

7. Kumins also errs in estimating the fuel 
bill effect of S. 2310 on old natural gas due 
to a misunderstanding of the process of 
depletion of natural gas fields. When long- 
term contracts terminate, the flelds covered 
are usually far along toward depletion, if 
they are not already non-productive, Pos- 
sible rates of output are far below the aver- 
age production rate over the 20 year life of 
the contracts—5 percent of the total per 
year—and even further below the 9 percent 
rate implied by Kumins. The cumulative 
process which Kumins describes, whereby 
one additional tcf per year would be subject 
to expiration/renegotiation, is clearly wrong 
Since it implies that a given gas reservoir 
will produce forever. The volume subject to 
renegotiation in the first year of decontrol 
is likely to be, at most, one-fourth of Kumins’ 
1 tcf estimate. It will not rise substantially. 

In addition, the prices Kumins uses to 
compute the increase in the fuel bill are 
again unrealistic. The resultant fuel bill in- 
crease would be $.3 billion (.26 billion mef 
x $1.25), rather than Kuming’ $1.9 billion. 

8. The increase in the fuel bill attributable 
to contract leakage as a result of deregula- 
tion is greatly overstated by Kwmins, and it 
is not clear that it exists at all. Kumins 
argues that natural gas dedicated to inter- 
state markets would be diverted to intra- 
state markets in order to receive the higher 
deregulated prices. The existence of this prac- 
tice in any magnitude is highly implausible. 
In most instances where significant volumes 
were involved it would probably require il- 
legal installations whose existence would be 
known by numerous people, and would re- 
quire as well the connivance of the buyers, 
who are by nature parties harmed by the 
diversion. Moreover, even if some volumes 
could be diverted, the additional fuel cost is 
overestimated, It is unrealistic to assume 
that this practice would occur in the presence 
of deregulation and not occur now—without 
dereguiation—because the same opportunity 
and virtually the same incentive (the intra- 
state price) currently exist. Thus, with de- 
control, for the minor volumes that might 
be involved, the price differential would be 
8.60 ($1.85-$1.25), not the larger amount 
that Kumins estimates. On Kumins’ volume 
estimates, then, the increase in the fuel bill 
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would be $.6 billion. The better estimate oF 
the fuel bill increase from this cause Js close 
to zero, not $2.1 billion. 

9. All of the above estimates of fuel bill 
increases are subject to an upward bias be- 
cause the base period volume upon which the 
increases are predicted is that for 1974. The 
marketed production of natural gas declined 
nearly 7 percent from 1974 to 1975, accord- 
ing to preliminary Bureau of Mines estimates, 
and without deregulation is expected to de- 
cline further during 1976. 

The total increases in the fuel bill to 
consumers in the first year of deregulation 
can be summarized as follows: 


Cost element, Kumins’ estimate, and 
corrected estimate 


1. Intrastate Gas: $6.3 billion—$1.6 billion. 

2. Nonjurisdictional Interstate Pipeline 
Sales; $1.3 billion—$.6 billion. 

3. OCS Gas: $1.9 billion—$1.3 bilion. 

4, Onshore Gas; $1.3 billion—#.7 billion. 

5. Additional Reserves: $7.5 billion—$0 bil- 
lion. 

6. Old Interstate Gas: $1.9 billion—#$.3 btl- 
lion. 

7. Contract Leakage [if applicable}: [$2.1 
billion|—#0 billion, 

Total: $20.2—[ $22.3] billion—$4.6 billion. 

Perhaps a further note of caution fs in 
order. It is extremely hazardous to analyze 
the longer-term implications of gas deregu- 
lation using the methodology employed by 
Kumins. For example, the price-induced pro- 
duction of additional gas, as well as the re- 
sulting reduction of oil imports and greater 
output of curtailed industries, would have 
positive effects on the Nation’s economy 
which cannot be included in an analysis of 
this type. The pattern of expiration of gas 
contracts and depletion of gas fields is even 
more difficult to predict 2 or 3 years hence, as 
are the prices the FPO would set in the ab- 
sence of deregulation. It is obvious, though, 
that the effects of S. 2310 on consumer fuel 
bills by 1980-81 would be only a fraction of 
Kumins’ predicted $28-$37 billion, ana my 
qualitative prediction is that the final “costs” 
will not exceed 10 pereent of that forecast 
by Kumins, 

It should be clearly understood that the 
table above indicates our correction of the 
Kumins’ estimate for errors and apparently 
unrealistic assumptions, but still uses the 
Kumins’ methodology. It does not represent 
our independent estimate of what the first 
year impact of S. 2310 would be, 

Sincerely, 
PAVL W, MacAvoy, 
Member. 


ADMINISTRATION SUPPORT FOR 
METRO 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to incInde extra- 
neous matter.) 

Mr. GUDE. Mr. Speaker, on Tuesday, 
January 27, Secretary of Transportation 
William Coleman addressed members 
and guests of the Federal City Council 
on the subject of the Washington area 
Metro transit system. In no uncertain 
terms the Secretary made very clear 
that it is his wish that the entire planned 
Metro transit system be completed. Sec- 
retary Coleman stated flatly that he felt 
it would be a real “breach of faith” with 
the Washington area if the Federal Gov- 
ernment does not see the entire adopted 
regional system through to completion. 

Thus, once again the Secretary has 
made clear his determination that the 
Metro ARS should be completed and 
can be completed. The Secretary has 
indicated his willingness to do his part in 


2020 


this effort, Let me give the assurance 
that the various local jurisdictions in 
the Washington area will work out what- 
ever remaining problems they may have 
and that they will do everything they 
possibly can to insure the successful 
completion of the ARS. 

I would like to include it. the RECORD 
a report of the Secretary’s remarks 
which appeared in the Washington Star 
for the review of my colleagues: 

COLEMAN Says UNITED STATES Is OBLIGATED To 
HELP FINISH METRO SYSTEM 
(By Thomas Crosby) 

Stung by criticism of President Ford, U.S. 
Transportation Secretary William T. Cole- 
man Jr. said flatly yesterday for the first 
time that the federal government should 
help the Washington metropolitan area build 
the entire 100.6-mile Metro system. 

Coleman said it would “be a breach of 
faith to the people in this district” if the 
federal government doesn’t complete the 
entire regional rapid transit system. 

It was the first time Coleman has said 
publicly that the federal government has a 
moral obligation to see the system com- 
pleted. 

Local governments have been considering 
cutbacks in Metrorail mileage to save money 
because the system's cost has increased from 
$3 billion to $4.6 billion. 

Both Metro General Manager Jackson 
Graham and Coleman spoke before the Fed- 
eral City Council, an exclusive organization 
of politically powerful civic and business 
leaders which opposes any curtailment of 
Metrorail. 

Graham, speaking first, criticized Ford 
for failing to reaffirm the federal govern- 
ment’s commitment to building the entire 
system, 

While there is $875 million in interstate 
highway funds that can be transferred for 
Metro construction, Graham said, unless Ford 
takes a leadership role, local governments 
will not approve matching shares so the 
money can be used for Metro. 

The situation is such that “everyone in 
town can say no, but only one guy can say 
yes,” Graham said. 

Graham's remark seemed to strike a re- 
sponsive chord in Coleman, who said with 9 
smile that he would “violate the rule that 
as a public servant you do not commit your- 
self.” 

Abandoning most of his prepared re- 
marks—which did not once mention that the 
entire system should be completed—Cole- 
man said he needs to get Virginia and Mary- 
land to approve massive interstate highway 
transfers, as the District has. 

So far Maryland is willing to spend some 
interstate highway money on Metro, but Vir- 
ginia Gov. Milis E. Godwin has spurned such 
expenditures, Godwin wants the controver- 
sial Interstate Route 66 in Arlington County 
built instead of using the money for Metro, 
although he has said he is willing to consider 
a compromise. 

In addition to construction Money, a way 
must be found to repay nearly $1 billion in 
bonds sold for Metro construction. Coleman 
said that once Virginia, Maryland and the 
District agree to finish Metro, “I'll go to see 
the President and work out what anyone in 
this room will find a fair and reasonable 
method of repaying the bonds, 

“There has to be a commitment and if we 
get the transfers we can go forward,” said 
Coleman, promising to use his “charm and 
wit" to persuade Ford to allot federal funds 
to help pay off the construction bonds, 


CUBAN DECLARATION OF FREEDOM 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, as we begin 
another session of the Congress, I wish 
to remind our colleagues that the spirit 
of freedom continues to burn in the 
hearts of the great Cuban people despite 
the continued repression of that spirit by 
the Castro-Communist dictatorship. 

It is now the 10th anniversary of an 
eloquent expression of that spirit, the 
“Declaration of Freedom” adopted on 
January 23, 1966, by more than 1,500 
Cubans in exile meeting in Key West, 
Fla. Earlier in this Congress, I embodied 
that declaration in House Joint Resolu- 
tion 234. So that all who read this REC- 
orD may have an opportunity to read this 
great Declaration of Freedom. I include 
it in the Recorp at this point: 


H.J. Res. 234 


Whereas on January 23, 1966, a “Declara- 
tion of Freedom” was adopted by one thou- 
sand five hundred Cubans in exile meeting 
in Key West, Florida; and 

Whereas this declaration was written at 
the San Carlos Club from which the great 
Cuban patriot, Jose Marti in 1898, turned the 
course of history by proclaiming the ideologi- 
cal basis of a free Cuba; and 

Whereas Cuba once again has fallen vic- 
tim to a totalitarian regime as embodied by 
Castro communism; and 

Whereas the “Deciaration of Freedom” 
reads as follows: 

“In the city of Key West, Monroe County, 
State of Florida, United States of America, 
we, the Cuban exiles in the United States, 
in the name of God Almighty, and speaking 
both for ourselves and the oppressed peo- 
ple in Cuba, the martyr island, do say: 

“That on January 1, 1959, the slavery yoke 
that came from Europe and was extinguished 
in Cuba at the end of the nineteenth cen- 
tury, was resumed. 

“That those responsible for this high trea- 
son to our fatherland and to our people are 
just a score of traitors who, usurpating the 
government of the country have been acting 
as mercenary agents for the Sino-Soviet im- 
perialism, and have surrendered to that im- 
perialism our freedom and our dignity, also 
betraying the American hemisphere. 

“That as a consequence of this high trea- 
son, those who are usurpating the power in 
Cuba (as they were never elected by the peo- 
ple), are imposing a regime of bloodshed, 
terror and hate without any respect or con- 
sideration to the dignity of the human being 
of the most elementary human rights. 

“That in their hunger for power, these 
traitors, following the pattern of totalitarian 
regimes are trying, within Cuba, to separate 
the family, which is the cornerstone of actual 
society, and at the same time, are poisoning 
the minds of the Cuban children and youth, 
in their hope of extending the length of time 
for this abominable system. 

“That the rule of the law has been wiped 
out in Cuba, and it has been replaced by 
the evil will of this score of traitors, who are 
acting under orders from their masters, the 
Sino-Soviet imperialists. 

“In view of the aforegoing, we declare: 

“First. That the actual Cuban regime is 
guilty of high treason to our fatherland and 
to the ideals of the freedom revolution which 
was started on October 10, 1868. 

“Second. That the score of traitors who 
have committed treason against our father- 
land, in case they survive the downfall of 
their regime, will have to respond, even 
with their lives before the ordinary courts 
of justice of Cuba. 

“Third, That as the noble Cuban people 
will not ever surrender, because that nation 
was not born to be slave, we, the Cuban 
people, hereby make the present declaration 
of freedom. 
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“We hereby swear before God Almighty to 
fight constantly, until death comes to us, 
to free Cuba from communism, 

“The fundamentals of this resolution for 
freedom are: 

“First. God Almighty, above all things, in 
whom we believe as the essence of life. 

“Second, The fatherland, with all of its 
laws, traditions, customs, and history as a 
spiritual value, only surpassed by the con- 
cept of God. 

“Third. The family, as the cornerstone of 
the human society. 

“Fourth. Human rights, for each and every 
citizen, regardless of race or creed. 

“Fifth. The law as the foundation for the 
proper development of the human society. 

“Sixth. Democratic government, with its 
three independent branches: Legislative, 
executive, and judicial. 

“Seventh, Representative democracy, 
through the exercise of universal suffrage, 
periodically, free, and secretive, as the ex- 
pression of popular sovereignty. 

“Eighth, Freedom of worship, freedom of 
teaching, freedom of the press and free enter- 
prise. 

“Ninth. Private property and ownership, 
as the basic expression of liberty. 

“Tenth. The improvement of living condi- 
tions for both rural and city working masses, 
with the just and necessary measures, keep- 
ing mind the legitimate interests of both 
labor and capital. 

“Eleventh. The derogation and eradication 
of anything which is opposed to the political 
and religious fundamentals aforementioned, 
and specifically, the abolition of communism 
and any other form of totalitarian mani- 
festation. 

“Signed and sealed in Key West, Fla., on 
the 23d day of January, 1966.” 

Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the House of Representatives that this 
inspiring declaration should be patriotically 
considered by all Cubans in exile and by all 
who wish to end the tyranny of Castroism 
and communism in Cuba and that the ‘“Dec- 
laration of Freedom” should serve to unite 
those pledged to restoring Cuban liberty and 
independence, and that it should be the ob- 
jective of the United States to commend and 
encourage recognition and respect for the 
Ceclaration. 


ELDERLY HEALTH ASPECTS OF 
THE PRESIDENT’'S STATE OF THE 
UNION MESSAGE AND FISCAL 
YEAR 1977 BUDGET 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, the Presi- 
dent’s annual budget submission to the 
Congress and state of the Union message 
recommend funding levels for the vari- 
ous Federal agencies and programs and, 
in a broader sense, reflect the President's 
priorities and policies for the coming 
year. 

I have examined this year’s budget 
with special attention to the health com- 
ponent. Unfortunately, I find the Presi- 
dent’s proposals in the health area, and 
particularly in the field of elderly health, 
to be wholly inadequate, and I am com- 
pelled to express my disagreement with 
both the funding levels proposed and the 
priorities and policies—or lack of them— 
which the health budget reflects; : 

The House Select Committee on Ag- 
ing’s Subcommittee on Health and Long- 
Term Care, which I have the privilege 
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of chairing, will closely consider those 
aspects of the budget which affect health, 
services for our Nation’s elderly. 

For purposes of analysis, the health 
budget must be divided into two parts: 
The fiseal year 1977 estimates based on 
existing law, and the fiscal year 1977 es- 
timates based on the extensive legisla- 
tive changes proposed by the adminis- 
tration. 

There are two versions of what fiscal 
year 1976 expenditures will be: The 
President's version, described as fiscal 
year 1976 “Revised,” reflects 1976 spend- 
ing assuming that funding levels would 
be less than those approved in the La- 
bor-HEW appropriation bill which we 
just passed over the President's veto, and 
that numerous recisions of program 
funding amounts would be accepted. 
Using this “Revised” version, unrealistic 
as it may be, the President’s budget and 
press releases show fiscal year 1977 in- 
creases for health agencies totaling $262 
million. Every agency save one, the 
Health Services Administration, is shown 
to have increased funding. 

However, compared to the more real- 
istic fiscal year 1976 “Enacted” levels, 
reflecting Congress’ intended funding, 
fiscal year 1977 health agency program 
levels proposed by the President are seen 
to be a cutback of $632 million, rather 
than the $262 million increase publicized 
by the administration. Let me summarize 
the components of this $632 million re- 
duction by listing the fiscal year 1977 
funding levels for the various health 
agencies, and comparing them with fis- 
cal year 1976 “Enacted” levels: 

Food and Drug Administration: $226 
million, up by $23 million; 

Center for Disease Control: $143 mil- 
lion, down by $6 million; 

Health Services Administration: $1,052 
million, down by $299 million; 

National Institutes of Health: $2,165 
million, down by $137 million; 

Alcohol, Drug Abuse, and Mental 
Health Administration: $756 million, 
down by $93 million; 

Health Resources Administration: $541 
million, down by $130 million; 

Office of the Assistant Secretary for 
Health: $78 million, up by $10 million; 

Developmental disabilities: $54 mil- 
lion, down by $2 million; 

Rehabilitation services: $776 million, 
down by $24 million. 

As drastic as this decrease sounds, it 
is worse when the fiscal year 1976-77 in- 
fiation rate is factored in. The budget 
estimates a 6.0-percent inflation rate, 
which results in the fiscal year 1977 fund- 
ing for health programs proposed being 
short of fiscal year 1976 dollars by an 
additional $336 million, for a total cut- 
back in real dollars of nearly $1 billion 
under current law. 

The administration's legislative pro- 
posals in the health area are even more 
controversial. Two major legislative pro- 
posals are made : 

A proposal to consolidate 16 categorical 
programs, including medicaid, into one 
block grant to the States to be used for 
health programs; and ; 

Reforms in the medicare program. 

The block grant proposal, titled the Fi- 
nancial Assistance for Health Care Act, 
would replace 16 current programs with 
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one grant to- the States; funding would 
be distributed among the States accord- 
ing to a formula taking into account 
poverty population, per capita income, 
and tax effort. The programs proposed 
for consolidation include medicaid, com- 
prehensive health grants, maternal and 
child health programs, family planning, 
community health centers, migrant 
health grants, emergency health serv- 
ices, disease control project grants, com- 
munity mental health centers grant, 
alcoholism project and formula grants, 
health planning, medical facilities con- 
struction, and the developmental dis- 
abilities programs. All of these would be 
consolidated into one $10 billion grant. 
No State matching of funds would be re- 
quired. States would have flexibility in 
determining eligibility, services, and re- 
imbursement levels with the exception 
that 90 percent of the grant must be used 
for personal health care services for low- 
income persons—as defined by the State. 

In short, the proposal would restruc- 
ture the Federal health effort. The ad- 
vantages cited by the administration in- 
clude: 

Improved access to quality health care 
at reasonable cost; 

Increased State and local control over 
health spending; 

Control over Federal spending, re- 
strained growth of the Federal bureauc- 
racy, and reduced Federal redtape; and 

A more fair and equitable distribution 
of Federal health dollars among States. 

While these are popular advantages 
to cite, especially in an election year, the 
proposal does not seem to be as great a 
panacea for all of the problems of our 
health programs as the administration 
pretends. 

The funding level, $10 billion in fiscal 
year 1977, with $0.5 billion yearly in- 
creases thereafter, is less than would be 
spent for these programs in fiscal year 
1977 on a current services basis. Medicaid 
alone is estimated to account for at least 
$9.3 billion, and the 1976 “Enacted” total 
for the other programs proposed for con- 
solidation totals $1,320 million. Reduc- 
tions would be even more severe in later 
years, as the $500—5 percent—=million 
yearly authorization increase in Federal 
funds is not even half of the annual in- 
creases in Federal medicaid costs alone, 
which have totaled more than $1 billion 
annually. States will be placed in an ex- 
tremely difficult situation, forced to ab- 
sorb these losses out of State funds or 
cutback services to their citizens. 

It is also questionable whether we 
really want to delegate all of our Federal 
health decisionmaking authority to the 
States. There are areas where a Federal 
targeting of funds on special health 
problems or populations has proven ex- 
tremely successful, such as in the mental 
health area, and the ability to target 
Federal funds should not be given up 
without a careful examination of the 
consequences. Many of the programs 
proposed for consolidation are included, 
because of the lack of funding by the 
States, and we do not want to revert to 
that situation. 

The second major legislative proposal 
is titled the Medicare Improvements Act 
of 1976. This act woulad— 

Place a 7-percent ceiling on reim- 
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bursement increases to hospitals and 
other providers, including home health 
services; 

Place a 4-percent ceiling on reim- 
bursement increases for physicians and 
other practitioners; 

Alter the cost-sharing provisions un- 
der the Part A—Hospital Insurance— 
portion of medicare to require a coinsur- 
ance payment of 10 percent of hospital 
charges in excess of the current deduct- 
ible—currently $104; 

Establish a maximum of $500 on the 
amount of cost-sharing beneficiaries 
would be liable for those services covered 
under Part A; 

Increase the annual deductible under 
Part B—Supplementary Medical Insur- 
ance—to $77, with increases thereafter 
tied to cost-of-living increases in social 
security cash benefits; 

Establish a 10-percent coinsurance 
rate for hospital-based physicians and 
home health services, and 

Establish a maximum of $250 on the 
amount of cost-sharing beneficiaries 
would be liable for those services covered 
under Part B. 

Net savings under the proposals are 
estimated to be $2.2 billion in fiscal year 
1977. These “savings” of course would, 
in most cases, become increased costs for 
our elderly and disabled. 

Especially disturbing are the in- 
creased coinsurance amounts under Part 
A, which would result in $1.7 billion in 
program savings—and costs to the pro- 
gram beneficiaries. It seems incompre- 
hensible how this administration can 
propose a measure which so adversely 
affects our elderly and disabled. 

The limitation of liability under Parts 
A and B, which was highly publicized as 
“Catastrophic Insurance,” appears to be 
little more than a token benefit, It is not 
catastrophic insurance, for it applies 
only to those services covered under the 
medicare program and excludes such 
services as skilled nursing care beyond 
100 days in a benefit period, prescribed 
drugs, and intermediate care facility 
services. It is misleading at best to de- 
scribe this as catastrophic insurance. 

The limitations on reimbursement to 
providers is one approach to limiting 
rising health care costs stemming from 
the lack of any incentives for providers 
to control costs. It is somewhat sim- 
plistic and inequitable to install a blan- 
ket 7-percent ceiling, for low-cost pro- 
viders who have been doing a good job 
of controlling costs would be subject to 
a smaller yearly increase than the 
higher cost providers. The proposal may 
prove to be starting ground for develop- 
ment of a workable proposal on contain- 
ment of escalating costs in health care, 
however. 

For the most part, the President's 
proposed budget seems more concerned 
with lessening the role of Government 
than in meeting the needs of society in 
fiscally sound, humane terms. It is a 
matter of great concern that his pro- 
posals will adversely affect our elderly 
and disabled in the name of fiscal con- 
servatism. What the President is calling 
a “New Realism” is in fact a reduction 
in services. 

The President’s proposals would place 
a squeeze on Federal health assistance 
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and those who would be hurt most would 
be the elderly and disabled who most 
require our help. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Rattssack (at the request of Mr. 
MiIcHEL), until 2:30 today, on account of 
throat examination. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House. following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Graptson) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Epwarps of Alabama, for 5 min- 
utes, today. $ 

Mr. Duncan of Tennessee, for 30 min- 
utes, tomorrow. 

Mr. WHALEN, for 5 minutes, today. 

Mr. Younc of Florida, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. Hucues) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Gonzaxez, for 5 minutes, today. 

Mr. Ercserc, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Ropo, for 5 minutes, today. 

Mr. BrycHuam, for 5 minutes, today. 

Mr. Stuckey, for 5 minutes, today. 

Mr. Discs, for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Vang, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Roncaro, to extend his remarks 
in the body of the Recor, and to include 
extraneous material, notwithstanding the 
fact that it exceeds two pages of the Con- 
GRESSIONAL Recorp and is estimated by 
the Public Printer to cost $2,646. 

Mr, BrOYHILL, to include extraneous 
matter during the debate today on the 
natural gas emergency bill. 

(The following Members (at the re- 
quest of Mr. Grapison) and to include 
extraneous matter: ) 

Mr. Treen in two instances. 

Mr. FRENZEL in three instances. 

Mr. RUPPE. 

Mr. VANDER JAGT. 

Mr. ANDERSON -0f Illinois. 

Mr. CRANE. 

Mr. DERWINSKI in three instances. 

Mr. STEIGER of Arizona, 

Mr. CARTER, 

Mr. COUGHLIN in two instances. 

Mr. GRASSLEY. 

Mr. Pevser in two instances. 

Mr. Youne of Florida. 

Mr, GILMAN. 

Mr. WIGGINS. 

Mr. Rovssexor in two instances. 

(The following Members (at the re- 
quest of Mr. HucHes) and to include 
extraneous matter: ) 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three in- 
stances. 
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Mr. DeLLUMS in five instances, 
Mr. Downey of New York in two in- 
stances. 
Mr. DINGELL, 
Mr. Evins of Tennessee in three in- 
stances. 

Mr. Traxver in two instances, 
Mr. Extserc in 10 instances, 
Mr. GREEN, 

'. ENGLISH. 

. OTTINGER. 

. RICHMOND. 

'. MOFFETT. 

. ROBERTS. 

" Vanix in two instances. 

, FRASER. 

. MATSUNAGA. 

. FAUNTROY. 

. ALEXANDER in two instances. 

. RONCALIO. 

. PATTEN. 

. Aszvc in two instances. 

. BINGHAM in 10 instances. 

. ZEFERETTI, 

. Russo. 

. JACOBS. 

. HIGHTOWER. 
Mr. BLANCHARD in two instances. 
Mr. HARRINGTON in two instances. 
Mrs. SULLIVAN in two instances. 
Mr, Dominick V. Dantets in 2 instances. 
Mr. HARRIS. 
Mr. O'HARA. 
Mr, DRINAN. 
Mr. WOLFF. 
Mr. PEPPER. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 804. An act for the relief of Zoraida E, 
Lastimosa; to the Committee on the Judici- 
ary. 

S. 1786. An act for the relief of Kam Lin 
Cheung; to the Committee on the Judiciary. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were there- 
upon signed by the Speaker: 

HR. 1399. An act for the relief of Maria 
Del Carmen Alvarado Martinez; 

H.R. 1758. An act for the relief of Terrence 
Jarome Caguiat, 

H.R. 4046. An act for the relief of Valerie 
Ann Phillips, nee Chambers; 

H.R. 4113. An act for the relief of Mitsue 
Karimata Stone; 

H.R. 4989. An act for the relief of Manuel 
Bonotan; 

ELR. 6750. An act for the relief of Chu Wol 
Kim; 

ER. 8451, An act for the relief of Jung Shik 
Yang; 

HR. 8555. An act for the relief of Angel 
Pader Cabal; and 

HR. 8907. An act for the relief of Yong 
Won Lee. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on February 2, 
1976, present to the President, for his 
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approval, bills of the House of the fol- 
lowing title: 

ELR. 508, An act to amend title 5, United 
States Code, to authorize civilians employed 
by the Department of Defense to administer 
oaths while conducting official investiga- 
tions; and 

H.R. 5247. An act to authorize a local pub- 
lic works capital development and invest- 
ment program, to amend the Public Works 
and Economic Development Act of 1965 to 
increase the antirecessionary effectiveness 
of the program, and for other purposes. 


ADJOURNMENT 


Mr. HUGHES. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 39 minutes p.m.), the 
House adjourned until Wednesday, Feb- 
ruary 4, 1976, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2447. A letter from the Director, Office of 
Management and Budget, Executive Office 
of the President, transmitting a report that 
the appropriations to the executive branch 
for “Salaries and expenses” have been appor- 
tioned on the basis which indicates a neces- 
sity for supplemental appropriations for fis- 
cal year 1976, pursuant to section 3679(e) 
(2) of the Revised statutes (31 U.S.C. 665(e) 
(2)); to the Committee on Appropriations, 

2448. A letter from the Secretary of Labor, 
transmitting the annual report on the ad- 
ministration of the Age Discrimination in 
Employment Act of 1967, pursuant to sec- 
tion 13 of the act [29 U.S.C. 632]; to the Com- 
mittee on Education and Labor. 

2449. A letter from the Secretary of Labor, 
transmitting the January 1976 report per- 
taining to fair labor standards in employ- 
ment in and affecting interstate commerce, 
pursuant to section 4(d) (1) of the Fair Labor 
Standards Act of 1938, as amended; to the 
Committee on Education and Labor. 

2450. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-Designate Rozanne L. 
Ridgway, pursuant to section 6 of Public Law 
93-126; to the Committee. on International 
Relations, 

2451. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting notification 
of the Agency's intention to obligate Middle 
Bast Special Requirements Funds for the 
Sinai Support Mission and the United Na- 
tions Emergency Force, pursuant to section 
903 of the Foreign Assistance Act of 1961, as 
amended, and section 113 of the Foreign As- 
sistance and Related Program Appropriations 
Act of 1975; to the Committee on Interna- 
tional Relations. 

2452. A letter from the Assistant Secretary 
of Commerce for Economic Development, 
transmitting notice that the report on the 
Special Economic Development and Adjust- 
ment Assistance Program required under sec- 
tion 904(b) of Public Law 89-136 has been 
delayed; to the Committee on Public Works 
and Transportation. 

2453. A letter from the Federal cochalir- 
man, Coastal Plains Regional Commission, 
transmitting the Eighth Annual Report of 
the Commission, covering fiscal year 1975. 
pursuant to the Public Works and Economic 
Development Act of 1965; to the Committee 
on Public Works and Transportation. 

2454. A letter from the Administrator, 
Energy Research and Development Admin- 
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istration, transmitting a draft of proposed 
legislation to authorize appropriations for 
fiscal year 1977 and fiscal year 1978 for the 
Energy Research and Deyelopment Adminə 
istration; jointly, to the Committees on 
Science and Technology, and the Joint Com- 
mittee on Atomic Energy. 

RECEIVED FROM THE COMPTROLLER GENERAL 

2455. A letter from the Comptroller Gen- 
eral of the United States, transmitting the 
fourth report on activities of the Lockheed 
Aircraft Corp., Burbank, Calif.; jointly to the 
Committees on Government Operations, and 
Banking Currency and Housing. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. Supplemental re~- 
port on H.R. 9464 (Rept. No. 94-732, Pt. 2). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor, H.R. 11453. A bill to authorize 
appropriations for fiscal year 1976, for the 
period beginning July 1, 1976, and ending 
September 30, 1976, and for fiscal year 1977 
for carrying out title VI of the Comprehen- 
sive Employment and Training Act of 1973, 
and to amend title IZ and title VI of such 
Act; with amendment (Rept. No. 94-804). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 


of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 
By Mr. BEARD of Rhode Island: 
H.R. 11639. A bill to amend the Civil Serv- 


ice Retirement Act; to the Committee on 
Post Office and Civil Service. 

H.R, 11640. A bill to increase from 10 to 15 
years the period during which yeterans and 
certain wives and widows of veterans are 
eligible for educational assistance; to the 
Committee on Veterans’ Affairs, 

By Mr. DODD: 

H.R. 11641. A bill to amend the Internal 
Revenue Code of 1954 to exempt nonprofit 
volunteer firefighting or rescue organizations 
from the Federal excise taxes on gasoline, 
diesel fuel, and certain other articles and 
services; to the Committee on Ways and 
Means. 

By Mr. DRINAN (for himself, Ms, 
Aszuc; Ms. BURKE of California, Mr. 
Carney, Ms. CHISHOLM, Mr, EDWARDS 
of California, Mr. Mann, Mr. MITCH- 
ELL of Maryland, Mr. Reuss, Mr. 
Rooney, Mr. Stokes, and Mr. 
CHARLES WILSON of California): 

H.R. 11642. A bill to establish an independ- 
ent agency to administer the internal reve- 
nue laws; to the Committee on Ways and 
Means. 

By Mr. FLOWERS: 

H.R. 11643. A bill to amend section 5701 
(a) (2) of the Internal Revenue Code of 1954 
so as to change the bracket tax on cigars 
to an ad valorem tax; to the Committee on 
Ways and Means, 

By Mr. HEINZ: 

H.R. 11644. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
that members of the Federal Election Com- 
mission shall be appointed by the President 
of the United States; to the Committee on 
House Administration. 

By Mr. JONES of Alabama (for him- 
self and Mr. HARSHA) : 

H.R. 11645. A bill to amend the act of Oc- 
tober 19, 1965, to provide additional author- 


ization for the Library of Congress James 
Madison Memorial Building; to the Commit- 
tee on Public Works and Transportation. 
By Mr. KOCH (for himself and Mr. 
SCHEUER) : 

H.R. 11646. A bill to reform the food stamp 

program; to the Committee on Agriculture, 
By Mr. LITTON: 

HR. 11647, A bill to amend the Federal 
Reserve Act to reduce the terms of future 
members of the Board of Governors of the 
Federal Reserve System, to 8 years; to the 
Committee on Banking, Currency and Hous- 
ing. 

By Mr. MONTGOMERY: 

H.R. 11648. A bill to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, and to amend the act of Octo- 
ber 15, 1966, to establish a program for the 
preservation of additional historic properties 
throughout the Nation, as amended, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. MURTHA: 

H.R. 11649. A bill to amend the U.S. Hous- 
ing Act of 1937 for the purpose of increasing 
the amount of payments made in lieu of 
taxes by public housing agencies; to the 
Committee on Banking, Currency end Hous- 
ing. 

By Mr. WHITEHURST (for himself 
and Mr, BRODKEAD) : 

H.R. 11650. A bill to require the Secretary 
of the Interior to make a comprehensive 
study of the wolf for the purpose of develop- 
ing adequate conservation measures, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. NOWAK: 
H.R. 11651. A bill to amend the Internal 


Revenue Code of 1954 to encourage invest-_ 


ments in certain economically depressed areas 
by providing an increased tax credit for in- 
vestments in certain depreciable property 
used in such areas and by providing 10-year 
amortization of certain depreciable real prop- 
erty used in such areas; to the Committee on 
Ways and Means. 

H.R. 11652. A bill to amend title IT of the 
Social Security Act to reduce from 72 to 65 
the age beyond which deductions on account 
of an individual’s outside earnings will no 
longer be made from such individual's bene- 
fits; to the Committee on Ways and Means. 

H.R. 11653. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiving 
benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. OTTINGER: 

H.R. 11654. A bill to amend the Central 
Intelligence Agency Act of 1949 to prohibit 
expenditures for intelligence gathering by 
clergymen, and for other purposes; to the 
Committee on Armed Services. 

By Mr. RODINO: 

H.R. 11655. A bill to amend title 18, United 
States Code, so as to establish certain guide- 
lines for sentencing, establish a U.S. Commis- 
sion on Sentencing, and for other purposes; 
to the Committee on the Judiciary. 

By Ms, ABZUG (for herself, Mr. Fas- 
CEŁL, Mr. Brooxs, Mr. Moss, Mr. 
Macponatp of Massachusetts, Mr. 
Moorneasap of Pennsylvania, Mr. 
ROSENTHAL, Mr. WRIGHT, Mr. Fuqua, 
Mr. Conyers, Mr. JAMES V. STANTON, 
Ms. Cottins of Illinois, Mr. JOHN L. 
Burton, Mr. HARRINGTON, Mr. 
DRINAN, Mr. Mezvinsxy, Ms. 
JORDAN, Mr. Evans of Indiana, Mr. 
Morrett, Mr. MAGUIRE, Mr, ASPIN, 
Mr, GUDE, Mr. McCioskry, Mr. 
STEELMAN, and Mr. PRITCHARD) : 

H.R. 11656. A bill to provide that meetings 
of Government agencies shall be open to the 
public, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. ANDREWS of North Dakota: 

H.R. 11657. A bill to amend section 2040 
of the Internal Revenue Code of 1954 to 
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provide that a spouse’s services shall be tak- 

en into account in determining whether that 

spouse furnished adequate consideration for 

jointly held property for purposes of qualify- 

ing for an exclusion from the Federal estate 

tax; to the Committee on Ways and Means. 
By Mr. BURGENER: 

H.R. 11658. A bill to amend the Emergency 
School Aid Act concerning the waiver of re- 
quirements; to the Committee on Education 
and Labor. 

By Mr. CLAY: 

H.R. 11659. A bill to amend the Tariff 
Schedules of the United States to repeal 
the special tariff treatment accorded to 
articles assembled abroad with components 
produced in the United States; to the Com- 
mittee on Ways and Means. 

By Mr. CONYERS: 

H.R. 11660. A bill to establish certain rules 
with respect to the appearance of witnesses 
before grand juries in order better to protect 
the constitutional rights and liberties of 
such witnesses under the fourth, fifth, and 
sixth amendments to the Constitution, to 
provide for independent inquiries by grand 
juries, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr, DAVIS: 

H.R.11661. A bill to amend title II of the 
Social Security Act so as to liberalize the con- 
ditions governing eligibility of blind persons 
to receive disability insurance benefits there- 
under; to the Committee on Ways and Means. 

By Mr, FUQUA: 

H.R. 11662. A bill to amend the Agricul- 
tural Adjustment Act of 1938, as amended; 
to the Committee on Agriculture. 

By Mr. JENRETTE: 

H.R. 11663. A bill to amend title If of the 
Social Security Act so as to liberalize the con- 
ditions governing eligibility of blind persons 
to receive disability insurance benefits there- 
under; to the Committee on Ways and Means, 

By Mr. KEMP: 

H.R, 11664. A bill to amend the Interstate 
Commerce Act by including independent 
ownher-operator truckers as an exempted class 
under section 2038(b) of that act, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MAHON: 

TLR. 11665. A bill to rescind certain budget 
authority recommended in the message of 
the President of January 23, 1976 (H. Doc. 
94-342), transmitted pursuant to the Im- 
poundment Control Act of 1974; to the Com- 
mittee on Appropriations. 

By Mr, MIKVA: 

H.R. 11666. A bill to establish ‘a Commis- 
sion on Security and Cooperation in Europe; 
to the Committee on International Relations. 

By Mr. PATTEN: 

H.R, 11667. A bill to extend as an emer- 
gency measure forl year the District of Co- 
lumbia Medical and Dental Manpower Act of 
1970; to the Committee on the District of 
Columbia. 

By Mr. PEYSER (for himself and Mr. 
PERKINS) : 

H.R. 11668. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pro- 
vide emergency financial assistance to local 
education agencies in order to maintain es- 
sential elementary and secondary education 
services at a quality level; to the Committee 
on Education and Labor. 

By Mr. STUDDS (for himself and Mr. 
Epwarps of California) : 

H.R. 11669. A bill to establish a uniform 
and comprehensive legal regime governing 
liability and compensation for damages and 
cleanup costs caused by oil pollution, and 
for other purposes; jointly, to the Committees 
on Public Works and Transportation, and 
Merchant Marine and Fisheries. 

By Mrs. SULLIVAN (for herself, Mr. 
Ruprg, Mr, Bracer, and Mr. DU 
PONT): 

H.R. 11670. A bill to authorize appropria- 
tions for the Coast Guard for the procure- 
ment of vessels and aircraft and construction 
of shore and offshore establishments, to au- 
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thorize for the Coast Guard a year-end 
strength for active duty personnel, to au- 
thorize for the Coast Guard average mili- 
tary student loads, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. VANDER JAGT: 

H.R. 11671. A bill to Increase the member- 
ship of the Advisory Commission on Inter- 
governmental Relations by two Members who 
shall be elected town or township. officials; 
to the Committee on Government Opera- 
tions. 

By Mr. VANDER JAGT (for himself 
and Mr. SCHNEEBELI) : 

H.R. 11672. A bill to postpone for an addi- 
tional period (until October 1, 1976) the 
effective date of certain staffing requirements 
applicable to child day care facilities under 
title XX of the Social Securlty Act; to the 
Committee on Ways and Means. 

By Mr. WHALEN (for himself, Mr. 
BEDELL, Mr. Dominick V. DANIELS, 
Mr. Epwarpvs of California, Mr. Hat- 
RINGTON, Mr. HECHLER of West Vir- 
ginia, Mr. Hucses, Mr. MCCORMACK, 
and Mr. SOLARZ) : 

H.R. 11673. A bill to amend title IT of the 
Social Security Act, and the Internal Rev- 
enue Code of 1954, to increase to $28,500 over 
a 3-year period subject to further increases 
based on rises in reported wage levels the 
celling on the amount of earnings which may 
be counted for social security benefit and 
tax purposes; to the Committee on Ways and 
Means, 

By Mr. YOUNG of Florida: 

H.R. 11674. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
that members of the Federal Election Com- 
mission shall be appointed by the President 
of the United States; to the Committee on 
House Administration. 

H.R. 11675. A bill to amend title 18 of the 
United States Code to provide criteria for 
the imposition of the death penalty for cer- 
tain explosives related offenses; to the Com- 
mittee on the Judiciary. 

By Mr. LONG of Maryland: 

H.R. 11676. A bill to amend the Agricul- 
tural Trade Development and Assistance Act 
of 1954 to require that, to the maximum ex- 
tent practicable, private trade channels be 
used to carry out title TI of such act; to the 
Committees on International Relations. 

By Mr. MOAKLEY: 

H.R. 11677. A bill to prohibit State and 
local law from permitting construction 
which interferes with sunlight necessary for 
solar heating and cooling equipment; to 
the Committee on Banking, Currency and 
Housing. 

By Mr. ROSENTHAL (for himself, Mr. 
Hawkins and Ms. HOLTZMAN): 

H.R. 11678. A bill to amend the Fair Pack- 
aging and Labeling Act to require aerosol 
commodities to disclose certain information 
with respect to the propellants contained In 
such commodities, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce, 

By Mr, ROSENTHAL (for himself, Mr. 
AMBRO, Mr. Bepett, Mr. Drees, Mr. 
FLORIO, Mr. Hawkins, Mr. HUGHES, 
Mr. Minera, Mr, Roysat, Mr, SEIBER- 
LING, Ms, Speniman, and Mr. WAX- 
MAN) > 

H.R. 11679. A bill to amend title XX of 
the Social Security Act to provide that no 
State shall be required to administer indi- 
vidual means tests for the provision of edu- 
cation, nutrition, transportation, recreation, 
socialization, or associated services provided 
thereunder to groups of low-income indi- 
viduals aged 60 or older, and to limit the 
frequency of recertifications of eligibility 
for services under such title; to the Com- 
mittee on Ways and Means. 

By Mr. GOLDWATER: 

H.J. Res. 791. Joint resolution to proclaim 

the week of March 1 through 7 of 1976, as 


American Youth Camp Week; to the Com- 
mittee on Post Office and Civil Service. 
By Mr. WINN (for himself, Mr. ‘Trren, 
Mr, THONE, Mr. Sureiver, and Mr. 
MATSUNAGA): 

H.J. Res, 792. Joint resolution authorizing 
and requesting the President to issue a proc- 
lamation designating the 7 calendar days 
commencing on April 30 of each year as Na- 
tional Beta Sigma Phi Week; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. ROUSSELOT: 

HJ. Res. 793. Joint resolution regarding 
the conduct of recent negotiations concern- 
ing the International Monetary Fund (IMF) 
and the position of the United States with 
respect to future sales of IMF gold and a 
proposed trust fund; to the Committee on 
Banking, Currency and Housing. 

By Mr. BURGENER: 

H. Con. Res. 542. Concurrent resolution 
to allow the placement of an ice sculpture 
on the Capitol Grounds; to the Committee 
on House Administration. 

By Mr. SCHEUER: 

H. Con. Res. 543. Concurrent resolution, 
will the Russians respect their firm binding 
international treaty commitments?; to the 
Committee on International Relations, 

By Mr. VANDER JAGT; 

H. Con. Res. 544. Concurrent resolution 
relating to the authority of the Federal 
Trade Commission to prescribe rules pre- 
empting States and local laws; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GOLDWATER (for himself, Mr. 
JOHN L. BURTON, and Mr. PHILLIP 
BURTON) : 

H. Res.. 1007. Resolution expressing. the 
gratitude of the House of Representatives to 
Oliver Sipple for his selfless heroism in pre- 
venting the assassination of Gerald R. Ford, 
President of the United States of America; 
to the Committee on Post Office and Civil 
Service. 

By Mr. JONES of Alabama (for himself 
and Mr. HARSHA) : 

H. Res. 1008. Resolution to provide funds 
for the expenses of investigations and studies 
authorized by the Committee on Public 
Works and Transportation; to the Committee 
on House Administration. 

By Mr. MURPHY of New York (for 
himself and Mr. Fis): 

H. Res. 1009. Resolution to provide funds 
for the expenses of the inyestigation and 
Study of the exploration and exploitation of 
the Outer Continental Shelf to be conducted 
by the ad hoc Select Committee on the Outer 
Continental Shelf; to the Committee on 
House Administration. 

By Mr. PATTISON of New York (for 
himself, Mr. BanrLLO, Mr, BEDELL, 
Ms, BURKE of California, Mr. CARR, 
Mr. Downey of New York, Mr. Epcar, 
Mr. GILMAN, Mr. HARRINGTON, Ms, 
HOLTZMAN, Mr. Kocu, Mr. McHUGH, 
Mr. Minera, Mr, MITCHELL of Mary- 
land, Mr. Nowak, Mr. Orrincer, Mr. 
RICHMOND, Mr. SCHEUER, Mr, SOLARZ, 
Mr. CHARLES WILSON of Texas, and 
Mr. WERTH): 

H. Res. 1010. Resolution to créate a Select 
Committee on the Fiscal Problems of Cities; 
to the Committee on Rules. 


MEMORIALS 


Under clause 4 or rule XXII, memorials 
were presented and referred as follows: 

286. By the SPEAKER: Memorial of the 
House of Representatives of the State of 
Kentucky, relative to the People’s Bicenten- 
nial Commission; to the Committee on Edu- 
cation and Labor. 

287. Also, memorial of the House of Repre- 
sentatives of the State of New Hampshire, 
relative to the Coast Guard's assumption of 
concurrent jurisdiction over certain water- 
ways of the State; to the Committee on 
Merchant Marine and Fisheries. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CORMAN: 

H.R. 11680. A bill for the relief of Mrs. 
Rita Chelnek; to the Committee on the 
Judiciary. 

By Mr. DAVIS: 

H.R. 11681. A bill for the relief of William 

H. Koss; to the Committee on the Judiciary, 
By Mr. FUQUA: 

H.R. 11682. A bill to authorize the Secre- 
tary of the Interior to sell reserved mineral 
interests of the United States in certain land 
in Florida to Carlton Carter, the record 
owner of the surface thereof; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. JENRETTE: 

H.R. 11683. A bill for the relief of Loretta 

Sloan; to the Committee on the Judiciary. 
By Mr. STEIGER of Arizona: 

H.R. 11684. A bill to provide that William 
C. King may occupy certain land in Coronado 
National Forest, Ariz., which Is subject to a 
placer mining claim; to the Committee on 
Interior and Insular Affairs. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


385. By the SPEAKER: Petition of the 
Good Citizenship League, Inc., Flushing, 
N.Y., relative to forced busing of- school- 
children; to the Committee on the Judiciary. 

386. Also, petition of Howard Roscoe, 
Wallkill, N.Y., rélative to redress of grie- 
vances; to the Committee on the Judiciary. 

387. Also, petition of the 4th Mariana Is- 
lands District Legislature, Saipan, relative to 
the United States of America’s Bicentennial; 
to the Committee on Post Office and Civil 
Service. 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 

E.R, 9464 
By Mr. BADILLO: 

(Amendments to the Krueger amendmen: 
published in the CONGRESSIONAL RECORD of 
December 8, 1975, on pages 39152-39156.) 

Amend section 106(c) by inserting "(1)" 
after “(c)" and adding at the end thereof 
the following: 

(2) As used in paragraph (1), the term 
“antitrust laws” Includes— 

(A) the Act entitied “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1690 (15 U.S.C. 1 et seq.); 

(B) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C. 
12 et seq.)5 

(C) the Federal Trade Commission 
(15 U.S.C. 41 et seq.) ; 

(D) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation to provide rev- 
enue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

At the end of title II, add the following: 

“Sec. 210. The amendments to the Natural 
Gas Act made by this title shall take effect 
upon the expiration of the 90-day period 
which begins on the date of enactment of 
this Act.” 

By Mr. BEDELL: 
{Amendment to the Fraser amendment.) 


Act 
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In section 203(a) (as added by section 3), 
strike out “and except as provided in sub- 
section (1)”. 

By Mr. BRODHEAD: 

(Amendment to Krueger amendment.) 

After new section 26 of the Natural Gas 
Act (as added by section 208), insert the fol- 
lowing: 

“PROHIBITION ON TREATMENT OF ADVERTISING 
COSTS AS AN OPERATING EXPENSE 


“Sec. 27. (a) The costs of political, institu- 
tional, or promotional advertising of any 
natural-gas or any local distribution com- 
pany shall not be deemed to be an operating 
expense in any rate schedule proceedings. 
For the purpose of this subsection, political, 
institutional, or promotional advertising 
shall not be deemed to include (1) the pub- 
lication or distribution of existing or pro- 
posed rate schedules; (2) notices required 
by law or regulation; or (3) public informa- 
tion regarding service interruptions, safety 
measures, emergency conditions, employment 
opportunities, or the means by which cus- 
tomers can conserve natural gas. 

“(b) As used in this section— 

“(1) The term ‘advertising’ means the com- 
mercial use, by a natural-gas or any local 
distribution company, of any media, in- 
cluding newspaper, printed matter, radio, 
and television, in order to transmit a mes- 
sage to a substantial number of members of 
the public or to consumers. 

“(2) The term ‘institutional advertising’ 
means any advertising which is designed to 
create, enhance, or sustain @ natural-gas 
company or a local distribution company’s 
public image or goodwill with the general 
public or such a company’s consumers. 

“(3) The term ‘political advertising’ means 
any advertising for the purpose of influenc- 
ing public opinion with respect to any legis- 
lative, administrative, or electoral decision 
or with respect to any controversial issue of 
public importance. 

“(4) The term ‘promotional advertising’ 
means any advertising for the purpose of 
inducing the public to select or use the serv- 
ice or additional service of a natural-gas 
company or a local distribution company or 
select or install any appliance or equipment 
designed to use such company’s service. 

“(5) The term ‘local distribution com- 
pany” means any person (ineluding any gov- 
ernmental entity) which purchases natural 
gas from a natural-gas company for trans- 
portation, local distribution, and resale to 
natural gas users, 

“(6) The term ‘rate’ means any rate, 
charge, or classification made, demanded, 
obtained, or received with respect to sale of 
natural gas, any rule, regulation, or prac- 
tice respecting any such rate, charge, or 
clasification and any contract pertaining to 
the sale of natural gas.”. 

By Mr. DODD: 

(Amendments to Krueger amendment.) 

In section 104, before the period at the 
end of the first sentence in the first proviso, 
add the following: “and which have taken 
an appropriate actions to enforce compliance 
with any contractual obligation by producers 
to deliver natural gas to such pipeline.” 

Section 104 is amended to read as follows: 

Sec. 104, Section 7(c) of the Natural Gas 
Act (15 U.S.C. 717f(c)) is amended by desig- 
nating the two unnumbered paragraphs 
thereof as paragraphs (1) and (2), and in- 
serting after such paragraph (2) the fol- 
lowing: 

“(3)(A) Within 15 days after the date of 
enactment of the Natural Gas Emergency 
Standby Act of 1975, the Commission shall, 
by regulation, exempt from the provisions 
ef this Act, other than reporting require- 
ments, any activities, operations, facilities, 
or services relating to the transportation, 
sale ana delivery, transfer, or exchange of 
natural gas from any source, other than any 
offshore Federal lands, by— 
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“(i) an independent producer, 

“(ii) a natural-gas company which trans- 
ports natural gas in interstate commerce 
which is not curtailing deliveries of natural 
gas, 

“;ili) a person who transports natural 
gas in other than interstate commerce, or 

“(iv) a natural-gas distributing company 
which is not curtailing deliveries of natural 
gas, to or with a natural-gas company which 
transports natural gas in interstate com- 
merce, which does not have or which under 
reasonably foreseeable circumstances may 
not have, a sufficient supply of natural gas 
to meet the requirements of its high priority 
customers of natural gas and which is cur- 
tailing during the heating season from No- 
vember 1975 through March 1976 pursuant 
to a curtailment plan on file with the Com- 
mission. 

“(B) Exemptions granted pursuant to this 
paragraph shall be for periods of no more 
than 180 consecutive days. 

“(C) Persons who are exempt under sec- 
ion 1 (b) or (c) of this Act shall not have 
their exempt status affected in any way by 
making the sales or deliveries contemplated 
by this subsection. 

“(4) The Commission shall have no power 
to deny, in whole or in part, recovery by 
any natural-gas company in its jurisdic- 
tional rates of the amount paid by it for 
natural gas delivered to it pursuant to sales 
and contracts as described herein, except to 
the extent that an interstate transporter 
purchases natural gas from an affillate at a 
rate in excess of the price paid “Sy the trans- 
porter to nonaffiliated sellers in comparable 
sales transactions.” 

By Mr. ECKHARDT: 

(Amendments to the Krueger amendment 
published in the CONGRESSIONAL Recorp of 
December 8, 1975 on pages 39152-39156). 

In section 203, strike out “(2) Subject 
only to the provisions of section 24 of this 
Act” and all that follows down through 
“new natural gas:” and insert in lien there- 
of the following: 

“(2) Subject to the provisions of sections 
4(a), 4(e), 5, 24, 25, and 26 of this Act, after 
the effective date of the Natural Gas Amend- 
ments of 1975, the Commission may not 
regulate the sale of new natural gas to a 
natural-gas company:”. 

Paragraph (8) (as added by section 204) 
is amended to read as follows: 

“(8) ‘New natural gas’ means natural 
gas— 

“(A) which is not produced on the Fed- 
eral lands; 

“(B) which fs sold or delivered in inter- 
state commerce; and 

“(C) which— 

“(i) is produced from a reservoir discoy- 
ered on or after January 1, 1976; 

“(it) is produced from a well initiated and 
completed on or after January 1, 1976, in 
an extension of a reservoir discovered prior 
to such date; or 

(ili) was not sold or delivered in inter- 
state commerce prior to January 1, 1976.” 

Paragraph (11) (as added by section 204) 
is amended to read as follows: 

“(11) ‘Federal lands’ means any land or 
subsurface area within the United States 
which is owned or controlled by the Federal 
Government or with respect to which the 
Federal Government has authority, directly 
or indirectly, to explore for, develop, and 
produce natural gas. The term includes the 
Outer Continental Shelf as definec in section. 
2(a) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 (a) ).” 

Section 205 is amended to read as follows: 

Sec. 205. (a) Section 4(a) of the Natural 
Gas Act is amended by adding at the end 
thereof the following: “The rates and charges 
made, demanded, or received by any natural- 
gas company for, or in connection with, a 
contract for the sale of natural gas produced 
from Federal lands shall be deemed te be 


2025 


just and reasonable, if they do not exceed 
the applicable national ceiling, established 
by regulation of the Commission, or subse- 
quently modified by the Commission, pur- 
suant to section 24 of this Act, and in effect 
at the time when such natural gas is either 
first sold or first transferred under such con- 
tract to a natural-gas company.”. 

(b) Section 4 of the Natural Gas Act is 
amended by adding at the end thereof the 
foliowing: 

“(f) Notwithstanding subsection (e), the 
Commission shall have no power to deny, in 
whole or in part, any rate or charge made, 
demanded, or received by any natural-gas 
company for or in connection with the pur- 
chase or sale of new natural gas, or that por. 
tion of the rates and charges of such com- 
pany which relates to such purchase or sale, 
except in any case where a natural-gas com- 
pany purchases natural gas from an affiliate 
or produces natural gas from its own prop- 
erties, the Commission shall have such power 
to the extent the Commission determines 
that the rates and charges therefor exceed 
the current rates and charges, or portion 
thereof, made, demanded, or received for 
comparable sales by any person who is not 
affiiiated with any natural-gas company.”. 

Section 206 is amended by striking out 
“(A) to the extent” and all that follows 
down through “(B)”. 

Section 206 is further amended by strik- 
ing out “; or (2)" and all that follows down 
through the end of the sentence and insert- 
ing in lieu thereof a period. 

Section 24 of the Natural Gas Act (as 
added by section 208) is amended to read as 
follows: 

“NATIONAL CEILINGS FOR PRODUCTION FROM 
FEDERAL LANDS 


“Sec. 24, (a) As soon as practicable after 
the effective date of the Natural Gas Act 
Amendments of 1975, and by rule pursuant 
to section 553 of title 5, United States Code, 
the Commission shall establish and may 
thereafter from time to time modify national 
ceilings for rates and charges for the sale or 
transfer by any person of natural gas pro- 
duced from Federal lands on or after Jan- 
uary I, 1976. In establishing any such na- 
tional ceiling, the Commission shall consider 
the following factors: 

“(1) the recovery of costs which will be in- 
curred by persons in the exploration, devel- 
opment, production, gathering, and sale of 
natural gas from Federal lands; 

““(2) the rates and charges which the Com- 
mission determines necessary or appropriate 
to enco 

“(A) the exploration for natural gas, 

“(B) the development, production and 
gathering of natural gas, and 

“(C) the maintenance of proved reserves 
of natural gas 
from Federal lands; 

“(3) the natural gas on Federal jands is 
the property of the people of the United 
States as a whole and should be used for 
their benefit and not for the unjust enrich- 
ment of any private interest; and 

“(4y the rates and charges which will pro- 
tect consumers of natural gas from price in- 
creases which would, during periods of actual 
or anticipated shortages of natural gas and 
but for the imposition of national ceilings 
under this subsection, exceed the rates and 
charges which the Commission determines 
necessary or appropriate to achieve the ob- 
jectives of paragraphs (1) through (3) of 
this subsection. 

“(b) The Commission shall moniter the 
national ceilings prescribed under subsection 
(a), and the Commission shall report to-the 
Congress not less than annually on the 
effectiveness of such national eeilings in 
meeting the factors set forth in subsection 
(a) of this section. 

“(e) Within 30 days after the effective 
Gate of the Natural Gas Act Amendments 
of 1975, and by rule pursuant to section 553 
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of title 5, United States Code, the Commis- 
sion shall establish interim national ceilings 
for rates and charges for the sale or transfer 
by any person of natural gas produced from 
Federal lands. Such rates and charges shall 
be just and reasonable. Such interim na- 
tional ceilings shall remain in effect until 
the Commission establishes national ceilings 
under subsection (a) and such ceilings have 
taken effect. The Commission shall modify 
any interim national ceilings established and 
in effect under this subsection on an annual 
basis.” 

In subsection (h)(3) (as added by sec- 
tion 207), insert “(A)” after “(3)” and add 
at the end of subsection (h)(3) the 
following: 

“(B) As used in subparagraph (A), the 
term ‘small producer’ means a person who 
the Commission determines— 

“(i) is not an affiliate of a person engaged 
in, or who is not himself engaged in, the 
transportation by pipeline of natural gas in 
interstate or intrastate commerce, and 

“(ii) has not produced and sold, together 
with all of his affiliates, if any, more than 
10,000,000 Mcf of natural gas in any calendar 
year.” 

In the first sentence of subsection (h) (2) 
(as added by section 207), insert “the Com- 
mission determines” after “insofar as” and 
before “practicable”. 

In section 208, strike owt subsection (c) 
of new section 24 of the Natural Gas Act 
and designate the succeeding subsections 
accordingly. 

Amend section 24(e) (as added by section 
208) to read as follows: 

“(e) Within 30 days after the effective 
date of the Natural Gas Act Amendments 
of 1975, the Commission shail establish in- 
terim national ceilings for rates and charges 
for the sale or transfer by any person of new 
natural gas produced from offshore Federal 
lands which shall be just and reasonable. 
Such interim national ceilings shall remain 
in effect until the Commission establishes 
national ceilings under subsection (a) and 
such ceilings have taken effect. The Com- 
mission shall modify any interim national 
ceilings established and in effect under this 
subsection on an annual basis.” 

In section 203, strike out “‘(2) Subject 
only to the provisions of section 24 of this 
Act” and all that follows down through 
“new natural gas:” and insert in lieu there- 
of the following: 

“(2) Subject to the provisions of sections 
4(a), 4(e), 5, 24, 25, and 26 of this Act, 
after tho effective date of the Natural Gas 
Amendments of 1975, the Commission may 
not regulate the sale of new natural gas to 
@ natural-gas company for resale in inter- 
state commerce.” 

In the first sentence of section 24(d) (as 
added by section 208) insert “or renego- 
tiated” after “any contract entered into” 
and before “after the date of”. 

By Mr. EDGAR: 

Page 23, after line 18, insert the following: 

“(15) The term ‘small residential con- 
sumer’ means any person who uses natural 
gas for personal family, or household pur- 
poses in a single or double family dwelling. 
Such term does not include any person who 
uses natural gas for decorative purposes. 

“(16) The term ‘natural gas distribution 
company’ means a person involved in the 
distribution, transportation, or sale of nat- 
ural gas for ultimate public consumption for 
domestic, commercial, industrial, or any 
other use.” 

Page 36, after line 13, insert the following: 

“NATURAL GAS CONSERVATION 

“Sec. 15. (a) No natural gas distribution 
company shall sell or otherwise supply nat- 
ura) gas to persons who are not essential 
users or small residential consumers in 
amounts in excess of the amounts such com- 
pany was supplying to such persons during 
calendar year 1975. 
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“(b) The Commission may exempt any 
natural gas distribution company from the 
restrictions under subsection (a) if the 
Commission determines that such exemption 
is necessary to alleviate or prevent severe 
economic hardship, gross inequity, or a 
threat to public health or safety. 

“(c) Nothing in this section shall impair 
any requirement in any State or Federal law 
pertaining to safety or environmental pro- 
tection. The Commission, in determining 
whether to grant exemptions under subsec- 
tion (b), shall not assume that there will be 
any lessening in any safety or environmental 
requirement established pursuant to State 
or Federal law.” 

(Amendment to the Krueger amendment.) 

After paragraph (11) of section 2 of the 
Natural Gas Act (as added by section 204) 
add the following: 

“(12) ‘Natural gas distribution company’ 
means à person involved in the distribution, 
transportation, or sale of natural gas for 
ultimate public consumption for domestic, 
commercial, industrial, or any other use. 

“(13) ‘Small residential consumer’ means 
any person who uses natural gas for personal, 
family, or household purposes in a single or 
double family dwelling. Such term does not 
include any person who uses natural gas 
for decorative purposes. 

“(14) ‘Non-essential user’ means any per- 
son, other than a small residential user, 
whose need for natural gus, in the judgment 
of the Commission, can practicably be ful- 
filled by the use of an alternative fuel, such 
as crude oil, petroleum products, or coal.” 

Section 26 of the Natural Gas Act (as added 
by section 208) is amended by adding at the 
end thereof the following: 

“(h) No natural gas distribution company 
shall sell or otherwise supply natural gas 
to persons who are not essential users or 
small residential consumers in amounts in 
excess of the amounts such company was 
supplying to such persons during calendar 
year 1975. 

“(i) No later than sixty days after the date 
of enactment of this title, the Commission 
shall, by rule, establish criteria which it will 
employ, either upon its own motion or upon 
petition by a user, to determine whether a 
user’s or class of users’ need for natural gas 
cannot be practically fulfilled by the use of 
an alternative fuel. 

“(j) The Commission may exempt any 
natural gas distribution company from the 
restrictions under subsection (a) if the Com- 
mission determines that such exemption is 
necessary to alleviate or prevent severe eco- 
nomic hardship, gross inequity, or a threat 
to public health or safety. 

“(k) Nothing in this section shail impair 
gny requirement in any State or Federal law 
pertaining to safety or environmental pro- 
tection. The Commission, in determining 
whether to grant exemptions under subsec- 
tion (b), shall not assume that there will be 
any lessening in any safety or environmental 
requirement established pursuant to State 
or Federal law.” 

(Amendment to the Fraser amendment.) 

At the end of section 202 of the Natural 
Gas Act (as added by section 3) add the 
following: 

“(17) The term ‘small residential user’ 
means any person who uses natural gas for 
personal, family, or household purposes in a 
single or double family dwelling. Such term 
does not include any person who uses natural 
gas for decorative purposes. 

“(18) Ths term ‘non-essential user’ means 
any person, other than a small residential 
user, whose need for natural gas, in the 
judgment of the Commission, can practicably 
be fulfilled by the use of an aiternative fuel, 
such as crude oil, petroleum products, or 
coal. 

“(19) The term ‘natural gas distribution 
company’ means any person involved in the 
transportation, distribution, or sale of nat- 
ural gas for ultimate public consumption 
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for domestic, commercial, industrial or any 
other use.” 

At the end of section 208 add the follow- 
ing: 

“(e) No natural gas distribution company 
shall sell or otherwise supply natural gas to 
æ non-essential user in amounts in excess of 
the amounts such company was supplying to 
such persons during calendar year 1975. 

“(f) No later than sixty days after the date 
of enactment of this title, the Commission 
shall, by rule, establish criteria which it will 
employ, either upon its own motion or upon 
petition by a user, to determine whether a 
user's or class of users’ need for natural gas 
cannot be practically fulfilled by the use of 
an alternative fuel. 

“(g) The Commission may grant exemp- 
tions from the prohibition of subsection (e) 
to alleviate or prevent severe economic hard- 
ship, gross inequity, or a threat to public 
welfare or safety.” 

By Mr. FRASER: 

(Amendments to the Brown 
amendment on pages 39151-39152.) 

Strike out paragraph (4) of the Brown 
amendment and insert in lieu thereof the 
following: 

"(4) (A) The term ‘new natural gas’ means 
natural gas which— 

“(i) was not committed to interstate com- 
merce on September 9, 1975, and 

“(ii) is not produced from lands located 
on the Outer Continental Shelf, 

“(B) Natural gas shall be considered to 
have been committed to interstate commerce 
on September 9, 1975, if— 

“(i) such natural gas was contractually 
obligated to an interstate pipeline on Sep- 
tember 9, 1975, or 

“(ii) such natural gas is produced from a 
reserve— 

“(I) which reserve was subject to a dedi- 
cated reserve contract on September 9, 1975, 
or 

“(II) production from which reserve dur- 
ing a fixed term was subject to a dedicated 
production contract on September 9, 1975, 


termination of deliveries of production was 
subject to the provisions of section 7 of the 
Natural Gas Act.” 

Section 5 is amended to read as follows: 
“TREATMENT OF RATES OR CHARGES IN EXCESS OF 
THE NATIONAL RATE 

“Sec. 5. (a)(1) The excess of any rate or 
charge made pursuant to a sale authorized 
by section 4(c) of this Act over the national 
rate shall not be included in the general 
expenses of a distressed interstate pipeline 
for purposes of establishing or revising such 
pipeline’s general schedule of rates or tariffs. 

“(2) Such excess shall be treated by such 
pipeline as a special operating expense and 
may be passed through only as a special 
surcharge schedule of rates or tariffs, which 
surcharge schedule of rates or tariffs shall 
be applicable to accounts, other than those 
of residential and small commercial users, 
of customers which receive natural gas in 
volume amounts in excess of such customer's 
base volume. 

“(b) (1) During the supply emergency pe- 
riod, cach distressed interstate pipeline shall 
report to the Commission on a weekly basis— 

“(A) an estimate of the daily volumes of 
natural gas (excluding any volumes of nat- 
ural gas available by reason of the purchase 
of such gas by such pipeline pursuant to the 
provisions of this Act) such pipeline is likely 
to have available for delivery to its cus- 
tomers; 

“(B) anestimate, by customer, of the daily 
volumes of natural gas such pipeline is likely 
to have available for delivery to each cus- 
tomer through application of such pipeline’s 
curtailment plan to the daily volume of nat- 
ural gas (excluding any volumes of natural 
gas aynilable by reason of the purchase of 
such gas by such pipeline pursuant to the 
provisions of this Act) such pipeline esti- 
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mates it is likely to have available for de- 
livery to each customer; and 

“(C) the daily volumes of natural gas 
delivered by such pipeline to each customer 
during the preceding week. 

“(2) The Commission shall establish pro- 
cedures by which distressed interstate pipe- 
lines shall comply with the requirements of 
this subsection. 

“(3) If the curtailment plan of any dis- 
tressed Interstate pipeline results in or pro- 
vides for establishment of a seasonal, rather 
than a daily, entitlement for any customer, 
the estimate required by paragraph (1) (B) 
shell be calculated by— 

“(A) dividing the remainder of— 

“(i) such seasonal entitlement, less 

“(ii) the cumulative volume of natural 
gas delivered to such customer by such pipe- 
line during the period to which such sea- 
sonal entitlement applies, 


by the number of days remaining in the pe- 
riod to which such seasonal entitlement ap- 
plies; or 

“(B) such method as the Commission may 
prescribe. 

“(c) Except as provided in subsection (d), 
natural gas in volume amounts in excess of 
a local distribution company’s base volume 
may not— 

“(1) be delivered by a distressed interstate 
pipeline to such local distribution company 
unless such pipeline obtains an agreement 
from such local distribution company to 
treat as a surcharge applicable to accounts, 
other than those of residential and small 
commercial users, any surcharge rate or tar- 
iff charged such local distribution company 
by such pipeline pursuant to the require- 
ments of subsection (a) (2); and 

“(2) be accepted by a local distribution 
company unless such local distribution com- 
pany treats as a surcharge applicable to ac- 
counts, other than those of residential and 
small commercial users, any surcharge 
rate or tariff charged to such local distribu- 
tion company by such pipeline pursuant to 
the requirements of subsection (a) (2). 

“(d) Natural gas in yolume amounts in 
excess of a local distribution company's base 
volume may— 

“(1) be delivered by a distressed inter- 
state pipeline to such local distribution 
company; and 

"“(2) be accepted by a local distribution 
company; without regard to the require- 
ments of subsection (c), if a State or local 
agency exercising regulatory authority over 
the rates or charges of such local distribution 
company finds that aeceptance of such vol- 
ume amounts in excess of such local dis- 
tribution company’s base volume would dis- 
place volumes of higher priced synthetic 
natural gas or liquefied natural gas and 
thereby reduce the rates which such local 
distribution company would otherwise 
charge residential and small commercial 


Page 31, line 14, page 32, line 17, page 33, 
line 2, and page 33, line 6, insert “(other 
than section 16(a))" after “this Act” in 
each place it appears. 

Page 36, immediately after line 13, in- 
sert the following: 

“PROHIBITION OF FUEL ADJUSTMENT CLAUSES 
AND SUMMARY, EX PARTE RATEMAKING PRO- 
CEDURES 
“Sec. 15. (a) All utility rate schedules and 

parts thereof made lawful by a regulatory 
authority shall provide for the sale of natu- 
ral gas at prices which have been subject to 
and ordered into effect after prior public 
notice and full evidentiary hearing by the 
regulatory authority. 

“(b) As used in this section; 

“(1) The term ‘consumer’ means any per- 
son, State agency or Federal agency, to 
which natural gas is sold other than for pur- 
poses of resale. 
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“(2) The term ‘evidentiary hearing’ means, 
in the case of a State regulatory authority, a 
proceeding (A) which includes notice to, 
and an opportunity for, participants to pre- 
sent direct and rebuttal evidence and to 
cross-examine witnesses, and a written de- 
cision based upon evidence appearing in the 
record of the proceeding, and (B) which is 
subject to judicial review. In the case of a 
Federal regulatory authority, such terms 
mean @ proceeding on the record after 
agency hearing. 

“(3) The term ‘Federal agency’ means any 
agency or instrumentality of the United 
States; but does not include the District of 
Columbia. 

“(4) The term ‘Pederal regulatory author- 
ity’ means any Federal agency which has 
ratemaking authority with respect to the 
sale of natural gas by any utility. 

“(5) The term ‘rate’ means any rate, 
charge, or classification made, demanded, ob- 
served, or received with respect to sale of 
natural gas, any rule, regulation, or practice 
respecting any such rate, charge, or classi- 
fication and any contract pertaining to the 
sale of natural gas. 

“(6) The term ‘ratemaking authority’ 
means authority to fix, modify, approve, or 
disapprove rates. 

“(7) The term ‘rate schedule’ means the 
rates which a utility charges consumers. 

“(8) The term ‘regulatory authority’ means 
a State regulatory authority or a Federal 
regulatory authority. A State agency or a 
Federal agency which is a utility and which 
has ratemaking authority with respect to 
its own rates shall be treated as a regulatory 
authority only to the extent that no other 
regulatory authority has ratemaking author- 
ity with respect to such rates. 

“(9) The term ‘sale’ includes an exchange 
of, or a charge for transmission of, natural 
gas. 
“(10) The term ‘State’ means a State or 
the District of Columbia. 

“(11) The term ‘State agency’ means any 
agency or instrumentality of a State or po- 
litical subdivision thereof. 

“(12) The term ‘State regulatory author- 
ity’ means any State agency which has rate- 
making authority with respect to the sale of 
natural gas by any utility. 

“(13) The term ‘utility’ means any person, 
State agency, or Federal agency, which sells 
natural gas. 

“ENFORCEMENT 


“Sec, 16, (a) No utility may sell natural 
gas except in accordance with a rate sched- 
ule which has been fixed, approved, or al- 
lowed to go into effect by a regulatory au- 
thority, No regulatory authority may fix, ap- 
prove, or allow to go into effect any rate 
schedule which violates section 15. 

“(b) If any person alleges that a regulatory 
authority's action, or failure to act, violates 
subsection (2)— 

“(1) in the case of a regulatory authority 
which is a Federal regulatory authority (or 
which is a State regulatory authority whose 
action or failure to act is not reviewable by 
a State of competent jurisdiction), such per- 
son may obtain review of such action or 
failure to act, insofar as it relates to a vio- 
lation of subsection (a)— 

“(A) in any statutory review proceeding 
which is otherwise applicable to such action 
or failure to act, or 

“(B) if there is no such statutory review 
proceeding applicable to such action or 
failure to act, by commencing a civil action 
in the United States court of appeals for 
any circuit in which the utility selts natural 
gas, which court shall have jurisdiction to 
review such determination in accordance 
with chapter 7 of title 5, United States Code; 
and 

“(2) in the case of a regulatory authority 
which is a State regulatory authority, such 
action, or failure to act, insofar as it relates 
to a violation of subsection (a)— 
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) may be reviewed by any State court 
of competent jurisdiction, and 

“(B) if such action is reviewable by such 
& State court, may not be reviewed by any 
court of the United States, except by the 
United States Supreme Court on writ of 
certiorari in accordance with section 1257 
of title 28, United States Code. 

“(c) If (but for this subsection) no regu- 
latory authority has ratemaking authority 
with respect to a utility, the Commission 
shall have ratemaking authority with respect 
to such utility for purposes of this Act 

“EFFECTIVE DATE 

“See, 17, The provisions of section 15 and 
16 shall take effect 6 months after the date 
of enactment of this Act.” 

(Amendments to the Krueger amend- 
ment.) 

On page 4, line 13, strike all after “shall”, 
through page 5, line 8, and substitute in lieu 
thereof the following: 

“The Commission shall by rule, not later 
than the end of the fifteen day period which 
begins on the date of enactment of this Act, 
establish an area ceiling price anplicable to 
any sale of new natural gas for each area in 
the United States in whieh natural gas fs 
produced. The Commission shall designate 
areas to which such prices shall, to the max- 
imum extent practicable, approximate the 
average sales price, as determined by the 
Commission, for contracts entered into or re- 
newed during the period from August 1, 1975, 
through August 31, 1975, for natural gas pro- 
duced in the area and sold in intrastate 
commerce,” 

The Commission may permit a distressed 
interstate pipeline to purchase natural gas 
in any such area, but no such purchase shal? 
be for more than the ceiling price. 

(Amendment to the Krueger amendment.) 

After section 208 of the Krueger amend- 
ment, insert the following new section: 

Sec. 209. The Natural Gas Act, as amended 
by this title, is further amended by adding 
at the end thereof the following: 


“TITLE IT—PROHIBITION ON CERTAIN 
RATE-SETTING PRACTICES 
“PROHIBITION OF FUEL ADJUSTMENT CLAUSES 
AND SUMMARY, EX PARTE RATEMAKING PRO- 

CEDURES 


“Sec. 201. (a) All local natural gas coni- 
pany rate schedules and parts thereof made 
lawful by a regulatory authority shalt pro- 
vide for the sale of natural gas at prices 
which have been subject to and ordered 
into effect after prior publie notice and ful) 
evidentiary hearing by the regulatory au- 
thority. 

“(b) As used in this title: 

“(1) The term ‘consumer’ means any per- 
son, State agency, or Federal agency, to 
which natural gas or electric energy is sold 
other than for purposes of resale. 

“(2) The term ‘evidentiary hearing* means, 
in the case of a State regulatory authority, 
a proceeding (A) which includes notice to, 
and an opportunity for, participants to pre- 
sent direct and rebuttal evidence and to 
cross-examine witnesses, and 4 written deci- 
sion based upon evidence appearing in the 
record of the proceeding, and (B) which is 
subject to judicial review. In the case of a 
Federal reguiatory authority, such terms 
mean a proceeding on the record after 
agency hearing. 

“(3) The term ‘Federal agency’ means any 
agency or instrumentality of the United 
States; but does not include the District of 
Columbia, 

“(4) The term ‘Federal regulatory author- 
ity’ means any Federal agency which has 
ratemaking authority with respeet to the 
sale of natural gas by any local natural gas 
company. 

“(5) The term ‘rate’ means any rate, 
charge, or classification made, demanded, ob- 
served, or received with respect to sale of 
natural gas, any rule, regulation, or practice 
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respecting any such rate, charge, or classifica- 
tion and any contract pertaining to the sale 
of natural gas. 

“(6) The term ‘ratemaking authority’ 
means authority to fix, modify, approve, or 
disapprove rates, 

“(7) The term ‘rate schedule’ means the 
rates which a local natural gas company 
charges consumers. 

“(8) The term ‘regulatory authority’ means 
a State regulatory authority or a Federal reg- 
watory authority, A State agency or a Fed- 
eral Agency which is a local natural gas com- 
pany and which has ratemaking authority 
with respect to its own rates shall be treated 
as a regulatory authority only to the extent 
that no other regulatory authority has rate- 
making authority with respect to such rates. 

“(9) The term ‘sale’ includes an exchange 
of, or a charge for transmission of, natural 

as, 
= “(10) The term ‘State’ means a State or 
the District of Columbia. 

“(11) The term ‘State agency’ means any 
agency or instrumentality of a State or polit- 
ical subdivision thereof, 

“(12) The term ‘State regulatory author- 
ity’ means any State agency which has rule- 
making authority with respect to the sale of 
natural gas by any local natural gas company. 

“(13) The term ‘local natural gas company’ 
means any person (including any govern- 
mental entity) engaged in the local distribu- 
tion and sale (other than for resale) of natu- 
ral gas, 

“ENFORCEMENT 

“Sec. 202. (a) No local natural gas come 
pany may sell natural gas except in accord- 
ance with a rate schedule which has been 
fixed, approved, or allowed to go into effect 
by a regulatory authority. No regulatory au- 
thority may fix, approve, or allow to go into 
effect any rate schedule which violates sec- 
tion 201. 

“(b) If any person alleges that a regulatory 
authority's action, or failure to act, violates 
subsection (a)— 

“(1) in the case of a regulatory authority 
which is a Federal regulatory authority (or 
which is a State regulatory authority whose 
action or fatlure to act is not reviewable by 
a State court of competent jurisdiction), 
such person may obtain review of such action 
or failure. to act, insofar as it relates to & 
violation of subsection (a)— 

“(A) in any statutory review proceeding 
which is otherwise applicable to such action 
or failure to act, or 

“(B) if there is no such statutory review 
proceeding applicable to such action or fail- 
ure to act, by commencing & civil action in 
the United States court of appeals for any 
circuit in which the local natural gas com~ 
pany selis natural gas, which court shall have 
jurisdiction to review such determination in 
accordance with chapter 7 of title 5, United 
States Code; and 

“(2) in the case of a regulatory authority 
which is a State regulatory authority, such 
action, or failure to act, insofar as it relates 
to a violation of subsection (a)— 

“(A) may bé reviewed by any State court 
of competent jurisdiction, and 

“(B) if such action is reviewable by such a 
State court, may not be reviewed by any court 
of the United States, except by the United 
States Supreme Court on writ of certiorari 
in accordance with section 1257 of title 28, 
United States Code. 

“(C) If (but for this subsection) no regu- 
latory authority has ratemaking authority 
with respect to a local natural gas company, 
the Commission shall have ratemaking au- 
thority with respect to such local natural gas 
company for purposes of this titie.” 


EFFECTIVE DATE 


Sec. 210. The amendments to the Natural 
Gas Act made by section 209 of this Act 
shall take effect 6 months after the date of 
enactment of this Act. 

Redesignate section 209 as section 211. 
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By Mr. HARRIS: 

(Amendment to Krueger amendment.) 

In section 102(a), in the second sentence, 
delete the phrase “limited exemptions from 
regulation of natural gas,” and insert in lieu 
thereof the phrase “regulation of natural gas 
sold in intrastate commerce”. 

In section 102(b), delete the phrase “allow 
natural gas companies” and insert in lieu 
thereof the phrase “order natural gas com- 
panies”, 

In section 102(b), delete the phrase “free 
from the provisions of the Natural Gas Act 
(15 U.S.C. 717 et seq.), except for the report- 
ing requirements of such Act” and insert in 
lieu thereof the phrase “subject to all the 
provisions of the Natural Gas Act (15 U.S.C. 
717 et seq.) ;” 

In section 104, in the first Provided jurther 
clause, delete the words “exempt from the 
provisions of this Act, except for reporting 
requirements," and insert in lieu thereof the 
phrase “apply the provisions of this Act to”. 

In section 104, delete the second sentence 
beginning with the words “Exemptions 
granted pursuant to this proviso...” through 
the two Provided further clauses in that sen- 
tence, and insert in Meu thereof the follow- 
ing sentence; “Natural gas sold and delivered 
or transported pursuant to any order issued 
under paragraph (2) of section 7(c) of the 
Natural Gas Act as amended by section 104 
of the Natural Gas Emergency Standby Act 
of 1975 shall be subject to the jurisdiction of 
the Commission.” 

In section 208, as added by section 24(a), 
delete the phrase “rulemaking procedures 
under of [sic] 553 of Title 5, United States 
Code” and insert in lieu thereof “the full 
hearings requirement of section 4(e) of the 
Natural Gas Act (15 U.S.C. 717(c) (e)” and 
delete the phrase “interstate commerce by 
any person of new natural gas produced from 
offshore Federal lands on or after January 1, 
1976 through December 31, 1980" and insert 
in lieu thereof the phrase “interstate or in- 
trastate commerce by any person of new na- 
tural gas wherever produced on or after 
April 15, 1976”. 

In section 208, as added by section 24(a), 
delete the second sentence beginning “In 
establishing . . .” and continu through 
subparagraphs (1), (2), (3), and (4) thereof. 

By Mr. HAYS of Ohio: 

(Amendment to proposed Krueger amend- 
ment.) 

In section 204(a) of the Krueger amend- 
ment, strike out the paragraph numbered 
“8” and insert in lieu thereof the following: 

“(8) ‘New natural gas’ means natural gas 
sold or delivered in interstate commerce (A) 
which is dedicated to interstate commerce 
for the first time on or after January 1, 
1976, (B) which is continued in interstate 
commerce by an independent producer after 
the expiration of a contract by its own terms 
(and not through the exercise of any power 
to terminate or renegotiate contained there- 
in) for the sale or delivery of such natural 
gas existing as of such date: Provided, how- 
ever, That such contract has not been trans- 
ferred to the independent producer by a per- 
son not classified as an independent pro- 
ducer. An ‘independent producer,’ for the 
purpose of this subsection, is a producer 
whose total annual production of gas in the 
U.S. is less than 100 billion cubic feet, or (C) 
which is produced from wells commenced on 
or after such date. 

By Mr. HUGHES: 

(Amendment to the Krueger substitute.) 

Section 24(e) of the new sections of the 
Natural Gas Act proposed to be added by 
section 208 of the Krueger substitute is 
amended by inserting “the lesser of (1) the 
composite price of old and new domestic 
oil as provided under the Energy Conserva- 
tion and Policy Act (P.L. 94-163), or (2)" im- 
médiately after the words “offshore Federal 
lands which shall be equivalent to”. 

By Mr. MOSS: 

(Amendments to 
ment.) 


the’ Krueger amend- 
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At the end of paragraph (8) of section 2 
of the Natural Gas Act (as added by section 
204), insert the following: “Such term does 
not include any natural gas produced from 
fields which have not been dedicated to inter- 
state or intrastate commerce on January 1, 
1976, which fields have recoverable reserves 
of natural gas on or after January 1, 1976, in 
excess of 20 trillion cubic feet,” 

Strike out section 101 and redesignate the 
succeeding sections accordingly. 

Strike out section 102 and redesignate the 
succeeding sections accordingly. 

Section 103, at the end of paragraph (2), 
insert the following: “Such term includes 
any person who the Administrator of the En- 
vironmental Protection Agency certifies to 
the Commission needs natural gas to comply 
with applicable requirements of the Clean 
Air Act, or of any applicable implementation 
plan (as defined in section 110 of such Act).” 

Strike out section 103 and redesignate the 
succeeding sections accordingly. 

Strike out section 104 and redesignate the 
succeeding sections accordingly. 

Strike out section 105 and redesignate the 
succeeding sections accordingly. 

Strike out section 106 and redesignate the 
succeeding sections accordingly. 

Strike out section 107, 

Strike out title I and redesignate title 2 
as title 1, 

Strike out title 2. 

Strike out section 201 and redesignate the 
succeeding sections accordingly. 

Strike out section 202 and redesignate the 
succeeding sections accordingly. 

Strike out section 203 and redesignate the 
succeeding sections accordingly. 

Strike out section 204 and redesignate 
the succeeding sections accordingly. 

Strike out section 205 and redesignate the 
succeeding sections accordingly. 

Strike out section 206 and redesignate the 
succeeding sections accordingly. 

Strike out section 207 and redesignate the 
succeeding sections accordingly. 

Strike out section 208 and redesignate the 
succeeding sections accordingly. 

Strike out section 209. 

After section 209 of the Krueger amend- 
ment, add the following: 


TITLE II—COMPETITION IN PRODUC- 
TION AND TRANSPORTATION OF NA- 
TURAL GAS 


DEFINITIONS 


Sec. 301. As used in this title: 

(1) The term “affiliate” means a person 
controlled by, controlling, or under or sub- 
ject to common control with respect to, any 
other person, 

(2) The term “commerce” means com- 
merce among the States or with foreign na- 
tions; or commerce in any State which af- 
fects commerce among or between any State 
and foreign nation, 

(3) The term “control” means direct or 
indirect legal or beneficial interest or legal 
power or influence over another person, di- 
rectly or indirectly, arising through direct, 
indirect, or interlocking ownership of capital 
stock, interlocking directorates or officers, 
contractual relations, agency agreements, or 
leasing arrangements. 

(4) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession of 
the United States. 

UNLAWFUL RETENTION BY PRODUCERS 

Sec. 302. (a) On and after December 31, 
1978, it shall be unlawful for any person en- 
gaged in the business of exploration for, de- 
velopment of, or production of natural gas 
to own or control any interest, directly, or 
through an affiliate, in any person engaged 
in the business of transporting natural gas 
by pipeline. 

(b) Nothing in this section shall prohibit 
any person engaged in the business of pro- 
ducing natural gas to own or control gather- 
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ing pipelines, as determined by. the Com- 
mission. 
UNLAWFUL RETENTION BY TRANSPORTERS 

Sec. 303. On and after December 31, 1978, 
it shall be unlawful for any person engaged 
in the business of transporting natural gas 
by pipeline, to own or control any interest, 
directly or through an affiliate, in any person 
engaged in the business of exploration for, 
development of, or production of natural gas, 
FACILITIES RELATING TO THE PROCESSING OF 

SYNTHETIC NATURAL GAS OR LIQUEFIED NAT- 

URAL GAS 

Sec. 304, (a) On and after December 31, 
1978, it shall be unlawful for any person en- 
gaged in the business of exploration for, de- 
velopment of, or production of natural gas, 
or any person engaged in the transporta- 
tion by pipeline of natural gas, to own or 
control any interests, directly or through an 
affiliate, in facilities relating to the processing 
of synthetic natural gas or liquefied natural 

as: 
z DIVESTMENT PLANS 

Sec. 305. (a) The Securities and Exchange 
Commission, in accordance with such rules, 
regulations, or orders. as it may deem neces- 
sary to carry out the purposes of this Act, 
shall require companies holding ownership 
interests in facilities which are provided by 
this Act, to submit within one year from the 
date of enactment of this Act, plans for the 
divestment of such ownership interests, 
whether represented by securities or other- 
wise, If, after notice and opportunity for 
hearing, the Commission shall find such plan, 
as submitted or as modified by Commission 
order, necessary to effectuate the provisions 
of this Act and fair and equitable to the per- 
sons affected by it, the Commission by order 
shall approve such plan and shall thereafter 
take such action, by application to a court 
for appointment of a trustee, or receiver, or 
for such other order as may be necessary, to 
enforce such plan, 

(b) The Commission shall not approve any 
plan under subsection (a) which will not 
substantially accomplish the necessary di- 
vestment on or before January 1, 1979. 

ENFORCEMENT 


Sec, 306. (a) The Federal Power Commis- 
sion shall institute suits in the district 
courts of the United States requesting the 
issuance of such relief as is appropriate to 
assure compliance with this Act, including 
orders of divestiture, declaratory judgments, 
mandatory or prohibitive injunctive relief, 
interim equitable relief, the appointment 
of temporary or permanent receivers or 
trustees, and punitive damages for willful 
failure to comply with lawful Commission 
orders. 

(b) In carrying out the provisions of this 
Act, the Federal Power Commission may 
utilize all other powers conferred upon it 
by other provisions of law, 


PENALTIES 


Sec. 307. Any person who knowingly 
violates any provision of this Act shall, upon 
conviction, be punished, in the cases of an 
individual, by a fine of not to exceed 
$400,000 or by imprisonment for a period not 
to exceed ten years, or both, or in the case 
of a corporation, by a fine of not to ex- 
ceed $5,000,000 or by suspension of the right 
to do business in interstate commerce for a 
period not to exceed ten years, or both. A 
violation by a corporation shall be deemed to 
be also a violation by the individual direc- 
tors, officers, receivers, trustees, or agents 
of such corporation who shall haye author- 
ized, ordered, or done any of the acts con- 
stituting the violation In whole or in part, 
or who shall have omitted ‘to authorize, 
order, or do any acts which would terminate, 
prevent, or correct conduct violative of this 
Act. Failure to obey an order of the court 
‘pursuant to this Act shall be punishable by 
Such court as a contempt of court, 
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In section 104, insert “the provisions of 
section 27” after “except for reporting re- 
quirements”. 

Immediately after section 26 of the Natural 
Gas Act (as added by section 208) insert the 
following: 

“COMPLIANCE BY PRODUCERS WITH CONTRAC- 
TUAL AND CERTIFICATION OBLIGATIONS 


“Sec, 27. (a) Not later than June 15, 
1976, and every 12 months thereafter, the 
Commission shall report to the President and 
to the Congress with respect to: 

“(1) -compliance by producers of natural 
gas with terms of any contractual or certi- 
fication obligation to deliver natural gas to 
interstate. natural gas companies at pre- 
scribed or minimum “ates; and 

“(2) the extent to which natural gas com- 
panies have pursued administrative and judi- 
cial remedies to compel compliance. by nat- 
ural gas producers with the terms of any 
contractual or certification obligation of such 
producers to deliver quantities of natural 
gas to natural gas companies at prescribed 
or minimum rates. 

“(b) Any interested person may bring an 
action against any producer of natural gas to 
compel compliance by such producer with 
the terms of any contractual obligation of 
such poducer to deliver natural gas to natu- 
ral gas companies at preseribed or mini- 
mum rates. 

“(c) The district courts of the United 
States shall have jurisdiction with respect to 
any action brought under subsection (b). 
The court shall have the power to grant 
such equitable relief as is necessary to re- 
dress the effect of any failure by any pro- 
ducer of natural gas to comply with any 
contractual obligation to any natural gas 
company, including declaratory judgment, 
mandatory or prohibitive: injunctive relief, 
and interim equitable relief, and the courts 
shall further have the power to award (1) 
compensatory damages to any person or class 
of persons, (2) costs of litigation including 
reasonable attorney and expert witness fees, 
and (3) whenever and to the extent deemed 
necessary or appropriate to deter future 
violations punitive damages.” 

In section 208, immediately after new sec- 
tion 26, add the following: 


“RATES AND CHARGES CEILING 


“Sec. 27. The Commission shall, as soon 
as practicable after the date of enactment 
of the Natural Gas Act Amendments of 1975, 
and pursuant to rulemaking procedures un- 
der section 553 of title 5, United States Code, 
establish by regulation, and shall every two 
years modify, a national ceiling for rates and 
charges for the sale in interstate commerce 
for resale of old natural gas, the sale of 
which gas is continued in interstate com- 
merce after the expiration of a contract by 
its own terms (and not through the exercise 
of any power to terminate or renegotiate 
contained therein) for the sale or delivery of 
such natural gas. In establishing such na- 
tional ceiling, the Commission shall con- 
sider the following factors and only these 
factors: 

“(1) the costs attributable to the explora- 
tion, development, production, gathering, 
and sale of old natural gas; 

“(2) the costs of operation, reworking, in- 
stallation of additional compression, and 
similar expenses, which costs are necessary 
to prevent abandonment in place of old 
natural gas reserves otherwise recoverable; 

“(3) the reimbursement to the seller of 
(A) any severance, production, or other tax 
payable by the seller and levied on the value 
or volume of production at the wellhead; 
and (B) any royalty or royalties on natural 
gas which a producer is required to pay to 
a royalty owner under applicable State law; 

“(4) the rate of return on seller's original 
capital investment which is comparable to 
rates of return received by other extractive 
industries as determined by the Commission, 
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after consultation with the Federal Trade 
Commission; and + 

“(5) the rates-and charges that will pro- 
tect consumers of natural gas from price in- 
creases that would, in the absence of a na- 
tional ceiling during periods of actual or 
anticipated shortages, exceed the rates and 
charges necessary to achieve the objectives of 
paragraph (4) of this subsection.” 

In section 208, after new section 26, add 
the following: 


“FEDERAL GAS CORPORATION 

“Sec. 29. (@) FINDINGS AND Purposes.—The 
Congress finds and declares that— 

“(1) the Federal Government must be- 
come directly involved in locating and devel- 
oping sources of natural gas to assure ade- 
quate supplies of these fuels to American 
consumers at reasonable and competitive 
prices; 

“(2) the Nation's need for energy supplies 
is so great that there is an urgent need to 
stimulate new competition in the transpor- 
tation and sale in commerce of natural gas; 

“(3) the people of the United States 
through the Federal Government own sub- 
stantial lands which could be developed for 
the production of natural gas; 

(4) American consumers would benefit if 
the forces of competition operated to a 
greater extent than at present in the world 
gas market; 

“(5) a corporation owned by the Federal 
Government, engaged in exploration for 
naturai-gas deposits and using the most ad- 
vanced available geological techniques, could 
encourage the entry inte competition of ad- 
ditional small producers and independent 
natural-gas companies, by making public 
the information developed by it, and it could 
maximize the revenues received by the Treas- 
ury from gas leases on Federal lands as a 
result of such increased competition; 

“(6) a corporation owned by the Federal 
Government, in case of any shortage of nat- 
ural gas and serious public hardship, could 
itself engage in production on Federal lands 
in sufficient quantities to mitigate such 
shortage and hardship; 

“(7) a corporation owned by the Federal 
Government could locate and develop de- 
posits of natural gas and assure their storage 
in strategic reserves, where they would be 
available for use during a national emergency 
(such as the dislocation caused by a sud- 
den discontinuance of foreign supplies of 
natural gas); and 

“(8) @ corporation owned by the Federal 
Government could cooperate with other 
agencies and instrumentalities of the Fed- 
eral Government in anticipating the need 
for additional supplies of natural gas and 
could plan its own production to offset such 
projected deficits. 

“(b) ESTABLISHMENT.—The Commission is 
directed to establish, in accordance with 
the provisions of this section, a corporation 
to be known as the Federal Gas Corporation 
(hereinafter referred to as the ‘Corporation’). 

“(c) STRUCTURE.— (1) The Corporation 
shall be administered by a Board of Directors 
(hereinafter referred to as the ‘Board'). The 
individuals appointed as members of the first 
Board shall be deemed the incorporators of 
the Corporation. The date of incorporation 
shall be held to be the date of the first meet- 
ing of the first Board at which a quorum is 
present. 

“(2) The Board shall consist of five quali- 
fied individuals who shall be selected by the 
President, by and with the advice and con- 
sent of the Senate. The President shall desig- 
nate the Chairman. Appropriate weight in 
the selection of Board members shall be given 
to such factors as race, age, and sex. No more 
than 3 members of the Board shall be mem- 
bers of the same political party. 

“(3) The terms of office of the members of 
the Board first taking office shall expire as 
designated by the President at the time of 
selection, one at the end of the first year, one 
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at the end of the second year, one at the end 
of the third year, one at the end of the fourth 
year, and one at the end of the fifth year 
following the date of incorporation. A suc- 
cessor to a member of the Board shall be ap- 
pointed in the same manner as the original 
members and shall haye a term of office ex- 
piring 5 years from the date of expiration of 
the term for which his predecessor was ap- 
pointed. Any member of the Board appointed 
to fill a vacancy in the Board occurring prior 
to the expiration of the term for which his 
predecessor was appointed. Any member of 
the Board appointed to fill a vacancy in the 
Board occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term. 

“(4) Three members of the Board shall 
constitute a quorum for the purpose of con- 
ducting the business of the Corporation. 

“(5) The Chairman of the Board shall be 
compensated at the rate provided for level II 
of the Executive Schedule pay rates (5 U.S.C. 
5313) and the other members shall be com- 
pensated at the rate provided for level IV 
of the Executive Schedule pay rates (5 U.S.C. 
5315). Members shall in addition be reim- 
bursed by the Corporation for actual ex- 
penses Incurred by them in the performance 
of the duties vested in the Board by this 
section. 

“(6) No member of the Board shall, during 
his term in office, be engaged in any other 
business, nor may he have any financial in- 
terest in any business entity which is en- 
gaged in the transportation or sale of natural 
gas. 

“(7) All members of the Board shall avoid 
all contacts with any person which may tend 
to create an actual or apparent conflict of 
interest with the Board member's duties and 
responsibilities under this Act. Each Board 
member shall refrain from any action which 
may actually or apparently impugn his stated 
belief in the purposes of this Act. To further 
assure the independence of Board members, 
their compensation shall be continued for a 
period of 1 year after they cease to be mem- 
bers thereof, at a level equal to three-quar- 
ters of the compensation received by them 
during the final year of their final term. 

“(8) Any member of the Board may be 
romoved from office at any time by joint 
resolution of the Senate and the House of 
Representatives. 

“(d) Powers. or Boarp.—(1l) The Board 
shall, without regard to the provisions of 
civil service laws applicable to officers and 
employees of the United States, appoint such 
officers, managers, employees, attorneys, and 
other personnel as are necessary for the 
transaction of its business (including per- 
sonnel to perform temporary and intermit- 
tent services), fix their compensation, define 
their duties, require bonds of such of them 
as. the Board may designate, and provide a 
system of organization to fix responsibility 
and promote efficiency. Any appointee of the 
Board may be removed at the discretion of 
the Board, 

“(2) All contracts to which the Corpora- 
tion is a party and which require the em- 
ployment of laborers and mechanics in. the 
construction, alteration, maintenance, or re- 
pair of facilities authorized under this title 
shall contain a provision that not less than 
the prevailing rate of wages for work of & 
similar nature in the vicinity shall be paid 
to such laborers or mechanics as determined 
by the Secretary of Labor in accordance with 
the Davis-Bacon Act (40 U.S.C. 276a). In the 
determination of such prevailing rate or 
rates, due regard shall be given to those 
rates which have been secured through col- 
lective agreement by representatives of em- 
ployers and employees. The Board shall not 
enter into any such contract without first 
obtaining assurance that required labor 
standards will be maintained on the con- 
struction work. Health and safety standards 
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promulgated by the Secretary of Labor pur- 
suant to section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 
333) shall be applicable to all construction 
work performed under such contracts. Where 
such work as described in this paragraph is 
done directly by the Corporation the pre- 
vailing rate or rates of wages shall be paid 
in the same manner as though stich work 
had been let by contract. 

“(e) POWERS AND DUTIES OF THE CORPORA- 
TION.—(1) Except as otherwise specifically 
provided in this section, the Corporation— 

“(A) shall have succession in its corpo- 
rate name; 

“(B) may 
rate name; 

“(C) may 
which shall 

“(D) may 

“(E) may 
laws; 

“(F) may purchase or lease and hold such 
real and personal property as it deems nec- 
essary or convenient in the transaction of 
its business, and may dispose of any such 
personal or real property held by it; 

“(G) shall have such powers as may be 
necessary or appropriate for the exercise of 
the powers herein specifically conferred upon 
the Corporation; 

“(H) shall explore for natural gas or Fed- 
eral, State, or foreign lands, employing for 
such purpose the best available geological 
and geophysical technology including seismic 
surveying, magnetic surveying, gravitational 
surveying, surface hydrocarbon detection, 
and bottom sampling: 

“(I) shall make available to the general 
public, in a manner determined by the 
Board, such geological and geophysical in- 
formation as it acquires in the course of 
its activities pursuant to the preceding para- 
graph; 

“(J) shall have the power to develop and 
produce natural gas from reserves on Federal, 
State, or foreign lands which it has located 
in order to accomplish the purposes of this 
section, and shall have the power to sell any 
natural gas so developed and produced into 
interstate commerce; 

“(K) shall have the power to obtain, by 
sale, lease, purchase, exchange, or contract, 
such amounts of natural gas as are neces- 
sary to carry out the purposes of this sec- 
tion and this Act, and shall have the power 
to build and operate any facilities necessary 
or appropriate for such transportation, or 
sale of natural gas and oil as is authorized 
under this section; 

“(L) shall have the power to explore, de- 
velop, acquire, produce, or sell natural gas 
alone or on a joint or cooperative basis with 
any private or other public entity or entities: 
Provided, That no joint or cooperative basis 
is authorized If there is any likelihood that 
exploration, development, acquisition, or sale 
jointly or cooperatively with another en- 
tity or entities may adversely affect com- 
petition, restrain trade, further monopoliza- 
tion, or violate the spirit or content of any 
Federal statute respecting trade or com- 
merce; 

“(M) shall produce from reserves which 
it has developed or acquired such amounts of 
natural gas as are necessary or appropriate 
to meet the needs of the citizens and com- 
merce of the United States for these energy 
sources; 

“(N) shall develop reserves of natural gas 
which, to the extent that production from 
such reserves is not necessary or appropri- 
ate under the preceding paragraph, shall be 
maintained by the Corporation, in a condi- 
tion of readiness to produce, as the Nation’s 
strategic reserves of these energy sources. 
The Corporation shall produce natural gas 
from such reserves during periods of emer- 
gency need for such energy sources, as de- 
termined by the Board or, in the form of a 
directive, by the President or the Commis- 
sion; 


sue and be sued in its corpo- 


adopt and use a corporate seal, 
be judicially noticed; 

make contracts, as authorized; 
adopt, amend, and repeal by- 
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“(O) shall have the power to engage in 
research directed toward the development 
or utilization of abundant and nonpolluting 
supplies of energy, from whatever source. 
and may build, own, and operate research, 
testing, or demonstration facilities, alone or 
on @ joint or cooperative basis with private 
or other public entities; and 

“(P) shall have the power to build, lease, 
purchase, or otherwise obtain and operate 
facilities necessary for the authorized trans- 
portation or sale of natural gas: Provided, 
That no facility may be constructed or op- 
erated unless it meets and complies with all 
of the requirements of any Federal statute 
relating to environmental quality, or any 
regulation issued under such statute, and 
(2) no facility may be constructed or op- 
erated except in conformity with the high- 
est and best methods for the protection and 
maintenance of enyironmental quality after 
consultation with the Environmental Pro- 
tection Agency. As used herein, ‘environmen- 
tal quality’ means those aspects of life and 
those objectives which are delineated in sec- 
tion 101(b) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4331 (b)) and 
which it is the purpose of such Act to 
protect. 

“(2) For purposes of this section, the 
term ‘natural gas’ includes crude oil and 
lease condensate produced in association 
with the production of natural gas. 

“(f) ISSUANCE OF OBLIGATIONS.—(1) The 
Corporation is empowered to incur debt for 
capital and operating purposes. Such debt 
may be incurred in the form of bonds, de- 
bentures, equipment trust certificates, con- 
ditional sale agreements, or any other form 
of securities, agreements, or obligations 
(hereinafter collectively referred to as 
‘obligations’. 

“(2) Payment of principal and interest on 
obligations issued by the Corporation under 
this subsection is guaranteed by the United 
States. Such guarantee shall be expressed on 
the face of the obligation, The corporation 
may also incur debt not guaranteed by the 
United States. Proceeds realized by the Cor- 
poration from issuance of its obligations 
and the expenditure of such proceeds shall 
not be subject to apportionment under the 
provisions of section 3679 of the Revised 
Statutes (31 U.S.C. 665). 

“(3) Obligations issued by the Corporation 
under this subsection may be redeemable at 
the option of the Corporation before matu- 
rity in such manner as may be stipulated 
thereon and shall be in such forms and 
denominations, have such maturities, and 
be subject to such terms and conditions as 
shall be determined by the Board. 

(4) At least 30 days before selling any 
issue of obligations other than obligations 
having a maturity of less than 1 year, the 
Board shall so advise the Secretary of the 
Treasury in the greatest possible detail, in- 
cluding the amount, proposed date of sale, 
maturities, terms and conditions of, and the 
expected rate of interest on such issue. If the 
Secretary of the Treasury so requests, rep- 
resentatives of the Corporation shall con- 
sult with him or his designee with respect to 
the proposed issue: Provided, That the is- 
suance and sale of obligations of the Cor- 
poration is not subject to approval by the 
Secretary of the Treasury. If the Corpora- 
tion determines that a proposed issue of ob- 
ligations cannot be sold on reasonable terms, 
it may issue interim obligations to the Sec- 
retary of the Treasury, which such Secretary 
is authorized to purchase. Such interim ob- 
ligations of the Corporation issued to the 
Secretary of the Treasury shall mature on 
or before 1 year from the date of issuance. 
Such obligations shall bear interest at a rate 
or yield no less than the current average 
yield on outstanding marketable securities 
or obligations of the United States of coni- 
parable maturity, as determined by the Sec- 
retary of the Treasury. For the purpose of 
any purchase of obligations of the Corpora- 
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tion, and to enable him to carry out the re- 
sponsibility relating to guarantees of obli- 
gations made pursuant to this subsection, 
the Secretary of the Treasury is authorized 
to use as a public debt transaction the pro- 
eeeds from the sale of any securities issued 
under the Second Liberty Bond Act, as now 
or hereafter in force, and the purposes for 
which securities may be issued thereunder 
are extended to include any purchases of the 
obligations of the Corporation under this 
section. The Secretary of the Treasury may 
at any time sell, upon‘ such terms and con- 
ditions and at such price or prices as he 
shall determine, any of the obligations of 
the Corporation acquired by him. All re- 
demptions, purchases, and sales by the Sec- 
retary of the Treasury of the obligations of 
the Corporation shall be treated as public 
debt transactions of the United States. 

“(5) The Board may (A) sell its obliga- 
tions by negotiation or on the basis of com- 
petitive bids, subject to the right, if reserved, 
to reject all bids; (B) designate trustees, 
registrars, and paying agents in connection 
with obligations of the Corporation and the 
issuance thereof; (C) arrange for audits of 
its accounts and for reports concerning its 
financial condition and operations by certi- 
fied public accounting firms in addition to 
audits and reports required by the Govern- 
ment Corporation Control Act; (D) invest, 
subject to any covenants contained in any 
obligation contract, the proceeds of any obli- 
gations and other funds under its control 
in any securities approved for investment of 
National bank funds and deposit said pro- 
ceeds and other funds, subject to withdrawal 
by check or otherwise, in any Federal Reserve 
bank or bank having membership in the 
Federal Reserve System; and (E) perform 


such other acts not prohibited by law as it 
deems necessary or desirable to accomplish 
the purposes of this section. 

“(6) Obligations of the Corporation issued 


under this subsection shall contain a recital 
to that effect which shall be conclusive evi- 
dence that the underlying obligation is in 
compliance with the provisions of this sec- 
tion and valid. Obligations of the Corpora- 
tion issued under this subsection shall be 
lawful investments and may be accepted as 
security for all fiduciary, trust, and public 
funds, the investment or deposit of which 
shall be under the authority, or control of 
any officer or agency of the United States 
and shall be exempt securities within the 
meaning of laws administered by the Secu- 
rities and Exchange Commission. The limita- 
tions and restrictions as to a National or 
State bank dealing in, underwriting, or pur- 
chasing investment securities for its own ac- 
count, as provided in section 5136 of the 
Revised Statutes (12 U.S.C. 24), and section 
5(c) of the Act of June 16, 1933 (12 U.S.C. 
335), shall not apply to obligations guar- 
anteed under this subsection. 

“(7) There are authorized to be appropri- 
ated to the Secretary of the Treasury such 
sums aS May be necessary to pay the princi- 
pal and interest on notes or obligations is- 
sued by him as a consequence of any guar- 
antee under this subsection. 

“(8) In the event of anygdefault on any 
guaranteed obligation, and payment in ac- 
cordance with a guarantee by the United 
States, the Attorney General shall take ap- 
propriate action to recover the amount of 
such payments, with interest, from the Cor- 
poration or other persons liable therefor. 

“(g) ACCESS TO FEDERAL LANDS AND RE- 
SERVES.—(1) The Corporation may request 
the right to develop natural gas which is or 
may be located on any Federal lands, in- 
chiding the Outer Continental Shelf, to the 
extent necessary to carry out its authorized 
activities: Provided, That the Corporation 
shall not request nor be granted more than 
50 per centum of such rights as are offered 
for sale or lease, 
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“(2) Upon the receipt of a request of the 
Corporation under paragraph (1) of this 
subsection and except as provided in para- 
graph (3) of this subsection, any Federal 
agency or department having authority to 
lease, sell, or otherwise dispose of rights to 
develop natural gas which is or may be lo- 
cated on Federal lands shall grant. the Cor- 
poration such rights subject to such para- 
graph, and pursuant to payment within 60 
days after the receipt of such request, rights 
to develop under this paragraph shall not be 
subject to any other Federal statute or regu- 
lation governing thé lease, sale, or other dis- 
position of any such lands or rights by any 
Federal agency or department. 

“(3) Notwithstanding the provisions of 
section 641 of title 10, United States Code, 
the Secretary of Defense, acting for the Secre- 
tary of the Navy, shall transfer possession of 
certain properties inside the naval petroleum 
and oil shale reserves, which are subject to 
such Secretary’s Jurisdiction and control, to 
the Corporation in accordance with this para- 
graph. Within: 1 year after the date of in- 
corporation of the Corporation, the Secre- 
tary of Defense shall prepare and submit 
to the President a report which specifies the 
reserves which he finds are necessary for 
retention to. accomplish the purposes of such 
section 641. Within 6 months after receiving 
such report, the President shall designate 
those reserves which are necessary for reten- 
tion under such section. Such properties 
may not be transferred to the Corporation, 
except on such terms and conditions as may 
be set by the President. 

“(4) The provisions of this subsection 
shall not apply to any Federal lands or rights 
within any national park, wilderness, sea- 
shore, or wildlife refuge area, or to any lands 
held by the United States in trust for any 
Indian or Indian tribe. 

“(5) All rights granted and properties 
transferred to the Corporation shall be ex- 
plored, developed, or produced in the most 
rapid manner practicable without excessive 
risk of losses in recovery in accordance with 
the purposes of this section and subject to 
the authorized powers and limitations set 
forth in subsection (e) of this section. 

“(h) LIMITATIONS ON CoORPORATION.—(1) 
The Corporation shall build, lease, or pur- 
chase processing facilities for the natural 
gas it produces or otherwise obtains only if 
it is unable to arrange for processing of 
such natural gas in an efficient and economi- 
cal manner, Any refinery facilities the Cor- 
poration shall build, lease, or purchase shall 
be operated in such manner as to promote 
competition among suppliers of crude oil, 

“(2) The Corporation shall build, lease, or 
purchase transportation facilities for the 
natural gas it produces or otherwise obtains 
only if it is unable to arrange for delivery of 
such natural gas in a manner which will 
promote competition among suppliers of 
natural gas. 

“(i) Sates—(1) Sales of natural gas by 
the Corporation shall be made at fair and 
reasonable prices designed to promote com- 
petition among suppliers of these energy re- 
sources. 

“(2) Transportation and sale of natural 
gas by the Corporation shall be subject to 
the jurisdiction of the Commission to the 
same extent and subject to the same re- 
quirements as such transportation and sale 
by other suppliers. 

“(3) In selling natural gas, the Corpora- 
tion shall give, or cause to be given, price, 
supply, or delivery preference to States, 
political subdivisions of States, cooperatives, 
and independent processors and retailers. 

“(j) IN Lieu PayMenrs—wWhenever the 
Corporation owns land, facilities, equipment, 
or other items, which would normally be 
subject to taxation by a State or political 
subdivison thereof, the Corporation shall pay 
an amount to such entity in tieu of such 


2031 


taxes. on the same basis and in like amount 
as would be paid in the form of taxes by a 
private owner, 

“(ik) INFORMATION AVAILADILITY;—{1) The 
Corporation shall make available, by litense 
or otherwise, on a nonexclusive basis, upon 
payment of a reasonabie royalty, and without 
territorial limitation, the use of any patent, 
trade secret, and copyrighted or other infor- 
mation obtained or developed by the Corpora- 
tion in the performance of any of its activi- 
ties under this section. In-appropriate cases, 
where the purposes of this section and Act 
would be served, the Board may waive the 
payment of royaities. 

“(2) Copies of any written or oral commu- 
nication, documents, intelligence, report, or 
other information received, prepared, or sent 
by the Corporation or any of its personnel 
and, in the case of oral communications, 
reduced to writing in whole or in summary, 
shall be made available to any interested 
person upon receipt of a specific and identifi- 
able request in writing subject to payment 
of costs upon receipt, including the approxi- 
mate compensation value of personnel time 
expended in responding to,.such request (in 
appropriate cases the payment of costs may 
be waived), except that nothing in this para- 
graph shall be deemed to require the release 
of any information required by law to be 
kept secret in the interest of the national 
defense or foreign policy; personnel and 
medical files and similar files the disclosure 
of which would constitute an unwarranted 
invasion of personal privacy; or information 
pertinent to a pending negotiation or trans- 
action until the completion thereof. 

“(1) EFFECT or STATE AND LOCAL Law— 
Except for compliance with Federal statutes 
which may be administered by the States, the 
Corporation shall be exempt from State and 
local statutes or controls which would im- 
pede its ability to perform the activities 
authorized by this section: Provided, That 
the Corporation shall submit a prior report, 
together with reasons therefor, to the Com- 
mission and the Congress with respect to 
each incident of noncompliance with any 
State or local statute or control. 

“(m) AnnuaL Report.—The Corporation 
shall transmit to the President and the Con- 
gress, annually, commencing on the first an- 
niversary of its date of incorporation, and 
thereafter on February 1 of each year, and 
at such other times as it deems desirable, 
a comprehensive and detailed report of its 
operations, activities, and accomplishments 
under this section, including a statement 
of receipts and expenditures for the previous 
year. Copies of such reports shall be sent to 
the chairmen of the Senate and House Com- 
mittees on Appropriations and Commerce, 
and the reports shall also (1) contain the 
Corporation’s statement of specific and de- 
tailed objectives and relate these objectives 
to those in this section; (2) include state- 
ments of the Board's conclusions as to the 
effectiveness of the Corporation in meeting 
the stated objectives, measured through the 
end of the preceding fiscal year; (3) make 
recommendations with respect to any changes 
or additional legislative action deemed neces- 
Sary or desirable; (4) contain a listing iden- 
tifying the principal analyses and studies 
supporting the major conclusions and recom- 
mendations; and (5) contain the Corpora- 
tion’s annual evaluation plan or plans for its 
activity through the next fiscal year and 
the following 5 years. At the time of such 
annual report, the Corporation shall sub- 
mit a statement of the amount of financial 
assistance needed, if any, for its operations 
and for capital improvements, the manner 
and form in which the amount of such 
assistance should be computed, and the 
sources from which such assistance should 
be derived. The Corporation shall make each 
annual report readily available to the public. 

“(n) RELATIONSHIP Wirnm OTHER AGEN- 
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ctes.—Each department, agency, and instru- 
mentality of the executive branch of the 
Federal Government and the independent 
regulatory agencies are authorized and di- 
rected to furnish to the Corporation, upon 
its request, any information or other data 
which the Corporation deems necessary to 
carry out its duties under this section. 

“(0) AUTHORIZATION FOR APPROPRIATIONS,— 
There are authorized to be appropriated to 
the Corporation for the fiscal year ending 
June 30, 1976, and for each of the next 10 
succeeding fiscal years, $50,000,000 for carry- 
ing out the provisions of this section. All 
funds appropriated pursuant to this section 
shall remain available until expended. 

“(p) Drsposrrion or Prorirs.—When the 
annual revenues of the Corporation exceed 
the amounts necessary, in accordance with 
customary business practices, to satisfy the 
obligations and expenses incurred by it and 
to maintain the financial reserves necessary 
or appropriate for the prudent conduct of its 
activities, the Corporation shall pay all of 
such excess to the United States for deposit 
in the Treasury as ‘miscellaneous recelipts’.” 

After section 208, add the following: 

“CONFORMING AMENDMENT 

“Sec, 209. Section 201 of the Government 
Corporation Control Act (31 U.S.C. 856) is 
amended by striking out “and” at the end of 
clause (8) and by inserting immediately be~- 
fore the period at the end thereof the fol- 
lowing: ’, and (10) the Federal Gas Corpora- 
tion’.” 

Redesignate section 209 as section 210. 

After section 209 of the Krueger amend- 
ment, add the following: 

“TITLE ITI—ENERGY INDUSTRY 
COMPETITION 


“SHORT TITLE 


“Sec. 301, This title may be cited as the 
‘Promotion of Energy Industry Competition 


Act’. 
“DECLARATION OF POLICY 

“Sec. 302, Congress hereby declares the 
continuing commitment of the United States 
to the goal of free enterprise and free mar- 
ket economy which functions fairly and ef- 
ficiently to allocate resources at the best 
possible price to the consumer and in a man- 
ner consistent with the values of free society, 

“DEFINITIONS 

“Sec. 303. As used in this title: 

“(1) The term ‘affiliate’ means a person 
controlied by, controlling, or under or sub- 
ject to common control with respect to, any 
other person. 

“(2) The term ‘asset’ means any property 
(tangible or intangible; real, personal, or 
mixed) and includes stock in any corpora- 
tion which is engaged (directly or through a 
subsidiary or affiliate) in the business of 
producing, transporting, refining, or market- 
ing energy-resource products. 

“(3) The term ‘commerce’ means com- 
merce among the States or with foreign na- 
tions; or commerce in any State which af- 
fects commerce among or between any State 
and foreign nation. 

“(4) The term ‘control’ means direct or 
indirect legal or beneficial interest or legal 
power or influence over another person 
directly or indirectly, arising through direct, 
indirect, or interlocking ownership of capital 
stock, interlocking directorates or officers, 
contractual relations, agency agreements, or 
leasing arrangements. 

“(5) The term ‘energy-resource product’ 
means petroleum products, natural gas, tar 
sands, or oil shale. 

“(6) The term ‘energy marketing asset’ 
means any asset used in the marketing or 
retail distribution of energy-resource 
products. 

“(7) The term ‘energy transportation as- 
set’ means any asset used in the transporta- 
tion by pipeline, tanker, or gathering line 
of energy resource products, 


“(8) The term ‘energy refinery asset’ means 
any asset used in the refining of energy- 
resource products, 

“(9) The term ‘energy production asset’ 
means any asset used in the exploration for, 
development of, or production of energy- 
resource products. 

“(10) The term ‘State’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession 
of the United States. 

“UNLAWFUL RETENTION BY PRODUCERS 

“Src. 304. On and after December 31, 1978, 
it shail be unlawful for any of the twenty 
largest major integrated petroleum com- 
panies affecting commerce, as identified by 
rule by the Federal Trade Commission, en- 
gaged in the business of exploration for, 
development of, or production of energy- 
resource products, to own or control any 
interest, directly, or through an affiliate, in 
any energy refinery asset, energy transporta- 
tion asset, or energy marketing asset. 

“UNLAWPUL RETENTION BY TRANSPORTERS 

“Sec. 305. On and after December 31, 1978, 
it shall be unlawful for any of the twenty 
largest major integrated petroleum com- 
panies affecting commerce, as identified by 
rule by the Federal Trade Commission, en- 
gaged in the business of transporting energy 
resource products by energy transportation 
assets, to own or control any interest, dt- 
rectly or through an affiliate, in any energy 
production asset, energy refinery asset, or 
energy marketing asset. 

“UNLAWFUL RETENTION OF MINERAL DEPOSIT 

“Sec. 306. (a) On and after December 31, 
1978, it shall be unlawful for any of the 
twenty largest major integrated petroleum 
companies affecting commerce, as identified 
by rule by the Federal Trade Commission, 
engaged in the business of exploration for, 
development of, or production of energy-re- 
source products, to control mineral deposits 
in the following classes: 

*(1) coal, including hydrocarbons associ- 
ated with coal, but excluding coal found as a 
small fraction of a deposit containing coal 
and other marketable minerals, and 

“(2) uranium and other fissionable miin- 
erals, 

“(b) No person at the same time shall be 
a director, officer, or employee of two or 
more corporations or associations engaged in 
commerce, which own or control deposits of, 
produce, refine, transport, or market at retail 
petroleum, products of petroleum refining, 
natural gas, coal, uranium, or other fission- 
able minerals. The Federal ‘Trade Commis- 
sion shall have exclusive authority to en- 
force compliance with this subsection, 


“DIVESTMET PLANS AND FINANCIAL ACCOUNTING 


“Sec. 307. (a)(1) The Securities and Ex- 
change Commission, in accordance with such 
rules, reguiations, or orders as it may deem 
necessary to carry out the purposes of this 
Act, shall require companies holding owner- 
ship interests in facilities which are pro- 
vided by this Act, to submit within one year 
from the date of enactment of this Act, plans 
for the divestment of such ownership inter- 
ests, whether represented by securities or 
otherwise If, after notice and opportunity for 
hearing, the Commission shall find such 
plan, as submitted or as modified by Com- 
mission order, necessary to effectuate the 
provisions of this Act and fair and equitable 
to the persons affected by it, the Commission 
by order shall approve such plan and shall 
thereafter take such action, by application to 
& count for apopintment of a trustee, or re- 
ceiver, or for such other order as may be 
necessary, to enforce such plan. 

“(2) The Commission shall not approve any 
plan under paragraph (1) which will not 
substantially accomplish the necessary di- 
vestment on or before January 1, 1979. 

“(b) The Commission shall immediately 
prescribe rules and regulations governing the 
financial accounting of companies subject to 
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this Act, to insure careful segregation of op- 
erations of such companies in each level of 
industry operation, separately calculating 
and reporting capital and operating costs and 
profits, for operations relating to crude oll 
production, operation of each refinery, opera- 
tion of pipelines, and operation of market- 
ing facilities. 
“ENFORCEMENT 


“Sec. 308. (a) The Federal Trade Commis- 
sion shall institute suits In the district courts 
of the United States requesting the issuance 
of such relief as is appropriate to assure com- 
pance with this Act, including orders of 
divestiture, declaratory judgments, manda- 
tory or prohibitive injunctive relief, interim 
equitable relief, the appointment of tem- 
porary or permanent receivers or trustees, 
and punitive damages for willful failure to 
comply with lawful Commission orders. 

“(b) In carrying out the provisions of this 
Act, the Federal Trade Commission may util- 
ize all other powers conferred upon it by 
other provisions of law. 


“PENALTIES 


“Sec, 309. Any person who knowingly vio- 
lates any proyision of this Act shall, upon 
conviction, be punished, in the cases of an 
individual, by a fine of not to exceed $400,000 
or by imprisonment for a period not to ex- 
ceed ten years, or both, or in the case of a 
eorporation, by a fine of not to exceed $5,- 
000,000 or by suspension of the right to do 
business in interstate commerce for a period 
not tc exceed ten years, or both. A violation 
by a corporation shall be deemed to be also 
a violation by the individual directors, offi- 
cers, receivers, trustees, or agents of such 
corporation who shall haye authorized, or- 
dered, or done any of the acts constituting 
the violation in whole or in part, or who 
shall have omitted to authorize, order, or do 
any acts which would terminate, prevent, or 
correct conduct yiolative of this Act. Failure 
to obey an order of the court pursuant to 
this Act shall be punishable by such court 
as a contempt of court.” 

By Mr. OBEY: 

(Amendments to the Fraser amendment.) 

In section 3, strike out paragraphs (5) 
and (7) (relating to the definition of “joint 
venture” and “major integrated petroleum 
company”) in section 202 (as added by such 
section 3) and redesignate the succeeding 
paragraphs of section 202 accordingly. 

Insert the following at the end of section 
206(b) (as added by section 3): “It shall be 
the duty of the State utility commissions to 
assure that the benefits of the old natural 
gas tariffs are reflected in the rates to such 
residential and small users,” 

By Mr. OTTINGER: 

(Amendments to Krueger amendment.) 

Section 102 of the Krueger amendment. is 
amended by deleting all of subsection (a) 
and the following words In subsection (b) 

“(b) The purpose of this title is to grant 
the Federal Power Commission authority to 
allow natural-gas companies” and to insert 
in lieu thereof the following: 

“The purpose of this Act is to minimize the 
detrimental effects on employment, food pro- 
duction, and the public health, safety, and 
welfare caused by natural gas supply short- 
ages, by authorizing the Federal Power Com- 
mission to allow natural-gas companies”, 

Section 105 of the Krueger amendment is 
deleted. (B) Section 208 of the Krueger 
amendment is amended hy deleting the new 
section 26. (C) The following is added as 
title IJI to the Krueger amendment: 


“TITLE IMN—AMENDMENT TO ENERGY 
SUPPLY AND ENVIRONMENTAL COOR- 
DINATION ACT OF 1974 
“Sec, 301. Section 2 of the Energy Supply 

and Environmental Coordination Act of 1974 

(PL 93-319) is amended by adding at the end 

thereof the following new subsection: 
“*(g). If the Administrator determines, 

pursuant to clause (A) of subsection (a) of 
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this Section 2, that a power plant or installa- 
tion burning natural gas cannot burn coal 
but has or can acquire the capability and 
necessary plant equipment to burn petroleum 
products, the Administrator shall, by order, 
prohibit such powerplant or installation from 
burning natural gas as its primary energy 
source, if the Administrator further finds 
that (i) the burning of petroleum products 
by sueh plant or installation in lieu of nat- 
ural gas is practicable and consistent with 
the purposes of this Act, (ii) petroleum prod- 
ucts will be available during the period the 
order is in effect, and (iii) in the case of a 
power plant, the prohibition under this sub- 
section will not impair the rellability of serv- 
ice in the area served by such plant, Such 
order shall be rescinded or modified to the 
extent that Administrator determines that 
any requirement of clauses (i), (ii), or (iil) 
of this subsection is no longer met; and 
such an order may at any time be modified if 
the Administrator determines that such or- 
der, as modified, complies with the require- 
ments of this subsection. The Administrator 
may specify in any order issued pursuant to 
this subsection the periods of time during 
which such order will be in effect and the 
quantity or rate of use of natural gas that 
may be burned by a power plant or major 
fuel-burning installation during such pe- 
riods, including the burning of natural gas 
by a power plant to meet peaking load re- 
quirements. The Administrator shail exempt 
from any order under this subsection the 
burning of natural gas by power plants or 
installations solely for the purpose of op- 
erating poliution abatement systems, unless 
the Administrator finds that low sulphur 
petroleum products are available and effec- 
tive to control pollution. Before issuing any 
order under this subsection, or making any 
modification of such order, the Administrator 
shall give notice to the public and afford 
interested persons an opportunity for oral 
and written presentations of data, views and 
arguments and shall also consult with the 
Administrator of the Environmental Pro- 
tection Agency.’ ” 

Section 104 of the Krueger amendment is 
amended by adding the following three ”Pro- 
vided” clauses at the end of section 104: 

“Provided further, That any contractual 
provision prohibiting sales or transportation 
entitled to any such exemption or terminat- 
ing any other obligations of any gas supply 
or sales contract as a result of such sales or 
transportation shall be unenforceable in any 
respect to any such sale or transportation: 

“Provided further, That it shall be a viola- 
tion of the Natural Gas Act (as amended) 
for any natural-gas distributing company to 
charge residential users and smali users (a6 
defined by the Commission) rates which re- 
flect any costs incurred by an interstate 
transporter as a result of purchases of nat- 
ural gas made pursuant to an exemption 
granted under this section: 

“Provided further, That no first sale of 
natural gas after enactment and prior to ex- 
piration of the Natural Gas Emergency 
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Standby Act of 1975 shall be made at a price 
which exceeds the highest wellhead price (as 
determined by the Commission) at which 
natural gas was sold during the period of 
June 1, 1975, through August 1, 1975, in the 
state in which such first sale is made.” 

Section 204 of the Krueger amendment is 
amended as follows: 

“(a) In paragraph h(8), delete the phrase 
‘new natural gas’ means natural gas” and 
insert in lieu thereof of the following: 

““new natural gas’ means natural gas 
produced by independent producers from gas 
wells and not oil wells which is”. 

“(b) Add a new paragraph (12) reading 
as follows: 

“*(12) “Independent producer” means a 
person, including any person controlling, 
controlled by, or under common control with 
such a person, which is engaged in the 
production of natural gas and not engaged 
in the refining, transportation, or marketing 
of natural gas or petroleum products (other 
than transportation through a gathering 
pipeline, as determined by the Commis- 
sion). ” 

Section 204 of the Krueger amendment is 
amended as follows: 

(1) Im paragraph (8), delete the phrase 
““new natural gas’ means natural gas” and 
insert in lieu thereof the following: “ ‘new 
natural gas’ means natural gas produced by 
independent producers and;” 

(2) Add a new paragraph (12) reading as 
follows: 

“(12) ‘Independent producer’ means a per- 
son, including any person controlling, con- 
trolled by, or under common control with 
such a@ person, which is engaged in the 
production of natural gas ana not engaged 
in the refining, transportation, or marketing 
of natural gas or petroleum products (other 
than transportation through a gathering 
pipeline, as determined by the Commission) .” 

Section 204 of the Krueger amendment is 
amended as follows: 

In paragraph (8) delete the phrase * ‘new 
natural gas’ means natural gas” and insert 
in Meu thereof the following: “ ‘New nat- 
ural gas’ means natural gas produced from 
gas wells and not from oil wells which is”. 

Section 204 of the Krueger amendment is 
amended as follows: 

In paragraph (8), delete all of clause (C). 

Section 204 of, the Krueger amendment 
is amended as follows: In paragraph (8), 
delete all of clause (B). 

By Mr, SIMON: 

(Amendment to the Krueger amendment.) 

Immediately after section 26 of the Natural 
Gas Act (as added by section 208) insert the 
following: 


“TREATMENT OF RATES AND CHARGES FOR NEW 
NATURAL GAS 


“Sec. 27. (a) During the 5-year period 
which begins on the date of enactment of 
this section, no local natural gas company 
may increase the rates or charges for natural 
gas applicable to users by more than 10 per- 
cent per year over the rates or charges which 
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applied to such users immediately prior to 
the date of enactment of this section. 

“(b) A local natural gas company may in- 
crease rates or charges to users by more than 
the percent specified in subsection (a) if 
the regulatory authority having jurisdiction 
over such local natural gas company deter- 
mines, upon petition of the local natural gas 
company, that such additional increase is 
necessary to ayoid financial hardship to the 
local natural gas company as a result of in- 
creases in the price such company pays for 
new natural gas. 

“(c) For purposes of this section: 

“(1) The term ‘local natural gas company’ 
means any person (including any govern- 
mental entity) which purchases natural gas 
from a natural gas company for transporta- 
tion, local distribution, and resale of natural 
gas users, 

“(2) The term ‘regulatory authority’ 
means a State regulatory authority or a Fed- 
eral regulatory authority. The Commission 
shall be deemed to be the regulatory au- 
thority for purposes of subsection (b) if a 
State agency or a Federal agency which is a 
local natural gas company has ratemaking 
authority with respect to its own rates.” 

By Mr. VAN DEERLIN: 

(Amendment to the Krueger amendment 
published in the CONGRESSIONAL RECORD. of 
December 8, 1975 on pages 31952-31956.) 

Amend section 106 by striking out subsec- 
tion (a) and insert in lieu thereof the fol- 
lowing: 

“(a) If the President finds that shortages 
of natural gas exist or are imminent and that 
such shortages or potential shortages con- 
stitute a threat to the public health, safety, 
or welfare, the President may, by rule or 
order, consistent with the procedures speci- 
fied in subsection (d) of this section and, to 
the maximum extent practicable, consistent 
with the attainment of the objectives speci- 
fied in section 4(b)(1) of the Emergency 
Petroleum Allocation Act of 1973— 

“(1) establish priorities of use of propane: 

“{2) equitably allocate propane to classes 
of consumers, who are historical users of 
propane and whose energy and feedstock 
needs have historically been met through 
the use of propane; and 

“(3) equitably price propane, 
in order to meet the essential needs of vari- 
ous sections of the United States, to lessen 
anticompetitive effects resuling from short- 
ages of natural gas, and to provide sufficient 
incentive to maximize the extraction and 
production of propane. 

Amend section 106(b) 
paragraph (3) thereof. 

By Mr. WYLIE: 

(Amendment to Mr. Krurcer’s amend- 
ment to H.R. 9464 published in the CONGRES- 
SIONAL RECORD of December 8, 1975, on pages 
31952-31956.) 

In section 204, paragraph (8) is amended 
to read as follows: 

“(8) ‘New natural gas’ means natural gas 
produced from a reservoir discovered on or 
after January 1, 1976.” 


by striking out 
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The Senate met at 9:30 a.m. and was 
called to order by Hon. JOHN GLENN, a 
Senator from the State of Ohio. 


PRAYER 
The Reverend Dr. Roy B. McKeown, 
Hollywood, Calif., president, World Op- 
portunities, International, and consult- 
ant to the U.S. Senate youth program, 
offered the following prayer: 
Eternal God, whose power is limitless 
and in whose will alone we find peace, 
CXXII——129—Part 2 


give ts Thy guidance this day. Make this 
a day of opportunity for service as first 
we lift our hearts to Thee in gratitude 
for the blessings of this life: 


Prepare us for our responsibilities and 
give us unusual wisdom, understanding, 
knowledge and, above all, courage to 
know and to do Thy will. Undergird Thy 
servants here and give them the confi- 
dence of Thy guidance, the joy of Thy 
approval, and the gladness of Thy serv- 
ice. Enable us, dear Lord, to live greatly 


in a world fraught with danger but high 
with challenge. 

Lift us, Heavenly Father, above the 
stress and strain of our daily lives, and 
may the healing calm of Thy presence be 
nearer and dearer than ever before. May 
this moment of prayer prove to be an 
oasis of peace and quiet, where the inner 
resources of our pressured lives are re- 
stored, Give us ears that hear, minds that 
are open to learn, and hearts that will, 
in humility, obey Thee. Grant us, each 
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one, sound thinking, sound judgment and 
sound motivation, and may Thy love per- 
meate this room this day. 

We ask these things in the name of the 
One who keeps our minds and our hearts 
in perfect peace when they are stayed 
on Thee. Through Jesus Christ, our Lord, 
we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER, The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 3, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. JOHN 
GLENN, a Senator from the State of Chio, to 
perform the duties of the Chair during my 
absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. GLENN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, February 2, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that all committees 
may be authorized to meet during the ses- 
sion of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. METCALF. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield, 


PRIVILEGE OF THE FLOOR 


Mr. METCALF. Mr. President, I ask 
unanimous consent that Mr. Donald 
Tacheron, of my staff, be permitted the 
privilege of the floor during the discus- 
sion of the Supreme Court decision on 
the Federal Campaign Practices Act. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Idaho, as 
acting minority leader, seek recognition? 

Mr. McCLURE. No, I do not. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
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for the recognition of Mr. MUSKIE at this 
time be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from Delaware (Mr. Rots) is recognized 
for not to exceed 15 minutes, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. BUCK- 
LEY may be recognized at this time, that 
Mr. METCALF may follow Mr. BUCKLEY, 
and that the order for Mr. Rorn’s recog- 
nition may be put at the end of the day. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I thank 
the distinguished majority whip for the 
accommodation. 


CAMPAIGN REFORM 


Mr. BUCKLEY. Mr. President, last 
Friday, the Supreme Court, in its land- 
mark decision striking down the heart 
of the Federal Election Campaign Act, as 
amended, struck a major blow in defense 
of the most fundamental of American 
freedoms: the freedom of political ex- 
pression, The centerpiece of the Court’s 
decision was that part which dealt with 
the limitations on expenditures imposed 
on candidates, their supporters, and op- 
ponents in Federal elections. This the 
Court unequivocably held to be a viola- 
tion of the fundamental rights of free- 
dom of the speech and of the press which 
are enshrined in the first amendment. 

The Court’s opinion exposes the fraud 
that is embedded in this ill-considered, 
self-serving statute. It was enacted by 
a Congress whose Members were more 
concerned with their image than with 
the preservation of our most basic lib- 
erty—the right to criticize freely our 
public officials and to make our criti- 
cisms felt on election day. The Members 
of the House and Senate were, in the 
words of the Senator from Rhode Island, 
Mr. Pastore, “running like scared rats” 
in the aftermath of Watergate—but they 
were not moving so fast that they failed 
to look after incumbents by erecting 
barriers against effective challenges to 
their continuance in office. 

The limitations in the law were 
anathema to true civil libertarians of all 
political persuasions, as can be seen from 
@ list of plaintiffs in the case ranging 
from the junior Senator from New York 
to former Senator Eugene McCarthy, 
from the American Conservative Union 
to the New York Civil Liberties Union, 
from Mr. Stewart Mott to the Republican 
Party of Mississippi, from the Conserva- 
tive Party of the State of New York to the 
Socialist Workers Party. 

This act came about as a result of 
Watergate, but if was no reform. What 
it amounted to was a deliberate attempt 
to muzzle free speech, pure and simple. 
It was not based on any specific findings 
made by the special committee instituted 
by the Senate to examine the abuses of 
the 1972 Presidential campaign, and it 
was not supported by most of the mem- 
bers of that committee. 

Mr. President, as Members of this body 
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will recall, during the course of debate 
on the bill I opposed it on two major 
grounds. The first was the unconstitu- 
tionality of the limitations which it 
placed on what candidates or private 
parties or groups could expend in ex- 
pressing approval or disapproval of a 
particular candidate, and the fact that 
those limitations inevitably favored in- 
cumbents. I am happy to say that both 
these specific objections have been fully 
met by the Supreme Court’s decision. In 
striking down the expenditure limita- 
tions, however, the Supreme Court has 
left other provisions intact which now 
clearly represent a totally unworkable 
framework for national elections—at 
least insofar as congressional races are 
concerned. For in those races, the tender 
of Federal largesse in the form of subsi- 
dies is not available as a bribe for the 
waiver of constitutional rights. 

Although we have won a battle to re- 
move those limitations from the statute 
books, the war will, of necessity, go on. 
There will always be a Common Cause 
ready to impose its Cromwellian philoso- 
phy on the country. There will always be 
elected officeholders who are more con- 
cerned with appearance than substance. 
There will always be an executive ready 
to pass the buck to the courts for them to 
protect fundamental rights from legis- 
lative abrogation. As always, “eternal 
vigilance is the price of liberty.” 

I hope, Mr. President, that the Con- 
gress has learned a lesson, and will de- 
cide to make haste slowly as we restruc- 
ture our basic campaign laws. We are 
dealing with a matter far too important 
to allow hasty reactions to the Supreme 
Court’s decision to take the place of a 
fundamental reexamination of what we 
enacted in 1974 in an overreaction to 
Watergate. 

The fact that the Federal Election 
Commission has, to all intents and pur- 
poses, less than 30 days of life left to it 
ought not to be allowed to trigger a 
thoughtless, knee-jerk reaction in the 
Congress. Even if we reconstitute the 
Commission along lines that meet 
the technical constitutional tests recited 
by the Supreme Court, we need to ask 
ourselves candidly whether it ought to be 
resurrected. Not only has the FEC been 
endowed with excessive discretionary 
power, but it has created an overlayer 
of cost and uncertainty that serves no 
useful purpose. Before it is reconstituted, 
we ought first to ask ourselves, in the 
light of experience, whether or not it has 
really served any public purpose that 
could not be better served in some other 
way. 

Last Friday's decision has also served 
to accentuate the inequities that were 
already built into the 1974 campaign 
reform legislation. It has already been 
apparent that wealthy candidates and 
those supported by well organized, well 
funded groups such as the AFL-CIO 
Committee on Political Education have 
enormous advantages over those who 
must rely solely on public contributions 
and who do not have particular appeal 
to the better organized special interest 
groups. The fact that, in a Senate race, 
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a candidate was allowed to contribute 
$35,000 to his own campaign represented 
a significant bias in favor of wealth, 
given the $1,000 limitation on normal 
contributions. 

Now that the Supreme Court has 

stated that there can be no limitations 
on what a candidate can spend on his 
own behalf or what a special interest 
group can spend in support of a particu- 
lar candidate, the great inequities of the 
law as it has survived Friday’s decision 
compel a reconsideration of the limita- 
tion on contributions. In my judgment, 
we should address this particular prob- 
lem with the same urgency with which 
we consider the need to establish a con- 
stitutionally constituted Federal Elec- 
tion Commission or an alternative to the 
Commission to handle the administra- 
tive responsibilities now vested in the 
FEC. 
I, therefore, urgently recommend, Mr. 
President, that the Rules Committee im- 
mediately institute hearings focused on 
the changes that must be enacted in the 
current election law in the light of the 
Supreme Court's decision, as well as such 
others as may now seem desirable. The 
basic issues are all well-known, and it 
should be possible to schedule fruitful 
hearings at an early date. We can, if 
we will approach the matter with an 
open mind, emerge with legislation that 
is not only constitutional, but that is 
more equitable and prudent than what is 
left of the current law, 

Mr. President, I have several specific 
thoughts as to the direction that the 
necessary reforms should take. I shall 
not, however, detail them at this time 
because I am currently working with 
some of my coplaintiffs in Buckley, et al. 
against Valeo in framing them. It is our 
hope that. now that the Court has 
focused public and congressional atten- 
tion on the constitutional dangers in- 
herent in attempts at regulating politi- 
cal activity, we will now be able to de- 
velop an approach to campaign oversight 
that. will guarantee free, clean elections, 
while fully protecting the rights of free 
speech and political association, 

Mr. President, I am delighted that 
there is present on the floor at this mo- 
ment the Senator from Montana, who 
is also a plaintiff in this case and who 
shares my same concerns over the direc- 
tion Congress has gone in this ill-consid- 
ered legislation. 

Mr. METCALF. Will the Senator from 
New York yield? 

Mr. BUCKLEY. I gladly yield. 

Mr. METCALF. I compliment the Sen- 
ator from New York for launching a 
campaign to enforce the first amend- 
ment, I think that the phrase “landmark 
decision,” which the Senator from New 
York has used, certainly will be applied 
to the case of Buckley against Valeo. Not 
only in election campaign practices but 
also with regard to other areas of legisla- 
tive executive authority, the case of 
Buckley against Valeo will be cited many, 
many times over the years ahead. 

In this Bicentennial Year, his idea of 
enforcement of the first amendment re- 
mands me of the very vigorous efforts 


that Mr. John Mason of Virginia made 
after the adoption of the Constitution for 
the adoption of the Bill of Rights and 
the first amendment. The Senator from 
New York is a great descendant of Mr. 
Mason of Virginia. 

He has pointed out some of the prob- 
lems that we now face in dealing with an 
election law, part of which has been 
held unconstitutional—and I think prop- 
erly so. I was proud to be able to associate 
myself with the Senator from New York 
and his célleagues, challenging some of 
the provisions of the Federal Election 
Campaign Act, while at the same time 
supporting the public financing principle 
that will help assure the funds necessary 
for clean and vigorous elections. 

I want to comment on the statement of 
the Senator from Pennsylvania (Mr. 
ScuwEIKER) yesterday, who introduced a 
bill to reconstitute the Federal Elections 
Commission. He suggested that there was 
considerable urgency, because of the 
Court’s action in striking the Commis- 
sion as constituted. He said, “In all can- 
dor, I think it would take a miracle for 
Congress to pass any more comprehen- 
sive measure on this subject within the 
court-imposed deadline” of 30 days than 
just a reconstitution of the Commission. 

Mr. President, I ask unanimous con- 
sent that I be joined as a cosponsor of 
the Senator from Pennsylvania’s bill, S. 
2911. 

The ACTING PRESIDENT pro. tem- 
pore. Without objection, it is so ordered. 

Mr. METCALF. I am not in complete 
accord with S. 2911, because I do not 
think we should reconstitute the Com- 
mission on a permanent basis. I think 
the Commission should be reconstituted 
temporarily, just for the purpose of the 
elections this year. I know the Senator 
from New York does not feel we should 
reconstitute the Commission for even 
that long. If Congress decides that the 
Comptroller General, or someone else, 
should provide for the allocation’ of the 
public money that has been collected for 
the Presidential election campaigns, that 
is all very well. 

But I would prefer that we continue 
the Commission temporarily, with ap- 
pointment of its members by the Presi- 
dent and with the advice and consent of 
the Senate, confirmed as others are con- 
firmed, and retain in it the power to 
eertify candidates for receipt of match- 
ing and other authorized public financ- 
ing. 

I do not believe that we should go any 
further than that at this time. I hope 
that we would. as the Senator from New 
York has suggested, proceed very slowly 
in view of one of the longest opinions 
that has ever been written by the Su- 
preme Court—and look carefully at the 
implications of the various provisions of 
a law that is partly constitutional and 
partly unconstitutional. The Supreme 
Court, with a great deal of pragmatism, 
has said, “Well, the Commission, as con- 
stituted, is unconstitutional and their 
acts are illegal, but we shall allow them 
to perform their illegal acts through 
their unconstitutional procedure for 30 
more days.” Isuppose that is an example 
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of pragmatism that is admirable, but it 
puts Congress in an emergency situation. 

The idea of public financing of elec- 
tions has been around for a long time. I 
introduced my first bill for public financ- 
ing and for a voueher system in 1967. It 
contained the concept of public financing 
for the Presidential campaigns, and S. 
1760, a revised voucher plan bill I im- 
troduced last year extends this concept 
to congressional elections. Nevertheless, 
I do not believe that we have time, in this 
election year, in view of the decision that 
was handed down by thé Supreme Court. 
to enact the kind of public financing bill, 
or the kind of voucher bill, that would 
extend this concept in a manner meeting 
with the approval of the people and in 
accord with the first amendment. 

I agree with the Senator from New 
York that we haye to increase the cam- 
paign contribution limits. The ruling of 
the Supreme Court last Friday permits 
unlimited expenditures by multimillion- 
aire candidates. It permits unlimited ex- 
penditures by people who give “unau- 
thorized” aid to candidates atid, at the 
same time, approves the limitations on 
contributions people may make to can- 
didates for legitimate campaign activity. 
The handicap for candidates with limited 
funds of their own—those without large 
personal fortunes—is obvious. They can- 
not eyen go around to people who are in- 
terested in their campaign and get. “un- 
authorized” expenditures on their behalf 
over the limit set by the statute. So, cer- 
tainly, as a part of a reconstitution of 
the Commission, as I would see it, or as 
a part of another method providing for 
certification, as the Senator from New 
York would see it, we have to act im- 
mediately as a matter of common equity 
and justice—to permit increased cam- 
paign participation by people wishing to 
assist a candidate who has insufficient 
personal resources to compete with a 
multimillionaire opponent. 

Mr. BUCKLEY. I would agree totally 
with the Senator from Montana. I be- 
lieve we cannot argue the point. First of 
all, it is no longer an argument. The 
Supreme Court has stated that the Sena- 
tor from Montana, the Senator from 
New York, or any other candidate can 
spend any resources he has. Incidentally, 
lest my motives be susvect, I declared 
the other day I will impose on myself 
the limits imposed by the Jaw lest any- 
one accuse me of playing games. 

The ACTING PRESIDENT pro tem- 
pore. The 15 minutes of the Senator from 
New York have expired. 

Mr. METCALF. May I be recognized? 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Montana (Mr. METCALF) is 
recognized for not to exceed 15 minutes, 


CAMPAIGN EXPENDITURES 
Mr. METCALF. We can continue the 
discussion. I thank the Senator from 
New York. 
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The relatively low limit on campaign 
contributions is one of the most serious 
problems in this election law, k :cause 
the Court struck the limitations on ex- 
penditures and the indivicual candidate 
can spend as much as he desires. And 
“unauthorized” expenditures can be 
made on his behalf in any amount his 
supporters wish. So we have a situation 
that is chaotic, and even more disturb- 
ing than some of the actions of the Fed- 
eral Election Commission which troubled 
many of us in the recent past. 

The Montana election law is very simi- 
lar to the FECA. There is a limitation on 
contributions, There is a limitation on 
the amount that a candidate can spend. 
In my campaigns, I have had a very 
eager person, just before the election, 
take out full-page ads which I had noth- 
ing to say about, completely unauthor- 
ized, attacking my opponent, an attack 
that I would not have felt was justified 
and would not have had as any part of 
my campaign. Under the Supreme Court 
decision such actions are, of course, per- 
fectly legitimate. 

On the other hand, I have had well- 
wishing supporters who—without any 
advice on my part or any participation 
in the organization, the plans or the is- 
sues in my campaign—take out ads in 
support of my candidacy. And, of course, 
the newspapers in Montana, fearing that 
they could be involved with a violation of 
the election law, made me subtract the 
cost of the ad from the campaign expend- 
itures I was allowed to make. 

Under the Court's ruling, both of these 
kinds of activities will be permitted, 
without limitations as to the amount ex- 
pended for them, and a candidate will 
not have control of his own campaign. 

I think this is unfortunate. But much 
of the problem can be alleviated by in- 
creasing the limits on contributions at 
this time. 

In sum, we should proceed very care- 
fully in developing any extensive changes 
extending provisions of this law perma- 
nently. At the same time, there is a great 
deal of urgency involved in finding a 
way to allocate public funds to the Pres- 
idential candidates who have relied upon 
the law and are continuing to rely on it, 
and who have been certified as eligible 
for funding by the Federal Election Com- 
mission. 

I agree with the Senator from New 
York that there is an urgent need to in- 
crease the act’s limits on contributors. 
We should reconstitute the Commission 
temporarily, for this election year only. 
And if we cannot agree on reconstituting 
the Commission, we should at least au- 
thorize the Comptroller General or some 
other agency, temporarily, to make pro- 
vision for the distribution of funds for 
the Presidential election campaigns and 
other purposes of the act this year. 

Mr. McCLURE. Mr. President, will the 
Senator from Montana yield? 

Mr. METCALF. I am delighted to yield 
to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. 

The Senator is well noted for his ac- 
tivity in this effort toward campaign 
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reform for a long time in regard to the 
imbalances that do creep in because of 
the unequal financial capacity of the 
various candidates, just as the Senator 
from Montana has been well noted for 
his desire to have openness in the pro- 
cedures of the Senate itself. 

I was concerned when we passed this 
bill, and raised the issue several times 
with people both in and out of Congress, 
about the effect of first amendment 
rights on people who are not candidates. 

The Senator has mentioned that the 
Supreme Court decision has apparently, 
at least, allowed people to put ads in the 
newspaper in opposition to various 
candidates without that being charged 
to the spending limit of a candidate, and 
without any of his control. But appar- 
ently also, from the remarks of the Sen- 
ator from Montana, I take it that the 
Supreme Court has said the ads that 
may be put in in favor of a candidate are 
subject to the spending limit or within 
the control of the candidate. 

Mr. METCALF. If they are authorized. 

Mr. McCLURE. If they are authorized. 

Mr. METCALF. But if they are unau- 
thorized they are not subject to any 
limits, and that is a very ambiguous situ- 
ation. 

Mr. McCLURE. But does not this tread 
that fine line between the rights of an 
individual to express his own views for 
or against a candidate, in other words, 
guaranteeing his first amendment rights, 
something that I was really puzzled 
about as we developed this legislation in 
the first instance, that the usual de- 
fenders of first amendment rights and 
freedom of the press and freedom of 
speech were very silent at the time this 
law was being passed, silent about the 
effect it was going to have upon the 
rights of people who were not candidates, 
rights to express a feeling for a candi- 
date or rights to express his feeling in 
opposition to a candidate? 

The Supreme Court has redressed that 
wrong. It seems to me that, perhaps, the 
practical result will be the candidate will 
have to identify—will be able to control 
his campaign and will be able to control 
the campaign issues to the extent that 
he identifies—an affiliation with a point 
of view: 

Now, as 2 practical matter that means 
there will be no limits on the advertising 
that is spent because all the candidate 
will have to do is to say, “I did not au- 
thorize this,” and it does not come under 
the spending limit; is that not correct? 

Mr. METCALF. That is correct. 

Mr. McCLURE. But it does, on the 
other hand, open the dialog so that peo- 
ple who do not want to go through the 
candidate’s organization, want to ex- 
press their own views regardless of 
whether the candidate agrees with them 
or not, will be permitted to do so under 
the Supreme Court decision. 

Mr. METCALF. The Senator from 
Idaho has expressed the situation pre- 
cisely, and I applaud. the Supreme Court 
for its action, in protecting the rights of 
the individual who wants to make state- 
ments about a candidate one way or the 
other. That is a first amendment right 
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that many people on this floor voted to 
infringe, and the Supreme Court. has 
come back and said, “No matter what the 
virtues of expenditure limitations, .the 
first amendment is there, free speech is 
there, and free political activity is there.” 
I certainly am in favor of it. ` 

Mr. MCCLURE. I am in favor of it, too, 
I say to the Senator, and I applaud the 
Supreme Court decision on that point. 

I think the Supreme Court saw some- 
thing very clearly which Congress failed 
to see in the enactment of this particular 
statute. 

I was amused somewhat by the reac- 
tions in the Halls of Congress last Friday 
in the discussions that very many people 
were having in corridors and commit- 
tee meetings, and so on, as the Supreme 
Court decision was announced because 
almost without exception the conversa- 
tion was that the Supreme Court had 
thrown that law out. Then you read the 
headline the next morning in the Wash- 
ington Post that the Supreme Court had 
upheld the law. 

Mr. METCALF. Upheld the basic prin- 
ciple that public financing of Federal 
elections is a valid purpose of Congress. 
A np McCLURE. They certainly did 

nat. 

I think there is one thing that has not 
been discussed either in the debate over 
the bill or in the debate around the 
Court's finding. We have very carefully 
prescribed the activity in which an in- 
cumbent in office can participate that 
bears upon his reelection campaign, We 
have attempted to set out, and the Court 
has stricken down, the ability of a 
wealthy individual to use his wealth to 
be a candidate against an incumbent. 

That is open now, But we have done 
nothing at all that I can see that has any 
effect upon the non-Federal incumbent 
who seeks to be a Federal candidate or 
a candidate for a Federal office. 

Mr. METCALF. If the Senator from 
Idaho will yield at that point, that is the 
reason that I think we have to raise the 
ceiling on contributions. That is the only 
way in which the candidate who is not 
personally wealthy, who does not have 
the benefit of incumbency in the Con- 
gress or in the Presidency, or wherever he 
is an incumbent, can raise additional 
money to compete with the wealth or 
the power and influence of an incumbent. 

Mr. McCLURE. We tried to separate 
as well as can be done the activities of 
an incumbent which deal with the con- 
duct of his office as separate and distinct 
from his attempts to be reelected to that 
same Office. That is an almost impossible 
task, but we have dealt with it. We have 
tried to define that both in statute and 
in rules within the Congress. But we have 
not yet addressed the activities of the in- 
cumbent in a non-Federal office who may 
become a candidate for the Federal office. 
I refer to the mayors of major cities, the 
Governors of States, the holders of offices 
not being proscribed in their activities, 
They may not be individually wealthy 
but the power, the emoluments of their 
offices, the tools at their disposal, may be 
generating public.support for those indi- 
viduals: in exactly the same way that a 
Member of the House of Representatives 
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or a Member of the Senate might be 
using their office, the emoluments of 
those offices, and the mailing of news- 
letters, and so on, to enhance their per- 
sonal reputations. 

I do not know that we can reach that 
preblem, but in my mind it has raised 
another class of political candidate in 
this country that we never contemplated 
before. I would suspect we will see a lot 
of big-city mayors and Governors of 
States who will run for Federal office 
now because under the rules that we have 
written we have given them an advan- 
tage that they did not have before; an 
advantage that Members of the Congress 
do not enjoy; an advantage that was re- 
duced somewhat by the Supreme Court 
decision but which still remains. 

I believe it is perhaps one of those im- 
ponderables and maybe we cannot find a 
way to deal with it. But I think we must 
recognize that it does exist. 

Mr. METCALF. If the Senator will per- 
mit me to interrupt, the Senator from 
Idaho has pointed out another reason 
why we should not take precipitate ac- 
tion to extend this legislation at this 
time. There is urgency about the matter 
of distributing the funds that have al- 
ready been collected, and there is some 
urgency about the fairness of the limits 
on campaign contributions. But there are 
many other facets of this act, as its oper- 
ation will be affected by the Supreme 
Court's decision, which will take long and 
careful study by experts and by experi- 
enced people who have both participated 
in campaigns and managed campaigns. 
That is why I joined the distinguished 
Senator from New York in urging that 
we do not try to make comprehensive 
changes in the act now. Instead, I have 
joined the Senator from Pennsylvania as 
cosponsor of his bill, which provides only 
for reconstitution of the Commission. 

Mr. McCLURE. Let me say to the Sen- 
ator from Montana I share that opinion. 
That is one of the reasons why I injected 
another factor into this discussion. I be- 
lieve, as does the Senator from Montana, 
that the public is entitled to know what 
happens in campaigns. I fully support 
the disclosure provisions, the voluntary 
or otherwise disclosure by individuals of 
campaign contributions. I very strongly 
believe that in a campaign the public can 
evaluate the influences on that campaign 
or that candidate if they know who it 
was who gave how much. 

I fully support the desire of several in 
this body to raise the limits of individual 
contributions. I might be inclined to go 
further and say let us take the limits off, 
but let us require that that information 
be known to the electorate before the 
election is held. The electorate will take 
care of any undue influence which may 
have been expressed in the election if 
they know what it is. 

Mr. METCALF, I concur with the view 
of the Senator from Idaho that disclo- 
sure is a most important and significant 
part of the Federal Election Campaign 
Act. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired, 
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PRIVILEGE OF THE FLOOR—S. 2371 


Mr. METCALF. Mr. President, I ask 
unanimous consent that during the con- 
sideration of S. 2371 later this morning 
Mike Harvey, Norman Wiliams, Jim 
Beirne, Dan Dreyfus, Harrison Loesch, 
and Greg Christopherson be granted the 
privilege of the floor during the discus- 
sion and the voting on that bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER VITIATING THE ORDER 
FOR RECOGNITION OF SENATOR 
GLENN 


The ACTING PRESIDENT pro tem- 
pore. The Chair vitiates the time 
allotted to the Senator from Ohio (Mr. 
GLENN). 


ORDER VITIATING THE ORDER 
FOR RECOGNITION OF SENATOR 
ROTH AND SENATOR MANSFIELD 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
orders for the recognition of Senator 
Rots and Senator Mansrietp be viti- 
ated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for the transaction 
of routine morning business of not to 
exceed 15 minutes, with statements 
therein limited to 5 minutes. Who seeks 
recognition? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. GLENN) laid 
before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

‘The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:55 p.m., a message from the 
House of Representatives delivered by 
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Mr. Hackney, one of its reading clerks 
announced that the House has passed the 
following bills, each with an amendment, 
in which it requests the concurrence of 
the Senate: 

S. 217. A bill to repeal the act of May 10, 
1926 (44 Stat. 498), relating to the condem- 
nation of certain lands at the Pueblo Indians 
in the State of New Mexico; 

S. 2619. A bill to provide for adjusting the 
amount of interest paid on funds deposited 
with the Treasury of the United States by 
the Library of Congress Trust Fund Board; 
and 

8. 2620. A bili to provide for adjusting the 
amount of interest paid on funds deposited 
with the Treasury of the United States pur- 
suant to the act of August 20, 1912 (87 Stat, 
318). 


The message also announced that the 
House has passed the following bills and 
joint resolution, in which it requests the 
concurrence of the Senate: 

H.R. 2771. An act to waive the visa require- 
ments for aliens visiting Guam for not more 
than 15 days; 

HR. 4979. An act to establish the Chicka- 
saw National Recreation Area in the State 
of Oklahoma, and for other purposes; 

H.R. 10370. An act to amend the act of 
January 3, 1975, establishing the Canaveral 
National Seashore; and 

H.J. Res. 784. A joint resolution to amend 
the effective date of certain provisions of the 
Defense Production Act Amendments of 
1975. 


ENROLLED BILLS SIGNED 


At 3:30 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the Speaker 
has signed the following enrolled bills: 

H.R. 1399. An act for the relief of Maria 
Del Carmen Alvarado Martinez; 

H.R. 1758. An act for the relief of Terrence 
Jarome Caguiat; 

H.R. 4046. An act for the relief of Valerie 
Ann Phillips, nee Chambers; 

H.R. 4113. An act for the rellef of Mitsue 
Karimata Stone; 

H.R. 4939. An act for the relief of Manuel 
Bonotan; 

HLR. 5750. An act for the relief of Chu Wol 
Kim; 

H.R. 8451. An act for the relief of Jung 
Shik Yang; 

H.R. 8555. An act for the relief of Angel 
Pader Cabal; and 


H.R. 8907. An act for the relief of Yong 
Won Lee. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr, GLENN) laid before the Sen- 
ate the following letters, which were 
referred as indicated: 

REPORT OF THE DEPARTMENT OF DEFENSE 

A letter from the Principal Deputy of the 
Department of Defense transmitting, pursu- 
ant to law, a report on civilian positions, in 
grades 16, 17, and 18 during the calendar 
year 1975 (with an accompanying report); 
to the Committee on Post Office and Civil 
Service, 

DISTRIBUTION OF INDIAN JUDGMENT FUNDS 

A letter from the Secretary of the Interior 
transmitting, pursuant to law, @ proposed 
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plan for the use and distribution of the 
Mohave Indian judgment funds awarded 
before the Indian Claims Commission (with 
accompanying papers); to the Committee 
on Interior and Insular Affairs. 

REPORT OF THE Boys’ CLUBS OF AMERICA 


A letter from the Controller of the Boys’ 
Ciubs of America transmitting, pursuant to 
law, the audit report for the fiscal year 
ending September 30, 1974 (with an accom- 
panying report); to the Committee on the 
Judiciary. 

REPORT OF THE DEPARTMENT OF LABOR 


A letter from the Secretary of Labor trans- 
mitting, pursuant to law, the January 1976 
report pertaining to fair labor standards in 
employments (with an accompanying re- 
port); to the Committee on Labor and Public 
Welfare. 

REPORT OF THE DEPARTMENT OF COMMERCE 

A letter from the Assistant Secretary of 
Commerce giving notice of a delay in the 
submission of its report on the special eco- 
nomic development and adjustment assist- 
ance program; to the Committee on Public 
Works. 

REPORT OF THE DEPARTMENT OF AGRICULTURE 

A letter from the Assistant Secretary of 
Agriculture transmitting, pursuant to law, 
the annual report on the operations under 
the Food Stamp Act of 1964 (with an ac- 
companying report); to the Committee on 
Agriculture and Forestry. 

REPORT OF THE DEPARTMENT OF AGRICULTURE 


A letter from the Secretary of Agriculture 
transmitting, pursuant to law, a report coy- 
ering the activities of the Rural Electrifica- 
tion Administration for the fiscal year 1975 
(with an accompanying report); to the 
Committee on Agriculture and Forestry. 
REPORT OF THE OFFICE OF MANAGEMENT AND 

BUDGET 

A letter from the Director of the Office of 
Management and Budget transmitting, pur- 
suant to law, a report entitled “1976 Defi- 
ciency Apportionments for Pay” (with an ac- 
companying report); to the Commission on 
Appropriations, 

REPORT OF THE INDIAN CLAIMS COMMISSION 

A letter from the Chairman of the Indian 
Claims Commission transmitting, pursuant 
to law, the final report of the Commission 
in docket No. 280 (with accompanying 
papers); to the Committee on Appropria- 
tions. 

REFORT OF THE WASHINGTON Gas Licer Co. 

A letter from the Comptroller of the Wash- 
ington Gas Light Co. transmitting, pursuant 
to law, the balance sheet of the company as 
of December 31, 1975 (with accompanying 
papers); to the Committee on the District 
of Columbia, 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General 
transmitting, pursuant to law, a report en- 
titled “Implementation of Emergency Loan 
guarantee Act” (with an accmpanying re- 
port); to the Committee on Government Op- 
erations. 


REPORT OF THE ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


A letter from the Chairman of the Ad- 
visory Commission on Intergovernmental Re- 
lations transmitting, pursuant to law, the 
annual report of the Commission (with an 
accompanying report); to the Committee on 
Government Operations. 

REPORT OF THE DEPARTMENT OF THE INTERIOR 

A letter from the Secretary of the Interior 
transmittin, pursuant to law, a report of the 
report on the study of the Long Trail (Ver- 
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mont) (with an accompaying report); to 
the Committee on Interior and Insular 
Affairs. 

PROPOSED CONCESSION CONTRACT OF THE 

DEPARTMENT OF THE INTERIOR 

A letter from the Assistant Secretary of 
the Interior transmitting, pursuant to law, a 
proposed concession contract for certain serv- 
ices within Everglades National Park (with 
accompaying papers); to the Committee on 
Interior and Insular Affairs. 
Report OF THE SECRETARY OF THE SENATE 

A letter from the Secretary of the Senate 
transmiting, pursuant. to law, a report of the 
receipts of the Senate transmitting, pursuant 
to law, a report of the receipts and expendi- 
tures of the Senate (with an accompaying 
report); ordered to lie on the table and to be 
printed. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Senate 
the following petitions which were re- 
ferred as indicated: 


Resolution No. 18, 1976, adopted by the 
Legislature of the Trust Territory of the 
Pacific Islands; to the Committee on Interior 
and Insular Affeirs: 


“RESOLUTION No, 18-1976 


“A resolution relative to extending to the 
people of the United States of America 
our warm and sincere congratulations on 
their Bicentennial celebration 


“Whereas, July 4, 1976 will mark the 200th 
year of the signing of the Declaration of 
Independence of the United States of Amer- 
ica; and 

“Whereas, despite its multiculture society 
that is characteristic of the United States 
of America, the country has withstood many 
tests over the past 200 years that have given 
strength to the democracy for which the 
United States is well known; and 

“Whereas, we, the people of the Northern 
Marianas, have enjoyed the fruits of the 
American democracy for more than a quarter 
of a century and have grown to appreciate 
the precious freedoms that are cherished and 
enjoyed by all Americans; and 

“Whereas, as the United States of America 
enters into its Bicentennial celebrations, we, 
in the Northern Marianas, wish to extend 
our warm and sincere congratulations on this 
milestone on the historical development of 
the United States; 

“Now, therefore, be it resolved by the 
Fourth Mariana Islands District Legislature, 
Eighth Regular Session, 1976, on behalf of 
the people of the Northern Marianas, our 
warm and sincere congratulations be and 
hereby are extended to the people of the 
United States of America on their Bicenten- 
nial celebration; 

“And be it further resolved that the Presi- 
dent certify to and the Legislative Secretary 
attest the adoption hereof and thereafter 
transmit a copy of the same to the Honorable 
Gerald R. Ford, President of the United 
States of America, the President of the Senate 
and Speaker of the House of Representatives 
of the United States Congress, the Honorable 
Henry Kissinger, Secretary of State of the 
U.S. Department of State, and the Honorable 
Thomas Kleppe, Secretary of the Department 
of the Interior.” 

Two resolutions adopted by the National 
Federation of Democratic Women; one, re- 
lating to discriminatory fair trade laws, 
which was ordered to lie on the table; and, 
two, relating to a national energy policy; 
referred to the Committee on Interior and 
Insular Affairs. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HUDDLESTON, from the Commit- 
tee on Agriculture and Forestry, without 
amendment: 

8. Res. 272. A resolution relating to the 
farmer elected community committeeman 
system of the Department of Agriculture 
(Rept. No. 94-621). 

By Mr. KENNEDY, from the Committees 
on Labor and Public Welfare, Commerce, and 
Aeronautical and Space Sciences, with an 
amendment: 

S. 32. A bill to establish a framework for 
the formulation of national policy and priori- 
ties for science and technology, and for other 
purposes (Rept. No. 94-622). 

By Mr. BURDICK, from the Committee on 
the Judiciary, with an amendment: 

S. 1283. A bill to improve judicial ma- 
chinery by further defining the jurisdiction 
of U.S. magistrates, and for other purposes 
(Rept. No. 94-625). 

S. 582. A bill to amend section 40 of the 
bankruptcy and to adjust the salary of part- 
in bankruptcy (Rept. No. 94-626). 

By Mr. BURDICK, from the Committee on 
the Judiciary: 

S. 2923. An original bill to amend title 28 
of the United States Code to provide that 
full-time U.S. magistrates shall receive the 
same compensation as full-time referees in 
bankruptcy and to adjust the salary of part- 
time magistrates (Rept. No. 94-624). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs, with 
an amendment; 

E.R, 8650, An act to assist low-income per- 
sons in insulating their homes, to facilitate 
State and local adoption of energy conserva- 
tion standards for new buildings, and to 
direct the Secretary of Housing and Urban 
Development to undertake research and to 
develop energy conservation performance 
standards No. 94-623) (together with mi- 
nority and additional views) (Rept. No. 94- 
623). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Anthony E. E. Quainton, of Washington, a 
Foreign Service officer of class 2, to Ambassa- 
dor Extraordinary and Plenipotentiary of the 
United States of America to the Central 
African Republic. 

STATEMENT OF POLITICAL CONTRIBUTIONS 

1, Following is the text of political contri- 
bution form sworn to before embassy vice 
consul December 4. 

Quote: Nominee: Anthony C. E. Quainton 

Post: American Ambassador to the Central 
African Republic. 

Contributions: 1. Self: None. 

2. Spouse: Susan Long Quainton, none 

3. Children and spouses; Names; Katherine 
Lela Quainton, none; Eden Philip McGuire 
Quainton, none; Elizabeth Theresia Quain- 
ton, none, 

4. Parents: 
none. 

5. Grandparents: Names: Deceased. 

6. Brothers and spouses: Names: Mr. & Mrs 
Rodney F. Quainton, none. 

Willard A. De Pree, of Michigan, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the People’s Re- 
public of Mozambique. 


Names: Mrs, W. R. McMillan, 
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STATEMENT OF POLITICAL CONTRIBUTIONS 

Nominee; Willard Ames De Pree. 

Post: Lourenco Marques, 

Contributions: 

1. Self, none, 

2, Spouse: Elisabeth P; De Pree, none, 

3. Children and spouses: Karin, Anita; 
Thomas Adrian; Peter Ames, Birgitta Maria; 
Susan Elisabeth; Anita Louisa (children), 
none, 
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4. Parents: Mr. Adrian De Pree and Mrs. 
Edith De Pree, none. 

5, Grandparents: Deceased for more than 
five years, 

6. Brothers and spouses: Bruce De Pree 
(wife Elaine); Gordon De Pree (wife 
Gladys}; Glen De Pree (wife Beverly), none, 

7. Sisters and spouses: Lila MacCormack) 
(husband Dr, Kenneth MacCormack); $10.00 
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member of my immediate family including 
their spouses. I have asked each of these per- 
sons to inform me of the pertinent contribu- 
tions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

WILLARD A. DE PREE, 


Albert B. Fay, of Texas, to be Ambassador 


Extraordinary and Plenipotentiary of the 
United States of America to Trinidad and 
Tobago, 


to Congressman Paul (Peter) McCloskey; 
$10.00 to Senator Alan Cranston., 
I have listed above the names of each 
STATEMENT OF POLITICAL CONTRIBUTIONS 
NOMINEE, ALBERT BEL FAY; POST, AMBASSADOR 


{Of the 4th calendar year preceding the calendar year of the nomination and ending on the date of the nomination} 


Contributions 


Albert Bel Fay: 
Republican Congressional Club ETE 
Kick-off 1972 Republican Dinner.......------ 
Buckley Dinner Committee 
Republican Action Fund... 
Milis for Congress 
Republican Booster Ciub 
Buckley for Senate Finance Committee. 
Bob Price for Congress Committee 
John Tower npprecauon Dinner 
Congressional Boosters Club Luncheon. 
Bill Archer Luncheon. 
Republican Action Fund 
soldwater-Price Dinner 
Tower-Goldwater Dinner. 
Republican National Finance Committee.. 
Salute to the President 
Tower Senate Club. 


Total, 1971 


Dinner honoring Congressman Bill Archer. ......._....-. 
Senate-House Majority Dinner 

Richard Evans. 

Harlan for Congress._........2..... 

Re-Elect the President Committees. .-..--- 
Lewis Emerick for Congress............... 
Re-Elect Congressman Goldwater. _-_..__. 
Victory Dinner 1972__-___-_._.. 2-2... 
Reform in Society Committee... ~--~- 
Effective Government Council... - 

Better American Council 

Effective Government Support Group 

Loyal America Americans fot á Better America. 
Dedicated Americans for Government Reform. 
Dedicated Friends of Improved Government__ 
Active Volunteers for a Better America 
Supporters of improved Government... 
United Friends of Improved Government. _- 
Dedicated Volunteers for a Better America 


Total, 1972 


New Majority Dinner... ....-- 
Tower Senate Club 


ee ok one 


Tower Senate Club S 

Barry Goldwater, Jr. to Congress Committee. 
Republican Senate House Dinner. 

Ford-Price Luncheon Committee.. 

Harlan for Congress 

Archer for Congress 

Dominick for Senate Committee. 

Committee of 20,000 to Re-elect Congressman Bob Wilson. - 
Harlan tor Congress 2 
Friends to Elect Dr. Ron Paul Congressional District 22 
Republican Booster Club 

Bob Price for Congress Committee. 


yi Lf! E oe oe ee See 


Harlan for Congress = 
Republican Senate House Dinner. 
The President Ford Committee. 


Total, 1975... ..3.....- ~ 


Albert B. Fay: 

1971: None. 

Tower for Senator... d 
Texans for Tower.-.-..-.--__- 
Bob Price for Congress... 


2, 100.00 
“> $2770.63 


Amount Date Contributions Amount 


$100, 00 


Republican National Finance Committee._ 


ee 
1975: None. 


E TR ee ee ay A eee ONE = ee 

Peder and Marion Monsen (son-in-law and daughter): 

Bob Price—Goldwater Dinner 

Tower-Goldwater__. 

Tower Senate Ciub- af 

John Tower Appreciation Dinner. 

Archer Dinner 

Archer for Congress... ._ 

Bob Price for Congress_. 

Tower Senate Club... 

Price for Congress... 

Archer for Congress 


Total... 

Mrs. Katherine Fay (daughter): 
Committee to Re-elect the President 
Bob Price for Congress 
Peter Dominick 


VOR Sao ena cu voce 


Oct. 24, 1972. 
Oct, 24; 1972. 
June 27, 1974. 


Albert B. Fay, Jr./Sidney (son and daughter-in-law): 
Committee to Re-Elect the President 
Bob Price for Congress. 
Bill Archer for Congress.. 
Peter Dominick for Senator. 


Oct. 13, 1972. 
Apr. 26, 1974. 
June 22, 1974. 
June 27, 1974. 
1972. 
1972, 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972, 


Parents—Deceased prior to 1971. 
Grandparents—Deceased prior to 1971. ; 
Ernest B. and Carolyn G. Fay (Brother and Sister-in-law): 

Kickoff Republican Dinner 

Salute to the President Dinner. _ 

Friends of John Tower 

Committee to Re-Elect the President. 

Baker for Senate 

Victory “72"" Dinner. 

Texans for Tower.. 

1973 


Mar. 23, 1971. 
Nov. 2 1971. 
Apr. 1, 1972. 
Apr. 5, 1972. 
Aug. 1, 1972. 
Sept. 18, 1972. 
Nov. 2, i972. 


Jan. 1, 1974. 
June 13, 1974. 
June 25, 1974. 
Oct. 28, 1974, 
Nov. 1, 1974. 


May 4, 1973. 
June 19, 1973, 
Republican Congressional Boosters. 

Bill Archer Campaign Fund 

Dominick for Senate. 

Republican Congressional Boosters Club.. 
ae for Congress___..........-... 


Jan. 24, 1974. 
Feb. 15, 1974. 
Mar. 26, 1974. 
Apr. 22, 1974, 
Apr. 26, 1974. 
June 11, 1974, 
June 27, 1974. 
July 11, 1974. 
Aug. 1, 1974. 
Sept. 27, 1974. 
Oct. 8, 1974. 
Dec. 17, 1974, 


Feb. 10, 1972. 
Feb, 21, 1972. 


Citizens for Abourezk..............---< 
Democratic Study Group. 3 
McGovern for President (June 19, Aprii 29, May 15, 
September 22, 27, October 14). 
National Com. for Effective Congress 
Democratic National Party. 
Re-Elect Edith Green__._... 
American Women’s rampag 
Domoa National Commi 
aaan EAN 


May 15, 1972. 
July 9, 1972, 
Oct. 30, 1972 
Dec. 10, 1972, 
Mar. 1, 1973. 
Aug. 7, 1973. 
Sept. 26, 1973. 
Feb. 21, 1974. 
à Apr. 15, 1974. 
Do. TRAT, j 6 50. Feb, 22, 1974. 
Democratic National Party y Mar. 29, 1975. 
National Committee for Effective Congress...-..-.----- Apr. 15, 1975, 


Jan, 23, 1975. 
Mar. 31, 1975, 
July 10, 1975. 


1, 030, 00 
100, 


Total 


I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of 
my knowledge, the information contained 
in this report is complete and accurate. 


ALBERT A, Fay. 
James W. Hargrove, of Texas, to be Ambas- 


Contributions: 

(See attached schedule A.) 

I have listed above the names of each 
member of my immediate family including 
their spouses, I have asked each of these per- 
sons to inform me of the pertinent contribu- 
tions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 


James W., HARGROVE. 


sador Extraordinary and Plenipotentiary of 
the United States of America to Australia, 
and to serve concurrently and without ad- 
ditional compensation as Ambassador Ex- 
traordinary and Plenipotentiary of the United 
States of America to the Republic of Nauru. 
STATEMENT OF POLITICAL CONTRIBUTIONS 


Nominee: James W. Hargrove. 
Post: Ambassador to Australia and Naura, 
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NOMINEE, JAMES W. HARGROVE; POST, AMBASSADOR TO AUSTRALIA AND NAURU 


Date 


July 19, 1972 


Jan. 5, 1973 
June 11, 1974 
July 25, 1975 
Dec, 22, 1975 
Jan. 2, 1976 

«) 


2. Spouse. RETE 
3, Children and spouses; 
James W. Hargrove, Jr_.....------. 0) 
Florenca (Mrs, Hugh M) ......... «) 
ay. 

Thomas M. Hargrove g) 
William H. Hargrove. 5 9 

4. Parent: Hallie W. (Mrs. R. H.) Jan. 21,1972 
50 May 21,1972 


Hargrove, 
June 19, 1972 
July 10, 1972 


Aug. 21, 1972 
Poe 23; 1972 


Apr. 10, 1973 


Donee 


Republican National Finance Com- 
mittee, 

Bennett Johnston Dinner. 

Archer for Congress Committee. 

Salute to John Connally, 

Ron Paul for Congress Committee. 

Republican National Committee. 


Americans for Agnew. 

Friends of Senator Thurmond. 

Louisiana Finance Committee to 
_Re-elect the President. 

Finance Committee to Re-elect the 

President. N 

Republican Campaign Committee, 

Treen tor Congress, 

Friends of Senator Thurmond. 

GOP Emergency Action Fund, 

Treen for g choy 

Conservative Party Fund. 

Toledano tor Senate, 

Republican “12” Committee. 

Friends of Senator Thurmond. 

— National Finanee Com- 
mittee, 


Contributions 


5, Grandparents; None, 
6. Brothers and spouses: 
obert C. Hargrove... ... 
_ Joseph L. Hargrove... . 
7. Sisters and spouses: None, 
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Date 


Donee 


June 4, 1973 
Mar. 27, 1974 
Feb. 18, 1974 


Feb. 18, 1974 


200 Jan. 23,1975 


Feb. 10,1975 
Apr. 7,1975 
do... 
Apr. 28, 1975 
May 10,1975 
May 19, 1975 
July 14, 1975 
July 23, 1975 
Aug, 4,1975 


25, 1975 
Dec, 4, 1975 


Mar. 19, 1974 
Mar, 20, 1974 


Do. 
Fairness to Presidency Committee 
Republican National Finance Com 


mittee. 
GOP 1974 Victory Fund. 
Teenage Fund—Republican, 
Young Americans for Freedom 
Conservative Caucus. 
American Conservative Union 
Goldwater for Senate, 
National Republican Statesmen 
Repubiican National Finance Co 
mittee, 
Wyman for Senate. 
Committee for the Survival of 
Free Congress, 
Friends of Jim Buckley. 
Teenage Fund—Republican 
Young Americans for Freedoy 
1976 GOP Victory Fund. 


- Teenage Hy Aran mati 


Friends of Jim Buckley. 

1976 GOP Vietory Fund. 
National Republican Statesmer 
Teenage Fund—Republican, 


Russell B. Long Committee 
Do. 


+ None, 


(The foregoing nominations from the Com- 
mittee on Foreign Relations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commitment 
to respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


AUTHORITY FOR THE FILING OF 
ADDITIONAL AND MINORITY 
VIEWS ON H.R. 8650 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Wisconsin 
(Mr. Proxmire), I ask unanimous con- 
sent that the committee have until mid- 
night to file additional and minority 
views on H.R. 8650, the Energy Conser- 
vation in Buildings Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 356-— 
MINORITY VIEWS 


Mr. HATFIELD. Mr. President, on 
January 27, 1976, the Honorable Howarp 
W. Cannon, chairman of the Senate 
Committee on Rules and Administration 
submitted for the Senate’s consideration 
the majority report on the contested 
Oklahoma senatorial election. At that 
time, Senator Cannon asked for unani- 
mous consent that the minority have 
until February 3, 1976, to file their dis- 
senting views. 

Pursuant to that agreement, I hereby 
submit to the Senate a report on the con- 
tested Oklahoma, election by Senators 
SCOTT, GRIFFIN, and myself. 


OKLAHOMA SENATORIAL ELEC- 
TION—SUPPLEMENTAL VIEWS 


Mr. PELL. Mr. President, as a member 
of the Committee on Rules and Adminis- 
tration, I submit a statement of my sup- 
plemental views of the Oklahoma. sena- 
torial contested election to be printed 
with the majority report of the com- 


mittee under the terms of the unani- 
mous-consent agreement entered into 
by the Senate on January 27, 1976. 


HOUSE BILLS AND JOINT 
RESOLUTION REFERRED 


The following bills and joint resolu- 
tion were read twice by their titles and 
referred as indicated: 

HLR. 2771. An act to waive the visa require- 
ments for aliens visiting Guam for not more 
than fifteen days; to the Committee on the 
Judiciary. 

H.R. 4979. An act to establish the Chicka- 
saw National Recreation Area in the State 
of Oklahoma, and for other purposes; to the 
Committee on Interior and Insular Affairs, 

H.R. 10370. An act to amend the act of 
January 3, 1976, establishing the Canaveral 
National Seashore; referred to the Commit- 
tee on Interior and Insular Affairs. 

H.J. Res. 784. A joint resolution to amend 
the effective date of certain provisions of 
the Defense Production Act Amendments of 
1975; to the Committee on Banking, Housing 
and Urban Affairs. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MAGNUSON: 

S. 2916. A bill to amend the Merchant 
Marine Act of 1936 in order to establish a 
national marine firefighting program, and 
for other purposes, Referred to the Com- 
mittee on Commerce, 

By HUGH SCOTT: 

S. 2917, A bill for the relief of Guy Marius 
Langlois and Diane Mireille V. Langlois. Re- 
ferred to the Committee on the Judiciary. 

By Mr. KENNEDY (for himself, Mr. 
Hucu Scorr, and Mr. EAGLETON) : 

S. 2918. A bill to enable the Comptroller 
General to carry out, until April 30, 1976, 
the functions of the Federal Election Com- 
mission with respect to the public financing 
of Presidential election campaigns and na- 
tional nominating conventions. Referred to 
the Committee on Rules and Administration, 

By Mr. MOSS: 
5. 2919. A bil to amend the National Aero- 


nautics and Space Act of 1958, to authorize 
the establishment and operation of space 
grant colleges and programs by initiating 
and supporting programs of education and 
research in the various fields relating to the 
research and development and transfer of 
space technologies to Earth and space sci- 
ences and applications, and for other pur- 
poses. Referred to the Committee on Acro- 
nautical and Space Sciences, 

By Mr. CANNON: 

S. 2920. A bill to name the building known 
as the Library of Congress Annex to be the 
Library of Congress Thomas Jefferson Build- 
ing. Referred to the Committee on Rules 
and Administration. 

By Mr. PELL: 

S. 2921, A bill to amend the Tariff Aci 
of 1930 to increase the dollar value of mer- 
chandise eligible for informal entry and to 
change certain bonding requirements. Re- 
ferred to the Committee on Pinance, 

By Mr. BURDICE: 

S. 2922. A bill to amend the Organic Act 
of Guam to provide for the reorganization 
of the Judicial system of Guam, and for other 
purposes. Referred to the Committee on In- 
terior and Insular Affairs. 

By Mr. BURDICK, from the Commit- 
tee on the Judiciary: 

S. 2023, A bill to amend title 28 of the 
United States Code to provide that full- 
time U.S. magistrates shall receive the same 
compensation as fulltime referees in bank- 
ruptey and to adjust the salary of part- 
time magistrates. Placed on the calendar. 

By Mr. STEVENS: 

S. 2924. A bill to authorize appropriations 
for the Coast Guard for the procurement of 
vessels and aircraft and construction of shore 
and offshore establishments, to authorize for 
the Coast Guard an end-year strength for 
active duty personnel, to authorize for the 
Coast Guard average military student loads, 
and for other purposes. Referred to the Com- 
mittee on Commerce. 

By Mr. MUSKIE (for himself, Mr. 
Roru, Mr. GLENN, Mr. BELLMON, Mr. 
HUDDLESTON, Mr. Nunn, and Mr 
GOLÐWATER) : 

S. 2925. A bill to provide for the elimina- 
tion of Inactive and overlapping Federal pro- 
grams, to require authorizations of new 
budget authority for Government programs 
and activities at least every < years, to estab- 
lish a procedure for zero-base review and 
evaluation of Government programs and ac- 
tivities every 4 years, and for other purposes. 
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Referred to the Committee on Government 
Operations. 
By Mr. NELSON: 

S.J. Res. 163. A joint resolution to author- 
ize and request the President to issue a 
proclamation designating the week beginning 
May 9, 1976, as “National. Small Business 
Week,” Referred to the Committee on the 
Judiciary, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MAGNUSON: 

S. 2916. A bill to amend the Merchant 
Marine Act of 1936 in order to establish 
a national marine firefighting program, 
and for other purposes. Referred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce, for appropriate referral, a bill to 
amend the Merchant Marine Act of 1936 
in order to establish a national marine 
firefighting program. 

The Seattle Fire Department and its 
Chief Frank R. Hanson have pioneered 
efforts to improve marine fire protection. 
As a major port, Seattle is daily con- 
fronted with the risk of a potentially 
harmful explosion or fire aboard a vessel. 
I am told that an average of 200 com- 
mercial vessels a year have fires which 
are reported to the Coast Guard; ap- 
proximately one-third of these fires re- 
sult in total loss of the vessel. Other ship 
fires cause loss of life. Total dollar losses 
annually are estimated to be in excess of 
$18 million. 

When such a fire occurs in port, the 
vessel and its crew are often ill prepared, 
or are simply unable to control events 
in a large conflagration. When a ship- 
board fire breaks out, it is also the local 
fire department's duty to protect harbor 
areas from harm. And, as happened 
recently in the Delaware River, the fire 
can easily exceed the firefighting capa- 
bility of both the vessel’s crew and the 
municipal fire department. The situa- 
tion can become particularly dangerous 
if the vessel is carrying jet fuel or other 
highly combustible material. It is con- 
ceivable that an entire waterfront could 
be destroyed following an explosion and 
fire onboard a large bulk carrier vessel 
loaded with naphtha, or some other such 
product. In short, Mr. President, marine 
fires are a national problem. 

Since January 1974, the Department of 
Commerce has been conducting a pilot 
project, in cooperation with the State of 
Washington and the Seattle Fire Depart- 
ment, to test the feasibility of two new 
concepts in marine fire protection. The 
first concept is use of firefighters trained 
in advance to carry out prefire plans 
aboard vessels, Each prefire plan would 
be prepared using all information about 
the vessel relevant to firefighting. The 
second major concept is development of 
special marine firefighting capability—a 
“strike force” for attacking a marine fire. 
The results of this pilot project have been 
encouraging and the participants are to 
be congratulated for their efforts. 

So that further advancements in this 
area continue, the Seattle Fire Depart- 
ment feels that national legislation is 
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now needed to assist local efforts and to 
create a national program. To this end, 
they have requested me to introduce 
legislation to create a national marine 
firefighting program. The bill which I 
am now introducing, in the Seattle Fire 
Department's view, has a number of ad- 
vantages for the fire service in the port 
cities of this country. It is largely the 
work product of Congressman Epwin 
FORSYTHE of New Jersey as a result of 
two disastrous vessel fires on the Dela- 
ware River. 

I believe that this legislation is a good 
point of beginning for debate over the 
best national approach to shipboard fires. 
Many interests will have to join the 
debate. For example, there is now a new 
National Fire Prevention and Control 
Administration in the Department of 
Commerce which should provide its views 
on the problem. Consequently, I am 
introducing this bill with no firm per- 
sonal commitment to it at this time. But 
I do believe that this issue warrants na- 
tional attention and debate. This bill will 
focus and stimulate that debate. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2916 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Merchant Marine Act, 1936 (46 U.S.C. 1101 
et seq.) is amended by adding at the end 
thereof the following new title: 

“TITLE XII—MARINE FIREFIGHTING 

PROGRAM 

“Sec. 1301. (a) Prvprncs—The Congress 
hereby finds and declares that— 

“(1) marine fires are a major hazard to 
port populations and property and have re- 
sulted in substantial economic harm; 

“(2) merchant ship crews often lack. the 
updated training and experience needed to 
combat shipboard fires effectively, and ship- 
board firefighting information is often not 
readily available in a central location; 

“(3) shoreside fire departments often lack 
training in the specialized problems of such 
fires; 

“(4) legal restrictions often prevent local 
fire units from assisting In fighting marine 
fires in other localities or States; 

(5) since vessels serving the foreign and 
domestic waterborne commerce of the 
United States call at ports in several States 
and serve the commerce of the entire Nation, 
the Federal Government is appropriately 
suited to supervise a comprehensive program 
for the prevention and combating of marine 
fires; and 

“(6) a coordinated national program for 
marine firefighting is in the national inter- 
est, and local fire departments, with their 
existing manpower and equipment avail- 
ability, should be utilized as a primary re- 
source in implementing such a national pro- 
gram. 

“(b) Poticy anp Purposes,—It is therefore 
declared to be the policy and purposes of the 
Congress under this title— 

“(1) to encourage the development of sys- 
tematic plans and techniques to be utilized 
by local fire departments to combat marine 
fires; 

“(2) to provide for the adequate training 
for United States merchant seamen in 
marine fire prevention and on-board 
firefighting; 
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“(3) to facilitate at the Federal level the 
exchange of marine firefighting supplies, 
crews, information, and training; 

“(4) to require all merchant vessels sery- 
ing foreign and non-contiguous domestic 
commerce of the United States to carry pre- 
fire plans describing the location and use of 
firefighting equipment aboard the vessels; 

“(5) to provide for the establishment of 
marine firefighting units which utilize the 
manpower and resources of local fire depart- 
ments and are specially trained in shipboard 
firefighting techniques for purposes of train- 
ing local fire departments and ship crews and 
providing on-the-scene emergency assistance 
for fighting marine fires; 

“(6) in achieving the purposes of this 
title, to keep the role of the Federal Govern- 
ment in marine firefighting to a minimum, to 
avoid extensive Federal regulation and super- 
vision; and to not affect in any manner the 
jurisdiction of State and local governments 
over local firefighting units; and 

“(7) to utilize the United States Coast 
Guard to coordinate and control marine fire- 
fighting activity by firefighting units estab- 
lished pursuant to this title. 

“Sec. 1302. Derrnirions.—As used in this 
title, unless the context otherwise requires, 
the term— 

“(1) ‘local fire department’ means the fire- 
fighting agency or unit of any political sub- 
division of any State, or any private fire- 
fighting unit. 

“(2) ‘marine fire’ means a fire originating 
on, or threatening persons or property near, 
any body of water which is used for com- 
mercial navigation. 

“(3) ‘Secretary’ means the Secretary of 
Commerce. 

“(4) ‘State’ means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any possession of the 
United States. 

“Sec. 1303. MARINE FREFIGHTING REGIONS.— 
The Secretary shall establish within the 
United States such number of Marine Fire- 
fighting Regions (hereinafter in this title 
referred to as ‘Regions’) as he deems neces- 
sary to carry out the purposes of this title, 

“SEC. 1304. SELECTION OF REGIONAL MARINE 
FIREFIGHTING UNiITs.—(a) The Secretary 
shall select from within each Region: estab- 
lished under section 1303— 

“(1) a local fire department from which 
shall be selected the membership of the Re- 
gional Base Firefighting Unit (hereinafter 
in this title referred to as the ‘Regional 
Unit’) for the Region; and 

“(2) not to exceed five other, local fire 
departments from which shall be selected the 
membership of the Satellite Firefighting 
Units (hereinafter in this title referred to as 
‘Satellite Units’) for the Region. 


Not more than one local fire department 
selected under this subsection may be lo- 
cated in any one political subdivision of 
any State within the Region. 

“(b) In selecting local fire departments 
for purposes of this section, the Secretary 
shall consider, among such other factors as 
he deems appropriate, the size and quality 
of the departments and their geographical 
location within the Region, past experience 
in marine firefighting, proximity to mili- 
tary installations, and their ability and will- 
ingness to enter into appropriate coopera- 
tive agreements under section 1307 of this 
title. 

““(c) The Secretary shall, after consulta- 
tion with the chief of each local fire depart- 
ment selected pursuant to subsection (a) 
(1), select a member of the department to 
serve as the Regional Director of the Re- 
gional Unit. 

“(a) Each Regional Director shall— 

“(1) select from the personnel of the lo- 
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cal fire department of which he is a mem- 
ber not to exceed 25 persons to serve as mem- 
bers of the Regional Unit; and 

*(2) select from the personnel of each lo- 

cal fre department selected pursuant to sub- 
section (a)(2) in the Region not to ex- 
ceed 5 persons to serve as members of the 
Satellite Unit. 
Selections may not be made under this sub- 
section until after the Regional Director has 
consulted with the chief of the local fire de- 
partment concerned. 

“Sec. 1305. DUTIES AND TRAINING OF RE- 
GIONAL MARINE FIREFIGHTING Unirs.—(a) 
Each Regional Unit and Satellite Unit shall— 

(1) upon order by the Secretary of the 
Department in which the Coast Guard is 
operating, provide firefighting services at 
any marine fire in any Region; 

“(2) to the maximum extent practicable, 
provide to the personnel of local fire depart- 
ments In the Region and to the crews of 
merchant vessels while in the Region (upon 
request therefore by the departments and 
vessel operators) education and training 
in marine firefighting techniques; and 

“(3) upon request, prepare or assist in the 
preparation of pre-fire plans described in 
section 1310 of this title. 

“(b) Each Regional Unit and Satellite 
Unit may render assistance to any local fire 
department in combating any marine fire 
upon request by that department for such 
assistance. Any such request shall be for- 
warded by the department to the nearest 
Coast Guard installation. 

“(c) Members of any Regional Unit or 
Satellite Unit shall meet such proficiency 
standards in marine firefighting as the Sec- 
retary shall prescribe. To enable such mem- 
bers to meet such standards, the Secretary 
pursuant to section 1306 of this title, shall 
provide, or arrange for the provision of, 
such specialized training as may be neces- 
sary. 

“(d) Subject to such regulations as the 
Secretary may prescribe, any Regional Di- 
rector may require any local fire depart- 
ment or vessel operator which requests train- 
ing under subsection (a)(2) to pay the 
travel and per diem expenses which are 
incurred by the members of the Regional 
Unit or Satellite Unit in providing such 
training. 

“Sec. 1306. MARINE FIRE PROTECTION AND 
FIREFIGHTING TRAINING ProcRAMS,—(a) The 
Secretary shall establish marine fire protec- 
tion and firefighting training programs for 
the purpose of providing adequate training 
for— 

“(1) members of Regional Units and Sat- 
ellite Units; and 

“(2) United States merchant seamen. 

“(b) The Secretary shall develop appro- 
priate curricula, course outlines, training 
manuals, and films and other visual aids for 
the programs required to be established un- 
der this section, and shall specify, and may 
supply, equipment to be used in the conduct 
of the programs. Such programs shall include 
adequate training in rescue procedures and 
first-aid directly related to personnel hazards 
and injuries in fires on board ship. In deyel- 
oping such programs, the Secretary shall 
utilize the expertise of the National Fire Pre- 
vention and Control Administration. 

“(c) Training programs primarily designed 
for the training of members of Regional 
Units and Satellite Units shall, to the maxi- 
mum) extent possible, be coordinated with 
the appropriate State fire service training 
agencies. 

“(d) The academic portions of training 
programs primarily designed for United 
States merchant seamen may be given in 
classroom and instructional faclities avail- 
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able at established non-profit maritime 
training schools including the United States 
Merchant Marine Academy, the State Mari- 
time Academies, and the industry-financed 
training facilities, 

“(e) The Secretary may establish appro- 
priate training facilities, or may, under such 
terms as may be mutually agreeable, utilize 
appropriate training facilities of any Federal, 
State, or local government agency. To the 
maximum extent possible, training facilities 
used for carrying out programs under this 
section shall be suitable for the conduct of 
actual or simulated firefighting and damage 
control exercises in a realistic environment. 

“SEC. 1807, COOPERATIVE AGREEMENTS.—(a) 
When establishing any Regional Unit or Sat- 
ellite Unit in any Region, the Secretary may 
enter into cooperative agreements with the 
State and local government agencies con- 
cerned which set forth the responsibilities 
and functions which each party agrees to 
undertake in carrying out the purposes of 
this title. 

“(b) The Secretary may agree in any such 
cooperative agreement— 

““(1) to reimburse the appropriate State or 
local government agency in an amount equal 
to— 

“(A) 100 percent of the gross salary (in- 
cluding contributions, if any, for life and 
medical insurance, retirement, or other em- 
ployment benefits) of the individual se- 
lected as the Regional Director of the Region, 

“(B) 50 percent of the gross salary (in- 
cluding contributions referred to in subpara- 
graph (a)) of any individual selected as a 
member of any Regional Unit or Satellite 
Unit, and 

“(C) 100 percent of any additional cost 
for disability and death compensation and 
life and health insurance required to be paid 
by such agency solely as a result of the ad- 
ditional risk incurred by individuals who 
participate in a Regional Unit or Satellite 
Unit; and 

“(2) that the United States shall be liable 
for any negligence or willful misconduct of 
the Regional Director or member of a Re- 
gional Unit or Satellite Unit while function- 
ing in such capacity. 

“(c) Any cooperative agreement entered 
into by the Secretary under this section shall 
provide— 

“(1) that the duties of the Regional Di- 
rector or any member of a Regional Unit or 
Satellite Unit shall be in addition to any 
duties which he may have that are incident 
to his membership in the local fire depart- 
ment, but in any case where any such Unit 
is ordered to provide assistance at any marine 
fire by the Secretary of the department in 
which the Coast Guard is operating the pro- 
vision of such assistance shall have priority 
over any duties he may have as a member of 
the local fire department; and 

“(2) for such other terms and conditions 
as the Secretary may require to carry out 
the purposes of this title and to protect the 
interests of the United States. 

“(d) No individual who is appointed as a 
Regional Director or a member of any Re- 
gional Unit or Satellite Unit shall be deemed 
to be an officer or employee of the United 
States for any purpose, 

“Sec. 1308. DUTIES or THE SrecrETARY—(a) 
In addition to such other duties as are re- 
quired of him under this title, the Secre- 
tary— 

“(1) shall develop, and from time to time 
revise, plans for each Region relating to the 
utilization and pooling of marine firefighting 
resources and manpower within the Region; 

“(2) may prescribe such regulations as may 
be necessary to carry out the purposes of 
this title, including, but not limited to, the 
specific functions and duties of, and operat- 
ing procedures for, Regional Units and Satel- 
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lite Units, and (any other specified functions, 
arrangements); and 

“(3) may acquire and, after consultation 
with the Secretary of the department in 
which the Coast Guard is operating, assign 
to (under such arrangements as he deems ap- 
propriate) Regional Units, Satellite Units, 
or cooperating local fire departments, such 
marine firefighting equipment as may be 
necessary to carry out the purposes of this 
title. 

“(4) may share in the funding (under such 
arrangements as he deems appropriate) of 
local marine firefighting equipment, provided 
that it is available to carry out the purposes 
of this title. 

“(b) The regulations prescribed by the 
Secretary to carry out the purposes of this 
title shall be consistent with (1) the inter- 
national rules and regulations which are, or 
may be, adopted by the Inter-Governmental 
Maritime Consultative Organization; and (2) 
any other international obligation which is 
binding on the United States. 

“Sec. 1309. DUTIES OF THE SECRETARY OF 
THE DEPARTMENT IN WHICH THE Coast GUARD 
Is OPERATING:—(&) The Secretary of the de- 
partment in which the Coast Guard is oper- 
ating shall— 

“(1) determine when any marine fire 
hazard exists which may necessitate the use 
of Regional Units or Satellite Units and shall 
order any such Unit to combat such hazard; 

“(2) direct the operations of any Regional 
Unit or Satellite Unit in combating any ma- 
rine fire and shall coordinate the operations 
of such Units with local fire departments to 
the extent necessary; 

“(3) arrange to the extent possible for 
United States government transportation of 
the Regional Units and Satellite Units to the 
scene of any marine fire and may make ar- 
rangements with any other Federal agency to 
have such transportation services immedi- 
ately available; 

(4) allocate marine firefighting resources 
and manpower as necessary to combat any 
marine fire; and 

“(5) effect the necessary cooperation be- 
tween Regional Units and Satellite Units and 
Coast Guard personnel. 

“(b) The Secretary of the department in 
which the Coast Guard is operating may, 
when necessary, assign any Regional Unit or 
Satellite Unit in any Region for temporary 
emergency service in any other Region. 

“Sec. 1310. Pre-rme PLans.—(a) all sea- 
going vessels operating in the foreign or 
domestic commerce of the United States shall 
have on board a pre-fire plan for the vessel; 
except that the Secretary may waive the re- 
quirement for a pre-fire plan in the case of 
any vessel which he determines will not 
likely call at United States ports more than 
four times in any year, 

(b) Any pre-fire plan must— 

“(1) be prepared by, or prepared under the 
supervision of, a Regional Unit or Satellite 
Unit; or 

“(2) approved by the Setretary if pre- 
pared by an entity other than a Regional 
Unit or Satellite Unit. 

“(c) Each pre-fire plan must be submitted 
to a Regional Unit or Satellite Unit, or to the 
Secretary, as the case may be, at least once 
each calendar year for updating, or, in the 
ease of any vessel having a pre-fire plan 
which has not called at any United States 
port within any 12-month period, the pre-fire 
plan must be so submitted immediately for 
updating upon entry at any such port. 

“(a) Fees at rates prescribed by the Secre- 
tary may be charged by Regional Units and 
Satellite Units for preparing and updating 
pre-fire plans; but in no case may such fees 
exceed the actual cost incurred in making or 
updating the plans. 

“(e) Each pre-fire plan shall be prepared so 
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as to provide in one compact form the in- 
formation needed to effectively fight a fire 
aboard the vessel and shall include, in addi- 
tion to such other information as the 
Secretary may require, stability information, 
a suitable blueprint of the vessel, and a de- 
scription of— 

“(1) the locations of all firefighting equip- 
ment; 

(2) the locations of access doors and 
hatchways; 

“(3) all ventilation systems; and 

(4) all pumping stations. 

“(f) All information required to be con- 
tained in any pre-fire plan shall be in the 
English language. 

“(g) The Secretary shall take such action 
as may be necessary to insure, in the case 
of any vessel which makes regularly sched- 
uled calls, or which customarily calls, within 
one or more Regions, that a copy of the pre- 
fire plan of the yessel Is disseminated to each 
port of call. 

“Sec. 1311. PAYMENT FOR THE SERVICES OF 
THE REGIONAL AND SATELLITE UNrrs.—The 
Secretary may require the owner or operator 
of any vessel or port facility or structure 
which receives marine firefighting services 
of any Regional Unit or Satellite Unit to pay 
all expenses (including compensation for loss 
of life or personal injury of members of any 
such Unit to the extent compensation there- 
for is not provided through public or private 
insurance or compensation programs) in- 
curred by the Units in providing such sery- 
ices, Such expenses may also include the per 
diem expenses and travel expenses of Unit 
members. Payment of such expenses may be 
demanded by the Secretary notwithstanding 
that the owner or operator did not request 
assistance of any Regional Unit or Satellite 
Unit. Maritime liens may be enforced against 
vessels to secure the payment of such ex- 
penses. 

“Sec. 1812. MARINE FIREFIGHTING CONTIN- 
GENCY Funp—There is authorized to be ap- 
propriated not to exceed $1,000,000 which 
shall be held by the Secretary as a contin- 
gency fund to meet the expenses incurred by 
Regional Units, Satellite Units, and other 
assisting firefighting organizations, and 
which are not reimbursed pursuant to sec- 
tion 1311 of this title. In any case where 
payment is made from the fund, the Secre- 
tary may bring suit against the owner or 
operator of the vessel, structure, or facility, 
or any other appropriate party, to secure 
payment for any moneys paid from the fund 
pursuant.-to this section. 

“Src, 1313. APPROPRIATIONS.—There are au- 
thorized to be appropriated such sums as 
may be necessary to carry out the purposes 
of this title other than for purposes of sec- 
tion 1312, 

“Sec, 1314. Severapiary.—The provisions 
of this tifle shall be severable and if any part 
of the title is declared unconstitutional or 
the applicability thereof is held invalid, the 
constitutionality of the remainder andthe 
applicability thereof shall not be affected 
thereby,” 


By Mr. KENNEDY. (for himself, 
Mr. HUGH Scort, and Mr. EAGLE- 
TÓN) : 

S. 2918. A bill to enable the Comptroller 
General to carry out, until April 30, 1976, 
the functions of the Federal Election 
Commission with respect to the public 
financing of Presidential election cam- 
paigns and national nominating conven- 
tions. Referred to the Committee on 
Rules and Administration. 

Mr. KENNEDY. Mr. President, on be- 
half of the distinguished Senator from 
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Pennsylvania (Mr. HucĦ Scorr), the 
distinguished Senator from Missouri (Mr. 
EAGLETON), and myself, I introduce a bill 
and I ask unanimous consent that a joint 
statement prepared in connection with 
the bill be printed at this point in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

JOINT STATEMENT ÓF SENATORS Epwaap M, 

KENNEDY AND HouGH Scorr anD THOMAS 

EAGLETON 


We are today introducing legislation to 
authorize the Comptroller General of the 
United States to carry out the functions now 
being performed by the Federal Election 
Commission under the existing Federal elec- 
tion laws with respect to the public financing 
of Presidential elections, including the pri- 
maries, the national nominating conventions, 
and the general election in November. 

The bill also provides that the Comptroller 
General's new authority under the Act will 
expire on April 30, 1976, ’ 

We are taking this step in order to guar- 
antee that the impending debate in Congress 
over the Federal Election Commission, ‘the 
public financing of Congressional elections, 
and campaign spending limits will in no way 
jeopardize the ongoing implementation of the 
public financing of Presidential elections or 
disrupt any of the current Presidential cam-< 
paigns. 

The Supreme Court’s decision, holding that 
the method of appointment of the members 
of the Federal Election Commission is uncon- 
stitutional, means that the authority of the 
Commission in 4 number of important areas, 
including the implementation of the public 
financing provisions for Presidential elec- 
tions, will expire on February 29, at the end 
of the 30-day grace period allowed by the 
Court for action by Congress. 

We haye already introduced separate leg- 
islation in. the Senate to, eliminate the con- 
stitutional defect in the structure of the 
Commission. We have proposed to re-estab- 
lish the Federal Election Commission with 
members appointed by’) the President with 
the advice and consent of the Senate, as an 
independent agency to implement and en- 
force the Federal election laws. Our pend- 
ing legislation also proposes to expand the 
basic reform of public financing to Congres- 
sional elections, parallel to the public finan- 
cing already being applied under present law 
to Presidential elections. The Supreme Court 
strongly upheld the constitutionality of pub- 
lic financing, and its decision is a green light 
for our efforts to apply this urgently needed 
reform to Congress. We intend to press vigor- 
ously for the enactment of both the Com- 
mission proposal and public financing pro- 
posal. 

But while this effort proceeds, we also 
believe that Congress should act immediately 
to eliminate the uncertainty that now exists 
over the status of the Presidential financing 
powers of the Commission. 

By giving the Comptroller General and the 
General Accounting Office the authority to 
carry out the public financing provisions 
until the Commission’s future is resolved, 
Congress can dispel the cloud oyer the status 
of the Presidential financing provisions and 
ayoid any possibility of disruption of the 
Presidential primary campaigns when the 
February 29 deadline expires. 

The Comptroller General is a logical officer 
to carry out the temporary implementation 
of the Presidential public financing provi- 
sions. The original Presidential public financ- 
ing law, enacted by Congress in 1966, pro- 
vided for implementation by the Comptroller 
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General. When Congress again passed such 
legislation in 1971, the Comptroller General 
was again given the authority to implement 
it, In 1974, the authority was shifted to the 
newly established Federal Election Commis- 
sion, along with all the other important im- 
plementation and enforcement powers over 
other aspects of the Federal election laws. 

It is entirely appropriate, therefore, for 
the Comptroller General to receive stop-gap 
authority to carry out the Commission’s pub- 
He financing activities, pending final action 
by Congress on the re-establishment, of the 
Commission. 

We hope that the Senate will act as quick- 
ly as possible to pass the legislation we have 
introduced today, to insure that the bill is 
on the President’s desk before the 30-day 
period granted by the Court expires. Certain- 
ly, there is no justification for Congress to 
produce any additional uncertainty by Pres- 
idential candidates and their campaign work- 
ers over the future of their campaigns. The 
public financing provisions are a lifeline to 
many candidates and we cannot let them 
lapse. 

We also believe that our action enhances 
the pressures building Congress to re- 
establish the Federal Election Commission 
and to expand in the concept of public 
financing to include Congressional elections. 
We believe we are buying the time we need 
to win these important efforts. 

The April 30 expiration date on the bill we 
are introducing guarantees that Congress will 
have to act again in the near future, after 
adequate discussion and debate of the com- 
plex unfolding issues. It would make no sense 
to hold the 1976 election hostage to this 
ongoing debate in Congress. By acting to 
insure the continuity of Presidential cam- 
paign financing, we believe we are eliminat- 
ing the most serious present obstacle to our 
successful enactment of our other vital goals 
of comprehensive election reform. 

In particular, many other vital enforce- 
ment powers of the Commission remain in 
limbo as a result of the Court’s decision. 
Congress has the obligation to repair that 
damage promptly, to avoid the confusion 
that will exist in many areas of the election 
laws for the 1976 Presidential and Congres- 
sional elections, if action is not taken. 


By Mr. MOSS: 

S. 2919. A bill to amend the National 
Aeronautics and Space Act of 1958, to 
authorize the establishment and opera- 
tion of space grant colleges and programs 
by initiating and supporting programs of 
education and research in the various 
fields relating to the research and devel- 
opment and transfer of space tech- 
nologics to Earth and space sciences and 
applications, and for other purposes: 
Referred to the Committee on Aeronau- 
tical and Space Sciences. 

Mr. MOSS. Mr. President, today I am 
introducing a bill, the National Space 
Grant Act of 1976. 

This legislation will establish a pro- 
gram in the National Aeronautics and 
Space Administration that would create 
centers for space research at selected in- 
stitutions of higher education. These 
centers will conduct major programs of 
research and development aimed at ap- 
plying space technologies cn Earth for 
the benefit of mankind. 

The $5 million in fiscal 1977 funding 
authorized by this bill would be in ad- 
dition to NASA’s budget request. This 
amount may appear small, but it is 
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planned that a portion of the approxi- 
mately $110.million NASA spends. an- 
nually on grants to universities would be 
transferred to the space grant program. 

Mr. President, this needed legislation 
comes at an appropriate time. The ad- 
vent of the Space Shuttle at the begin- 
ning of the next decade will offer unique 
opportunities for us to increase signifi- 
cantly the scope and potential of our 
work in space and its applications here 
on Earth. The coming routine availabil- 
ity of the space environment will offer 
many opportunities. It is important that 
we be ready to seize them. This program 
of grants to universities and other insti- 
tutions for space research could be a key 
part of this effort. 

I expect that during the Senate’s con- 
sideration of this bill we will receive 
guidance and suggestions from the scien- 
tific, technical, and engineering societies 
as well as from the academic community. 

I point out that this bill authorizes an 
additional $5 million for fiscal 1977 only. 
Funding for the space grant program in 
future years will require additional au- 
thorizations by the Congress. Also, the 
bill requires NASA to report annually to 
Congress on this grant program as part 
of the yearly report already required by 
the National Aeronautics and Space Act 
of 1958. 


By Mr. CANNON; 

S. 2920. A bill to name the building 
known as the Library of Congress Annex 
to be the Library of Congress Thomas 
Jefferson Building. Referred to the Com- 
mittee on Rules and Administration. 

Mr. CANNON, Mr. President, I am to- 
day introducing legislation to designate 
the Library of Congress Annex Building 
on Second Street, between Pennsylvania 
Avenue and East Capitol, the Library of 
Congress Thomas Jefferson Building. 

I think it can be said that Thomas Jef- 
ferson’s vision shaped what was to be- 
come one of the greatest libraries in the 
world. I can think of no more fitting 
Bicentennial commemoration to honor 
Jefferson than to recognize his role in 
the development of the collections of the 
Library of Congress. 

We all remember President John Ken- 
nedy’s toast to a gathering of Nobel prize 
winners at the White House. He said: 

I think this is the most extraordinary col- 
lection of talent, of human knowledge, that 
has ever been gathered together at the White 
House, with the possible exception of when 
Thomas Jefferson dined alone. 


Nowhere was there better evidence of 
Jefferson’s knowledge and wide-ranging 
interests than in his personal library, 
which he so carefully cultivated. 

The fact that books from the Con- 
gress 14-year-old library were used to 
fuel the flames when the British burned 
the Capitol on August 24, 1814, has 
played an important part in the history 
of the Library of Congress and in its 
unique relationship to our third Presi- 
dent. Jefferson in September 1814, then 
living in retirement in Monticello, wrote 
to his.old friend Samuel Harrison Smith, 
founder of the National Intelligencer, 
stating that it would “be among the early 
objects of Congress to recommence their 
collection.” He considered that this would 


“be difficult while the war continues, and 
intercourse with Europe is-attended with 
so much risk.” On the other hand there 
was his personal library in which he had 
“been 50 years making,” and had “spared 
no pains, opportunity or expense to make 
it what it is.” He had put together “every- 
thing which related to America, and in- 
deed whatever was rare and valuable in 
every science.” In his letter he stated 
that he had long thought that his library 
“ought not to continue private property” 
and had provided that at his death “Con- 
gress should have the first refusal of it at 
their own price.” However, because of 
the loss that Congress had incurred he 
asked of Mr. Smith “the tender of it to 
the Library Committee of Congress.” 

In concluding his letter he said of his 
library: 

I do not know that it contains any branch 
of science which Congress would wish to ex- 
clude from their collection; there is, in fact 
no subject to which a Member of Congress 
may not have occasion to refer. 


Certainly, these words were prophetic. 
Congress acted and on January 30, 1815, 
the act to purchase this collection of 
more than 6,500 volumes was approved. 

Thus the Library of Congress became a 
library with collections universal in 
scope. Today these collections, which 
were built on Jefferson’s library, total 
over 70 million items and are preemi- 
nent in the world. 

The Essex Register in commenting on 
this purchase said: 

It is an honour to our country to say, that 
When a national collection was destroyed, the 
private Library of a President ‘could supply 
its place. .. . No circumstance could be bet- 
ter united with our patriotism, and in the 
history of the Library we shall never lose this 
pleasing recollection. 


The naming, in this Bicentennial Year, 
of the Annex Building as the Library 
of Congress Thomas Jefferson Building 
will ensure that this important link to 
our past will never be lost. 


By Mr. STEVENS: 

S. 2924. A bill to authorize appropria- 
tions. for the Coast Guard for the pro- 
curement of vessels and aircraft and 
construction of shore and offshore estab- 
lishments, to authorize for the Coast 
Guard an end-year strength for active 
duty personnel, to authorize for the Coast 
Guard average military student loads, 
and for other purposes. Referred to the 
Committee on Commerce. 

Mr. STEVENS. Mr. President, I intro- 
duce a bill to authorize appropriations 
for the Coast Guard, and I ask unani- 
mous consent that the letter of trans- 
mittal of the bill from the Secretary of 
Transportation be printed in the REC- 
orp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., January 30, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear Mr, PRESIDENT; There is transmitted 
herewith a draft of a bill, 

“To authorize appropriations for the Coast 
Guard for the procurement of vessels and 
aircraft and construction of shore and off- 
shore establishments, to authorize for the 
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Coast Guard an end-year strength for active 
duty personnel, to authorize for the Coast 
Guard average military student loads, and 
for other purposes.” ; 

This legislative proposal is the Coast 
Guard's authorization of appropriations re- 
quest for fiscal year 1977 and fiscal year 1978. 

The 1977 requests were originally : sub- 
mitted to Congress prior to May 15, 1975 as 
part of a proposal which also requested au- 
thorization of appropriations for 1976 .and 
for the transition period of July 1, 1976 to 
September 30, 1976. When the proposal was 
enacted as Public Law 94-54 all references 
to the 1977 requests were deleted. Therefore 
we are submitting updated requests for 
fiscal year 1977. The proposal also includes 
our requests for authorization of appropria- 
tions for fiscal year 1978. 

Section 1 of this legislative proposal is 
responsive to the requirements of section 1 of 
Public Law 88-45 which provides that funds 
may not be appropriated to or for the use 
of the Coast Guard for the construction of 
shore or offshore establishments or for the 
procurement of vessels or aircraft, unless the 
appropriation of those funds is authorized 
by legislation, Section 2 of the bill responds 
to section 302 of Public Law 92-436 which 
provides that Congress shall authorize for 
each fiscal year the end strength for active 
duty personnel for each component of the 
Armed Forces. Section 3 of the bill responds 
to section 604 of Public Law 92-436 which 
provides that Congress shall authorize for 
each component of the Armed Forces the 
average military training student loads for 
each fiscal year. 

Continuing the practice initiated with the 
authorization request for fiscal year 1976, the 
individual items included in the categories 
of acquisition and construction have not 
been listed: However, in further support of 
this legislation, the cognizant legislative and 
budget committees will be furnished detailed 
information with respeet to each program 
for which fund authorization is being re- 
quested in a form identical to that which 
will be submitted in explanation and justi- 
fication of the particular budget request. 
Additionally, the Department will be pre- 
pared to submit any other data that the com- 
mittees or their staffs may require. 

Section 4 of this proposed legislation 
amends section 475, of title 14. Paragraphs 
(b) and (c) of section 475 authorize the 
Secretary of the Department in. which the 
Coast Guard is operating to lease housing 
units which fail to meet established stand- 
ards and designate them as rental housing 
even though they are technically inadequate. 
The Secretary may rent this housing to 
Coast Guard personnel but the rent shall 
not exceed 75 percent of the Coast Guard 
member's basic allowance for quarters. This 
authority, which would otherwise expire on 
June 30, 1976, would be extended indefi- 
nitely by our proposal, The extension is nec- 
essary for in many areas there continues to 
be a severe shortage of housing which ‘meets 
the technical standards to qualify as ade- 
quate, Also, it is appropriate to extend the 
authority indefinitely for there is no indi- 
cation that the shortage of adequate hous- 
ing will be eliminated. 

It would be appreciated if you would lay 
this proposal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

The Office of Management and Budget has 
advised that enactment of this proposed leg- 
islation is in accord with the President's 
program. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 


By Mr. MUSKIE (for himself, Mr. 
RortH, Mr. GLENN, Mr, BELLMON, 
Mr. HUDDLESTON, Mr. NUNN, 

and Mr. GOLDWATER) : 
5. 2925. A bill to provide for the elim- 
ination of inactive and overlapping Fed- 
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eral programs, to require authorizations 
' of new budget authority for Govern- 
ment programs and activities at least 
every 4 years, to establish a procedure 
for zero-base review and evaluation of 
Government programs and activities 
every 4 years, and for other purposes. 
Referred to the Committee on Govern- 
ment Operations. 

(The remarks of Mr. Musxze and other 
Senators in connection with the intro- 
duction of the above bill are printed 
later in today’s RECORD.) 


By Mr. NELSON: 

S.J. Res. 163. A joint resolution to au- 
thorize and request the President to is- 
sue a proclamation designating the week 
beginning May 9, 1976, as “National 
Small Business Week.” Referred to the 
Committee on the Judiciary. 

NATIONAL SMALL BUSINESS WEEK, 1976 

Mr. NELSON. Mr. President, today I 
am introducing a joint resolution au- 
thorizing and requesting the President 
to proclaim May 9-15, 1976, “National 
Small Business Week.” Its purpose is to 
seek appropriate recognition for a vital 
component in our economy and way of 
life—the Nation’s small and independ- 
ent businesses and family farms. 

As we celebrate the Nation’s 200th 
anniversary, it is particularly timely to 
examine the role of small business in 
American society. Smaller independent 
farms have been the backbone of our 
enterprises, entrepreneurs, and family 
farms have been the backbone of our 
economy, the heart and soul of local 
communities, and the key to the sur- 
vival of a competitive, free enterprise 
system. 

This individual expression of freedom 
and growth, especially visible in the pri- 
vate economic sector, has been a tremen- 
dous source of strength and pride 
throughout the development of our 
country. Great strides in American 
technology and standards of living have 
been made possible as a result of the 
productive efficiency and creativity that 
flow from personal ownership, personal 
management and personal responsibility. 
The vitality of small business is directly 
related to the continued health and im- 
provement of our overall economy and 
welfare. Its vitality is threatened by 
unchecked growth in economic concen- 
tration, “big business” and “big govern- 
ment.” 

But our Nation’s small businesses and 
farms can continue to be productive if 
treated equitably under Government 
policy. We must seek to foster conditions 
under which small firms can preserve 
their rightful position in a competitive 
marketplace, free from unfair and pred- 
atory monopolistic practices. Our basic 
aim must be to maintain a climate where 
individual expression, innovation, and 
mobility fiourish, and where the tradi- 
tional American dream of economic in- 
dependence and business ownership can 
be realized. 

it is my hope that everybody in cll 
walks of life will observe National Small 
Business Week during this Bicentennial 
in a meaningful way by recognizing the 
Significance of small enterprise in our 
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Nation’s history, and by making a com- 
mitment to reinforce their position in 
American life. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 163 

Whereas, Small Business has been a vital 
part of American life and the economy since 
the founding of our Nation 200 years ago; 

Whereas, Small Business is the traditional 
source of local and national economic 
growth; 

Whereas, entrepreneurs and individual in- 
ventors, in the context of small business, 
have historically been the best sources of 
innovation; 

Whereas, Small Business furnishes 52 per- 
cent of all private employment, 43 percent 
of the entire U.S. business output and one- 
third of the gross national product; 

Whereas, Small Business is essential to 
the survival of the competitive free enter- 
prise system; 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a proc- 
lamation designating the week beginning 
May 9, 1976 as “National Small Business 
Week”, and calling upon the people of the 
United States and interested groups and 
activities, in recognition of the achieve- 
ments and contributions which small and 
independent family-farmers and business 
men and women have made to American 
society. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S. 755 


At the request of Mr. Burpick, the Sen- 
ator from Indiana (Mr. BAYH) was add- 
ed as a cosponsor of S. 755, a bill to es- 
tablish an arbitration board to settle dis- 
putes between supervisory organizations 
and the U.S. Postal Service. 


8. 872 


At the request of Mr. Harrretp, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 872, a bill 
to amend title 39, United States Code, to 
provide that certain State conservation 
publications shall qualify for second class 
mail rates. 

8. 985 

At the request of Mr. PELL, the Sen- 
ator from Idaho (Mr. CHURCH) was add- 
ed as a consponsor of S. 985, the Sociali 
Security Recipients Fairness Act. 

8. 1361 


At the request of Mr. Hawsen, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S, 
1361, to amend title 38, United States 
Code, to authorize a program of assist- 
ance to States for the establishment, ex- 
pansion, improvement, and maintenance 
of veterans’ cemeteries, and to provide 
for transportation of bodies to a national 
cemetery. 

S. 2271 

At the request of Mr. Domenrctr, the 
Senator from New York (Mr, BUCKLEY) 
was added as a cosponsor of S. 2271, a 
bill to allow independent truckers to en- 
ter more freely into the interstate ship- 
ping market. 
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S5. 2663 


At the request of Mr. Mownpatre, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of S. 
2603, the Women’s Vocational Education 
Amendments of 1975. 

sS. 2651 


At the request of Mr. Cranston, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
2651, the Veterans’ Cost-of-Instruction 


Extension Act. 
S. 2712 


At the request of Mr, Fannin, the Sen- 
ator from Wyoming (Mr. Hansen) was 
added as a cosponsor of S. 2712, the 
Journalists’ Freedom of Choice Act. 

8S. 2742 


At the request of Mr. EAGLETON, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S, 2742, to 
dedicate the Chesapeake and Ohio Canal 
National Historical Park to former Jus- 
tice William O. Douglas. 


5. 2853 


At the request of Mr. Heims, the Sen- 
ator from Kansas (Mr. Pearson), the 
Senator from Florida (Mr. Stone), the 
Senator from Virginia (Mr. WILLIAM L. 
Scorr), and the Senator from Tennessee 
(Mr. Brock) were added as cosponsors 
of S. 2853, a bill to amend the Food 
Stamp Act of 1964. 

5. 2899 


At the request of Mr. Asourgezx, the 
Senator from Nevada (Mr. Cannon) was 
added as a cosponsor of S. 2899, a bill 
dealing with organizational and finan- 
cial matters of the U.S. Postal Service 
and the Postal Rate Commission, 

S. 2911 


At his own request, the Senator from 
Montana (Mr. Metcatr) was added as a 
cosponsor of S. 2911, a bill to amend the 
Federal Election Campaign Act. 

At the request of Mr. Monpate, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
2911, to amend the Federal Election 
Campaign Act. 

SENATE CONCURRENT RESOLUTION 77 


At his own request, the Senator from 
Kentucky (Mr. Forp) was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 77, relating to the authority of the 
Federal Trade Commission. 

SENATE RESOLUTION 366 

At the request of Mr. Humpnrey, the 
Senator from Minnesota (Mr. Mon- 
DALE), the Senator from Wisconsin (Mr. 
PROXMIRE) , and the Senator from Wash- 
ington (Mr. Macnuson) were added as 
cosponsors of Senate Resolution 366, dis- 
approving proposed deferral for Indian 
health facilities. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FEDERAL EMPLOYEE INVOLVEMENT 
IN POLITICAL ACTIVITY—H.R, 8617 
AMENDMENT NO. 1366 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE. Mr. President, last week I 
submitted three amendments to H.R. 
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8617, in advance of its consideration by 
the Senate. These amendments were 
printed as No. 1350, No. 1351, and No. 
1352. 

At this time, I would like to submit an 
additional amendment to this measure, 
which will serve as a substitute to 
amendment No. 1350. It is a change only 
in wording. There is no change in intent, 
which is to exclude employees of the In- 
ternal Revenue Service, Federal Bureau 
of Investigation, and the U.S. Postal 
Service from certain provisions of H.R. 
8617. 

I ask unanimous consent that this 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1366 

On page 5, line 20, insert “(a)*’ immedi- 
ately before “An”. 

On page 6, between lines 21 and 22, insert 
the following: 

“(b) In addition to the prohibitions of 
subsection (a), an employee of the Internal 
Revenue Service, the Federal Bureau of In- 
vestigation, or the United States Postal Serv- 
ice (except one appointed by the President, 
by and with the advice and consent of the 
Senate) may not request or receive from, 
or give to, an employee, a Member of Con- 
gress, or an officer of a uniformed service a 
political contribution.” 

On page 7, insert immediately below line 
24 the following: 

“(c) (1) In addition to the prohibitions of 
subsection (a), an employee of the Internal 
Revenue Service, the Federal Bureau of In- 
vestigation, or the United States Postal Sery- 
jee (except one appointed by the President, 
by and with the advice and consent of the 
Senate, who determines policies to be pur- 
sued by the United States in the nationwide 
administration of Federal laws) may not 
take an active part in political management 
or political campaigns unless such part— 

“(A) is in connection with (i) an elec- 
tion and preceding campaign if none of the 
candidates is to be nominated or elected at 
that election as representing a party any of 
whose candidates for presidential elector re- 
ceived votes in the last preceding election at 
which presidential electors were selected, or 
(ii) a question which is not specifically iden- 
tified with a National or State political party 
or political party of a territory or possession 
of the United States; or 

“(B) is permitted by regulations pre- 
scribed by the Civil Service Commission and 
involves the municipality or political sub- 
division in which such employee resides, 
when— 

“(i) the municipality or political subdivi- 
sion is in Maryland or Virginia and in the 
immediate vicinity of the District of Colum- 
bia, or is a municipality in which a majority 
of voters are employed by the Government 
of the United States; and 

“(ii) the Commission determines that be- 
cause of special or unusual circumstances 
which exist in the municipality or political 
subdivision it is in the domestic interest 
of the employees to permit political participa- 
tion, 

“(2) For the purpose of this subsection, 
the phrase ‘an active part in political man- 
agement or in political campaigns’ means 
those acts of political management or politi- 
cal campaigning which were prohibited on 
the part of employees in the competitive 
service before July 19, 1940, by the determ- 
inations of the Civil Service Commission 
under the rules prescribed by the President. 
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FOREIGN ASSISTANCE ACT OF 
1976—S. 2662 


AMENDMENTS NOS. 1367 THROUGH 1375 


(Ordered to be printed and to lie on 
the table.) 

Mr, EAGLETON ‘for himself and Mr, 
CRANSTON) submitted nine amendments 
intended to be proposed by them jointiy 
to the bill (S. 2662) te amend the For- 
eign Assistance Act of 1961 and the For- 
eign Military Sales Act, and for other 
purposes. 


HIGHER EDUCATION AND VOCA- 
TIONAL ACTS AMENDMENTS OF 
1976—S. 2657 


AMENDMENT NO. 


(Ordered to be printed and referred 
to the Committee on Labor and Public 
Welfare.) 

Mr. MONDALE (for himself, Mr. BUR- 
pick, and Mr. WiıLLIams) submitted an 
amendment intended to be proposed by 
them jointly to the bill (S. 2657) to ex- 
tend the Higher Education and Voca- 
tions! Education Acts. 

INTERSTATE COOPERATION IN EDUCATION 


Mr. MONDALE. Mr. President, I am 
pleased to submit today an amendment 
to S. 2657, a bill to extend the Higher 
Education and Vocational Education 
Acts. My amendment would encourage 
States to develop and expand their efforts 
toward increased educational planning 
and cooperation on an interstate and 
regional basis. It would authorize $2 
million in additional funds to be pro- 
vided to the State Commissions, estab- 
lished pursuant to section 1202 of the 
Higher Education Act of 1965, for the 
purposes of planning, developing, and 
implementing these cooperative postsec- 
ondary education projects. I believe that 
these innovative efforts have enormous 
potential to increase the quality and the 
scope of educational opportunities for 
the students of different States. 

Mr. President, before the advent of in- 
terstate cooperation, States were forced 
in many cases to invest thei” valuable ed- 
ucation resources in the development of 
specialized programs, even though the 
same programs were available in neigh- 
boring States. Often these expensive pro- 
grams served only limited enrollments. 
This kind of duplication led to inefficien- 
cies, higher cost, and lower quality than 
would have been possible through the 
cooperative interstate agreements that 
my aniendment seeks to encourage. 

Last July, at a hearing of the Educa- 
tion Subcommittee which I chaired, the 
postsecondary education leaders from 
my home State of Minnesota testified 
that they had initiated reciprocal educa- 
tional agreements with the neighbor- 
ing States of Wisconsin, North Dakota, 
and South Dakota. These agreements al- 
low the residents of one State to enroll 
in postsecondary educational programs 
of the other State at no additional costs. 
Such arrangements enable students to 
pursue programs that would not other- 
wise be available to them. They encour- 
age States to plan together for the com- 
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mon needs of their students. They al- 
low them to share programs and thus to 
avoid unnecessary duplication of their 
education resources. ; 

Numerous other States in all parts of 
the country have established coopera- 
tive interstate agreements at both the 
undergraduate and graduate levels. 
These arrangements include such areas 
as medical training, veterinary medi- 
cine, and public health practice. My 
amendment would enable the States al- 
ready engaged in these kinds of innova- 
tive endeavors to improve and expand 
their efforts. Other States would be eń- 
couraged by the availability of these new 
funds to explore and undertake such 
cooperative agreements, 

I wish to emphasize that, under my 
amendment, these undertakings are 
wholly voluntary. By utilizing the already 
established State 1202 Commissions, the 
amendment imposes no further admin- 
istrative requirements. Its authorization 
of an additional $2 million for these pur- 
poses would be a modest investment in 
programs which would, over time, result 
in significantly more efficient utilization 
of educational resources. I am convinced 
that the quality of education and the 
availability of full opportunity for stu- 
dents would improve as a result. 

Mr. President, I ask unanimous con- 
sent that my amendment be printed in 
the RECORD. - 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 4 

AMENDMENT No. 1376 

On page 18, between lines 21 and 22, in- 
sert the following: 

Sec. 177. (a) Section 1203 of the Act is 
amended by inserting immediately after sub- 
section (b) the following new subsection: 

“(c) The Commissioner is authorized to 
make grants to State commissions established 
pursuant to section 1202(a), applying jointly 
for the purpose of this subsection, to enable 
the participating commissions to plan, de- 
velop, and carry out interstate cooperative 
postsecondary education projects, designed 
to increase the accessibility of postsecondary 
educational opportunities for the residents 
of the participating States and to assist such 
States to carry out postsecondary educational 
programs in a more effective and economical 
manner.”’. 

On page 18, line 22, strike out “Sec, 177.” 
and insert In Heu thereof “(b)”. 

On page 18, line 24, strike out "(c)" 
insert in lieu thereof “(d)(1)”. 

On page 19, line 2, before the period the 
first time it appears in the line insert a 
comma and the following: “other than sub- 
section (c) of this section”. 

On page 19, between lines 2 and 3, insert 
the following: 

“(2) There are authorized to be appropri- 
ated $2,000,000 for each fiscal year ending 
prior to October 1, 1982, to carry out the 
provisions of subsection (c) of this section.". 


Mr. BURDICK. Mr, President, I am 
pleased to join my colleague from Minne- 
sota, Senator Monpate, in introducing 
an amendment to S. 2657 which encour- 
ages greater interstate cooperation in 
higher education. 

In the past few years, North Dakota 
has greatly benefited from these kinds 
of cooperative programs, and they have 
proven highly beneficial to our students. 
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Working with the Minnesota Higher 
Education Coordinating Commission, our 
two States have established a reciprocity 
agreement granting resident tuition to 
North Dakota students attending Minne- 
sota schools and to Minnesota students 
attending North Dakota schools. We have 
also established a Tri-College University 
in Fargo, N. Dak., and Moorhead, Minn., 
utilizing the three colleges in the two 
cities and allowing students to take 
courses for credit at any of the three in- 
stitutions. In addition, the newly expand- 
ed and innovative University of North 
Dakota Medical School, which specializes 
in family and rural practice, has a co- 
operative arrangement with the Uni- 
versity of Minnesota and with the Mayo 
Clinic in Rochester, Minn., for a year of 
clinical training. 

Such interstate cooperation is good 
for both the schools and the students in- 
volved. It opens up the possibility of 
broader educational opportunities in a 
practical and efficient framework. 
Courses such as veterinarian and op- 
tometrist training, which are costly and 
often impossible for sparsely populated 
States to finance, could be possible 
through cooperative, multi-State plan- 
ning. The Old West Regional Commis- 
sion, representing North Dakota and 
several other western States, is current- 
ly exploring such an idea for a veterinary 
school, a much needed facility in those 
States. If state legislatures knew other 
States were willing to share the cost of 
such education, I believe they would be 
much more likely to support new and 
needed programs. 

I commend the senior Senator from 
Minnesota for his leadership in this area, 
and I hope the Senate will adopt this 
amendment, 

Mr. WILLIAMS. Mr. President, I am 
pleased to join with Senator MONDALE 
today in introducing an amendment to 
S. 2657, a bill to extend the Higher 
Education and Vocational Education 
Acts, to raise the level of income a. which 
families are eligible for the Federal inter- 
est payment on the guaranteed student 
loan program from $15,000 to $20,000. 
This amendment will make the Federal 
student assistance programs more equi- 
table for middle income students and 
their families and will help address the 
increasing financial burden these fami- 
lies are confronting with the rising costs 
of college education today. 

The current income level for automatic 
eligibility—$15,000—for the Federal in- 
terest sudsidy was established 10 years 
ago, when this program was first estab- 
lished. At that time, it was estimated 
that. the guaranteed student loan pro- 
gram and this particular eligibility level 
for interest payments would serve more 
than 87 percent of young people needing 
student loans. The remaining 13 percent 
of the college students were intended to 
obtain loans without the Federal inter- 
est subsidy. That was 10 years ago. Since 
that time, the Consumer Price Index has 
increased by 65.6 percent, and college 
tuition and other expenses have gone up 
even more rapidly. But the income level 
on which the GSL program provides Fed- 
eral interest subsidy has remained at 
$15,000. 
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Failure to adjust this income level has 
meant increasing hardship for middle 
income families, both within the State 
of New Jersey and throughout the coun- 
try. College costs have gone up, and to- 
day within New Jersey decisions are be- 
ing made to hold constant the college 
population because of lack of student 
assistance and operating funds to sup- 
port increased enrollments. In New Jer- 
sey under the GSL program at the pres- 
ent time, only 68.5 percent of students 
receiving loans can qualify for an inter- 
est subsidy because of the $15,000 limita- 
tion. From 1970 to 1975, the proportion 
of students needing loans with family 
incomes falling above tnis $15,000 and 
below $20,000 has increased from 6.5 per- 
cent of the student population, or 1,800 
students in 1970, to 17 percent of the 
student population or 4,800 students in 
1975. And while lenders in the State of 
New Jersey have made loans available 
to the students who do rot automatically 
qualify for this interest subsidy, I have 
heard from my colleagues that in other 
States failure to qualify for the interest 
subsidy has left students with no loans at 
all because lenders will not make funds 
available for students who are ineligible 
for the interest subsidy. 

Over the last decade, the Congress has 
expanded Federal student assistance pro- 
grams, particularly with the enactment 
of the basic opportunity grant program 
in 1972 which provided a basic entitle- 
ment to assure that no student would be 
biocked from higher education because 
of lack of financial resources of his 
family. 

Yet over the last few years families 
in my own State of New Jersey and from 
around the country have become increas- 
ingly hard pressed to find the funds to 
support their sons and daughters in 
higher education. This cost squeeze is one 
which concerns me very much, and which 
I believe the Congress must take action 
to forestall. 

The Federal Government can ill afford 
a policy which makes higher education 
possible for poor students and for stu- 
dents who can afford to pay their own 
way, but makes these opportunities more 
difficult for middle income students to 
enjoy. 

The average cost of education in New 
Jersey colleges, universities and 2-year 
schools has reached a high of $2,800, and 
that figure includes the much lower costs 
of attending county and community col- 
leges in the State of New Jersey. Yet, 
more and more families are faced not 
only with the increasing costs of other 
necessary goods in addition to the costs 
of higher education—but must embrace 
these costs for two or more students en- 
rolled in higher education at the same 
time. Statistics show that the number of 
families with two or more students in 
higher education has increased dramat- 
ically over the last few years, meaning 
that many families must shoulder an 
expense in New Jersey of at least $5,600 
for college education alone. That expense 
is not small for families even with an 
income over $20,000. 

I believe that one necessary step to 
offset this cost squeeze is to assure that 
interest subsidized loans are available to 
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students on the same basis as originally 
intended under this legislation. Raising 
the income eligibility level from $15,000 
to $20,000 will accomplish this, and I am 
therefore pleased to introduce this 
amendment today. 

AMENDMENT NO. 1377 


(Ordered to be printed and referred to 
the Committee on Labor and Public 
Welfare.) 

Mr. MONDALE (for himself and Mr. 
WILLIAMS) submitted an amendment in- 
tended to be proposed by them jointly 
to the bill (S. 2657) to extend the Higher 
Education and Vocational Education 
Acts. 

EDUCATION ASSISTANCE FOR MIDDLE-INCOME 

FPAMILIES 

Mr. MONDALE. Mr. President, I am 
pleased to submit an amendment to S. 
2657, a bill to extend the Higher Educa- 
tion and Vocational Education Acts, that 
addresses the growing financial burdens 
upon middle-income families whose 
children want to attend postsecondary 
institutions. My amendment would in- 
crease the level of income at which fam- 
ilies are eligible for the Federal interest 
payment in the guaranteed student loan 
program from its present $15,000 to $20,- 
000. This current level was established at 
the program’s inception in 1967. Since 
that time, the Consumer Price Index has 
increased by 65.6 percent; yet the level 
of income which qualifies for this sub- 
sidy has remained unchanged. 

Mr. President, one of the problems in 
education that has caused me the great- 
est concern is this terrible cost squeeze 
on middle-income families. Both nation- 
wide and in my home State of Minnesota, 
the greatest decrease in the numbers of 
students in higher education has oc- 
curred among these families. 

There are several reasons for this seri- 
ous Crisis. One is that the cost of at- 
tending college has grown considerably 
in recent years, outstripping even the 
increases in cost-of-living. Another 
cause, that is only recently being un- 
derstood, can be found in the increasing 
numbers of families who have more than 
one child enrolled in postsecondary edu- 
cation at the same time. This proportion 
has doubled in the last 10 years. 

To send one, two, or three children to 
postsecondary institutions requires fam- 
ilies to find suddenly several thousand 
dollars a year in extra income. The costs 
of sending two children to public col- 
leges amount to one-fourth of the in- 
come of a family earning even $22,000 a 
year. However, tragically, when middle 
income families turn to the existing Fed- 
eral student aid programs for help, they 
are told that they are not eligible. As a 
result, increasing numbers of these fam- 
ilies are painfully concluding that they 
just cannot afford the additional costs 
involved. And yet these are the families 
whose tax dollars pay for the aid pro- 
grams that enable lower income stu- 
dents to attend college. 

This situation is terribly unfair. Not 
only will if be an enormous loss for these 
families, their children, and society, but 
it is also creating tremendous bitterness 
in this country. 

Since the guaranteed student loan pro- 
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gram was enacted, Congress has estab- 
lished the basic educational opportunity 
grants program and has increased signif- 
icantly the funding for the campus- 
based student aid programs in order to 
address the critical needs of lower in- 
come families. There still remains con- 
siderable work to be done to improve 
educational opportunities for these 
lower income students, and I will con- 
tinue to be in the forefront of this ef- 
fort. At the same time, however, I believe 
that we must also respond to this new 
and growing problem of the cost squeeze 
on middle income families. If we do not, 
we are in danger of a situation in which 
postsecondary education will be avail- 
able only to students from wealthy fam- 
ilies or those few lower income students 
who are fortunate enough to receive a 
complete grant and loan scholarship 
package. 

Mr. President, the guaranteed student 
loan program was created by Congress 
specifically in response to the needs of 
middle income families. The interest 
payment is a particularly important fea- 
ture of this program. It relieves a part of 
the financial burden on students and 
their families during the period of their 
enrollment. Eligibility for this subsidy 
has also been shown to be one of the 
factors in the consideration of a student 
for a loan by private lending institutions. 
However, this subsidy is presently not 
available to many middle income fam- 
ilies. Thus we are faced with a situation 
in which the very families that this pro- 
gram was established to help may be 
placed at a disadvantage in considera- 
tion for such a loan and are surely faced 
with a more difficult financial burden if 
they receive such assistance. My amend- 
ment would return the focus of the pro- 
gram to the beneficiaries that Congress 
originally intended. I hope that my col- 
leagues will give it their support. 

Mr. President, I ask unanimous con- 
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 


AMENDMENT No. 1377 


On page 7, after line 24, add the follow- 
ing new subsection: 

(c) (1) Section 428(a)(2)(B)(i) of the 
Act is amended by striking out $15,000" and 
inserting in lieu thereof “$20,000”. 

(2) Section 428(a) (2){B) (ii) of the 
Act is amended by striking out “$15,000” 
and inserting in lieu thereof “$20,000". 

On page 8, line 1, strike out “(c)” and in- 
sert in Meu thereof “(d)”. 

On page 8, line 8, strike out “(d)” and in- 
sert in lieu thereof “(e)”. 

On page 8, line 14, strike out “(e)” and in- 
sert in lieu thereof “(f)". 

On page 8, line 22, strike ont “(f)" and in- 
sert in lien thereof “(g)”. 


NOTICE OF HEARINGS 


Mr. METCALF. Mr. President, on 
March 16, the Subcommittee on Minerals, 
Materials, and Fuels will hold a hearing 
on S, 2413, an administration proposal to 
amend the provisions of the Mineral 
Leasing Act of 1920 relating to oil shale 
leasing. : 

The hearing will begin at 10 a.m., in 
room 3110, Dirksen Senate Office Build- 


ing. Anyone wishing to testify should call 
D. Michael Harvey, deputy chief counsel 
of the committee, at 202/224-1076. 


GOVERNMENT OPERATIONS COM- 
MITTEE HEARINGS ON INTELLI- 
GENCE OVERSIGHT 


Mr. RIBICOFF. Mr. President, last 
week I indicated that the Government 
Operations Committee will conclude its 
hearings on 8. 189, 8. 317, S. 2865, S. 2893, 
and Senate Concurrent Resolution 4, pro- 
posals to create a new committee on in- 
telligence oversight, on February 5 and 6. 
I wish to announce that the hearings on 
February 5 will be held in room 3302, 
Dicksen Senate Office Building, begin- 
ning at 11 a.m. Dr. Henry Kissinger will 
be the witness. 

On February 6, the hearings will begin 
at 9:15 a.m., in room 1318, Dirksen Sen- 
ate Office Building. The witnesses will 
be Hon. WALTER D. HUDDLESTON, of Ken- 
tucky, and Attorney General Edward H. 
Levi. 


ANNOUNCEMENT OF HEARINGS ON 
FINANCIAL ASSISTANCE 7(a) PRO- 
GRAM OF THE SMALL BUSINESS 
ADMINISTRATION 


Mr. NELSON. Mr. President, I wish 
to announce that the Select Committee 
on Small Business will continue its over- 
sight hearings of the Small Business Ad- 
ministration by focusing on its financial 
assistance 7(a) program. A hearing has 
been scheduled for February 23, 1976, at 
10 a.m. in room 318 of the Russell Sen- 
ate Office Building. Chairing the hearing 
will be the Senator from Colorado (Mr. 
HASKELL). 

Further information on the hearing 
can be obtained from the offices of the 
committee, room 424, Russell Senate Of- 
fice Building, telephone 224-5175. 


ANNOUNCEMENT OF HEARINGS 


Mr, ABOUREZK. Mr, President, I wish 
to announce that the Senate Judiciary 
Committee will hold 2 days of hearings 
on S. 1147 and S. 2900, bilis to liquidate 
the liability of the United States for the 
massacre of Sioux Indians at Wounded 
Knee in December 1890. 

The hearings will be held on February 
5 at 9:30 and February 6 at 10 a.m. in 
room 2228 of the Dirksen Senate Office 
Building. Witnesses will include rep- 
resentatives from the Department of the 
Army and the Department of the In- 
terior. Two respected professional his- 
torians, Robert Utley and Alvin Josephy, 
will also give testimony, as will repre- 
sentatives from the Wounded Knee Sur- 
vivors Association. 

Any person wishing to appear and tes- 
tify or submit a statement should contact 
Bill Milka in room 1418, Dirksen Senate 
Office Building, telephone 224-4434 or 
Jim Gleich in room 1105, Dirksen Senate 
Office Building, telephone 224—1635. 


NOTICE OF HEARINGS 
Mr, STEVENS. Mr. President, the 
Committee on Commerce will hold a 
hearing on S. 2924, a bill to authorize 
appropriations fer the Coast Guard for 
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the procurement of vessels and aircraft 
and construction of shore and offshore 
establishments, to authorize for the 
Coast Guard an end-year strength for 
active duty personnel, to authorize for 
the Coast Guard average military stu- 
dent loads, and for other purposes, on 
Thursday, February 4 at 2 p.m. in room 
5110, Dirksen Senate Office Building. 
This request legislation includes funding 
authority for fiscal year 1977 and fiscal 
year 1978. However, the hearing will be 
limited to the fiscal year 1977 request. 

For further information, please con- 
tact Richard Daschbach, staff counsel, at 
224-4958. 


ADDITIONAL STATEMENTS 


INDIAN HEALTH FACILITIES 


Mr. GRAVEL. Mr. President, Thurs- 
day, January 29, Senator Humpurey in- 
troduced a resolution disapproving the 
proposed deferral of budget authority for 
Indian health facilities. I wish to join my 
distinguished colleague from Minnesota 
in support of this resolution. 

The Interior Appropriations Bill, Pub- 
lic Law 94-165, was signed into law De- 
cember 23, 1975. Sums of money for con- 
struction work on various Indian health 
facilities were appropriated by that law. 
While the sums appropriated were not 
the total amounts needed to complete the 
health facilities, the appropriations were 
sufficient to substantially imitiate the 
construction process of these vitally 
needed facilities. 

In a message from the President dated 
January 23, 1976, the Congress was noti- 
fied of the deferral of these construction 
funds. The Office of Management and 
Budget stated that the funds were de- 
ferred because only part of the total costs 
were appropriated. OMB advises that 
“orderly planning for construction” can 
occur only if the total amount needed 
is appropriated in one lump sum. OMB's 
decision to defer these funds indicates a 
lack of understanding, both of the con- 
struction process, and of the urgent need 
for these Indian health facilities. 

In Alaska the construction season is 
short: The Kuskokwim River, via which 
construction supplies are transported to 
Bethel, usually is not free of ice until the 
end of May. Ice returns to the river by 
September. A construction project, such 
as the proposed hospital at Bethel, will 
take several seasons to complete. lt is 
vital that the $1.5 million appropriated 
in Public Law 94-165 for construction sf 
a hospital at Bethel, Alaska, be available 
to continue planning and to continue ini- 
tial construction work this spring. 

The $1.5 million appropriation for fis- 
cal year 1976 will allow completion of 
the architectural design documents and 
installation of the pile foundation. This 
initial work must not be delayed, as the 
short construction season in Alaska dic- 
tates that, already, completion of this 
project is several years in the future. 

There are over 52 villages in the 
Yukon-Kuskokwim area of Alaska with 
a combined population of 14,000 to 
15,000 people. An adequate hospital in 
Bethel will provide the key health re- 
source for these communities. The resi- 
dents of this area of Alaska are con- 
cerned that the hospital is still not built 
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after years of discussion and promises. : 
We in the Congress are the last resort for 

the Native peoples in America, who are 

neglected by an economy-minded execu- 

tive branch, 

Restoration of these funds will con- 
tinue work, not only on the hospital for 
the citizens of the Yukon-Kuskokwim 
area, but also other hospitals for Indian 
health eare throughout the country. 


ROOTS OF THE VALUE ADDED 
TAX: A TAX OF GNP 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that an article by 
Prof. Richard Lindholm be printed in the 
Recorp for the benefit of my colleagues. 
Professor Lindholm, of the graduate 
schoo: of management and business of 
the University of Oregon, has published 
numerous articles on taxation over the 
past 20 years and has taken a particular 
interest in the “value-added” tax con- 
cept. This particular article provides a 
helpful background on the development 
of the concept. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Roots OF THE VALUE ADDED Tax: 
A Tax, or GNP 

The roots of the value added tax (VAT) 
idea and the theoretical support of the con- 
cept of value added as a tax base are Ameri- 
can-made. VAT was initiated by those with 
a desire to generate a neutral tax that would 
provide substantial revenues without reduc- 
ing the effectiveness and efficiency of the 
market system in allocating capital, labor and 
land, Because America was, and remains even 
more so today, as a result of consumer group 
efforts and the 1972-73 price control fiaseo, 
the great Iree market nation, it was very ap- 
propriate that the early examining, explain- 
ing and advocating of VAT be American. Also, 
American economists were more interested in 
business statistics and analysis based on 
these data than were their European coun- 
terparts. German interest in VAT has always 
been considerable, but the concept did not 
attract German tax scholars as it did Ameri- 
can fiscal experts. 

DATA BASED ECONOMICS 


VAT traces its roots to American tax discus- 
sions after World War I. VAT was considered 
as the replacement for special World War I 
excise taxes and an excess profits tax intro- 
duced to siphon off war profits. American 
heritage of VAT is forgotten or being neg- 
lected when VAT is called a “foreign tax”, as 
is often done by those only familiar with the 
actual application of the tax by a major na- 
tion. VAT is as American as apple pie and 
was used successfully by the state of Michi- 
gan from 1953 to 1968 ane was re-adopted as 
the “Single Business Tax” in 1975. In fact, 
American economists originated the whole 
business of gathering economic statistics to 
calculate GNP, i.e., the value of goods and 
services produced for the market. At the turn 
of the century, even as is true today, sound 
economics, Le., economics that dealt with 
realities, found the University of C in- 
tellectual climate stimulating. Thorstein 
Veblen and his students, particularly the 
brilliant Wesley Claire Mitchell, the founder 
of the National Bureau of Economic Re- 
search, which continues as a substantial re- 
search organization and the oficial declarer 
of when a recession starts and when it ends, 
developed the statistics that made possible 
the calculation of GNP. 


Footnotes at end of article. 
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Once total current production became 
measurable as a sum of the value added by 
major industries, its use as the base for a 
general business tax became inevitable. And 
it was in America where economics first 
broke away from armchair philosophizing of 
Marx and Ricardo and started on the long 
road to becoming a real social science that 
the concept of VAT was first developed. It 
was seen as a tax on total production, which 
means 4 tax that becomes a part of the cost 
of all consumption of goods and services 
purchased in the market. Another result of 
GNP data was to quantify the expenditure 
shortfalis that caused depressed economic 
conditions. In both cases, the early American 
development was to be grasped and utilized 
more effectively in Europe than in America,* 

VAT has become a principal tax of twelve 
Western European nations (France, Den- 
mark, Germany, The Netherlands, Belgium, 
Luxembourg, Norway, Ireland, Italy, Great 
Britain, Sweden, and Austria). The tax was 
reintroduced in Michigan in 1975 and in ad- 
dition the tax has been proposed by a num- 
ber of states, including Alabama, Hawaii, 
Oregon and West Virginia. The Federal Gov- 
ernment in 1965 and again in 1972 gave seri- 
ous consideration to introduction of VAT. 

Also, the economic cycle work of Mitchell 
has not been pursued in the United States. 
Economic planning combined with govern- 
ment budgetary, revenue source and central 
bank policy are fundamental in most West- 
ern European nations, but have never been 
wholeheartedly accepted in America® 

CONSIDERATION OF GNP AS A TAX BASE 


The Brookings Institution, in 1932 and 
1933, recommended the adoption of VAT in 
the states of Alabama and Iowa.‘ In 1964, a 
little over thirty years later, Brookings pub- 
lished the proceedings of a conference titled 
The Role of Direct and Indirect Taxes in the 
Federal Reserve System. The conclusion of 
the conference was that, VAT would not be 
helpful to America in developing sound do- 
mestic fiscal policy or an improyed interna- 
tional economic balance. And today, more 
than twelve years later, “Brookings” has not 
taken a serious look at VAT as a major fed- 
eral tax under current conditions. 

Dr. Gerhard Colm, a German-trained fiscal 
expert who became a leading tax specialist 
in the Federal government and of the Ameri- 
can Planning Association, published in So- 
cial Research in 1934 an article titled, “The 
Ideal Tax System.” It was an article recom- 
mending and describing VATS 

In 1940, Paul Studensky, certainly one of 
America’s most disinguished business taxa- 
tion scholars, concluded VAT was the iteal 
business tax. His general ethical philosophi- 
cal foundation for VAT bears the short title 
“Cost of Services Varient.”° He saw VAT to 
be a neutral tax because wages, rent, interest 
and profits, the return to the factors of pro- 
duction, labor, land, capital and entrepre- 
neurship, each bore the same direct tax 
burden, Studensky saw government services 
benefiting each of the factors of production 
largely in proportion to income received, 
therefore, the payment of VAT became a col- 
lection for government services enjoyed. 

Studensky’s support of VAT was an expres- 
sion of a generally felt attitude toward VAT 
by knowledgeable American students of taxa- 
tion in the 1940's. 

The early favorable reception given to VAT 
by the tax profession can trace its origins 
back to the writings by Professor T. S. Adams, 
the father of the 1913 individual income tax 
legislation. An article of his in the Quarterly 
Journal of Economies supported VAT as the 
best approach to the taxation of businesses.’ 
He had previously supported the basic con- 
cept of VAT in 1911, This American aware- 
ness of VAT ied to the introduction of Sen- 
ate Bill 3560, on March 11, 1940, in the 76th 
Congress, second session, by Senator C. 
Joseph O'Mahoney. It was a legislative pro- 


2049 


posal for the intreduction of VAT by the 
American federal government. 

After the defeat of Japan In World War DJ. 
America sent a group of tax experts to Japan 
to assist in the development of a democratic 
Japanese tax systema The mission was 
headed by Carl S. Shoup of Columbia Uni- 
versity. 

The American Taxation Mission to Japan, 
the Shoup Mission, recommended the adop- 
tion of VAT by Japan. The recommendations 
of the Shoup Commission were presented to 
the Japanese government in 1949. In 1950, 
the Japanese Diet adopted a local govern- 
ment VAT. A variety of circumstances pre- 
vented the legislation from being activated 
and it was later repealed, Legislation some- 
what similar to the Shoup inspired Japanese 
proposals is currently being used very effec- 
tively in Brazil. 

In 1953, the state of Michigan adopted a 
modified VAT, and continued to successfully 
utilize the tax until 19689 It was called the 
Business Activity Tax (BAT). A number of 
Michigan tax specialists praised the tax, In- 
cluded in the group was A. L. Cornick from 
the Ford Motor Company and Professor 
Harvey Brazer from the University of 
Michigan. 

All of these American developments took 
place before the French introduced their 
VAT in 1954. The French VAT is called 
taxé sur la valeur adjoutée (TVA). The 
French, in the introduction of TVA, were 
taking an American and German tax idea 
based upon modern quantification of pro- 
duction, and using it to meet a serious 
French fiscal crisis VAT was adopted by 
France at first as a limited reform of a badly 
functioning tax system. Later it became the 
basic characteristic of the French fiscal 
policy. 

The first French economic writer to 
serfousiy evaluate VAT was M. Lauré in 
19522 Way back in 1922, Withelm von 
Siemens, of the great German stee? family, 
wrote of the desirability of VAT. And VAT, 
by 1952, had been a portion of the business 
taxation bibliography in American vniversity 
courses in public finance for at least twelve 
years. 

FRENCH ORIGINS 

The French general consumption or gross 
turnover tax grew quickly out of a luxury 
tax introduced in 1917 in the form of a sales 
stamp as a part of the highly organized 
French stamp duty system% As time went 
on, it was concluded from observation that 
this general gross turnover tax rested too 
lightly on “industrial and business services 
included in processing and distribution as 
such,” 1 The result was the introduction of 
& single stage production tax (taxe á la pro- 
duction) in 1936. This production tax used 
value added as its base and demonstrated a 
tendency to cover a broader and broader 
sweep of French production activity. Be- 
tween 1953 and 1955, with April 10, 1954 
given as the official date, the French pro- 
duction tax became TVA, a genuine valne 
added tax, albeit with quite a few exemp- 
tiens, including retailing. In 1966, retailing 
was added. The French orginaters of TVA 
in 1954 saw it as a portion of a philosophy 
of an economic development plan- The tax 
grew out of a desire to make availble for 
government purposes a stable portion of the 
new productivness of French business enter- 
prise. 

CURRENT U.S. ATTITUDE 

There is no doubt but that the concept of 
a tax using the GNP base grew out of the 
American economic and business environ- 
ment. GNP which is calculated by adding up 
the market value of effort at each stage of 
production has become the basic measure- 
ment of economic wellbeing. This is also the 
way the base of VAT is caleulated. Also, VAT 
treats all productive economic activity alike. 
It avoids dictation of the use of savings and 
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does not treat the profits of success more 
harshly than wage or interest income. Also 
VAT is a tax that does not attempt to favor 
one method of organizing a business over 
another. It is well suited to an environment 
composed of competitive private enter- 
prisers. 

It is an indisputable fact that the concept 
of a tax on GNP is a native American product 
and not a foreign import. Realization of this 
should somewhat reduce the illogical Ameri- 
can opposition to this tax development which 
has been received with such enthusiasm in 
Western Europe." It is also indisputable that 
the practical use of VAT by the French 
arose from a desire to place a basic tax on 
the new productiveness of French enterprise 
without at the same time retarding the con- 
tinuation of the development. 

The degree of American rejection of VAT 
varies, as would be expected. The September 
1970 report of the President’s Task Force on 
Business Taxation included a minority report 
favoring immediate adoption of the VAT. It 
was filed by two members out of the total 
membership of fifteen. 

The thirteen other members of the Task 
Force recommended “that should the need 
ever arise for substantial additional Federal 
revenue, the government should turn to the 
value-added tax or some other form of in- 
direct taxation rather than to an increase 
in rates of the corporate or personal income 
tax.” The committee did not consider financ- 
ing of an expanded medical and social 
security program through use of VAT. 

In 1971, the international economic short- 
coming of the American approach to business 
taxation was recognized in Congressional 
legislation establishing the Domestic Inter- 
national Sales Corporation (DISC). This 
legislation delays indefinitely 50 percent of 
corporate profit taxes arising from exports 
if taxes saved are used to expand exports. In 
doing this, DISC has moved one step toward 
giving our exporters the tax refund assist- 
ance enjoyed by Europeans under VAT,* 


CONCLUSION 


The use of GNP as the base to be used in 
the taxation of business is not a new idea. 
It came along as a tax concept with the de- 
velopment of national income accounts and 
the realization that government was going 
to be an important element in the day-to- 
day affairs of businesses. 

VAT has not enjoyed active political sup- 
port as a national tax for the United States. 
On the other hand, in Europe, the favorable 
French experience caused a revolution in the 
indirect tax system of Western Europe and 
a number of countries in Africa and South 
America.” 
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John Maynard Keynes, The General 
Theory of Employment Interest and Money 
(New York: Harcourt, Brace and Co., 1936). 

The Council of Economic Advisers estab- 
lished in the Employment Act of 1946 have 
never been given the responsibility of identi- 
fying what must be done to avoid unem- 
ployment. Also, the concept of the govern- 
ment being a productive employer of last 
resort has never been completely accepted in 
America, as it has in Europe. 

‘Brookings Institution, Report on a Sur- 
vey of the Organization and Administration 
of State and County Governments of Ala- 
bama, (Montgomery, Ala., 1932), 4 Pt. 3, pp. 
841-398, and Report on a Survey of Adminis- 
tration in Iowa: The Revenue System (Wash- 
ington, D.C., 1983), pp. 120-154, 


CONGRESSIONAL RECORD — SENATE 


E Gerhard Colm, “The Ideal Tax System,” 
Social Research, August 1934, 1, pp. 319-342 

6 Paul Studensky, “Toward a Theory of 
Business Taxation,’ Journal of Political 
Econmy, October 1940, 48, pp. 621-654. 

“T. S. Adams, “Fundamental Problems of 
Federal Income Taxation,” Quarterly Journal 
of Economics, 1921, 35, pp. 527-556. 

8 Martin Bronfenbrenner, and Kiichiro Ko- 
giku, “The Aftermath of the Shoup Tax Re- 
forms,” National Tax Journal, September and 
December, 1959, 10, pp. 236 -254 and 345-360. 

®°J. A. Papke, “Michigan's Value Added 
Tax After Seven Years,” National Tax Jour- 
nal, December 1960, 13, pp. 350-363 and Rob- 
ert D. Ebel, The Michigan Business Activities 
Tax (East Lansing, Michigan: Michigan 
State University, 1972). 

1 European Taxation, “Finance: Proposed 
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gust 1965), p. 208. Since the 1963 reform the 
French VAT has included all operations of 
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Added Tax and Alternative Sources of Fed- 
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SOLAR ENERGY: THE TIME IS NOW 


Mr. McINTYRE. Mr. President, the de- 
tractors of solar energy have told us that 
it is a fine idea whose time has not yet 
come. And the administration appar- 
ently believes the detractors, for in his 
new energy budget, President Ford has 
allocated huge sums of money to the oil 
industry, but only a small increase in 
funding to solar energy. 

Perhaps the administration did not 
have all the facts when these budget de- 
cisions were made. 

I believe that the practical uses of solar 
energy are here right now, and are avail- 
able to the public. 

And I am not alone in this belief, Mr. 
President. 

The New England Fuel Institute is an 
association of independent fuel oil deal- 
ers—people who have to deal with the 
everyday world of profits and losses. This 
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group includes few starry-eyed idealists. 
In cooperation. with my office this asso- 
ciation started its own experimental pro- 
gram last fall to install solar water heat- 
ing systems in customers’ homes. 

These solar collectors allow homeown- 
ers to save up to 120 gallons of fuel oil 
per year that would otherwise be used 
to heat water. 

If this program continues, these solar- 
powered water heaters can help decrease 
the Nation's reliance on high-priced oil 
from abroad. I wish to commend these 
fuel oil dealers for their initiative. 

I ask unanimous consent to have 
printed in the Recorp a copy of a story 
from the January 26, 1976, issue of U.S. 
Oil Week, describing the success of this 
program. 

There being no objection, the story 
was ordered to be printed in the RECORD, 
as follows: 

Sonar LIGHTS UP tHe FUEL OIL Horizon 

New England fuel oil dealers, threatened 
by tenuous supply and unconvinced by pre- 
dictions that practical home solar heating 
is a long way in the future, are pushing ahead 
with experimental solar units. 

Some are optimistic there’s already a mar- 
ket for their solar services. 

The New England Fuel Institute increased 
solar's credibility by backing 11 solar proj- 
ects with $50,000 (OW, 9-29-75). Their re- 
cent survey of fuel oll dealers showed many 
are involved with solar or plan to be soon 
(OW, 12-22-75). 

Here are some of the more interesting proj- 
ects under way: 

Callahan Oii, Portsmouth, N.H., is install- 
ing a solar hot water system in a home. 
Funded by NEFI, they're working with Solar 
Energy Systems of Tiverton, R.I., to put 50 
square feet of solar collector plates on the 
roof. 

Stan Sherman, editor of NEFI’s Yankee 
Oilman magazine, is at work on the project. 
He says the challenge of the installation is 
that there are so many ways to run the pipes, 
position check valves and faucets .. . all 
varying with each installation. 

Sherman acknowledges the criticism that 
oil dealers and solar manufacturers often 
don't speak the same language. 

To fuel oil dealers, for instance, “tank” 
means a fuel storage tank, while for a solar 
person, it means a much larger water tank 
or the so-called “tank” of crushed rock that 
solar warmth is stored in, 

Solar people are more familiar with mak- 
ing a design from scratch than working 
around the problems of an existing house, 
They often underestimate heat losses and 
thus overestimate how much of the heating 
load solar can supply, Sherman said. They'll 
have to learn “how to reyamp their num- 
bers.” 

Sherman plans to stress solar energy in 
the March factbook issue of Yankee Oilman, 
putting solar technology into oil heat 
terms ...s0 when the solar technician speaks 
of square feet of collector plate the oil dealer 
will know what he means in gallons of oil. 
Copies are $3 from NEFI, 390 Commonwealth 
Ave., Boston, Mass. 02215. 

The DeBiois Oil Co. of Pawtucket, R.I., 
working with NEFI, plans a solar hot water 
heater for an oil-heated four-apartment 
building. Solar panels from Daystar Co. of 
Burlington, Mass. will go on the roof in the 
next few weeks, weather permitting. 

The system is to be monitored by a team, 
from either Rhode Island or Brown Univer- 
sity. 

Bob DeBlois plans three such units by next 
summer and, if they're successful, wants to 
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start installing solar hot water heaters. “We 
don’t want to be left behind,” he says. 

Daystar, also supplying Alvin Hollis Inc., 
agrees. Alvin Bicknell, working on Hollis’ 
solar installation, says Daystar prefers 
working with oil heat marketers than with 
public utilities because they prefer individ- 
uals to impersonal corporations. Oil is a good 
ally, Daystar believes. 

Bicknell, who put a solar-heated water sys- 
tem in a home last November, says Daystar 
was happy to give him advice on installation 
and sold him the controls, pumps and easy- 
to-understand schematics. 

It's too early to start charting cost reduc- 
tions, Bicknell says, but a couple of area 
builders have expressed interest in Hollis’ 
solar-oil experiment. 

Daystar marketer Charles Pesko says the 
system he sold DeBlois costs about $2000 
installed, though retrofits are all different 
and costs vary. 

The system is mostly plumbing... a 
tank, heat exchanger, controls, circulators 
and pressurizing gears. The only unusual 
hardware—and they're what hike the price— 
are the collector plates. 

In two or three years, Pesko says, total costs 
should go down to $100-$1200 .. . as con- 
ventional energy goes up in price, 

Daystar customers include construction 
companies, plumbing concerns, oll heat mar- 
keters and electric utilities. 

The utilities are as eager as oil heat mar- 
keters to see what solar can do for—or 
against—them, Pesko says. But though 
they're “flooding TV and radio" in New Eng- 
land with word of their solar-electricity ex- 
periments, Pesko suspects their real motive 
is to use solar to paint themseives as lead- 
ers of the conservation effort, thereby get- 
ting back into the good graces of an over- 
charged and hostile public, 

Daystar is among a minority of solar equip- 
ment manufacturers that sell retailers a com- 
plete package rather than just solar com- 
ponents, Pesko says. The company doesn’t do 
installations but it’s happy to give advice. 
Address is 41 Second Ave., Burlington, Mass. 
01803. 

Weatherwatch Heating Service, Inc., also 
of Portsmouth, N.H., has been working with 
Sol-R-Tech of Vermont on plans to put a 
solar collector on the roof of Weatherwatch’s 
new offices. It'd supply part of the company’s 
heating needs. If it works, Weatherwatch 
plans both to install solar heating systems 
themselves and sell them to other fuel oi) 
dealers. 


A BAD YEAR FOR ENERGY 


Mr. FANNIN. Mr. President, I wish 
to bring to my colleagues’ attention an 
excellent article by M. Stanton Evans, 
the distinguished columnist, which ap- 
peared in the January 31 edition of Hu- 
man Events. 

Mr. Evans discusses those allegedly 
“obscene profits” in the oil industry 
which we have heard so much about. He 
points out that, contrary to the argu- 
ments of some demagogs in and out 
of Congress that oil companies are too 
big and should be dismembered, the in- 
dustry has not enjoyed a spectacularly 
profitable year. What is more, as Mr. 
Evans rightly observes, if the companies 
are to be encouraged to expand produc- 
tion and develop new domestic reserves 
and if the United States is to achieve 
energy seli-sufficiency and end its de- 
pendence on costly foreign oil and the 
generosity of the OPEC cartel, we must 
adopt 2 policy free of Government price 
controls and overregulation. Instead of 
playing politics with “big oil,” the Con- 
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gress must take a sound and sensible 
approach to energy matters. 

Mr. President, I ask unanimous con- 
sent that the Human Events article by 
Stan Evans be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THOSE “Oxssceym Prorirs’—Desprire OUT- 
CRIES, 1975 Was A Bap YEAR FOR OD. 


(By M, Stanton Evans) 


Does anybody recall, a few months back, 
the political outcry over “obscene profits” 
in the petroleum industry? 

This was the response of our federal law- 
makers to the advent of the energy crisis. 
Just how and why the crisis could be traced 
to excessive profits—or how it might be 
solved by attacking them—was never made 
quite clear. The logic was purely of the 
scapegoat variety: The people were ag- 
grieved, and they needed a villain that they 
could blame. 

Despite its obvious deficiencies, the “ob- 
scene profits” view was relentlessly ham- 
mered by spokesmen in the government and 
media, and made to stick. The public was 
inflamed with charges that petroleum prof- 
its had “increased by 63 percent” or other 
similar numbers, in the first nine months of 
1973. Accordingly, the oil depletion allow- 
ance was repealed, and now we have an en- 
ergy bill imposing price controls on new 
petroleum as well as old. 

Such procedures are the opposite of sen- 
sible policy if one is concerned to relieve an 
energy shortage. It takes capital to explore 
for oil, and it takes profit incentives to get 
the exploration going. By raising costs and 
putting a lid on prices, the government 
achieves the opposite of both effects, dis- 
couraging production rather than promoting 
it, It is hard to see a rationale in this beyond 
exacting vengeance for the sin of rising 
profits. 

If that is the case, however, it is clearly 
time for the policy to he reversed. For in 
1975 petroleum profits in nearly every cate- 
gory dropped dramatically—by an average of 
31 percent. As reported in a recent issue of 
Forbes, the biggest losers were the large in- 
ternationals—Exxon, Mobil, Texaco, Gulf, 
and Standard of California. These compa- 
nies sustained an average loss of 10 percent 
on U.S. gas and oil earnings, 45 percent of 
foreign business. Texaco was the hardest 
hit, its earnings down by more than half. 

“The pain was considerably less for the 
oil and gas companies tied more closely to 
the U.S. economy,” Forbes reports—though 
“Jess” remains substantially painful. “For 
most of these companies nine-months earn- 
ings were down only 26 percent on average, 
much less than the big internationals 34 
percent drop. . . . Clark and Commonwealth 
both suffered losses during the most recent 
12 months....Union Oil's profits... 
were off 46 percent during the first six 
months of 1975. . . .” 

Contrary to the prevailing mythology on 
such matter, bigness was no protection 
against declining profits in 1975. Exxon’s 
profit after taxes fell from $800 million to 
$500 million, or 31.3 percent, between the 
third quarter of "74 and the third quarter 
of "75, Standard of Indiana dropped from 
$296.5 million to $213 million, or 28.2 percent 
Mobil fell from $227.8 million to $231 mil- 
lion, or 16.8 percent. 

To round out the picture, the petroleum 
companies also suffered setbacks in their 
chemical earnings. In the first nine months 
of 1975, for instance, Exxon’s foreign chem- 
ical profits declined by 79 percent, while 
its chemical profits in America were down by 
34 percent. Gulf Oil sustained an even big- 
ger recrease in its foreign chemical earnings, 
84 percent. So on every score the balance 
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sheet reads the same: A severe decline in 
petroleum profits. 

These figures, of course, tell us very little 
of what we need to know. To gauge the size 
and impact of such percentage change, we 
need to have the base from which they are 
derived, the trend of the preceding year, the 
rate of return on equity, profit margins as a 
percentage of sales and so on. Percentage 
increases or decreases from an unknown 
base are not intelligible. If I made a $2 profit 
in ‘74 and drop down to $1 in °75, I have 
experienced a 100 percent decrease in my 
profits. The percentage is enormous, but, the 
absolute reduction isn’t, 

These were, of course, precisely the con- 
siderations so grandly ignored by Wash- 
ington’s demagogues when they cried out 
for punitive measures against petroleum 
because of “obscene” rates of profit increase 
in "73. Those supposedly unconscionable 
profit hikes were derived from a depressed 
base period in ‘72, and involved a relatively 
modest hike in profits as a percentage of 
sales—moving up from 6.7 to 83 percent. 

Such details were unavoidably known to 
many of the people who worked up the jihad 
against petroleum, but were pushed into the 
background anyway. All the demagogues de- 
sired to know was the percentage rate of 
profit increase, not the data backing it up. 
That being so, we may conclude this essay by 
using their own incomparable logic in re- 
verse: If rising percentage hikes in the rate 
of profit suggest the need of control, then a 
percentage decrease suggests the need for 
de-control. Don’t hold your breath, however, 
until the demsgogues consent to say so 


POLICIES FOR FOOD AND 
ENERGY—AND PEOPLE 


Mr. ABOUREZK. Mr. President, it has 
long been apparent to those of us who 
serve from States with large agricul- 
tural areas that rural electrification is 
one of the great national programs which 
provided economic and social growth to 
rural America. 

My colleague, Senator McGovern, is 
today addressing the National Rural 
Electric Cooperative Association annual 
meeting in Anaheim, Calif. His address 
directs our attention to some of the 
goals that need to be met to provide a 
broad vision for future energy and food 
policies. I would like to share these goals 
which will affect both rural and urban 
areas. 

Mr. President, I ask unanimous con- 
sent that Senator McGovern’s address, 
“Policies for Food and Energy—And Peo- 
ple,” be printed in the Recorp. 

There being no objection, the address 
was ordered to be printed in the Reconxp. 
as follows: 

POLICIES FOR FOOD AND ENERGY—AND 
PEOPLE 
(By Senator GEORGE MCGOVERN) 

Just a little over four years ago, leaders of 
your cooperatives from all over America came 
before my subcommittee in Washington. 

For two full days, your leaders, and your 
friends in Congress, talked about the two 
most pressing problems facing your sys- 
tems—financing, and power supply. 

That was late in 1971. 

it was the first thorough examination of 
the REA program which the Congress had 
undertaken in many years. 

How things have changed in that short 
time. 

We are dealing with a whole new set of 
problems—bafiling, complex problems—prob- 
lems that are likely to be with us for years to 
come., 
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Allow me, for a moment, to discuss Just a 
few of the specifics that are likely to be on 
the agenda in the coming months and 
years—and how we might go about dealing 
with them. 

Let us look at our overall food and agri- 
cultural posture in the world, at some ele- 
ments of energy policy which affect your 
lives and your cooperatives, at some of the 
legislative challenges your systems will be 
facing, and at one part of our farm policy— 
the difficulties facing young men and women 
who want to farm. 

Let us look at these in terms of your 
goals—and in terms of how you can achieve 
these goals. 

One of our most pressing challenges in the 
Congress will be to repiace the present crisis- 
to-crisis, helter-skelter mentality of food 
policy-making. We must have a rational, co- 
ordinated policy that accommodates every 
interest. 

Our policy must catch up with reality— 
food and agriculture must be accorded the 
prominence, the essential recognition in our 
government processes that it already has in 
the life of the world, 

The act which created the Department of 
Agriculture provides that its first duty is to 
disseminate new seeds and up-to-date infor- 
mation to the people. 

We need a broader vision today. We need a 
revitalized cabinet department, with the 
tools and the knowledge to meet a greater 
challenge. 

We need a Department of Food, Agricul- 
ture and Rural Affairs, and we must restore 
to it the prestige and the recognition and the 
proper place in our government that it has 
lost in recent years. 

New national policies must recognize the 
critical nature of our nation’s farms in our 
international policy. They must understand 
the role that a healthy agriculture can play 
in our economic recovery. And they must re- 
fiect the critical importance of our miracu- 
lous farm production in fighting disease and 
poverty. 

We need new mechanisms which can mini- 
mize the erratic nature of the weather and 
the unstable behavior of export markets. 
Farmers and ranchers need protection from 
the price collapse that can accompany over- 
production, and hungry people everywhere 
need protection against famine and short- 
ages, 

A common sense food policy will assure 
farmers and ranchers a price that will cover 
their production costs, and provide a rea- 
sonable return for their labor and invyest- 
ment. And it will assure American consumers, 
and our customers in other lands, that un- 
foreseen shortages will not send prices in a 
rapid spiral without thought or care. 

Abundant food and stable, profitable prices 
are not impossible to achieve. Farmers and 
their leaders can and should come forth with 
proposals to maintain food reserves without 
destroying their prices. 

Farm people must take the lead in devel- 
oping policies along these lines—or others 
will do it for them. 

The American public will not stand still 
much longer for the kind of nonpolicy that 
will surely create the kind of lines at super- 
markets that we saw at gasoline pumps not 
many months ago. 

We can not afford many more leaders who 
prefer to dream of days gone by, and hope 
wistfully for an easier, simpler time. We need 
leaders who will anticipate the possibilities 
of tomorrow—and make plans for a better 
future. 

Your fuel costs, and ultimately your re- 
tail rates, are the clear penalties of leaders 
who persisted in burning up our limited fuel 
supplies with no policy for the future. 

We are paying today the price of yester- 
day’s short-sighted economies—our refusal to 
invest prudently in the cleaner and more 
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eficient methods of energy production that 
we knew were possible, 

Of late, the difficulties have taken the 
form of ever-increasing interest rates, con- 
struction costs and fuel costs—and the un- 
certainty of water supplies in a region where 
powerful energy combines are willing to pay 
any price for a scarce resource. 

Beyond the next few years, cooperative 
and public power systems in my part of the 
country have taken the lead in urging more 
research and development of new power 
sources. 

But they recognize, as do all of us, the 
short term need to meet reasonable growth 
requirements with the resources we have. 
And in the upper Midwest, that means coal. 

I am proud that your leaders have not fol- 
lowed the blind, completely obstructionist 
tactics of others in the energy industry. Your 
people have, in many instances, demon- 
strated leadership by insisting on proper 
reclamation of land stripped for coal. Some 
of you have gone beyond the strict require- 
ments of law to protect the air and water 
where your consumers and member. live, 

We will watch with great concern what the 
Supreme Court does later this year in a criti- 
cal case that involves our future power sup- 

ly. 

: I haye every faith that you will bring to 
this debate, and to the continuing resolution 
of environmental questions, the same kind 
of public interest leadership that America’s 
electric cooperatives have exhibited for the 
past 40 years. 

If these questions must be resolved ulti- 
mately in the Congress, I am confident that 
you will continue to show that public spirit 
and foresight. 

And despite one prevailing myth, you 
should know also that you continue to have 
a great reservoir of support and friendship in 
tho Congress. 

That support was demonstrated three years 
ago when the Congress restored the REA 
program after its temporary and illegal ter- 
mination by the executive order which fol- 
lowed the 1972 election. Those who voted 
Mr. Nixon back into office in November of 
"12, were told in December that Nixon had 
not only launched the Christmas bombing 
of Vietnam, but was about to bomb the REA’s 
in the U.S. 

One of the issues you will deal with this 
week is the criteria for two percent REA 
loans. 

Although your friends are many, you know 
full well that there are those in the Congress, 
the administration and elsewhere who oppose 
any REA program on principle. 

They would like nothing better than to see 
a sharply divided NRECA membership come 
to the Congress this year with a proposal 
to cut back the number of borrowers eligi- 
ble for two percent financing. 

They would like to see the number of two 
percent borrowers cut in half. But that will 
not satisfy your opponents—and next they 
would like to end the two percent loans. If 
they could achieve that goal, the five percent 
program would be next—and Federal loan 
guarantees would likely follow, 

No one in this great assembly should be 
lulled into believing that a few changes in 
the two percent criteria will end the criti- 
cism of your program. 

I understand the concern of some of you 
that the criteria that we established in 1973 
may not be working perfectly. It has been 
said that some borrowers now eligible for 
two percent loans could afford to pay more— 
and that others, who have a greater need for 
low-cost money, cannot get it. 

If that is true, the defect is not in the 
law, but in the administration of the law. 
We wrote into law not only mandatory cri- 
teria, based on density and revenue, but dis- 
cretionary authority—giving the adminis- 
trator the right to make a two percent loan 
to any borrower who needs it, 
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So if this is your concern, you need to talk 
to the administrator and the White House, 
not the Congress. 

But the decision, in large measure, will be 
yours to make. I urge that you approach it 
with great care. 

Texas historian, Webb, has said that the 
West was settled by the six-gun, the barbed 
wire fence and the wind-mill. 

If that is true, then the West was lighted 
by the two percent REA loan program. 

It ranks as one of three great national 
programs which have brought massive social 
gains to rural America. The others were the 
land grant college system and the Home- 
stead Act. 

These three were Federal programs which 
helped people to help themselves. They gave 
men and women the land to plow, and the 
tools to learn and to work, and to forge 
better lives for themselves and for their 
children, 

These were successful Federal efforts be- 
cause they filled needs that could not or 
would not be met elsewhere. 

There is another need today which de- 
mands an answer. 

It is the need to provide a fair method to 
transfer land from our generation to the 
next, and to provide young farmers the 
means to get started in this age of high cost 
and large capital need. 

Until now, these needs have been met by 
commercial banks, the farm credit system, 
and the Farmers Home Administration. 

My subcommittee on Agriculture Credit 
and Rural Electrification plans to look hard 
at this problem this year. 

Two startling facts can serve as our poiut 
of departure. 

The first is that the average age of the 
American farmer today is in excess of fifty 
years, 

The second comes from a recent Agricul- 
ture Department conclusion that, if current 
trends continue, our 2.4 million farms today 
will be reduced to 1 million by the turn of 
the century. 

If we sit idly by, the family farm may be 
a museum piece by the year 2,000. Rural life 
and small towns will disappear from the 
landscape. 

Our generation has the right to own and 
occupy our land during our lifetimes—but 
we also have the obligation to provide the 
means to preserve those rights for our 
children. 

In an effort to fulfill that obligation, I 
have introduced legislation which I call the 
Young Farmers’ Homestead Act, Sixteen 
other Senators have joined me as cosponsors, 
and more than half a dozen Members of the 
House have introduced the bill in substan- 
tially the same form. 

The inspiration for my proposal comes 
from an experiment in Saskatchewan, a 
prairie province in Canada similar to many 
States in our own Great Plains. 

My bill is refined substantially from the 
three-year-old Saskatchewan program. I be- 
lieve that it is the most innovative, and prac- 
tical approach to helping young farmers that 
has been proposed in the last decade, 

Permit me to outline it briefly. 

The minimum start-up cost for an eco- 
nomic farm today is in the range of $250,000. 
If we can temporarily relieve a young family 
of the most difficult problem—making the 
down payment and securing a loan for land 
purchase—it is likely that they can obtain 
operating credit from banks or other sources, 

To fill that long-range need for land, I 
propose a small new agency in the Depart- 
ment of Agriculture. It would buy economic 
farm units at prices which will not add fur- 
ther to inflationary pressure. 

After screening potential applicants, the 
Government would award a lease for seven 
years. No down payment would be required. 
Cash rent would cover local and State prop- 
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erty taxes, and the cost of borrowing to 
the Government. x > i 

Since land will increase in value oyer that 
seven year lease term, the Government could 
sell the unit to the young operator at the 
end of seven years for 75 percent of its ap- 
preciated value. 

Three-fourths of the appreciated value 
likely would be greater than the land cost 
the Government—so there would be no cost 
to the taxpayers. But it would give the young 
farmer 25 percent “sweat equity” for working 
the place for seven years. He could then 
arrange credit through commercial channels 
to buy the land. 

Many of your long-time supporters are 
behind this new effort to improve oppor- 
tunities for young farmers, We would wel- 
come, with great enthusiasm, your support 
and that of your association. 

These are but a few of the goals which 
many of us, and many of you, would like 
to achieve for rural America. Some of these 
will require legislation, Others will not. 

Achieving these goals may not be as sim- 
ple as it might have been in years past. 

Agricultural and rural issues, in years past, 
were left largely to the people directly con- 
cerned—to farmers, rural leaders, and the 
industries associated with food and agricul- 
ture. : 

The consumer price of food was cheap 
enough, relative to other consumer goods, 
that little attention was paid to farm policy. 

But things have changed. Consumers right- 
fully demand to participate in food policy 
decisions. The majority of non-farmers who 
live in rural areas rightfully demand some 
say in the decisions which affect their lives. 

Workers, environmentalists, church groups 
and others concerned about foreign policy 
all have legitimate concerns which must be 
expressed, 

Recently, Dr. Don Paarlberg, a top official 
of the Department of Agriculture, outlined 
some of the new items on the farm policy 
agenda, and counseled farmers about how 
to approach this new “bargaining table.” 

Frankly, we are no longer in a position to 
dictate to the rest of the Nation—and that 
is not necessarily bad. Dr. Paarlberg points 
out wisely: “There is one thing worse, than 
losing the ball, and that’s losing the ball and 
thinking you have it.” 

Despite our small numbers, we have been 
able to achieve many goals in recent years. 
We have been able to do so by building 
coalitions. 

But we have been able to enact effective 
farm legislation, and effective programs for 
rural people, because we have built strong 
support from enlightened and sympathetic 
leaders from urban and suburban areas. 

Your leaders have demonstrated the spirit 
of cooperation—not confrontation—and have 
been able to build bridges to people outside 
rural areas. 

Our Founding Fathers had a vision of a 
great land—a free land where the Govern- 
ment would serve the people. 

They have left us a wonderful heritage. 

We must approach the next two hundred 
years with a vision such as theirs, and leave 
for our children an even better way of life. 

There could be no better testimony to our 
Bicentennial than to revitalize the rural 
fabric of the Nation while rebuilding our 
deeply troubled cities. Only by understand- 
ing that farm and city are dependent upon 
each other and that the happiness of both 
depend upon peace among the Nations can 
we sing with real meaning. 


“America, America, God shed his grace on 
Thee. 


And crown Thy good with brotherhood. 
From sea to shining sea.” 
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EULOGY FOR LOUIS 
KUPPENHEIMER 


Mr. GOLDWATER. Mr. President, 
during recent funeral services in Chicago 
for Louis B. Kuppenheimer, Jr., our col- 
league from the House of Representa- 
tives, PHIL Crane, delivered the eulogy. As 
Louis was a great conservative, one of the 
few who matched his eloquent words 
with positive action, I would like to share 
Puit’s thoughts with my colleagues. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the eulogy 
was ordered to be printed in the RECORD, 
as follows: 


Evutocy For LOUIS KUPPENHEIMER 
(By Philip M. Crane) 


Louis Kuppenheimer was a worrler. 

Scarcely a week passed that he did not 
communicate his concern to me over the fate 
of tax exempt municipal bonds, the assault 
upon wealth by a government bent upon re- 
distribution, and the systematic, relentless 
attack upon the sanctity of private property. 

I remember Jane consoling him once in 
the middle of one of bis many diatribes 
against political pettifoggers, charlatans, and 
fools who would steal from him all that was 
his by saying: “Don't..worry, dear. I'll still 
love you even if we are reduced to a walk-up 
flat.” 

“That isn’t even funny,” Louis retorted in 
all seriousness, 

The fact of the matter is, it was funny; 
but funny in the sense that it’s better to 
laugh than cry. Louis reminded me often 
that many of my colleagues made chickens 
look like Rhodes scholars. 

But for all his professed pessimism over 
the fate of the Republic, Louis had faith 
that the many wrongs he saw could be 
righted. He demonstrated that faith by his 
personal involvement in, and commitment 
to, the political system that caused his dis- 
may. 

Louis Kuppenheimer was a worrier. But 
Louis Kuppenheimer had faith. 

Louis recognized, respected, and lived the 
essence of conservative political thought: 
that I have a God given right to be me; that 
no man has a right to spend my life; that no 
man has a right to live off the fruits of my 
labor. 

Selfishness, cry the critics. No compas- 
sion, no generosity, no love for your fellow 
man, 

But I know from personal experience that 
Louis had compassion, that he was generous, 
and that for all his efforts to conceal his 
emotions he had a great capacity for love— 
for Jane, for his children and grandchildren, 
for John and Irma, for his friends in this 
room, for me, a total stranger who walked in- 
to his life six years ago. His last request of 
me was to help a Chinese student, who was 
working at the Lake Shore Country Club, se- 
cure a visa extension to go to graduate school 
here in the United States. 

No, Louis was not lacking in compassion, 
generosity, and love. But he was fiercely de- 
voted to the idea that no one had a right to 
force a false philanthropy upon him dictated 
by some doctrinaire ideology or misguided 
sentimentalism, This was the trespass that 
caused his mordant condemnation of govern- 
ment policies designed to redistribute wealth 
and attack the individual's inalienable right 
to his property. 

But it was not simply because such policies 
did violence to him and his that Louis con- 
demned them. He recognized clearly the in- 
herent injustice in legal plunder, but saw 
further the morally corrosive consequences 
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for a society taught to believe in something 
for nothing. Such a society corrupts the 
beneficiaries while in a real sense extinguish- 
ing. the existence of its host victims. 

There is more love, compassion, generosity, 
and humanity in this understanding than 
is dreamed of in the philosophies of the 
statists and the collectivists. 

Yes, Louis Kuppenheimer was prepared to 
fight to the death to preserve the right to 
one’s property. This was his expression of his 
right to be the singular person he was. And 
this was the Louis Kuppenheimer we knew 
and loved. This was the Louis Kuppenheimer 
who touched our lives and will survive the 
memory of this occasion. 

On the eve of my marriage, I wrote a poem 
for my wife. The last verse of that poem was 
intended for her, but it has a universal ap- 
plication I would like to share: 

“E'en while all else must someday yield ta 
time, 
God only meant for love to be sublime; 
Old age and death, let flesh object to them; 
No death bell e'er shall toll love's requiem.” 


RECYCLING WASTES 


Mr. HUMPHREY. Mr. President, in 
the United States alone last year 3 to 4 
billion tons of waste material were pro- 
duced which includes animal, agricul- 
tural, industrial, mineral, and municipal 
waste. 

These amounts are increasing annually 
and are becoming a costly disposal 
problem. 

Two articles of interest recently ap- 
peared in the press which discuss new 
methods being developed or utilized to 
make these waste materials into useful 
products. 

Over a hundred federally funded ex- 
periments are being conducted to deter- 
mine the best way to use animal and 
human waste products safely as animal 
feeds, soil conditioners, fertilizer, and 
irrigation water. Crop and food proc- 
essing wastes can be made into dried 
food products, for example. And, many 
types of wastes can be efficiently utilized 
as energy sources. 

These two recent articles—“Raising 
Cattle on Sewage” by Bruce Johansen in 
the Washington Post and “Cleanup of 
Sewage Creates New Problem: A Deluge 
of Sludge” by Gail Bronson of the Wall 
Street Journal—cite many examples of 
new technologies being developed to use 
wastes. By expanding the use of these 
methods, not only can the waste disposal 
problem be eased, but useful products 
may be produced. 

Johansen writes about Dr. Rodney 
Kromann, animal scientist at Washing- 
ton State University, who has proposed 
that cattle be raised on human sewage. 
Johansen says: 

Dr. Kromann believes that many “pol- 
lutants,” such as sewage, are environmental 
contaminants only because we do not put 
them to use. Conditioned by skittishness and 
a tradition of abundance, we ignore half of 
the ecological cycle—the regenerative half. 
Our wastes, says Kromann, are “nutrients 
out of place.” 


These articles point out some of the 
new uses for such nutrients. There are 
many unanswered questions about the 
economic and social consequences of re- 
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eycling such wastes, I have asked the 
Office of Technology Assessment to take 
a look at the impact of these conse- 
quences. 

Mr. President, I ask unanimous con- 
sent that these articles be printed in the 
RECORD, 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Dirrty DILEMMA—OLEANUP OF SEWAGE CREATES 
New PROBLEM: A DELUGE or SLUDGE 


(By Gail Bronson) 


PHILADELPHIA —Water Commissioner Car- 
men Guarino stands at the roadside, gazing 
out at one of this city’s seven sludge lagoons, 
The surface is dark and still, and a faint odor 
of petroleum perfumes the air. 

“We've got 40 million gallons of sludge 
piled up in Philadelphia and not another inch 
of space,” he says with a sigh. “Unless you 
have room in your backyard, I don't know 
where I'll put the stuff.” 

Nor does anyone else, for that matter, 
Sludge, the mucky residue of sewage treat- 
ment, has been around since the 1920s, when 
municipalities first began to clean up their 
wastewater, Until recently, it was routinely 
burned, buried, put into a lagoon or dumped 
into the ocean, and it caused little or no pub- 
lic stir, 

Now, because of population pressures and 
improved sewage treatment, the nation is lit- 
erally oozing with sludge. And because it 
often contains high concentrations of toxic 
materials such as lead or pesticides, stiff en- 
vironmental standards are making it tougher 
to dispose of. When Philadelphia ran out of 
space for sludge lagoons, for example, it be- 
gan dumping its siudge in the ocean off the 
Delaware Bay. But the U.S, Environmental 
Protection Agency has ordered the practice 
halted by 1981. 


“It's CATCH-22” 


“Sludge is the most serious dilemma we 
face in wastewater treatment,” an EPA re- 
search Officer says, “It’s Catch-22. The clean= 
er we make the water, the more sludge we 
create.” 

To deal with the mess, cities are experi- 
menting with a variety of sludge-disposal 
methods, ranging from more efficient incin- 
eration to recycling it as fertilizer. One ex~ 
perimental system would convert sludge into 
methane gas for residential use. And Orange 
County, Calif., will open a pilot plant next 
year to test a process that reduces sludge to 
a small residue of carbon ash. 

Whether the new techniques will prove 
practical or economical is open to question. 
There’s no doubt, however, about the need 
for innovation. Nationwide, about four mil- 
lion dry tons (one part solid to three parts 
liquid) of sludge are generated annually. 
That total is expected to reach 10-million 
ary tons by 1985, the EPA estimates. 

UPGRADING TREATMENT 


The fight against water pollution is indi- 
rectly responsible for the recent deluge of 
sludge. The Federal Water Pollution Control 
Act of 1972 requires municipalities to up- 
grade their sewage treatment to the so- 
called “secondary” level from the “primary” 
level. With primary treatment, sewage is 
screened to remove large bulky material and 
then is flushed through sedimentation tanks, 
where about half the suspended solids set- 
tle out, This relatively rudimentary form 
of treatment fails to catch many of the more 
subtle pollutants that find their way into 
sewer systems, 

With secondary treatment, bacteria that 
gobble up pollutants are added to the waste- 
water, thereby freeing it of 90% of the sus- 
pended solids, The extra material removed 
from ‘the water has to go somewhere, how- 
ever, and that somewhere is the treatment 
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plant's sludge tank. In most cases, secon- 
dary treatment doubles the amount of 
sludge that a plant must reckon with. 

(A number of sewage plants are being 
upgraded to even more advanced levels, 
Washington, D.O.’s Blue Plains plant, for ex- 
ample, is being overhauled at a cost of $500 
million to provide full secondary treatment 
and to remove most of the nitrogen and 
phosphorus, the major cause of noxious al- 
gae blooms in lakes and rivers. When com- 
pleted, the plant will, have effluent far 
cleaner than the Potomac River into which 
it flows.) 

DELAYED DEADLINE 


The nationwide changeover to secondary 
treatment isn’t likely to be accomplished by 
the original target date of 1977; EPA offi- 
cials say 1981 is a more realistic deadline. 
In part, the delay stems from the Nixon ad- 
ministration’s impoundment of half the $18 
billion in federal funds earmarked to assist 
municipalities in the upgrading effort. (The 
Supreme Court has since released the 
funds.) In addition, sewage-treatment ex- 
perts say, more time is needed to try to 
solve the sludge problem. 

One of the more intriguing proposals for 
sludge disposal is to turn it into fertilizer or 
soil conditioner. This isn’t a new idea. As 
early as 1926, Milwaukee was drying and 
selling the high-nutrient sludge that its 
brewing and food-processing industries pro- 
vide as Milorganite, a golf-course condi- 
tioner. It’s still widely used today. After de- 
ducting the cost of processing and market- 
ing Milorganite, the city actually loses $22 a 
ton in sales to distributors. But Milwaukee 
Officials figure that sludge incineration and 
landfill disposal would be far more costly. 

Recycling has been tried to a limited de- 
gree in other areas. San’ Diego mixes sludge 
with seaweed and sand to condition its 
parks. ‘The U.S. Park Service estimates that 
it saved $200,000 in fertilizer costs by sprin- 
kling 9,000 tons of sludge on gardens along 
the Mall in Washington, D.C. And about 40% 
of Chicago’s sludge is barged out of the city 
to Fulton County, I1., where it is spread on 
farm and strip-mined land. 

Such schemes aren't a panacea, however. 
In many areas, sludge is too toxic for safe 
use on land without expensive pretreatment 
to remove chemicals and metals. Else- 
where, it may be too low in nutrients to be 
of much use as fertilizer. And the cost of 
transporting sludge to out-of-the-way areas 
is often prohibitive. 

The practice is also often unpopular. Com- 
munities battling their own sludge problem 
aren’t anxious to have their neighbors’ over- 
flow dumped in their backyards. Fulton 
County residents, for example, say Chicago’s 
sludge stinks. A group of residents recently 
filed a $1 million suit to halt the sludge 
applications, which began in 1972, and state 
environmental officials haye moved against 
the project on similar grounds. 

“It smells like dead animals,” says Tom 
Downs, one of the plaintiffs. He says his 
mother thinks it smells like burned chicken 
feathers. “Sometimes it’s so bad I move my 
family out overnight.” Chicago officials say 
their sludge, which is treated to remove 
most odors, doesn’t smell any worse than 
other forms of commercial fertilizer. 

INCINERATION SOMETIMES CHEAPER 

Transforming raw sludge into suitable 
fertilizer costs money, and many cities have 
found incineration to be a cheaper method of 
disposal. For example, officials at Washing- 
ton’s Blue Plains plant figure that operating 
costs for its incinerators will be $35 to $50 a 
ton, compared with $75 to $110 a ton to 
compost or dry the sludge into fertilizer. 

Compared with ocean-dumping or land- 
filling sludge, incineration is itself costly, 
chiefiy because of the need for air-pollution 
controls, Camp, Dresser & McKee, a Boston 
consulting firm, says that New York City 
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and nearby New Jersey communities cur- 
rently pay about $25 a ton to dump sludge 
into the New York Bight, an area where the 
Hudson River meets the ocean. Incinerators 
for New York and New Jersey would cost 
$500 million to build and $40 a ton to operate. 

To help defray fuel costs—a big portion 
of any incineration bill—officials at the Blue 
Plains plant are exploring the possibility of 
using methane gas emitted in the burning 
process to help power the incinerators. Other- 
wise, the incinerators would consume 13 
million gallons of oll annually, at a cost of 
up to $4.6 million at present prices. 


DETROIT BITES THE BULLET 


The taxpayer ultimately foots the bill for 
improved sewage treatment and sludge dis- 
posal, of course. In the next five years, De- 
troit plans to spend $400 million to upgrade 
its sewage treatment, including $100 million 
for 16 new incinerators: to handle its metal- 
laden sludge. To pay for it, the city's sewer 
tax recently was raised a whopping 70%. 

Incineration and recycling are relatively 
straightforward approaches to sludge dis- 
posal. Researchers hope that a number of 
more exotic methods may eventually help 
stem the relentless flow of sludge. 

Battelle Memorial Institute, a private re- 
search organization based in Columbus, Ohio, 
is attempting to develop an economical way 
to gasify sludge. Researchers there have 
built a pilot plant that converts sludge and 
other solid waste into a high-BTU methane 
gas that can be used in place of natural 
gas. 

PROFITABLE OPERATION? 


Syngas Recycling Corp., a Toronto concern 
that holds world-wide rights to the process 
and is sponsoring the research, recently pro- 
posed that Toronto build a demonstration 
plant. at an estimated cost of $56 million. 
Syngas says that the value of the gas, to- 
gether with metals and glass that it says 
would be recovered in the process, would en- 
able the city to run the disposal plant at an 
annual profit of nearly $16 million. Toronto 
officials are studying the idea. 

Barber Colman Corp. in Rockford, I1., Is 
testing a process called wet oxidation for 
the city of Philadelphia. This disposal meth- 
od involves heating sludge in oxygen and 
sulfuric acid to destroy the organic material. 
The heating process produces gas and grease 
containing certain paraffin-type compounds 
that can be burned as fuel, In addition, a liq- 
uid residue contains metals that the company 
says can be extracted for recycling. 

Sewage-treatment experts in California’s 
Orange County are anxiously awaiting the 
start-up next year of a $2 million pilot plant 
that they Say may revolutionize sewage 
treatment at substantial savings. The sys- 
tem, which was developed by engineers at 
the National Aeronautics and Space Admin- 
istration’s Jet Propulsion Laboratory, works 
like this: Solids extracted from sewage are 
carbonized at high temperatures and are then 
shot with jets of steam to produce a small 
amount of porous, absorbent activated car- 
bon. The activated carbon is then returned 
to the waste stream, where it helps filter 
out additional pollutants. 


RAISING CATTLE ON SEWAGE 
(By Bruce Johansen) 


You have to talk to Dr. Rodney Kromann, 
animal scientist at Washington State Uni- 
versity, for a while before he will walk to 
a file cabinet in his office and withdraw a re- 
print of an article he wrote in 1972 on an 
amazing new feed for cattle. 

Like many scientists who have proposed 
ideas before society was ready for them, Dr. 
Kromann’'s ideas have earned him some ridi- 
cule, 

Dr. Kromann proposes that cattle be raised 
on human sewage. 

The idea of raising sewage-fed steaks 
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sounds improbable until Dr. Kromann shows 
& chemical analysis of sewage, compared to 
alfalfa hay, a commonly used cattle feed. 

Sewage provides more ash, nitrogen, ether 
extract (fat), cellulose, crude fiber and gross 
energy, all of which cattle need, than hay. It 
also provides less lignin, which cattle can- 
not digest. 

Sewage requires no valuable farmland to 
produce. Feeding it to cattle would take no 
grain from the world table, as grain-fed beef 
does at present, Use of sewage for feed could 
solve monumental disposal problems. And 
there never will be a shortage of it, since 
human beings in the United States produce 
about 100 million tons of solid waste and 45 
million tons of mixed liquid and solid waste 
a year. 

Dr, Kromann points out that, pending so- 
lution of a few dietary problems, animal 
waste also could be converted to nutritious 
feed. Farm animals produce 10 times as much 
waste as do humans, 

The major problem with cattle manure is 
its salt content which makes it unusable as 
feed or fertilizer. Animal scientists and nu- 
tritionists are questioning the need for so 
much salt; if it could be removed or greatly 
reduced, cattle waste itself could be recon- 
stituted to feed. 

So what is preventing utilization of this 
“miracle” feed? Social conditioning. Dr. 
Kromann has not even been able to obtain 
a grant to study its use. His proposal, printed 
in Nutrition Reports International, lan- 
guishes in his files, as the volume of human 
and animal wastes grows and a billion people 
around the world are undernourished for 
want of the types of grain we feed our farm 
animals, 

Dr. Kromann believes that many “pollu- 
tants,” such as sewage, are environmental 
contaminants only because we do not put 
them to use. Conditioned by skittishness 
and a tradition of abundance, we ignore 
half of the ecological cycle—the regenera- 
tive half. Our wastes, says Kromann, are 
“nutrients out of place.” 

While many Americans, even scientists, 

don't appear to be ready for sewage-fed beef, 
many are accepting Dr. Kromann’s under- 
lying thesis. Scientists, engineers and tech- 
nocrats have turned their attention to reuse 
of substances heretofore regarded as waste. 
Some amazing proposals have been devel- 
oped. 
Consider gasoline substitutes synthesized 
from wheat stubble, hay and other agri- 
cultural wastes. Food composed of sugars 
and protein obtained from used newspapers 
and ice cream cartons, Natural gas analogs 
from garbage landfills. Wound-healing medi- 
cines made from the shells of lobsters and 
other shellfish. These are only a few of the 
proposals advanced recently. 

The technology of waste reuse has plenty 
of raw material upon which to draw, In ad- 
dition to sewage, each American produces 
an average of two-thirds of a ton of garbage 
(solid waste to the professional) a year. 

While we ignore its potential as a resource, 
Americans produce more waste than any 
other people on earth, This amounted to 
about 129 million tons last year. 

Some of the new ideas are already at work. 
At Washington State University, cattle are 
munching on feed made from wood-pulp and 
other forestry wastes under direction of 
Richard J. Johnson, animal scientist, 

Dr. Johnson explained that cattle cannot 
be raised on wood-pulp feed alone, for it 
lacks many of the nutrients the cattle need. 
Wood pulp, or any other waste material 
containing large amounts of cellulose, ful- 
fills a need for large amounts of roughage in 
cattle diets. Newspapers and field wastes also 
have been tested as cattle feed to fill this 
requirement. Sewage contains the nutrients 
that wood pulp lacks and it’s possible that 
cattle could be raised for human consump- 
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tion on a diet composed of yesterday's news 
and sewage, both of which now usually go to 
waste. 

The waste of dairy cattle is widely used in 
the State of Washington, and elsewhere, as 
fertilizer. On average, a Holstein dairy cow 
produces 7 pounds of milk a day—and 100 
pounds of excrement. Each year, the dairy 
cows of Washington State produce fertilizer 
worth a tenth as much as their milk, ac- 
cording to Terry Day, agricultural-informa- 
tion director at Washington State University. 

The waste from cattle feedlots could be 
similarly used for fertilizer if much of the 
salt were removed from the diet of cattle 
raised for beef, Dr. Johnson said. At present, 
the waste of beef cattle usually is simply 
piled near feedlots in small hills which later 
become mountains, 

A number of sanitary landfills around the 
country already are being tapped for fuel. 
Methane from a Palos Verdes landfill, near 
Los Angeles, now is providing natural gas to 
3,500 homes nearby. New York City is plan- 
ning to supply 20,000 homes from a landfill 
on State Island. 

Most of the proposals for reuse of waste, 
and many of the most interesting ones, still 
are experimental. A few include: 

Fuel from field wastes. Parno Green, an 
executive engineer at General Motors, has 
outlined proposals to make substitutes for 
gasoline, natural gas, boiler fuel and some 
plastics from stubble left in farm fields after 
harvest. 

Properly used, such wastes could provide 
enough automobile fuel to power 100 million 
cars in the United States, eliminating the 
nation’s need for imported oil, Green has 
calculated. 

General Motors already is using a mixture 
of field wastes and conventional fuel at one 
of its Fisher Body plants, Green said. The 
processes Green outlines to make fuel of 
wheat stubble and other field residues simply 
accelerate natural ones, Green says in a re- 
search paper. The fossil fuels which we are 
so rapidly depleting today were formed from 
vegetation during millions of years before 
humankind tapped them. 

Newspapers as a food source. The National 
Science Foundation, cooperating with Soviet 
scientists, has turned old newspapers into 
sugar and protein, using microbes as con- 
version agents. 

The process could be used to synthesize 
food from many materials with a high cellu- 
lose content, such as ice cream cartons, 
which now are discarded. 

Sewage as irrigation water. Dr. Lawrence L, 
Buren of the Hawaiian Sugar Planters’ As- 
sociation reported to a convention of the 
American Society of Agronomy in Nashville 
this year that sewage water, filtered and 
disinfected, could irrigate sugar cane fields. 
The sewage water would substitute for scarce 
fresh water and costly commercial fertil- 
izers—and solve a disposal problem at the 
same time, he reported. 

The same sewage water could be used to 
improve yields in sandy soils now agricul- 
turally unproductive, according to other 
papers delivered at the conference. In this 
case, as in so many others, the use of sub- 
stances now wasted—sandy soil and sew- 
age—yields a productive result. 

Uses of shellfish casings, At the Univer- 
sity of Washington, researchers in the Sea 
Grant program have developed a wide range 
of uses for chitosan, which is developed from 
chitin contained in the now-discarded car- 
casses of shellfish. It may be used to accel- 
erate the healing of wounds, for membranes 
or to improve the wet strength of wood 
products, among other things. 

While many of the technological ideas 
for use of waste may be new, the idea of 
reuse is at least as old as recorded history. 
The Chinese have used night soil for thou- 
sands of years. In India, cow dung is a 
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primary fuel source in rural areas—an eco- 
logical reason for the religious ban on slaugh- 
ter of sacred cows and consumption of beef 
which Hindus share, 

Americans, for the most part, have for- 
gotten how to use half the ecological cycle, 
and are drowning in a sea of garbage because 
of this neglect, 


POSTAL SERVICE 


Mr. ABOUREZK, Mr. President, when 
the concept of getting the mail service 
out of politics was considered 5 years ago, 
it had the support of both liberals and 
conservatives. Now people of all political 
stripes are coming around to realize that 
our hopes have not been realized and 
grow dimmer every day. 

James J. Kilpatrick correctly points 
out that the assumptions on which we 
based prospects for an independent 
postal corporation have not proved valid. 
The result has been a staggering debt and 
little prospect of paying them through 
operating revenues without drastic cuts 
in service or increases in postage. 

I agree with Mr. Kilpatrick that the 
least unacceptable and most realistic 
answer is to have the Federal Govern- 
ment regain financial and policy over- 
sight responsibility. I ask unanimous 
consent that the article of James J. Kil- 
patrick from the January 29 Washington 
Star be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POSTAL Service—AN EXPERIMENT GONE Sour 
(By James J. Kilpatrick) 

More than four years have gone by since 
the old U.S. Post Office Department became 
the new U.S. Postal Service. The idea at the 
time—and it seemed such a good idea at the 
time—was to get the mail out of politics. A 
dismal conclusion has to be voiced: We 
had better get the mail back into politics 
again, 

That conclusion comes hard. The concept 
of a kind of private postal service was first 
advanced seriously by an old-line liberal, 
Lawrence O’Brien, but conservatives em- 
braced it with whoops and hollers. Down with 
politicians! Up with businessmen instead! 
Private enterprise would do the job. 

It was a noble experiment; it was worth 
trying; but it hasn't worked, and the best 
thing to do with experiments that go sour is 
to drop them, 

One of the troubles is that the Postal 
Service created by Congress in 1971 has been 
only “a kind of” private corporation. It has 
been only a quasi-private operation—the 
sort of hybrid that George Wallace refers to 
contemptuously as a “psooo-do,” The. cor- 
poration inherited so many political Habili- 
ties that it could not create offsetting assets. 

Three premises supported the new Postal 
Service: (1) Postal volume would keep ris- 
ing, (2) machanization would answer prob- 
lems, and (3) business management would 
be successful. 

None of the premises has proved valid. 
Except for second class (publications), mail 
is declining in volume, Mechanization has in- 
creased, from 25 percent of volume in 1971 
to 60 percent in 1975, but the expected eco- 
nomics have not materialized, Without get- 
ting into personalities, it has to be said that 
business Management has not been remark- 
ably brilliant. The new managers of the 
Postal Service got suckered into labor con- 
tracts of a lushness almost beyond belief, 
The Postal Service has 595,000 employees; 
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the median salary for clerks and carriers is 
$14,200, and the starting salary is $11,444. 
The contract prohibits lay-offs and provides 
an annual cost-of-living increase, 

The Postal. Service lost roughly $13 mil- 
lion in fiscal 1973 and $438 million in 1974. 
The deficit in the 1975 fiscal year came to 
nearly $989 million. The current year's 
deficit, despite rate Increases, will be over a 
billion. Next year’s deficit, under the best 
circumstances, will be at least a billion again. 

Brace yourself, now, for this melancholy 
forecast: If present trends continue—that 
is, if mail volume keeps declining, if the 
number of delivery points keeps rising, if in- 
flation continues, and if present postal rates 
are maintained—the deficit will climb to $8 
billion by fiscal 1981. Eight billion dollars! 

Various options are available. The Postal 
Service couid apply to the Rate Commission 
for further dramatic increases in postage 
rates, but it is apparent that the law of di- 
minishing returns already is taking its toll. 
Private citizens are writing fewer letters; 
business houses are turning to other means 
of communication and delivery. The pre- 
dictable growth of electronic banking will 
accelerate the decline in first-class mail. 

The Postal Service could reduce profitless 
services. Abandonment of Saturday deliveries 
would save an estimated $350 million. Clos- 
ing 12,000 small post offices could save $100 
million more. But the Postal Service was cre- 
ated to make mail-handling better, not 
worse. 

The Libertarian solution is for the govern- 
ment to give up a postal service altogether, 
and to let genuinely private enterprise tackle 
the Job. The idea has appeal, but it is wildly 
improbable that a predominantly Democratic 
Congress would go along. A more realistic 
answer lies in reassumption of postal services, 
deficits and all, by the federal government. 
The dream of a mail system that pays its 
own way might as well be abandoned in favor 
of a system routinely financed in part by 
postal revenues and in part from the general 
fund, 

This is not a happy prospect. Certainly it 
is not a happy prospect for those of us who 
believe, as an articie of faith, that the role 
of the national government is to large as it 
is. But the fiction of a break-even quasl-pri- 
vate postal service has gotten us nowhere. It 
is like Gunga Din’s uniform, which was 
nothin’ much before, an’ rather less than 
‘arf o’ that be'ind, The sooner we face a pol- 
icy decision on postal service, the better it 
will be 


NOMINATION OF GEORGE BUSH 
AS CIA DIRECTOR 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that Eric 
Sevareid’s commentary on the CBS 
Evening News regarding the George 
Bush nomination as CIA Director be 
printed in the Recorp. Mr. Sevareid’s 
comments appeared in a recent edition 
of the Washington Post. 


There being no objection, the com- 
ments were ordered to be printed in the 
RECORD, as follows: 

For THE RECORD 

Erie Sevaried, on the CBS Evening News, 
commenting on the nomination of George 
Bush as CIA director: 

The Senate’s doubt about Mr. Bush's suit- 
ability springs from his career in party poli- 
tics... . A more real question is his tough- 
ness. The CIA requires a man with a touch 
of the ruthless, to keep the CIA activities 
within the bounds of common sense, but 
also to stand against the current crop of 
zealots, including some congressmen and 
their assistants who do not seem to care how 
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badly this weapon for security is weakened 
in a rough world. 

New supervisory monitoring machinery can 
be tried but it will not solve the dilemma 
of a democracy struggling short of war, but 
worldwide, with a totalitarian regime: The 
need for frequent secrecy versus the need of 
Congress and the public to know what is 
being done in the country’s name. Solution 
is impossible, a better balance is not... . 

We've had CIA officials domestically break- 
ing the domestic law in the name of some 
higher law of their own selection. We've had 
congressmen breaking solemn agreements 
with executives by leaking classifi infor- 
mation in the name of higher laws of their 
selection. We've had journalsists breaking 
their word on information received off the 
record by leaking it to other journalists... . 

And we've had much worse. We've had 
American zealots publishing the names of 
American intelligence personnel, which in 
this time of territorists everywhere increases 
the risk of kidnappings and murder. ,.. To 
do this is to commit the moral equivalent of 
treason, treason to the very humanitarian 
principles the zealots think they are uphold- 
ing. When these agents die—and they are not 
all American nationals by any means—they 
die as anonymously as they live. So we may 
neyer know. 


CAMBODIA: THE AFTERMATH OF 
WAR 


Mr. KENNEDY. Mr. President, no- 
where are the tragic consequences of the 
Indochina war more apparent than in 
the stark reports of conditions in 
Cambodia. 

An assessment of conditions in Cam- 
bodia was reported yesterday in the 
Washington Post in a thoughtful article 
by David Greenway. Although based on 
sketchy reports and, as he notes on the 
tales of refugees who are “townsmen and 
peasants who were loyal to the old 
regime,” the picture he finds remains one 
of a nation “‘still on a wartime footing.” 
Clearly, normalization has yet to come to 
Cambodia. 

As before the collapse of the Lon Nol 
government, food continues to be a crit- 
ical problem. No longer does American 
supplied food sustain urban populations, 
and the new authorities have necessarily 
focused all attention on rurai areas and 
inereasing food production... And no 
longer does International Red Cross 
medical supplies help heal war victims, 
and many remain untreated. Clearly, 
massive humanitarian needs remain in 
Cambodia—the sad legacy of a bitter and 
divisive war, needlessly prolonged. 

Hopefully, through the good offices of 
friendly governments now in commu- 
nication with Phnom Penh, the interna- 
tional community can express its hu- 
manitarian concern over developments in 
Cambodia and offer its assistance. Inter- 
national humanitarian programs are al- 
ready underway in other areas of Indo- 
china—such as the U.N. High Commis- 
sioner for Refugees, the International 
Red Cross, UNICEF, and WHO, among 
others—and hopefully Cambodia will feel 
free to call upon their help, as have North 
Vietnam, South Vietnam, and Laos. And 
I would hope that we could actively sup- 
port these international programs, to ail 
areas of need. 

Mr. President, America was militarily 
preoccupied with Indochina for over a 
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decade. That has, thankfully, come to an 
end. But we simply cannot pretend we 
can ignore the humanitarian needs that 
remain in the aftermath of war, espe- 
cially among refugees and war victims. 
The recent reports from Cambodia de- 
serve our attention, as a reminder of a 
tragic legacy of war, and the need for 
continued international concern and 
help. 

I ask unanimous consent that the ar- 
ticle in yesterday’s Washington Post be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 2, 1976.] 
THe New CAMBODIA: A HARSH, JOYLESS LAND 
(By H. D. S. Greenway) 

ARANYAPRATHET, THAILAND, February— 
Every day refugees from the new order in 
Cambodia trickle across the frontier into 
Thailand. 

The Cambodia they describe is a harsh, 
joyless land of unbending discipline in which 
all bourgeois life has been destroyed, its cities 
all but abandoned and its countryside regi- 
mented along the lines of a vast labor camp. 

People work from dawn to dusk and some- 
times late into the night, the refugees say, 
under the watchful eyes of unsmiling sol- 
diers. A lack of food and medicine and the 
fcreea. migration of entire populations has 
caused untold suffering and death they say, 
and there are dark tales of mass reprisals 
against officials and soldiers of the former 
regime that cannot be dismissed as mere 
propaganda, 

Unlike Vietnam and Laos, there seems to 
huye been no attempt to win the population 
over through gradualism, persuasion and 
sophisticated political reeducation, The em- 
phasis in Cambodia is on work and more 
work under the threat of punishment. There 
is little, or at best crude, stress put on ideol- 
ogy, according to the accounts of the 
refugees. 

Yet compared to last April, when the new 
regime seemed to lack the political organiza- 
tion to do much more than drive peopie out 
of the towns, analysts detect what may bea 
new degree of centralization and normaliza- 
tion that might, as one expert said, “put 
Cambodia back on this planet.” 

A second great migration—the first being 
the partial evacuation of the cities last 
spring—has recently brought new popula- 
tions into the northern and northwestern 
provinces, according to analysts. 

It began in earnest last September and 
appears to have more or less peaked in De- 
cember. It appears to have caused much 
hardship and many deaths, coming as it did 
before the new rice- harvest when food stocks 
were at: their lowest, But a new degree of 
efficiency: was evident, with people being 
transported by boats, in trucks and even by 
rail instead of just staggering out into the 
countryside as was the case last spring, 
refugees say. 

As during the first migration, however, 
little merey appears to have been shown to 
the olg and sick. One young woman recalls 
the long journey in which her sick mother 
grew weaker and weaker until the soldiers 
put her out of the truck alongside the road 
to die. 

But she also reported that there were or- 
ganized, if meager, meals provided along the 
way and camps waiting for most of the 
migrants when they arrived at their destina- 
tion. The centralized coordination and plan- 
ning was a far cry from the days when, 
according to Cambodia's Foreign Minister 
Ieng Sary, Phnom Penh was not even aware 
of what was going on when local commanders 
decided to seize the Mayaguez. 
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People still were not told when or why 
they were going, the refugees say. Indeed, 
most refugees reported that the armed 
soldiers of the new regime seldom speak ex- 
eept to issue orders and seldom smile. “They 
have faces like tigers,” one refugee said. Fear 
rather than persuasion seems to be the motor 
force in Cambodia, 

No one knows for sure why the original 
evacuation of the towns took place. There 
was more rice stored in Phnom Penh than 
in the countryside. 

Some refugees were told that American 
bombers were coming to destroy the towns. 

Another theory is that the new regime, 
built upon a peasant revolution, was not 
sophisticated and well enough organized 
politically to handle an urban population 
and that they feared political opposition— 
perhaps even from elements loyal to Prince 
Norodom Sihanouk. 

The second migration achieved a clearer 
purpose in putting people into remote areas 
to dig irrigation ditches, clear land, plant 
and harvest crops in an all-out effort to im- 
prove agriculture. 

The new regime apparently knew that the 
difference between hardship and mass starva- 
tion lay in the first post-war rice crop in 
November, which, from all accounts, has been 
a success. 

Peasants who have recently crossed into 
Thailand say that, although food is still re- 
stricted to a subsistence ration of one or two 
small tin cups of rice a day, the near-starva- 
tion conditions of last autumn, when people 
were being issued one-half cup of rice a day 
and sometimes only a cup of chaff, have been 
alleviated. 

Other signs of normalization are the pro- 
muigation of a new constitution early in 
January and the establishment of foreign 
embassies. At present the Chinese, North and 
South Vietnamese, North Koreans, Cubans 
and Albanians have embassies in Phnom 
Penh, and the Romanians and Yugoslavians 
sent delegations in January to prepare to 
open theirs. 

Still, Phnom Penh is a ghost town com- 
pared to what it was, refugees from the 
capital say, and analysts are not sure that 
important government ministries are even 
located there. 

Ieng Sary’s delegation to Bangkok in the 
autumn was taken as another sign of nor- 
malization, as was the deal whereby Thailand 
would supply Cambodia with 20,000 tons of 
salt. The arrangement was a barter deal, with 
the Cambodians agreeing to supply fish and 
lumber in exchange. 

Local merchants here used to supply Cam- 
bodians at the border with rice and other 
goods, for which they were paid in ‘Thai 
currency and in fresh, large-denomination 
American bills. But lately the Cambodians 
have been defaulting on payments, and the 
merchants here are furious. The last train- 
load of salt from Thailand erossed the border 
in January but the Thais have yet to see any 
fish and lumber in exchange. 

Cambodia remains a tightly closed society 
despite the slight signs of normalization, 
however, and for Westerners to interpret 
what is going on is like the proverb of the 
blind men trying to describe an elephant. 

Moreover, most of the refugees are towns- 
men and peasants who were loyal to the old 
regime until April. Therefore they have been 
viewed with more suspicion than those who 
spent the war in areas under Communist 
control. 

The hardships that the refugees have suf- 
fered since April are probably no greater than 
the hardships suffered by soldiers and civil- 
jans who were on the Communist side during 
the war. Then, as now, populations were 
mobilized and shifted about from place to 
place to support the war effort. 

From all accounts, the population of Cam- 
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bodia is still on a wartime footing with sol- 
diers rather than sophisticated political cadre 
urging the people on to dig irrigation canals 
and to clear new land for cultivation. 

“Forget your old life,” a former resident 
of Phnom Penh was told, “we must all work 
hard now to build a new economy and one 
day everyone will have all they need.” 

There also seems to be an effort to break 
down the old individualized subsistence- 
farming methods, 

Soun Heap, a 30-year-old farmer from a 
town in Battambang Province, arrived in 
Thailand Jan, 28. He said that in the past 
his village had grown little more than rice 
and sweet potatoes. This year, however, to- 
ward the end of August, 3,000 new people 
were brought in from elsewhere to plant and 
harvest cotton. 

The seeds, he said, came from China and 
there was a “real Chinaman,” meaning a 
Chinese who could not speak Cambodian, to 
advise the villagers through an interpreter. 

Everybody, including the sick, the old and 
the children, were forced out into the fields, 
he said, 

The drive to produce food and clothing 
may seem ruthless to citizens of less repres- 
sive societies, but self-sufficiency is so im- 
portant to the new Cambodian regime that 
extreme measures are viewed as a necessity. 

There are still no newspapers, except for 
an occasional broadsheet, and the few people 
who have radios are not allowed to listen to 
them. Only the soldiers listen to radios, the 
refugees say, but so few batteries are avail- 
able that in practice no one listen very much, 

Education above the elementary level ap- 
pears not to exist, and the few classes that 
are organized for small children stress hatred 
for capitalism and imperialism with little or 
no emphasis put on reading and writing. 

Adult political sessions vary from district 
to district, but the emphasis is usually on 
work rather than ideology. 

Modern medicines are in short supply and 
traditional herbal medicines haye not been 
able to combat endemic malaria and other 
diseases, 

All the refugees interviewed said there was 
no money in use in Cambodia and, in the 
early days, Many saw bonfires made of bank- 
notes along the sides of the road, People 
live on a barter economy, receiving their 
daily rations from the authorities as do in- 
mates in a prison. 

What Soun Heap said he liked least about 
the new regime was the threat that the en- 
tire village would be killed if they opposed 
the regime. They were told that if this hap- 
pened, the neighboring village would be 
forced to bury them and that they would be 
forced to bury the neighboring village if they 
misbehaved. 

Soun Heap did not doubt that the threat 
would be carried out because in July he had 
been forced to bury about 10 truckloads of 
former Lon No] soldiers. 

He said the soldiers were all tied together 
and when they were taken from the trucks 
they were clubbed to death with a sharp 
blow on the neck from a wooden plank. Some 
of the prisoners still on the trucks fainted 
when they saw what was happening. After- 
ward, the villagers were asked to plow the 
place where the soldiers were buried, When 
they objected, the village officials insisted, 
saying the corpses would make food fertilizer. 

Skepticism about atrocity stories is neces- 
sary, especially when talking to refugees who 
tend to paint as black a picture as they can; 
but too many told the same stories in too 
much detail to doubt that, at least in some 
areas, reprisals occurred. 

Buddhism, the traditional religion of most 
Cambodians, is being discouraged, and monks 
are being turned out of their pagodas to 
work in the fields, Images of the Buddha have 
been destroyed or disfigured. 

As conditions gradually improve, however, 


2057 


some slight concessions to norma) life are 
being made. 

In the spring, for example, men and women 
were often segregated into work brigades 
and forbidden to marry. “There is no time 
for making love,” one refugee was told, “We 
must all work hard in the field.” 

In recent months, however, people have 
been allowed to marry again. Soun Heap, the 
Battambang farmer, said that in his village 
æ boy who wants to marry a girl must ask 
the head of the boys’ brigade who will then, 
through the village leader, talk to the leader 
of the girls’ work brigade. 

Sometimes the marriages are arranged. In 
one Case, according to Soun Heap, & reluctant 
girl was persuaded by the officials that she 
had better marry her suitor or her future 
life could not be guaranteed. 

Soun Heap said that the thing he liked 
best about the new administration was that 
they divided all the pigs, chickens and ducks, 
in the village equally among the villagers. 

A former soldier named Sai Leoun still 
had scars from deep rope burns on his arms, 
He said he was on his way to execution but 
managed to escape from the truck when 
another soldier started struggling, creating 
a diversion, 

Besides soldiers, former government oficials 
and the families of those who tried to escape 
to Thailand also were killed, the refugees 
claimed, 

One refugee, Pho Chanta, is now teaching 
French to the inmates of this camp. He de- 
scribes working in the fields when two taxis 
drove up with nine dead bodies. 

The workers were told that they were 
former customs and immigration officials in 
the old regime, but Pho Chanta recognized 
one of the bodies as one of his former 
teachers. “They do not want educated people 
anymore,” he said, “and they make excuses 
to kill them.” 

Much of the eruel behavior of the new 
regime may be ascribed to insecurity. Vil- 
lagers say there are rarely more than two 
or three armed soldiers in each village and 
it is likely that the regime may fear for 
its control over the population. Thus, they 
may believe that former soldiers and ofi- 
cials in the Lon Nol regime could form 
the nucleus of a resistance movement. 

Soun Heap said the reason he decided to 
run was that a close friend and a relative 
were arrested for anti-government activities 
and he was afraid he would be next, 

There may indeed be bands of anti-govern- 
ment armed men roaming the country, at 
least near the Thai border. 

Kieu Sun, a Vietnam-born Cambodian who 
once worked with American Special Forces, 
said that he once ran into a band of armed 
men loyal to former Prime Minister In Tam 
well within Cambodian territory. 

The lack of political indoctrination in the 
countryside may be explained by the fact 
that the Cambodian revolutionary move- 
ment, unlike the Vietmamese, the Lao and 
the Chinese before them, did not have long 
decades to prepare for the day when they 
eventually took power. 

The Camodian revolutionary movement 
hardly existed five years ago and was formed 
during a savage civil war in which no quar- 
ter was given by either side. 

It may well be that the Cambodians simply 
did not have a reserve of sophisticated, well- 
trained cadre to take charge once the war 
was over. It is well established that, at cer- 
tain times, the Camdobians refused to lis- 
ten to their Vietnamese advisers on how to 
win over populations through persuasion, 
preferring to do things their own way. 

This tack of well-trained personne} to run 
@ country at peace instead of war may ex- 
plain why the liberation of Phnom Penh 
followed such different lines than the libera- 
tion of Saigon and Vientiane. 
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GOVERNMENT GROWTH IN PER- 
SPECTIVE 2 


Mr. HUMPHREY. Mr. President, I 
would like to call to the attention of 
my colleagues an article that appeared 
in the Washington Post on Tuesday, Jan- 
uary 27. This article, entitled “Govern- 
ment Growth in Perspective” is by 
John L. Palmer, a senior fellow at the 
Brookings Institution and until quite re- 
cently a high official in the Department 
of Health, Education, and Welfare. It is 
one of the most thoughtful and accurate 
evaluations of the growth of Government 
spending that I have seen in a long time. 

Over the course of the past year, many 
in the administration have stressed the 
need to restrain the growth of Govern- 
ment. I am very concerned about the 
impression that has been created that 
Government spending consumes an ever 
larger part of our national output. I am 
concerned because I think that impres- 
sion is wrong, 

Mr. Palmer points out that Federal 
spending has been a relatively constant 
percent of GNP over the last two decades. 
During recessions the percentage tem- 
porarily rises because GNP drops and re- 
cession-related spending rises. Measured 
on a full employment basis, Federal 
spending is about 20 percent of GNP and 
has been about 20 percent for many 
years. I, myself, have made this same 
point. 

The calculation is a relatively simple 
one and anyone who sits down and stud- 
ies this question will reach the same con- 
clusion: There is no upward trend of 
Federal spending relative to GNP. 

Mr. Palmer goes on to point out that 
what is true is that the Government does 
spend a lot of money on income security 
programs. Hence, it is important that 
these programs be efficiently operated. In 
this regard, he says: 

As expenditures for these purposes con- 
tinue to increase it becomes ever more cost- 
ly to neglect or postpone needed reforms. It 
would be most unfortunate to neglect or 
postpone needed reforms. It would be most 
unfortunate, however, if false impressions 
about the contribution of income, security 
programs tc a “growing preponderance of 
the public sector over the private” prevent 
us from spending the additional marginal 
sums that are inevitably required to bring 
about sound structural reform in a compas- 
sionate manner. 


I, and I am sure all of my colleagues, 
agree with this statement and I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


GOVERNMENT GROWTH IN PERSPECTIVE 
(By John L. Palmer) 


It now appears that the size and growth 
of government is going to be a major issue 
in elections at all levels in 1976. This is a 
debate that should be welcomed. But if it is 
to be constructive, it must be well grounded 
in fact, and much of the discussion to date 
appears to refiect some basic misunderstand- 
ings about the rate of growth of federal ex- 
penditures over the past two decades and 
the likely contribution of income security 
programs to their continued expansion. 

It is well known that federal expenditures, 
led by the near explosion in income security 
program outlays, have grown rapidly over the 
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past two decades even after making allow- 
ances for inflation. What is less well known 
is that this growth did not serve to increase 
the size of the public sector of the economy 
relative to the private because federal ex- 
penditures expanded no faster than the over- 
all economy as measured by potential gross 
national product (GNP). 

Actual federal expenditures are expected 
to be in the order of 23 per cent of GNP for 
1976, up from a level of 20.5 per cent in 1970. 
But this recent increase neither reflects nor 
necessarily portends an upward trend in this 
figure. The reason is that the current reces- 
sion has the dual effect of temporarily rais- 
ing federal expenditures above and lowering 
GNP below their respective longer run 
growth paths. If the economy were operat- 
ing at the full-employment level of 5 per 
cent, federal expenditure would be about 20 
per cent of GNP. Outlays in major income 
security programs (such as unemployment 
insurance, food stamps, AFDC, and Medi- 
caid) are very sensitive to the aggregate un- 
employment rate. Thus, they will be over $20 
billion higher in 1976 than they would be if 
unemployment had remained at the 5 per 
cent level of 1973. Similarly, estimates of GNP 
are on the order of $150 billion less than it 
would be if we were at this same level of 
more full employment, As the economy moves 
out of the recession these temporary effects 
on GNP and federal expenditures will be 
reversed and the ratio of federal expenditures 
to GNP will decline. 

Some of the misunderstanding that seems 
to exist about changes in the size of the 
federal budget relative to GNP, or of the 
public sector relative to the private sector, 
may stem from President Ford’s budget mes- 
sage to Congress last February. In this mès- 
sage he stated that: 

“Spending by all levels of government now 
makes up a third of our national output. 
Were the growth of domestic assistance pro- 
grams to continue for the next two decades 
at the same rates as in the past 20 years, 
total government spending would grow to 
more than half. of our national output... 
It is hard fact, easily demonstrated by simple 
extrapolation.” 

How can this projection be reconciled with 
the trend of a relatively constant ratio of 
federal expenditures to GNP over the past 
two decades? The crux of the matter is that 
for two major reasons it is misleading to use 
& simple extrapolation to project the future 
rates of growth of income security programs. 
(I am reminded by a colleague that back in 
the 1920s two commissions were created and 
charged with projecting the population 
growth of Los Angeles and California, re- 
spectively. They worked independently and 
their results indicated that by today the 
population of Los Angeles would exceed that 
of California.) First, such an extrapolation 
does not take into account the temporary 
effect of the recession. But, more important, 
the very rapid rate of income security pro- 
grams over the past two decades was caused 
in large part by conditions that cannot rep- 
licate themselves for the next 25 years. For 
example: 

(1) A major contributor to the explosion 
in the AFDC and Medicaid rolls in the mid 
and late 1960s was the increase in the per- 
centage of people eligible for the programs 
who participated in them. These are esti- 
mated to have gone from below 60 per cent 
to above 90 per cent, 50 there is little room 
for further growth for this reason. Also, the 
vast increase in the levels of federal outlays 
under the food stamp program and those pro- 
grams assisting the low income aged, blind 
and disabled were due primarily to the leg- 
islative changes which made these program 
universally available with nationally uniform 
benefit levels (and in the latter case shifted 
some of the funding to the federal govern- 
ment from state and local governments). 
Continued growth in these programs is 
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largely dependent upon increases in the size 
of their eligible populations due to demo- 
graphic forces or legislated increases in bene- 
fit levels. The combined effect of both of 
these factors is unlikely to result in a growth 
rate even as high as that of GNP. 

(2) Over the past two decades the largest 
single item in the federal budget, Social 
Security benefits, have had their levels more 
than doubled by Congress, even after adjust- 
ing for inflation. In view of the projected 
sizeable deficits in the Social Security trust 
funds and the increasing adequacy of future 
benefits already provided for in the current 
law, it is very doubtful that Congress will 
vote increases in Social Security benefit levels 
over the next 25 years that rise even as fast 
as GNP, 

This indicated slowdown in the growth 
rate of major income security programs is 
borne out in a recent report prepared by the 
new Congressional Budget Office. It shows 
that spending for these programs at both the’ 
state and federal level grew from 3.4 per cent 
of GNP in 1955 to 9.4 per cent in 1975; where- 
as, projecting to the year 2000, expenditures 
will still be 9.4 per cent of GNP even if bene- 
fits in all these programs grow with infia- 
tion, and will rise to only 10.4 per cent of 
GNP if benefits are actually increased 
through legislative action to keep pace with 
the growth of wages in the economy. Since 
such a rapid expansion in income security 
programs over the past two decades was 
necessary just to maintain a trend of overall 
federal outlays as a relatively constant per- 
centage of GNP, this implies that the ratio 
of total federal outlays to GNP would fall if 
other areas of the federal budget do not ex- 
pand even faster than they have over the 
past two decades, 

What are the implications of all this for 
the debate over the growth of government? 
There are several possibilities. 

First, the debate may actually be over 
whether to reduce or maintain federal ex- 
penditures relative to GNP, not whether to 
increase them, Of course, this is no less a 
legitimate debate than the one most people 
may think is Leing engaged. It is important 
to ask ourselves whether a decreasing, con- 
stant or increasing share of the additional 
resources provided by economic growth 
should be allocated through the federal 
budget. 

Second, income security programs haye be- 
come dominant factor in the federal budget 
and are not likely to decrease in importance 
in the foreseeable future. This should give 
us Serious pause to consider both the extent 
to which we wish to continue this emphasis 
within domestic social assistance and the 
precise way in which we carry it out. Con- 
cerning the size of these programs, it is well 
to remember that unlike direct government 
purchase of goods and services income trans- 
fers do not use up any of the resources 
represented by our GNP; they simply trans- 
fer within the population some ability to 
purchase these resoures. While this may be 
of small solace to taxpayers solely concerned 
about how much the government is taking 
out of their paychecks (and perhaps ignor- 
ing how much it is giving back to their 
parents or will give to them in Social Security 
benefits), it should be of considerable sig- 
nificance to those :oncerned about the total 
control over the specific use of resources that 
is being exerted by government rather than 
individual consumers. The trend of an in- 
creasing share of the federal budget going to 
income security programs is in this sense a 
trend toward a decreasing share of federal 
control over the specific use of the overall 
resources of the economy. 

In considering the particular way in which 
we provide income assistance, we should heed 
the urging of President Ford, also from his 
budget message: “The growth of these do- 
mestic assistance programs has taken place 
in a largely unplanned, piecemeal fashion. 
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This has resulted in too many overlapping 
programs, lack of coordination, and inequi- 
ties. Some of the less needy now receive a 
disproportionate share of federal benefits, 
while some who are more needy receive less, 
We must redouble the efforts of the past five 
years to rationalize and streamline these pro- 
grams, This means working toward a stable 
and integrated system of programs that re- 
fects the conscience of a compassionate so- 
ciety but avoids a growing preponderance of 
the public sector over. the private.” 

Presumably part of the President’s moti- 
vation in his earlier quoted statement about 
the implication of the future growth of do- 
mestic assistance was to dramatize the -con- 
cern raised by the rapid expansion of income 
security programs. As expenditures for these 
purposes continue to increase, it becomes 
even more costly to neglect or postpone 
needed reforms. It would be most unfortu- 
nate, however, if false impressions about the 
contribution of income security programs to 
“a growing preponderance of the public sec- 
tor over the private” prevent us from spend- 
ing the additional marginal sums that are 
inevitably required to bring about sound 
structural reform in a compassionate Man- 
ner. 

Perceptions about the relative size of fed- 
eral expenditures may be temporarily jaun- 
diced by the current combination of reces- 
sion and inflation which have resulted in 
rising taxes and declining purchasing power 
for the typical household, but we have to 
look beyond this to other facts, Expenditures 
by state and local governments over the past 
two decades, unlike those of the federal gov- 
ernment, have increased substantially faster 
then GNP, thus causing an overall increase 
in the relative size of the public sector. Also, 
the more modest growth rate of the federal 
budget does not reflect the extent to which 
it has expanded its direct influence over the 
allocation of resources through often ineffi- 
cient regulatory processes; I suspect that the 
public should place greater emphasis on 
these factors, and less on the dollar flow 
through the federal budget, as major con- 
tributors of their growing unease with gov- 
ernment, Maybe it wil as the recession 
abates, 


“FAMILY VIEWING” TIME ON TELE- 
VISION 


Mr. HUGH SCOTT. Mr. President, on 
December 5 I drew my colleagues’ at- 
tention to the results of a recent poll, 
conducted by the Opinion Research Corp. 
at Princeton and sponsored by TV Guide 
magazine, which shows that 8 out of 10 
Americans favor the concept of “family 
viewing” time on television. 

Shortly thereafter, Mr. Arthur R. 
Taylor, president of the Columbia Broad- 
casting Co., reported that “family view- 
ing” has resulted in 39 percent fewer 
depictions of acts of violence on that 
network—with significant reductions on 
NBC and ABC as well. This is a very 
hopeful and encouraging sign. 

Since there has been a certain amount 
of criticism of “family viewing” from 
some quarters, I want to take this op- 
portunity to commend personally the 
leadership of the broadcasting industry 
for taking steps to assure that the first 
2 hours of evening prime time will be 
devoted to programs appropriate for all 
members of the family, including young, 
impressionable viewers. 

A few years ago, in endorsing Senator 
JoBN PASTORE’S plan for a “violence in- 
dex,” I suggested that the broadcasting 
industry give some thought to a volun- 
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tary curb on the depiction of, violence 
during early evening hours when chil- 
dren are watching. That the industry 
has now taken this constructive action 
is a strong indication of its wisdom and 
its commitment to public service. 

Properly administered, the “family 
viewing” policy will provide both peace 
of mind and a valuable aid to parents 
who wish to supervise and guide the 
viewing habits of their children; it should 
do much to insure that television will 
continue to be a welcome guest in the 
American home. From our mail and per- 
sonal contacts all of us in the Congress 
are aware that many parents are deeply 
concerned that, in the absence of such 
reform, a steady diet of violence and acts 
of human degradation will have an ad- 
verse effect on the character development 
of children. Personally, I share this con- 
cern, Television, of all the media, has 
the most powerful impact, and it can 
make a positive contribution to the devel- 
opment of moral values which are com- 
patible with life in a civilized country. 

Great credit is due Senator Pastors for 
his vigorous and consistent leadership 
in this area. I am also pleased that the 
Federal Communications Commission 
wisely rejected suggestions that it engage 
in program censorship, and, instead, en- 
couraged the consideration of voluntary 
reforms, I have always found that an 
abundance of caution is proper and 
necessary when the Government enters 
areas touching on our constitutionally 
protected first amendment freedoms. 

While governmental agencies must of 
course remain sensitive to the dictates of 
the first amendment, I believe it is im- 
portant that concerned citizens—inelud- 
ing public officials—should be free to 
speak out and express their views on 
issues that are of vital concern to the 
welfare of the people. 

FCC Chairman Richard Wiley has 
done the Nation a service by bringing 
this problem to the attention of broad- 
casting leaders, and by making construc- 
tive proposals for self-regulatory reform. 
Broadcast executives are also, as I have 
indicated, deserving of great credit for 
recognizing the importance of family- 
oriented programing and for formu- 
lating a viable plan for bringing it into 
America’s homes. 


NUCLEAR POWER 


Mr. ABOUREZEK. Mr. President, a 
couple of years ago, L. Manning Muntz- 
ing, the Atomic Energy Commission’s 
last director of regulation, predicted that 
“1975 will be the go or no-go year for 
nuclear power.” Well, the Congress never 
really came to grips with the issue last 
year, either through the debate on fund- 
ing for the Energy Research and Devel- 
opment Administration which controls 
nuclear expenditures, or during the de- 
bate on the Price-Anderson Act, which 
provides Federal insurance for the nu- 
clear power industry. 

I believe that this year, the debate will 
be much sharper and the public much 
better informed about the consequences 
of creating a large nuclear power indus- 
try. Part of the reason that 1975 did not 
turn out to be the “go or no-go year” for 
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nuclear power was the difficulty of get- 
ting the facts on the dangers and con- 
trols of nuclear facilities. As Paul Jacobs 
writes: 

The arguments about nuclear power are 
a maze to the uninitiated, full of the jargon 
of physicists, hidden behind impenetrable 
statistics, an argument conducted almost out 
of reach, 


Sometimes, it seems as though the in- 
dustry and the Government do not want 
the people to have the facts necessary 
to make a decision on our nuclear com- 
mitment. Paul Jacobs has written an 
excellent article bringing out some of 
the out of reach details of our nuclear 
export program in a new magazine called 
Mother Jones. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recor», 
as follows: 

WHat You Don’r Know May Horr You: 
Tue DANGEROUS Business or NUCLEAR 
EXPORTS 

(By Paul Jacobs) 


From & low ridge near here you can see; 
sprawled along the sunbaked shore, two giant 
megaliths of concrete with pylons of wires 
stretching out of view. Fifteen years ago a 
tiny fishing village huddled in their place, 
indistinguishable from the dozens of others 
that line this arid coast of the Arabian Sea 
where poor fishermen and their families still 
stretch their nets, gathering in meager 
catches of fish and mollusks to sell in the 
markets of Bombay. 

Surrounding the megaliths are smaller 
structures, also of concrete and steel, built 
to withstand not only the monsoons that 
each year careen in from the Indian Ocean, 
but the force of nuclear power that defines 
the existence of this massive complex. Once 
this steel and concrete seemed only a pre- 
caution against the improbable, but here at 
Tarapur, on the coast of western India, the 
improbable has become probable once too 
often, and its effects seem bound to influ- 
ence a debate that stretches far beyond this 
barren and remote end of the world. 

Nuclear energy has been part of our lives 
now for three decades. In the wake of the oil 
crisis, however, it has risen quickly and in- 
exorably to the head of an official list of 
energy alternatives. We are told that the 
fuels on which we have built and powered 
our civilization are now exceedingly finite, 
measurable in teaspoons when set against 
our needs. Oil, which once sold for three 
dollars a barrel, costs three to four times 
that; coal, if we are to use it, may well re- 
quire the strip mining of vast stretches of 
western America; solar energy still seems 
far away. And so we turn to What is near at 
hand, known, and plausible: nuclear power. 

To its advocates, nuclear power is a safe, 
inexpensive, indeed inescapable choice if 
we are to maintain our standards of life; to 
its critics, it is unknown, untested, poten- 
tially a disaster. The arguments are a maze 
to the uninitiated, full of the jargon of 
physicists, hidden behind impenetrable sta- 
tistics, an argument conducted almost out 
of reach. 

In 28 states, opponents of nuclear power 
have introduced measures that will block 
or curtail its use; meanwhile, President Ford 
has proposed federal guarantees of up to 
$8 billion for private industry to develop our 
nuclear capacities, even as he balks at fed- 
eral guarantees for cities like New York. 
Nuclear power has, moreover, become s 
critical fulcrum for & major part of the 
American economy. A handful of giant cor- 
porations have already invested billions of 
dollars in the development of reactors, and 
in the fuel and equipment that supply them. 
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Thus, as an: American named Clifford 
Beck stood here at Tarapur in early Decem- 
ber 1972, it must have been with a growing 
sense of dismay and concern. As he gazed 
at the complex technology, the dials, the 
gauges, the valves, the pipes, he was sud- 
denly transfixed by an incredible sight: 
Indian workers, perched high in the rafters 
ot the largest nuciear plant in Asia, were 
using long bamboo poles to operate the 
reactor’s radioactive waste system! 

Beck was no novice to reactors, As head 
of the Government Liaison-Regulation Of- 
fice of the U.S, Atomic Energy Commission, 
he had visited more than his share. He had 
come here on a rather routine protocol tour, 
part of a nine-nation visit, on behalf of his 
agency, But this he had not expected. 

Cliff Beck, a gangly, somewhat awkward 
and garrulous man in his early sixties, stayed 
three days at Tarapur, and as he watched 
and listened, his concern grew more urgent. 
Inspecting reactor vessels in which the 
plant's atomic power was generated, he saw 
large deposits of vadioactive material that 
were not supposed to be there. He also saw 
drums of highly contaminated radioactive 
waste, stored long after they should have 
been removed. Indian officials did nothing to 
allay his fears, telling him that atomic fuel 
shipped to Tarapur from the U.S. had been 
leaking “substantial radioactivity,” and that 
radioactivity had been found along the 
shoreline, not just in the water, but in the 
bodies of the local fish-eating population. 
Radioactivity levels in the plant in fact 
were so high, Beck was told, that although 
it was designed for operation by 250 work- 
ers, more than 1300 had already “burned up” 
their maximum allowable dosages of radia- 
tion and had been replaced. 

The meaning of all this to Beck was in- 
escapable: “Tarapur,” as he would tell col- 
leagues on his return to AEC headquarters 
in Maryland, “is a prime candidate for a 
nuclear disaster.” 

The nuclear fraternity has always been a 
close one. Born so recently, shrouded for so 
long in military secrecy, this elite even now 
numbers only a few thousand physicists and 
technicians. It has been likened on occasion 
to the “old boy" network of elite colleagues 
and, like other fraternities, it has bred close 
bonds of support and mutual protectiveness. 

The American nuclear fraternity has also 
developed rather special features, given the 
relationship it has shared with both govern- 
ment and private industry. Men move 
smoothly back and forth between agencies 
like the AEC (or its more recent replace- 
ments) and the large corporations that 
dominate the private nuclear field. Working 
closely together, they often develop social 
relationships, becoming friends as well as 
fellow workers, The symbiosis means that 
men who leave government service can often 
find new and better paid employment with 
companies they once oversaw, and former 
top AEC officials are now scattered among 
corporations like Westinghouse, General Elec- 
tric and Bechtel. 

But fraternal bonds can carry with them 
certain disadvantages, especially for those 
excluded. Clifford Beck’s report of what he 
had seen and heard, for example, did not 
raise an immediate alarm; instead, it was sent 
to “files” which, in government as elsewhere 
means that no action is to be taken, but that 
those responsible are protected against fu- 
ture blame. In Washington the procedure is 
called “covering your ass.” 

Even three years later, after I had heard 
about the report and what it contained, get- 
ting a copy wasn’t easy. In fact, I had to 
threaten a suit under the Freedom of Infor- 
mation Act to obtain it, 

“Why didn’t you want me to have Beck's 
report?” I asked the official who finally gave 
it to me, quite reluctantly and obviously 
against his own better Judgment. 

“Because you'll make it into a horror 
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story,” he replied. “And what happened at 
Tarapur isn't typical of what's happening at 
other reactors.” 

But I am not making Tarapur into a hor- 
ror story; it is a horror story, without any 
help from me. And whether it’s happening 
just at Tarapur—well, that’s an open ques- 
tion at the moment, and one I found with 
potentially a very different answer. 

One reason for the concern about Tarapur 
is that the reactor was built by American 
companies and financed with a U.S. AID 
loan of $80 million. Allegedly, Tarapur rep- 
resented the best in American nuclear tech- 
nology at the time it was built: it was almost 
identical with Dresden I, a reactor built in 
northern Illinois for Commonwealth Edison 
by the same GE-Bechtei team that produced 
Tarapur. 

Even with Beck’s report buried in the files 
of AEC’s headquarters, news of Tarapur be- 
gan to filter out among the nuclear frater- 
nity. At an international conference in the 
spring of 1973, several months after Beck's 
return, three Indian health physicists pre- 
sented a lengthier and even more dismal re- 
port on Tarapur. The word spread rapidly. 
But for the most part, it remained the shared 
secret of the nuclear fraternity. 

The Indian physicists had verified and ex- 
tended Beck’s observations: radioactivity 
levels were higher than allowed for by de- 
sign; radioactivity had now been traced 
along the shoreline up to a distance of 40 
kilometers; one worker had already been 
killed ( by suffocation) and three others in- 
jured trying to solve problems allegedly 
caused by bad engineering on the part of 
the U.S, contractors. Moreover, radiation 
leakages were continuing, unabated, at a 
level that was often forcing the Indians to 
bring in untrained personnel just to main- 
tain minimal operations. But even this was 
a temporary solution since the personnel— 
many of them local villagers—were “receiv- 
ing significant exposures even during the 
training period... .’’ One top British ofi- 
cial, high up in his own country’s nuclear 
safety program, said that by mid-1973, Tara- 
pur “was a damn scandal, Everybody knew 
about it and nothing was being done.” 

Pause for a moment. Here is a nuclear re- 
actor, the largest in Asia, “a prime candi- 
date for a nuclear disaster” according to one 
Official, a “damn scandal" according to a 
second. And yet, sifting in his spacious of- 
fice on the banks of the Thames, on a fine 
London summer day, here is that second 
top nuclear expert saying that he “natu- 
rally” can't be quoted by name. “Bloody hell 
would break loose ... that sort of thing, you 
understand, don't you?” Yes, I do. I know 
that a nuclear reactor can be terrible, that 
many atomic fraternity members may know 
about it, and yet not one of them will talk 
about it for the record. But just who is go- 
ing to be around to tell us, if one of these 
things starts to “go critical” in our back- 
yard, not India’s? 

I think I might have felt better about all 
of this if I hadn't stumbled onto Tarapur in 
quite the way I did. Late last summer the 
phone rang at my home in San Francisco. I 
picked up the receiver, said hello and heard 
a man’s voice. 

“Is this Paul Jacobs?” 

“Yes, it is." 

“Is this the same Paul Jacobs who wrote 
an article attacking the Atomic Energy 
Commission a few years ago? And you did a 
TV show about it, too, about people dying 
from cancer in Nevada?” 

“Yes, who is this?” 

“It doesn’t matter. Would you like to see 
some documents about reactors from Bech- 
tel files?” 

“You bet I would.” 

The next day the mail brought the ma- 
terials. Bechtel is the world’s largest pri- 
vately-owned construction and engineer- 
ing company and the reactor involved was 
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Tarapur, built jointly by Bechtel and Gen- 
eral Electric, 

The Tarapur memos and report were the 
beginnings of a long search on my part to 
piece together what had gone wrong at Tara- 
pur, and what was being done about it. It 
took me through interviews, several trips 
across the United States, the reading of in- 
numerable scientific reports—some of which, 
like the Bechtel papers, were hidden from 
public view—and finally a trip to India it- 
self. I was left feeling that events in the 
former fishing village on the Indian coast 
tell a good deal about the dangers of Ameri- 
ca’s efforts to sell nuclear power plants 
abroad—and about the dangers of nuclear 
power in America. 

From what I learned, no one inside the 
Atomic Energy Commission even began to 
give a tinker’s damn about Cliff Beck’s warn- 
ing of “nuclear disaster” until almost 4 
year after him return from India. Official at- 
tention finally came at a meeting in subur- 
ban Washington, held to discuss “the short- 
term nuclear option.” The conference was 
chaired by Dr. Alvin Weinberg, former head 
of the Oak Ridge National Laboratory, and 
every person there was (and is) committed 
to the use of nuclear reactors. 

The person who decided to raise the sub- 
ject of Tarapur was Dr. Steven Hanauer, 
then an AEC official working on nuclear 
safety. He heard about the situation from 
Beck, and was himself deeply concerned by 
it. “The people seemed a little complacent,” 
Hanauer told me about the conference later. 
“I wanted to shake them up.” And so he 
began by describing the situation and re- 
peating Cliff Beck’s warnings about the 
possibility for “a nuclear disaster.” He also 
repeated what Beck had been told by Indian 
officials on the site: that they felt the Ameri- 
can corporations responsible for building 
Tarapur had been behaving irresponsibly 
ever since the reactor began operations. 

Listening in the audience was W. Ken- 
neth Davis, a big, round-faced, balding man 
in his late fifties, and a vice president of 
Bechtel. Ken Davis (who had left his job as 
head of the AEC’s Reactor Development 
Division to join Bechtel) “took it very 
hard,” according to Hanauer. 

Because of its huge size and because it is 
a Specialist in nuclear power plants, since 
the building of the first atomic bomb Bechtel 
has worked on dozens of reactors, large and 
small, all over the U.S. and abroad. And as 
its expertise has grown, so have its ties with 
the federal government, whose agencies 
supervise nuclear power. For example, 
George Shultz, a high official in the Nixon 
administration, left his post as Secretary of 
the Treasury to become first vice president, 
and now president of Bechtel Power. Casper 
Weinberger, upon resigning as Secretary of 
Health, Education, and Welfare, joined 
Bechtel as s senior vice president and com- 
pany director. So too, Robert Hollingsworth, 
the former general manager of the Atomic 
Energy Commission, now serves Bechtel as 
another of its top officials. 

Thus, Bechtel has more than a passing 
interest in its reputation as a builder of nu- 
clear power plants, And so Ken Davis’ re- 
action to the criticisms he heard about Tara- 
pur for the first time brought some response: 
first he notified GE and Bechtel officials of 
what he had heard, then John Walker, one of 
Bechtel’s chief engineers, was sent to inspect 
personally the situation at Tarapur. Walker 
spent a week at Tarapur in mid-November 
1973. The report he brought back was not 
reassuring to Bechtel. 

Walker’s report, nine single-spaced pages, 
not only verifies everything that Beck had 
said (and what the Indian physicists re- 
ported), but—nearly a year after Beck's 
visit—confirmed that the problems of Tara- 
pur were neither temporary nor solved. 

On and on, one grim technical detail after 
another, in paragraph after paragraph the 
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report reveals how badly the reactor was 
still operating and how dangerous condi- 
tions still were inside it: “Condenser leaks 
cause a very serious problem. . .. Some reluc- 
tance to inerting also exists due to the suffo- 
cation death which occurred in the suppres- 
sion chamber, . .. Leakage from the primary 
systems in the drywells is a continuing prob- 
lem at Tarapur....” 

Walker discovers that leakages are caus- 
ing unscheduled shutdowns, that the vital 
radioactive waste systems are being over- 
loaded, that electrical insulation problems 
have developed in the reactor’s drywells. 
And there is more: “The design of the barrel- 
handling facility ... appears to be marginal 
for handling the highly radioactive resins 
-. + the capacity of the radwaste facility is 
inadequate for present operating condi- 
tions .. .” And on and on. 

The sense of macabre—and deadly— 
chaos builds. American specialists from GE 
and Bechtel are not available when they are 
needed. All of the key plant personnel have 
received maximum allowable dosages of 
radiation for the past three years; many of 
them, including all of the first level opera- 
tors and most of the second level, have de- 
parted, a significant number to work in the 
U.S.. leaving undertrained replacements, 
During one refueling operation, the leakages 
are so enormous it is the equivalent of 
“burning out" 400 people for an entire year. 
The scene is captured best when Walker de- 
scribes how, in a facility designed to accom- 
modate fewer than 100 people, “as many as 
seven or eight hundred are now working in 
the plant simultaneously during outages.” 

General Electric, which sent an official to 
Tarapur at the same time, refused to make 
available a copy of the report. Instead, GE 
insisted to me this summer that the trip 
made to Tarapur by the Bechtel and GE of- 
ficials was not an “inspection,” but only one 
“of a continuing series of consultations” 


held routinely with the Indians. And in re- 
ferring to the trip, GE stated, “The Bechtel/ 
General Electric discussions did not result in 


uncovering anything new or startling 
which was not previously known to GE, or 
for that matter, the U.S. Government.” 

That GE statement must be a lie, or an 
admission of total irresponsibility, or both. 
If it’s true that the dangers found at Tarapur 
weren't “new or startling” to GE or the U.S. 
government, then the corporations and the 
government must be condemned for flagrant 
disregard of eyen the most elementary rules 
of safe reactor operation. 

Ken Dayis privately took a somewhat more 
alarmed view of the Tarapur situation than 
the one GE is publicly trying, so blandly, 
to fob off. “While Walker's report. does not 
quite substantiate Steve Hanauer's stated 
opinion with respect to ‘a major nuclear 
disaster,’ I find it far from reassuring and 
indeed think it is most disturbing,” he said 
in an internal’ memorandum. “. . . I am 
becoming concerned that some incident or 
other may arise out of the situation at Tara- 
pur which might have international public- 
ity and repercussions. This. doesn't sound 
good.” 

What, Bechtel and GE did next is hard to 
know. Bechtel refused me permission for any 
interviews, and I have still not seen a copy 
of the GE man’s report. If they did do any- 
thing, however, its impact certainly hasn't 
been felt in Tarapur. In April 1975, a year 
and a half after Walker's visit, Indian atom- 
ic energy officials admitted to the Indian 
Parliament that both total radiation to per- 
sonnel and the total. cuantity of radioactive 
wastes discharged at Tarapur between June 
1974 and March 1975—nine months—“ex- 
ceeded those for the entire 1973." Tarapur, 
in Ken Davis’s words, still “doesn't sound 
good.” 

The story ôf Tarapur doesn’t suund good, 
especially right now when the whole issue 
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of nuclear power has entered into public con- 
sciousness on a world-wide stale. The nuclear 
industry is, quite literally, engaged in a battle 
to survive. Sweden has turned its back on 
nuclear power. France is reconsidering the 
thrust of its past work. A strong anti-reactor 
movement has developed in Japan, its growth 
accelerated by shutdowns in American de- 
signed reactors plus the abandonment of its 
nuclear-powered ship which, like the highly 
touted USS Savannah, leaked radiation so 
extensively while in Japan that it had to be 
put in drydock. And here in the United 
States, where the debate over energy rages 
fiercely, utility companies are canceling their 
contracts for reactors, as construction costs 
mount at a staggering rate, delays extend 
completion dates by months and years, and 
reactors fail to perform at the levels prom- 
ised by the industry. 

Literally billions of government and pri- 
vate funds have been poured into the devel- 
opment of nuclear power reactors, but those 
investments are turning sour. The average 
operating capacity of U.S. reactors today is 
only 55 per cent—obviously far below the 
industry’s first rosy promises. And with costs 
now escalating, more and more companies 
are reassessing their commitment to nuclear 
power. General Atomics recently canceled 
contracts to complete two utilities’ reactors 
and has announced that it will never take 
om another, Westinghouse has announced 
that, because of rising costs, it will cease 
shipment entirely of ary uranium fuels to 
20 U.S. utilities by 1978; simultaneous with 
the anhouncement, it put existing fuel stocks 
on a rationing scheme. Rumors fly within the 
industry that GE would like to get out of the 
nuclear business. And even Bechtel is having 
trouble; it is being sued by a Midwestern 
utility for $300 million, because of alleged 
construction failures on their nuclear re- 
actors, as well as being blamed by Westing- 
house for shutdown of a California reactor. 

Tarapur was the first nuclear reactor ex- 
ported by the U.S., and as such it was de- 
signed to show not only .the benefits of 
nuclear power generally, but also the effec- 
tiveness of American reactors in less-de- 
veloped countries, Today in the U.S., re- 
actors have some measure of safety because 
the nuclear industry has been forced to op- 
erate under a certair amount of government 
regulation. That regulation has not always 
been uniformly effective, but to date, accord- 
ing to the industry, no American has died 
from radiation in a commercial nuclear 
power reactor accident. 

Among the _roponents of nuclear power, 
that fact is a strong selling point, and one 
they seldom fail to mention when reactor 
safety is discussed, But the flaw in the argu- 
ment, a grievous one, is illustrated by the 
pains of Tarapur., Although reactors built 
and operated here in the U.S. theoretically 
undergo rigorous and constant inspections 
(a claim often challenged), no such guaran- 
tees exist. in practice overseas, whatever the 
theory. One could think, callously, that safe 
operation of a reactor is the responsibility 
of the country involved, and that as Ameri- 
cans we needn't worry about it. But in addi- 
tion to the moral argument against that out- 
look, there is a very practical one: reactors 
sold abroad are the same, or very much like, 
reactors operated here. Built to basic design 
specifications, designed by the same com- 
panies, and often built by the same com- 
panies, overseas reactors are close to being 
earbon copies of their American originals. 
And if a design flaw develops in a carbon 
copy reactor, the chances are that the same 
will turn out to be true of the original. The 
problem is that there is no way now we can 
quickly tell when something goes wrong 
with one of those overseas reactors—and 
the companies involved aren’t eager to tell 
anyone when they find out. 

Thus, for example, when a’ Westinghouse 
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reactor operating in Switzerland developed 
the uwuntil-then unknown (but potentially 
dangerous) problem of fue: densification, 
neither the Swiss government nor Westing- 
house was under any compulsion to report 
the problem to American nuclear officials, 
even though the reactor involved was a 
model being used in the U.S. In fact, the 
AEC didn’t discover the problem until six 
months later when precisely the same condi- 
tion developed at the Westinghouse reactor 
in Rochester, New York. Then and only 
then was it possible for the AEC to intervene 
by ordering a cutback in power operations 
at all American reactors using the same type 
of fuel. 

Privately, members of the AEC staff 
fumed at Westinghouse’s failure to report 
the problem immediately when it was dis- 
covered in Switzerland. But since corpora- 
tions like Westinghouse and GE are not re- 
quired to report on their reactors overseas 
and can withhold information, as Westing- 
house did, the government is left to depend 
upon corporate goodwill for its information. 

When I asked a Westinghouse official late 
this summer why, the company had not re- 
ported the problem in Switzerland, he ex- 
plained that they had not fully understood 
what the problem was until it occurred in 
Rochester. But as he went on, I realized that 
another factor must always play in the minds 
of these corporate managers. By showing 
how their product works, or by acknowl- 
edging alternately how and why it doesn’t, 
they endanger hundreds of millions of dol- 
lars of potential profits. “We have proprie- 
tary rights provisions,” explained Howard 
Arnold, the Westinghouse spokesman. “We 
are licensing our technology that we've built 
up over some 20-odd years, a tremendous 
investment, a tremendous investment in 
American technology. We want to keep it 
as an exportable viable commodity.” 

No business person could fault this line of 
reasoning. If you invest huge sums of money 
in developing a product, you don’t want 
either your competitors to learn your trade 
secrets or your potential customers to learn 
that what you're selling isn't as good as you 
claim it to be, But selling nuclear reactors 
isn't the same as selling Barbie dolls or auto- 
mobiles or even oil exploration. If a Barbie 
doll breaks, a kid cries and the parents are 
stuck for the dough. If a car runs badly, the 
car owner will complain and never buy an- 
other like it. And if an oil exploration turns 
out to be a dud, a lot of money will be lost. 
But if a reactor is designed badly or incor- 
rectly operated, more than the loss of mil- 
lions of dollars is involved. Hundreds, even 
thousands, of Iives may be lost too. 

Unlike some of his counterparts in the 
nuclear Industry who complain they are be- 
ing over-regulated, the soft-spoken Arnold 
agrees on the need for regulation of nuclear 
reactors. “I think if you did a cost-benefit 
analysis,” he said, “you might decide that 
they |the government] are slightly strict in 
some areas, but I don't believe the business 
is mature enough that we have enough to 
lose by being oversafe.” 

But today no international agency exists 
with the authority to make certain that every 
nuclear reactor is “oversafe.” The primary 
function of the International Atomic Energy 
Agency, a UN body, is to make certain that 
nuclear materials aren't diverted from power 
or research purposes into nuclear weapons; 
but it has only 69 inspectors to supervise the 
more than 400 nuclear facilities all over the 
world. And while it can and does advise 
about health and safety problems, it doesn't 
have any authority to enforce standards. At 
present, such standards are being drafted, 
but nothing in them demands either that 
any country adopt those standards, or that 
no country export reactors unless the pur- 
chasing country agrees to adopt the stand- 
ards. And even presuming that these con- 
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ditions were agreed to, no international body 
exists to make certain the rules are obeyed. 

Steve Hanauer worries about the problem. 
“A lot of countries don’t even have a law that 
says if you want to build.a nuclear power 
plant, you have to do certain things about 
safety,” he says. “There arè some countries 
with no law at all regulating the dissemina- 
tion of radioactivity into the biosphere. And 
some countries haye no pollution laws at 
all. This allows a buccaneer to come in and 
build one of these things and go away and 
leave it hung around their necks. And be- 
cause of the potential for public risk I would 
think that there would need to be ... . some 
way to regulate these people who want to 
build nuclear power stations, some way to 
require them to do their work well enough 
that the public is not risked.” 

But Hanauer’s view of the safety risks in 
other countries isn't shared by the Energy 
Research and Development Administration, 
which, in 1975, took over the AEC’s old role 
of promoting export of reactors in order to 
insure that the U.S. “has a role in deter- 
mining international nuclear affairs.” 

Since 1955, wnen the AEC began touting 
nuclear reactors as the way to bring less 
developed countries into industrial civiliza- 
tion, about $3 billion in loans haye been 
guaranteed by the Export-Import Bank for 
sales of American reactors, parts and fuel to 
11 foreign countries. In recent years the 
money in reactor exports has multiplied vast- 
ly. In 1975 aloné, nuclear exports reached 
$1.1 billion, and exports of nuclear fuels 
alone are expected to exceed $5 billion over 
the next five years. And with reactors them- 
selves now selling off the shelf for an average 
$1 billion each, it requires minimal arith- 
metic to calculate revenues from U.S, plans 
to sell reactors in 46 foreign countries over 
the next decade. (Or, for that matter, from 
President Ford’s plans to increase the num- 
ber of domestic reactors to 200 from the 
present 56.) All of this makes the U.S. gov- 
ernment exceedingly reluctant to “meddle” 
in other countries’ nuclear affairs, even when 
it is the U.S. supplying the hardware. One 
official report, in fact, warns darkly of “in- 
ternational repercussions” from insistence 
on rigorous safety standards,* 

Because such huge sums of money- are in- 
volyed, because reactors could play an im- 
portant role in the balance of payments, and 
because, like the old AEC, the new agencies 
are reluctant critics of nuclear power even 
as they attempt to regulate it, ERDA found 
itself recently in the same embarrassing pre- 
dicament the AEC had found itself in so 
many times before: it was caught “neglect- 
ing” to publish a report on reactor exports 
that it had commissioned, but which had 
failed to toe the line of official policy. 

Prepared for ERDA by Richard Barber & 
Associates, private economic consultants, the 
450-page report directly contradicts almost 
every argument advanced by the nuclear 
industry and the U.S. government as the 
basis for sale of reactors abroad. The report 
questions the fundamental economics of nu- 
clear versus conventional alternatives, even 
pointing out Instances in which certain costs 
had simply been “left out” in order to make 
a reactor’s price look better. The study also 
reviews at length the problems of weapons 
safeguards, stressing that if the U.S. goes 
ahead with presently-planned overseas sales, 
within little more than a decade the reac- 


*Although, when the U.S. thinks it has im- 
portant interests involved, it doesn’t demon- 
strate*much hesitation in acting quickly and 
decisively. In March, 1975, to cite one ex- 
ample, two ERDA employees directed the re- 
moval of nuclear fuel from the Da Lat re- 
search reactor near Saigon. “The purpose of 
the removal,” ERDA informed me,.‘‘was to 
preyent the fuel from falling into the hands 
of unauthorized persons. ...” 
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tors it sells will be’ producing enough pluto- 
nium to manufacture 3000 small atomia 
weapons each year. 

It deals too with the myriad health and 
safety difficulties that can arise from reactor 
operations, noting that in fiscal year 1974, 
the AEC found a total of 3333 safety viola- 
tions in facilities it inspected and at “the 
same time was under considerable attack for 
lax enforcement.” Moreover, it found that 
“there have been a number of instances in 
which components of the nuclear industry 
have attempted to minimize the occurrence 
of safety problems—up to the level of falsi- 
fication of reports.” 

After the existence of this report had been 
revealed, I spoke with one of ERDA's pub- 
lic relations staff, a man I've known ever 
since I began writing about the AEC. 

“Why didn’t you publish the report when 
it was submitted?” I asked. 

“Dammit,” he answered testily, in that 
same tone of voice I'd heard AEC officials 
so often use before. “We get lots of reports 
in here and we don’t publish them all.” 

He's right. Lots of reports aren’t pub- 
lished, and especially those that oppose ofl- 
cial views or show nuclear reactors in any- 
thing but the most glowing terms. And so, 
it’s only by word of mouth that people who 
follow the industry hear about the top Brit- 
ish scientist who charges that because of 
bad design, unreported accidents have taken 
place at a U.S.-built reactor in Spain. It’s 
being said, too, that a serious controversy 
is going on now between South Korea and 
Westinghouse, Apparently, after the South 
Koreans had signed a contract for their re- 
actor, the AEC insisted that changes be 
made in its design before it would license 
the reactor’s continued construction within 
the U.S. Now the Koreans want similar 
changes made in theirs, and an argument 
has deyeloped over who should pay for those 
changes, if they are made. 

It’s not surprising then, that the com- 
ments Steve Hanauer made about Tarapur 
to Dr. Alvin Weinberg’s group don't appear 
in the panel’s published report. The funda- 
mental thesis of the report is, in Dr. Wein- 
berg’s words, that “nuclear power must not 
be allowed to jfaiter.’ (The emphasis is Dr. 
Weinberg’s.) 

However, the distinguished scientist and 
his distinguished colleagues on the panel 
did point out that the probability of no 
serious accidents “refers to well maintained 
reactors operated by experts.” Nuclear safety 
information should therefore continue to be 
exchanged, the panel said, “especially since 
a serious nuclear accident anywhere would 
probably affect the nuclear option in the 
United States.” 

Ah yes, to be sure, a serious nuclear acci- 
dent “would probably affect the nuclear op- 
tion in the United States.” It would also— 
undoubtedly, not just probably—“affect 
those people unfortunate enough to be in or 
anyplace near the reactor when the accident 
took place. In that case, the word “affect” 
would mean “kill” or “injure.” 

When Cliff Beck wrote that Tarapur was 
a “prime candidate for a nuclear disaster,” 
he couldn’t have known that a year later a 
secret Indian government report would detail 
just how “nuclear disaster” had become a 
reality. The report documented what, I real- 
ize now, was the Inevitable result of the 
continual state of affairs at Tarapur: people 
were dying the slow, painful death of radia- 
tion-Induced cancer. Finally, “affect” had 
taken on its darker meaning. 

I went to India last fall to find that report. 
I ended up talking with three people who 
had read it, two physicists and a writer, but 
the report was still in the possession of the 
government—and with the mass arrests tak- 
ing place there, I decided an Indian jail was 
not the place to finish this article. So in- 
stead I spent a long afternoon talking with 
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one of the physicists who had read the re- 
port, a man whose name I cannot use for 
obvious reasons. 

He explained that the writers of the report 
themselyes did not know exactly how many 
workers had died of cancer. Two deaths were 
known for certain, but it was assumed these 
were only a fraction of the deaths that had 
or would occur. How, I asked, could the gov- 
ernment not even know how Many people 
had been affected by radiation poisoning at 
Tarapur? The problem, came the answer, 
was that high staff turnover because of radi- 
ation had meant that workers came and 
went, and once gone, were lost track of. In 
some instances, many of the workers had 
even been sent away with officials knowing 
they had been affected, but who could gather 
proof of that? 

Once gone, most of the workers will never 
be found, and the full impact of Tarapur 
may never be known: “After all, In one of 
our poor villages many people die,” the 
physicist said to me bitterly. “Who would 
know anything about death caused by 
radiation?” 


WATCHING 

July 16, 1975 
Darkness and light, 
The clouds flowing, 
Moon like a smoky brilliance— 
Framed by the door 
The lamp where we were figuring 
Is left there 


For what we go toward: 

It is some huge source, 

Some burning searchlight— 
All the doors are behind us 
And we are outside 

Looking into a gun bore! 

Facts of history, our own lives, 
Lamplight on our night studies, 
The books on the shelves 

Will be returned to, 

But for this half hour 
Uncertain of our object 

We watch it move 

Through dark cloud masses— 
Moon like a shipwreck, 


An ashen over us. 
— William Burford. 

(William Burford writes in a letter about 
this poem, “I woke with this strange sense 
of a strong light in the sky outside, an un- 
natural light. And the moon that night was 
unusually, compelling, too much of a moon 
. « « It was the night before the dawn ex- 
plosion of the first atomic device in the New 
Mexico desert. That terrible fash had made a 
thirty-year circuit.’’) 


FARMERS AND WORKERS SHARE 
ECONOMIC PLIGHT 


Mr. HUMPHREY. Mr. President, I 
would like to bring to the attention of 
this body a recent address by Tony De- 
chant, president of the Farmers Union, 
at the Farmer-Worker Conference in 
Mitchell, S. Dak. at 

Mr. Dechant suggests that farmers and 
workers have many common problems 
such as high interest rates, inadequate 
social security and health care, and a cost 
of living which outruns income. 

With today’s depressed economy, 
nearly 9 million people are out of work 
and another 3 to 4 million have stopped 
looking for jobs. And people with jobs 
face an uncertain future. This squeeze is 
carried out in the name of “ending” in- 
filation. 
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Already thousands of farmers have 
fallen on the economic battleground and 
are no longer in business. 

Mr. Dechant is strongly critical of the 
large corporations who, in his view, are 
responsible for many of these problems. 

Mr. President, I ask unanimous con- 
sent that the statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY Tony T. DECHANT 


I am delighted to be here. Naturally, most 
of my audiences consist of farmers. It is a 
special opportunity for me to address a group 
consisting of both farmers and our city 
cousins, the workers of urban America. 

Thirty million of us from rural America 
have moved to the towns and cities of this 
nation in the past 30 years. We are now the 
neighbors next door to millions of union 
members throughout the nation. We try to 
integrate our lives with theirs in what is 
still a strange setting to many of us. We com- 
pete with them for jobs, and for positions of 
leadership in the union. We marry their sons 
and daughters, and they marry ours. 

And many farmers still live in rural areas, 
but work in nearby towns and cities. Re- 
cent statistics reveal that more than half of 
the farmers of this nation earn more than 
half of their income on non-farm jobs. They 
attend union meetings as well as farm orga- 
nization meetings. 

Those of us who remain In rural America 
face problems that are inseparable from the 
problems of urban workers. Many of our 
needs are exactly the same as theirs. We need 
better health care at prices we can afford to 
pay, just as they do, We, too, suffer from 
high interest rates. Our cost of living, like 
theirs, outruns our income. The education 
system educates our children no better than 
theirs. Inadequate social security causes 
hardship for our elderly relatives, too, 

The poor among us face the same inefii- 
cient and inadequate welfare system. We go 
to the same unresponsive political system to 
solve these problems. We often go together— 
farmers and workers. 

But, of course, our work is different. 

Union members sell their labor directly. 
Their products and services are sold by their 
employers. On the other hand, farmers mar- 
ket the products of their labor themselves. 
But, although the market system through 
which this occurs is far more uncertain and 
chaotic than the urban-based business and 
industry that markets the union member's 
products, it is essentially the same business 
system—the same corporations, the same 
managers, the same big-moneyed investors. 

Some workers furnish their own small hand 
tools. Others do not furnish any tools at all. 
But farmers must furnish all of theirs, and 
they are very big and expensive ones indeed, 

Workers do not furnish any of the mate- 
rials they use to make the products of their 
work. Farmers must furnish all of their ma- 
terials. And these materials—tfuels, fertil- 
izers, chemicals—like their tools, are very 
expensive. 

But, outweighing the minor differences in 
our modes of work, is the fact that the end 
products of our work go through the same 
business system, And we are at both ends of 
it. The farmer buys the equipment and ma- 
terials for production that the union mem- 
ber has made. The union member buys what 
the farmer produces—food and fiber. We 
are each other’s own best customers. 

We are united by another fact of life. We 
are victims of a national policy that exploits 
both of us, 

In the battle against inflation, it is you— 
industrial and service sector workers, as well 
as the old and poor—who are expected to be 
the shock troops. In this economic battle- 
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ground, millions are out of work. Millions 
live at the edge of want and deprivation. 
Millions more face an uncertain future. 
Their sacrifice is called for, they are told, in 
a crusade against inflation. 

Thousands of farmers have already fallen 
on the economic battleground. Those re- 
maining face the same uncertain outlook. 
But we are told that our sacrifice is neces- 
sary in the crusade for a free market. 

It is all a tragic game of charades. Your 
sacrifice is not ending inflation, For infia- 
tion continues. Our sacrifice is not preserv- 
ing a free market, For there is no free mar- 
ket. 

We are players in a make-believe game. 
Rule one, in this game, is that when more 
people are out of work, less goods and serv- 
ices are bought. Rule two is that when peo- 
ple buy less, prices in this fantasy land will 
come down. 

But, in the real world where we all live, 
the situation is different. In our corporate 
economy, prices go up when sales go down. 
They go up to offset the inefficiencies of be- 
low-optimum production levels. 

Incidentally, workers are victims of below- 
optimum production levels in another way. 
Your employers, and their friends, say that 
your productivity is going down or, at least, 
is not rising fast enough. During times of 
high unemployment, productivity ought to 
go up, they say. After all, the workers who 
are laid off are supposed to be those with 
less seniority and, therefore, lower produc- 
tivity. 

Why shouldn't productivity go up? They 
suggest that you aren’t working hard enough. 
They imply that your productivity is going 
down because you have strong unions. Every- 
thing would be all right if we got rid of 
unions, they say. Agribusiness, and such 
friends as Secretary of Agriculture Butz, are 
anxious to join in this propaganda line. 

What they don't like to acknowledge is 
that the major factor in productivity is quite 
outside your control. It is this factor of op- 
timum-production level. You do not set pro- 
duction levels. Below-optimum-production 
levels are the result of the slow-running 
economy. Nearly nine million people are not 
working, but looking for work. Another 
three or four million have been out of work 
šo long they've given up. 

For them, the game of charades has 
turned into tragedy. 

But while such referees of the game as 
Treasury Secretary William Simon and Agri- 
culture Secretary Earl Butz tell us happily 
of the prizes to be won, the drama of the 
real world goes on. The government con- 
tinues to function. It collects taxes. It ap- 
propriates funds. The fixed costs of govern~ 
ment, plus the costs of maintaining a bal- 
ance of terror in the world, require deficit 
spending. 

The government spends more than it col- 
lects because, in a slow economy, taxes go 
down and some costs of government go up. 

If employment this year were only as high 
as it was in 1974, the government would col- 
lect $40 billion more in taxes. This is ac- 
knowledged by President Ford’s own eco- 
nomic report. Moreover, the government 
would have to spend $17 billion less to com- 
pensate the unemployed. This $57 billion 
that would be generated by full employment 
would balance the budget. 

If this is as logical as It seems, then why 
don't we do it? 

The answer is that the allocation of re- 
sources aná the creation of jobs is not up to 
farmers and workers. It is not even, in large 
measure, up to the government. It is up to 
large corporations, and the rich who own 
and operate them, 

It is for this reason that the Administra- 
tion says—with impressive logic—that gov- 
ernment programs must be designed that 
benefit the corporations, and the rich who 
own and run them. We must cut off pro- 
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grams that do not benefit them. And, if 
there is to be a tax cut, it must be for the 
affluent. The logic of this is that they will 
invest in more plants. They will hire more 
workers to run these plants. Eureka! We will 
have full employment and prosperity again. 

Why sre farmers and workers suspicious 
of this grand design? The reason is simple. 
We question the efficiency of corporations in 
allocating resources and creating jobs. Their 
record does not inspire confidence. 

Let's look at their accomplishments—not 
in the unreal world of advertising and pub- 
lic relations—but In the real world, 

Giant corporations have “allocated” us into 
a declining, increasingly costly, energy- 
wasteful transportation system, Railroad 
lines have been abandoned. Urban mass 
transportation has all but disappeared. The 
automobile industry has been insensitive to 
the demand for small economical cars. 

Giant corporations have “allocated” us 
into dependence on foreign oil. The costs of 
petroleum products—fuel, fertilizer, and 
electricity—are rising. 

Agribusiness corporations, with the 
assistance of a government department 
devoted. to theit well being, have “allocated” 
us into a system of agriculture that can 
no longer keep pace with the escalating food 
needs of America and the world. Worse, these 
agribusiness corporations have “allocated” us 
into a marketplace gripped by scandal, and 
which may cost the American people bil- 
lions in balance of payments dollars as a 
result of lost markets overseas for grain. 
Farmers, facing a crime-ridden “boom and 
bust” marketplace no longer face the future 
with confidence, 

If full production and full employment 
were restored, we do not have enough rail 
transportation left to accommodate it. We 
are growing more dependent on foreign oil 
in each passing month. And we are at a 
point today where if full employment were 
restored, a shortage of milk would be evident 
in this country. We are moving rapidly 
toward a shortage of beef. 

We must face the fact thav these are 
failures of our corporate ssytem. We must 
face the fact that it is no longer safe to 
assign to corporate America the job of 
allocating resources and creating jobs. That 
task must be assumed by the American 
people. 

We must end the era when only Penn Cen- 
tral and the other railroad giants can decide 
to rebuild the tracks, We must end the era 
when only Exxon and Gulf and Mobil can 
decide to reduce our energy dependence on 
the OPEC nations. We must end the era when 
only Cargill and Continental Grain and 
Bunge can decide to grant American farmers 
an international floor under the prices of 
their grain. 

In view of the railroad corporations’ miser- 
able record, we must now move forthrightly 
toward nationalization of our rail transporta- 
tion system. We are already taking steps. 
The new Consolidated Rail Corporation, 
merging seven northeastern and midwestern 
railroads, will be in operation by March, 
1976. 

We will have put nearly $3 billion in tas- 
payer funds into it. Amtrak—the Nationai 
Railroad Passenger Corporation—is in op- 
eration. But in neither case is the objective 
the allocation of resources and the creation 
of jobs for the public good. If is jor stock- 
holders’ profits. 

Let us declare our independence from this 
objective, and set about providing one of 
this nation’s direct needs—efficient trans- 
portation. 

In.face of the failure of our giant oil 
corporations, we must take away from them 
the exclusive right to allocate resources and 
create. jobs in the energy field. We can re- 
store some of its lost vitality and sanity to 
the industry. by creating a government cor- 
poration to explore for gas and oil. 


CONGRESSIONAL RECORD — SENATE 


We believe, also, that we must move quick- 
ly to the development of alternative forms 
of energy. 

We call for an immediate program by the 
government to put America back to work. 
Let us put people to work cleaning up our 
cities, our lakes and rivers, and to beautify- 
ing the countryside. Let us restore America. 

We must demand that Congress assume 
its rightful responsibility for establishing a 
national food policy—not the Executive 
Branch, not the international grain trading 
corporations, not the shipping industry, and 
not the maritime unions. 

We must demand the establishment of a 
floor, like a minimum wage, under farm 
prices through non-recourse price support 
loans at 90 percent of parity. 

When the determination of policy and the 
allocation of resources and the creation of 
jobs is no longer the exclusive province of 
corporations, we will have restored sanity to 
our system. 

We will have restored our Independence. 

It will be a fitting celebration of our bi- 
centennial. 


FREEDOM OF INFORMATION 


Mr. MONDALE. Mr. President, the re- 
sults of a study concerning the important 
issue of free flow of information and 
ideas in other nations was recently 
brought to my attention by Mr. A. E. P. 
“Ed” Wall, president of NC News Service. 

From his evaluation of surveys, letters, 
and personal conversations with foreign 
journalists, undertaken at the request of 
the International Federation of Catholic 
Press Agencies, Mr. Wall outlines factors 
inhibiting the dissemination of news, in- 
formation, and ideas. 

While this is only the first, in a number 
of surveys on this issue, it is already 
obvious from these preliminary findings 
that the freedom we have to express in- 
formation in tnis country is not a stand- 
ard that is emulated by a large number 
of nations. Mr. Wall’s own survey reveals 
the inability of individuals in other na- 
tions to even respond to a survey without 
fear of reprisal. 

The implications of press censorship 
and of the chilling effect of government 
suppression of the truth are deeply dis- 
turbing for democracies in every part of 
the world. In this context, I hope that the 
results of Ed Wall’s survey will be given 
very serious consideration by my col- 
leagues. 

I ask unanimous consent that the sur- 
vey I have referred to be printed in the 
RECORD. 

There being no objection, the survey 
was ordered to be printed in the Recorp, 
as follows: 

MEMORANDUM ON FREEDOM OF INFORMATION 
(By A. E. P. Wall) 

During the past four months I have re- 
ceived many letters, and I have had several 
personal conyersations with editors, in con- 
nection with a survey of Catholic journalists 
on the broad question of freedom of informa- 
tion, 

When the Council of the International Ped- 
eration of Catholic Press Agencies (FIAC) 
met in Rome in April, I was directed to con- 
duct such a survey, In mid-July I mailed a 
memorandum to journalists in many parts of 
the world. The mailing was not confined to 
FIAC members. In fact, it was an extremely 
broad matling, although it went primarily to 
Catholic journalists identified with either 
Catholic or secular periodicals or wire sery- 
ices. 


Responses by mail were received from 37 
individuals in 32 countries. More than half 
of the responses were sent to me at my home, 
which is in the state of Maryland, in hand- 
written envelopes. In addition to responses 
by mail, I had an opportunity to talk person- 
ally with some Catholic journalists who were 
visiting Washington. I spoke with others in 
the course of my own travels, which have 
taken me to several countries this year. 

Not all responses were critical or unfavor- 
able. Some journalists wrote to say that they 
had no major problems concerning the free 
fiow of news or the publication of news. 

As far as I know, this is the first FIAC in- 
ternational survey on the subject of press 
freedom. It is a somewhat tentative first 
step. Further surveys—with further reports— 
are indicated for the future. I hope that as 
we establish confidence in our procedures 
we will be given permission to release more 
detailed and explicit information. Virtually 
all of the material supplied in the course of 
this survey came to me in some degree of con- 
fidentiality. 

This first survey seemed to bring responses 
from areas in which conditions are most dif- 
ficult, and from areas in which the whole 
question of free expression is not a common 
subject for public discussion. That may ex- 
plain a dearth of comments from Catholic 
journalists in the United States, a country 
that has some freedom of information prob- 
lems but one in which those problems are 
widely discussed in public. 

Individual journalists wrote or otherwise 
contacted me from the following countries: 

Argentina, Australia, Austria, Belgium, 
Brazil, Denmark, England, France, Germany, 
Holland, India, Ireland, Israel, Italy, Japan, 
Korea, Mexico, Pakistan, Peru, Poland, Por- 
tugal, Spain, Sri Lanka, Sweden, Switzer- 
land, Taiwan, Tanzania, United States, 
Uruguay, Zambia, 

Catholic journalists in two other coun- 
tries supplied information to me, but asked 
that I not even name their countries because 
they felt they might be identified and stb- 
jected to reprisals. 

Impressions formed by travellers in some 
other countries, such as the Soviet Union— 
where of course there is no Catholic press— 
were included in some of the comments. 


PROTECTING CONFIDENTIAL SOURCES 


Perhaps the greatest problem in prepar- 
ing this brief report is protecting the sources 
of much of the information. Most of the jour- 
nalists who wrote included a request that 
nothing be disclosed that might jeopardize 
their own positions or that might create 
tensions for religious orders with which they 
are identified. 

Tt is well known that some national goy- 
ernments hold the local Church in general, 
or local priests and bishops in particular re- 
sponsible for what is said about those gov- 
ernments in the Catholic press (or in Cath- 
olic broadcasts) in other countries, This 
often has an inhibiting effect, which prob- 
ably is the effect desired by the threaten- 
ing government. 

Considerable anxiety was expressed by both 
clerical and lay journalists whose work 
takes them into particular countries, or who 
live in those countries, or who attempt in 
one way or another to obtain news from 
those countries, 

It seemed.to me as I read the letters and 
memoranda, many of which are quite de- 
tailed and lengthy, that there are perhaps 
three general categories of countries under 
discussion. 

Category 1 includes countries in which 
journalists feel under severe pressure, di- 
rectly or indirectly, from. government agen- 
cles. Such pressure may be personal, or it may 
affect members of a journalist’s family, or it 
may be applied via the periodical with which 
the journalist is identified. 

Category 2 includes countries in which 
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journalists feel under pressure, at least much 
of the time, but with less danger of injury 
or imprisonment. 

Category 3 includes countries in which 
journalists feel that they are sometimes 
manipulated, caught up by forces they can- 
not resist but with no serious personal 
danger. 

I would group countries covered in reports 
to me as follows (and I emphasize that the 
complaints do not necessarily come from 
journalists currently living or working in 
those countries). 

Category 1 (most severe problems): 
Brazil, Chile, Cuba, South Korea, Lithuania, 
Nigeria, Rhodesia, Union of Soviet Socialist 
Republics. 

Category 2 (intermediately severe prob- 
lems): Ecuador, Nicaragua, Panama, Para- 
guay, Peru, Poland, Spain, Uruguay. 

Category 3 (indirect or moderate prob- 
lems): Bolivia, India. 

Viet Nam and North Korea appear to be 
in a special category, because information 
is lacking. There is not a free fiow of infor- 
mation across the borders, and that’s about 
all we know for certain. 

I do not suggest that the foregoing list 
is complete. That is, there could be other 
countries that should be included in one 
category or another on the basis of censor- 
ship and intimidation. It is possible that 
some journalists operate under such severe 
repression that they were not able to respond 
to my memorandum. The fact that a particu- 
lar country is not included in the list does 
not mean that it has been studied and 
cleared; it means for the purposes of this re- 
port only that there were no responses con- 
cerning it. 

INTERFERENCE TAKES A VARIETY OF FORMS 


Respondents to the survey included: 

1—Editors and staff members of Catholic 
daily newspapers. 

2—Editors and staff members of Catholic 
weekly newspapers. 

3—Catholics employed as editors or staff 
members of secular newspapers. 

4—Editors, staff members and correspond- 
ents of Catholic news agencies. 

They reported that interference came pri- 
marily from governments. It was reported, 
however, that in some instances officials of 
government were believed to act in an inter- 
fering way not because they were carrying 
out policies of their governments but because 
they were using their official position to ad- 
vance a personal religious, social or racial 
point of view. For example, it was reported 
that in parts of Brazil the work of Catholic 
journalists is hindered by anti-Catholic 
members of a fraternal order; and it was 
reported that in parts of Africa the work 
of Catholic journalists is hindered by anti- 
Christian attitudes that are not specifically 
anti-Catholic. 

There were further reports from Africa 
that the Soviet Union and its agents are ap- 
plying funds and talents to influence the 
cinema as well as newspapers and magazines. 
Nobody can seriously equate Soviet partici- 
pation in communication efforts with sup- 
port for a free flow of information. 

On the contrary, Africa respondents ex- 
pressed concern that the Soviet influence 
will grow because it is better financed than 
religious journalism and because it is sup- 
ported, at least indirectly, by economic, mili- 
tary and other enticements that may be of- 
fered by a major power seeking to broaden 
its influence. The Soviet-backed enterprises 
perceive Catholic journalism as a threat. 

From Africa also came reports of “enor- 
mous” financial commitments by Chinese 
and North Korean communication special- 
ists. Among other activities, they were re- 
ported to conduct professionally appealing 
but ideologically deceptive seminars for 
communication personnel and to do this 
without charge, 

Another African reported that even some 
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Christian periodicals try to avoid difficulties 
by providing excessive support for their gov- 
ernments, causing more and more intellec- 
tuals to turn away from such publications. 

At the same time, an African editor report- 
ed that in his view some of his professional 
associates “imagine things” in the area of 
censorship, engaging in a subtle form of self- 
censorship beyond anything the government 
might require, 

Journalists reported in some instances that 
their economic survival depended upon goy- 
ernment subsidies, government advertising, 
government licenses and the application of 
tax regulations, The actual and potential 
threat to independent actions by the press 
under such circumstances is clear. Although 
the informants in each case requested ano- 
nymity, I propose to keep in contact with 
them on a continuing basis and to make the 
forum of the International Federation of 
Catholic Press Agencies (FIAC) availabel to 
them in the future. 


A BASIS FOR HIGH EXPECTATIONS 


There may be individual exceptions, but 
nearly all of the Catholic journalists I have 
met throughout the world and those who 
responded to the FIAC inquiry are convinced 
that a free flow of information ts essential 
to furthering and guarding human rights. 

Although I cannot speak for all of them, 
it is my observation that most of them are 
opposed to government ownership of the 
press. They are opposed to censorship in time 
of peace. They are opposed to threats of eco- 
nomic reprisals against the press and threats 
of economic or physical reprisals against 
journalists and members of their families. 

In the course of my travels I have met un- 
der conditions of elaborate confidentiality 
with Catholic journalists, who have told me 
of their fear of reprisals if they disregard the 
wishes of government officials. One journal- 
ist, with whom I met secretly in his home- 
land, told me that if the fact of our meeting 
were to become known his wife and children 
would be in danger. In one country that 
does not permit a free press, my luggage was 
passed cheerfully through without pause at 
the customs line at the airport; it later was 
“Inspected” in my absence in my hotel room, 
and I might not have known about it if a 
small transistor radio receiver that I take 
with me on all of my travels had not been 
taken apart and improperly reassembled. 

Catholic journalists have developed high 
expectations, at least in part on the basis 
of the “Pastoral Instruction for the Appli- 
cation of the Decree of the Second Vatican 
Ecumenical Council on the Means of Social 
Communication.” This Pastoral Instruction 
was approved in full by Pope Paul VI before 
it was issued by the Pontifical Commission 
for the Means of Social Communication. 

It is available in English in the form of a 
54-page booklet offered by the Publications 
Office of the United States Catholic Confer- 
ence in Washington, D.C. 

The Pastoral Instruction speaks of the 
need that rights of privacy are maintained, 
of the need to exercise careful judgment in 
the reporting of violence and brutality and 
above all of the need for adhering to truth. 
Let me extract the following statements from 
portions of the Pastoral Instruction begin- 
ning with paragraph 33 and extending 
through paragraph 47: 

“If public opinion is to be formed in a 
proper manner, it is necessary that, right 
trom the start, the public be given free access 
to both the sources and the channels of in- 
formation and be allowed freely to express its 
own views.” 

“Modern man cannot do without informa- 
tion that is full, consistent, accurate and 
true.” 

“With the right to be informed goes the 
duty to seek information. Information does 
not simply occur; it has to be sought.” 

“Society, at all levels, requires Information 
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if it is to choose the right course. The com- 
munity requires well-informed citizens. The 
right to information is not merely the pre- 
rogative of the individual, it is essential to 
the public interest.” 

“Those whose job it is to give the news 
have s most difficult and responsible role to 
play. They face formidable obstacles and 
these obstacles will sometimes include per- 
sons interested in concealing the truth. This 
is especially the case for reporters who give 
close-up impressions of the news and who, 
in order to do this, often travel to the four 
corners of the earth to witness events as 
they actually happen. At times they risk their 
lives and indeed a number of them have been 
killed in this line of duty. The safety of 
such correspondents should be ensured in 
every possible way because of the service they 
render to man’s right to know about what 
is happening. This is particularly true in 
the case of wars—which involve and con- 
cern the whole human race. So the Church 
utterly condemns the use of violence against 
newsmen or against anyone in any way Iin- 
volyed in the passing on of news. For these 
persons vindicate and practice the right of 
finding out what is happening and of passing 
on this information to others.” 

“This right to information is inseparable 
from freedom of communication.” 


FURTHER INQUIRIES ARE REQUIRED 


Members of the FIAC Council, who com- 
missioned this report, will understand that 
it is a professional and not a religious sur- 
vey. For the benefit of others, it might be 
worthwhile to mention that this is precisely 
a professional journalistic report of FIAC 
and it does not presume to reflect views of 
the Holy See except in the form of direct 
quotations from the Pastoral Instruction on 
Social Communications. This report has not 
been submitted in advance to anyone; it is 
a FIAC report, faithfully presenting views ex- 
pressed in response to an invitation to Cath- 
olic journalists throughout the world. 

Various questions remain to be explored, 
and in that respect this first FIAC report on 
freedom of information may be regarded as 
preliminary. Further surveys will be con- 
ducted. Information for consideration in the 
next report may be sent to me at my office 
address: 1312 Massachusetts Avenue, N.W, 
Room 410, Washington, D.C. 20005, U.S.A. 

Or it may be sent to me at my home ad- 
dress: 10200 Battleridge Place, Gaithersburg, 
Ma. 20760, U.S.A. 

The next section of the survey will con- 
sider, but will not be limited to, the follow- 
ing matters. 

Direct censorship of the news or of opinions 
by governments. 

Direct or indirect pressures on the media 
in the form of subsidies granted or withheld, 
advertising granted or withheld, import Ii- 
censes granted or withheld, interference with 
postal service, subtle personal intimidation. 

Editorial policies of secular news media or 
actions by their staff members that tend to 
ignore important news generated by religious 
groups, or to distort the meaning of such 
news, 

Actions, or inaction, by individual religious 
or secular authorities that disregard the 
principles established in the Pastoral In- 
struction on Social Communication. 

In cases of urgency, efforts should be made 
to draw immediate attention to the problem. 
Catholic news agencies may be helpful in dis- 
seminating information about urgent prob- 
lems. Reports of problems calling for im- 
mediate attention may be sent to me by 
cable (CATHNEWS), telephone (202-659- 
6724) or telex from overseas (248393). The 
U.S. domestic telex number is 89-2589. 

A determined Catholic press, unified in its 
expectation that it will serve humanity in 
harmony with the Pastoral Instruction on 
Social Communication, must be continuously 
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vigilant to new threats against freedom while 


it works to overcome apathy concerning the 
suppression of freedom of information in 
many countries of the world. 


PROPOSED WORLD BANK LOAN TO 
CHILE 


Mr. ABOUREZK, Mr. President, last 
week, the World Bank postponed a de- 
cision to grant a $33 million loan to 
Chile’s copper industry. I oppose that 
loan, as do many of my colleagues. 
However, the World Bank action was 
only a postponement. It will again come 
before the Bank for decision on Tuesday. 
I would urge the Bank to vote against 
this loan to Chile. 

The loan will not provide any eco- 
nomic relief. I agree with Anthony Lewis’ 
article in the New York Times of Jan- 
uary 22, when he commented that: 

(1)t would be hard to argue that such a 
loan to Chile under present circumstances 
would be likely to reduce income disparities 
or help the poorest 40 percent... . A loan 
now would come at a moment when there 
is some pressure for change. 


Mr. President, I urge the World Bank 
to reject the proposed loan to Chile. I 
ask unanimous consent that the full text 
of Anthony Lewis’s article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Record, 
as follows: 

[From the New York Times, Jan. 22; 1975} 

A Loan FOR CHILE? 
(By Anthony Lewis) 

WASHINGTON.—The World Bank has bë- 
fore it a proposal to lend $33 million to the 
Chilean Government for ‘investment in 
copper-mining facilities. The bank's presi- 
dent, Robert S. McNamara, has recommended 
the loan, It is scheduled to go before the 
board of directors for final approval next 
‘Tuesday. 

Some will find it surprising that a respected 
international institution should want to 
assist a regime just described by the British 
Foreign Secretary as “uncivilized” and 
“brutal.” The military junta that governs 
Chile has made murder and torture its policy. 
Despite promises to ease its cruelty, it con- 
tinues to practice torture and holds thou- 
sands of political prisoners who have not 
been charged with any crime. 

Inside the World Bank, the proposed loan 
to Chile is a sensitive subject. Embarrassment 
is evident in some quarters. But there is also 
an understandable hesitation about having 
the bank apply political standards to its 
loans. 

“That is dangerous territory,” one ranking 
figure at the bank said—‘“making loans de- 
pend on a regime's political character. On 
that basis Tanzania might not get any loans 
now, because the United States does not like 
its Government attitude.” 

The bank has followed the practice of talk- 
ing in strictly economic terms. Its reports are 
“sanitized,” in the words of the staff, to keep. 
out politics. But of course the Line between 
economics and politics is not always so clear. 
If those guiding the bank are strongly an- 
tagonistic to a particular government, it may 
be denied credit on the ground that it is 
inefficient or a bad risk. 

World Bank lending to Chile stopped 
abruptly when Salvador Allende’s leftwing 
Government took office in 1070. The stated 
reason was Mr. Allende’s failure to negotiate 
with the former owners of nationalized prop- 
erty, in violation of a bank requirement. But 
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it is also true that the United States put on 
heavy pressure to delay any loans to Chile. 
One is said to have been under consideration 
when Mr. Allende was killed in 1973. 

At some point a government plainly could 
be brutal enough to affect the bank’s atti- 
tude toward it, whatever the expectation. The 
bank would not lend to a Hitler, efficient 
though he might be. It has not in fact made 
any loans to Uganda since Idi Amin took over 
and his mass murders became known. Some 
would regard the behavior of the Chilean 
junta as of similar character. 

But the proposed loan to Chile also raises 
important questions in terms of the bank's 
own lending policy. Mr. McNamara defined 
that in a speech in Santiago in 1972, setting 
out two major aims, He said the bank must 
encourage both economic growth and “more 
equitable income distribution” in develop- 
ing countries, to improve the lot of the 
poorest 40 percent. What counts in the end, 
he said, is “improvement of the individual 
lives of the great masses of people.” 

The World Bank staff report on the Chile 
loan, approved by Mr. McNamara, does not 
dwell on how it may benefit lower-income 
people. The report recites economic develop- 
ments since the 1973 coup, with no reference 
to the accompanying human realities. It is 
all so dry that one expects to find a note 
about the trains running on time. 

The report and a supporting memorandum 
do make reference to economic privation in 
Chile today. Industrial production is down 
22 to 25 percent from a year ago, and 
unemployment in the Santiago area is at 16.6 
percent. But the report argues that there is 
no better alternative economic policy. 

“Heavy sacrifices are being required of the 
Chilean people,” the report says. But its cold 
recital omits a fundamental truth: Priva- 
tions of the kind being suffered by Chileans 
today can only be imposed by repression of a 
severe kind. 

In any event, it would be hard to argue 
that such a loan to Chile under present cir- 
cumstances would be likely to reduce income 
disparities or help the poorest 40 percent. 
That most conservative British weekly The 
Economist, wrote recently that the junta’s 
“heavy-handed” economic policy had 
“brought many thousands to the brink of 
starvation.” 

It is said of judges that they must not be 
blind to what all others can see, and the 
same rule might apply to the World Bank. 
A loan now, awarding a badge of respecta- 
bility to the Pinochet Government, would 
come at a moment when there is some pres- 
sure for change. Members of the junta itself 
are reportedly trying to force General Pino- 
chet out and moderate policy. Eduardo Frei, 
the Christian Democratic leader, has just 
opened an attack on the regime, and partic- 
ularly on its economic policy. 

In the World Bank, as elsewhere, bureau- 
cratic momentum has its effect. Chile’s Fi- 
nance Minister, Jorge Cauas, formerly headed 
the bank’s Development Research Center and 
has given strong support to this loan. The 
board of directors rarely withholds. approval 
when a loan proposal has come so far. But 
economic considerations along with others 
urge that, this time, the bank think again. 


SENATOR HELMS HITS A HOME RUN 


Mr. HANSEN. Mr. President, I would 
like to express my admiration for the dis- 
tinguished senior Senator from North 
Carolina (Mr, HELMS), who has demon- 
stated once again his unique capacity to 
deal imaginatively and effectively with 
the problems of today’s world. On De- 
cember 18, 1975, Senator HELMS intro- 
duced the Employees Business Owner- 
ship and Capital Formation Act. 
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This forward-looking legislation is ad- 
dressed to the critical problem of capital 
fund shortages in American industry, 
funds which are so essential to plant ex- 
pansion and modernization, not to men- 
tion compliance with costly new Federal 
environmental and safety standards. The 
seriousness of this shortage may be in- 
ferred from a recent report released by 
the Department of Treasury, which states 
that the United States, in terms of real 
economic growth, now ranks among the 
lowest of the industrialized countries. 

The Employee Business Ownership and 
Capital Formation Act is designed to im- 
prove this situation by creating corpo- 
rate tax deductions for gifts of stock to 
employees, which will generate capital 
funds for the company, while at the same 
time allowing all empoyees to share in its 
ownership and profits. 

In his recent syndicated newspaper 
column entitled, “Senator HELMS Hits a 
Home Run,” the publisher of National 
Review magazine, William A. Rusher, 
has rightly insisted that Senator HELMS’ 
proposal “deserves careful considera- 
tion.” I agree, Mr. President, and I ask 
unanimous consent that Mr. Rusher’s 
column be printed in the Recorp, for the 
benefit of my colleagues. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 


Senator HELMS Hits A HOME RUN 
(William A. Rusher) 


Insofar as it bothers with philosophical 
premises at all, the root assumption of 
liberalism in the economic sphere is that the 
fundamental issue is the struggle between 
employers and their employees. There is just 
barely enough truth in this originally Marx- 
ist notion to keep it afloat, while obscuring 
every other major economic rivalry—notably, 
in modern America, that between the pro- 
ducing elements of the population and the 
vast and growing horde of non-producers 
who existas parasites on the producers. 

The notion also seryes to divert atten- 
tion from the real and important interests 
that employers and their employees have in 
common, It is only rarely—as, for example, 
when the employees of Pan Am went pub- 
licly to bat for their company during its 
recent financial crisis—that we see clearly 
what should be forever obvious: that the 
health of a business is very nearly the pro- 
foundest concern its employees can have, in 
their capacity as employees. 

From time to time somebody, seeking to 
focus attention on that common bond and 
strengthen it, comes up with a plan to give 
employees a more direct interest in the 
fortunes of their company. Sometimes the 
basic idea is to give them a share of the 
profits. Another approach is to give them 
stock, or in other words a share in the actual 
ownership (and thus of course in the profits 
if there are any, but at least a piece of the 
company itself). 

The latest such proposal is of the latter 
type, and is sponsored by Senator Jesse 
Helms, the doughty North Carolina Repub- 
lican. It is typical of this constructive leg- 
islator at his very best, and deserves careful 
consideration. 

Senator Helms has introduced a bill that 
would provide corporations with a powerful 
tax incentive to give stock in the company 
to its employees. The stock would be out- 
right gift (i.e., not a trust), and could be 
retained, sold, bequeathed or otherwise dis- 
posed of by the employee as he saw fit. More- 
over, dividends paid to the employee or a 
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surviving spouse would not be taxed—nor 
would the gift of the stock itself, until and 
unless the employee sold it, at which time he 
would pay ordinary income taxes on any sale 
price up to the level of the stock’s valuation 
when he first received it, and a capital gains 
tax on any increment above that. There are 
safeguards in the bill to prevent corporations 
from using the plan to favor executives and 
high-salaried employees. 

“The important by-product” of the plan, 
Helms told the Senate, “is what accounts call 
retained earnings, but for our purposes we 
should call it capital for investment.” Con- 
fronted with steadily rising obligatory ex- 
penditures on anti-pollution measures, 
energy conservation, and safety regulations 
(OSHA), and outbid by the government it- 
self in the money market, corporations are 
finding it increasingly difficult to accumulate 
capital for purposes of expansion, Yet, unless 
America can invest more money in such 
expansion (and according to a recent Treas- 
ury report it ranks, among industrialized 
nations, near the bottom in real economic 
growth), we cannot hope to bring the un- 
employment level down and keep it down. 
That is why Helms calls his bill the “Em- 
ployee Business Ownership and Capital For- 
mation Act". 


AN IMPORTANT STEP IN FINNISH- 
AMERICAN RELATIONS 


Mr. HUMPHREY. Mr. President, on 
the eve of the opening of the Helsinki 
Conference on Security and Cooperation, 
a very important agreement was effected 
between President Ford and Finnish 
President Urho Kekkonen. In 1976, Fin- 
land will repay the entire remaining 
amount of its World War I debt to the 
United States, and these funds will be 
utilized to establish a trust fund to fi- 
nance, on an ongoing basis, the United 
States-Finland educational cultural pro- 
gram. It will be administered by the U.S. 
Educational Foundation in Finland—the 
Fulbright Commission—which has di- 
rected the Finnish-American exchange 
program. in past years. 

Finland has been repaying this debt 
since 1949, and the proceeds have fi- 
nanced a large part of our mutual edu- 
cational exchange program. The Fin- 
nish-American program has been one of 
the most successful and extensive of the 
Fulbright-Hays programs. Some 2,000 
Finns have traveled and studied in the 
United States, and over 500 Americans 
have done the same in Finland. This pro- 
gram has made a significant contribution 
to our continuing warm and friendly re- 
lationship with Finland and has offered 
many young people a unique opportunity 
to broaden their educational and cultural 
horizons. 

By repaying the debt in full in 1976 
and setting up a permanent trust fund, 
we can insure young Americans and 
Finns that they will be able to partici- 
pate in this excellent program in the 
years to come. 

Ihave been delighted with the friendly 
and generous gifts which so many na- 
tions have made to the United States as 
a gesture of participation in our Bicen- 
tennial celebration this year. Certainly 
Finland’s contribution is a most signif- 
icant one, the benefits of which we will 
continue to enjoy long after the cere- 
monial atmosphere prevalent in 1976 has 
been forgotten. I know that my col- 
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leagues share my expression of apprecia- 
tion to Finland for joining with the 
United States in this investment in our 
young people and the recognition that 
their enrichment will play a vital role in 
shaping the world’s future. 


PRESERVING OUR NATIONAL PARK 
SYSTEM 


Mr. MONDALE. Mr. President, the Na- 
tional Park System is currently facing 
rapid deterioration due to a lack of ade- 
quate manpower and budget. The situa- 
tion was recently detailed in a series of 
six articles written by Al McConagha of 
the Minneapolis Tribune staff. 

The park system has lost $21 million 
in effective operations buying power since 
1972. To point out the effects of this de- 
creased funding, let me reiterate some of 
Mr. McConagha’s examples of the prob- 
lems in certain areas. 

Safety: Inadequate road maintenance 
has caused bus accidents in Alaska’s Mt. 
McKinley National Park. 

Policing: To cope with the rising in- 
stances of vandalism and violations of 
regulations at the C. & O. National His- 
toric Park, an estimated 20 rangers are 
needed. They make do now with only 
eight. 

Sanitation: One thousand tourists and 
Park Service employees became ill last 
summer when untreated sewage con- 
taminated drinking water at Carter Lake 
National Park in Oregon. 

Natural resources: The low money 
ceiling prevented the purchase of a tract 
of land where erosion from logging 
threatens the largest tree in the world 
and other trees in the Redwood National 
Park in California. 

Historic structures: Buildings at Ellis 
Island are in such disrepair that nets 
have been put up to protect visitors from 
falling debris. 

Visitor service: Rocky Mountain park 
Officials last year denied interpretive 
guidance to over 4,000 students from re- 
gional schools because of personnel 
shortages. 

Congress has been making some effort 
to preserve our Park System. We re- 
cently added personnel levels and man- 
datory acquisition dates as part of leg- 
islation when new parks are established. 
We also added 533 new permanent posi- 
tions for the Park Service into the 1976 
appropriations bill, 400 of which the ad- 
ministration seems ready to accept. 

However, we must continue to do more. 
We must maintain our parks, which pro- 
vide so much enjoyment for thousands of 
Americans. In this bicentennial year, es- 
pecially, many families will be traveling 
around the country visiting our national 
parks and historical monuments. We 
must preserve these areas so that future 
generations can enjoy their splendor. 

I ask unanimous consent that the se- 
ries of articles by Al McConagha be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorn, 
as follows: 
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[From the Minneapolis Tribune, 
Jan. 18, 1976] 
How NEGLECT Is TARNISHING A U.S, TREASURE 
(First of six articles) 
(By Al McConagha) 

Wasuincton, D.C.—The national park sys- 
tem, as America enters its Bicentennial year, 
is deteriorating because the White House for 
years has deprived it of adequate manpower 
and money. 

In several instances the parks, recreation 
areas, Monuments and historical sites that 
form this system are unsafe, unpoliced and 
unsanitary because of restrictive administra- 
tion budgetary policies. 

Some natural resources chosen for pres- 
ervation as part of the nation’s heritage are 
being debased. Irreplaceable historic struc- 
tures are falling down. Archeological treas- 
ures are being lost. 

Visitor services—that great range of park 
activity from guided nature appreciation to 
lavatory cleanup—last year were at the 
lowest point since the reopening of the areas 
after World War II. 

“Nearly all parks are operating at below 
established standards to varying degrees,” 
Gary Everhardt, National Park Service direc- 
tor, acknowledged recently to a House appro- 
priations subcommittee. 

“More parks, increased visitation—and the 
management of both with fewer permanent 
personnel and dollars—have created serious 
gaps in performing optimum management 
programs at most parks,” he said. 

Evidence points to the White House Office 
of Management and Budget (OMB) as the 
most responsible agency. Determined to cut 
back government spending, this budgetary 
policeman underfinanced the system. 

Anthony Wayne Smith, National Parks and 
Conservation Association president, said a 
recent analysis of the system reveals a “grave 
situation” and rapid deterioration of an in- 
valuable national asset. 

Smith said the OMB has “garroted” the 
National Park Service, which administers the 
system, by giving it too few personnel and 
too little money to carry out its expanding 
responsibilities. 

“Serious mismanagement” has occurred 
and “an invaluable natural resource is being 
destroyed by deliberate neglect,” Smith told 
& House subcommittee probing the issue. 

Rep. William S. Moorhead, chairman of 
that House investigation of the park system, 
said the situation is “alarming” and talked 
of OMB’s imposition of “unrealistic” employ- 
ment and fund ceilings. 

“It has reached the point where existing 
parks are threatened with deterioration and 
new parks are manned—if at all—by skeleton 
crews,” the Pennsylvania Democrat con- 
tinued. 

Stewart M. Brandborg, executive director 
of the Wilderness Society, called the situa- 
tion in the parks “deplorable” and added 
that “OMB is basically at the center of much 
of this difficulty.” 

“This arm of the White House consistently 
cuts back ...so the park service is forced 
to submit a request much less than adequate 
to carry out the mandate given to it by 
Congress,” Brandborg said. 

Spencer Smith, former chairman of the 
board of the National Parks and Conserva- 
tion Association, observed, “There’s no ques- 
tion about deterioration. The situation is 
abysmal.” 

“The problem is that the parks are highly 
perishable, more fragile than most people 
realize,” he added. “Unless something is done 
soon, they are doomed as we have known 
them.” 

Robert Cahn, former member of the Presi- 
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dent's Council on Enyironmental Quality 
and s student of park affairs, said, “The 
parks have been going downhill for a num- 
ber of years. Nobody realizes the extent.” 

Although authorized 8,496 full- 
time employees for the National Park Service 
in fiscal 1976, the administration held the 
number of permanent employees in the sys- 
tem to 7,118. 

The Office of Management and Budget did 
increase the park service's operating 
budget—but not faster than the value of the 
dollar declined. The system has lost $21 mil- 
lion in effective operations buying power 
since 1972. 

Present indications are that OMB will per- 
mit some increase in operating funds in the 
1977 budget and will allow, in response to 
congressional and other pressures, a 5-percent 
permanent personnel increase this year. 

While any improvement in manpower and 
operating funds is welcomed by the park 
service, most observers believe these changes 
are not enough, in the words of one top 
administration source, to “make it well.” 

Much of the deterioration caused by the 
ceilings is documented by a survey of park 
systems superintendents conducted by the 
National Parks and Conservation Associa- 
tion, an independent, nonprofit, watchdog 
group. 

Further evidence of the decay within the 
parks was provided recently by four park 
superintendents in a hearing called by the 
Moorhead subcommittee probing the impact 
of budgetary restrictions on the system. 

From the above sources, from interviews 
with park service personnel and friends of 
the parks, from telephone conversations with 
superintendents, these examples of decline 
emerge: 

SAFETY 

Inadequate road maintenance causes bus 
accidents in Alaska’s Mount McKinley Na- 
tional Park. Visitors are placed on buses be- 
cause the road’s neglected state makes it too 
hazardous for automobiles. 

A lack of funds to repair back-country 
trails makes them unsafe in Shenandoah 
National Park in Virginia. New Found Gap 
road in the Great Smoky Mountains Na- 
tional Park, in North Carolina and Tennes- 
see, is believed to be dangerous when wet. 

The bridge over the Tuclomne River in 
Yosemite National Park in California is un- 
safe. Officials fear the bridge from Chinco- 
teague to Virginia’s Assateague Island Na- 
tional Seashore will be knocked out by a 
storm. 

“Almost anywhere in the system where 
there are bridges, you run a good chance 
of finding substandard ones,” said a park 
service employee. “Every major park has at 
least one.” 

POLICING 

There are too few rangers in Great Smoky 
Mountains National Park to prevent “sig- 
nificant” taking of black bears by poachers. 
Poaching is believed to be even more wide- 
spread in Shenandoah National Park. 

Drinking parties of teen-age youths regu- 
larly disrupt the little-patrolled Blue Ridge 
Parkway in Virginia. Result: destruction of 
areas, littering, disfiguring of signs and pave- 
ment. 

Against rising vandalism and violations of 
regulations, the superintendent of the Chesa- 
peake and Ohio Canal National Historial 
Park in Maryland, the District of Columbia 
and West Virginia, estimates he needs 20 
rangers. Because of manpower ceilings, he 
makes do with eight. 

At North Carolina’s Kings Mountain Na- 
tional Military Park, none of the personnel 
has the required 400 hours of training for 
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law enforcement. Visitation for last year 
is estimated at nearly 600,000. 


SANITATION 


Although management of the incident is 
clouded, the “near catastrophe” at Crater 
Lake National park in Oregon was caused 
largely by the failure to overhaul sewerage 
and water systems because of a lack of 
money. 

As it was, up to 1,000 tourists and park 
service employees became ill last summer 
when untreated sewage contaminated drink- 
ing water. It was the first time a national 
park had closed because of unsanitary condi- 
tions, 

Some toilet facilities in the Shenandoah 
park are polluting mountain streams. These 
are being operated under temporary per- 
mits in violation of Environmental Protec- 
tion Agency and Public Health Service stand- 
ards. 

Outhouses, a sanitary method the service 
regards as substandard, are being used at 
North Dakota’s Theodore Roosevelt National 
Memorial Park, Hawaii Volcanoes National 
Park and other areas. 

The public health coordinator for Warren 
County in New Jersey inspected the Delaware 
Water Gap National Recreation Area in June 
1975. He later made this observation: 

“The area is being littered with human 
wastes, garbage and rubbish, and if man’s 
activities continue unrestrained and uncon- 
trolled, pollution of the land, of the waters, 
and of the wildlife by his wastes, his garbage 
and his rubbish will result in a living slum 
unfit for habitation.” 


NATURAL RESOURCES 


Manpower has been in such short supply 
that many cave parks—such as Mammoth in 
Kentucky or Lehman Caves National Monu- 
ment in Nevada—have been unable to pre- 
vent vandalism to geologic formations. 

A court has found the service derelict in 
protecting the largest tree in the world. 
Money ceilings prevented the purchase of a 
tract where erosion from logging threatens 
this and other trees in Redwood National 
Park in California. 

Manpower is inadequate to prevent the use 
of off-road vehicles in California's Joshua 
Tree National Monument. This intrusion 
leaves tracks that cannot be erased by nature 
for a century or more. 

The fact that there are too few men to 
police the passage of industrial vehicles 
through Alaska’s Mount McKinley National 
Park to a nearby logging operation has led 
to partial destruction of some of the moun- 
tain side. 

At Katmai National Monument in Alaska, 
only one ranger protects the thinning ranks 
of the Alaska brown bear from heavy poach- 
ing. The area covers 2.7 million acres. He has 
no airplane. 


HISTORIC STRUCTURES 


Major chunks of El Morro’s massive 
masonry fortifications, the oldest within the 
territorial limits of the United States, are in 
danger of being washed away at the San 
Juan Historic Site in Puerto Rico. 

Hamilton Grange National Memorial in 
New York—the home of Alexander Hamilton, 
a hero of the American Revolution and first 
treasurer of the United States—is ready to 
collapse and there is no money for repair. 

Buildings at Ellis Island, added to the 
Statue of Liberty National Monument in 
1965, are in such disrepair that nets have 
been put up to protect passersby from falling 
debris. 

Buildings are seriously deteriorating, 
among other places, at Hopewell Village 
National Historic Site in Pennsylvania. 

ARCHEOLOGY 


Insufficient manpower prevents suitable 
policing of relic hunters at military sites 
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such as Petersburg National Battlefield in 
Virginia. Artifacts worth thousands of dol- 
lars have been taken from the system. 

Money is insufficient for the repair of In- 
dian stone work dating back 1,000 years at 
Mesa Verde National Park in Colorado and 
Canyon de Chelly National Monument in New 
Mexico. 

VISITOR SERVICE 


Roger J. Contor, superintendent of Rocky 
Mountain National Park in Colorado, says 
funds are 40 percent below the level needed 
to keep resources and services up to accepted 
standards. 

Rocky Mountain park officials last year 
denied interpretive guidance to 4,130 stu- 
dents from regional schools using that park's 
environmental studies areas. Reason: per- 
sonnel shortages. 

At Andersonville (Ga.) National Historic 
Site, only 25 percent of the services sought 
by the park servyice’s published standards 
is being offered because of manpower and 
operational-funding limitations. 

At Buffalo (Ark.) National River the serv- 
ice closed some campgrounds to save on trash 
pickups, The park was fully operating be- 
fore it was turned over to the federal gov- 
ernment by the state of Arkansas. 

Some park system visitors received an un- 
expected bonus last season, however. In at 
least three units there were not enough em- 
ployees to fully man the fee collection sta- 
tions. 


[From the Minneapolis Tribune, 
Jan. 19, 1976] 


Park SYSTEM NEGLECTED WHILE DEMAND 
FOR ITS SERVICES RISES 
[Second in a series] 
(By Al McConagha) 

WasHINGTON, D.C.—“Year ajter year oj 
operation at less than adequate levels of 
resources protection and maintenance has an 
accumulative effect that soon approaches dis- 
astrous proportions.” Boyd Evison, superin- 
tendent, Great Smoky Mountains National 
Park. 

National Park deterioration under the Ford 
administration is often not a matter of 
leveled mountains or closed gates but of a 
gradual erosion of resources and services. 

This is the result of quiet neglect. Its un- 
obtrusiveness frustrates friends of the parks 
fighting against a decline caused by the 
lowest proportional provision of money and 
manpower since World War II. 

In fact, the show-must-go-on professional- 
ism of the National Park Service tends to 
relegate difficulties created by the money- 
personnel squeeze to the least visible aspects 
of park experience. 

“I can personally assure you that it is my 
policy to keep our parks open and operating 
and not to use closure as a tactic to dramatize 
our problems,” said Gary Everhardt, National 
Park Service director. 

Nonetheless the agency’s permanent staff 
increased less than 3 precent in the past four 
years. During that time 23 more units were 
added to the system and visitation rose 23 
percent. 

Moreover, the Ford and Nixon administra- 
tions reduced the service’s effective buying 
power (for operations costs) by $21 million 
since 1972, according to agency figures. 

To state the problem prosaically, the price 
of a service as essential as tollet paper rose 
93 percent in five years. The demand for it 
also dramatically increased, But the ability 
to buy it dropped. 

In terms of dealing with people, the park 
service had one permanent employee for each 
27,000 visitors in 1960. Now there is one for 
each 44,000. During that time the number 
of units grew by a third. 

Superintendent Boyd Evison recently de- 
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scribed to a House subcommittee probing 
funding and manpower in the parks how 
these policies have affected Great Smoky 
Mountains National Park. His unit is the 
most visited of all national parks and its 
experience appears to be fairly typical of 
problems faced by major established areas as 
a result of White House budgetary ceilings. 

In the past five years visitation at Great 
Smoky park has grown some 12 percent. In 
that period the number of permanent em- 
ployees on the park’s payroll declined from 
121 to 107. During those five years the park’s 
allocation was increased by $1.3 million. But 
most of that amount—$756,900—went for 
Civil Service pay raises ordered by Congress. 

After paying for supplies on an inflated 
market, he said, $126,000 was left “to cover 
such items as increased travel, rent, commu- 
nication and other service costs—and we 
didn't have enough to do it right in 1971." 

As are other superintendents, Evison is 
trying to meet his problems by increasing 
temporary and seasonal employees and by 
contracting for such work as trash collection 
and road striping. Still, he needs up to 
$500,000 for the nagging but apparently not 
immediate problem of bringing the park’s 35 
water systems built in the 1930s up to state 
and federal standards. 

Evison also needs $2 to $3 million for his- 
toric structures “that we are legally obli- 
gated to preserve.” He added these “are not 
being preserved and the cost of halting their 
decay skyrockets with each added year of 
neglect.” 

Evison said he was concerned about his 
roads; more visitation means greater need of 
road repair, more intensive cleanup of road- 
side litter, more need of traffic management 
and control. 

“As road surfaces deteriorate with the lack 
of adequate attention, accident rates rise,” 
he told the subcommittee. “More and more 
ranger time is devoted to traffic control and 
accident investigation.” 

Aware of the demands placed on rangers 
by traffic and related problems, Evison went 
on, sophisticated poachers step up their ac- 
tivity and help themselves to game in the 
park. 

One of his most serious problems in pro- 
tecting the natural resource he supervises is 
the European wild boar. These immigrant 
pigs are tearing up the park and he had no 
money to start research aimed at their 
control. 

At the same time visitors pouring into 
the parks “are more and more people from 
every stratum of American life, young peo- 
ple whose life styles sometimes clash with 
those of the traditional family groups.” 

“More urbanities (are coming) bringing 
with them many of the problems of the cit- 
ies, frequently bewildered by the special de- 
mands of getting along in a park, in a tent 
or a trail,” Evison said. “The rangers who 
face these increased demands are not cops. 
They are conservation officers. And they are 
expected to help the public understand and 
enjoy the unique resources of the park. 

“But the person who handled a traffic fa- 
tality yesterday evening, sat through half the 
night at a poacher’s bait station and heard 
the morning’s complaints about a pot or beer 
party in the campgrounds is not your ideal 
ambassador of goodwill this afternoon.” 

Back-country use has nearly doubled in 
five years in the Smokies. But proper man- 
agement of these areas requires more man 
hours per user than management of road- 
ways, Evison said 

“Estimates two years ago indicated the 
need for an investment of more than $2 mil- 
lion just to catch up with the trail erosion 
problems generated by years of shoestring 
operation,” Evison said 

Understaffing and underfunding, he added, 
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also lead to operational methods that in- 
fluence the kind of human experience that 
the Great Smokies make available for visi- 
tors, For instance, trucks are used as the 
most efficient means of maintaining trails 
and shelters “in areas where sanctuary from 
the sights, sounds and smalls of such equip- 
ment is one of the park’s most precious com- 
modities.” 

In this testimony to the House subcom- 
mittee investigating the parks Evision 
seemed to be more pessimistic about the 
general direction of the system than he did 
during a telephone conversation a few weeks 
later. 

In the latter be repeated that the parks 
could operate more efliciently but added that 
the money pinch could have the long-term 
benefit of forcing the service to reassess its 
priorities. 

“I think we can reorient our priorities 
somewhat and come up with at least as good 
opportunities for distinctive human experi- 
ence without the expenditures of a great 
deal more money,” the superintendent sald. 
“TY think even if we are super-efficient, how- 
ever, we are going to slide some and if may 
mean cutting back on some services that 
people have come to expect." 

In his congressional testimony he said next 
summer's savings may take the form of less 
grass mowing, reduced trail clearances and 
extending periods in which certain seasonal 
facilities are olosed. 

There will be no paper towels or electricity 
in lavatories, he said. And no parks funds 
will be used for interpretation during April, 
May, September and October even though 
some 3 million visits are expected. 

On a final note, he told the subcommittee: 
“Any decline in the quality of visitor services 
and resource management (which includes 
maintenance) has an insidious effect extend- 
ing far beyond what is immediately visible. 

Evison argued that the park service in- 
fluences the public far more by its show of 
concern for the park than it does through a 
proliferation of “conservation messages.” 

“Rotting historic structures, rampant 
exotics (wild boars), rutted tralls and lit- 
tered roadside tell the public that America 
doesn’t care enough to husband its most 
distinctive and historic resources,” he said, 

“Why then should recipients of such mes- 
sages treat those resources with care?” Evi- 
son asked, “Neglect begets neglect. The re- 
sults are costly. The costs are not only in 
terms of dollars or manpower. 

“Perhaps the most serious costs are in 
terms of resources irretrievably impaired and 
of experiences lost forever.” 


— 


{From the Minneapolis Tribune, Jan. 20, 
1976] 


Funvs Lack CLOSES DULUTH 
| Third in a series) 
(By Al McConagha) 


WASHINGTON, D.C.—On June 30, 1974, re- 
sponsibility for national park system land 
acquisition in the Minnesota aréa shifted 
from an office in Duluth, Minn., which is 
close to the scene, to one in Omsha, Neb., 
which is not. 

The Duluth post was closed because of the 
White House money and manpower squeeze 
that has resulted in the deterioration of the 
national park system, according to National 
Park Service sources, 

That office had been in charge of purchas- 
ing land for the St. Croix national riverway, 
Apostle Islands National Lakeshore in Wis- 
consin and Voyageurs National Park in 
northern Minnesota, 

Angered at the slamming of the door on 
his acquisition office, Eugene Lyttle, Duluth, 
retired from the park service. In a recent 
telephone interview, he observed, “The crux 
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of the matter was funding.” But Lyttle also 
believes politics was a factor. He claims land 
buying would be more efficient from Chicago 
or Minnesota locations but powerful Ne- 
braska Republicans prevent movement of an 
office already in Omaha. 

In any case, the Duluth experience 
demonstrates that underfunding and under- 
manning of the national park system have 
adverse impact beyond impairment of visitor 
services, facilities and natural resources. 

Restrictive White House Office of Manage- 
ment and Budget (OMB) ceilings on person- 
nel and operating funds over the past five 
years have slowed the development of the 60 
new areas added to the system between 1965 
and 1975. 

Rep. William Moorhead, D-Pa., chairman 
of a House park probe, said, “It has reached 
the point where existing parks are threat- 
ened with deterioration and new parks are 
manned, if at all, by skeleton crews. 

A little relief is on its way. The adminis- 
tration seems ready to accept 400 of the 533 
new permanent positions written by Con- 
gress into the 1976 appropriations bill. Op- 
erating funds also may go up slightly in fis- 
cal 1977, Most observers, however, do not ex- 
pect this to cure the problem. “It may get 
us off the critical list,” said one park sery- 
ice employee. “But we are still not in good 
shape.” 

Under pressure of OMB personnel ceilings, 
the park service has taken permanent per- 
sonnel from increasingly undermanned 
established parks and placed them in the 
new units rapidly being authorized by Con- 
gress, After authorization of Golden Gate 
and Gateway National Recreation Areas in 
1972, for instance, the 122 permanent em- 
ployees who staffed these units were diverted 
from elsewhere in the system. 

At the same time other units were not 
getting more full-time employees. The sys- 
tem's permanent personnel ceiling has re- 
mained around 7,100 since 1971 despite con- 
gressional authorization of up to 8,500 
positions. 

Unit development also was retarded. The 
park service's two construction accounts 
show that inflation has absorbed increases 
and that effective purchasing power dropped 
$22 million in three years, This contributed 
to $2.7-billion construction backlog, the 
service says it has accumulated. The major 
portion of this unfinished work list deals 
with rehabilitation of existing structures. 

Although some projects once envisaged in 
this accumulation of pending construction 
have since lost favor, the backlog also in- 
cludes basic visitor-use and natural-re- 
source-protection facilities in new areas. 

Indiana Dunes National Lakeshore, for in- 
stance, has virtually no facility development 
after a decade. “A park in name only,” ob- 
serves a top administrator in the Interior 
Department, which includes the park sery- 
ice. 

Guadalupe Mountains National Park in 
Texas was authorized in 1966. It still awaits 
facility development. Four permanent em- 
ployees (with seasonal help) cope with an 
80,000-acre unit visited last year by 50,000 
persons, 

There has been no construction at Pictured 
Rocks National Lakeshore on Michigan's up- 
per peninsula, Sleeping Bear Dunes on Mich- 
igan’s lower peninsula, Apostle Islands or 
Voyageurs. 

Cowpens National Battlefield in South 
Carolina was established in 1929. In 1972 Con- 
gress “changed the boundaries’ of this im- 
portant Revolutionary War battle ground to 
843 acres. Cowpens’ entire staff, however, is a 
part-time caretaker and, despite its apparent 
Bicentennial connection, the unit is not op- 
erating because of insufficient personnel and 
development funds. Nathaniel Reed, assistant 
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interior secretary in charge of parks, said 
in an interview that Congress must bear 
some responsibility for not providing ade- 
quate resources for the system. In the 1960s 
Congress “found it was fun” to authorize 
new parks in abundance but it was not as 
forthcoming with appropriations to staff and 
develop them, the assistant secretary said. 

Reed said as much to Congress last spring 
when he was being asked about funding and 
manpower levels. He added that legislation 
for new parks could include “mandatory” 
provisions for more personnel, In effect, Con- 
gress responded and appropriation legislation 
now specifies staffing for some individual 
parks and, most recently, designated in the 
bill an additional 395 permanent employees 
for the entire system, 

Trritated at the slowness with which the 
service was buying land for the new parks, 
Congress also demanded acquisition com- 
pleted by a certain date. In so doing it inad- 
vertently helped close the Duluth office, 

In this case Congress required acquisition 
be completed within six years for three new 
areas—Big Cypress in Florida, Big Thicket 
in Texas and Cuyahoga Valley in Ohio. 

Congress had authorized money to pay for 
273 permanent park service land acquisition 
employees. But under pressure from OMB, 
the service felt obliged to hold the figure to 
140. Desperate, the park service contracted 
with Army Corps of Engineers to buy the 
land for Big Thicket and Cuyahoga. It as- 
signed the task of acquiring land for Big 
Cypress to itself, 

The Big Cypress acquisition is unusually 
complicated because of the large number 
(39,299) of landholders involved. The service 
estimated it needs 100 persons working 10 
years to complete this purchase. At the mo- 
ment 26 of the agency's 140 full-time land 
buyers are at work on Big Cypress, and the 
service is trying to fill out the effort with 
48 temporary employees. 

All of this activity has stretched severely 
its land acquisition program. To gather per- 
sonnel for the Big Cypress undertaking, four 
offices were closed elsewhere. One of these 
was Duluth. 

In terms of the over-all system, however, 
these pressures simply add to the land ac- 
quisition backlog, now set at $572.6 million. 
Purchases authorized by Congress are incom- 
plete in at least 30 units. 

Slowness in land buying creates obvious 
problems. Property values shoot up in areas 
earmarked for purchase such as Big Cypress. 
Logging continues to threaten lands to be 
included in Big Thicket. 

These acquisitions are purchased with 
money from the Land and Water Conserva- 
tion Fund. It was created by Congress in 1965 
and the legislation now calls for $300 million 
each year to be deposited in the fund. 

OMB, intent on holding down federal 
Spending, had recommended to President 
Ford that the request to Congress for the 
1977 fiscal year should include no money 
from the fund for these land purchases. 

Thomas Kleppe, the new secretary of in- 
terior, objected to this proposal. He took his 
case to the White House, arguing, among 
other things, that Congress would never 
agree to this position, According to adminis- 
tration sources, the president, prompted at 
least partly by affectionate memory of his 
experience as a park ranger ruled in favor of 
some expenditure from the fund. Precisely 
how much Congress will be asked to appro- 
priate will be made public later this week, It 
is expected, however, to be about $70 million, 
somewhat less than for the 1976 fiscal year. 

The fund comes from federal taxes on mo- 
tor boat fuel, revenues realized on the sale of 
surplus federal property and federal income 
from the sale of offshore oil and gas leases. 

Forty percent of the fund goes for federal 
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conservation acquisitions by the park serv- 
ice, forest service or related agencies, Sixty 
percent is used in matching grants for states 
to encourage purchase of recreational areas. 

Congress can appropriate the whole $300- 
million annual deposit in the fund or less 
than that amount. Unspent money remains 
in the fund. The residue is now $247 million 
and can be spent In the future. 


[From the Minneapolis Tribune, 
Jan, 21, 1976] 


EXPANSION OF PARK SERVICE Is OPPOSED 
(By Al McConagha) 


WASHINGTON, D.C.—The budgetary pinch 
that squeezes the national park system into 
decline contributes also to White House op- 
position to congressional demands for more 
federal park and recreation areas. (Quie: 
Funding raise planned for Voyageurs.) 

The administration argues that it is time 
to solidify that system’s recent expansion 
and resists, with a few exceptions, attempts 
to further enlarge the responsibilities of the 
National Park Service. Moreover, the once 
dramatically proclaimed campaign to create 
urban parks for the system—a concept that 
received enthusiastic White House endorse- 
ment as recently as 1972—is now moribund. 

Certainly the system has grown. In 1955 
there were 188 units with a visitation of 54 
million. This year visitation of 252 million 
is expected at the system's 286 natural, recre- 
ational and historical areas. 

“The basic work in the lower 48 states has 
been done,” Nathaniel Reed, assistant secre- 
tary of interior in charge of parks and wild- 
life, observed in a recent interview. 

Reed, 42, former chairman of the Florida 
Department of Air and Water Pollution Con- 
trol, took office in 1971 and has the greatest 
top-level continuity of experience with the 
parks since that time. 

Reed advocates an indirect, granis-only 
federal approach to the establishment of 
urban parks. He acknowledges this need for 
open space but insists that how to obtain it 
is the central issue. 

Areas now offered for consideration do not 
have the “national significance” that charac- 
terizes the system and is important to main- 
taining its nationwide public support, he 
said. Reed argues, as well, that National Park 
Service resources are already strained and 
that local or state administration of urban 
parks is the best means of adapting to the 
interests of these communities. 

He opposes such areas receiving active con- 
gressional support for addition to the system 
as Santa Monica Mountains in California, 
Chattahoochee River in Georgia and a por- 
tion of the Potomac River. 

Asked whether he would urge presidential 
veto of these areas if approved by Congress, 
Reed smiled and said he had done so with 
the Cuyahoga National and Historical Park 
in 1974. This valley between Cleveland and 
Akron in Ohio was generally regarded as an 
“urban” park, Although Interior Department 
Officials advised a veto, President Ford signed 
the bill instead. 

Reed’s point is that the system’s urban 
parks, particularly Gateway in New York, 
have been too successful in making recrea- 
tional resources out of underdeveloped and 
underfunded properties. 

“Every mayor in the country sees what the 
National Park Service can do with its money, 
supervisory manpower and charm and says, 
“That’s exactly what I want, c'mon in here,” 
Reed said, 

Reed does indicate a willingness to consider 
proposals for a tall-grass prairie area in the 
Midwest, Congareet Swamp in South Caro- 
lina, Sawtooth Mountains in Idaho and White 
Clouds Mountain in Oregon. But he contends 
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that the major park skeleton” is established 
and that after the recent expansion of the 
system, the government needs time to catch 
our breath” while considering additions in 
Alaska. 

Current proposals for creating new national 
parks and monuments in Alaska were pre- 
sented by the Interior Department in re- 
sponse to the Alaska Native Claims Settle- 
ment Act of 1971. 

The administration has sent to Congress 
a recommendation that about 9 percent of 
Alaska’s land area (32 million acres) be 
turned over to the park service. This would 
double the system’s total acreage. 

Conservation groups are attacking the pro- 
gram, however, as surrendering areas in need 
of park protection to the “multiple-use” ad- 
ministrative policies of the U.S. Forest 
Service. 

The National Parks and Conservation As- 
sociation contends, moreover, that the Alas- 
kan proposals do not excuse the National 
Park Service from making appropriate addi- 
tions elsewhere in the nation, 

This group has some mixed emotions on 
the matter of new entries. Its president, An- 
thony Wayne Smith, has wondered if more 
urban parks would not be funded and ad- 
ministered at the expense of the great scenic 
areas. But the assoclation’s professional staff 
lambasted the administration for closing the 
door on the system for economic reasons 
rather than evaluating the issue in terms of 
its conservation significance. 

A staff report charged that the Office of 
Management and Budget, the White House’s 
budgetary arm, makes these decisions with- 
out any capability for weighing various needs 
for public recreation and wilderness preser- 
vation. 

George B. Hartzog, Jr., who resigned as 
director of the service in 1972, is unrepentant 
for the expansion that occurred during his 
nine-year stewardship and thinks there are 
still “gaps” In the system. 

“You know, I think it depends on what 
the people of the United States want their 
national park system to be,” Hartzog, now a 
Washington lawyer, observed recently. “If it 
is going to be the storehouse of the natural 
and cultural and social memories of our 
society, then it needs to be expanded,” he 
said. “That’s Just how simple I think it is.” 

At what point the administration decided 
against expansion of the system is unclear. 
A national park system plan was published 
in 1972, “much,” Hartzog said, “to the cha- 
grin of the administration.” It attempted to 
define a system that would be balanced and 
complete and to go on to identify the kind 
of natural environments missing from the 
existing collection. 

The plan indicated, for instance, that while 
the system had ample western canyon land, 
it did not have the kind of landscapes of 
which the Minnesota river valley might bs 
an example. 

The administration has now informed Con- 
gress that this plan is without official stand- 
ing beyond stating desirable themes that 
should be considered by government at all 
levels, The National Parks and Conservation 
Association also has unearthed a May 3, 1973, 
memorandum circulated to ranking park 
service officials requesting a deadline for 
“rounding out” the system. 

But the pressure to expand the system 
remains. It has become an important matter 
of dispute between some members of Con- 
gress and the administration. In this con- 
troversy the employees of the National Park 
Service are divided. One can hear a variety 
of views from these professionals concerning 
the course that the system should take. 

Meanwhile conservationists continue to 
make pointed comments about the change in 
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spirit that has occurred in the management 
of the system since the days of its pioneer 
administrators. 

It is not like it was, they say, when Stephen 
Mather, first park service director, person- 
ally lit the TNT charge that blew up a Great 
Northern Railway sawmill that was trespass- 
ing in Glacier park. 

“With each detonation Mather’s mood 
lightened,” according to his biographer, 


Robert Shankland. By the fifth, as people 
inquired into his motives, he said, “Cele- 
brating my daughter’s 19th birthday.” 


[From the Minneapolis Tribune, Jan. 22, 
1976] 


Park SERVICE Cur In WASHINGTON DESPITE 
EXPECTED 17 MILLION VISITORS 
[Fifth in a series] 

(By Al McConagha) 
WASHINGTON, D.C.—Millions of visitors will 
arrive in the nation’s capital this summer 
to find the national parks system celebrating 
the Bicentennial with reduced programs and 
curtailed services. (Doubled funds asked for 
N.D. diversion unit; 5-percent budget rise 

asked for park service.) 

National Capital Parks, that division of 
the National Park Service responsible for the 
monumental areas of Washington as well as 
neighboring park lands, is cutting back its 
plans for 1976. 

At the direction of the Office of Manage- 
ment and Budget, the budgetary agent of 
the White House, retrenchment is going for- 
ward despite the expected arrival of 17.2 
million visitors. 

“We have reduced most of our park-oper- 
ating programs by 9 percent during the Bi- 
centennial year—a year when needs are in- 
creasing,” Manus J. Fish, director of National 
Capital Parks, told Congress. 

Even though about $70 million has been 
spent on Bicentennial facilities over a three- 
year period, there is insufficient money to 
operate them according to previously agreed 
plans, he added. 

There is also too little money to develop 
areas recently added to his responsibility, 
such as the Clara Barton home or several 
addition to the C&O Canal National Histori- 
cal Park, Fish said. 

As a result, even the pilgrim to this center 
of American government on the nation's 
200th birthday may feel the pinch in man- 
power and operating funds that has resulted 
in the general deterioration of the national 
parks system. 

This neglect has led, in some cases, to un- 
sanitary and unsafe conditions. There has 
been a failure to edequately protect natural 
resources and historic structures. Services to 
the public have declined. 

A recent last-minute addition of 400 
people to the permanent park service staff 
(a 5-percent increase) has eased some of 
the worst Bicentennial problems outside of 
Washington. 

The park service once thought, for in- 
stance, that it would be unable to open the 
newly reconstructed Philadelphia house in 
which the Declaration of Independence was 
written. But this can now be operated. 

Fish will get 29 additional full-time staff 
members to help temporary employees man 
the visitor center being built in Washington 
as the informational focal point of the Bi- 
centennial. 

He is now considering what programs can 
be dropped to meet the squeeze while keep- 
ing the bicentennial traffic moving, tourists 
informed and litter cleaned up. 

The recent boost in manpower wil! help 
“some” and the reduction of services will 
not be as extensive as had been feared as 


February 3, 1976 


recently as a couple months ago, he said 
recently. 

“But there will still need to be an eco- 
nomical operation, that’s for sure, and it is 
the other areas of his command that can 
expected to be sacrificed to service the Bi- 
centennial hordes. 

This means that visitor centers in such 
outlying areas as the Manassas (Bull Run) 
and Antietam battlefields will have shorter 
hours and the grass will get mowed less fre- 
quently. 

He expects to reduce lavatory cleanup, re- 
duce grounds maintenance and garbage col- 
lection, and reduce or eliminate attention 
to historic structures. 

Fish also is studying an end to ranger 
efforts to snare poachers in the neighboring 
parks and a general decrease in security for 
historic resources, natural features and park 
facilities. 

Fish said his organization would avoid 
closing areas or facilities, but would reduce 
the hours of operation, the number of days 
open and the length of the season. Tempo- 
rary employees will be hired late and termi- 
nated early. Support of the performing-arts 
programs in the parks and other areas will 
be reexamined, 

“Although basic programs will continue 
at a reduced scope, it will be many years 
before the park service can reemploy the 
high-quality personnel we now have and 
that will be inevitably lost,” he said. 

Fish added that the demands placed on 
employees as a result of personnel shortages 
have affected the morale of the work force 
and this is likely to be reinforced by freezes 
on hiring. 

Former Interior Secretary Rogers Morton 
had promised that the C&O Canal National 
Historical Park, 22 miles of which is in 
metropolitan Washington, would be repaired 
in time for the Bicentennial. 

William Failor, superintendent of the 
park, told Congress recently, however, that 
at the present level of funding the famous 
tow path will never be brought up to ac- 
cepted standards. 

Sanitation in Failor’s domain is particu- 
larly primitive. Pit privies are still in use 
and water comes from wells. As the wells ga 
bad with pollution, they are put out of serv- 
ice by removal of the pump handles. 

The C&O park, which is part of National 
Capital Parks, also faces rising vandalism 
and regulation violations, Failor told Con- 
gress he needs 20 rangers to police his area. 
He has eight. 

The 200 structures of “great potential his- 
toric value” on the park grounds are receiv- 
ing little or no attention because of lack of 
funds and are becoming safety hazards, 
Failor said. 

Although a land-acquisition program that 
will quadruple the area’s acreage will be 
completed this year, the park has received 
no more funds or personnel to manage it. 

Permanent personnel is generally short in 
the National Capital Parks jurisdiction. In 
1975 the number of full-time employees was 
held by White House ceilings to 8 percent 
less than those authorized by Congress. 

Fish told Congress that the National Capi- 
tal Parks initially submitted budget justifi- 
cation for a $26 million increase this year. 
This was reduced by the interior department 
to $6 million, 

About half of this $6 million was proposed 
for special Bicentennial events and the Na- 
tional Visitors Center. The balance was for 
pay increases, operation of new facilities and 
C&O canal land purchases, 

The Office of Management and Budget 
then trimmed this by more than half to $2.7 
million, This involved $400,000 for operation 
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of the visitor center, $1 million for special 
events and $800,000 for new facilities, 


[From the Minneapolis Tribune, 
Jan. 23, 1976] 


DeTERIORATING NATIONAL PARKS Have History 
or CONTROVERSY 


(“My experience was that budget peo- 
ple ... when they look at national priori- 
ties, put the land last.”—Stewart Udall, for- 
mer interior secretary.) 

(By Al McConagha) 

WASHINGTON, D.C,—The Bicentennial could 
have been the year of glory for the national 
park system rather than the moment of 
dawning awareness that it is declining be- 
cause of neglect. 

As treasurer of the nation’s scenic riches 
and custodian of its historic estate, the park 
system more than any other governmental 
agency embodies the experience of America’s 
past 200 years and beyond. 

A system of public parks is, in fact, unique- 
ly American. Before. the geyser-pocked pla- 
teaus over the Yellowstone River were set 
aside for the nation 102 years ago, such pre- 
serves were for the ruling clique. 

“The national parks are the magnificent 
invention of the American people,” Nathaniel 
Reed, the assistant interior secretary who 
runs them, observed recently. 

George B. Herzog, Jr., who resigned as di- 
rector of the National Park Service in 1972, 
added, “This is the one idea we contributed 
to world culture.” 

“We established parks for common people,” 
Hartzog went on. “They no longer were the 
provinces of kings and feudal lords but they 
belonged to guys like you and me.” 

By the time of World War II, growth of 
the system had congealed about a core of 
great scenic areas such as Yellowstone in 
Idaho, Montana and Wyoming; Glacier in 
Montana; Yosemite in California; Grand 
Canyon in Arizona; Sequola in California; 
and Great Smoky Mountains in North Caro- 
lina and Tennessee. 

In the period after the war, former di- 
rector Conrad Wirth broadened the system’s 
support in Congress and obtained the funds 
needed to modernize the parks’ facilities with 
& program called Mission 66. 

Then, in 1961, Cape Cod National Seashore 
in Massachusetts was authorived. This was 
the beginning of the enoromus expansion 
of acres and areas that the system was to 
sustain during the next 15 years. 

Cape Cod was particularly well-suited to 
initiate this growth. It was nationally known, 
it was threatened by New England's bur- 
geoning population and its preservation had 
the active support of the late President 
Kennedy. 

This also was the first time Congress ac- 
cepted the principle of federal purchase of 
private holdings for establishment of parks. 
Previously, areas were derived from philan- 
thropic donation or federally owned tracts. 

The decision to use condemnation to cre- 
ate parks eliminated the chief obstacle to 
setting aside many areas long awaiting such 
action. Voyageurs Park in Minnesota was 
one of these. 

Congress enthusaistically entered into the 
system's extension but was more reticient 
about providing money for land acquisition, 
It also was apathetic about its oversight 
responsibilities during much of this period. 

In the past three years the Nixon and 
Ford administrations have called for a halt 
to the expansion of parks and have begun 
talking about consolidating recent growth. 

As it has throughout its lifetime, the sys- 
tem continues to be endangered by vested 
interests seeking to exploit the natural re- 


sources the parks were designed to protect. 
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Current concerns are characterized by dis- 
pute over bauxite mining in Death Valley 
National Monument in California and Ne- 
vada, logging near Redwood National Park 
in California and cattle grazing in Grand 
Teton National Park in Wyoming. 

Heated debate likewise persists over ap- 
propriate use of parks by people in the face 
of staggering visitation increases. Each gen- 
eration has its own views about what visitors 
should do in—and to—these areas. 

The current version of this argument cen- 
ters on the desirability of golf courses 
(Yosemite), nude bathing (Cape Cod), hang 
gliding (Shenandoah) or airports in Virginia 
(Grand Teton). 

The National Park Service also has en- 
countered intense criticism for its relation- 
ship to concessionaires who have tried to 
influence park development to increase 
profit-taking. 

To a great extent, these concessions are 
operated by wholly owned subsidiaries of 
major corporations that are believed by some 
to have more political clout than the Na- 
tional Park Service. 

The major concessionaire at Yosemite, for 
instance, is a subsidiary of the conglomerate 
Music Corp. of America. It attempted to alter 
a park master plan over the objections of 
local park officials. The revision sought by 
the concessionaire would have given it an 
opportunity to improve its business within 
the park and would have dropped efforts to 
relocate its lodging units. 

The General Accounting Office, the investi- 
gative arm of Congress, reported deficient 
park service regulation of concession opera- 
tions at Yosemite and inadequate monitor- 
ing of its prices and other matters. After 
public disclosure of this activity in 1974, 
the Interlor Department ordered the park 
service to start again on its plan and the 
service is trying to improve its concessions 
program. 

Against such an extended history of con- 
troversy, it is not surprising that not every- 
one agrees that lack of permanent manpow- 
er and operating monies are the greatest 
problems faced by the entire system. 

Michael Frome, author and critic laureate 
of park system management, for instance, 
contends that the problem of the parks is 
not money but insufficient commitment by 
the service to preserving them. 

Jack Hughes, of Olympic National Park 
in Washington, who is head of a professional 
ranger organization, argues that the service 
is inefficient and would improve with the 
elimination of middle management em- 
ployees. 

But the weight of evidence gathered by 
a recent congressional probe seems to favor 
the position by Anthony Wayne Smith, pres- 
ident of the National Parks and Conservation 
Association. 

Smith accuses the White House of permit- 
ting the degradation of the system through 
denial of adequate personnel and operating 
money in the name of national economy. 

His citizens group has found the parks bad- 
ly run-down. Devils Tower National Monu- 
ment in Wyoming, for instance, reports that 
its maintenance is 70 percent of national 
park system standards. 

Cowpens (8.C.) National Battlefield site, 
established in 1929, is not operating for lack 
ef funds and employees. Its supervisor says 
that law enforcement is nonexistent and 
“vandalism rampant.” 

Likewise, funds still are insufficient to re- 
place unsanitary privies at 10-year-old Big- 
horn Canyon National Recreation Area in 
Montana and Wyoming, where several his- 
toric structures are deteriorating without re- 
pair. 

So many cases of this sort can be cited 
that it is difficult to ayoid the conclusion 
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that over the past few years the parks lost 
out in the White House budgetary process 
and declined in several respects. 

To be sure, budget decisions are not easy. 
Office of Management and Budget officials, 
who declined to be interviewed, have the 
unenviable duty of weighing unlimited con- 
tending claims on limited federal spending. 

But the money needed to bring the na- 
tional park system up to speed, as Anthony 
Wayne Smith told a congressional subcom- 
mittee, imposes no great burden on the fed- 
eral treasury, 

The 837,800 paid a consumer adviser at 
the State Department would hire three ex- 
perienced park rangers. Three-quarters of 
the permanent park service staff is equal to 
the crew of a nuclear aircraft carrier. 

Indeed, the difference between what the 
park service seeks in manpower and operat- 
ing resources and what it receives is less 
than the amount the United States is re- 
ported to have put into Angola. 

For the ordinary middle-class American, 
who by all testimony bears the heaviest 
burden of the nation’s taxes, the benefits of 
most federal programs are as remote and 
intangible as this investment in Angola. 

One of the few federal assets he gets to 
use, however, is the national parks. And they, 
as we have seen, uniquely reflect America’s 
belief that ordinary citizens deserve them. 


GOVERNMENT PENSIONS 


Mr. MUSKIE. Mr, President, I would 
like to call the Senate’s attentior to a 
speech made earlier this month by the 
Senator from Missouri (Mr. EAGLETON) 
on the subject of public employee pen- 
sion programs. 

Senator EAGLETON points out the grow- 
ing burden that will have to be borne by 
State and local governments, and indeed 
by the Federal Government, if present 
trends are allowed to continue. The call 
for prompt attention to this problem and 
for a reassessment of pension funding is 
long overdue. 

Mr. President, I ask unanimous con- 
sent that Senator EacLetron’s speech to 
the New York Society of Security Ana- 
lysts be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows : 

THE CRISIS IN PUBLIC PENSION SYSTEMS 
(By Senator THOMAS F. EAGLETON ) 

A financial time bomb is ticking away in 
the obscure inner reaches of government. As 
each day goes by, the staggering pension 
obligations of government—federal, state, 
and municipal—grow and become more bur- 
densome. The point is at hand where govern- 
ments must consider not only current pen- 
sion obligations, but also future commit- 
ments as they wil! bear on the ability of gov- 
ernments to meet these obligations, remain 
viable entities, anc not disrupt the national 
economy. 

In recent months, much attention has been 
focused on the New York City crisis. No one 
event, no one condition, no one person 
brought New York City to its knees. Rather, a 
series of things and individuals interacted to 
bring about the crisis. One of these was the 
burgeoning stack of bills for New York City’s 
retirement plans, the costs of which tripled 
in ten years’ time. 

The New York experience has moved me 
to examine this problem in other contexts, 
both nationally insofar as the U.S. govern- 
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ment is concerned, and locally in the District 
of Columbia in my capacity as Chairman 
of the Senate D.C. Committee. 

We are just beginning to discover the 
magnitude of the problem. Cities, states, and 
the federal government have set up a web 
of retirement obligations that could have 
negative consequences for our children’s 
standard of living. For states and municipali- 
ties, retirement costs may, over the next 
quarter century, force choices between bank- 
ruptcy and crushing tax increases. On the 
federal level, the alternatives are more taxes 
on workers and investors, faster money 
growth, or the postponement of other claims 
on output such as those for energy, housing, 
and pollution control. 

The national economic resources that we 
can draw on are limited—a little more plenti- 
ful perhaps if we manage the economy wisely, 
but nevertheless limited. We Just cannot con- 
tinue to increase public pension benefits as 
we have done and still expect to enjoy ris- 
ing standards of living in the future. If we 
want governmental retirees to receive all of 
the benefits that they now expect, we will 
have to give up something somewhere along 
the line—today's consumer spending, tomor- 
row’s consumer spending, capital investment 
for the nation’s future—something must 
give. The choice will be made for us if we 
do not act. The problem will not go away. 
Either, the cost of burying our heads in the 
sand today will be an even more devastating 
economic crunch in the years ahead. 

Let me discuss briefly the status of the 
major public employee pension plans. There 
are approximately 2300 state, county, and 
municipal retirement programs in the coun- 
try covering about 9 million workers. Then 
there are the two major federal retirement 
systems: civil service and military, covering 
roughly 7.5 million workers between them. 
The social security program, of course, also 
pays benefits to retired citizens. But that 
system is more one of income transfer than 
a true pension. The problems of the social 
security system, moreover, warrant a speech 
in themselves. 

I already mentioned the growth in pension 
costs for New York City—the payments for 
retirement plans tripled in ten years retire- 
ment costs will continue to be a major 
component of the city’s operating budget. 
New York City today is spending $1.2 billion 
annually on retirement pro; , and even 
at that rate it would cost an additional $400 
million to $700 million a year for full fund- 
ing. By 1985 New York will have at least $3 
billion in unfunded pension obligations. 

New York is unfortunately not alone, 
Washington, D.C., with a population a tenth 
that of New York, already has unfunded pen- 
sion liabilities exceeding $1 billion. Los An- 
geles, and perhaps other cities as well, will 
reach that billion-dollar level in ten years. 

The pinch in state and local pension sys- 
stems is just beginning to be felt. Unlike the 
federal government, which has printing 
presses to run off enough money to meet its 
bills, state and local governments face con- 
stitutional requirements to operate on bal- 
anced budgets. With many jurisdictions ex- 
periencing erosion in their tax bases, needed 
public services may have to be cut in order 
to meet obligations to retirees, 

Pension benefits are more likely to increase 
rather than decrease, Expansion in city serv- 
ices nationwide has resulted in a rapid in- 
crease in employment and payrolls. Between 
1957 and 1972, state and local government 
employment grew three times as fast as pri- 
vate employment. When this past growth in 
public employment is coupled with the great 
improvement in real pension benefits that 
we have seen, the outlook is for serious diffi- 
culties for many state and local governments. 
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The problem will be particularly acute for 
older cities of the Northeast and Midwest 
with declining populations and expanding 
costs. to a study by the American 
Enterprise Institute, full funding would re- 
quire double the current rate of pension fund 
contributions under even the most optimistic 
assumptions, 

Many cities have been virtually excluded 
from the municipal bond market. Interest 
rates paid by some still able to sell securi- 
ties are at astronomical levels. Investors are 
clearly looking at these tremendous pension 
obligations looming up ahead as they con- 
template the purchase of 20-year or 30-year 
bonds. 

A few additional points are worth noting 
Big cities are losing population, and the res- 
idents who remain are demanding ever in- 
creasing levels of service. Higher local taxes 
are chasing away businesses and property 
owners. Regressive tax systems fail to pro- 
duce expected revenues. Where are these 
jurisdictions going to get the money to pay 
for police and fire salaries, when huge 
chunks of the budget are earmarked for re- 
tired policemen, firemen, teachers, sanita- 
tion workers, and the like? Investors will be 
reluctant to loan money under these cir- 
cumstances. That leaves the federal govern- 
ment, which was the unwilling lender of last 
resort in New York's case. 

But the federal government has been set- 
ting a bad example itself, and in so doing 
has made coping even more difficult for state 
and local governments. Since many state and 
local jurisdictions take into account salaries 
and benefits at the federal level, any action 
taken in Washington is echoed from coast 
to coast. So the federal government, while 
able to pay higher benefits itself, may be 
leading smaller units of government directly 
to its door. 

The magnitude of the problem on the fed- 
eral level is even more staggering, despite the 
obviously greater ability to meet pension 
costs. The civil service program is partially 
funded, yet still has an unfunded liability 
of $100 billion, Military personnel do not 
contribute to their retirement plan, and that 
system has $155 billion in unfunded obliga- 
tions. Moreover, the federal government has 
been lax in assessing the impact of benefit 
improvements and the relaxation of eligibil- 
ity requirements. 

A pension benefit that has contributed sig- 
nificantly to the poor fiscal state of the 
funds has been the lowering of the retire- 
ment age. Civil Service employees can retire 
with a full pension after 30 years of service 
after they reach the age of 55. Military 
personnel can retire after 20 years of active 
duty, regardless of age. According to the 
Pentagon, the average military retiree can 
expect to receive in retirement pay an 
amount equal to more than twice the amount 
he received while on active duty. Where in 
the private sector can a worker retire with 
full benefits as such an early age? 

Moreover, after retirement, civil servants 
may work in private industry long enough to 
entitle them to collect social security in 
addition to their pensions. In 1972 the Civil 
Service Commission discovered that over 
40 percent of all civil-service retirees received 
social security checks as well as their gov- 
ernment pensions, Because military per- 
sonnel contribute to social security, eventu- 
ally they will receive two retirement checks 
and if they become civil servants or work in 
private industry after they retire from mili- 
tary, they could qualify for three pension 
checks, 

Benefits paid under many of thse pen- 
sion plans are automatically increased with 
inflation, and this provision has contributed 
to the sharply rising costs. Federal civilian 
and military pensions are raised automati- 
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cally when the consumer price index Jumps 
three percent or more and remains up for 
three consecutive months. To make up for 
the purchasing power lost during the wait, 
an additional one percent increase—known 
as a “kicker"—is tacked on to the pension. 

According to various studies, the kicker 
actually results in overcompensation for in- 
flation. Since 1966, price-related increases 
have raised pensions by 83 percent, while 
consumer prices have risen 63 percent. If the 
cost of living rises at six percent a year, the 
Kicker will give the average retired service- 
man a pension 19 percent higher than he 
needs to keep pace with price increases. The 
ability of these pension systems to keep up 
with or ahead of inflation has encouraged 
workers to retire earlier because their pen- 
sions will rise faster than their wages had 
they opted to continue working. 

Another factor that is worrisome as we 
look toward the next century is the increas- 
ing number of retirees and the smaller num- 
ber of persons entering the labor force. For 
the rest of this century a large work force 
resulting from the postwar baby boom will 
be able to produce benefits for the relatively 
small retired population. The low birth rate 
of the 1970's, however, means that when the 
baby-boom era workers reach retirement age 
after the turn of the century, there will be 
a relatively small work force to provide high 
benefits for a large number of retirees, given 
the fact that so many of these retirement 
systems are not adequately funded. 

Many funds are operated on a “pay-as- 
you-go” basis rather than being fully funded; 
some are completely unfunded. 

Eligibility requirements have becomes less 
stringent, enabling more workers to receive 
pensions sooner. 

Real pension benefits have been improving. 

Many pensions are increased as the cost of 
living goes up. 

The number of retirees relative to the num- 
ber of active workers is increasing. 

State and local payrolls have been en- 
larged. 

What can we do about the condition of 
our public pension systems? The problems 
are not going to disappear. Yet we do not 
want to act precipitately to jeopardize the 
security of our older citizens or to suggest 
to them that we are going to renege on 
benefits they have earned. Instead, we must 
develop a course of action that will place 
public pensions on a firm footing, and in- 
sure that pension promises made now will 
be honored in the future. 

If we do not face up to the problem now, 
we are headed for trouble. Cities will be un- 
able to meet their unfunded pension com- 
mitments without confiscatory taxes. States 
will have to begin assuming some of the pen- 
sion burden from their cities. Even the fed- 
eral government is not immune. 

Even absent any inflationary impact, the 
federal retirement programs will find their 
annual costs quadrupled in 25 years. Unless 
the Gross National Product can be counted 
on to grow commensurately, very serious 
problems will develop. To pay currently re- 
quired benefits to future retirees, federal 
taxes might have to be increased. That could 
put a heavy drain on the private economy. 
Alternatively, the government might decide 
to fund these programs by merely printing 
money. And the cost in terms of inflation 
would be great. 

Somewhere the money will have to be 
found, and that may mean cutting Into other 
areas of the federal budget. Let me illustrate 
what I mean: Each year when the defense 
budget comes up for review in the Senate, a 
number of us zero in on various military 
hardware items that we think are unneces- 
sary and wasteful. We have taken on such 
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things as the C-5A plane, the MBT-70 tank, 
the Safeguard anti-missile missile, along 
with a number of other military boondog- 
gles—and we have lost more of these bat- 
tles than we have won. In the best of years 
we might slice a few hundred million dollars 
from the Pentagon's budget. 

Those are the fights that get all the public 
attention, but the fact is that more than half 
of the $90 billion defense budget is locked in 
for personnel compensation—paychecks and 
pension checks—and are largely immune 
from such cuts. A recent study by the Brook- 
ings Institution concluded that the present 
system, left unchanged, will result in mili- 
tary pension benefits siphoning off funds 
from the defense budget that are essential for 
national security. 

Unless we act now, in future years, the 
classic question of economic priorities could 
become “Guns or pensions?” 

As new public employees are hired, there 
are some actions which could be taken to 
preserve our rising standards of living and 
to control the growth of pension costs. If 
benefit levels for pensions are not changed, 
then the retirement age could be raised. 
Some government pensions are payable as 
early as age 50. The practices of receiving 
multiple pension checks from different 
sources should be examined to see if the 
original intentions of government pensions 
and social security are being faithfully car- 
ried out. A number of other structural 
changes are possible, and I earlier enumer- 
ated some of them. 

But there is a more fundamental reform 
that is urgently needed: fiscal discipline, We 
could go a long way toward addressing the 
pension problem if public officials, taxpayers, 
and public employees were shown the true 
costs and implications of the pension sys- 
tems that are being put into place. It is too 
easy, I think, for a mayor or & governor or 
even the US. Congress to promise lavish 
future benefits, knowing that the credit will 
be accorded today while the bills will be 
paid by the next generation. A greater level 
of funding, requiring some of the future 
costs to be paid today as they are incurred, 
could impose the necessary discipline. 

This year, for the first time, workers in 
private industry will have their pension bene- 
fits protected under ERISA, the Employee 
Retirement Income Security Act of 1974. The 
law mandates standards for vesting and 
funding of pension plans and provides for a 
system of reinsurance. 

Public employees were not covered by 
ERISA, but a little-publicized provision, Sec- 
tion 3031, bears on this issue. That section 
requires that a study be made of public 
pension plans by, among others, the Senate 
Labor Committee, of which I am a member. 
We have to report our recommendations to 
Congress no later than the end of this year. 
The study is mandated to include the ade- 
quacy of existing levels of participation, 
vesting, and financing; existing fiduciary 
standards; and the necessity for federal leg- 
islation or standards. I think as patt of that 
study we should consider the possibility of 
having the federal government set standards 
for public as well as private pension plans. 

The funding and disclosure requirements 
of ERISA are designed primarily to protect 
the employee. Similar requirements for pub- 
lic plans would impose a greater sense of 
fiscal accountability and be a major protec- 
tion for the taxpayers, Full actuarial fund- 
ing, as is required for private plans, may not 
be appropriate for public pension systems. 
But advance funding to provide a cushion 
against lean years of, say, ten years’ retire- 
ment benefits, would be of tremendous value. 

Some believe that because governments 
have the power to tax and the ability to raise 
money in the credit markets, funded pension 
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systems are not necessary. I disagree. Reason- 
able advance funding requirements would in- 
sure that enough money will be in the fund 
to pay employees during their retirement. 
Advance funding makes the true cost of im- 
proved benefits felt immediately, creating 
fiscal responsibility. And such advance fund- 
ing would reduce the cost to the taxpayer in 
the long run because part of the cost of bene- 
fits could be provided by investment earn- 
ings. 

These are the general areas where changes 
must be made. But I have a few specific sug- 
gestions that should be implemented im- 
mediately. Before we can decide where to go 
on pensions, we must know where we are. 
And that is more difficult to determine than 
you might imagine, 

An accountant can pick up the financial 
statement of a major corporation and know 
immediately when that enterprise is healthy 
or insolvent. Not so with the books and rec- 
ords of States and local governments, or the 
federal government for that matter. A key 
to this whole issue is good bookkeeping. 
Audits keyed to generally accepted account- 
ing principles would show the magnitude 
of pension debt, the availability of resources, 
the reliability of revenue and expenditure 
estimates. The federal government can take 
the lead in this area, by putting its own books 
in order and by requiring the large state and 
local jurisdictions to submit to audits and 
SEC registration before they go to the bond 
markets. 

Another thing we can do is start telling 
people that the well is running dry. We must 
say clearly: if pensions go up, then so do 
taxes. 

Congress can ill afford to ignore the con- 
sequences. The magnitude of dollars involved 
in this pension business is staggering. Civil 
service and military retirement costs will, 
without inflation, go from $13 billion now to 
more than $50 billion by the year 2000. State 
and local pension plans are paying out $7 
billion annually now and in a quarter century 
they could easily eclipse total active payrolls. 

For too long, government at all levels has 
been quietly committing future generations 
to paying off enormous pension costs as 
though that were somehow an inevitable fact 
of modern life. The late Justice Fellx Frank- 
furter once reminded us that, “There is no 
reine in history except as men make 

so.” 

We have it in our power to—at the least— 
make a beginning in dealing with this prob- 
lem. Ever growing unfunded pension obliga- 
tions need not be “inevitable” if we commit 
ourselves now to assuring that this crushing 
burden of debt will not be a part of our 
legacy to our children, and our children’s 
children. 


A STATEMENT BY HONORABLE 
GRADY L. PATTERSON, JR. 
TREASURER OF THE STATE OF 
SOUTH CAROLINA, BEFORE THE 
HOUSE WAYS AND MEANS COM- 
MITTEE 


Mr. THURMOND. Mr. President, last 
Friday Hon. Grady L. Patterson, Jr., 
treasurer of the State of South Caro- 
lina, testified before the House Ways 
and Means Committee. Mr. Patterson 
testified in opposition to legislation which 
would modify or destroy the tax exemp- 
tion for interest on State and municipal 
bonds. In Hght of financing problems 
confronting many of our Nation's cities, 
Mr. Patterson’s testimony is especially 
enlightening. 
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Mr. President, in order that my col- 
leagues may have an opportunity to ex- 
amine Mr. Patterson’s remarks, I ask 
unanimous consent that his testimony be 
printed in the Recorp in full. 

There being no objection, the testi- 
mony was ordered to be printed in the 
REeEcorp, as follows: 

STATEMENT BY GRADY L. PATTERSON, JR. 


Mr. Chairman and Ladies and Gentlemen 
of the Committee: First, I want to express 
my appreciation to this Committee for an 
opportunity to be heard in opposition to 
H.R. 11214 which will alter, modify or de- 
stroy the tax-exempt status of state, mu- 
nicipal and political subdivision bonds. 

I am appearing on behalf of the National 
Association of State Auditors, Comptrollers 
and Treasurers; the State of South Carolina; 
the Municipal Association of South Carolina; 
and the South Carolina Association of 
Counties. We are grateful for an opportunity 
to express to you our profound opposition 
to this detrimental proposal, 

Let me begin by saying that this, or a 
similar, proposal has been considered by this 
Committee on severai prior occasions. In 
fact we were here about three years ago ex- 
pressing our opposition to similar proposals. 
The proposals in the past were not meritor- 
ious and failed. Likewise, this proposal is 
worthy of no better treatment. 

SUBSTANTIAL INCREASE OF TAX BURDEN OF 

LOCAL TAXPAYERS 


I am reminded of what was said in the 
Wall Street Journal editorially on last Octo- 
ber 8, 1975, when this trial balloon was sent 
up. The editorial, entitled “Taxing Munici- 
pals,” said: 

“Treasury’s proposal last week to tax in- 
terest on municipal bonds is just such a 
trial balloon, one that should be brought 
down with an air rifle if if does not soon fall 
of its own weight. The idea is to broaden 
the market for municipals by making them 
attractive to pension funds. Behind all the 
serpentine logic Treasury employs in citing 
the benefits of its idea, though, all we see 
is an increase in taxes.” 

I do not think H.R. 11214 even warrants 
an air rifle shot because it is the same old 
proposal. 

Without question, a taxable bond would 
substantially increase the taxes of almost 
every taxpayer in the nation. Such a propos- 
al would do significant and irreparable dam- 
age to the taxpayers of this country and the 
market for public securities. There is no way 
to make a security taxable that was formerly 
tax exempt without increasing the cost to 
the taxpayers. The so-called subsidy to be 
provided by the Federal Government will, 
of course, be derived from tax dollars. Thus, 
the taxpayers either at the state level or the 
federal level end up paying. 

Because so many continue to ignore, either 
through oversight or design, the legal basis 
for the tax exemption of state and munici- 
pal bonds, I think it appropriate to set forth 
and restate the legal basis for the tax exemp- 
tion of the interest earned on state and 
municipal bonds. 

LEGAL AND CONSTITUTIONAL BASIS FOR TAX 
EXEMPTION 

The Supreme Court of the United States 
has spoken to the issue on many occasions. 
In an early case, Mercantile Bank v. City of 
New York, 7 Sup. Ct. 826, (1887), in which 
it said: 

“Bonds issued by the State of New York, 
or under its authority by its public munici- 
pal bodies, are means for carrying on the 
work of the government and are not tax- 
able, even by the United States, and it is 
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not a part of the policy of the government 
which issues them to subject them to taxa- 
tion for its own purposes.” 

Some have argued that the 16th Amend- 
ment included authority for the Congress 
to tax state and municipal bonds. 

The text of the 16th Amendment to the 
United States Constitution is as follows: 

“The Congress shall have power to lay 
and collect taxes or incomes, from whatever 
source derived, without apportionment 
among the several states, and without regard 
to any census or enumeration.” 

The Amendment became effective in 1913. 

In perhaps the first decision of the United 
States Supreme Court taking cognizance of 
its ratification, Brushabeer v. Union P. R. 0o., 
36 Sup. Ct. 236, (1915), Chief Justice White 
for a unanimous Court held: 

“It is clear on the face of this text that it 
does not purport to confer power to levy 
income taxes in a generic sense—an authority 
already possessed and never questioned—or 
to limit and distinguish between one kind of 
income taxes and another, but that the whole 
purpose of the Amendment was to relieve 
ali income taxes when imposed ... from a 
consideration of the source when the in- 
come was derived.” 

The Chief Justice goes on to point out that 
the obvious intention of the Amendment was 
to do away with the principle upon which the 
case of Pollock v: Farmers’ Loan & Trust 
Co., 15 Sup. Ot. 674, (1895), was decided. 

The Pollock case was twice argued in the 
Supreme Court, and on the principal ques- 
tions it was decided by a five to four major- 
ity. In substance, the majority held that 
despite the unquestioned. right of. Congress 
to levy taxes on income when such income 
tax was levied upon rents, it was judicially 
a direct tax upon the real estate» from 
whence the rents were derived. Accordingly, 
since Congress was prohibited from levying 
direct taxes by the provisions of Article I, 
Section 2, Clause 3, unless they be appor- 
tioned among the states according to popu- 
lation, such tax was unconstitutional. 

When one first reads the 16th Amend- 
ment and notes the language permitting 
the Congress to tax “income from whatever 
source derived,” one’s first impression would 
be that this was intended to permit Congress 
to tax income from municipal bonds. One 
has to read further to see that the signifi- 
cant portion of the Amendment is that 
which permitted this taxation without ap- 
portionment among the several states and 
without regard to any census or enumera- 
tion. 

Pollock had held that the tax on rent 
from real property was, in effect, a tax upon 
the property itself. It was accordingly neces- 
sary in order to overcome Pollock to say in 
so many words that Congress might tax the 
income from real estate notwithstanding 
that it was a direct tax upon real estate. 
This, and this alone, was the thrust.of the 
16th Amendment, for it had been unani- 
mously conceded that to tax the income on 
state bonds was, in effect, an act of taxation 
by Congress on the states themselyes—some- 
thing that could not be done without de- 
stroying the Federal System. 

HISTORICAL BACKGROUND SURROUNDING THE 
BASIS OF THE SIXTEENTH AMENDMENT 

The record surrounding the passage of the 
16th Amendment reveals conclusively the 
intent not to include power or authority for 
the Federal Government to tax state or mu- 
nicipal securities. 

In April 1910, Senator Norris Brown from 
Nebraska had this to say concerning the 
question “Shall the Income Tax Amendment 
be Ratified?”: 

“Recently, the question has been raised 
by those who are opposed to the ratification 
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of the amendment that with the amend- 
ment ratified the powers of the States will in 
some way be impaired and their strength 
and vitality, in some way not specified, de- 
stroyed. The objection is not sound. The 
amendment in no way changes the existing 
relation between the State and the Federal 
Government. Whether the amendment is 
ratified or not, the rights of the State as a 
State and those of the Federal Government 
in their relation to each other will remain 
the same. Each sovereignty is now wholly 
independent of the other in the exercise of 
certain governmental functions, and the 
proposed amendment neither adds to nor 
takes away from the independence now en- 
joyed by each... .” 

Earlier, Senator Joseph W. Bailey, Texas, 
made the following observation: 

“I have also responded to the unanimous 
decision of the Supreme Court of the United 
States that Congress has no power to levy 
a tax upon the incomes derived from state, 
county, and municipal securities, and I have 
specifically exempted them. I regarded it as 
unfortunate when the old act was passed 
that they were then included. I thought it 
certain, then, that the court would decide— 
and I think that the court ought to have 
decided—that part of the old act unconsti- 
tutional. 

“In the early days of the Republic that 
court, in a decision, announced by its most 
illustrious member, declared that States, 
counties and municipalities could not levy a 
tax upon Federal obligations holding that to 
permit it would be equivalent to a permis- 
sion for the States to lay a tax upon the 
operations and instrumentalities of the Fed- 
eral Government. I have always believed that 
decision wise and just; and if it is, then it 
necessarily follows that its reasoning applies 
equal force against a federal tax upon the 
operations or instrumentalities of the States 
and their subdivisions, But even if I doubted 
that, I would have conformed the amend- 
ment to what was the unanimous judgment 
of the court.” (Congressional Report, Vol. 44, 
Part 2, 6lst Congress, Ist Session.) 

Senator Borah of Idaho is on record as 
follows: 

“I say, therefore, that already Congress 
is given absolute power; and if the reason- 
ing of the distinguished governor [Hughes, 
New York] were correct, the language being 
full and complete, conveying all power, we 
could tax state bonds and municipal securi- 
ties and state salaries at the present time. 

“But there is another controlling reason 
why we cannot do so, which reason is 
omitted in the message and which is not 
affected by this amendment in any manner. 
The first time the question arose as to power 
of one sovereignty was in the case of McCul- 
loch v. Maryland. In that case, as all lawyers 
well remember, there was an attempt on the 
part of the State of Maryland to tax the 
stock of the United States Bank. The United 
States Bank having been organized as an 
instrumentality of the National Government 
to carry out certain functions of granted 
power, it was held that it was not a taxable 
article. In that case, Chief Justice Marshall 
considered this question and gave us the 
basis upon which has been built. the entire 
structure of law which prevents one na- 
tionality from taxing the instrumenitalities 
and means of another. 

“In the first place, it was admitted by the 
Chief Justice that there was no provision 
of the Constitution which controlled the sub- 
ject-matter. It was stated by the Chief Jus- 
tice that there was neither any limitations 
nor grant of power which prevented the 
States from taxing the instrumentalities of 
the National Government, and he stated in 
his decision that, therefore, the taxing power 
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of the National Government being complete, 
the inhibitation had to be found somewhere 
other than that of the taxing clause itself. 
He said in McCulloch v. Maryland (4 
Wheat.) : 

“*There is no express provision fof the 
Constitution] for that case, but the 
claim—’ ” 

That is, the exemption from taxation— 

“Has been sustained on a principle which 
so entirely pervades the Constitution, is so 
intermixed with the materials which com- 
pose it, so interwoven with its web, so blended 
with its texture as to be incapable of being 
separated from it without rending it to 
shreds,” (Congressional Record, February 10, 
1910, p. 1696.) 

Thus, the Constitutional basis for tax 
exemption of interest earned on state and 
municipal bonds as expressed in a long line 
of U.S. Supreme Court decisions is crystal 
clear. Moreover, the meaning, intent and 
purpose of the 16th Amendment was not di- 
rected at tax exemption. The evil to be 
remedied by the 16th Amendment was the 
adverse effect of the Pollock decision. Be- 
yond any doubt, it (16th Amendment) did 
not grant Congress any new authority or 
power to tax state and municipal bonds. 
The myth about what the 16th Amendment 
means with respect to state and municipal 
bonds should be dispelled and forever laid 
to rest. 


PROPOSAL WOULD NOT BROADEN THE MARKET 


Mr. Reuss and Mr. Kennedy labeled H.R. 
11214 the “Municipal Capital Market Im- 
provement Act.” It would be more appro- 
priately tabbed the “Municipal Capital Mar- 
ket Destruction Act." They say it is “de- 
signed to broaden and stabilize the munici- 
pal capital market.” This is sheer folly. These 
securities would be competing in the market- 
place with all other taxable securities now 
being sold. Consequently, municipals would 
have no preference and would not be attrac- 
tive over other taxable issues competing for 
the investment dollar. In fact, smaller un- 
known issues would fare worse under these 
conditions, because an investor would not 
want to invest in little known, or lesser 
known, water district or sewer district se- 
curities when his money could be put in a 
well-known corporate or utility issue. Addi- 
tionally, interest by individual investors 
would dry up, thereby virtually eliminating 
the market for municipals. 

In my judgment, the idea of making mu- 
nicipals taxable and expanding the market 
would have the exact reverse effect on these 
securities. 


WE DO NOT WANT THE FEDERAL GOVERNMENT IN 
OUR BUSINESS 


Another main objection to the alternative 
tax proposals is the Federal Government's 
getting involved in our business. There is no 
question that any federal participation will 
produce untold detail, forms and restric- 
tions on the marketing of our securities. We 
can judge the future on what has happened 
in the past to prove this point. One of the 
most recent examples of this fact is the pro- 
posed regulations dealing with arbitrage 
bonds, As this Committee knows, the Tax 
Reform Act of 1969 contained certain rela- 
tively simple provisions relating to arbitrage 
bonds. I show you a copy of the proposed 
regulations from the Treasury Department 
which were proposed on November 7, 1970, 
June 1, 1972, May 3, 1973, and again last 
month, which deals with this matter. (Other 
examples in point are the proposed regula- 
tions by the Treasury Department on Fiscal 
Assistance to State and Local Governments, 
dated February 22, 1973, and the HUD regu- 
lations dealing with interest subsidies on 
loans to institutions of higher learning.) 

Tt is obvious to a casual reader that these 


proposed regulations go far beyond the spirit 
and intent of the law enacted by the Con- 
gress. They are punitive in nature on their 
face and are clear and convincing proof of 
what would happen to a taxable bond ar- 
rangement once it goes to the federal bu- 
reaucrats to interpret. 

If for no other reason, this is sufficient 
evidence to prove the objection to allowing 
the Federal Government into our business of 
financing schools, roads, mental institutions 
and other public projects. 

The plain and direct fact of the matter is 
that the simple optional taxable bond idea 
as the proponents would have you believe, 
would end up as a great morass of forms, 
guidelines, priority determinations and other 
red tape for the states to meet. It simply is 
not in the cards to run a simple federal pro- 
gram. Moreover, the Congress will never ap- 
prove a blank check to be drawn on the U.S. 
Treasury and signed at will by the several 
states. Anyone concluding to the contrary 
is a pipe dreamer engaged in sheer fantasy. 

ARGUMENT FOR FEDERAL SUBSIDY INVALID 

Mr. Reuss and Mr. Kennedy say that a 
40 percent subsidy is the precise percentage 
that will make their proposal work. Accord- 
ing to them “a lower subsidy might prove in- 
effective, while a higher one might provoke 
unnecessary disruption of existing markets.” 
It appears to me that their argument is pred- 
icated on very precarious and narrow 
grounds. By their own admission the pro- 
posal is of highly questionable validity. 
Moreover, at best it will affect or solve only 
15 percent of the so-called market problem. 
So why should the Congress tamper with a 
marketing system that has worked so well 
for decades and inject a proposal of admitted 
questionable validity? 

WAIVE ASSUMPTIONS THAT SPECIFIC PIECE OF 

LEGISLATION WILL MEET CONDITIONS 


I am confident that this Committee is 
aware of the many fundamental questions 
that will be raised with respect to the terms 
of this specific piece of legislation. Support- 
ers of the legislation apparently assume that 
& program will be developed which would be 
automatic, irrevocable, fully optional with 
the issuer, and free of regulations, policies 
and procedures which would delay the is- 
suance of the taxable securities at a time 
deemed advantageous or necessary for state 
and local governments, or which would pre- 
vent the issuance of all types of securities 
now issued by state and local governments 
for the varlous purposes for which such se- 
curities may be issued under local law. In 
my Judgment, these are very naive and glib 
assumptions, and it is highly unrealistic to 
expect these conditions to be met; for those 
familiar with the legislative process know 
that the legislation that is finally passed, 
more often than not, bears little or no re- 
lationship to what started through the legis- 
lative mill. 

This proposal may sound simple at the 
outset, and on a voluntary basis only; how- 
ever, it would be only a few years until the 
same proponents would be back there be- 
fore this Committee proposing that the op- 
tional taxable state and municipal bonds be 
made mandatory. 


THREAT OF REPEAL 


Another overriding objection to such a 
proposal would be the threat of repeal of a 
taxable bond arrangement, or interest sub- 
sidy. There would be no way to prevent a 
subsequent Congress from repealing a sub- 
sidy established by a former Congress. More- 
over, if the subsidy payouts should far ex- 
ceed the expectations of Congress, it (Con- 
gress) could and probably would place a 
limit on the amount of the subsidy to be 
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paid out. This would then bring on delays 
in issuing our securities, as well as priority 
determinations by the Federal Government, 
Which states and municipalities or political 
subdivisions would get the limited payout? 


‘THREAT OF COURT ACTION 


Any proposal that will alter, modify or de- 
stroy the tax-exempt status of state and 
municipal bonds, including an optional tax- 
able bond with a federal subsidy, will be met 
immediately with court action. This will 
cause more uncertainty in the bond market 
for the several years it will take the U. S, 
Supreme Court to decide the issue. 

Tax exemption is not something someone 
dreamed up or plucked from the sky and it 
is not a federal subsidy as Mr. Reuss and Mr. 
Kennedy think. The principle is interwoven 
into the very fabric of the U.S. Constitution. 
It is as basic as the right to vote, equal pro- 
tection, due process and all the other con- 
stitutional guarantees. Any optional or vol- 
untary taxable bond arrangement would do 
violence to this constitutional principle. The 
very heart of the issue is sovereignty and 
separation of powers. It cannot be manda- 
torily taken away by Congress. Neither can 
it be optionally or voluntarily bartered away 
in the form of a federal subsidy. 

Would anyone suggest that the Federal 
Government pay citizens not to exercise their 
constitutional right to vote? Of course not! 
Yet, we see a Congressman and a United 
States Senator suggesting that the Federal 
Government pay (in the form of a federal 
subsidy) states, municipalities and political 
subdivisions not to exercise their constitu- 
tional right to issue tax-exempt bonds. Such 
suggestions are against public policy and 
against the public interest. 

FLUCTUATIONS ARE NORMAL IN BOND MARKET 


Of course, the municipal bond market 
comes under stress during periods of eco- 
nomic shifts and swings the same as most 
other markets. The stock market fluctuates 
widely during economic cycles, but there is 
no hue and cry to dismantle the system for 
marketing stocks. Interest rates have been 
on a roller coaster over the past two years, 
but there is no clamor to overhaul the money 
markets. For example, federal funds last week 
were 434%. A year ago they were 7%. Sim- 
flarly, CD's and three-month treasury bills 
have undergone wide percentage changes over 
the past year. This is what makes a market 
in any item or product and what free enter- 
prise is all about. The point is markets fluc- 
tuate, but this is no cause to cast the systems 
aside and destroy them under emotions of 
the moment. 

It is a fact that banks have reduced thelr 
buying of municipals because of commit- 
ments in tanker and REIT paper. I, con- 
sider this as a passing interlude, and when 
banks get beyond the REIT and tanker prob- 
lems they will return to the municipal mar- 
ket. Historically, the record shows that com- 
mercial banks continually commit an in- 
creasing percentage of their total assets to 
obligations of state and political subdivision 
securities, 

TAXABLE MUNICIPAL BOND WILL NOT CURE LOOSE 
FISCAL POLICY 

A taxable municipal bond will not cure 
loose fiscal policy and excessive debt and fis- 
cal irresponsibility. Voters across the land 
expressed themselves clearly and convinc- 
ingly in rejecting additional bond issues a 
few weeks ago. There is a mood across this 
country of retrenchment and a return to fis- 
cal sanity at all levels of government. People 
are sick and tired of deficit spending, exces- 
sive debt and loose fiscal policy. I am con- 
fident a great majority of citizens through- 
out this country reject any plan that trans- 
fers control of their financing from the local 
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level of government to Washington, where 
the track record for fiscal responsibility is 
woefully lacking. 

I reject appeals by a very few to destroy a 
principle that has served our citizens so well 
since the founding of this Republic, We have 
a free and open municipal bond marketing 
system which is working very well and has 
worked for nearly 200 years for states, mu- 
nicipalities and political subdivisions that 
exercise fiscal discipline and keep their finan- 
cial houses in order. I do not believe that 
the great majority of people are willing to 
exchange a known valid working system for 
an unknown, theoretical proposal that will 
do violence to the “harmonious proportions” 
of the United States Constitution “rending 
it to shreds” and sacrifice the independence 
of the states and political subdivisions. 

CONCLUSION 

In conclusion, we urge this Committee and 
the Congress not to tamper with the present 
mechanism of our tax-exempt financing. We 
urge you not to destroy our tax-exempt mar- 
ket in the emotional fall out of the New York 
City debacle. The guise of a simple optional 
taxable bond with a 40% subsidy will mush- 
room into a federal monster that will destroy 
our present public securities marketing pro- 
cedures. It will destroy the tax exemption of 
state and municipal bonds. 

We have said it before, and we say it again. 
Most people come here and appear before 
your Committee wanting something. We do 
not want a thing. We just want to be left 
alone. 

We respectfully urge this Committee to re- 
ject all proposals relating to tampering with 
the tax-exempt status of interest earned on 
state, municipal and political subdivision 
bonds and to put an end to this detrimental 
proposal once and for all. 


PROBLEMS IN SOVIET AGRICUL- 
TURE 


Mr. HUMPHREY. Mr. President, I call 
to the attention of the Senate a Feb- 
ruary 1, New York Times Magazine 
article entitled “Will Russia Ever Feed 
Itself?” 

This article, by Alec Nove, deals with 
the present Soviet agricultural situation 
and how its output can be increased. 

The Soviet Union has recognized the 
lack of progress in this sector in terms 
of meeting its production targets. Em- 
phasis has been made on increasing in- 
vestments and expanding the use of 
fertilizer. However, the results have been 
disappointing. 

The bad weather in 1975 resulted in a 
crop of around 137 million tons in con- 
trast to the 222 million ton record of 
1972. The issue here is whether the vola- 
tile Soviet weather is the main factor or 
are there organizational or other prob- 
lems which have led to this situation. 

About 30 percent of the total Soviet 
working population is engaged in agricul- 
ture today as opposed to less than 5 per- 
cent in the United States. 

In recent years agriculture has ab- 
sorbed close to 25 percent of total Soviet 
investment while in the United States 
agricultural investments total less than 5 
percent of our total investment. 

The article also deals with the issue 
of how to organize agricultural produc- 
tion in order to maximize farm output. 
One suggestion is to attempt to give 
greater autonomy to farm management 
and encourage producers to feel a direct 
interest in the results of their work. 
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Our American farmers, and consumers 
as well, have a direct interest in the out- 
come of this struggle. 

The author concludes— 

But in 5 years time there will still be 
shortages, and Soviet leaders will still be 
worrying about how to improve the perform- 
ance of this, the weakest sector of the Soviet 
economy, 


Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WILE Russi Ever FEED ITSELF? 


(By Alec Nove) 

Some years ago, the mythical Radio Ar- 
menia received a question: “Can there be a 
way out of a hopeless situation?” The reply: 
“We do not discuss agriculture on this pro- 
gram.” 

The joke implies a serious question. The 
Soviet Union covers one-sixth of the world’s 
land surface. Yet its recent huge purchases 
of grain from other countries following the 
disastrous 1975 harvest suggest that it is in 
the process of becoming the world’s largest 
importer of grain. Why can't the Soviet 
Union feed itself? It is true that much of its 
vast territory, especially in Asia, is unsuit- 
able for cultivation. But when all allow- 
ances are made for the unfavorable natural 
environment, the outcome has still been dis- 
appointing, especially in light of the effort 
that has been made to improve it. Is the sit- 
uation hopeless? If so, why? 

How can one know the real situation? 
There are those who imagine that the Soviet 
economy is wrapped in mystery. Of course, 
some information—the output of aircraft, 
the size of the gold reserye—is indeed sup- 
pressed. And foreign visitors are usually 
shown only the best, especially in agricul- 
ture. I was once invited by the chairman 
of a collective farm, who was on a visit to 
England, to visit his farm in northern Rus- 
sia. I spoke of it, the following year in Russia, 
to a Soviet official. He grinned and said: “You 
are one of several foreigners whom he in- 
vited. He got into trouble for this when he 
got back, because his was not a model farm. 
But he was very clever, because now it is a 
model farm.” The evidence, including the 
evidence of one’s eyes, must be used with 
critical care. But there is plenty of informa- 
tion, in the form of statistics as well as crit- 
ical material published in the Soviet press. 
The Russians know their own defects better 
than anyone, They are anxious to improve. 
In the process, they publicize both the mal- 
functions of the system and the proposed 
remedies. Paradoxically, the Soviet media 
are sometimes more reluctant to discuss nat- 
ural disasters, such as earthquakes and 
droughts, than human errors and omissions. 
It took several months before they could 
bring themselves to admit there was a dis- 
aster in 1975, and indeed, some of the bad 
news has yet to appear in the Soviet press. 

Of course, we must not lose a sense of pro- 
portion. Since the weather in 1975 was very 
bad, a crop far below average would have 
been certain, even if the policies followed 
by the Soviet state had been perfect. The 
difference between the record crop of 222 
million tons in 1972 and the miserable 137 to 
138 million in 1975 could have had no other 
cause. The vulnerability of Soviet agriculture 
to variations in the weather is a fact of life. 
The naturally fertile areas suffer from re- 
current droughts, while the north, which 
has a more reliable rainfall, has poor soil and 
a short growing season. If it rains in the 
Ukraine, there is often a drought in Siberia 
and Kazakhstan, or vice versa. In the excep- 
tionally good year 1973 thers was no drought 
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in either. In 1975 drought occurred in both, 
No doubt, unless the Russians are very un- 
lucky indeed, their grain harvest will bə 
much higher in 1976. The output figures in 
an average year are certainly a good deal 
higher than they were 10 or 15 years ago. 

Yet the return of good weather may not 
be enough. An underlying cause of the pres- 
ent crisis has been the attempt to improve 
the diet of the people. Instead of relying on 
bread, potatoes and cabbage, the citizens 
have been consuming more meat, eggs and 
milk. This has required a big increase in the 
livestock population, which has been con- 
suming more grain. The trouble is that 
average-year harvests are insufficient to sus- 
tain this higher standard of feeding, and 
reserves have been inadequate. The 1975 
drought was a serious blow: Despite massive 
imports, it has been necessary to reduce sub- 
stantially the size of the livestock herds this 
winter. The scale of the slaughter is not yet 
known, but it can be measured indirectly by 
the fact that the five-year plan specifies tar- 
gets for meat and milk production for 1980 
that are below those envisaged for 1975. The 
plan thus shows that it will take five years 
to recover from the impact of last year's 
deplorable harvest. 

The Government's price policies make 
things worse. The retail price of meat was 
last increased in 1962. Since that time, prices 
paid to livestock producers have been in- 
creased three times by substantial percent- 
ages, and a huge subsidy is paid out to cover 
the loss to the state on livestock products. 
At such heavily subsidized prices, there was 
not enough meat even before the 1975 grain 
disaster. Very serious shortages are certain 
in 1976/77, unless retail prices are increased 
substantially. But the party leaders have 
again promised that prices of necessities will 
be kept stable. No doubt they remember 
what happened in Poland in 1970 when meat 
prices were raised by 40 percent: Riots broke 
out and the party secretary, Gomulka, had 
to resign. True, the Soviet Union is not Po- 
land; the Communist Party's grip is much 
stronger. Yet—as their policy shows—the 
Soviet leaders are very conscious of the need 
to avoid mass discontent over prices. They 
are on the horns of a dilemma, however, for 
if a price increase can lead to riots, so can 
prolonged shortages. This will be a very diffi- 
cult year. 

This must be a source of the gravest con- 
cern to the Soviet leadership. At Stalin's 
death, Soviet agriculture was neglected and 
demoralized, and its productivity was abys- 
mally low. Both Khrushchev and Brezhney 
made vigorous efforts to put matters right. 
Investments in agriculture have multiplied; 
so has the output of fertilizer, and so have 
payments to peasants for their work. 

These policies have made some difference, 
but I am sure that Brezhnev would be the 
first to agree that it has not been propor- 
tionate to the size of the effort. About 30 per- 
cent of the total Soviet working population 
is still engaged in agriculture, as against 5 
percent in the United States, In recent years, 
agriculture has absorbed close to 25 percent 
of total Soviet investment, while the much 
better-equipped American farms require less 
than 5 percent of total U.S. investments. 

Comparisons with the United States are, 
admittedly, both misleading and unfair. Not 
only are American soil and climate greatly 
superior, but the American farmer is not a 
Russian peasant, and it would be absurd to 
imagine that Russian agriculture would ap- 
proach American levels of productivity if 
Czar Nicholas IV were on the throne. How- 
ever, Soviet farming compares badly even 
with its Communist-ruled neighbors. Accord- 
ing to the Comecon Annual for 1973, the So- 
viet Union in 1971-72 harvested 15 quintals 
of wheat per hectare (one quintal equals 
about 220 pounds; one hectare equals about 
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2.5 acres), while Poland harvested 25.8 
quintals, Czechoslovakia harvested 344 
quintals, Hungary harvested 30.8 quintals 
and East Germany harvested 39.5 quintals. 
(This was a fairly normal year in terms of 
weather.) In view of the shortage of animal 
feed in the U.S.S.R., furthermore, it is par- 
ticularly noteworthy that yields of hay are 
two or even three times higher in these East 
European countries. The same picture 
emerges for almost all other crops. 

The Soviet leadership knows better than 
anyone that progress has been too slow and 
too costly. Shortages, especially of grain, 
cause overdependence on imports from hard- 
currency countries, especially the United 
States, and may also threaten public order 
in the Soviet Union itself. 

Soviet citizens are apt to be free with 
ironic comments about their agriculture. “If 
the Sahara were collectivized, they would 
soon be importing sand,” remarked one. An- 
other suggested that the way to cope with flea 
infestation is to “collectivize them. Then half 
will die of hunger and the rest will run 
away.” On a more serious note, I heard the 
following in a discussion in a Soviet univer- 
sity: “Our agricultural experience was not a 
model of Socialism but a tragic necessity, 
which any other Soclalist country should 
avoid if it can.” The speaker was referring to 
the long-term consequences of the cruel and 
coercive Stalinist policies, which embittered 
the peasantry and still affect their attitudes 
towards work. 

Forcible collectivization in the early 30's 
converted a largely individualistic peasantry 
into members of nominally “voluntary” co- 
operatives with a supposedly elected manage- 
ment. In practice the management is nomi- 
nated by the party. For a generation these 
farms were compelled to deliver much of 
their produce to the state at very low prices; 
investments were small and peasant incomes 
were grossly inadequate, Each peasant house- 
hold was allowed a small plot of land and 
could own a limited amount of livestock. 
Under Stalin this was their main source of 
income, as they were allowed to sell their 
produce in the free markets in the towns. 
This land and livestock provided, and stili 
largely provides, the bulk of the peasants’ 
food, except for bread. After Stalin's death, 
his successors increased prices substantially, 
and incomes from collective work greatly 
improved. Also, many of the collectives were 
turned into state farms. A state farm is not 
a cooperative but a state enterprise. Its man- 
agement is appointed by the ministry and 
the peasants are regular wage-earners, State 
farmers also have household plots of land, 
but these are smaller than for members of 
collectives. 

The state farms are considerably larger 
than the collectives. In 1973, state farms sy- 
eraged 19,300 hectares with sown areas aver- 
aging 7,600 hectares. Each farm was popu- 
lated with an average of 1,926 head of cattle, 
1,123 hogs, 3,483 sheep and goats and 560 
employees. In the same year, collectives aver- 
aged 6,200 hectares with average sown areas 
of 3,300 hectares. Each, on the average, was 
home to 1,445 head of cattle, 1,022 hogs, 
1,724 sheep and goats and 610 employees. 
The state farms that year accounted for a 
total of 109.7 million hectares sown, while 
the collective farms accounted for 104 mil- 
lion hectares and household plots accounted 
for 6.6 million hectares. 

State-farm employees are better and more 
regularly paid, but the difference is diminish- 
ing. Thus in 1973 an average day’s work was 
worth 5.13 rubles on state farms and 4.38 
rubles on collectives (1 ruble equals about 
$1.30). But the collective peasants make 
more out of thelr larger household plot. 
These pay rates are much higher than 20 or 
even 10 years ago. But the problem of linking 
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pay and incentives to effort has so far de- 
feated the authorities, Feeling little interest 
in the huge and complex farms, the peasants 
tend to reserve their effort for their little pri- 
vate plots. Agriculture, it seems, does not 
take kindly to Soviet-style centralized plan- 
ning. 

In a published article, a Soviet writer ex- 
pressed the view that “we"—i.e., the party— 
had to destroy the ts’ love of the soil 
in order to destroy their attachment to priv- 
ate property. In private conversation, a Soviet 
Official told me, “Some peasants reason as 
follows: “We still sow, God will send rain, 
and then townsmen will come and harvest 
the crop.” And in fact, every year literally 
millions of workers, clerks and students are 
taken from their place of work or study to 
help with the harvesting. In other countries 
farmers work very long hours at peak pe- 
riods, but many Soviet peasants do not see 
why they should bother. 

This constitutes the first of several causes 
of agricultural inefficiency. It is also caused 
by the large size and complexity of the col- 
lective and state farms, Most of them em- 
ploy upwards of 500 laborers, scattered among 
several villages. There is very little sense of 
“belonging” or responsibility. Wage incen- 
tives can have paradoxical effects. A tractor 
driver engaged in plowing is paid for the 
area he plows, so it pays him to plow shal- 
lowly unless actively prevented from doing 
so. A Soviet journal quoted such a one shout- 
ing to his mate: “Zaglubliayi! Direktor 
yedet!" (“Plow deeper! Here comes the di- 
rector!""). The author commented bitterly: 
“Who does not keep an eye on the work of 
the plowman! The accountant, the super- 
visor, the brigade-leader, the representative 
of People's Control, and of the village soviet, 
the agronomist, the agitator-organizer and 
even a volunteer quality-controller. Yet what 
sort of a peasant is it, if it is necessary to 
follow him around to ensure that he plows 
and harrows properly?” 

Soviet critics have been pointing out that 
bad conditions of work are causing the mi- 
gration to town of many young people, es- 
pecially women. This is not surprising, since 
women, in the main, are used for heavy un- 
skilled work. A recent article in the leading 
economic journal pointed out that milk- 
maids have their working day spread over 
exceedingly long hours and have very few 
days off—and this despite recommendations 
for a more “human” two-shift system. The 
generally low cultural level and lack of ele- 
mentary amenities in most Russian villages 
is another potent cause of migration by en- 
ergetic young people, who find ways of over- 
coming official restrictions on change of resi- 
dence. 

The management of the huge farms faces 
a very difficult job. It is not made easier 
by constant interference from planners and 
ministerial and party officials, who tell them 
when and what to sow. For instance, apart 
from every one of the major crops and live- 
stock products, one farm was ordered to grow 
and deliver to the state specified quantities 
of such items as cucumbers, honey, tomatoes, 
wool, pumpkin and watermelon seeds, and 
silk cocoons. What chance, then, of special- 
ization and mechanization? 

As a result, labor is still used far too lay- 
ishly, which helps to explain why, with 30 
percent of the working population on the 
land, there still seems to be a shortage of 
labor at busy periods of the year. “As a result 
of lack of complex mechanization ... labor 
economized in one process does not lead to a 
reduction in numbers working,” wrote a 
well-informed Soviet critic. The majority cf 
farm workers are still engaged in physical 
hand iabor, Yet, as we have seen, invest- 
ments have increased very substantially. 

This brings us to another major weakness. 
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Progress in mechanization has been statisti- 
cally impressive but uneven. There is a se- 
rious shortage of skilled workers in rural 
areas, 80 the machines are poorly maintained. 
There is a chronic shortage of space parts. 
There is far too little of what the Russians 
call malaya mekhanizatsiya (machines for 
loading, unloading, feed preparation, etc.). 
The supply of fertilizer has far outrun the 
mechanized capacity to transport and spread 
it. The efforts of farm management to pur- 
chase necessary equipment are frustrated far 
too often, There is not enough electricity, 
and power cutbacks are frequent. 

Another cause of frustration is the roads, 
or rather the lack of them. Modern agricul- 
ture requires continuous communications 
with industrial and consuming centers, Yet 
most villages are cut off from each other, 
and from towns, for months at a time by mud 
or snowdrifts, and in summer deep ruts dam- 
age motor vehicles, which are in any case 
unsuitable for the conditions. A Soviet story 
told of a truck that overturned on one 
“road,” killing a state-farm director. The 
driver climbed out of the wreck and said: 
“They will send us another director, but 
where can I get spare parts to repair the 
truck?” Under these conditions, perishable 
produce cannot always reach urban mar- 
kets, and rural shops cannot be properly 
supplied. 

It is interesting to note that in one of the 
most successful Soviet republics, Estonia, 
the road system (inherited from the days of 
independence) is relatively good and dis- 
tances are short. One consequence is that 
skilled young people remain on farms, the 
machines get repaired and productivity is 
far above the Soviet average. Of course, an- 
other reason might be that they are Esto- 
nians. One should never overlook the human 
factor. When I asked why the East German 
economy was so highly productive, one East 
German pointed out: “No system has yet 
been invented under which Germans can be 
prevented from working!” 

East German agriculture also benefits from 
a vastly greater supply of fertilizer, and from 
& less bureaucratically inflexible administra- 
tion of much smaller farms. Hungarian and 
Czech collective farms have much greater 
autonomy than their Soviet counterparts. In 
Hungary, for instance, the farms are not com- 
pelled to sell any product to the state, and 
are allowed to make all kinds of deals with 
their peasants to provide effective work in- 
centives. They were also allowed to under- 
take a variety of nonagricultural activities at 
slack periods, ranging from building and dec- 
orating and car repairs to operating restau- 
rants in Budapest, and they made so much 
money that urban workers became jealous 
and the Government had to step in to limit 
the collective farms’ enterprise. Again, dis- 
tances in Hungary are smaller and communi- 
cations much better than in the U.S.S.R. 

About 3 percent of the U.S.S.R.'s farming 
consists of household plots. They produce 
something like a quarter of all the farm out- 
put of the Soviet Union—and this despite the 
total lack of any equipment more modern 
than spade and hoe. This fact is sometimes 
used as an effective propaganda point. On the 
face of it, these plots seem to produce eight 
times more per acre than state and collective 
farms. However, this is not really so. Private 
livestock is pastured on collective and state 
land, and the small size of the plots (less 
than an acre, as a rule) causes the peasants 
to use them for high-value crops (e.g. onions, 
rather than wheat). Finally, most of the 
manure from privately-owned animals is 
concentrated on these private plots. Ob- 
viously, these advantages would be substan- 
tially diluted if the size of the household 
plots was multiplied. In any case, politics and 
ideology exclude this as a solution. In the 
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present year the peasants will be facing very 
great difficulties in feeding their livestock, 
since the collective and state farms will have 
so little available for their animals. In con- 
sequence, we may be sure that they are al- 
ready contributing to a bread shortage by 
buying bread wherever they can find it, in 
order to feed it to pigs and chickens. 

(Polish farming is overwhelmingly private 
still, very often on farms that are too small 
for efficiency. Yet they, to, compare favor- 
ably with the adjoining areas of the U.S.S.R. 
where the average state or collective farm is 
often a thousand times larger than the dwarf 
holdings in eastern Poland. Polish agricul- 
ture appears to be less efficient than Hun- 
gary’s, suggesting that it is not just a matter 
of collective versus private farming, that 
there is ample scope for improving Soviet 
agriculture without necessarily returning the 
land to private hands.) 

So what can the Soviet regime do to im- 
prove matters? Within the limits of the sys- 
tem, the obvious steps are being taken. The 
recently published five-year plan promises 
more and better machinery, more electricity, 
much more road building, larger supplies of 
fertilizer and of equipment to spread it in 
the fields. And all concerned are exhorted 
to do better: Planners are to encourage ra- 
tional specialization with “agroindustrial 
complexes” that combine farms with com- 
plementary industries; industry should re- 
spond better to the needs of the farms, and 
soil improvement measures (irrigation, 
drainage, liming, etc.) are to be speeded up. 
Investment in agriculture, and in industries 
serving the needs of agriculture, is to exceed 
a third of total investment. Peasant in- 
comes are to go up again, and faster than 
urban incomes, 

What is likely to be the outcome of this 
program? Let me again stress its exceedingly 
high cost. Some people may imagine that 
“cost” is a capitalist category, that money 
does not matter in a Soviet-style economy. 
How wrong they are! Brezhnev would make 
no such mistake. Investments, high farm 
prices, huge subsidies represent real re- 
sources diverted to agriculture. The high 
level of military expenditures restricts the 
resources available to the rest of the econ- 
omy. Yet more is urgently needed in other 
areas as well. Consumer-goods plan targets 
have been underfilled, and the new targets 
are among the lowest in Soviet history. Puel 
supplies are tight, and the only remedy is to 
press on with large-scale investments in the 
inhospitable and empty lands of northwest 
and east Siberia, where the mineral re- 
sources are vast but require a great deal of 
capital to develop. Some of the capital goods 
need to be bought in the West, and here, 
too, the diversion of scarce foreign currency 
and gold for the purchase of grain causes 
difficulties, 

Agriculture used to be “exploited” for the 
benefit of industrial growth—its needs were 
undersupplied, its labor force underpaid. 
Now the boot is on the other foot: An 
inefficient agriculture, run by excessively 
large farms under the orders of a clumsy 
bureaucracy, has become a burden for the 
rest of the economy. In my view, the very 
large expenditures that are being devoted 
to improving efficiency will be frustrated by 
the system, unless major changes are made. 

Greater autonomy of farm management is 
desirable, but is not enough. The peasants 
must again be made to feel a direct interest 
in the result of their work. One solution 
advocated by Soviet reformers is the “auton- 
omous work-team” [zveno], This sort of ar- 
rangement has worked well in Hungary. In 
such a set-up, a team of half-a-dozen or so 
peasants, with the necessary machinery, is 
given responsibility for an area of collective 
or state-farm land, on which it grows some 
crops; the team arranges its own work sched- 
ules and is paid by results, or possibly on 4 
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sharecropping basis. Incentives are then di- 
rectly related to output, and there is a great 
saving in supervisory personnel. There is no 
need to send tors to ensure that Ivan 
the tractor-driver plows well, since he and 
his teammates are interested in the final out- 
come of their work. This is impossible to 
achieve within a huge impersonal farm, un- 
less the work is split up in this manner. 

This idea has met with strong resistance, 
especially from petty officialdom, As a Soviet 
critic frankly stated, one cannot expect ‘en- 
thusiastic support from inspectors and 
supervisors for a proposal that puts them out 
of business! There are other, more practical 
problems too, especially bearing in mind the 
large number of unskilled older women in 
the labor force, For the present, this reform 
has stalled. But unless such changes as these 
are made, the best that can be expected is a 
slow and continued upward trend in output, 
achieved at great cost, with a continued de- 
pendence on imports of grain in all but the 
most favorable weather years. We must not 
be overinfluenced by the impact of one out- 
standingly poor crop, and of course the 1976 
harvest must, by the law of averages, be ex- 
pected to be much better than that of 1975. 
But the conclusion remains: U.S. and Cana- 
dian farmers have an assured market for 
many years to come. The recently announced 
plan to construct grain elevators with a ca- 
pacity of 30 million tons in the next five 
years will provide the necessary storage space 
for reserves against a repetition of 1975, re- 
serves built up largely by imports from the 
Western Hemisphere. 

"So back to the original question: Is the 
situation hopeless? No, that is putting it too 
strongly. There will be improvements, but in 
five years’ time there will still be shortages, 
and Soviet leaders will still be worrying about 
how to improve the performance of this, the 
weakest sector of the Soviet economy. 


DISENCHANTED NUCLEAR ENGI- 
NEERS SHOULD TESTIFY 


Mr. GRAVEL, Mr. President, in the 
past 2 weeks, four men have given up 
their livelihood and their lifetime ca- 
reers in the nuclear power industry. 

One of the four, Robert D. Pollard, left 
the Nuclear Regulatory Commission last 
month, reportedly because of serious 
questions about safety at several power 
reactors and because he was unable to 
gain access to the NRC documents he 
needed in order to investigate these ques- 
tions. 

The other three—Dale Bridenbaugh, 
Gregory Minor, and Richard Hubbard— 
resigned yesterday from the General 
Electric Co. They are quoted in today’s 
New York Times as doubting the ade- 
quacy of reactor safety as well as the 
ability of this or any other nation to stop 
the proliferation of nuclear weapons in a 
world nuclear economy. 

Mr. President, I wish only to call at- 
tention to the seriousness of these acts 
of conscience—to how important an is- 
sue must be to men with families and 
other responsibilities before they will give 
up a sizable income and a life’s career— 
and to the professional authority with 
which these men speak when they doubt 
the desirability of nuclear power. 

Mr. Hubbard is quoted in the Times as 
saying: 

I am now convinced that there is no way 
you can continue to build plants and operate 
them without having an accident. ... The 
Brown’s Ferry incident showed human fal- 
lacy. I have been involved in making a lot of 
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field fixes in reactors, and I have developed a 
strong feeling that we don't really know 
what is going on inside a reactor. 


Mr. Minor expresses “a deep convic- 
tion that nuclear reactors and nuclear 
weapons now present a serious danger to 
the future of all life on this planet.” 

And Mr. Bridenbaugh says: 

From what I’ve seen, the magnitude of the 
risks and the uncertainty of the human fac- 
tor and the genetic unknowns lead me to be- 
lieve there should be no nuclear power, 


Mr, Pollard’s views are to be aired this 
Sunday on CBS's program, “60 Minutes.” 

Mr, President, these assertions about 
reactor safety—or perhaps more accu- 
rately, about human fallibility and the 
terrible castastrophes that may result 
from such fallibility—come, ironically, 
just a few weeks following action by the 
Congress to isolate the nuclear industry 
from the economic consequences of such 
an accident. 

The House of Representatives and the 
Senate passed, and the President has 
signed, a 10-year extension of the Price- 
Anderson Act. This law limits all third- 
party liability in the event of a nuclear 
catastrophe to $560 million, even though 
Government studies have shown that 
damages could be $6 billion to $17 bil- 
lion or more. 

The proponents of the Price-Anderson 
extension argued that a reactor catas- 
trophe is virtually impossible, and it was 
clear that most Members of the Senate 
and the House of Representatives be- 
lieved this to be true. 

But it seems to me that the reported 
statements of these four experts cast 
doubt on the assumptions made by the 
Congress in approving the current lia- 
bility insurance law. 

Mr. President, on March 3, the Joint 
Committee on Atomic Energy will hold 
hearings again on the Price-Anderson 
Act. It would be appropriate at that time 
for these nuclear engineers to testify be- 
fore the committee concerning the rea- 
sons for their decisions, and I hope the 
committee will invite their testimony. 

At this point, Mr. President, I ask 
unanimous consent to have printed in 
the Recor two news items: from today’s 
New York Times, “Three Engineers Quit 
G.E. Reactor Division,” and from nu- 
cleonics Week, “NRC Project Manager 
Accuses Commission.” 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

[From the New York Times, Feb. 3, 1976] 
THREE ENGINEERS Quit G.E. Reactor Drvr- 
SION AND VOLUNTEER IN ANTINUCLEAR 

MOVEMENT 

(By David Burnham) 

San Francisco, February 2.—Three man- 
aging engineers from the division of the 
General Electric Company that builds nu- 
clear reactors quit their jobs today and 
volunteered to work for the California moye- 


‘ment to halt nuclear power. 


Attempts to obtain a comment today from 
G.E.’s nuclear energy division were unsuc- 
cessful. 

The three engineers, who abandoned posi- 
tions that paid between $30,000 and $40,000 
@ year, said in an interview that they had 
decided to resign because they believed that 
nuclear energy represented a profound threat 
to man. 
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The decision of the three to speak out 
against what they had worked to build dur- 
ing most of their professional careers was 
seen as giving an important impetus to a 
California initiative proposal on the ballot 
in the June primary that eventually could 
lead to an end to the operation of atomic 
reactors in California. 

Organizations in at least a dozen other 
states, mostly in the West, hope to get a 
variety of their own antinuclear initiative 
proposals before the voters in the Noyember 
elections, 

UTILITIES CONCERNED 

Although industry lawyers have contended 
that the provisions of the California initia- 
tive and those of the other states may be 
found unconstitutional, the utilities and 
such lobbying groups as the Atomic Indus- 
trial Forum are deeply concerned about the 
apparently growing public opposition to nu- 
clear power, 

The three engineers who threw their ex- 
perience and knowledge behind the coali- 
tion of groups trying to halt nuclear power 
in California were until today middle level 
managers in a G.E. facility in San Jose 48 
miles south of San Francisco. Married, each 
with three grade school-age children, they 
are Dale G. Bridenbaugh, 44 years old; 
Gregory C. Minor, 38, and Richard B. Hub- 
bard, 38. Together, they had amassed 54 
years with General Electric. 

“My reason for leaving is 9 deep convic- 
tion that nuclear reactors and nuclear wea- 
pons now present a serious danger to the 
Tuture to all life on this planet,” Mr. Minor, 
manager for advanced controls and instru- 
mentation, said in his letter of resignation. 

“From what I've seen, the magnitude of 
the risks and the uncertainty of the human 
factor and the genetic unknowns have led 
me to believe there should be no nuclear 
power,” said Mr. Bridenbaugh, manager for 
performance evaluation and improvement. 


THREAT OF ACCIDENT 


“I am now convinced that there is no way 
you can continue to build plants and operate 
them without having an accident,” explained 
Mr. Hubbard, manager for quality assurance 
of G.E.'’s nuclear energy control and instru- 
mentations department, 

The three men discussed their decision to 
leave the only employer any of them has 
ever known and go to work for the groups 
opposed to nuclear energy during a three- 
hour interview yesterday in a hotel suite. 

Each cited different incidents or problems 
that had played a part in his growing doubts 
about nuclear power, among them the ex- 
plosion of a nuclear bomb by India, the dis- 
puted health effects of radiation, the Ameri- 
can decision to sell reactors to Israel and 
Egypt and the serious accidental fire almost 
one year ago in the world’s largest reactor 
complex at Brown’s Ferry, Ala. 

“I remember in 1969 or 1970 making a trip 
to Japan,” Mr. Bridenbaugh recalled. “Up to 
this time I had always felt I was a white hat 
guy doing things to protect the environ- 
ment, to clean up power plants. I had never 
really been directly questioned about wheth- 
er nuclear power was right or wrong.” 

Mr. Bridenbaugh explained how he had 
arrived at his hotel and how, in response to 
a question from the bellboy, he had proud- 
ly exclaimed that he was in Japan to work 
on a reactor G.E. was building there. 

“The bellboy kind of shrank back and said, 
‘I don’t think that’s a good thing.’ he said, 
“I have always remembered that; it was the 
first time I had ever been confronted with 
someone other than myself with doubts.” 

Mr. Minor recalled an occasion when he 
began working for G.E. at a Government 
facility in Hanford, Wash., when he looked 
down into & pool of water glowing with the 
intense blue radiation that plutonium gives 
off. 
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“I looked through the 10 or 15 feet of 
water, the life-saving shield between me and 
that fuel, and I knew that if any one of 
those elements were to come up and hit me 
in the eye, that I was dead, just like that. 
Or if the water was gone, I was dead, just 
like that,” he said. 

“And I got the feeling right there of the 
very precarious balance we have between 
radioactive materials in a safe state and 
radioactive materials in an unsafe state, and 
the dangers to life are that close.” 


HUMAN ERROR 


Mr. Hubbard said his work in designing 
control rooms had led him to believe that 
“human error is a very credible event.” 

“The Brown's Ferry incident,” he said, 
“showed human fallacy. I have been inyolyed 
in making a lot of field fixes in reactors, and 
I have developed a strong feeling that we 
don't really know what is going on inside a 
reactor. 

All three expressed disbelief that the 
United States would sell reactors to Israel 
and Egypt. 

Mr. Bridenbaugh said: “As recently as 
last year I was giving a sales pitch, so to 
speak, a talk to delegates from Egypt, ex- 
plaining to them how easy and safe and 
comfortable it is to operate a reactor, and 
about the same time Dick was talking to 
the Israelis.” I said to my boss, “How can 
we rationalize these sales.” He said, “Well, 
I have struggled with myself, and I guess 
that the way I rationalize it, is if we don’t 
do it, the French will, so what the hell.” 

The man said that after developing their 
private doubts over a period of years, begin- 
ning a few months ago they came together, 
partiy with the help of a nonprofit educa- 
tional organization called the Creative Ini- 
tiative Foundation. 

All three said they had discussed the deci- 
sion, the loss of income and the expected 
scorn of their fellow engineers with their 
wives. 

“She has given me 100 percent support 
and there are positive benefits in that, having 
gone through this thing together, we have 
become a lot closer,” Mr, Bridenhaugh said. 
“T am sure there will be hostility in the in- 
dustry, that some will see us as traitors. As 
far as the people I know at G.E., I don’t really 
expect anything other than the cold 
shoulder.” 

He said that he was not so much concerned 
about individual decisions facing the manu- 
facturers, utilities and the Nuclear Regula- 
tory Commission, but with the steadily ris- 
ing pressure to keep the reactors operating 
as the nation increases its reliance on them. 

He declared that when he personally began 
considering the safety question in connec- 
tion with more than 20 G.E. reactors in the 
United States, ‘when I defined my program 
objectives it was not really to assess the 
safety of the plant, it was to see what could 
be done to assure their continued opera- 
tion.” 

According to a recent report to the Gov- 
ernment, General Electric is the world’s 
largest manufacturer of nuclear equipment, 
having supplied 27 of the 99 reactors re- 
portedly operating as of late 1974. Accord- 
ing to Allan Benasuli, an analyst with Drexel 
Burnham, G.E.’s nuclear sales are about 
$450 million a year, or 4 percent of all its 
sales. 


[From Nucleonics Week] 
NRC PROJECT MANAGER ACCUSES COMMISSION 
or COVERING UP PROBLEMS 


An NRC project manager, in resigning from 
the commission, accuses it of trying to cover 
up what he believes to be serious nuclear 
health and safety problems without giving 
them due consideration end without listen- 
ing to the views of staffers like himself. The 
man {s Robert D. Pollard, project manager for 
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Indian Point-3, Catawba-1 and -2, Comanche 
Peak-i and -2, McGuire-1 and-2 and the De- 
Soto site proposed by Florida Power & Light. 
Pollard’s resignation is effective Feb. 13. 

In a letter to NRC Chairman William A. 
Anders last Friday, Pollard said that the 
former had promised him access to all NRC 
documents he would need to prepare a docu- 
mented statement on the various problems 
he was concerned about, However, Pollard 
wrote, Anders limited him to Indian Point-2 
and -3 and then NRC senior staffers told Pol- 
lard he could not use all the files he wanted 
to consult. “In view of the revised task as- 
signment and the restricted access to NRC 
files of which you are aware, NRC would ap- 
pear to be less than enthusiastic about re- 
ceiving views at variance with official pol- 
icy,” Pollard wrote. He reiterated his request 
for NRC files dealing with 24 problems, in- 
cluding common mode failure, reactor cool- 
ant pump missiles, containment fatlure 
modes, required operator action during 
transients and accidents, steam generator 
tube and tube sheet integrity, reactor vessel 
supports, separation criteria and the rela- 
tionship between required seismic qualifica- 
tion of safety equipment and actual earth- 
quake response spectra. 

These issues are among those that have to 
be considered in connection with allowing 
continued operation of Indian Point-2 and 
the startup of Indian Point-3, Pollard told 
Anders. Additionally, these units should be 
reviewed to determine the acceptability of 
the site on population density and seismic 
criteria grounds, the feasibility of “swiftly 
evacuating large segments of metropolitan 
New York”, and the plant's susceptibility to 
sabotage. 

Anders replied on Monday, saying that 
NRC had expected from Pollard a detailed 
report on specific safety problems at Indian 
Point-2 and -3. But “I am sorry to observe 
that despite repeated attempts by senior NRC 
staff to determine your specific safety con- 
cerns ... your letter chiefly addresses gen- 
eral safety issues and does not respond te 
our request for more focused information.” 
Anders said that all of Pollard’s generic is- 
sue concerns, and others, are being reviewed 
by NRC and the Advisory Committee on Re- 
actor Safeguards, without either seeing the 
need to suspend licensing or plant operations, 

However, Anders said that “rather than 
debating the matter of relevance further, 
this is to advise you that you will be given 
access to the NRC's reactor licensing files as 
you have requested. . . ."’ Anders concluded: 
“On the basis of the information you have 
provided thus far, our technical staff assures 
me they see no reason to question previous 
aecisions on the safety of the authorized 
operations at the Indian Point site.” 

The mystery surfaced when Anders was 
being interviewed by CBS Television’s Mike 
Wallace, of the program “60 Minutes.” Un- 
known to Anders, according to an NRC 
statement, Pollard had handed in his resig- 
nation minutes before the interview. Wal- 
lace described what he said were Pollard’s 
general concerns about NRC management 
and specific concerns about Indian Point-3 
safety. Pollard had alleged that individual 
NRC staffers’ views have been disregarded 
by the NRC management system. The “60 
Minutes” producer says that Pollard has 
been specific in his allegations. The TV pro- 
ducer says that Pollard is “an honest guy and 
I cannot believe that he is withholding in- 
formation from” the NRC commissioners, 
The date for screening the “60 Minutes” pro- 
gram which includes the Anders interview 
has not yet been set, the producer adds. He 
would not disclose how he came to know of 
Pollard’s concerns. 

An NRC official says he is concerned that 
“something was swept under the rug or that 
something was built wrongly.” If Pollard 
knows something that warrants NRC regu- 
latory action he should reveal it in specific 
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detail right away, he adds. The NRC official 
says that Pollard “has always been a guy 
with high sensitivity" but is no different 
from many other NRC project managers (he 
is one of 48) and other staffers. The official 
notes that there is seldom an absolute “yes” 
or “no” answer to a technical question and 
there is always a measure of technical judg- 
ment involved. 

Others who have asked for specific detalls 
of Pollard’s allegations include Con Edison 
officials. Neither Pollard nor CBS-TV will 
discuss the charges, CBS filming for its TV 
program included scenes at the Indian Point 
plant. A nuclear critic says he thinks Pol- 
lard’s resignation is the first of many, the 
beginning of a “landslide” of unhappy NRC 
staffers; “ships leaving a sinking rat.” 


COPING WITH OUR NATIONAL 
URBAN NEEDS 


Mr. 'TUNNEY. Mr. President, in the 
November-December issue of the Journal 
of Housing, published by the National 
Association of Housing and Redevelop- 
ment Officials, there appears a thoughtful 
open letter directed to the Secretary of 
Housing and Urban Development. The 
author of the letter is Arthur F. Evans, 
executive director of the San Francisco 
Redevelopment Agency. The subject is 
our national need for more and better 
ways to cope with the continuing phe- 
nomenon of urban decay, and some sug- 
gested avenues which HUD and the Con- 
gress can explore in treating our urban 
ills. 

Mr, Evans speaks with the voice of 
authority. Few cities in this country can 
boast a record of success in coping with 
poor housing and the other symptoms of 
urban blight which measure up to that 
established by San Francisco. In fact, 
HUD, in its observance of the Bicenten- 
nial Year, has selected the city of San 
Francisco as one of five cities to be hon- 
ored for its exemplary efforts in the field 
of urban renewal. It is hardly surprising 
that the director of its redevelopment 
agency should have provocative and 
practical ideas for coming to grips with 
the continuing problems of the Nation’s 
cities. 

That is exactly what this open letter 
contains—reasonable perspectives on 
causes and cures offered to Congress and 
the executive branch. Mr. Evans is right 
on target when he makes the point that 
we must either let our cities go down 
the drain, or move aggressively and 
forcefully to help them solve their prob- 
lems. Too many of our actions over the 
past have been little more than disguises 
for a policy of malignant neglect. I reject 
such a course, as Mr. Evans does. I com- 
mend his observations to my colleagues, 
and join him in calling on the adminis- 
tration for a Federal policy which gives 
local officals a helping hand, rather than 
the back of our hand. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Evans’ article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

NAHRO MEMBER ARTHUR F. EVANS ADDRESSES 
OPEN LETTER TO THE SECRETARY OP HUD 
Dear Secretary Hills: 

Your help is desperately needed. 

This nation has never had an urban de- 
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velopment program and the results are ap- 
parent. If anything, the last two decades 
have been characterized by an urban non- 
program. 

Billions of dollars have been spent to build 
freeways enabling sprawling subdivisions to 
chew up valuable open space, to pollute our 
air, and to encourage middle-income families 
to leave our cities. 

At the same time, we have watched as 
low-income people have migrated to inner 
cities, requiring employment, shelter, health 
and welfare assistance, which, when pro- 
vided, have attracted more low-income peo- 
ple. The result has been higher local taxes, 
driving away job and tax producing busi- 
nesses. 

For years federal policies—within HUD and 
throughout the federal structure—have had 
limited objectives and little over-all perspec- 
tive. Aside from aiding and subsidizing sub- 
urbs at the expense of inner cities, our urban 
non-policies have often been mutually con- 
flicting. 

As an example, in response to charges of 
bulldozing low-income housing, we have re- 
quired one-for-one replacement of low- 
income units demolished in urban renewal 
projects, thereby assuring reconstitution of 
low-income ghettos. 

At a time when it was obvious housing was 
becoming too expensive for more and more 
people, we terminated our subsidized housing 
programs. [“The only nation on earth to 
respond to its housing crisis by stopping 
housing construction”: Leon Weiner, Presi- 
dent, National Housing Conference.] 

With less than a 2 percent default rate, we 
announced the termination of our low- 
interest rehabilitation loan program. In its 
place, we enc communities to es- 
tablish their own rehabilitation programs, 
though local pressures for sub-marginal loans 
are great and the cost of administering 1000 
or more local programs undoubtedly is 
greater than one federal program. 

Instead of an urban development program, 
we have reorganized and re-reorgnized the 
federal bureaucracy and announced and dis- 
carded such new “programs” as Operation 
Breakthrough, Annual Arrangements, 
Planned Variations, Project Rehab, Model 
Cities, and all the others. It has been like 
& train ride through the countryside. 

And it continues. Now we are in the midst 
of community development, Section 8, urban 
homesteading, and “innovative locally ad- 
ministered rehabilitation loan programs.” 
[Why is “innovative” always equated with 
“good” rather than “ill thought out” and 
“foolish,” which are usually more accurate 
description?] 

It is likely that today’s new programs will 
bə tomorrow's discards. We persist in making 
change for change’s sake; refuse to build 
upon the good that the old programs have 
produced; and, most importantly, fail to ad- 
dress our fundamental problems in a 
thoughtful, organized manner. 

When is this waste and indirection going 
to end? We have national policies for de- 
fense, agriculture, foreign affairs, and so on. 
Why can’t we have an urban development 
policy and a program to implement that pol- 
icy? We have neither a policy nor a program. 
CD IS NOT AN URBAN DEVELOPMENT PROGRAM 


Some may contend that the 1974 com- 
munity development legislation represents 
our urban development program. This is not 
true. CD is not the product of a considered 
effort to solve urban development problems. 
It is a compromise between an Administra- 
tion desiring to restructure federal relation- 
ships with local government and a Congress 
desiring to combine a number of categorical 
grant programs. 

This is not to say that CD legislation is 
bad. CD has many excellent elements, es- 
pecially (for most communities) predictable 
funding, allowing rational forward planning. 
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However, existing CD legislation has two 
fundamental defects. First, it has absolutely 
no direction and, second, it contains no 
mechanism to attract private investment 
into depressed urban areas. 

Further, the intent of the legislation is not 
clear. It can easily be, and is being, inter- 
preted as a “grab bag” for every possible ac- 
tivity, to such an extent that even one year 
after passage of the act, it is still being con- 
fused with general revenue sharing. 


NO DIRECTION 


Notwithstanding the 1974 act's hortatory 
language, CD is a program that provides 
automatic funding to local communities with 
almost no requirements for qualifying for 
those funds and very little incentive to ad- 
dress underlying causes of physical decay. 

In many, if not most, communities, sub- 
stantial areas of under-utilized and blighted 
land can be made productive only by remov- 
ing blighting influences and making substan- 
tial Investments in capital improvement. 
Solutions to these issues are inherently diffi- 
cult, long-term, expensive, and controversial. 

Under the urban renewal program, there 
was an incentive for a community to tackle 
serious blighting influences because the fed- 
eral government was willing to pay two- 
thirds of the cost (three-quarters for small 
communities) if they did. 

Now, however, communities receive their 
funds by entitlement and pressures exist at 
the local level for quickly visible and po- 
litically popular expenditures. Instead of 
concentrating on fundamental problems, the 
tendency is to sprinkle funds throughout 
the community with little impact anywhere. 

CD legislation supposedly includes a HUD 
monitoring element. However, the list of elig- 
ible activities is so broad that it is highly 
questionable whether monitoring will be 
meaningful. A community can make almost 
any capital expenditure in the name of pre- 
venting or removing slums and blight. One 
community is reportedly building a golf 
course under this banner. 

Not only is there little incentive for local 
communities to tackle serious blighting in- 
fluences but HUD actually appears to be en- 
couraging a negative focus. 

In a series of national training confer- 
ences for local officials sponsored by HUD, 
HUD’s consultant, Anthony Downs, president 
of the Real Estate Research Corporation, 
urges communities to spend their lmited 
CD funds in areas that are not yet seriously 
blighted, so-called marginal areas that can 
be saved. Presumably HUD approves his sug- 
gestion that local communities ignore and 
abandon their most seriously deteriorated 
areas. 

PRIVATE INVESTMENT 


CD provides no mechanism to attract pri- 
vate investment into depressed urban areas. 

Under the urban renewal program, land 
was assembled and conveyed to developers 
as they needed it, with carrying charges 
borne by the public agency. A combination 
of low land cost and assured environment, 
resulting from a legally enforceable renewal 
plan, provided an inducement for private 
investment. Unfortunately, in many cases, 
the inducement was not sufficient to gen- 
erate rapid development and land stood idle 
for many years. One valid criticism of urban 
renewal is that it took too long. 

But the program did work. Even its strong- 
est critics acknowledge that urban renewal 
generated billions of dollars of private in- 
vestment in urban areas; investment that 
never would have occurred otherwise. (See 
“Myths and Realities of Urban Renewal,” 
Journal of Housing, April 1973.) The proof 
is to be seen in almost any town or city in 
this country. 

In 1970, HUD reported that $5.30 of pri- 
vate investment was generated by every fed- 
eral urban renewal dollar. This ratio is true 
in San Francisco: 300 million dollars in fed- 
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eral funds is generating 1.5 billion dollars 
in new construction. 

For San Francisco, this new construction 
is generating over 29 million dollars in in- 
creased local property taxes annually. When 
completed, over 13 percent of all local prop- 
erty tax revenues will be generated from re- 
newal projects, although these projects oc- 
cupy only 3.8 percent of the city’s land area. 

Additionally, 13,000 new homes; 3,000 re- 
habilitated homes; and 564,000 permanent 
jobs are being created. Over half of all the 
housing built in San Francisco in the last 
five years has been built in renewal areas. 

Urban renewal has been the most signifi- 
cant single economic stimulus to San Fran- 
cisco’s economy in the last half-century. 

ACTION 


It is absolutely essential that the Admin- 
istration and the the de- 
fects of present CD legislation and establish 
and implement a coherent urban develop- 
ment pro; 

It is also essential that our national leaders 
begin to recognize that sprawling subdivi- 
sions, urban physical decay, urban fiscal de- 
cay, and excessive gasoline consumption from 
suburban commuters have @ common solu- 
tion. The solution is to build environmental- 
ly sound urban communities. 

If amended, the present CD legislation 
could be the cornerstone of a national urban 
development program. No sweeping new leg- 
islation is needed. No new organizational 
structures are required. 

First, existing CD legislation should be 
tightened, both administratively and legisla- 
tively, to focus on rebuilding blighted areas 
so that federal funds make an impact and 
are not sprinkled away. 

Second, CD legislation should be amended 
to provide an incentive to local communities 
to tackle the tough and the controversial. 
This incentive could be provided by increas- 
ing HUD’s discretionary grant funds and au- 
thority to make incentive grants to local 
communities for specific projects meeting 
basic criteria. These additional grants would 
be made over and above CD entitlements on 
a matching basis, with local communities 
contributing their share from regular CD 
allocations. 

Third, new legislation should be enacted 
to induce private investment into depressed 
urban areas that are being rebuilt. These in- 
centives should include real estate tax in- 
centives, such as accelerated depreciation and 
federal guarantees of tax exempt renewal 
bonds and notes, with authority for agencies 
to make loans to developers for new and 
rehabilitated housing. 

Presently the Administration is adverse to 
tax-exempt securities, citing the cost to 
the federal treasury. However, if the public 
cost of carrying vacant land is considered, 
cost calculation produces an entirely differ- 
ent result, 

Fourth, legislation should be enacted to 
create & shallow housing subsidy program 
aimed at middie- and moderate-income 
(working poor) persons to be used in areas 
undergoing rebuilding. Special emphasis 
should be placed on home ownership. 

The recently announced “Revised Section 
235” program is a good step forward—if the 
funds are aimed at urban housing and are 
not permitted to stimulate more sprawling 
subdivisions, 

Fifth, and lastly, the Section 312 federal 
low-interest rehabilitation loan program 
should be retained and expanded. 

LEADERSHIP AND DIRECTION 

A national urban development program 
must; (1)—have the Administration's lead- 
ership; (2)—be based on adequate private 
investment; (3)—be free of bureaucratic 
malaise; (4)—have adequate financing. 

A properly thought out and administered 
program will be supported by the vast ma- 
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jority of Americans, Support will not be just 
from city dwellers. Suburbanites are interest- 
ed in stopping urban sprawl, constructing 
urban parks, and improving their environ- 
ment, too. 

The opportunity to develop a meaningful 
urban development program has never been 
better. Skyrocketing suburban housing costs, 
increased commuter costs, increased num- 
bers of families with husband and wife work- 
ing, and smaller family sizes—they are all 
factors contributing to an Improved market 
for quality urban housing. 

However, the opportunity will be lost with- 
out leadership and direction. And money. 


THE COST 


The real cost {5 not all that much. An ad- 
ditional federal expenditure of approximately 
1.6 billion dollars annually could generate 
over 8.5 billion dollars annually in private 
investment, 

Annual federal investment 
[In billions of dollars] 
Federal Private 
Incentive CD grants to local 
communities for special proj- 

ects 
New construction generated by 

No.1 
100,000 market housing units 

generated by agency tax ex- 

empt bonds, at $25,000/unit_ 

Shallow subsidy program: 100,- 
000 units x $8000/unit ($2000 
average per year x 4 years)... 

Private investment. generated 


by No. 4 (100,000 x $25,000) __ 2.5 


*200 million dollars first year increasing 
to 800 million dollars in fourth year. 


The above 8.5 billion dollars in investment 
will provide construction and permanent 


jobs, with resulting taxable income to the 
federal government. The precise net effect 
on the federal budget requires expert anal- 
ysis but, at today’s income tax rates, the 
federal return is substantial. The federal 
return may actually be greater than the 
1.6 billion dollars spent. 


ALTERNATIVES 


Many urban centers are now in financial 
difficulty. New York is certainly not unique. 

Essentially, there are two courses of action 
open to address urban America’s fiscal 
problems. 

The first is to let communities fend for 
themselves. Let them tighten their belts, be- 
come more “efficient,” and reduce municipal 
services. The needs will still be there but 
the needs will simply go unmet. 

The second alternative is to rebuild the 
economic base and physical quality of our 
urban centers. This alternative is aimed at 
increasing local revenue and reducing costs 
by providing permanent job opportunities. 
This alternative seeks to eliminate the cause 
of fiscal weakness. 

Presently, not only do our national lead- 
ers appear disinclined toward the second 
alternative, our leaders appear oblivious to 
the economic forces at work. 

Congress is studying tax reform with the 
elimination of the various tax incentives that 
are essential. HUD's recent intervention was 
crucial in retaining housing incentives, at 
least for the moment, 

The Treasury and the Administration con- 
tinue to oppose tax-exempt municipal secu- 
Titles, which are critically needed by state 
and local agencies to stimulate construction 
of quality housing. 

The Administration’s monetary and fiscal 
planners are properly concerned with infia- 
tion—but their antidote of “no new pro- 
grams” means the nation is locked into its 


2081 


present budgetary allocations. And urban 
America is locked out. 

Secretary Hills, your leadership is desper- 
ately needed. I strongly urge you to convene 
an advisory group of the brightest and most 
experienced practitioners—planners, archi- 
tects, environmentalists, labor leaders, build- 
ers, mortgage bankers, and economists—and 
develop a policy and a program for its imple- 
mentation. If you don’t do it, who will? 

Sincerely, 
ARTHUR F, Evans, 


NOTICE OF SELECTION OF VICE 
CHAIRMAN OF SELECT COMMIT- 
TEE ON STANDARDS AND CON- 
DUCT 


Mr. CANNON. Mr. President, the Se- 
lect Committee on Standards and Con- 
duct on January 27, 1976, selected Sena- 
tor CarL CuRTIS.as its, vice chairman. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, one 
of the most persistent difficulties which 
I encounter in my support of the Geno- 
cide Convention is assuring people that 
ratification will not weaken the United 
States in the fact of an increasingly hos- 
tile international environment. Today 
I want to address myself specifically to 
the argument that our ratification of 
the Convention will open American citi- 
zens abroad to arrest and trial on 
charges of genocide. This notion could 
not be farther from the truth. Endorse- 
ment of the Convention would have vir- 
tually no effect on the treatment of 
American citizens in foreign nations. 

Right now, without United States rati- 
fication of the Genocide Convention, 
American citizens in the physical terri- 
tory and/or control of a foreign nation 
can be charged and tried for any offense, 
from robbery to espionage to genocide. 
Every nation has absolute jurisdiction 
within its own boundaries in the imple- 
mentation of its legal statutes. The 
United States has no legal recourse on 
behalf of its citizens abroad. The Geno- 
cide Convention does nothing to change 
this procedure. 

Americans will not be añy more or 
less subject to the legal whims of for- 
eign nations after our ratification of the 
Convention. The intent of the Conven- 
tion is to codify universally the illegality 
of genocide. By presenting a united ap- 
proach to genocide, nations demonstrate 
more clearly to potential genocidists their 
commitment to the prevention and pun- 
ishment of the crime. Article IV of the 
Convention protects nationals living 
abroad by stipulating that individuals di- 
rectly responsible for genocide shall be 
tried and punished. Ratification of the 
Genocide Convention will not jeopardize 
Americans overseas. Lack of ratification 
may very well jeopardize helpless millions 
woa fall under the yoke of mass mur- 

erers. 


BROADCAST EDITORIAL ON TROT- 
TERS SHOALS DAM AND LAKE 


Mr. THURMOND. Mr. President, the 
construction of Trotters Shoals Dam and 
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Lake on the Savannah River between 
South Carolina and Georgia has been 
approved by Congress but some contro- 
versy still lingers over this project. 

Recently, a broadcast editorial on 
WSPA-TV in Spartanburg, S.C., shed 
considerable light on this subject. It has 
been reproduced by the Latta Observer 
of Latta, S.C., and has gained consider- 
able attention in my State. 

In order that my colleagues may have 
the benefit of reading this editorial, I ask 
unanimous consent that it be printed in 
the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RUSSELL Dam 

Although Congress has authorized the 
Trotters Shoals Dam and Lake project on 
the Savannah River near Elberton and con- 
struction work has begun, certain groups 
continue to oppose the development. 

Timber people arë the latest to join in the 
opposition. They talk about the loss of land 
the lake would cover which is now growing 
timber. This is nothing more than a smoke 
screen, as Con Dorn pointed out in 
his recent Erskine College speech. He lives in 
that area, and he knows that there is not 
enough market for the forest products now 
available along the Savannah River. As a 
matter of fact, farmers who were encouraged 
to plant trees have been unable to market a 
cord of pulpwood for months; and often 
where there is a market, the price is below 
the cost of production. 

Another smoke screen being thrown up is 
preservation of wildlife. Everyone knows the 
Clark Hill and Hartwell Dams have con- 
tributed to the wildlife of the area. Before 
they were built, there were no deer and no 
wild turkey, and now they are plentiful. 
There are so many deer that farmers are 
complaining that they are eating their crops. 
What these lakes have provided in fishing, 
boating, camping and other recreational 
activities is impossible to estimate. The 
Richard B. Russell Dam will add and not take 
away from these activities. 

But the greatest value of these dams on 
the Savannah is their contribution to gen- 
eration of electric power, conservation of 
water and flood control. 

Those who appreciate most what the pro- 
gram to harness the Savannah has meant to 
the area are those who are old enough te 
have lived there before the Clark Hill and 
Hartwell Dams were built. No one in their 
right mind would say that these dams should 
not have been built by the government. The 
Russeli Dam is a part of an overall program 
the U.S. Corps of Engineers devised to make 
the Savannah productive and not destruc- 
tive. That program should be completed, and 
WSPA commends Congressman Dorn for go- 
ing to Due West, as Senator Strom Thur- 
mond did last May, and exposing the nit 
picking that has been going on by those who, 
even at this late date, are trying to thwart 
the Savannah River development program. 

The Russell Dam construction has already 
been delayed much too long, and the time 
has come to let the big bulldozers roll as they 
provide another recreational and water con- 
servation lake which will enabie the Russell 
Dam to generate a needed supply of electrical 
energy which will bring an annual income of 
$16 million. 


EFFECTIVE REPRESENTATIVES OF 
THE PUBLIC 


Mr. KENNEDY. Mr. President, while 
we here have been wrestling for years 
with the problem of giving the public 
a real voice in the decisionmaking proc- 
ess of administrative agencies, there is 
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one small office within the Civil Aero- 
nautics Board that has been working 
hard to accomplish just that. 

The Office of the Consumer Advocate 
in the CAB is headed by Mr. Jack Yohe 
and consists of only about two dozen 
persons. Despite their small size, they 
have become increasingly effective rep- 
resentatives of the public. 

Two recent examples of the work of 
Mr. Yohe and his staff have come to my 
attention and, I believe, deserve special 
commendation as first rate examples of 
advocacy in the public interest. 

On New Year’s Eve the CAB approved 
fare increases for 28 short-haul monop- 
oly routes. In a carefully reasoned peti- 
tion for reconsideration filed last week, 
the Office of the Consumer Advocate ob- 
jected to the manner in which the CAB 
approved these fare increases. It pointed 
out that the Board had relied on a part 
of the massive domestic passenger fare 
investigation that itself is internally in- 
consistent. OCA’s petition goes on to 
point out that the CAB was confusing 
basic terms by treating the phase “local 
service carrier” as synonymous with 
“subsidized carrier.” As the motion of the 
OCA concludes: 

We would hope that the existing confusion 
can be dissipated, if not eliminated, by Board 
specification in comprehensive, clear and pre- 
cise terms of the appropriate circumstances 
for complaints investigations, and n- 
sions of farə proposals submitted by sub- 
Sidized local service carriers in the monopoly 
markets, The public interest can settle for 
nothing less. 


The second example involves a filing 
of cargo tariffs by a carrier in which the 


carrier attempted to deny all liability 
for damage to certain types of freight. 
The OCA responsibly reviewed the maze 
of details involved in any tariff filing 
and pointed out this denial of liability to 
the CAB urging that these provisions be 


rejected. 
states: 

The Office firmly believes that no air car- 
rier should be allowed to use tariff filings 
which seek to limit liability unreasonably as 
a defense against claims brought by con- 
sumers. The law imposes the highest stand- 
ards of care on common carriers. Consumers 
have the right to expect that the highest 
standards will be applied to the transporta- 
tion of their property. The Board must not 
sanction inferior standards of care through 
the facile use of tariff specified exculpations 
from liability. 


As the Consumer Advocate 


Mr. President, this sort of vigorous 
advocacy and careful analysis seryes 
well the real “public interest” that the 
Civil Aeronautics Board has so fre- 
quently failed to protect over the last 38 
years. 

The Consumer Advocate’s perform- 
ance at the Civil Aeronautics Board 
makes clear to me two basic proposi- 
tions: First, that the public’s best inter- 
ests are served by increased advocacy of 
the consumer's viewpoint in agency pro- 
ceedings; and second, that a combina- 
tion of mechanisms is necessary to pro- 
vide the most effective and vigorous of 
this kind of advocacy. 

Mr, Yohe’s work at the CAB illustrates 
what can be done with an in-house con- 
sumer advocate who is given the free- 
dom and resources to develop positions 
on matters before the agency. 
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It also shows the need for strong, in- 
dependent voice in the Government able 
to bring its energies and information- 
gathering powers to bear on behalf of 
those who ordinarily are not heard in 
Washington. I have long supported the 
establishment of a Consumer Protection 
Agency to represent the views of con- 
sumers before agencies. I believe that 
this agency would provide resources and 
advocacy needed to compliment those 
provided by an agency consumer ad- 
vocate. 

I also believe that regardless of the ex- 
tent to which we provide for Government 
officials and Government agencies to 
speak for the general public, we need to 
encourage and support greater direct 
public involvement in agency decision- 
making. That is why I introduced S. 
2715, to authorize agencies to award fees 
directly to consumer and public-interest 
groups to facilitate their participation in 
agency proceedings. Interestingly, Mr. 
Yohe in a speech last fall endorsed this 
concept, reflecting, I believe, his own 
sensitivity to the inherent limitations of 
agency consumer advocate. 

Mr. President; the task of making our 
ever-more complex Federal Government 
responsive to the public’s needs is a diffi- 
cult and continuing responsibility. Mr. 
Yohe and his staff deserve recognition 
and appreciation for their efforts in this 
area. 


FISCAL 1976 LABOR-HEW 
APPROPRIATIONS BILL 


Mr. KENNEDY. Mr. President, on 
Wednesday I mentioned the importance 
of overriding the President’s veto of the 
1976 Labor-HEW appropriations bill for 
the expansion of the nutrition program 
for the elderly. 

I would like to note the specifics of 
that impact: The nutrition program ex- 
pansion is important for Massachusetts, 
as it is for States around the country, be- 
cause many-elderly people are seeking— 
but are not getting—program aid. 
Whereas 6,536 people are served every 
day in my State under this title VII pro- 
gram, approximately 2,000 are currently 
on waiting lists. 

Our appropriations would correct this 
situation. Although we appropriate only 
$125 million for this fiscal year, we re- 
quire HEW and the States to spend 
$187.5 million for the program in fiscal 
year 1976. This mandate is to be accom- 
plished by reducing the amount of funds 
that have been carried over from previ- 
ous fiscal years by $62.5 million. In sum, 
the $125 million from this year’s appro- 
priations, and the $62.5 million from pre- 
vious years’ appropriations, are to be 
used to fulfill our statutory directive that 
$187.5 million be spent. 

By requiring that the “level of oper- 
ations” for this fiscal year be established 
at the $187.5 million level, we mean to 
make it clear that HEW and the States 
should actually spend that amount dur- 
ing the course of fiscal 1976. The an- 
nualized rate of expenditures must be 
increased immediately upon enactment 
of this bill to the amount necessary so 
that the $187.5 million are expended for 
additional program services. We also ex- 
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pect that HEW will adjust the annual- 
ized rate of expenditure later on in the 
year if this is necessary to meet the 
$187.5 million expenditure mandate. 

This action by the Appropriations 
Committee warrants everyone’s support. 
The nutrition program for the elderly 
has proven itself as a most useful pro- 
gram for our Nation’s aged. Throughout 
the country, elderly people are in need 
of food aid because they are poor or are 
physically unable to prepare their meals. 
They also need to find ways to end their 
physical and psychological isolation that 
does so much to demean their dignity. 

The nutrition program for the elderly 
does much to remedy these problems of 
old age. Therefore, it is important that 
we premit the program to expand so that 
more elderly people can be reached with 
the benefits under title VII. I commend 
my colleagues on the Appropriations 
Committee for their wisdom in estab- 
lishing the appropriations expansion 
mandate. 

The override on Wednesday will in- 
sure that expansion. 


CONCORDE 


Mr. NELSON, Mr. President, propo- 
nents of the Concorde argue that “envi- 
ronmentalists” are simply putting up a 
smokescreen when they cite ample and 
incontrovertible evidence that the super- 
sonic aircraft emits damaging noise, con- 
sumes unreasonable amounts of fuel, 
fouls the air beyond acceptable limits, 
and will deplete the ozone layer, which 
shields the Earth from damaging ultra- 
violet Sun rays that can cause skin can- 
cer, 

These advocates of supersonic flight 
mistakenly believe that the “environ- 
mentalists” are simply antitechnology. 

This is not the case. Nevertheless, the 
Concorde is a perfect example of tech- 
nology run amuck, 

Technology must play a positive role 
in our society. It must be developed and 
guided by man to meet societal goals and 
to solve problems, not exacerbate already 
serious situations. Technology has en- 
hanced the environment, It has created 
the opportunity to cleanse our rivers and 
lakes. It has developed the capacity to 
remove oil spills from the oceans and 
dangerous and harmful chemicals from 
the air. 

Unfortunately, supporters of “the 
technological fix” too often refuse to as- 
sess and balance the societal costs of 
technology against its alleged benefits. 
Too often scientific evidence is muddled 
by national ego. When this happens, the 
decisionmaking process becomes purely 
subjective. The value and importance of 
fact and documented information is lost. 

The debate over whether to amend 
British Airlines/Air France’s air carrier 
specifications to allow Concorde serve at 
Dulles and Kennedy International Air- 
ports regrettably has fallen into this 
decisionmaking wasteland, Adverse en- 
vironmental impacts contained in the 
Federal Aviation Administration’s— 
FAA—environmental impact statement 
are being weighed against the vague eco- 
nomic saber rattling of France and the 
ery of progress, regardless of: cost. 
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On balance, there just is not much of 
a case to support the French and British 
request. 

First, the plane is noisy. How noisy 
depends on what standard of measure- 
ment one chooses. Whether the increased 
noise will further annoy people around 
airports or make them angry misses the 
point. Airport noise already is a serious 
problem. Congress passed legislation 4 
years ago to solve the problem. The Envi- 
ronmental Protection Agency—EPA— 
has had a proposal before the FAA for 
over a year to retrofit our domestic sub- 
sonic jet fleet to comply with the Fed- 
eral Aviation regulation 36. The FAA, the 
protector and regulator of the airlines, 
has treated the EPA proposal with be- 
nign neglect. EPA and the President’s 
Council on Environmental Quality have 
recommended, on the question of noise 
pollution exclusively, that Concorde be 
banned. 

Second, the Concorde will have an im- 
mediate adverse impact on air quality. It 
exceeds EPA subsonic standards for car- 
bon monoxide by 270 percent. The Con- 
corde’s unburned hydrocarbon emissions 
exceed EPA subsonic standards by four 
times. The requested flights will increase 
air pollution at Kennedy and Dulles 4.4 
and 8.4 percent, respectively. 

Third, it will reduce the Earth’s pro- 
tective shield of ozone and greatly in- 
crease the incidence of skin cancer. In 
addition, it would weaken the ozone lay- 
er to such an extent to cause severe dis- 
ruptions to the climate and basic food- 
chain systems of the world. 

Fourth, the Concorde is highly ineffi- 
cient compared to subsonic jets on a 
passenger per mile basis. Concorde guz- 
zles two.to three times as much fuel as 
the jumbo jets. It seems inconsistent to 
adopt a national energy program that 
has strong mandatory energy conserya= 
tion elements and to permit Concorde to 
land within the United States. 

In enacting a national conservation 
and environmental effort, the Congress 
set goals, mandated policy, and funded 
specific programs. We have imposed 
burdens and costs on ourselves. It has 
been expensive. More money will have 
to be spent in the future to achieve a 
clean and healthful environment. In 
every instance, Concorde is in conflict 
with that program. In each case, Con- 
corde asks to be exempted from compli- 
ance, 

Proponents of Concorde argue the 
plane is a technological step forward. No 
one can argue that point. It makes most 
places in the world accessible in 12 to 
15 hours. For those business executives 
who cross the Atlantic regularly and who 
place a high value on their own time, 
Concorde will well be worth the esti- 
mated 20 percent increase over the cur- 
rent cost of first class travel. However, 
the question as to its overall value re- 
mains one of personal choice. 

Proponents also argue that denial of 
landing rights would have a disastrous 
impact on our international relations 
with two of our closest allies. The French 
support this thesis by threatening retali- 
ation if the Concorde is banned. 

The argument has been made by those 
who view such a-ban with considerable 
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alarm that the plane is doomed eco- 
nomically. They assert that Concorde will 
die of its own incurable form of economic 
cancer. Therefore, the United States 
should let it in. 

Economists estimate 130 planes will 
have to be sold to recover the $2.5 billion 
developmental costs. There appears to be 
only 15 worldwide routes that can accom- 
modate a maximum of three planes 
apiece, a total of 45 planes. Simple 
arithmetic, they argue, spells disaster. 

The obvious political solution would be 
a temporary permit for limited service at 
Dulles. Both sides could claim a partial 
victory. 

There are serious flaws with this 
theory. First, there is no guarantee that 
the French and British simply will not 
write off the development costs and ask 
their taxpayers to continue to subsidize 
the plane. 

Second, and more importantly, this 
theory is based on economic circum- 
stances we do not control and it dodges 
the fundamental issue of domestic policy 
objectives. A decision should be based on 
facts and reasoned judgments, not on 
theoretical political if-then circum- 
stances. 

The adverse environmental impact of 
Concorde has been detailed through the 
impact statement. If national domestic 
objectives are set aside in favor of Con- 
corde, then the U.S. aerospace industry 
will charge that they are being discrim- 
inated against. And their allegations will 
be true because Congress voted in 1971 
to terminate the U.S. SST program for 
many of the same reasons Concorde is 
now being opposed. On the merits it is 
most certainly not in the national inter- 
est to admit Concorde and refight the 
1971 battle. 


ADDRESS ON THE BICENTENNIAL 


Mr. TALMADGE. Mr. President, there 
has come to my attention a very fine 
address on the Bicentennial by Dr, Jud- 
son C. Ward, Jr., an outstanding educa- 
tor and scholar at Emory University in 
Atlanta. 

Delivered at a meeting of the DeKalb 
County Historical Society, Dr. Ward’s 
address is eloquent and very meaningful 
at this time of Bicentennial for the 
United States. 

I bring this message to the attention 
of the Senate and ask unanimous con- 
sent that it be printed in the Recorp. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

THE BICENTENNIAL: REKINDLE THE FLAME 

(An address by Dr. Judson C. Ward, Jr.) 

The observance of our nation’s Bicenten- 
nial begin in 1975 rather than in 1976 be- 
cause armed resistance to British authority 
first occurred 200 year ago this year. The 
battles of Lexington and Concord were fought 
in April, 1775, and the battle of Bunker Hill 
in June of the same year. It was not until 
more than a year after warfare had broken 
out that the colonies could bring themselves, 
through the Continental Congress, to adopt 
& formal Declaration of Independence. There 
were a great many people opposed to such 
a step. The conservatives or Loyalists sought 


delay. They argued that the King and his 
ministers might listen to colonial appeals 
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and settle the disputes without war. By the 
spring of 1776, however, it had become more 
and more obvious that the King was ada- 
mant and that there was little likelihood of a 
peaceful settlement. 


FIRST FREEDOM DECLARATION 


It was on instructions from the Virginia 
delegates that Richard Henry Lee of Virginia 
rose in the Continental Congress on June 7, 
1776, and introduced the resolution that 
“these united colonies are, and of a right 
ought to be, free and independent.” As & 
result of that motion, a committee was ap- 
pointed to draw up a declaration to justify 
independence. Besides Thomas Jefferson, the 
members included Benjamin Franklin and 
John Adams. After a fairly brief time, Jeffer- 
son produced what in many ways is the most 
brilliant and eloquent of all the documents 
in American history. He did not try to pre- 
sent any original ideas. As he later wrote, 
he tried to put the essence of the thinking 
of the American people into simple language 
so that the revolution might be justified 
before the world. The document was also in- 
tended to present such a convincing justifi- 
cation that it would win the support of many 
of the Loyalists who opposed immediate 
separation. The.result was a document that 
was tremendously effective. After some 
changes had been made by the committee, 
and additional changes had been incorpo- 
rated during the debate before the Continen- 
tal Congress, the document was approved on 
the 4th of July, 1776, the anniversary of 
which will be the high point of our 200th 
birthday celebration. 

The Declaration opens with two eloquent 
and beautifully worded paragraphs justifying 
the revolution. The second paragraph con- 
tains the sentence: “We hold these truths to 
be self-evident: that all men are created 
equal, that they are endowed by their Cre- 
ator with certain unalienable rights, that 
among these are life, liberty and the pur- 
suit of happiness.” Then Jefferson goes on 
to say that it is to preserve these rights 
that governments are instituted among men, 
and that when governments cease to protect 
these rights, then it is the right, indeed it 
is the duty of the citizens to rise and over- 
throw that government and institute such 
government as will effect their safety and 
happiness. In other words, it was a general 
justification for any revolution against op- 
pressive government. Then follows a long list 
of particular indictments against George III, 
though the King was not mentioned by 
name. And the document concludes with that 
felicitous phrase: “For the support of this 
Declaration, with a firm Reliance on the Pro- 
tection of Divine Providence, we mutually 
pledge our Lives, our Fortunes, and our Sa- 
ered Honor.” 

The Declaration contains a very idealistic 
statement about equality. That all men are 
created equal was not true then and certain- 
ly is not true now. There are wide differ- 
ences among us in ability, personality, physi- 
cal strength, physical appearance, dedica- 
tion, character and personality. But that 
magnificent phrase has been the basis of our 
dream—our ideal—of equality before the law 
and equality of opportunity for every person 
in our country. Women were not included 
at that time in the dream. They had no right 
to vote. In the State of Georgia they had no 
right to own property in their own name. 
Another sizeable group not included were 
the blacks, most of whom were in slavery. 
In the course of our 200-year history, as we 
have striven toward the goal of equal op- 
portunity for all, we have expanded oppor- 
tunity to include these groups and others 
who were not included when Jefferson wrote 
the phrase. 

IDEALS ACHIEVED THROUGH EFFORT 

One of the most obvious ways that we haye 
tried to realize this ideal is the establish- 
ment of our system of public schools. These 
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are not free public schools. Nothing is free. 
They are paid for by all of the taxpayers so 
that those who attend are not required to 
pay tuition. But our public school system 
was set up in order that the children of all 
might have an opportunity to get an educa- 
tion, so that the doors of opportunity might 
be opened for them according to their am- 
bition and their ability. By many other de- 
vices we have moved toward this ideal, but 
perhaps the most effective has been the ex- 
pansion of economic opportunity which re- 
sulted from growth—the opening of new 
lands, the exploitation of natural resources 
and the construction of a vast industrial and 
transportation system. Opportunity became 
real for large numbers who had ambition, 
drive, and a willingness to work, 

The fact is that we find ourselves 200 years 
after our birthdate in quite a different situ- 
ation from that which our forebearers en- 
visioned in 1776. Jefferson, dreamer that he 
was, foresaw this as a great nation of self- 
reliant, independent people, a nation of 
landowners, farmers. If Jefferson were to re- 
turn today, the thing that would probably 
impress him most—and most unfavorably— 
would be the fact that most of our people 
live crowded into cities and urbanized situ- 
ations, rather than in sturdy independence 
as agriculturalists. The founding fathers 
also held high ideals about civic virtue and 
service to the community. They were by no 
means perfect, but men like George Mason, 
George Washington, Thomas Jefferson, Pat- 
rick Henry and John Adams, who were men 
of substance, and who might have stayed at 
home to feather their own nests and pro- 
mote their own financial concerns, spent 
long hours, many days and weeks in public 
service without any substantial compensa- 
tion. And I am sure Jefferson foresaw a dem- 
ocratic form of government working success- 
fully only if the best qualified people in the 
community assumed the responsibility of 
leadership, and were elected to office by their 
fellow citizens. 


SELF-RELIANCE KEY TO FREEDOM 


One of the most fundamental changes 
that has come about in the character of the 
American people is the subtle erosion of the 
trait of self-reliance. In the early years 
there was little thought of turning to the 
federal government for help in solving com- 
munity problems and no thought of looking 
to government at any level to aid in the 
solution of personal or individual problems. 
Of course both levels of government granted 
land to individual citizens but this was to 
provide opportunity for those willing to 
work. As a part of our recent national ex- 
perience, we have tended to become depend- 
ent upon government. When we get into 
personal trouble or community difficulty, fi- 
nancial or otherwise, the tendency has be- 
come more and more, especially in recent 
years, to look to the State Capitol or to 
Washington for help. The traditional spirit 
of self-reliance, of pride in standing on our 
own feet, of independence, has given way to 
an attitude of dependence, of giving up in 
the face of difficulty because we expect to 
be bailed out by someone else. 

This attitude is not restricted to the weak 
and the poor. It afflicts the officials of rail- 
road companies and airlines. We see the gov- 
erning authorities of New York City pre- 
senting earnest and eloquent pleas for 
Washington to save them, The presidents of 
great universities, whether they be tax- 
supported or private, turn to Washington 
for help in the form of scholarships for stu- 
dents, grants for research or operating 
funds to balance the budget. A new atti- 
tude of dependence prevails in our country. 
Of course this is not true of every indi- 
vidual or family. There are still millions 
who take care of themselves and contribute 
to the care of others. Still, a different spirit 
seems to have replaced the traditional traits 
in the American character of self-reliance, 
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independence, and pride in making one’s 
way on. his own. 

Evidence of the greatest change in this 
direction has come in recent years, even 
in my own lifetime. I entered Emory in the 
fall of 1929, about the time of the stock 
market crash that triggered the great depres- 
sion. In those days there was little or no 
precedent for turning to the Federal Govern- 
ment. Franklin D. Roosevelt was elected 
President in 1932. He was a great ideal of 
mine. I well remember his voice coming 
through on the radio on that cold misty 
morning of March 4, 1933, when my father's 
grocery was closed by creditors, and when 
we were not sure whether we would be able 
to keep our home or not. When F.D.R. said 
that the only fear we had was fear itself, he 
brought hope to our family as well as to 
millions of other frightened, insecure peo- 
ple throughout the country. He utilized the 
power of government to stem the tide of 
depression and restore confidence. By his 
actions he may well have saved the Amer- 
ican economic system, but he started a trend 
that has grown steadily. Well intentioned 
and sorely needed programs to help the 
needy and protect little people have bal- 
looned beyond their original purpose and 
increased beyond fiscal reality. The nation’s 
economic ability to sustain these programs is 
now being questioned, but of even greater 
concern is their impact upon the spirit of 
the people. 

There appears to be a rising expectation 
that comfort and plenty will be provided 
for more and more people, presumably by 
some instrument other than one’s own 
efforts. When my Mother and Father, for 
example, decided that an Emory education 
was best for me, their only thought was 
whether by their own efforts they could 
finance such an undertaking. Without 
college training themselves, they knew noth- 
ing of scholarships and tuition grants. They 
lived by the philosophy that they could 
get only what they could pay for. Contrast 
this old-fashioned concept with the con- 
temporary attitude of so many parents who 
look for subsidies in order that they may 
not have to give up luxuries or inconvenience 
themselves. Yes, the motive for saving, self- 
denial, or frugality seems to have been re- 
placed by the expectation that someone else, 
particularly government, will help provide for 
us while we look only for the pleasure and 
comfort of the moment. 


WORK ETHIC IS REALISTIC 


Closely allied to this loss of self-reliance is 
a changed attitude toward work. This coun- 
try was built in great part on the Puritan 
work ethic which glorified work as providing 
one of the greatest satisfactions in life. 
Pride in craftsmanship and a full measure of 
effort for wages received were hallmarks of 
the American worker. Equally as important 
was acceptance of the fact that work is the 
natural and expected way of life of a respon- 
sible self-reliant citizenry. The Puritans, 
along with their philosophy of life, have 
been a respected part of our history. 

Recently, however, “Puritan” has fallen 
Into low esteem. The use of the word bringa 
scoffing and ridicule. These sturdy builders 
are charged with contributing to modern 
hangups because of their stern self-denial 
and rigorous devotion to duty. What has 
come over us when so many now think that 
society can function effectively with mil- 
lions unproductive, at leisure or play? How 
are we going to get the work of the world 
done or produce all the goods necessary for 
the better life for all about which we dream 
unless people are willing to roll up their 
sleeves and work productively at their tasks? 
Somehow we seem to have become so un- 
realistic as to believe that machines or some- 
one else will do the work for us, that com- 
puters will free mankind to spend more time 
on coffee breaks, lunch hours, and vacations. 
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How many of us try to help our children 
learn that work is the normal expectation of 
life and that a job well done, a service skill- 
fully rendered, brings the highest satisfac- 
tion? 

The challenge before us is tremendous. Of 
course we have complex new problems to 
solve, but a people who can put men on the 
moon can be expected to solve technological 
problems. The highest and most difficult 
challenge is to instill ideals and nurture the 
spirit of our people. One of the greatest 
obstacles to retention of traditional atti- 
tudes is our newfound wealth and affluence. 
A blessing when used wisely, it can corrode 
our spirit, It seems to breed greediness for 
more wealth, unwillingness to deny ourselves 
anything that we see advertised or our neigh- 
bors enjoying, loss of an appreciation for 
simplicity and frugality, and illusions about 
economic reality. No one should seriously 
suggest that we give up our comforts or con- 
veniences. Everyone surely recognizes that it 
is both undesirable and impossible to turn 
the clock back. Our challenge is to find ways 
to retain the best of our national traits in 
the midst of changed conditions. How can we 
achieve the ideals of the founding fathers in 
a country so different from what they en- 
visioned? How can we restore a concern for 
the welfare of the community against the 
selfishness of an exaggerated individualism? 

Not only is there now a fierce preoccupa- 
tion with individual rights, there appears to 
be an equal determination to protect special 
group interests. Witness the difficulty of re- 
ducing governmental expenditures at any 
level. The President and some Congressmen 
talk of cutting the budget. The first sugges- 
tion of any reduction produces a loud pro- 
test from the group affected. In our own 
State the Governor has found it virtually 
impossible to bring proposed expenditures 
back to income because no one appears to be 
willing to take the first cut. These experi- 
ences make one wonder whether it will ever 
be possible to face economic reality under 
our present form of government, particularly 
in the face of current attitudes and expecta- 
tions. 

What should the Bicentennial mean to us? 
It should surely be more than a review of 
our history to make us yearn for the simpler 
life of long ago. There is a tendency to con- 
clude that the problems our forebearers 
faced were simpler than ours and easier to 
solve. This is partly because in retrospect 
we are acquainted with the solutions our 
predecessors worked out. Today’s problems 
appear more difficult in part because we can- 
not know what answers will be found. A re- 
view of our history will not give us answers 
to current problems, but it should give us 
perspective, deep appreciation, and a sense of 
pride. But most of all it should provide us 
with inspiration to revive or develop anew 
the great qualities of the human spirit that 
helped to make this country into what it is. 

We are not a self-made people. We should 
not be so arrogant as to forget those on 
whose shoulders we stand. We have inherited 
all that our forefathers did for these 200 years 
by way of protecting freedom, broadening 
opportunity, developing a high standard of 
living and bequeathing a tradition of moral- 
ity, responsibility, and devotion to the com- 
mon welfare. It is true that part of the 
making of the American character came from 
the vigorous exploitation of the unbelievably 
rich natural resources on this continent. We 
developed the vigor of a robust, growing 
young man. Now that the continent has been 
conquered and the physical frontier closed, 
we have entered a new stage of maturity in 
which our outlook has changed. We cannot 
become young again but we can seek to re- 
kindle the spirit of our youth. 


HISTORY REVIVES OUTLOOK 


This is the great opportunity of our Bi- 
centennial, We should be reminded of the 


CONGRESSIONAL RECORD — SENATE 


courage and tenacity of the founding fathers. 
We should deepen our appreciation of their 
struggles and victories, but we should not 
become ancestor worshippers. We should 
recognize the men and women who built this 
nation for what they were: real people faced 
with perplexing problems as they met the 
challenges of their day. From them we 
should gain confidence in our ability to face 
the tasks to which our destiny has called us. 
We should have our faith in the traditional 
values of our nation strengthened. Most of 
all, however, we should return to the historic 
shrines to renew our strength as we seek to 
recapture such virtues as self-reliance, in- 
dependence, freedom, respect for work, pride 
in craftsmanship, honesty, integrity, and a 
responsible concern for the common good, It 
is these qualities that enabled our forebear- 
ers to build for their day. It is these same 
qualities that will make it possible for us to 
meet new challenges in a different setting in 
our day. If we can rekindle the flame ignited 
in 1776, the observance of the Bicentennial 
will be more than a celebration. It will be a 
rededication and a benediction. It will help to 
preserve what Abraham Lincoln so aptly and 
beautifuly characterized as man’s best hope 
on earth—the American Experiment in 
Freedom. 


EQUAL CREDIT OPPORTUNITY ACT 


Mr. EAGLETON. Mr. President, the 
Senate yesterday approved by voice vote 
the Equal Credit Opportunity Act 
Amendments of 1976. I regret that I was 
not able to be on the floor during the 
debate on this bill, because there are a 
number of unresolved questions in my 
mind that I would have liked to address 
to the sponsors. 

While I support the general thrust of 
this bill, I am troubled by a few of the 
particular provisions. I think discrimina- 
tion in the granting of credit is deplor- 
able and contrary to the best interests 
of the applicant and the creditor alike. 
Nevertheless, I think recent experience 
should warn us against the perils of 
overregulation. 

Mr. President, I refer specifically to 
section 701, subsections (a) (2) and (b) 
(2), of the law as amended. The first of 
these prohibits a creditor from denying 
credit because the applicant is on public 
assistance. It would seem to me that the 
necessarily low income and resource 
levels required to get public assistance 
would almost in themselves define a poor 
credit risk. 

The other subsection to which I refer 
qualifies the first, saying that it is still 
permissible to use the fact of public as- 
sistance in determining creditworthiness. 
From this I gather that a merchant or 
loan office could tell a welfare recipient 
that he or she was denied credit, as 
long as the reason was low income. 

Mr. President, I think this provision 
of the act belabors the obvious. 

I am fearful that the added costs of 
this legislation will be borne by the vast 
majority of consumers with good credit 
records and average incomes. If this act 
results in credit being extended to those 
who cannot repay, who then will bear 
the cost? And who will bear the costs of 
the paperwork, administration expense, 
and enforcement required by this law? 

Mr. President, I know the committee 
worked on this bill for many months. 
By and large, it contains clearly worth- 


2085 


while contributions to the 1974 legisla- 
tion. But I urge the members of the 
committee to consider my comments as 
they participate in the conference com- 
mittee. This particular provision was not 
part of the House-passed bill. 

If this bill should become law in its 
present form, then I expect the commit- 
tee will see its responsibility to monitor 
carefully its implementation. As we have 
seen with the Real Estate Settlement 
Procedures Act, for example, good in- 
tentions can go badly awry. 


SUPPORT FOR JOURNALISTS’ 
FREEDOM OF CHOICE ACT 


Mr. FANNIN. Mr. President, I am 
pleased by the favorable response I have 
received since the introduction of S. 2712, 
the Journalists’ Freedom of Choice Act. 

As my colleagues will recall, I intro- 
duced this bill on November 20, 1975, 
when it was jointly referred to the Sen- 
ate Judiciary and Labor and Public Wel- 
fare Committees. I am pleased that Sen- 
ators THURMOND, LAXALT, HrusKA, CURTIS, 
HELMS, and HANSEN are cosponsors of 
this legislation. 

S. 2712 would amend the National 
Labor Relations Act to guarantee to 
members of the printed and electronic 
press a genuine freedom of choice in bar- 
gaining and labor relations matters. This 
would be done by exempting such em- 
ployees from the exclusive representa- 
tion provision of the act. 

Under my proposed legislation, mem- 
bership in a labor union would not be 
prohibited or required as a condition of 
continued employment on the news staffs 
of newspapers or radio and television 
stations. It would be unlawful, however, 
to require news personnel to join, sup- 
port or pay membership dues to a union 
in order to exercise their first amend- 
ment rights. Employees who are journal- 
ists would be free to negotiate their own 
wages, hours, and working conditions, 
and adjust grievances with their em- 
ployers without intervention or control of 
any union, if they so desired. 

As I stated upon introducing my bill, 
section 9 of the National Labor Relations 
Act does “not merely create problems for 
a few individuals who happen to be em- 
ployed in the news media as columnists, 
broadcast journalists, commentators, or 
critics on public issues * * * (It also) 
poses a potential threat to individual lib- 
erties and fundamental freedoms enjoyed 
by all Americans. Unless amended, this 
provision of Federal labor law threatens 
to destroy the free speech and free press 
guaranteed by the Constitution, espe- 
cially where journalists are concerned.” 

Mr. President, several newspapers have 
published editorials in support of S. 2712. 
I ask unanimous consent that the text of 
the December 17 editorial appearing in 
the Glendale, Ariz., News Herald be 
printed at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

First AMENDMENT ENDANGERED 

It has become something of common 

knowledge that Big Government, bureaucra- 


cies, and red tape are slowly strangling all of 
us. 
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But these horrors pale by comparison when 
we consider that there is a chance that our 
right to criticize them, as guaranteed under 
the First Amendment, which provides for 
free speech and a free press, may be in 
jeopardy. 

The National Labor Relations Act provides, 
in one clause, that representatives selected 
for collective bargaining by the majority of 
the employes will be the only representatives 
of the employes in respect to pay, hours, 
and other conditions of employment. Sen- 
ator Paul Fannin recently introduced into 
the U.S. Senate the Journalists’ Freedom of 
Choice Act, which would exempt individuals 
employed as columnists, broadcasters, com- 
mentators, or critics on public issues from 
that clause of the act. 

This Bill is an attempt to get journalists 
away from the dangerous area of being re- 
quired to join a union and pay dues, if they 
wish to be employed. One problem is that a 
person required to join something, a union 
included, rapidly loses his objectivity on 
matters, reports, and stories involving that 
organization, William F. Buckley, Jr., M. 
Stanton Evans, and Nat Hentoff feel that any 
attempt to require journalists to join a union 
is unconstitutional, and violates the First 
Amendment. 

Accordingly, they filed suit in a U.S. Dis- 
trict Court against the American Federa- 
tion of Television and Radio Artists, AFL- 
CIO, (AFTRA). They challenged the require- 
ment that they join and pay dues to AFTRA, 
or be denied their right to comment on pub- 
lic affairs. Buckley was not saying that jour- 
nalists should be prevented from joining, 
but that the decision should be up to the 
individual. The court agreed with the plain- 
tiffs that any required union membership 
has a “chilling effect” on journalists’ rights. 

But a U.S. Court of Appeals reversed the 
district court’s decision, stating that the 
first amendment was not so “exalted” as to 
forbid a law allowing prior restraint of 
speech where there is a “proper governmen- 
tal purpose”, like reducing industrial strife. 
Then, in February of this year, the Supreme 
Court refused to hear the case, thus render- 
ing a blow to free speech and comment in 
this land. 

The Freedom of Choice Bill has been re- 
ferred to the Judiciary and the Labor and 
Public Welfare Committees, and hearings 
are expected soon. If you would like to see 
free speech protected, write Senator Fannin 
at 3121 Dirksen Senate Office Building, Wash- 
ington, D.C, 20510. 


Mr, FANNIN. As my colleagues are 
aware, the legality of forced union mem- 
bership in the news profession has been 
under attack in the courts for several 
years, originating with the lawsuit by 
Mr. William F. Buckley, Jr., who has 
alleged that his first amendment rights 
are being jeopardized by the fact that he 
is compelled to pay union dues to the 
American Federation of Television and 
Radio Artists—AFTRA—in order to keep 
his popular television program, “Firing 
Line,” on the air. His suit against 
AFTRA was subsequently joined by col- 
umnist M. Stanton Evans, a conserva- 
tive who appears regularly on the CBS 
“Spectrum” series, and Nat Hentoff, the 
well-known liberal social commentator. 
A similar but separate challenge to the 
law was also filed by the Mutual Net- 
work’s commentator Fulton Lewis III. It 
is unfortunate that both the Federal 
courts and the National Labor Relations 
Board have thus far refused to accept 
jurisdiction over the matter, leaving 
such important issues up in the air and 
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the problems raised by Mr, Buckley, et 
al., unresolved. 

It is, therefore, extremely encouraging 
to learn that a group of well-known and 
distinguished journalists joined together 
to introduce a resolution opposing com- 
pulsory unionism in the news profession 
at the 1975 convention of the Society of 
Professional Journalists, Sigma Delta 
Chi (SDX). 

This resolution read as follows: 

Whereas the Constitution of the United 
States provides that “Congress shall make 
no law ... abridging the freedom of speech, 
or the press .. .” and Whereas The Code of 
Ethics of The Society of Professional Jour- 
nalists states that “Journalists must be free 
of obligation to any interest other than the 
public’s right to know” and Whereas Section 
8(a)(3) of the National Labor Relations Act 
legalizes compulsory union membership thus 
making it possible that a qualified journalist 
can be forced to support an unwanted, and 
often politically and ideologically active, pri- 
vate organization Be It Resolved that the 
Society of Professional Journalists, Sigma 
Delta Chi, does hereby go on record in oppo- 
sition to any form of compulsory unionism 
for newsmen, 


Among the newsmen who have signed 
and supported this statement are CBS 
news commentator Eric Sevaried; Ed- 
ward W. Scripps I, of Scripps-Howard 
Newspapers; syndicated columnists 
James J. Kilpatrick, Ralph de Toledano, 
and M. Stanton Evans; Raymond Mce- 
Hugh, former Washington bureau chief 
for the Copley News Service; Ted Ser- 
rill, of the National Newspaper Associa- 
tion; Dawson “Tack” Nail, executive 


editor of Television Digest; Dr. Harvey 
Jacobs, editor of the Indianapolis News; 


Walter Wingo, national business editor 
of U.S. News & World Report; Tom 
Sweeten, managing editor of the Knox- 
ville, Tenn., Journal; Loyal Meek, editor, 
Phoenix, Ariz., Gazette; Sidney McKeen, 
assistant to the editor, Worcester, Mass., 
Telegram & Gazette; and Ed Grimsley, 
editorial page editor, Richmond, Va. 
Times-Dispatch. 

Mr. President, I ask unanimous consent 
that the text of two editorials on com- 
pulsory unionism and the SDX resolu- 
tion be printed at this point in the Rec- 
orD as they appeared in Editor & Pub- 
lisher on November 8, 1975, and the Quill 
for January 1976. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

{From Editor & Publisher, Nov. 8, 1975] 

COMPULSORY UNIONISM 

The split in the Newspaper Guild between 
the Washington Post members, who were re- 
volted by the vandalism of the newspaper’s 
presses and continue to cross the picket 
lines of striking pressmen, and other mem- 
bers of the union in the Washington union 
who want to support the strikers, lends heat 
to the debate on “compulsory unionism” 
that may face the Society of Professional 
Journalists/Sigma Delta Chi at its meeting 
later this month. 

A resolution opposing compulsory union- 
ism has been prepared for the consideration 
of the journalists’ group. In view of the pres- 
ent threat of compulsory unionism in the 
press of the United Kingdom and the impli- 
cations of the Washington split in which a 
majority would compel a minority group to 
comply, if it could, we support the essence 
of the SDX resolution. 
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[From the Quill, January 1976] 
COMPULSORY UNIONISM 


Since the December Quill undoubtedly 
[was] devoted to the goings-on at the recent 
national convention, we feel it is our duty to 
report to SPJ, SDX members something that 
didn’t take place, We refer specifically to a 
resolution which was submitted to the reso- 
lutions committee prior to the convention. 

That resolution, endorsed by more than a 
dozen SPJ, SDX members (including past 
president Edward J. Scripps II of Scripps- 
Howard newspapers; CBS commentator Eric 
Sevareid; syndicated columnists Ralph de To- 
ledano and M. Stanton Evans; Ted Serrill of 
the National Newspaper Association, and Bob 
Casey and Dawson [Tack] Nail, past presi- 
dents of the Pittsburgh and Washington, 
D.C., professional chapters), condemned an 
increasingly common infringement on press 
freedom in America—compulsory union 
membership for journalists. 

In case some few Quill readers are un- 
acquainted with the problem, let us spell 
it out: At many newspapers and at all three 
networks, news professionals can not practice 
their trade—can not exercise their First 
Amendment rights—unless they agree to 
support certain labor organizations. 

Even those journalists who for reasons 
only known to them want nothing to do with 
unions stand to be fired unless they com- 
promise their beliefs; journalists who dare 
exercise their right of dissent must pay the 
price—discharge from their jobs. 

Unfortunately, Quill readers will continue 
to be kept unaware of this amazing prob- 
lem because 1) The Quill has never seen fit 
to open up its pages to a fair and frank dis- 
cussion of the issue, and 2) the SPJ, SDX 
resolutions committee and Board saw fit to 
bury our resolution without giving conven- 
tion delegates a chance to consider it on its 
merits. 

How many news professionals are we go- 
ing to allow to be intimidated in this fashion 
before we speak up for press freedom? 

As we write this, for example, the Balti- 
more-Washington Newspaper Guild is 
threatening to strip Washington Post staff 
members of their union membership if they 
continue to refuse to honor a picket line 
thrown up by the craft unionists who at- 
tempted to sabotage the paper out of ex- 
istence. 

Under compulsory unionism arrangements, 
and a hybrid of such an arrangement exists 
at the Post, these journalists—some of them 
members of our organization, all of them 
among the best In the business—could lose 
their jobs if they lose their union member- 
ship. And the hell with the First Amend- 
ment. ... 

In our opinion, we might as well save 
money and not publish The Quill! if it con- 
tinues to avoid this matter. ... 

This is not a matter of union or anti-union. 
What we're asking is whether or not a jour- 
nalist’s right to work ought to be tied to his 
or her willingness to support some private 
organization—in this case, a labor union. We 
don’t think so. And we would wager that 
the vast majority of our colleagues would 
agree. 

HERB B. BERKOWITZ, 
Falls Church, Va. 

(Note.—Berkowitz, who also endorsed the 
proposed resolution, is assistant. director, 
public relations, National Right To Work 
Committee. The December Quill (p. 29) re- 
ported the SPJ SDX Board discussed, but 
took no action on, the Buckley-AFPTRA com- 
pulsory-unionism case, which has been re- 
ported previously in The Quill, During the 
discussion, the Board -was apprised of the 
proposed resolution. Board members agreed 
unanimously that any action by the Society 
would be in violation of paragraph two of the 
Society's national By-Laws: “The Society of 
Professional Journalists, Sigma Delta Chi in- 
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cludes in its membership employers and em- 
ployes, thus providing a common meeting 
ground. It has been the constant endeavor 
of the organization to improve the relation- 
ship between them, without committing the 
Society to the programs or policies of either.” 

The chairman of the convention resolu- 
tion committee, Charles Novitz, reports that 
the proposed resolution was subsequently 
presented to the committee and that the 
committee was informed of the Board’s posi- 
tion. The committee, composed of campus 
and professional chapter delegates, agreed 
without dissent, Novitz said. 


Mr. FANNIN. It is unfortunate that 
Sigma Delta Chi directors, apparently 
reluctant to become involved in serious, 
“divisive” controversy, decided not to 
offer the resolution on the convention 
floor for consideration by the delegates, 
thereby effectively killing the matter for 
another year. However, several SDX 
members have indicated that they will 
continue their efforts to reform the Fed- 
eral labor laws and end government in- 
fringements on press freedom in Amer- 
ica. One member was quoted as stating: 
“It appears our only hope to end this 
injustice is the Congress—the same place 
the problem originated.” 

Mr. President, the National Right to 
Work Committee, which spearheaded 
the successful drive against enactment 
of common situs picketing legislation, 
has come out in strong support of S. 2712, 
Calling the issue one of “extreme na- 
tional importance and public concern,” 
the committee has urged the Senate to 
hold speedy hearings on the Journal- 
ists’ Freedom of Choice Act. 

I am hopeful, Mr. President, that the 
Senate Labor and Judiciary Committees 
will give serious and prompt considera- 
tion to the matters raised by S. 2712. 
Because of the important constitutional 
issues involved in this bill, I seriously 
hope that the Judiciary Committee will 
be able to schedule hearings before the 
end of this Congress. I am pleased that 
two distinguished members of that com- 
mittee, Senators THURMOND and Hruska, 
both strong proponents of efforts to 
strengthen free press and free press in 
America and to preserve free collective 
bargaining rights for our Nation's work- 
ing men and women, have indivated 
their support for this legislation. 


OUR CHRISTMAS WISH FOR YOU 


Mr. TALMADGE, Mr. President, I have 
just had an opportunity to read an in- 
spiring column, written by Virginia Wel- 
don Kelly, that appeared in the Long 
Beach, Calif., Press-Telegram on Christ- 
mas Day. The column contains thoughts 
appropriate throughout the year. Mrs. 
Keily, the wife of Rear Adm. Thomas 
J. Kelly, USN, retired, is a respected and 
widely acquainted member of the press, 
who has always endeavored to put into 
practice in her private and professional 
life the precepts set down in the Judaic- 
Christian Scriptures. 

Mrs. Kelly has been a trustee for 12 
years of the Navy, Marine Corps, Coast 
Guard Residence Foundation, McLean, 
Va., the nonprofit residence for the 
widows of commissioned officers. The 
residence is named for the venerable and 
beloved former chairman of the House 
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Armed Services Committee, the Honor- 
able Carl Vinson, Georgia, who is called 
the “Father of the Modern U.S. Navy.” 

I bring this column to the attention of 
the Senate and ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

OUR CHRISTMAS WISH FOR You 
(By Virginia Kelly) 


Christmas, the holy festival, celebrates the 
birth of Jesus, who has been called the Man 
for others, because He recognized the dignity 
and equality of all people, including women. 
In His Divine Essence, He was the Man from 
God. His constant realization of God's 
Presence made Jesus the most complete and 
fulfilled person Who ever lived. 

Dr. Edward Bauman, the Methodist 
theologian, asserts that by Grace, Christians 
recognize the greatness of other faiths to 
whom the Cosmic Christ has been revealed, 
but that Christians have been uniquely 
blessed because Jesus was the only man in 
whom the Divine Christ was incarnate. Dr. 
Bauman also states that the Resurrection is 
regarded today as a fact. Modern theologians 
write about the Resurrection as history. 

Archbishop Fulton J, Sheen said recently, 
“Jesus never entered the presence of death. 
He raised three people from the dead. ... 
After His Resurrection, He was seen at least 
eleven times by people, ranging in number 
from one to several hundred.” 

Persecuted for years by Russia because he 
has asked for the release of imprisoned sci- 
entists, Dr. Andrei Sakharov urges interna- 
tional cooperation to prevent nuclear war. In 
“My Country and the World,” he wrote that 
the U.S.S.R. is a sea of misery without liberty, 
where drunkenness and crime are rising. 

The words of George Fox, the Quaker, are 
appropriate: “The Christ Spirit within us 
cannot be quenched by any power.” But no 
country can be smug. The United States has 
an unparalleled crime wave. Famine, 
tyranny, terrorism, and religious civil wars 
Stalk in many countries. Civilization can 
survive only by applying moral values, which, 
for western nations, are expressed by the Ten 
Commandments and the Sermon on the 
Mount. 

Archbishop William F. Baum preached 
recently at a historic service in the Wash- 
ington Hebrew Congregation. He said, “Jews 
and Christians worship a God of events Who 
summons them from the prison of subjec- 
tivism . . . to feel part of a plan, an ad- 
venture of infinite perspective, in the hands 
of a powerful God in Whose promises all can 
trust. There is meaning in history and pur- 
pose in human life.” 

St. Paul said, “Rejoice evermore and pray 
without ceasing for this is the will of God in 
Christ Jesus concerning you.” St. Paul has 
given us the secret of Christian life: to praise 
God even in catastrophe. John Wesley was 
cruelly persecuted but he always praised God. 
When he was dying, he sang, “I'll praise my 
Saviour while I have breath.” 

Our Christmas wish for you is peace, love, 
freedom from pain and grief, and the spirit- 
ual tranquility that is next to God's Grace. 

We of the Christian community remember 
that “God so loved the world that He gave 
His only begotten son that whosoever be- 
lieveth in Him might not perish, but have 
everlasting life.” 


AMERICAN MARITIME STRATEGY 
AND SOVIET NAVAL EXPANSION 


Mr. CANNON. Mr. President, the Sec- 
retary of the Navy, the Honorable J. Wil- 


liam Middendorf II, has written an ar- 
ticle on “American Maritime Strategy 
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and Soviet Naval Expansion,” which I 
commend to my colleagues. I according- 
ly ask unanimous consent to have it 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


AMERICAN MARITIME STRATEGY AND SOVIET 
NAVAL EXPANSION 


(By the Honorable J, William Middendorf IT) 


In this year of Bicentennial reflections, 
there is one two-hundred-year-old organiza- 
tion that deserves immediate rather than 
nostalgic attention. Two hundred years ago, 
on October 13, 1775, the Continental Congress 
authorized the acquisition and construction 
of ships for the Continental Navy, perceiving 
quite accurately the importance of a mari- 
time role for the fledgling republic. Yet a 
decade later the last of the frigates was sold, 
leaving the United States without a Navy, 
and in manner if not in scope creating a 
precedent for the next two hundred years 
that would bear much repetition. Patterns in 
the history of the Russian Navy show much 
similarity, if for vastly different reasons, but 
the patterns of the two navies came in dif- 
ferent phases and did not affect each other. 
Since the period of direct American-Soyiet 
conflict over the basic organization of the 
international system began, however, our 
navies have for the most part gone in oppo- 
site directions: ours dwindling, theirs ex- 
panding into a navy which, for the first time, 
can play a global role. 

The purpose herein is to compare first 
these different histories, then to compare the 
different strategies and needs of the present. 
Finally, we will examine Soviet strategic 
options for the future and propose a mari- 
time strategy for the United States in the 
1980s, as the vital control of the seas which 
the U.S. must possess comes more and more 
under challenge. 

I. 
The American background 


In creating the Navy, the Continental Con- 
gress was looking at the Atlantic Ocean and 
across to Europe, from which would come 
any foreign intervention. And it was upon 
Europe that the agricultural and maritime 
economies of the colonies depended for our 
external markets. A strong navy was inte- 
gral to this system. By 1781, the Continental 
Navy, in which more than fifty ships had 
served, was reduced to only four frigates and 
a sloop-of-war. When the Treaty of Paris 
ended the war in September 1783, the frigate 
Alliance was the only vessel still in com- 
mission, and by 1785, owing to post-war sen- 
timent and economic difficulties, even this 
ship was sold. The United States was be- 
coming the second greatest oceanic mercan- 
tile nation in the world—without a fleet to 
protect its merchant marine. Such lack of 
foresight could only be expected to encourage 
foreign adventurism on the high seas. 

Starting with the quasi-war with Franée, 
which woke the country to the need for a 
strong Navy, as did the War of 1812, America 
had to face the necessity of maintaining and 
establishing beyond any question the doc- 
trine of “freedom of the seas” that has been 
a tenet of the country ever since. On 
March 27, 1794, Congress passed the Navy 
Act, which de facto created the United States 
Navy. The Act, passed in the face of Algerian 
aggression on the high seas, called for the 
construction of six frigates. In 1796 peace was 
made with the Algerians, but Congress did 
allow the completion of the frigates United 
States, Constellation and Constitution. 

At the beginning of the War of 1812, the 
U.S. Navy was composed of just fourteen sea- 
worthy warships. Our Navy took to the seas 
against overwhelming British sea power— 
1,048 men-of-war—and won a number of 
brilliant single-ship actions. 
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During the War of 1812, the stringent Brit- 
ish blockade had kept American ports 
crowded with idle shipping while cotton, 
grain, tobacco, and other products piled high 
in warehouses and on wharves. On the ratifi- 
cation of the Treaty of Ghent, American 
ships, loaded with goods, took to sea. At the 
same time sorely needed foreign goods began 
to arrive from England, continental Europe, 
the West Indies, India and China. This was 
only the beginning of an unprecedented 
surge in American overseas commerce which, 
between 1815 and 1860, nearly quintupled in 
value. 

The U.S. Navy was not permitted to de- 
cline, as had happened after earlier wars. 
This was partly because of the need to pro- 
tect expanding trade and partly because of 
American pride in the Navy’s accomplish- 
ments. 

Three ships of the line, the Independence, 
the Franklin, and the Washington, laid down 
during hostilities, were completed shortly 
after the return of peace. By 1818 eight more 
had been laid down, but three of these ships 
‘were never completed. In 1822 work was 
begun on the mighty 120-gun Pennsylvania, 
the largest sailing ship ever built for the 
U.S. Navy and the largest in the world at 
the time of her launching in 1837. During 
the same period numerous frigates, sloops 
and schooners were also added to what soon 
became a respectable oceangoing fleet, 

In the late nineteenth century three de- 
velopments occurred which led to the eyolu- 
tion of the U.S. Navy's oceanic strategy. 

First, in 1890, Rear Admiral Alfred Thayer 
Mahan published his internationally famous 
work, The Influence of Sea Power On History. 
Mahan's strategic analysis rested on the mili- 
tary principle that the key to defeating an 
enemy is concentrating superior offensive 
force against his main force. He also deline- 
ated the vital links between the burgeoning 
American industrial production, overseas 
markets, the merchant marine and the Navy. 

Secondly, westward expansion and devel- 
opment in the United States had increased 
tremendously along the Pacific Coast. Ameri- 
can interests were expanding in the Pacific 
and the Caribbean. And the United States 
found itself facing increasing European 
naval competition in areas thought crucial 
to vigorous overseas commercial activity. 

Finally, steam and steel warships were re- 
placing the Navy's wooden sailing ships. 
These new ships greatly increased the Navy's 
sea-keeping and combat capabilities. Naval 
bases in Hawalli, Wake, Guam, Samoa and 
the Philippines were acquired as coaling sta- 
tions, and assured the United States access 
to the markets and raw materials of the 
Pacific basin. Ships operating from these 
bases, together with the Panama Canal and 
additional bases in the Caribbean, gave the 
United States a protective cordon with 
which to deter attack by any major power. 

President Theodore Roosevelt put sea 
power into action. The Spanish-American 
War had projected the United States into 
the role of a world power with overseas in- 
terests and territories requiring a strong 
Navy. In 1907 he sent his famous “Great 
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White Fleet” on a two-year, round-the-world 
cruise. This cruise demonstrated the U.S. 
Navy's technical proficiency, engendered 
good will, and increased American prestige. 
In reflecting on the cruise of the “Great 
White Fleet,” Roosevelt said: “In my own 
Judgment the most important service I ren- 
dered to peace was the voyage of the battle 
fleet around the world.” Since its practical 
application by Theodore Roosevelt, American 
naval and, in many respects, overall military 
strategy has, in good times, reflected these 
geopolitical, oceanic concepts. 

Alas, the naval disarmament treaties of 
Washington (1922) and London (1930) led 
to a misplaced euphoria. By the early 1930s 
the ships of the U.S. Navy had for the most 
part grown old and obsolescent. The Navy 
was indeed far below the strength in modern 
warships allowed by those treaties. If 
‘Theodore Roosevelt initiated the doctrine of 
sea power, it was Carl Vinson during the 
administration of Franklin Roosevelt who 
finally provided the Navy with the ships to 
support that doctrine. The far-sighted Vin- 
son-Trammel Act of 1934 and the series of 
authorization bills which followed.in 1938 
and 1940 reversed that situation by authoriz- 
ing the construction of many new carriers, 
battleships, cruisers, destroyers and sub- 
marines. It was these ships which were the 
backbone of American sea power during 
World War II—ships which were authorized, 
funded and laid down during peacetime, well 
before Pearl Harbor, The two most basic 
principles embodied tn the Vinson-Trammel 
Act were: 

That the United States must maintain a 
Navy “second to none.” 

To that end, the criterion for determining 
the size of the Navy must be the aggregate 
strength of all potential adversaries, and not 
fiscal limitation. 

The practical effect of the Vinson-Tram- 
mel Act on the peacetime American fleet 
well before the American entrance in the 
war can be more clearly seen in Table 1 sum- 
marizing fleet strength and new construction 
in 1938 and 1941 (prior to Pearl Harbor). 
Similar figures for the present are included 
for comparison. 

World War I and World War IT represented 
the triumphs of the American concept and 
implementation of sea power. 

What has happened since? The figures In 
the last column of Table 1 clearly show that 
the United States has been reduced to its 
smallest number of ships in thirty-five years. 
Not since a year and a half before Pearl Har- 
bor has the fleet been this size. 

Thus, it should not be surprising that 
there has been, of late, much public discus- 
sion on the adequacy of our naval forces. 
This discussion is based, in part, on the 
recognition of the following facts: 

In June 1968, the U.S. Navy had a total 
active fleet of 976 ships, including 15 attack 
aircraft carriers and 8 antisubmarine warfare 
carriers. 

A great number of these ships were of 
World War II vintage and were rapidly ap- 
proaching technical and material obsoles- 
cence. The Navy decided to retire these ships, 
reduce the size of the active fleet and invest 
in new ships with the funds made available. 
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The Navy now has an active fleet of less 
than half the number of ships in the fleet 
in 1968. 

The United States therefore faces one of 
the most significant challenges to its mari- 
time superiority since the end of World War 
IL That challenge is to rebuild the U.S. fleet 
to such a size and having sufficient ships of 
various capabilities that it can do the job as- 
signed in support of our national strategy. 

THE SOVIET NAVY 

Like the American Navy, the Russian Navy 
traces its beginnings to the eighteenth cen- 
tury. The fledgling Russian Navy, again like 
its American counterpart, enjoyed success in 
its early years. Tsar Peter I imported British 
and German naval experts and from scratch 
built a fleet which succeeded in challenging 
and defeating the Swedish in 1714 on the 
Baltic. By 1770 tsarist Russia had a black 
Sea fleet—one which handed the Turks a 
major defeat. In fact, one of the principal 
naval heroes of the American Revolution, 
John Paul Jones, joined this Black Sea fleet 
late in the elghteenth century. After that 
point, however, any parallel between the de- 
velopment of Soviet and American sea power 
ceases to be valid. The enthusiasm for and, 
perhaps, understanding of naval power evi- 
denced so clearly by Peter and later Cath- 
erine was entirely lacking in subsequent 
tsars. The development of Russian sea power 
followed no coherent pattern, and for the 
most part languished owing to indifference 
and neglect. 

Despite the fact that imperial Russia en- 
gaged in several major wars in the nineteenth 
century, including the defeat of Napoleon at 
Moscow, there was no major Russian naval 
action between 1770 and 1904, It was then 
that the Russians suffered one of the most 
infamous defeats in all of naval history at 
the hands of the Japanese in the Straits of 
Tsushima. On the eve of World War I the 
Russian Navy remained subordinate to the 
Army in the command structure and existed 
solely for coastal defense and to support the 
Army. in its operations. Not surprisingly the 
Navy was ineffectual in the war. 

Despite the role of the Baltic squadron, 
particularly the cruiser Aurora, in bringing 
about: the success of the 1917 Bolshevik Rey- 
olution, the early Communists had little use 
for an oceangoing Navy. Their principal con- 
cern was internal, the subjugation of the 
Russian Ukrainian, Turkish and other peo- 
ple. The Black Sea fleet was nonexistent, the 
ships having elther been scuttled or sailed to 
internment in Tunisia by their White Rus- 
sian crews. When the sailors of the Baltic 
fleet became dissatisfied with the Bolshevik 
government, the Communists found it neces- 
sary to purge the already thin naval ranks 
through mass execution and Siberian im- 
prisonment. Political commissars were as- 
signed as watchdogs throughout the Navy. 
All decisions made by naval officers had to be 
approved by these men, chosen for their loy- 
alty to the state, with little or no regard for 
their knowledge for naval matters. By 1920 
the operational Russian fleet consisted of 
exactly one dreadnought and a handful of 
destroyers, 
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During the 1920s a number of Russians be- 
gan calling for the construction of a power- 
ful oceangoing fleet. This group, led primar- 
ily by former tsarist naval officers, was op- 
posed by another group within the Soviet 
leadership, who advocated instead a defen- 
sive Navy composed of submarines, aircraft 
and patrol boats. Stalin, who ascended to 
leadership of the Soviet Union in 1927, sided 
with the second group, and by the early 
1930s the backers of a strong Russian Navy 
had ceased to exist. By 1937, however, Stalin 
had made an abrupt about-face in naval pol- 
icy and in that year began the drive for So- 
viet naval power that was to last through the 
remainder of his life. World War II caught 
the emerging Soviet Navy unprepared. 
Though it could claim the world’s largest 
submarine fleet, and materiel 
problems rendered it of little use in the Al- 
lied cause. Very major factors in this failure 
were the purges of 1937-39, during which the 
Navy had lost a large percentage of its middle 
and high level leadership to Stalin’s firing 
squads and Siberian labor camps. 

The Soviet Navy at the end of World War 
II was in little better shape than it had been 
after World War I, and the destruction of So- 
viet industrial capability left mo resources 
avaliable for building a Navy. As soon as it 
was possible, however, Stalin began a mas- 
sive shipbullding program. On Stalin’s death 
in 1953 the anti-naval forces once again at- 
tained control of the Kremlin, and Stalin’s 
warship construction programs were largely 
cancelled in favor of merchant ship construc- 
tion. The new Soviet leader, Nikita Khru- 
shchev, backed the policy of assembling a 
force built around the submarine and the 
cruise missile. This force was justified on the 
basis of a defensive strategy, aimed initially 
at American carriers and later expanded to 
include the American ballistic missile sub- 
marines. 

Sergei Gorshkov rose to the position of 
Commander-in-Chief of the Soviet Navy in 
the 1950s and as such was able to preserve 
and sustain much of the oceangoing capa- 
bility of the then somewhat limited Soviet 
Navy, almost in spite of Khrushchev's dê- 
fense-oriented strategy. 

In 1962, after the United States success- 
fully enforced the Cuban quarantine, the 
Soviets initiated an aggressive maritime 
building program (a program exceeded only 
by our own World War II expansion) and in 
the ensuing twelve years produced a Navy 
with worldwide competitive capability. Dur- 
ing this period the Soviet Union built a total 
of 1,323 ships of all classes as compared with 
302 for the U.S. Specific ship types include: 


Ship type: 
U.S.S.R. U.S. 
Major Surface Combatants... 120 105 
Submarines (Ballistic Missile). 46 35 
Submarines (Cruise Missile)... 57 0 
Submarines (Attack) 51 


In 1963 Admiral Gorshkov began the over- 
sea deployment of the Soviet Navy. Gradually 
at first, the Soviet Navy moved away from the 
defense-oriented, anticarrier, antisubmarine 
role and began adopting some of the missions 
traditionally associated with sea power—the 
interdiction of enemy sea lines of communi- 
cation and the support of Soviet foreign 
policy. 

In addition, the Soviet naval presence in 
peacetime became a very significant factor 
throughout the world. Nowhere has the new 
direction of the Soviet Navy more clearly 
been seen than in the Mediterranean. Prior 
to 1964 there was no continual Soviet pres- 
ence in the Mediterranean. In that year the 
Soviet force there averaged five ships. The 
present Soviet average is between fifty and 
sixty. In the 1973 Middle East crisis the So- 
viet Mediterranean squadron reached some 
ninety-five units compared to only sixty for 
the U.S. Sixth Fleet. The new Soviet Navy 
has been adopting a shape much more con- 
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sistent with its new missions. The first So- 
viet VSTOL (vertical take-off and landing) 
aircraft carrier is undergoing sea trials, work 
continues on & second carrier, and a third 
is apparently being readied for construction. 
The Soviets also are strengthening the naval 
infantry (marine) forces. Both of these fac- 
tors significantly enhance Soviet naval capa- 
bilities. Sea denial has been enhanced 
through the addition of powerful new sur- 
face combatants, such as the new Kara-class 
cruisers. 

Strategic deterrence in the Soviet Navy 
came into its own in 1968 with the addition 
of the first Yankee-class ballistic missile sub- 
marine to the fleet. Yankee, roughly the 
equivalent of the American Polaris/Poseidon 
submarines, has since been followed by the 
powerful new Delta-class strategic missile 
submarines, whose missiles have a range in 
excess of 4,000 nautical miles. Indeed, this 
class of submarine is capable of targeting a 
vast majority of U.S. industrial centers from 
its home ports 

m. 

The comparative historical development of 
the American and Soviet navies reveals that 
there have always been significant differences 
between the naval requirements of the two 
nations and the structure of the naval forces 
these nations need to fulfill these require- 
ments. A more detailed consideration of how 
strategy is affected by geographic, economic/ 
trade, and alliance relationships In the pres- 
ent era shows that the divergence is even 
greater today. 

Strategy and geography 

The United States Navy and Marine Corps 
have historically fulfilled three missions with 
success: 

1. Sea control—primarily in antisubmarine 
warfare and principally in the North Atlantic, 
the Navy insured the unimpeded flow of men 
and material to Europe. 

2, Projection of power ashore—primarily in 
the Pacific theater, U.S. Marines and tactical 
aircraft effectively wrested strategic chains 
of islands from the Japanese. 

3. Political presence—the end of World 
War II saw a burgeoning of the Navy’s mis- 
sion of global visibility, particularly through 
the continuous deployment of aircraft car- 
riers to the Mediterranean and western 
Pacific. 

American—and four years later, Soviet— 
development of nuclear weapons brought an 
entirely new factor into the broad spectrum 
of world affairs. By the 1950s, the two super- 
powers had the capability to reap massive 
destruction on the other, whence the devel- 
opment of the military and political strategy 
of deterrence. 

For the U.S. Navy, this fourth mission took 
practical shape from 1950, when its first nu- 
clear-capable carrier aircraft, the AJ-1/Sav- 
age was delivered. The Navy's strategic de- 
terrence mission became more sophisticated 
in December 1960, when the submarine USS 
George Washington went to sea with sixteen 
Polaris missiles, 

Today, the United States Navy has clarified 
the interrelationship between these four mis- 
sions. Throughout the historical evolution of 
our Navy, or of any great navy for that mat- 
ter, the capability to control the seas is ab- 
solutely essential in carrying out any naval 
mission. Sea control is both defensive and 
offensive, strategic and tactical. U.S. control 
of the oceans prevents the interdiction of its 
sea lines of communication and denies a po- 
tential adversary his capability to use those 
oceans. Sea control also provides the Navy 
with secure operating areas to effect any of 
its strategic or tactical objectives. Further, 
protracted overseas operations by Army and 
Air Force units require resupply operations 
whose magnitude can only be sustained 
through sealift. Sea control ts, therefore, a 
fundamental prerequisite to all other mili- 
tary tasks, 
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From sea control the second function of 
the Navy is derived—projection of power. 
Projection of power covers a broad spectrum 
of naval operations—from strategic nuclear 
response by our Fleet Ballistic Missile Sub- 
marines, to the tactical employment of our 
carrier-based aircraft, amphibious assault 
forces, and surface warfare ships. The un- 
questioned capability of the United States 
Navy to control the seas and to project power 
ashore are the basis for deterrence. U.S. naval 
forces, furthermore, which are clearly per- 
ceived as capable of carrying out these twa 
functions, fulfill the concept of peacetime 
presence, 

A direct comparison of geography sharp] 
contrasts the differences in American and Sos 
viet naval missions. The Soviet Union is es- 
sentially a land power. Occupying one-sixth 
of the earth’s land surface, the Soviet Union 
is by area the largest country in the world. 
Its thousands of miles of land borders stretch 
across two continents and are contiguous 
with nations which have been hostile in the 
past or which are perceived to be potentially 
hostile. Indeed, Soviet history, dating as far 
back as the Mongol invasion in the thirteenth 
century, is marked by a series of invasions 
across these borders from both east and 
west. Geography further limits Soviet free- 
dom of access to the oceans of the world, 
with ice and potentially strategic geographic 
choke points acting as encumbrances to 
oceanic trade and military deployments. 

In contrast, the land borders of the United 
States adjoin nations with which it has en- 
joyed open and friendly relations for more 
than one hundred years. Since the British 
invasion during the War of 1812, the United 
States has been free from foreign invasion. 
Having a shoreline exceeding 88,000 miles in 
predominantly temperate climates, the 
United States enjoys free and unlimited ac- 
cess to the two major oceans of the world. 

These historical experiences and geographi- 
cal considerations have resulted in the de- 
velopment of the international political, eco- 
nomic and military structures of the two 
nations. Specifically, the foreign trade pat- 
terns, alliance structures and military forces 
of the United States and the Soviet Union 
are most significantly different. 


Trade and alliances 


The geographical considerations, the avail- 
ability of natural resources, and the eco- 
nomic systems of the two nations have 
caused major differences in their respective 
dependence on foreign trade. The Soviet 
Union has a truly inestimable wealth of na- 
tural resources and is virtually self-sufficient 
in most areas. For example, it claims 23.1 per 
cent of the world’s coal deposits, 11.7 per 
cent of its oil (in which it is self-sufficient 
and the world’s largest producer), 41 per 
cent of iron ore, 88 per cent of manganese, 
and 25 per cent of all timberland. 

The United States, on the other hand, 
while having significant deposits of many 
natural resources, now must import growing 
quantities of raw materials to support its 
industrial base. In essence, from a strategic 
materials point of view, the U.S. has gone 
from a “have” to a “have not” status in a 
very few years. Last year total U.S. exports 
were valued in excess of $97 billion, as com- 
pared with only $27 billion for the Soviet 
Union. Significantly, American imports 
topped the $100 billion mark, over four times 
the Soviet figures. 

A more important consideration is the 
volume of this trade which moves by sea. 
It is estimated that more than 70 per cent 
of all U.S. trade is with nations other than 
the two contiguous states of Canada and 
Mexico, while more than 60 per cent of 
Soviet trade is with other socialist states of 
the Eurasian land mass. No less than 98 per 
cent of world trade by volume moves by sea 
today, and this will be the case ten years 
from now, 


2090 


Furthermore, these economic and trade 
variances have had a marked effect on the 
alliance structures of the two nations, All 
of the military allies of the Soviet Union are 
conjoined and can therefore be supported 
and reinforced by land. In contrast, forty- 
one of the forty-three alliances of the United 
States are overseas, and for the most part 
U.S. military support and reinforcement for 
these allies must be projected across the At- 
lantic and Pacific Oceans. Indeed, the West- 
ern alliance is an oceanic alliance, and with- 
out the capability for full utilization of the 
seas this alliance is not viable. 

This different dependency on the sea has 
led to a marked difference in naval strength 
on the part of our allies and those of the 
Soviet Union. As a manifestation of their 
dependency on the ocean, Britain, France, 
and Italy all maintain significant and effec- 
tive navies. However, no ally of the Soviet 
Union currently maintains an effective “biue- 
water” navy. The United States and its allies 
are sea powers by necessity. 

The Soviet Union is now also a genuine 
sea power. However, not having its most vital 
interests on the oceans of the world, the ques- 
tion must be asked: Why has the Soviet 
Union developed such a Navy? Clearly an 
armada of this size is designed not only to 
counter Western naval strength, but also to 
take advantage of the oceanic dependencies 
of the West and to threaten the U.S. main- 
land. 

Some comparisons 


Whether the comparison criterion is num- 
bers of combatant ships, tonnage, ship class, 
or deployment patterns, there are significant 
differences between the U.S. and Soviet fleets. 

The U.S, Navy has & substantial lead in 
aggregate tonnage, while the Soviet Navy 
numbers many more ships. While certain 
classes of ships are common to both fleets— 
such as destroyers (DD) and nuclear-powered 
attack submarines (SSN)—the U.S. Navy has 
no cruise missile-equipped submarines, nor 
does the Soviet Navy have attack aircraft 
carriers with catapults and arresting gear to 
handle high performance fixed wing aircraft. 
The existing deployment patterns of the two 
fleets are different. U.S. deployments may 
best be characterized as a continuous main- 
tenance of unilateral and multilateral com- 
mitments to defeat potentially hostile forces 
routinely present in a theater of operations, 
Soviet deployments vary radically in size, and 
appear to be directed toward developing the 
capability of concentrating the naval forces 
necessary to achieve a particular goal for a 
limited period of time. 

Comparing individual ships is no less difi- 
cult than comparing the fleets as a whole. 
Aside from the readily apparent difficulty in 
comparing different ship classes—for ex- 
ample, a U.S. attack aircraft carrier versus a 
Soviet cruise missile submarine—a wide vari- 
ance of capabilities and characteristics is 
found within common ship classes. Different 
design philosophies result in trade-offs 
among the various uses to which a ship’s 
internal volume and topside weight might 
be put, In general, Soviet designs emphasize 
light weight, high maneuverability and great 
offensive firepower—all characteristics of a 
fleet intended to be deployed to deny control 
of the seas. U.S. designs stress endurance, 
survivability and habitability—the charac- 
teristics of a fleet intended to exert control 
of the seas for extended periods. 

itr. 


What then, of the future, given the past as 
we have described it, and the present as we 
have analyzed it? Both the Soviets and the 
U.S. have clear options, which are of course 
interrelated. In this last section we will 
consider possible Soviet strategies and will 
try to infer which are the preferred tactics on 
the evidence we have from the great world- 
wide Soviet naval exercises. Given our intent 
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of preserving U.S. control of the sea and given 
the continuing Soviet naval bulid-up, what 
the United States must do is the subject of 
the last section. 

Soviet naval strategy 

The commonly projected employment of 
Soviet forces can be seen in terms of their 
historic objectives of defending the home- 
land, and is one fayored by the Red Army, 
There is much by instinct to support such an 
option, given the number of her sons that 
Mother Russia has lost to invaders. The op- 
tion does minimize navel forces, shipping, 
and the maritime role in general. 

A second increasingly attractive Soviet op- 
tion available is to isolate the U.S. from a 
land war in Europe. Knowing full well that 
any conflict involving NATO and the Warsaw 
Pact will require extensive resupply from the 
U.S., Soviet strategists would obviously wish 
to sever that link. This option, representing 
a somewhat forward extension of Soviet 
power, is growing in favor with their Navy, 
and is based on their view of a short siege, 
short war theory, The option also represents 
a concentration of efforts in the area and 
thus provides no real threat to remote 
shipping. 

Another strategic option is for the Soviets 
to strive to defeat U.S. naval forces, then at- 
tack commercial shipping in selective areas, 
Such a strategy implies a longer war than 
Soviet forces appear to be configured for. I 
am suggesting, of course, that their Navy 
would be designed for a one shot, short war 
strategy, to the extent that no evidence ex- 
ists that the Soviets advocate extended con- 
flict at sea with U.S. forces. 

Another realistic option available to the 
Soviet Navy, as I see it, is to concentrate on 
attacking commerce. However, it is difficult 
to envisage a scenario where this strategy 
could be implemented without bringing U.S. 
naval forces to bear against Soviet forces; it 
would be the equivalent of a worldwide sub- 
marine campaign, the mining of choke points 
and terminals, and air and surface attacks on 
forces in the vicinity of Soviet bases. Again, 
this strategy implies a long war scenario, of 
which no evidence of Soviet advocacy exists. 

Soviet naval strategy would therefore 
appear to be deployment and employment of 
forces to defend their homeland and to iso- 
late U.S. forces, which, in a word, constitutes 
sea denial. Indeed this strategy has been 
articulated by the Soviets themselves in the 
recent Okean 75 exercises. In this exercise, 
observed by NATO units, more than two 
hundred ships were deployed in coordinated 
operations. Soviet naval task forces operated 
simultaneously in the North Atlantic, the 
Mediterranean, the western Pacific, the In- 
dian Ocean and elsewhere, Soviet aircraft 
operated from bases not only in the Soviet 
Union, but also from air facilities made avail- 
able to them in Cuba, Guinea, and Berberra 
in the Somali Republic. The exercise pro- 
vided an excellent summary of the Soviet 
Naval strategy today. The USSR has reached 
& position as a leading sea power, with mis- 
sions and capabilities unprecedented in So- 
viet naval history. 


An American maritime strategy jor the 1980s 


As a component of national strategy, the 
function of military strategy is to support the 
national interests by: 

1. Deterring the outbreak of war and other 
infringements on U.S. interests; 

2. Contributing to international stability 
through the maintenance of a balance of 
military power; 

3. Maintaining a war-fighting capability to 
respond to & crisis ranging from a minor 
confrontation to global war. 

Oceanic factors contribute to the develop- 
ment of our national strategy. U.S. military 
forces implementing this strategy therefore 
must not only be optimized fo meet the chal- 
lenge of our geography, but must also be 
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adapted to the functional concerns associated 
with the expansion of the military capabili- 
ties of our potential adversaries, the vul- 
nerability of our critical imports, the con- 
tinued viability of unilateral U.S. interests 
outside our alliance areas, and the fragility 
of regional power balances. 

In Europe, substantial forward-based air 
and ground forces, together with naval 
forces will continue to preserve the credibil- 
ity of NATO, provided there is a demonstra- 
ble link to the capability of the U.S. to aug- 
ment these forces, resupply them, and pro- 
vide relnforcement. 

Elsewhere in the world, forward-deployed 
forces afioat and sea-mobile tactical air 
forces, supported by a quick-reaction strate- 
gic reserve, can fulfill most U.S, defense 
commitments, including the projection of 
power when necessary. 

Therefore, US. national and military 
strategy is intimately tied to the ready 
availability of naval forces, structured to 
support the basic concept that control of 
the sea is absolutely vital to our national 
interests. 

The Navy is, then, a forward-deployed 
arm of the United States. It functions as a 
protective buffer to keep the threat as far 
away from our shores as possible, as a shield 
to guard the arteries of commerce of this 
nation and our allies, and as a visible mani- 
festation of the presence of the United 
States protecting its interests around the 
world, 

However, from a naval point of view, the 
coincident reduction of the size of our fleet 
and the impressive build-up of the Soviet 
Navy pose a significant threat to this mari- 
time strategy. Our nation is no longer in the 
dominant position at sea that it enjoyed 
until recently. There are now two powerful 
navies on the high seas instead of one. 

In view of these strategic considerations 
the threat posed by potential adversaries and 
the shrinking size of the U.S. Navy, a criti- 
cal national security issue we face is the size 
and structure of the U.S. Navy. 

The Navy's solution to this critical issue 
is a balanced objective force level of 600 
active ships In the U.S. Navy by the mid- 
1980s. This active fleet is built around 13 to 
15 aircraft carriers and 190 to 220 surface 
combatants. 

The following considerations are relevant 
in determining the composition of a 600- 
ship force level: 

1. With a balanced fleet of 600 active ships 
and their aircraft, supplemented by reserve 
forces, the U.S. Navy can with greater con- 
fidence carry out its most important tasks 
in the event of conflict with any potential 
adversary. 

2. The U.S. Navy presently maintains four 
to five continually deployed task groups and 
Marine Amphibious Units required to sup- 
port our overseas national policy. With the 
reduction of overseas base structures coupled 
with regional uncertainties, it is unlikely 
that the Navy’s forward-deployment respon- 
sibilities will diminish. 

3. The Navy must have the flexibility for 
operational fleet response to reinforce de- 
ployed ships and have the capability to 
meet—simultaneously—more than one situ- 
ation of potential conflict. 

The key element in this naval strategy re- 
mains the aircraft carrier. As a mobile, for- 
ward-deployed base, the aircraft carrier re- 
mains today that single platform which is 
capable of carrying out all the missions of 
the U.S. Navy. 

Aircraft carriers, along with a mix of very 
sophisticated ships and less expensive ships 
will continue to be a key element in the Navy 
in the future. The importance of this fleet 
of the future, which will include strategic 
missile submarines that provide a credible 
deterrent to nuclear war, cannot be exag- 
gerated. Yet we have reached a critical junc- 
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ture In the history of the U.S. Navy and our 
nation. 

On the one hand, as a result of the Viet- 
nam war and a reordering of fiscal priorities, 
the Navy has since 1968 undertaken the con- 
struction of 119 new ships—an average of 
only 13 ships per year. Were this trend to 
continue, it would result in a Navy of sub- 
stantially less than 450 ships by 1980. 

On the other hand, the President and the 
Congress have recognized the need for more 
ships to modernize the Navy. In fiscal year 
1975, 23 new ships were approved. However, 
in order to reach the Navy's objective of a 
600-ship fleet, the United States would have 
to build an average of at least 35 new ships 
à year starting next year. 

In my judgment, it is critical that we pre- 
serve our shipbuilding momentum in order 
to insure maritime superiority and national 
survival. When historians look back on this 
era, as we now look back on the period of 
the 1930s and the Vinson-Trammel Act, per- 
haps the quintessence of the whole period 
will be whether we rebuilt our fleet in time 
during the few precious moments of freedom 
still allotted to us. 


CAMPAIGN CONTRIBUTIONS 


Mr. MOSS. Mr. President, in the Rec- 
orp of February 2, 1976, Congressman 
MIcHEL of Illinois provides the world 
with a study, unidentified, in which he 
charges me with receiving $70,421.95 
from “organized labor” as 1974 campaign 
contributions. 

This statement is a total error. I was 
not a candidate for election in 1974 and 
received no campaign contributions in 
1974. 

Congressman MICHEL’s statement re- 
garding me and others is decidedly lack- 
ing in credibility. 

All I have been able to find out from 
his office is that the statement in the 
ReEcorD was based on a press release put 
out by the Americans for Constitutional 
Action. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


REGULATION OF MINING ACTIVI- 
TIES WITHIN THE NATIONAL 
PARK SYSTEM 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
that the Senate return to the considera- 
tion of Calendar No. 542, S. 2371, 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2371) to provide for the regula- 
tion of mining activity within, and to re- 
peal the application of mining laws to, areas 
of the National Park System. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs, with amend- 
ments, as follows: 
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On page 1, beginning with line 1, insert 
the following: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That the 
Congress finds and declares that— 

(a) the level of technology of mineral ex- 
ploration and development has changed 
radically since the enactment of the Mining 
Law of 1872, and as a result of the technol- 
ogical advances, the continued application 
of the Mining Law of 1872 to those areas of 
the National Park System to which it applies, 
conflicts with the purposes for which they 
were established; and 

(b) all mining operations in areas of the 
National Park System should be conducted 
50 as to prevent or minimize damage to the 
environment and other resource values, and, 
in certain areas of the National Park Sys- 
tem, surface disturbance from mineral de- 
velopment should be temporarily halted 
while Congress determines whether or not to 
acquire any valid mineral rights which may 
exist in such areas. 

On page 2, beginning with line 9, strike 
“That in” and insert “Sec, 2. In”; 

On page 2, in line 9, after “preserve” insert 
“for”; 

On page 2, beginning with line 12, strike 
out: “National Environmental Policy Act 
of 1969 (83 Stat. 852; 42 U.S.C. 4321 et seq.), 
surface use of mineral land locations within 
any areas of the National Park System is 
subject to such rules and regulations as may 
be prescribed and published by the”. 

And insert in lieu thereof: “Act of August 
25, 1916, as amended (16 U.S.C. 1) and the 
individual organic Acts for the various areas 
of the National Park System, all activities 
resulting from the exercise of valid existing 
mineral rights on patented or unpatented 
mining claims within any area of the Na- 
tional Park System shall be subject to such 
regulations prescribed by the”. 

On page 2, in line 23 strike “protection” 
and insert “preservation”; 

On page 3, beginning with line 1, strike 
out: Sec. 2, The following Acts are amended 
or repealed as indicated: 

And insert in lieu thereof: 

Sec. 3. Subject to valid existing rights, the 
following Acts are amended or repealed as 
indicated in order to close these areas to 
entry and location under the Mining Law 
of 1872: 

On page 4, in Une 8, strike “3.” and insert 
“4. 

On page 4, in line 8, strike “three” and 
insert “four”; 

On page 4, beginning in line 10, strike out: 
“any mining claim located or patented sub- 
ject to any of the Acts amended or repealed 
by section 2 of this Act shall not”. 

And insert in lieu thereof: “any patented 
or unpatented mining claim which is located 
within the boundaries of Death Valley Na- 
tional Monument, Mount McKinley National 
Park, and Organ Pipe Cactus National Monu- 
ment shall not be disturbed for purposes of 
mineral exploration or development: Pro- 
vided, however, That the provisions of this 
section shall not apply to surface disturbance 
caused by -xtraction of minerals from lands 
the surface of which had been significantly 
disturbed for the purpose of mineral extrac- 
tion prior to September 18, 1975.”. 

On page 4, in line 21, strike “4.” and insert 
35 

On page 4, in line 23, strike “3’' and insert 


On page 4, beginning with line 25, strike 
cut: 

Sec. 5. Within ninety days after the date 
of enactment of this-Act; the Secretary of the 
Interlor shall submit to the Congress an 
estimate of the funds and manpower needed 
to determine the validity of any mining 
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claims within Death Valley and Glacier Bay 
National Monuments, together with recom- 
mendations as to whether any valid claims 
should be acquired by the United States. 

Sec. 6. Within one year after the date of 
enactment of this Act, the Secretary of the 
Interior shall submit to the Congress an 
estimate of the funds and manpower needed 
to determine the validity of any mining 
claims within Crater Lake and Mount Mc- 
Kinley National Parks, and Coronado and 
Organ Pipe Cactus National Monuments, to- 
gether with recommendations as to whether 
any valid claims should be acquired by the 
United States. 

And insert in lieu thereof: 

Sec. 6. Within two years after the date of 
enactment of this Act, the Secretary of the 
Interior shall determine the validity of any 
unpatented mining claims within Death Val- 
ley and Organ Pipe Cactus National Monu- 
ments and Mount McKinley National Park 
and submit to the Congress recommendations 
as to whether any valid or patented claims 
should be acquired by the United States. 

Sec. 7. Within four years after the date 
of enactment of this Act, the Secretary of 
the Interior shall determine the validity of 
any unpatented mining claims within Crater 
Lake National Park, Coronado National 
Monument, and Glacier Bay National Monu- 
ment, and submit to the Congress recom- 
mendations as to whether any valid or pat- 
ented claims should be required by the 
United States. 

Sec. 8. All mining claims under the Mining 
Law of 1872, as amended and supplemented 
(30 U.S.C. chapters 2, 12A, and 16 and sec- 
tions 161 and 162) which lie within the 
boundaries of units of the National Park 
System shall be recorded with the Secretary 
of the Interlor within one year after the ef- 
fective date of this Act. Any mining claim 
not so recorded shall be conclusively pre- 
sumed to be abandoned and shall be void. 
Such recordation will not render valid any 
claim which was not valid on the effective 
date of this Act, or which becomes invalid 
thereafter. 

Sec. 9. (a) Whenever the Secretary of the 
Interior inds on his own motion or upon 
being notified in writing by an appropriate 
scientific, historical, or archeological au- 
thority, that a district site, building, struc- 
ture, or object which has been found to be 
nationally significant in illustrating natural 
history or the history of the United States 
and which has been designated as a natural 
or historical landmark may be trreparably 
lost or destroyed in whole or in part by 
any surface mining activity, including ex- 
ploration for or removal or production of 
minerals and materials, he shall notify the 
person conducting such activity and sub- 
mit a report thereon, including the basis for 
his finding that such activity may cause 
irreparable loss or destruction of a national 
landmark, to the Advisory Council on His- 
toric Preservation, with a request for advice 
of the Council as to alternative measures 
that may be taken by the United States 
to mitigate or abate such activity. 

(b) The Council shall within two years 
from the effective date of this section submit 
to the Congress a report on the actual or 
potential effects of surface mining activities 
on natural and historical landmarks and 
shall include with its report its recommends- 
tions for such legislation as may be necessary 
and appropriate to protect natural and his- 
torical landmarks from activities, including 
surface mining activities, which may have an 
adverse impact on such landmarks. 


So as to make the bill read: 
S. 2371 
Be it enacted by the Senaie and House 
of Representatives of the United States of 
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America in Congress assembled, That the 
Congress finds and declares that— 

(a) the level of technology of mineral 
exploration and development has changed 
radically since the enactment of the Min- 
ing Law of 1872, and as a result of these 
technological advances, the continued ap- 
plication of the Mining Law of 1872 to 
those areas of the National Park System to 
which it applies, conflicts with the purposes 
for which they were established; and 

(b) all mining operations in areas of the 
National Park System should be conducted 
so as to prevent or minimize damage to the 
environment and other resource values, and, 
in certain areas of the National Park Sys- 
tem, surface disturbance from mineral de- 
velopment should be temporarily halted 
while Congress determines whether or not 
to acquire any valid mineral rights which 
may exist in such areas. 

Sec. 2. In order to preserve for the benefit 
of present and future generations the pris- 
tine beauty of areas of the National Park 
System, and to further the purposes of the 
Act of August 25, 1916, as amended (16 
U.S.C. 1) and the individual organic Acts for 
the various areas of the National Park Sys- 
tem, all activities resulting from the exercise 
of valid existing mineral rights on patented 
or unpatented mining claims within any 
area of the National Park System shall be 
subject to such regulations prescribed by 
the Secretary of the Interior as he deems nec- 
essary or desirable for the preservation and 
management of those areas. 

Sec. 3. Subject to valid existing rights, the 
following Acts are amended or repealed as 
indicated in order to close these areas to 
entry and location under the Mining law of 
1872: 

(a) the first proviso of section 3 of the 
Act of May 22, 1902 (32 Stat. 203; 16 U.S.C. 
123), relating to Crater Lake National Park, 
is amended by deleting the words “and to the 
location of mining claims and the working of 
same"; 

(b) section 4 of the Act of February 26, 
1917 (39 Stat. 938; 16 U.S.C, 350), relating 
to Mount McKinley National Park, is hereby 
repealed; 

(c) section 2 of the Act of January 26, 
1931 (46 Stat. 1043; 16 U.S.C, 350a), relating 
to Mount McKinley National Park, is hereby 
repealed; 

(d) the Act of June 13, 1933 (48 Stat. 139; 
16 U.S.C. 447), relating to Death Valley Na- 
tional Monument, is hereby repealed; 

(e) the Act of June 22, 1936 (49 Stat. 
1817), relating to Glacier Bay National Monu- 
ment, is hereby repealed; 

(f) section 3 of the Act of August 18, 
1941 (55 Stat. 631; 16 U.S.C. 450y—2), relat- 
ing to Coronado National Memorial, is 
amended by replacing the semicolon in sub- 
section (a) with a period and deleting the 
prefix “(a)”, the word “and” immediately 
preceding subsection (b), and subsection 
(b); and 

(g) the Act of October 27, 1941 (55 Stat. 
745; 16 U.S.C, 450z), relating to Organ Pipe 
Cactus National Monument, is hereby re- 
pealed. 

Sec. 4. For a period of four years after the 
date of enactment of this Act, the surface 
of any land included within any patented or 
unpatented mining claim which is located 
within the boundaries of Death Valley Na- 
tional Monument, Mount McKinley National 
Park, and Organ Pipe Cactus National Monu- 
ment shall not be disturbed for purposes of 
mineral exploration or development: Pro- 
vided, however, That the provisions of this 
section shall not apply to surface disturbance 
caused by extraction of minerais from lands 
the surface of which had been significantly 
disturbed for the purpose of mineral extrac- 
tion prior to September 18, 1975. 

Sec. 5. The requirements for annual expen- 
ditures on mining claims imposed by Re- 


CONGRESSIONAL RECORD — SENATE 


vised Statute 2324 (30 U.S.C. 28) shall not 
apply to any claim subject to section 4 of 
this Act during the time such claim is sub- 
ject to such section, 

Sec, 6. Within two years after the date of 
enactment of this Act, the Secretary of the 
Interior shall determine the validity of any 
unpatented mining claims within Death Val- 
ley and Organ Pipe Cactus National Monu- 
ments and Mount McKinley National Park 
and submit to the Congress recommenda- 
tions as to whether any valid or patented 
claims should be acquired by the United 
States. 

Sec, 7. Within four years after the date of 
enactment of this Act, the Secretary of the 
Interior shall determine the validity of any 
unpatented mining claims within Crater Lake 
National Park, Coronado National Monument, 
and Glacier Bay National Monument, and 
submit to the Congress recommendations as 
to whether any valid or patented claims 
should be acquired by the United States. 

Sec. 8. All mining claims under the Mining 
Law of 1872, as amended and supplemented 
(30 U.S.C. chapters 2, 12A and 16 and sections 
161 and 162) which lie within the bounadries 
of units of the National Park System shall 
be recorded with the Secretary of the Interior 
within one year after the effective date of 
this Act. Any mining claim not so recorded 
Shall be conclusively presumed to be aban- 
doned and shall be void. Such recordation 
will not render valid any claim which was 
not valid on the effective date of this Act, 
or which becomes invalid thereafter. 

Src. 9. (a) Whenever the Secretary of the 
Interior finds on his own motion or upon 
being notified in writing by an appropriate 
scientific, historical, or archeological author- 
ity, that a district, site, building, structure, 
or object which has been found to be nation- 
ally significant in illustrating natural history 
or the history of the United States and which 
has been designated as a natural or historical 
landmark may be irreparably lost or destroyed 
in whole or in part by any surface mining 
activity, including exploration for or removal 
or production of minerals or materials, he 
shall notify the person conducting such ac- 
tivity and submit a report thereon, including 
the basis for his finding that such activity 
may cause irreparable loss or destruction of 
& national landmark, to the Advisory Council 
on Historical Preservation, with a request for 
advice of the Council as to alternative meas- 
ures that may be taken by the United States 
te mitigate or abate such activity. 

(b) The Council shall within two years 
from the effective date of this section submit 
to the Congress a report on the actual or 
potential effects of surface mining activities 
on natural and historical landmarks and shall 
include with its report its recommenda- 
tions for such legislation as may be necessary 
and appropriate to protect natural and his- 
torical landmarks from activities, including 
surface mining activities, which may have an 
adverse impact on such landmarks, 


RECESS UNTIL 10:30 A.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 10:30 
a.m. today. 

There being no objection, the Senate, 
at 10:09 a.m., recessed until 10:30 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Acting Presi- 
dent pro tempore (Mr. GLENN). 


APPOINTMENT BY THE VICE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore. The Chair, on behalf of the Vice 
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President, pursuant to Public Law 79- 
565, appoints the Senator from Oregon 
(Mr. HATFIELD) to the U.S. National 
Commission for the United Nations 
Educational, Scientific, and Cultural 
Organization. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk wil call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered 


REGULATION OF MINING ACTIVI- 
TIES WITHIN THE NATIONAL 
PARE SYSTEM 


The Senate continued with the con- 
sideration of the bill (S. 2371) to pro- 
vide for the regulation of mining activity 
within, and to repeal the application of 
mining laws to, areas of the National 
Park System. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that my legislative 
assistant, Mike Spaan, be permitted to 
remain on the floor during consideration 
of this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Ray McGuire, 
of my staff, and Sunny Nixon be per- 
mitted on the floor during debate of this 
bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Doug Smith of 
my staff be accorded privileges of the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. METCALF. Mr. President, as I 
understand it, S. 2371 has been called 
up? 

The ACTING PRESIDENT pro tem- 
pore. It has. It is the pending business. 

Mr. METCALF. Mr. President, I have 
a statement by the chairman of the 
Committee on Interior and Insular Af- 
fairs, Mr. Jackson, on S. 2371. I ask 
unanimous consent that it be printed in 
the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. HANSEN. Reserving the right to 
object, Mr. President, and I do not in- 
tend to object, are there copies so we 
may read what Mr. JACKSON says? 

Mr. METCALF. I shall give the Sena- 
tor a copy. 

Mr. HANSEN. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR JACKSON 

I strongly support S. 2371, as reported by 
the Interior Committee, and I urge its pas- 
sage by the Senate. 

I am well aware of the need to develop our 
Mation’s mineral resources. However, I am 
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-convinced that mineral development pur- 
suant to the Mining Law of 1872 should not 
be allowed in our national park system. There 
are many areas of public land containing 
valuable minerals which are not within the 
national park system. Surely, these deposits 
should be developed before those within the 
national park system. 

Passage of S. 2371 and its prompt approval 
by the House of Representatives will enable 
us to protect the more than 20% of our na- 
tional park system which is currently poten- 
tially subject to mineral development under 
the outmoded 1872 law. It is possible that in 
the future Congress will wish to consider 
whether mineral development should take 
place in some of these areas. In any event, 
it is a decision which should be made in the 
future by the Congress and not simply by an 
individual mining company which wishes to 
develop a particular mineral deposit. 

I congratulate the Senator from Montana 
(Mr. Metcalf) and the Senators from Califor- 
nia (Mr. Cranston and Mr. Tunney) for their 
strong support of this legislation. 


MINING IN NATIONAL PARKS 


Mr. METCALF. Mr. President, the 
spectacular scenic and natural values of 
six units of the National Park System, 
particularly Death Valley National Mon- 
ument, are being threatened by mineral 
development. This development is being 
carried out under the Mining Law of 
1872, which, many years ago, by special 
acts of Congress, was made applicable to 
six units of the park system. In addition 
to Death Valley, the other areas involved 
are Crater Lake and Mount McKinley 
National Parks, Coronado National Me- 
morial and Organ Pipe Cactus and Gla- 
cier Bay National Monuments. 

The time has come, in the opinion of 
the majority of the Committee on In- 
terior, to repeal these special laws so as 
to assure the preservation of these na- 
tional treasures. The lands now subject 
to these laws total approximately 7.1 mil- 
lion acres, over 20 percent of our National 
Park System. 

S. 2371 would do three things: 

First, repeal the seven acts of Congress 
which make the Mining Law of 1872 ap- 
plicable to these six units of the National 
Park System—section 3; 

Second, provide express and broad au- 
thority for management by the Secretary 
of the Interior of mineral development 
on patented and unpatented mining 
claims within all areas of the National 
Park System—section 2; and 

Third, impose a 4-year moratorium on 
further surface disturbance within Death 
Valley and Organ Pipe Cactus National 
Monuments and Mount McKinley Na- 
tional Park in order to give the Secretary 
of the Interior an opportunity to de- 
termine the validity of existing mining 
claims and give Congress an opportunity 
to decide whether to acquire any valid 
mineral rights in order to prevent fur- 
ther damage to these areas—section 4. 

Mining and exploration activities and 
the staking of claims occur in varying 
degrees in the six areas of the National 
Park System affected by S. 2371. The sit- 
uation within three units which are most 
endangered is described in detail in the 
committee report. 

Mr. President, when it created the 
National Park System in 1916, Congress 
clearly intended to set these areas aside 
for special purposes, by declaring that— 
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The fundamental purpose of said parks 
and monuments ... is to conserve the scenery 
and natural and historic objects and the 
wildlife therein and to provide for the en- 
joyment of the same in such manner and 
by such means as will leave them unim- 
paired for the enjoyment of future genera- 
tions. 


The colorful lore of the grizzled pros- 
pector and his burro may have once jus- 
tified the opening of Death Valley and 
other areas to mining claims, but a re- 
view of the legislative history of the var- 
ious acts of Congress regarding the six 
units of the park system reveals little or 
no realization of the vast scope and de- 
structive character of the mining opera- 
tions which were to follow. Modern drag- 
lines, bulldozers, and hydraulic trucks 
are a far cry indeed from the miner or 
the prospector and his burro of Death 
Valley Days. 

I believe that Congress, in the national 
interest, must make it unmistakably 
clear now and for the future that the ex- 
pansion of surface mining activities in 
the National Park System must be cur- 
tailed, together with any other uses 
which seriously threaten the quality of 
the natural values of the lands within 
the system. 

Mr. President, I shall be delighted to 
yield to the minority, but at this time I 
shall ask that the committee amend- 
ments be agreed to. 

Mr. HANSEN. Will the Senator yield 
for a unanimous consent request? 

Mr. METCALF. Surely. 

Mr. HANSEN, I ask unanimous con- 
sent that Greg Christopher and Tom 
Imeson may be permitted the privileges 
of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. METCALF. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered and agreed 
to en bloc and that the bill as thus 
amended be regarded as original text for 
purposes of further amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. METCALF. Mr. President, at this 
time I offer a technical amendment and 
ask that it be immediately considered. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. METCALF. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 25, strike “Monument” 
and insert “Memorial”. 

Page 7, add a new section 10 to read as 
follows: 

“Sec. 10. If any provision of this Act or the 
applicability thereof to any person or cir- 
cumstance is held invalid, the remainder of 
this Act and the application of such provi- 
sion to other persons or circumstances shali 
not be affected thereby.” 


Mr. METCALF, This amendment to 
which I referred just corrects the name 
of a specific unit in the bill. 

Mr. McCLURE. Did the Senator ask, 
when asking that the committee amend- 
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ments be adopted en bloc, that they be 
treated as original text? 

Mr. METCALF, That was part of my 
request. 

The ACTING PRESIDENT pro tem- 
pore. If that was the request, it is so 
ordered. 

The question is on agreeing to the 
amendment of the Senator from Mon- 
tana. 

The amendment was agreed to, 

Mr. FANNIN. Mr. President, first of 
all, I want to thank the distinguished 
Senator from Montana. There is no 
more dedicated person on our committee 
and in this body in regard to the preser- 
vation of our parks and of our natural 
resources, and I am certainly with him 
much of the time. 

Mr. President, in this particular in- 
stance I do find myself opposing S. 2371, 
and I certainly am on the proverbiai 
horns of the dilemma. On the surface, 
this bill seems to do nothing more tha. 
simply close down six national parks and 
monuments to further mineral explora-: 
tion and development, and impose a 4- 
year moratorium on mining activities in 
three of the parks. How could anyone be 
opposed to that? Stated conversely, how 
could anyone be in favor of mining in 
the parks? 

But Mr. President, I am opposed to 
this bill, and I am also opposed to min- 
ing in the parks, That is the dilemma of 
which I spoke. 

However, the dilemma may be resolved 
by recognizing that mining in the parks 
is not the real issue in this bill. The real 
issue is “how much longer will we con- 
tinue our policy of closing public lands 
to mineral exploration and development, 
acre by acre, square mile by square mile, 
with no thought or study given to the 
cumulative effect of such withdrawals on 
our total mineral reserve wealth?” 

We have all heard estimates as to how 
much is involved. We know that a con- 
siderable part, more than half, and some 
say two-thirds, of our minerals are being 
tied up and will not be available for 
development. 

I will not attempt to repeat here what 
has already been recited in detail in the 
minority views to the committee report 
or in connection with the three amend- 
ments that I have offered to this. bill. I 
would simply like to emphasize a couple 
of salient facts. U.S. Geological Sur- 
vey has recently forecast that within 
the next 25 years the United States will 
be 100 percent dependent on imports 
for 12 essential mineral commoditiss, 
more than 75 percent dependent for 15 
commodities, and more than 50 percent 
dependent for 26 commodities. Notwith- 
standing these obvious danger signals, 
we continue to withdraw more and more 
land from that available for mineral 
exploration and development with little 
or no foresight given to the cumulative 
effect of these withdrawals. 

Less than 10 years ago, only about 17 
percent of our public land had been 
withdrawn. In the past 7 years, however, 
that figure has more than tripled. It has 
now reached the point where more than 
390 million acres of public lands have 
been closed to exploration under Fed- 
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eral mining laws and more than 520 mil- 
lion acres have been closed to explora- 
tion under Federal mineral leasing laws. 
In other words, more than half, I repeat, 
more than half, of all the public land in 
this country has now been closed to 
mineral exploration and development. 
Equally disturbing is the fact that much 
of this land is in the Western United 
States where mineral deposits of eco- 
nomic significance are most likely to 
occur. 

I am sure I need not remind my col- 
leagues of the unfortunate events of the 
past few years which have demonstrated 
the folly of relying on foreign sources for 
our vital raw materials. Yet, if we do not 
take stock of our mineral resources, and 
establish a policy of maximum explora- 
tion and development consistent with 
valid environmental values, we are head- 
ing for precisely the same sort of eco- 
nomic and social upheaval that we suf- 
fered at the hands of the OPEC nations. 

Mr. President, the essential purpose of 
this bill is to protect valid environmental 
and scenic values inherent in the crea- 
tion of national parks and monuments. 
But more than ample statutory and 
regulatory authority already exists to 
enable the Department of Interior to im- 
pose protective restraints on the mining 
operations in the six areas affected by 
this bill. When one couples this fact with 
the serious weaknesses in the bill that 
have already been described, such as the 
fact we are largely ignorant of the min- 
eral resources in those areas that we 
are locking up, and the fact that there 
is a serious constitutional and ethical 
question of taking private property with- 
out just compensation, this clearly mili- 
tates against the necessity for the adop- 
tion of this bill. 

Mr. President, the time has come 
when we say “stop” to any further public 
land withdrawals until we know where 
we are going and what the consequences 
will be. We must not continue to mort- 
gage the economic security of our future 
generations by a continuation of this 
piecemeal ad hoc approach. I earnestly 
submit that the time to say “stop” is 
now. Accordingly, I respectfully urge my 
colleagues to vote against the enactment 
of Senate bill S. 2371. 

Mr. METCALF, Mr. President, does the 
Senator from Arizona wish to offer an 
amendment? 

Mr. McCLURE. Mr. President, will the 
Senator from Montana yield for a series 
of questions relating to the bill? 

Mr. METCALF. Mr. President, if I may 
be recognized for that purpose. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho is 
recognized. 

Mr. McCLURE. First, I would like to 
ask the Senator from Montana what is 
the 1872 mining law? Is it a discrete 
body of law which is separately stated 
in the code so that we can make a refer- 
ence to it and know what it is that we 
are talking about? 

Mr. METCALF. As the Senator from 
Idaho knows, and all of us from the 
western area of the United States, know, 
the basic mining law of America is the 
mining law of 1872 which was passed in 
order to provide for the exploration and 
discovery of minerals in the unoccupied 


CONGRESSIONAL RECORD — SENATE 


public domain of the Western United 
States. 

Mr. McCLURE. Has that law been sub- 
rg amendment since it was passed in 
1 ? 

Mr. METCALF. Well, some of the min- 
ing law has been repeatedly amended, 
but the basic law is still the mining law 
of 1872. 

Mr. McCLURE. How much of the exist- 
ing code is that which was the original 
1872 code and how much of it is the 
result of later enactments of Congress? 

Mr. METCALF. Well, I cannot give the 
Senator percentages. A lot of it has been 
changed, a lot has been amended, a lot 
has been revised in view of experiences 
we have had in the development of 
various mining activities since we opened 
up mining in the West by exploration 
and permitting the location of mining 
claims on the public domain. 

Mr. McCLURE. The reason I ask the 
question is I think a great many people 
have the erroneous assumption that since 
the law was enacted in 1872, and has not 
been changed since that time, that it is 
totally out of date, and that it is an 
archaic piece of legislation over 100 years 
old that may have had application then 
but has no application now; whereas, 
in truth, as the Senator from Montana 
knows and has just recited, the great 
bulk of that law has been subject to 
repeated congressional amendment and 
has been modernized at various times 
by Congress up to and through the 
1930's; is that not correct? 

Mr. METCALF. And even through the 
current session of Congress. 

Mr. McCLURE. We have been con- 
tinually working with it. It is not a 100- 
year-old statute. It is a statute that has 
been subject to modification year by 
year. 

Mr. METCALF. The Senator from 
Idaho is completely correct, insofar as 
the scope of the law is concerned. How- 
ever, to the extent the 1872 law applies 
it is basically unchanged. 

Mr. McCLURE. A great many of the 
mineral interests that the Federal Gov- 
ernment has controlled were affected by 
laws passed in 1890 withdrawing from 
location or conveyance the mineral values 
in patents; that in the 1920’s we enacted 
the Mineral Leasing Act which affects a 
great many of the minerals and public 
lands. 

There have been various enactments: 
the Weeks statute which provided for the 
acquisition by the Forest Service of lands 
which were in private ownership at that 
time but could be purchased by the Fed- 
eral Government and put into the forest 
reserves. Those are not subject to what 
has been wrongly termed the 1872 Mining 
Act, subject to the Minerals Leasing Act, 
which was again originally enacted in the 
1920’s and been modified numerous times 
since that time; is that not correct? 

Mr. METCALF. That is correct. But 
today we are again amending acts of 
Congress that have been passed and have 
been adopted and agreed to over the 
years and, in effect, we are again, as 
progress goes forward and necessity 
points out, amending the mining law of 
1872 as we have done from time to time 
in the past. 
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Mr. McCLURE. I do not disagree with 
what the Senator from Montana is say- 
ing, but I read from page 1 of the bill, 
reading in section 1, subsection (a), 
starting on line 4, and this is the language 
of the bill: 
the level of technology of mineral explora- 
tion and development has changed radically 
ome the enactment of the Mining Law of 


It goes further to again refer to the 
mining law of 1872 saying that we need 
to change because technology has 
changed and we need to change the ap- 
plication of the statute, the clear infer- 
ence being that we are dealing with a 
modern technology and an ancient 
statute. 

It may well be that technology has 
changed, but it has changed since the 
last amendments of the law relating to 
mining and not just since 1872. 

(Mr. HASKELL assumed the chair at 
this point.) 

Mr. METCALF. Will the Senator 
yield? 

Mr. McCLURE. I am happy to yield. 

Mr. METCALF. The mining law of 
1872, as the Senator has pointed out, 
which has been discussed here, is still the 
basic law which has been changed by 
the Leasing Act and the other acts which 
the Senator has discussed. But Death 
Valley Monument, for example, was con- 
ceived at a time when we had, under the 
mining law of 1872, a prospector taking 
his burro, his pick, and his pan out into 
the middle of the desert at Death Valley. 
Today, as pointed out in part of the bill, 
that prospector is long gone. He is just 
as ancient as the mining law of 1872. 
They are putting in bulldozers, drag lines, 
and all these things that are part of 
modern mining techniques which were 
never contemplated by the people who 
permitted mining in the national parks 
when these various bills were enacted. 

Mr. McCLURE. I would say to the Sen- 
ator from Montana I understand that 
change. It may well be that we want to 
make a change in what is permitted in 
Death Valley. But the thing that I 
wanted to focus on first was what I 
think is a furthering of a misconception 
that so many people in our country 
harbor, that the Congress has been silent 
on mining laws since 1872 and we are 
still dealing with a statute which is over 
100 years old. Whether willingly or un- 
wittingly in the language employed in 
this bill, I believe we have furthered that 
impression in the language used on page 
1 of the bill by inferring that technology 
has changed since 1872 and, therefore, 
we should change the law which has been 
in effect since 1872. 

I wonder if the Senator would object to 
either striking that language or revising 
it so that we do not leave the miscon- 
ception that Congress has done nothing 
a the last 104 years to deal with mining 

aws. 

Mr. METCALF., I do not want to have 
an exception to that. As the Senator 
knows—and he has served on the Com- 
mittee on Interior and Insular Affairs 
since he has been in the Senate—— 

Mr. McCLURE. And I served 6 years 
on the Committee on Interior and In- 
sular Affairs in the other body. 
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Mr. METCALF. I was going to add 
that. I also served on the Committees on 
Interior and Insular Affairs in the House 
and the Senate for the 23 years that I 
have been in the Congress. 

We have changed the scope of the law, 
but still the basic mining law for hard- 
rock minerals is the mining law of 1872, 
as amended. 

Mr. McCLURE. That is like saying that 
all of our laws are imbedded in the en- 
actments of the first Congress of the 
United States because we have amended 
all of them. 

Mr, METCALF. No; that is not an ac- 
curate statement. Many of our laws are 
brandnew enactments. But the basic 
mining law under which we mine the 
hard metals of the United States—not 
the leasable metals—is the mining law 
of 1872. Under that law a miner can go 
out and make locations on the public 
domain just as he could 100 years ago. 

Mr. McCLURE, I say to the Senator I 
sponsored legislation some years ago 
which would change the methods by 
which they do acquire mineral interests. 
I am willing to make changes now in the 
extent of that mineral interest. I know 
the Senator from Montana shares that 
interest. 

My concern is that while the Senator 
from Montana knows that, and I suspect 
the Senator from Arizona and the Sena- 
tor from Wyoming also know that, there 
are a great many people in this country 
reading this Recorp or reading the stat- 
ute who do not know that. There is a mis- 
conception in the land that we are deal- 
ing with a statute which, in its applica- 
tions, has been unchanged since 1872. 
That, of course, is not the fact. 

I would like to be careful in the draft- 
ing of our legislation and in. the state- 
ments that we make that we do not fur- 
ther the misimpression that too many 
people in the country have. I just wonder 
if there is not some way that the Senator 
from Montana can accommodate the 
wishes of this language to the wishes of 
the Senator from Idaho, to not misin- 
form the country, by either removing the 
language that I have referred to or 
modifying it, to make certain that people 
do not think we are dealing with a stat- 
ute which has remained unchanged since 
1872. 

Mr. METCALF. I believe the Senator 
from Idaho has made it very clear in this 
discussion that there have been changes. 
Anyone who reads can understand the 
point which the Senator has made. How- 
ever, in this law we are dealing with the 
basic mining law of 1872 and some of the 
technological aspects of that law that 
have changed in Death Valley National 
Monument, in Alaska, and in other areas. 

Insofar as the issue before the Con- 
gress today is concerned, the language 
of the bill is accurate, 

Mr. McCLURE. Before we finish ulti- 
mate disposition of this bill I hope I can 
suggest some language, in consultation 
with the Senator from Montana, which 
might preserve what he is attempting to 
do and still meet the objection which I 
find to the language. 

I yield to the Senator from Wyoming 
if he would like to comment on his point. 
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I do have some further questions I would 
like to ask. 

Mr. METCALF. If the Senator wants 
to meet with one of the staff to draft 
some language, we will be delighted to try 
to do something about it. 

Mr. McCLURE. I thank the Senator. 

I yield to the Senator from Wyoming 
if he has some comments to present at 
this point. 

Mr. HANSEN. I thank my colleague 
from Idaho for yielding. 

Mr. President, let me say that as a 
general proposition I share fully and 
completely the conviction of the distin- 
guished floor manager of the bill that 
mining and national parks do not go to- 
gether. I would hope that we could see a 
way out of the dilemma which is before 
us, and not have to compromise on that 
basic issue. 

It seems to me, however, that we 
should take into consideration some basic 
facts. As we have added elements to our 
national parks and national monument 
system throughout the United States, 
oftentimes it has been necessary to make 
accommodation for certain facts. That 
was the case when the Death Valley 
National Monument was created. Mining 
was an ongoing operation there. 

I know when a national park was ex- 
panded in western Wyoming we had to 
take into consideration the fact that a 
significant amount of privately owned 
land that was on the tax rolls in Teton 
County would be removed. We made an 
accommodation then to make payments 
in lieu of taxes to that county for a pe- 
riod of about 30 years. 

In the meantime, however, there have 
also taken place around the world other 
events which, I think, make this issue of 
particular significance. 

The fact is that there are about 1 bil- 
lion pounds, estimated by the U.S. Geo- 
logical Survey, of nickel found within 
the area of the Glacier Bay National 
Monument. Recognition of that fact was 
made at the time that the monument 
was created. 

It is a fact also that the ability of the 
United States to acquire many of its 
minerals, as has been pointed out so cor- 
rectly by the Senator from Idaho, has 
decreased in the last few years. There 
have been efforts—successful efforts— 
to nationalize mines from which previ- 
ously have come copper, nickel, lead, 
tungsten, zinc, and all sorts of materials 
from abroad. So more and more we are 
having to look inwardly, to our own 
domestic resources, for the supply of 
these critical minerals and metals: 

I think that gives a particular degree 
of importance to this legislation that a 
number of years ago might not have ap- 
plied. I recognize completely that the 
methods of extracting mineral resources 
have changed very markedly. It certainly 
is true that the days when a miner went 
out with his pick and a gold pan under 
the mining laws of 1872 are no longer the 
way by which most minerals are pro- 
duced. 

We cannot change that. If we had to 
go back to producing minerals as they 
were so often produced about 100 years 
ago, no one would be able to afford many 
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of the products which we find in the 
marketplace today, because the cost 
would be entirely prohibitive. 

This is true as to coal. It is largely 
strip-mined now, and to an increasing 
degree, as contrasted with underground 
mining; and were it not for that fact, 
the cost of electricity in the United 
States would be far higher than it is at 
the present time. 

So we cannot undo history. We cannot 
turn back progress. We have to try to 
adjust ourselves, our thinking, and our 
laws to those changes which have 
occurred. 

I would say that as we establish new 
elements in the national park system, we 
need first to know what the mineraliza- 
tion is in those areas, and go in with our 
eyes open as we write the laws in order 
to fully understand precisely. what we 
are doing—to be apprised beforehand, 
if you will, of what the impact of our 
actions would be. 

I would think that a wise course of ac- 
tion would be to delete Important min- 
eralized areas that have been recom- 
mended for inclusion in the national 
park system from that extension, ex- 
pansion, or creation before it occurs. 
Certainly in those cases where the areas 
already are included within elements of 
the national park system, as in the Jeg- 
islation before us, let us try to determine 
how important the mineral resources 
are first, how vital they are to the well- 
being, the everyday life, the economic 
activity, and the industrial progress of 
this country, and then look to making 
acquisitions of those resources which are 
not all that vital to American well-being 
by buying out those property rights that 
earlier had been acquired and are legal 
rights, or decide if, as sometimes will be 
the case, we need the resources; and I 
think we are going to have to continue to 
put up with the inconsistency of mining 
in national parks—either that, or con- 
sider a revision of the boundaries of the 
national park system. 

I am certainly not making that pro- 
posal, but there may very well be cases 
wherein a good case can be made to con- 
tinue the mining operations, if the min- 
erals that are being produced would 
otherwise not be available, or might be 
subject to cutoff or control by foreign 
powers, or are of such economic signifi- 
cance and importance to our country 
that we could not afford to buy them out, 
and we would have to conclude, there- 
fore, that the sensible, reasonable way 
would be to permit a continuation of 
those activities. 

I thank my colleague from Idaho for 
permitting me to try to spell out what I 
believe should be a course of action that 
I would hope might deserve our atten- 
tion. 

Mr. McCLURE. I thank the Senator 
from Wyoming for his remarks. I share 
with him the feeling that when it comes 
to future acts of Congress, we ought to 
recognize what is likely to be our policy 
statement, that mining will not be per- 
mitted within that unit of the national 
park system. 

Iam concerned, however, that in these 
units of the national park system, at the 
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time Congress looked at them it was felt 
necessary to exempt the usual applica- 
tions in the creation of national parks 
to these particular units. For some rea- 
son, Congress at that time felt it neces- 
sary to say that mining activities could 
continue within the boundaries of the 
particular national park or national 
monument—because the most significant 
of these are national monuments rather 
than national parks. 

I wonder if the Senator from Montana 
could give me a list of the dates of the 
creation of these various units of the na- 
tional park system. 

Mr. METCALF. Mr. President, I be- 
lieve that material is in the report. 

When I introduced this bill, together 
with my colleagues from California and 
Oregon who were concerned, I listed 
those. I will get the specific dates and 
supply them in just a few minutes. 

Mr. McCLURE. All right. I wonder if a 
member of the staff might provide that, 
so that we can discuss that before we 
finish with the discussion. 

Mr. METCALF. Mr. President, I ask 
unanimous consent that the material, 
which I shall supply later, may be printed 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The material supplied by Mr. MET- 
CALF, and ordered to be printed in the 
Record at this point, is as follows:) 

ESTABLISHMENT DATE 


Crater Lake National Park, 1902. 

Mount McKinley National Park, 1917. 
Death Valley National Monument, 1933. 
Glacier Bay National Monument, 1925. 
Coronado National Monument, 1941. 


Organ Pipe Cactus National Monument, 
1937. 

Mr. MCCLURE. When you look at the 
particular dates and the congressional 
action that was taken at the time, as I 
said earlier, it was based upon a finding 
by Congress at that time that the crea- 
tion of the monument or the park system 
unit ought to be subject to the exception 
that mining should be permitted; and 
that is not common to all of the park 
system units. This is an exception that 
applies in—what is it, six or seven? 

Mr. METCALF. That is right. 

Mr. McCLURE. Six different units 
that we are dealing with here? 

Mr. METCALF. Mr. President, if the 
Senator will permit, I shall excerpt those 
specific dates and have them listed. But 
I inserted in the CONGRESSIONAL RECORD 
on September 26 of last year a Library of 
Congress legislative review of mining in 
units of the national parks, and it might 
be useful to again have that material 
printed in the course of this discussion. 

So, Mr. President, I ask unanimous 
consent that the material be printed in 
the Recor aft this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

{The Library of Congress, Congressional 

Research Service] 
A LEGISLATIVE REVIEW OF MINING IN THE UNITS 
OF THE NATIONAL PARK SYSTEM 
(By George H. Siehl, Environmental Policy 
Division) 
CRATER LAKE NATIONAL PARK, OREGON 

Crater Lake National Park was authorized 

by Act of the 57th Congress in 1902, for the 
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purpose of protecting the unusual geological 
formation and aesthetically pleasing vista 
which Crater Lake affords, 

In the legislation reported from the House 
Public Lands Committee, H.R. 4393, mining 
was designated an unlawful activity within 
the proposed Park. The report, in fact, noted 
with regard to minerais within the Crater 
Lake area that “Its rocks are all fresh lavas 
and contain nothing whatever of value to the 
miner.” This comment from a Geological 
Survey report of 1898 on an earlier proposal 
to establish the Crater Lake National Park 
led proponents to believe there was little to 
be concerned with regarding mineral devel- 
opment. 

The prohibition against mining in Crater 
Lake was reversed in a most casual manner 
during House floor debate on the bill on 
April 19, 1902, As the following colloquy indi- 
cates, the matter of mining in the Park had 
been discussed when Park proposals had been 
offered in earller Congresses. Representative 
Tongue of Oregon was serving as floor man- 
ager of H.R. 4393 when this exchange took 
place: 

“Mr. STEPHENS of Texas. Does this contain 
any mineral lands? x 

“Mr. Toncur. No mineral lands. Nothing 
of any value, It will simply preserve the curl- 
osity of the scenery and of the growth of ani- 
mais and vegetation, trees, flowers, and so 
forth, for scientific purposes. 

“Mr. STEPHENS of Texas. Is there any pro- 
vision for the lease of mineral lands? 

“Mr, Loup. It prohibits that. 

“Mr. TONGUE. There is none, 

“Mr, SHarroTH. Did the clause remain in 
this bill that permits prospecting? We had 
that matter up when the bill was considered 
once, I know, and I offered an amendment 
allowing prospecting. 

“Mr. Loup, If you think it is there, you 
had better find it.” 

The discussion of preservation versus min- 
eral exploitation in National Parks continued 
as follows: 

“Mr. STEPHENS of Texas. Do you not think 
this reservation ought to be thrown open for 
the location of mining claims under the 
mineral laws of the United States? 

“Mr. Toncue. There is no mining in that 
vicinity or in that range of mountains or 
near that locality. 

“Mr. STEPHENS of Texas. Suppose there 
should be. We do not want to lock it up per- 
petually. 

“Mr. TONGUE. If there should be, I have no 
doubt there would be means and methods 
found to get it mined. At the same time, if 
it is thrown open indiscriminately for pros- 
pectors, then it will be of little use to under- 
take to preserve the natural conditions. 

“Mr. STEPHENS of Texas. It would be im- 
possible to ascertain whether there are any 
minerals there or not unless prospecting is 
allowed. 

“Mr. Tonauer. This is close to one of the 
oldest settled sections of Oregon. It is in one 
of the counties where the first mines in 
that State were discovered and where the 
most prospecting has been done; but the 
mining is in the other range of mountains 
opposite from this. None has ever been dis- 
covered here, so far as I ever heard of. 

“Mr. Loup. Why do you prohibit mining if 
there is no mining there? 

“Mr. Toneuz, The object is to prohibit peo- 
ple from coming in under the name of pros- 
pecting and destroying the natural condi- 
tions of the park and the natural objects of 
beauty and interest.” 

The debate was not without its inaccu- 
racies, as in the persistent but erring com- 
ments of Representative Loud; 

“Mr. Loup. The gentleman will admit the 
prohibition in regard to mining should not 
be in that bill. The gentleman from Colo- 
rado [Mr. Shafroth] seemed to think that 
there was an amendment in the bill allow- 
ing prospecting. He has evidently had to do 
with the bill before. There is not a park in 
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this country set aside in this way that you 
can not go into for mining purposes. Now, 
it will not do to say that there is no mining 
land there, because if this provision is put 
in the bill they never will be able to enter 
this park to find out whether there is or not. 

“Mr. Toncvuse. So far as mining is con- 
cerned, I am just informed by a gentleman 
at my right that mining is prohibited in all 
the national parks, including the Yellow- 
stone. 

“Mr, Loup. The gentleman is mistaken; 
that is all. I had occasion to read this law 
yesterday, in response to an inquiry of one 
of my constituents. If I did not know, I 
would not say anything about it.” 

Representative Tongue readily agreed to 
the major amendments proposed to the bill, 
as follows: 

“Mr. SHargoTH. Would the gentleman from 
Oregon object to inserting after the word 
“seekers.” in line 3 page 3, the words “and 
for the development and location of mining 
claims?” 

“Mr. TONGUE. I have no objection. 

“Mr. SHAFROTH, And also strike out the 
words in line 16, page 2, “or to engage in any 
mining.” 

“Mr, TONGUE. I have no objection to the 
amendment the gentleman proposes. 

“Mr. SHAFROTH. I have no objection to the 
bill if that is done. I have no doubt this is 
@ meritorious bill if these amendments are 
included. I think we ought to have consid- 
erable to say as to what shall be done with 
these lands.” 

The effect of the amendment was to place 
prospecting in the park on an equal footing 
with use for scientific and pleasure purposes, 

Representative McRae suggested delaying 
consideration of the bill until the following 
week, noting that, in his opinion, “it is 
unusual and unprecedented to open national 
parks to free mining.” 

To this suggestion Rep. Tongue replied: 

“I will say to the gentleman from Arkansas 
that I am so well satisfied that there is no 
mining there that I regard any provision on 
that subject as of no importance one way or 
the other, and in order to avoid objection 
to the bill, I am perfectly willing to submit 
to the amendment.” 

McRae countered, however, saying: 

“The creation of a national park is a very 
different thing from the making of a public 
reserve, and we should see to it that the parks 
are established for public and not private 
purposes. To set these public lands aside as 
a national park, and then to allow miners to 
go into and work it freely and at pleasure 
may result in dedicating it to mining, if 
there is mineral there. If there is mineral in 
the land, it ought not to be a park, The two 
are inconsistent.” 

The House later approved the Crater Lake 
National Park bill containing the provisions 
allowing mineral development. The following 
month, the Senate passed the House bill 
without fioor debate. 


MOUNT M’KINLEY NATIONAL PARK, ALASKA 


Approximately 2,200 square miles of public 
land in Alaska was authorized to be dedi- 
cated to National Park purposes in 1917. The 
House and Senate reports on the legislation 
which authorized the park, S. 5716 of the 
64th Congress, both commented at length 
upon the impressive nature of Mt. McKinley 
and the value of the surrounding area as 
habitat for wildlife. 

The economic potential of the area was 
not to be ignored, however, as both reports, 
[Senate Report No. 440 and House Report 
No. 1273] in identical language declared: 

“As mining is recognized as the chief in- 
dustry in Alaska, the mineral laws of the 
United States are extended to the area within 
the park, also all existing claims, locations, 
or entries under the land or mineral laws of 
the United States are recognized and will be 
protected. The right-of-way laws of the 
United States for irrigation and other pur- 
poses are also extended to the park. 
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Mining in Mt, McKinley National Park was 
again a matter of legislative interest to the 
Congress in 1930, when S. 196 of the 7ist Con- 
gress sought to make management policies 
uniform throughout the Park System. Among 
the seven proposals of S. 196 was one which 
would have prohibited the location of fur- 
ther mining claims in Mt. McKinley Na- 
tional Park. 

Senate Report No. 545 set out the report of 
the Interior Department which was accom- 
panied by a memorandum by National Park 
Service Director Horace Albright. In the por- 
tion of his memorandum relating to the Mc- 
Kinley mining situation, Albright wrote: 

“Section 2 would prohibit further loca- 
tions of mining claims in Mount McKinley 
National Park, Alaska. The desirability of 
taking this action with reference to the 
whole of this park at this time has been care- 
fully considered by this service and discussed 
with officials of the Geological Survey. It is 
felt that until more opportunity has been 
had to exploit the mineral possibilities on the 
west side of the park, the objects of this 
provision might be satisfactorily accom- 
plished, from the standpoint of the admin- 
istration of this area as a national park, by 
simply prohibiting the location of mining 
claims on the east side. The use of mining 
locations for purposes other than to extract 
the minerals, however, is undesirable and 
should not be permitted anywhere in the 
park. A satisfactory amendment of this sec- 
tion along the lines of the above may be ac- 
complished as follows: 

“(1) Striking out the language beginning 
with “the area of,” page 2, line 1, down 
through and including line 6. 

“(2) Inserting the following in lieu there- 
of: ‘that part of Mount McKinley National 
Park, in the Territory of Alaska, lying east of 
Stony Creek, Anderson Pass, the West Fork 
O Glacier and the West Fork of the Chulitna 
River: Provided, however, That mineral loca- 
tions in the park shall entitle the locator 
only to the minerals in the land and no sur- 
face rights, except such as are reasonably 
necessary to extract the same, may be ac- 
quired by virtue of such location.’” 

The Albright proposed language was fur- 
ther amended by the Senate Public Lands 
Committee which in its report presented this 
as the suggested policy for Mt. McKinley Na- 
tional Park: 

“That hereafter the Secretary of the In- 
terior shall have authority to prescribe reg- 
ulations for the surface use of any mineral- 
land locations already made or that may 
hereafter be made within the boundaries of 
Mount McKinley National Park, in the Ter- 
ritory of Alaska, and he may require regis- 
tration of all prospectors and miners who 
enter the park: Provided, That no resident of 
the United States who ts qualified under the 
mining laws of the United States applicable 
to Alaska shall be denied entrance to the 
park for the purpose of prospecting or min- 
ing.” 

The Senate passed S. 196 with the above 
amendment on May 7, 1930, without debate. 

The House Public Lands Committee favor- 
ably reported the Senate passed version of 
the bill on January 13, 1931. The bill was dis- 
cussed in some detail by the House on Jan- 
uary 21, 1931 and passed without further 
amendment, The treatment of prospecting 
and mining in Mt. McKinley National Park 
Was not one of the points critically examined 
by the House, however. 


DEATH VALLEY NATIONAL MONUMENT, 
CALIFORNIA 


Death Valley National Monument was 
established by presidential proclamation of 
Herbert Hoover on February 11, 1933. By May 
3, 1933 the chairman of the House Public 
Lands Committee had written to the Interior 
Secretary for a report on H.R. 3659, a bin 
to extend the mining laws to the Death Val- 
ley National Monument. 
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The administration of the Executive 
Branch had shifted from that of Herbert 
Hoover to Franklin Roosevelt's in the in- 
terim, however, so the reply from the newly 
appointed Interior Secretary, Harold Ickes 
may have been presumptuous In stating the 
intent of the executive order as follows: 

“In recommending the establishment of 
this area as a national monument, however, 
it was not the desire to prevent prospecting 
and mining within the area, as such activi- 
ties would in no way interfere with the pres- 
ervation of the characteristics of the area 
sought to be preserved. In fact the pictur- 
esque miner is one of the characteristics 
which give the area the color of the early 
pioneer days, and his continuance there 
would be a very desirable feature of the area 
under national-monument status. It is desir- 
able, however, that mining locations be sub- 
ject to regulation as to the surface use of 
claims established, and it is recommended 
that the following amendment be made to 
the bill: 

“Strike out the period at the end thereof 
and insert after the word “extended” in line 
6, ‘subject, however, to the surface use of lo- 
cations, entries, or patents under general 
regulations to be prescribed by the Secre- 
tary of the Interior.’” 

Ickes’ p: amendment was accepted 
by the House Public Lands Committee, and 
the amended bill was passed without dis- 
cussion by the House. 

The Senate Public Lands Committee re- 
ported the House passed bill without further 
amendment on June 7, 1933 and the bill 
was passed by the Senate with no debate. 


GLACIER BAY NATIONAL MONUMENT, ALASKA 


Glacier Bay National Monument was es- 
tablished by executive order of President 
Coolidge in 1925. This action removed the 
lands from the operation of the mining laws. 

In the 74th Congress, H.R. 9275 proposed 
to allow mineral prospecting and mining in 
Glacier Bay National Monument, House Re- 
port No. 3005 from the Public Lands Com- 
mittee stated the intent of the bill as fol- 
lows: 

"It is now desired that prospecting and 
mining should be permitted in this region. 
Apparently reliable reports indicate the ex- 
istence of valuable minerals, The working of 
the mineral lands within the boundaries of 
the monument, under proper restriction and 
regulation, will in nowise impair the natural 
beauties of the monument or make the mon- 
ument less attractive to visitors.” 

‘The bill underwent some changes as noted 
by the report: 

“The bill as introduced sought to apply 
the mining laws to all of the lands within 
the monument. The Acting Secretary of the 
Interior, as above indicated, submits instead 
draft of a bill which would permit mining 
within the monument under such general 
regulations as may be prescribed by the Sec- 
retary of the Interior.” 

The House reports also made this impor- 
tant comment in regard to the regulations 
which the Secretary might prescribe: 

“It is anticipated that these regulations 
will be sufficiently liberal to permit develop- 
ment of the monument, and at the same 
time be of such nature as to preserve intact 
the natural beauties of the monument and 
prevent the destruction therein of anything 
of real value.” 

The Senate Report (No. 2498) which fol- 
lowed the House report by two days, ex- 
pounded upon the reason for opening Gla- 
cier Bay to mining activity, as follows: 

“Reliable reports indicate that deposits of 
ore and valuable minerals are known to exist 
within the monument, and geologic condi- 
tions throughout most of the accessible por- 
tions of the area are favorable for their oc- 
currence. The accuracy of this view is indi- 
cated in a letter, dated February 6, 1924, 
written by the late Dr. Alfred H. Brooks, then 
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chief Alaska geologist of the United States 
Geological Survey. Very strong evidence of 
the probable existence of minerals in paying 
quantities within the monument is con- 
tained in a telegram from the Commissioner 
of Mines for Alaska who advises that he has 
specific information of discovery of several 
deposits of gold and copper on which de- 
velopment work would be done if permitted 
by law and that he also knows from personal 
observation during 1 week spent in field ex- 
amination within the area embraced in the 
monument that gold and copper mineraliza- 
tions occur there and geologic conditions 
throughout much of the area; that the en- 
tire area embraced in the monument is 
almost wholly devoid of wild life of any 
kind and that the extensive glacier fields and 
denuded surface render the area unfit for 
animal habitation and that the other natu- 
ral features are of such type that they can- 
not be defaced or destroyed by human 
agencies.” 

The report expressed no hesitation con- 
cerning the compatibility of mining and 
landscape preservation, stating: 

“It is evident that the working of the 
mineral lands within the boundaries of the 
monument under reasonable regulations will 
in nowise impair the natural beauties of the 
monument or make it less attractive to vis- 
itors.” 

The operating experience at Mount Mc- 
Kinley National Park was cited as proof of 
this compatibility: 

“In this connection it is worthy of note 
that the act creating Mount McKinley Na- 
tional Park, Alaska, expressly permits min- 
eral development and operation within the 
park region, and the experience of years has 
shown that the natural beauties of the park 
have not been impaired nor has the wildlife 
therein been endangered by the provisions 
of the law permitting mining and prospect- 
ing within the park area.” 

John Ise, in his scholarly review of the 
history of the Park System, Our National 
Park Policy, has written of the efforts to open 
the parks to mining in the mid to late 
1930's, as follows: 

“Mining Interests and Park Areas. Mining 
interests were always scheming to get into 
some of the parks. Mining had been allowed 
in Death Valley in Albright’s administration 
and on June 13, 1933, and in 1934, Repre- 
sentative Floyd of Washington tried to get 
all the parks opened to prospecting. In June 
1936 President Roosevelt issued a proclama- 
tion validating land claims in Katmai Na- 
tional Monument that were in force when 
the monument was proclaimed, claims that 
had since been maintained; but this did not 
seem to add appreciably to the rights of 
claimants. In the same year, however, Con- 
gress opened Glacier Bay to mining, in spite 
of a chorus of opposition from conservation 
organizations and a strong editorial in the 
Saturday Evening Post. This spoliation was 
partly due to efforts of the novelist Rex 
Beach and of Delegate Dimond of Alaska, 
who was never friendly to Alaska parks and 
monuments and national forests; but the 
bill to exploit Glacier Bay was pushed by 
Senator Schwellenback of Washington, and 
it passed with practically no discussion. 
President Roosevelt at first agreed with Rex 
Beach and approved the bill, later backed off 
from this position and suggested a survey 
first, then still later swung back to approval. 
The exploiters argued that mining would not 
injure the glaciers but there was no doubt 
that it would injure the plant and animal 
life.” 

During the Senate floor consideration of S. 
4784, which had been substituted for the 
House bill, H.R. 9275, Senator Pittman of- 
fered this background on the pending legis- 
lation: 

Mr, PITTMAN. From the Committee on Pub- 
lic Lands and Surveys, I report back fa- 
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vorably, with an amendment, Senate bill 
4784, to permit mining within the Glacier 
Bay National Monument. The report is 
unanimous, and I desire to ask for the pres- 
ent consideration of the bill. The reason 
why I am doing so is that it is an emergency 
matter. 

“It seems that about 10 years ago, by proc- 
lamation, 50 square miles of land up in 
Alaska was set aside as a monument. At that 
time no provision was made for prospecting 
or mining in that area. For about 10 years an 
effort has been made to open it. At last the 
Secretary of the Interior has approved the 
proposal in the form of a bill which he him- 
self prepared, which allows mining under 
regulations. The measure has been unani- 
mously reported from the Committee of the 
House, and a similar measure has been 
unanimously reported from the Senate com- 
mittee.” 

The bill was approved by the Senate with- 
out amendment of the Committee reported 
measure on June 18, 1936, and by the House 
the following day. 


CORONADO NATIONAL MONUMENT, ARIZONA 


The proposal to establish the Coronado In- 
ternational Memorial was advanced by the 
United States Coronado Exposition Commis- 
sion, a group formed to commemorate jointly 
with Mexico the 400th anniversary of the ex- 
plorations of the Francisco Vasquez de Coro- 
nado. The proposal was before the 76th Con- 
gress and was again presented in the 77th 
Congress as S. 752. The lands designated for 
inclusion in the Memorial were a part of the 
Coronado National Forest, at the time, and 
thus available for mineral development. 

The provision to allow prospecting and 
mining to continue was a part of the earlier, 
76th Congress bill, S. 4130, and was contained 
in the new legislation, as well. The Agricul- 
ture departmental report on the first bill had 
noted, that “grazing, prospecting, and min- 
ing will be permitted within the monument, 
when not in conflict with recreational and 
other public uses, and that existing rights 
will be fully protected and continued.” 

The Ise book credits Senator Hayden and 
Representative Murdock with the mining 
provision in the Coronado legislation. 

The bill passed the Senate without discus- 
sion, In the House, Representative Murdock 
spoke in support of the measure but did not 
mention the substantive issues such as in- 
clusion of the prospecting and mining pro- 
vision. 


ORGAN PIPE CACTUS NATIONAL MONUMENT, 


ARIZONA 


Organ Pipe Cactus National Monument 
was established by President Franklin Roose- 
velt by proclamation on April 13, 1937 to pro- 
tect the “historic and scientific’ objects lo- 
cated there. 

In the Congress, however, there was soon 
an effort to open the monument to prospect- 
ing and mining, primarily because of the lo- 
cation of a large copper deposit which was 
being mined at Ajo, Arizona, a few miles 
north of the monument. 

The reports submitted by the Interior De- 
partment on proposals in the 76th and 77th 
Congresses to allow mining in monument 
stated: 

“There are mineralized zones within the 
Organ Pipe Cactus National Monument, but 
it is not an important mineralized area. One 
of the large producing copper mines in the 
West is situated at Ajo, a few miles north of 
the monument. Geologists of this Depart- 
ment have made a careful study of the 
monument and they report that no mineral- 
ization was found that resembled in any re- 
spect the type of copper deposit found at Ajo. 
The area now within the monument has been 
prospected since the Spanish era of south- 
western occupation. No important mines 
haye been produced within the area and no 
mines are being operated therein today.” 
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Senate report No. 329 of the 77th Congress 
contained the Interior Department reports 
from both Congresses. These reports while 
down-playing the potential of economic de- 
posits of minerals in Organ Pipe Cactus Na- 
tional Monument, offered several proposed 
amendments should the Congress desire to 
move the pending bills. 

In 1940, Interior Secretary Ickes wrote: 

“If, however, the Congress wishes to make 
this national monument a less restrictive 
type of reservation by opening it to addition- 
al prospecting and mining, I recommend that 
the classification of the area also be changed 
to that of a national recreational area.” 

In 1941, with reference to the then pend- 
ing bills, S. 260 and H.R, 2675, Acting Interior 
Secretary A. J. Wirtz suggested these 
changes; 

“In line 4, after the word “Arizona”, insert 
the words “for a period of 7 years”. 

“At the end of the bill, add the following 
sentence: “Any location made after 7 years 
from the effective date of this act shall be 
void.” 

“The 7-year period would allow ample time 
for all persons interested in prospecting the 
area to file such claims as may be justified 
under the mining laws.” 

Neither departmental suggestion was ac- 
cepted by the Committees, however, although 
these ideas were raised again during House 
floor consideration of H.R. 2675. 

Mr. Murdock reported the bill from the 
Public Lands Committee on April 29, 1941 
with the unusual language that the Commit- 
tee was authorizing “the use of all parlia- 
mentary means to bring the bill before the 
House.” 

Murdock, when he included that phrase, 
may have been looking ahead to the opposi- 
tion which the bill was to face. He first 
brought his bill to the floor on June 2, 1941, 
only to find Representative Cole of New York 
requesting an explanation of the intent of 
the legislation in these words: 

“Mr, Speaker, reserving the right to object, 
I understand this bill opens up some 300,000 
acres of a national monument, located in the 
State of Arizona, to mining prospecting and, 
unless there is some further explanation in 
justification of the bill, I must object to it.” 

Murdock cited the action of the Congress 
in 1936 in opening Glacier Bay National 
Monument in Alaska to mining and asked 
the same consideration for mining interests 
in Arizona. He attempted to assure his col- 
leagues that the scenic attributes of the 
monument would be protected, stating: 

“I know that others are saying it would 
mar the beauty of a natural feature. It would 
not. I want to say to you that this bill was 
drawn originally by the Senator from Arizona 
[Mr. Hayden], a native son of Arizona, and 
whose father might rightfully be called 
Father of Arizona, There is no man alive 
who knows more about our part of the West 
or cares more about it than the Senator him- 
self. I think I stand high in my regard for all 
pertaining to Arizona, I do not want to do 
anything that would mar the beauty of the 
great natural feature.” 

Cole was unswayed by this and similar 
florid rhetoric on Murdock’s part, and the 
bill was passed over without prejudice. 

The Senate, by contrast, had passed its 
version of the bill, S. 260, without debate on 
May 23, 1941. 

The bill was next brought before the House 
on October 15, 1941 when it was debated at 
length. Once again, Cole raised the matter of 
intent on the part of the bill's sponsor Mur- 
dock, asking him: 

“If he will tell the House the real reason 
for this bill. If it is true that this territory 
has been prospected for the last 400 years 
and nothing has been found, what is the 
reason for going in there and prospecting 
now?” 

To which Murdock replied: 
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“We want this bill passed because we be- 
lieve there is mineral wealth there which 
ought to be found. I want to call the gentle- 
man’s attention to the fact that the region 
around Ajo, which is just to the north of 
this monument, was also prospected by Span- 
iards for about 400 years, but it remained for 
Arizona prospectors to find the second largest 
copper mine in our State.” 

Representative White of Idaho opposed the 
locking up of natural resources, and drew 
this comparison based on the developments 
in the World War which the United States 
had yet to enter: 

“The Government's liberal mining policy is 
what has made this country great. Develop- 
ing our mineral resources in this country is 
why the European powers are now on their 
knees begging us to come with the things we 
have dug from the soil and fabricated into 
weapons and munitions of war for their 
rescue, If we had the kind of program the 
lady advocates, they would not be asking 
us for anything. We would be like the back- 
ward countries of Ethiopia and Manchuria, 
where they had conservation to the nth 
degree. The Japs moved in on Manchuria 
and the Italians moved in on Ethiopia to 
develop the resources that they have left 
locked up.” 

Mr. Case of South Dakota opposed the bill 
and spoke of the growing uncertainty as to 
how public lands were to be managed if the 
pending bill and others like it were approved. 
He said: 

“Mr, Speaker, the problem that is sought 
to be met by this bill is one that crops up in 
practically every one of the public land 
States where there are national monuments 
containing mineral deposits. It crops up in 
national monuments, in recreational areas, 
in grazing areas, in forest areas, where wild- 
life or game refuges have been established. 
We had a problem similar to this in the 
Harney National Forest in connection with a 
wildlife sanctuary. 

“The question that seems to me to be 
fundamental here is whether or not we are 
destroying a category which has been estab- 
lished for the maintenance of public monu- 
ments or parks in their native state.” 

Mining advocates belittled the possibility 
of damage to the biota and landscape of the 
monument. Murdock needled his colleague, 
saying: 

“Prospecting will not interfere with the 
area, for the prospector naturally wants to 
keep as far away from a cactus as possible.” 

Representative Robinson of Utah em- 
phasized that the area would be well pro- 
tected because of the regulations which 
would be issued by the Interior Secretary. 
He said: 

“All this bill does is to give a right to 
occupy or use the surface for the extraction 
of minerals, and this must be done under 
such general regulations as may be prescribed 
by the Secretary of the Interior. The Secre- 
tary of the Interior has complete super- 
vision and jurisdiction over these areas. As 
long as this is in his hands and under his 
regulation the committee took the position 
that there need be no fear of any injury to 
this monument.” 

These assurances were apparently persua- 
sive, as the bill passed on a vote of 44 to 8. 


Mr. McCLURE. Does that material also 
indicate the dates? Would that include 
the dates I have made reference to? 

Mr. METCALF. Yes; I am going to 
have someone pull out the specific dates. 

Mr. McCLURE. All right. There are 
seven different units that we refer to in 
the bill, at which—— 

Mr. METCALF. Seven different legis- 
lative acts that provided for those units, 
yes. 

Mr. McCLURE. May I ask the Senator 
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from Montana, were hearings held on 
each of those seven units in connection 
with the change of policies enunciated 
in this bill? 

Mr. METCALF. Were hearings held 
on S. 2371? 

Mr. McCLURE. Yes; with reference to 
each of the seven separate units of the 
park system. 

Mr. METCALF. Yes; hearings were 
held on the bill, and all the seven units 
of the park system were discussed. 

Mr. McCLURE. Were people from the 
areas affected notified of the expected 
change, and did witnesses from each of 
those areas appear and testify, or was it 
primarily the National Park Service that 
appeared and testified? 

Mr. METCALF. The National Park 
Service appeared and testified. 

Mr. McCLURE. Their opinion could 
be rather predictable. 

Mr. METCALF. But so did Congress- 
men and Senators from the respective 
areas testify. For instance, the very dis- 
tinguished Senator from Alaska ap- 
peared and testified about the Mount 
McKinley National Monument or Na- 
tional Park and the national monument 
up there. 

Mr. McCLURE. The Senator is refer- 
ring to Mount McKinley National Mon- 
ument and the Glacier Bay. 

Mr. METCALF. Glacier Bay Monu- 
ment and Mount McKinley National 
Park, yes. 

The hearing record shows, on the hear- 
ings that were held on October 7, 1975, 
that there were representatives from the 
Sierra Club, from the mining corpora- 
tions that are involved in mining, the 
American Mining Congress, Friends of 
Earth, and so forth. 

Mr. President, I ask unanimous con- 
sent that the list of statements that were 
incorporated in the hearings be printed 
in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENTS 

Clusen, Charles M., Washington representa- 
tive, Sierra Club, 

Cranston, Hon. Alan, a U.S, Senator from 
the State of California. 

Ellett, Richard D., vice president, explora- 
tion, Newmont Mining Corp. 

Eriksen, Mary Ann, southern California 
representative, the Sierra Club. 

Fannin, Hon, Paul J.; a U.S. Senator from 
the State of Arizona, 

Haggard, Jerry L., counsel, American Min- 
ing Congress. 

Jarvis, T. Destry, administrative assistant, 
National Parks and Conservation Association. 

Kendall, Robert F., executive vice presi- 
dent, U.S. Borax & Chemical Corp. 

Kowalsky, Jim, Alaska representative, 
Friends of the Earth. 

Metcalf, Hon. Lee, a U.S. Senator from the 
State of Montana. 

Moore, Warren planning. department, Fre- 
mont Mining Co. 

Page, Raye, staff consultant, the Wilderness 
Society. 

Reed, Hon, Nathaniel P., Assistant Secre- 
tary of the Interior for Fish, Wildlife, and 
Parks; accompanied by Gary Everhardt, Di- 
rector, National Park Service; James B. 
Thompson, superintendent, Death Valley Na- 
tional Monument; and Michele Metrinko, As- 
sociate Solicitor, Conservation and Wildlife. 
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Seiberling, Hon. John F., a U.S, Representa- 
tive from the State of Ohio. 

Stevens, Hon. Ted, a U.S. Senator from the 
State of Alaska. 

Tunney, Hon. John V. a U.S. Senator from 
the State of California. 


ADDITIONAL MATERIAL 


“A Legislative Review of Mining in the 
Units of the National Park System,” by 
George H, Siehl, Environmental Policy Di- 
vision, Congressional Research Service, Sep- 
tember 24, 1975. 

Haggard, Jerry L., counsel, American Min- 
ing Congress, letter to Senator Metcalf, No- 
vember 26, 1975. 

“Is Our Account Overdrawn?” by Gary 
Bennethum and L. Courtland Lee, from the 
Mining Congress Journal. 


APPENDIX 


Additional Statements and Communica- 
tions Submitted for the Record 


“Another National Park Called Periled by 
Mine Permits,” by Thomas Love, from the 
Washington Star, October 9, 1975. 

Arthur, Edward, managing director, Cali- 
fornia Mine Operators Association, statement. 

Callison, Charles H., executive vice presi- 
dent, National Audubon Society, statement. 

“Congress Moves To Halt Death Valley Strip 
Mining,” by Jon Nordheimer, from the New 
York Times, October 6, 1975. 

Gemmill, Paul, executive secretary, Nevada 
Mining Association, Inc., Reno, Nev. 
statement. 

Jackson, Hon, Henry M., a U.S. Senator 
from the State of Washington, letters re- 
ceived from: 

H. T. Muiryan, president, Cyprus Industrial 
bac Co., Los Angeles, Calif., October 6, 
1 > 

G. Jon Roush, executive vice president, the 
Nature Conservancy, Arlington, Va, Sep- 
tember 23, 1975. 

Peter C. Lent, vice president, Alaska Con- 
servation Society, College, Alaska, October 3, 
1975. 

William Wauguam, president, Alaska Min- 
ers Association, Fairbanks, Alaska, October 
6, 1975. 

Memorandum of Johns-Manyille Corp. 

Metcalf, Hon. Lee, a U.S. Senator from the 
State of Montana, letters received from: 

Senator Gravel, October 7, 1975. 

Senator Stevens, October 28, 1975. 

Claire T. Dedrick, The Resources Agency 
of California, Sacramento, Calif., October 20, 
1975. 

Lee M. Schmidt, president, Sitka Conserva- 
tion Society, Sitka, Alaska, October 20, 1975. 

Miller, Robert H., vice president, Tenneco 
Inc., statement. 

Mitcham, Thomas W., vice president, 
Pangea Resources Inc., Tucson, Ariz., state- 
ment. 

Pearlman, Nancy, executive director, Ecol- 
ogy Center of Southern California, Los An- 
geles, Calif. 

Pfizer, Inc., statement. 

“Strip Mining Set for Death Valley; Park 
Service Loses,” by Thomas Love, from the 
Washington Star, September 10, 1975. 

Sweet, Charles R., president, Can Am Mines, 
Inc., letter to Senator Metcalf, October 14, 
1975. 

Wandke, Alfred D., president, Pangea Re- 
sources, Inc., Tucson, Ariz, statement. 

Winterholler, Kent W., representing Rio- 
mex, a division of Atlas Alloys, Inc., state- 
ment. 

Wood, Harold W., Jr., Cypress, Calif. 


Mr. McCLURE. Let me refer to the rec- 
ord, if I may, for a moment. The report 
indicates that in the Death Valley Na- 
tional Monument there are 50,000 un- 
patented mining claims and 267 patented 
claims; in Mount McKinley National 
Park there are 300 unpatented mining 
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claims and no patented claims; in Glacier 
Bay there are 270 unpatented mining and 
mill site locations and 20 patented min- 
ing claims; in the Crater Lake National 
Monument there are no unpatented or 
patented claims and currently no mining 
activity; the Organ Pipe Cactus National 
Monument shows 3,000 unpatented min- 
ing claims, no patented claims; and in 
the Coronado National Memorial there 
are apparently neither unpatented nor 
patented active claims. 

But out of those 150,000 individual 
claims in the Federal places that are be- 
ing affected by this, apparently no in- 
dividual mining claimant appeared and 
testified. They were the corporate repre- 
sentatives. 

Mr. METCALF. Sure they did. The 
Newmont Mining Corp., which is mining 
American, U.S. Borax Chemical Corp. 

Mr. McCLURE. If the Senator will 
permit me, I said individual, and I meant 
to distinguish from the corporate in- 
terests that hold large holdings. I am 
talking about the small person, the per- 
son who would not normally have a law- 
yer or a lobbyist on the Hill looking at 
what Congress is doing and knowing how 
that is going to affect him. I am won- 
dering if these holders of unpatented or 
patented claims who may not be mem- 
bers of a giant corporation with house 
counsel were aware of the action being 
taken by Congress and afforded any op- 
portunity to appear and testify. 

Mr. METCALF. I do not think the 
Senator from Idaho needs to shed any 
tears for the mining claimants because 
these corporate interests, who own most 
of the mining claims and are operating 
the claims, came in here and screamed 
loudly before the committee about all 
the issues that the Senator from Idaho 
is raising. 

Mr. McCLURE. The Senator was not 
listening carefully to what I said. 

Mr. METCALF. I listened carefully. 
The Senator is worried about some poor 
miner with a burro out there not getting 
his mining claim recognized because he 
did not come to Washington. 

Mr. McCLURE. No. I was not talking 
about the corporate giants. I was talking 
about the one who is not. 

Mr. METCALF. The issue is exactly 
the same for the so-called corporate 
giants, who have pienty of attorneys and 
came in here and talked about that, as 
it is for the individual mining claims 
that were patented and located by these 
individuals that the Senator from Idaho 
was talking about. 

Mr. McCLURE. I am not talking now 
about the issue that the Senator from 
Montana was talking about. I am rais- 
ing the issue of whether or not in each 
of these seven locations the people who 
may not be members of giant corpora- 
tions or represented by them had any 
notice of the action which we are taking 
and had any opportunity to appear and 
testify. We held no field hearings. 

In the creation of a national park or 
a national monument we almost invari- 
ably go out to the areas that are being af- 
fected so that the people who are being 
affected know what is going on, have the 
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opportunity to express themselves, and 
are fully informed. 

Mr. METCALF, I do not know how we 
could get every individual in America 
in. The mining associations were no- 
tified, and they appeared. The corpora- 
tions who were mining these individual 
claims were notified, and they appeared. 
If we heard from all of the thousands of 
individuals that the Senator is talking 
about, there would be a complete repeti- 
tion of the same testimony that was 
presented to the committee by the 
lawyers for the corporations, represent- 
atives of the mining associations, and 
all these others. 

Mr. McCLURE. The point I am trying 
to make is simply this: In the action cre- 
ating these units of the National Park 
System, parks, monuments, and memo- 
rials, hearings were held in the area in 
which these units are located before they 
were created and the people who were 
involved or had an interest in it had the 
opportunity to appear and testify at 
those field hearings if they so desired. 

Mr. METCALF. I am not so sure about 
that. 

Mr. McCLURE. That has certainly 
been the practice in the period of time 
I have been here. 

Mr. METCALF. I have not found any 
evidence that any field hearings were 
held when these seven laws were passed. 

Mr. McCLURE. If the Senator would 
look, I think he would find that that is 
true, that field hearings were held. 

Mr. METCALF. I do not think so. I 
doubt if it is true. I have been unable to 
find whether it is true or not, and I think 
we would be able to ascertain, if the 
statement of the Senator from Idaho 
were correct, and that field hearings 
were held. We have not been able to 
determine that. We have not any record 
of field hearings. 

Mr. McCLURE. Let me ask the Sen- 
ator. The Senator is saying he does not 
know of field hearings, which is not the 
same as saying he knows that none were 
held, as the Senator would appreciate. 

Mr. METCALF. I agree. 

Mr. McCLURE. During the 9 years I 
have served in Congress, and perhaps in 
the 23 years the Senator has served in 
Congress, it has been our practice to hold 
field hearings in the areas in which these 
resources are affected; is that not cor- 
rect? 

Mr. METCALF. Not altogether. 

Mr. McCLURE. I do not know of any 
exception to that rule in the 9 years that 
I have been here. Certainly either the 
other body or the Senate committee has 
held field hearings, and we have been 
rather meticulous in that. 

Mr. METCALF. I disagree with the 
Senator from Idaho, and I will wager, if 
one can make a wager in the Senate 
Chamber—— 

Mr. McCLURE. I hope the Senator 
would not make a wager. 

Mr. METCALF. I estimate that we will 
be able to demonstrate to the Senator 
that monuments, parks, refuges, and so 
forth, were created without field hear- 
ings. 

Mr. McCLURE. The only ones of which 
I know that have been created without 
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field hearings were those that were done 
by Executive order in the last 10 days 
before President Johnson left office in 
which there were some massive land 
decisions made without any notice or 
participation of the public. But outside 
of that—— 

Mr. METCALF. Following the prece- 
dent set by the distinguished President 
Theodore Roosevelt when he did the 
same thing. 

Mr. McCLURE. I say that outside of 
that action, in the period of time that I 
have served in Congress, Congress has 
been very careful to make certain that 
people in the locality had the opportu- 
nity to at least express their opinion be- 
fore the action was taken. In this in- 
stance, we are taking action without 
having gone back to those areas. 

Let us lay aside for a moment the 
question of whether or not there were 
field hearings at the time these particu- 
lar monuments, park units, and memori- 
als were created. The people knew what 
the law was that applied to those areas 
for varying period of years that the law 
has been in effect. Now we undertake to 
change the law in a way which changes 
the situation under which they operate 
without doing what we would ordinarily 
do in the creation of a park unit in the 
first place. 

Whether or not we can elicit any dif- 
ferent information on it is beside the 
point. I know that the Senator from 
Montana shares with the Senator from 
Idaho the feeling that, regardless of a 
person’s importance in the political or 
economic spectrum, regardless of the fact 
that he is not a giant corporation or a 
wealthy individual, he is entitled to have 
his views heard by the Members of Con- 
gress before they act. I do not think the 
Senator from Montana would really seri- 
ously argue that he has a different view- 
point. 

The question is whether or not they 
have had an opportunity in this case to 
take a look at what we are proposing to 
do to rights which they believe they 
have, a circumstance under which they 
have lived for many years, and we are 
going to change that circumstance. 

They should have a right to testify 
without having to come to Washington, 
D.C., without having to buy stock in 
Tenneco, without having to be a member 
of the American Mining Congress. 
Whether they desire it or not, we should 
give them the opportunity to testify. 

Mr. METCALF. The Senator from 
Idaho is setting forth a proposition that 
is untenable. He probably wants this 
proposition because he is in opposition 
to most of the legislation, but it is un- 
tenable. For example, does everybody 
who is affected by the Social Security Act 
have a right to come before a committee 
and repeat, time after time, the same 
issues? 

Mr. McCLURE. I say to the Senator 
from Montana that on the issues of the 
nature we are discussing here, we have— 
in recent years, at least—afforded them 
the opportunity, both in hearings in 
Washington and in the field, to express 
themselves. 

Mr. METCALF. I say to the Senator 
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from Idaho that I completely and thor- 
oughly disagree with that statement. In 
my memory, I cannot find any basis for 
it. We have created parks; we have 
created national monuments. 

Mr. McCLURE. Without field hear- 
ings? 

Mr. METCALF. Absolutely. 

Mr. McCLURE. I am afraid the Sen- 
ator’s memory is much different from 
mine, and I am certain that the Senator 
is incorrect. The record will have to speak 
for itself. That is not the major point, 
however, so far as Iam concerned. 

The reason I raise the point is not 
simply that I am in opposition, but to 
determine whether or not we actually 
know what we are doing here. By this 
legislation, we seek to cut off rights to 
do something which they now have. Can 
the Senator say, or does the hearing 
record reveal, what it will cost us? 

Mr. METCALF. The Senator is chang- 
ing the subject. Let us finish the other 
matter. 

Mr. McCLURE. I will be happy to do 
so. 
Mr. METCALF. We have had com- 
plete and thorough hearings and airing 
of every proposition that can be ad- 
vanced against this legislation. The mine 
associations from the various States have 
been in. The corporations that are en- 
gaged in the mining have been in with 
their lawyers and have raised, I think, 
every conceivable issue that can be 
raised. 

Mr. McCLURE. Then, I assume that 
the committee and the Senator from 
Montana can answer every conceivable 
question that has been asked. 

Mr. METCALF. We can answer the 
questions that have been raised. Yes; we 
can answer those questions. 

Mr. McCLURE. Then, can the Senator 
tell me whether this legislation is going 
to have any cost? 

Mr. METCALF. That is why we are 
putting a moratorium on this legislation. 

Mr. McCLURE. What is the cost of the 
moratorium? 

Mr. METCALF. Nothing. The cost of 
the moratorium is nothing. 

The Senator was present the day the 
Park Service testified, as I recall. He re- 
calls that, upon interrogation by the Sen- 
ator from Montana, as chairman of the 
Subcommittee on Minerals, Materials, 
and Fuels, the Park Service agreed—and 
we are all agreed—that the Senate can 
discontinue surface mining. 

Mr. McCLURE. On patented claims? 

Mr, METCALF. On all claims. 

Mr. McCLURE. This Senator has not 
agreed. 

Mr. METCALF. The only persons who 
can make that determination are across 
the street—nine people in the Supreme 
Court of the United States. 

Mr. McCLURE. That is correct. 

Mr. METCALF. We have proceeded on 
the basis of a whole series of cases that 
have been decided on that specific issue, 
and they are precedents, that Congress, 
under the present law, has a right to con- 
trol the mining activities on public 
lands—whether they are national parks, 
national monuments, memorials, or any- 
thing else. 
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Mr. McCLURE. Those cases deal uni- 
formly with unpatented claims, do they 
not? 

Mr. METCALF, They deal uniformly 
with patented and unpatented claims, 
and other property rights, 

Mr. McCLURE. The right of an indi- 
vidual can be taken without compensa- 
tion, on patented claims? 

Mr. METCALF. We feel that in the 
public interest, for surface mining, we 
can do so. That it is not a taking. 

Mr. McCLURE. Without compensa- 
tion? 

Mr. METCALF. Without compensa- 
tion, But that is what the moratorium is 
for, 

Mr. McCLURE. I am asking the Sen- 
ator whether he can tell us here today 
what the cost is to the taxpayer of the 
extinguishment of property right which 
they now hold. 

Mr. METCALF. No property right is 
extinguished. 

Mr. McCLURE. No property right is 
extinguished? 

Mr. METCALF. The Senator from 
Idaho knows very well that Congress has 
authority to zone, to regulate types of 
mining activities, to regulate other types 
of activities on anybody's property any- 
where, whether it is a patented mining 
claim or whether—— 

Mr, McCLURE. I am afraid the Sen- 
ator unwittingly misspoke himself, be- 
cause the Senator knows full well that 
zoning is an exercise of State power, and 
zoning cannot be exercised by the Fed- 
eral Government. It can be exercised by 
the State government. 

Mr. METCALF. A government has 
that right. 

Mr. McCLURE. But the State govern- 
ment is not acting here, it is the Federal 
Government, and the Federal Govern- 
ment does not have that authority. 

Mr. HANSEN. Mr. President, will the 
Senator from Idaho yield? 

Mr. METCALF. The Federal Govern- 
ment has authority, under a whole series 
of cases—— 

Mr. McCLURE. The Federal Govern- 
ment has authority to set regulations. 

Mr. METCALF. To set regulations. 

Mr. McCLURE. But the Federal Gov- 
ernment does not have authority to zone. 

Mr. METCALF. That is correct. But a 
government does have authority to zone. 

Mr. McCLURE. The Senator would 
like to correct his statement that the 
Government can zone? 

Mr, METCALF. A government has au- 
thority to zone. In that case, it is the 
State government. But the Federal Goy- 
ernment has authority to set mining reg- 
ulations. 

Mr, McCLURE. On public lands? 

Mr. METCALF. On patented claims 
within the national park system. 

Mr. McCLURE. Patented claims are 
not public lands, are they? They are pri- 
vate lands, are they not, the same as the 
house the Senator from Montana owns 
or the ranch property he may have. 

Mr, METCALF. I would not say it is 
the same as the house I own, 

Mr. McCLURE. Why is it not the same 
as the house the Senator owns? Why is 
it different? 
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Mr. METCALF. The Senator from 
Idaho knows that it is different. 

Mr. McCLURE. Once a patent is issued, 
the patent is issued, whether it origi- 
nates out of a mining claim or out of a 
homestead claim or out of a sale of pub- 
lic lands. A patent is a deed from the 
Federal Government to the individual 
who then owns the land, subject only to 
the conditions expressed on the face of 
the patent. That law is clear. 

Mr. METCALF. We have enumerated 
in the report—the Senator has read it, 
just as the Senator from Montana has 
read it—that there is a series of cases 
wherein the mineral interests are under 
the control of the Federal Government. 
Is that not correct? 

Mr. McCLURE. In some instances, the 
mineral interests are subject to the con- 
trol; but is the Senator prepared to say 
that on the private property which he 
may own in Montana—I do not know 
what the Senator’s holdings may be—— 

Mr. METCALF. Unfortunately, there 
is none. 

Mr. McCLURE. If the Senator owned 
160 acres of wheat land in Montana 
which was patented, without any reserv- 
ation in the mineral rights, would the 
Federal Government have the right to 
tell the Senator what he could do on his 
own property with respect to mining? 

Mr. METCALF. That is why we have a 
moratorium, I say to the Senator. 

Mr. McCLURE. All I am asking the 
Senator is this: Can he tell me what the 
cost of that moratorium is? 

Mr. METCALF. The cost of the mora- 
torium is nothing until we have a deter- 
mination of what the rights are. 

Mr. McCLURE. If the court finds that 
these people have a right to a mineral 
activity, a property right, which is in 
any extent diminished by the action of 
Congress, it becomes a taking, under the 
Constitution of the United States. 

Mr. METCALF. That depends on the 
extent of the diminishment. 

Mr. McCLURE. If there is a taking, it 
is compensable, is it not? 

Mr. METCALF. That is probably true. 

Mr. McCLURE. If an action interferes 
with a legal right of a person to use his 
property, a right which the court may 
find we do not have, then that person 
would have a right to seek redress in the 
courts of the United States against the 
Federal Government. Is that right? 

Mr. METCALF. He would have to prove 
damages, and that Congress had done 
more than regulate. 

Mr. McCLURE. That is correct. But if 
he did prove damages, he could recover. 

Mr. METCALF. The trouble is that I 
cannot follow all the “ifs” that the Sen- 
ator from Idaho has presented. 

Mr. McCLURE. Let us assume for the 
moment that there is a man who has a 
trucking company. It is a trucking com- 
pany which is regulated under Federal 
statute. We have the right to regulate 
interstate commerce under the Constitu- 
tion, but if the court finds that we 
arbitrarily, without sufficient reason, in- 
terfere with his license in such a way that 
he is damaged by that interference, he 
can recover damages, can be not? 


2101 


Mr. METCALF. He has to prove 
damages. 

Mr. McCLURE. Surely. He has to prove 
them, But if he can prove damages— 
suppose that we do not take his trucks, 
we only say he cannot operate any more. 
He still owns those trucks. We are just 
saying, park them for 4 years while we 
decide whether we want to take them or 
not. Would he have a claim of action 
against the Government? 

Mr. METCALF. I cannot tell from a 
hypothetical question on such a meager 
set of facts. 

The whole proposition here is that we 
are making a moratorium for a certain 
type of mining, The Senator from Wyo- 
ming, for example, is pointing out that 
we need these minerals so badly and we 
are going to continue to need them so 
badly that probably, if we said to them, 
“You cannot mine them for a while,” 
the value would go up so much that 
maybe they would owe the Federal 
Government. 

Mr. McCLURE. Let me read to the Sen- 
ator a letter which the Senator from 
Wyoming has handed me. 

Mr. METCALF. Is it in the record? 

Mr. McCLURE. I do not know. It is a 
letter dated October 6, 1975, from Na- 
thaniel Reed, the Assistant Secretary of 
the Interior. 

Mr. METCALF. It is not only in the 
record, it is in the report. 

Mr. McCLURE. In the fourth para- 
graph of that letter, he says: 

The 3-year moratorium provision in section 
3 of the bill would constitute a taking of 
existing rights without compensation. This 
department is opposed to what is likely an 
unconstitutional interference with valid ex- 
isting rights and considers the possibility of 
compensation for such rights to be econom- 
ically infeasible. 


Mr. METCALF. The letter is in the 
report and in the hearing record. 

Mr. McCLURE. All I am trying to find 
out from the Senator from Montana is, 
if there is a taking of property rights, 
what is the cost of that taking? 

Mr. METCALF. The committee came 
to a different conclusion than the As- 
sistant Secretary of the Interior. 

Mr. McCLURE. The committee has 
concluded that there is no taking of 
property rights. 

Mr. METCALF. That is right. 

Mr. McCLURE, We tell people on their 
own property that they cannot conduct 
the operation which they are conducting. 

Mr. METCALF. That is correct. The 
committee has said the moratoriim is 
not a taking. 

Mr. McCLURE., As we used to say on 
the grade school playground, “Saying so 
does not make it so.” 

The committee may have said it. As 
the Senator from Montana said—— 

Mr. METCALF. The Senator from 
Idaho knows very, very well—— 

Mr. McCLURE. Just a moment. I do 
not yield yet. 

As the Senator from Montana said a 
moment ago, the nine men who con- 
stitute the Supreme Court of the United 
States are going to have to make that 
decision. 
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Mr. METCALF. They are going to have 
to make that decision. 

Mr. McCLURE. Assuming it is some- 
body whose property is taken who has the 
financial resources to take it to the Su- 
preme Court of the United States to as- 
sert his rights. I am not going to bleed 
for them if they have that right. But I 
am going to bleed for the 220 million 
Americans who are affected by the pay- 
ment of taxes. 

Mr. President, for the Recor», this is 
an arguable point and it will be argued. 
I think there is no question, it is such 
well settled law that it is beyond any 
argument, that a valid unpatented min- 
ing claim is an interest in real property 
in the full sense of that term. I can cite 
cases, a list that is longer than my arm, 
as the Senator from Montana knows, of 
unpatented claims. I am not talking 
about patented claims when I say that. 

I grew up cutting my teeth on one of 
the middle editions of Morrison's Mining 
Rights. Certainly, the Senator from 
Montana has read that, as have I, in the 
practice of law. Whether we wish it so 
or not, we cannot just say, “Well, we 
find it is not true.” 

The question, then, is whether, under 
the mining laws, on an interest in an 
unpatented claim, an interference with 
that interest is compensable. Is it a tak- 
ing? I think there is a close question on 
the unpatented claims. I cannot see that 
there is any close question at all on pat- 
ented claims. 

Suppose that the Congress of the 
United States should decide that in the 
Senator’s home, they decide they may 
want to build a highway where that 
home is located. If they build a highway 
there, they have to pay the Senator for 
his house. If they decide that they might 
want to build a highway in there and, 
therefore, he cannot live in it for 4 years 
while they decide, and he has to move 
out, I suspect he would say that is an 
interference with his property rights. 
Would he not? 

Mr. METCALF. The Senator would 
have to set up some more facts. 

This matter was presented to the com- 
mittee. The letter that the Senator is 
reading from and quoting from was read 
to the committee by the Assistant Secre- 
tary. The committee report cites some 
cases where some action on the part of 
Congress was held not to be a taking, 
even though it interfered with the use of 
private property. In other cases, they 
may be held to a taking. 

We have cited in here that there is a 
problem in determining when a neces- 
sary regulation becomes a taking. I sug- 
gested to the Senator from Idaho that 
the only people who can resolve that are 
the Chief Justice and his Associate Jus- 
tices on the U.S. Supreme Court. 

There is plenty of law that says that 
the Federal Government has a right to 
make reasonable regulations that de- 
prive a person of the complete use of his 
property. 

Mr. McCLURE. I say to the Senator 
from Montana that, at least for the 
Senator from Idaho, I am not anxious to 
take people’s property. I am certainly 
not anxious to take their property with- 
out compensation. As one Member of the 
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Senate, to whatever extent I have the 
right to vote or the power to persuade, I 
am going to urge that, whenever we take 
a property away from a person, that 
person is compensated for that taking. 

The Constitution of the United 
States—— 

Mr. METCALF. That is what we are 
talking about. The Senator says that is 
a taking and the Senator from Montana 
says that this is a reasonable regulation 
that does not interfere with property 
rights, 

Mr. McCLURE. It does interfere with 
property rights. The Senator is just say- 
ing that we are not going to pay him for 
it. If they own the property and they 
could otherwise do the mining on their 
patented claim and we say they cannot 
do it any more, that is a taking of the 
right. The courts or others may wish ta 
argue otherwise. I shall respectfully dis- 
agree with it. 

If, as a matter of fact, we find a pub- 
lic interest and a national purpose in 
creating a national park, as indeed, I 
think we have in many cases—and as 
the Senator knows, I have supported 
that—and there are private property 
rights cut off by that taking for a na- 
tional purpose in the national interest, 
I shall vote for it when I think it is in 
the national interest, and I shall also 
vote to pay the people whose property 
has been taken. 

All I seek to do in this colloquy today 
is indicate what I believe to be a fact, 
that the people who, aside from giant 
corporations, are affected by this have 
not had their day in court. That, I think, 
is our fault. We should have insisted 
that they have their day in court. And 
we are going to cut off some rights which 
they have and we are saying, “We are 
not going to do it, we are not going to 
pay you for it.” 

I think we should look at each of these 
cases in turn. We should determine who 
is involved, what their rights are, what 
the public interest is in the production 
of the mineral as compared to the pres- 
ervation of that unit of the park system. 
I think we might well, in each of those 
instances, say that the public interest 
in the preservation of the park is justi- 
fied, and we might, therefore, in each 
instance, say that we want to buy out the 
private property rights which are being 
extinguished. But a necessary ingredient 
in making that decision is how much it 
is going to cost. 

I submit that the committee has not 
done that and they escaped the respon- 
sibility for doing it by saying, well, it is 
not a taking. 

Mr. METCALF. The Senator from 
Idaho can make any legal conclusions he 
wants. He can say that 400-some pages 
of hearings, from anybody who appeared 
to be interested, are not a day in court, 
but the record will speak for itself. 

Mr. McCLURE. It certainly will. I sub- 
mit that the record sustains what I said. 

Mr. METCALF. I submit that the Sen- 
ator from Idaho is completely wrong. 

Mr. McCLURE. How far is it from here 
to Glacier Bay? How far is it from here 
to Mount McKinley? How far is it from 
here to the people who hold some of those 
unpatented claims who are not the giant 
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corporations of this world, who do not 
have the money to buy an airplane ticket 
to come down here even if they knew 
about the hearing? 

Mr, METCALF. The Senator is making 
an outrageous proposition. 

Mr. McCLURE. It is not outrageous. 

Mr. METCALF, That every single indi- 
vidual who is affected by the law has to 
come filing through a committee. We 
would not pass one piece of legislation. 

Mr. McCLURE. We are not talking 
about a piece of national legislation. 

Mr. METCALF. We certainly are. 

Mr. McCLURE. That affects everybody 
in this country equally. We are talking 
about legislation that has a particular 
impact on a particular situs on a partic- 
ular group of people, and I do not know 
whether there is one out there or not 
who wanted to be heard and could not be 
heard. I am not pleading the brief of 
some individual who has written me a 
letter and said, “Senator, do something 
to protect my rights.” 

But I know as a matter of fact, as does 
the Senator from Montana, that there 
are just an awful lot of people in this 
country who cannot afford the time and 
the money to come to Washington to pre- 
sent their case. 

Mr. METCALF. Well, I do not know of 
a single proposition that was not con- 
sidered or was not presented to the com- 
mittee. 

Mr. McCLURE. The Senator might 
have found one if, indeed, there had been 
field hearings in the areas that are being 
affected. The Senator from Montana and 
the Senator from Idaho may never know 
because that little guy or gal out there 
who might be affected by this legislation 
did not come and testify because they 
could not afford to, but we, as agents of 
the Federal Government, not as their 
agents, are going to cut off their right 
without ever having appeared in the area 
where they might have asserted their 
right, at least the right to be heard. 

The Senator can say, “Well, they 
should have written a letter.” Sure, we 
can do that in every instance. Let us 
hold court by letter. Let us not have wit- 
nesses. Let us have people write a letter 
to the judge. He can send it to the jury. 

We do not do our business in this coun- 
try that way. But beyond that I think 
fundamentally, aside from the issue of 
individual claimants of rights, I do not 
think the committee can tell this Con- 
gress what the rights are that are being 
extinguished because they conveniently 
said that there are not any. 

You know and I know we have agencies 
of Government that continually under- 
estimate the costs so they can get us to 
undertake some action and then present 
the bill later when the costs become ap- 
parent. That is exactly what is happen- 
ing here, in my judgment. 

The Senator may disagree with that 
judgment, but that is my judgment, that 
we are taking action here which will end 
up with liquidated claims presented 
against the Government and, in some 
instances, those claims will not be pre- 
sented because the individual claimant 
is too small and too poor to Le able to do 
so, and he will be cut off without any 
compensation because he did not have 
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the economic might necessary to claim 
that compensation. 

No estimate has been made of the cost 
of doing that simply by the convenient 
exercise of saying, “Well, since this is in 
the national interest we can take it and 
nobody has to be paid.” 

My judgment is that the committee has 
not adequately assessed for us the costs 
of this legislation and cannot adequately 
present to Congress the alternative of 
this cost against this benefit. 

Mr, METCALF. I say to the Senator 
from Idaho, and he knows just as the 
Senator from Montana knows, it is im- 
possible to estimate the cost if the vari- 
ous propositions the Senator from Idaho 
has presented are part of the law. It is 
just as impossible today as it was when 
the Public Land Law Review Commission 
proposed that we repeal these several 
separate laws and make compensation, 
if necessary. 

The Senator from Arizona will remem- 
ber that recommendation. 

Mr. FANNIN. Mr. President, I do not 
remember, I will say to the Senator from 
Montana, that at any time we discussed 
taking without just compensation 

Mr. METCALF. No. 

Mr. FANNIN. As far as the Public Land 
Law Review Commission is concerned I 
cannot recall that. 

Mr. METCALF. As I recall, the Senator 
said just the same as we are saying in 
this legislation, that the separate laws 
should be repealed, and that we should 
explore payments and, if the payments 
are necessary, they should be paid. 

Mr. FANNIN. Well, I will just say to 
the Senator from Montana the argu- 
ments being given by the Senator from 
Idaho, so far as this Senator can re- 
member, are very consistent with what 
was discussed in the Public Land Law Re- 
view Commission. Chairman Aspinall, I 
think, set forth these principles that are 
being stated here today and, as far as 
I can remember, the voting was in that 
direction. 

Mr. McCLURE. I say to the Senator— 
and I will yield the floor because I have 
expressed my concern—there are times 
when looking at the costs we will still 
say that the benefit to be derived is worth 
the cost, and we will vote to pay that 
cost in order to get that perceived 
benefit. 

Mr. METCALF. And I think that is 
what I referred to in what the Public 
Land Law Review Commission said, 

Mr. McCLURE. Which I have stated 
many times myself. 

Mr. METCALF. And that is what the 
Senator from Montana is saying. 

Mr. McCLURE. I am saying that in 
my judgment the committee did not at- 
tempt to look at or ascertain the cost. of 
the moratorium. The committee very 
wisely refrained from a decision to take 
the property rights which the commit- 
tee was willing to recognize because it 
said it did not know the cost. 

The Senator from Montana himself 
raised that point when Secretary Reed 
was testifying, that we needed to know 
what the costs were going to be, and we 
could not take action until we knew what 
the costs were going to be. But that was 
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just on the permanent acquisition of 
property rights, not the interference with 
the exercise of property rights. 

The committee, instead of attempting 
to put a finger on the moratorium, has 
sidestepped the issue by saying: 

There is no property right being taken 
and, therefore, we do not have to come up 
with any assessment of the costs and, there- 
fore, we can represent to the Senate that 
there is no cost. 


I suggest that that isan erroneous con- 
clusion which again neither the Senator 
from Montana nor I can say with a cer- 
tainty. It will be decided by the courts, I 
suspect, but there will be some people 
whose rights are trampled underfoot, 
who have no opportunity to present it 
because they are too small, too weak to 
be able to do it, and because those prop- 
erty rights might have such small dollar 
volume compared to the costs of litiga- 
tion that they cannot defend their rights 
in court. 

Mr, METCALF, Well, the Senator from 
Idaho is completely wrong when he says 
the committee did not consider this mat- 
ter. The Senator from Idaho remembers 
when I interrogated Mr. Reed, Assistant 
Secretary Reed, and his counsel—it is on 
pages 62 and 63 of the committee hear- 
ings, and I suggested: 

Yes, but there is a vested properties right 
in a patented mining claim, whether it is 
a claim in a national park or on the BLM 
land, but Congress has the right to say that 
we will not have strip mining on there. 

We could absolutely prohibit it, as we have 
prohibited it under the Strip Mining Act for 
land in national monuments and historic 
sites and so forth or we can say that it 
should be done under certain regulations or 
we can say it should be done with reclama- 
tion provisions and bonds put up and we can 
say that there will be no strip mining until 
Congress has an opportunity to pass such an 
act. 


I said to counsel, “Do you not have the 
authority?” 

The response is, “Yes, sir, no question 
about it.” Then counsel continued, “Our 
position has been that we would not rec- 
ommend it, however.” And that was Mr. 
Reed's position. 

Mr. McCLURE. Would not the Senator 
agree, however, that that answer, that 
“Yes, we have the right and authority,” 
does not answer the question of whether 
or not it is taking which is compensable. 

Mr. METCALF. That is not completely 
correct. The committee has gone into the 
question, and in the committee the Sen- 
ator argued the same proposition that 
we are arguing here today about what 
is the difference between regulation and 
taking. We agreed that there are areas 
that are still undecided. It may well be 
that the Senator is correct, that a mor- 
atorium and a denial of mining, a con- 
tinuation by the Borax Co., or somebody 
else mining in Death Valley Monument, 
is a taking, but nobody can tell how 
much that is going to cost. 

As the Senator knows, we are trying 
to get the cost down to just as low as 
possible. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. METCALF. The Senator from 
Idaho has the floor. 
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Mr. McCLURE. Mr. President, I yield. 

Mr. CRANSTON. Mr. President, I 
thank the Senator for yielding. I simply 
want to say that I have been in the 
Chamber during most of the debate and 
I have been listening with interest. At 
this point, I want to express my very 
great admiration for the work which the 
Senator from Montana has done on this 
bill generally and specifically on the Cal- 
ifornia problem relating to strip mining 
in Death Valley. When that began the 
Senator put in a bill almost instantly 
and brought it to the point of action in 
the committee very briefly in a very, 
very helpful way. This is very important 
to my State and to people all over the 
country, and, indeed, from all over the 
world, who know of and who enjoy the 
beauties of Death Valley which are 
threatened by the present strip mining 
operations. 

I intend to speak later when that mat- 
ter is before the Senate in the form of an 
amendment, I believe, that would strike 
out a very important part of the bill in 
relation to Death Valley. 

At this point, I want to express my 
solidarity with and my great admira- 
tion for the work of the Senator from 
Montana. 

Mr. METCALF. I thank the Senator 
from California. 

At this time, I do not want to leave the 
impression that any of my friends and 
colleagues on the other side are opposed 
to the creation of national parks or na- 
tional monuments, or anything of that 
sort, Every Member who has appeared 
in opposition to this legislation has been 
hard working in thé creation of various 
parks by the Committee on Interior and 
Insular Affairs. 

The Senator from Idaho and myself 
have a disagreement on a legal proposi- 
tion. He arrives at a conclusion that I do 
not reach. I believe that conclusion will 
have to be resolved not by either of us 
but by appropriate parts of this separate 
Government. I believe he has made a 
helpful statement in clarifying some of 
the issues in this legislation. 

Mr. GRAVEL. Will the Senator yield? 

Mr. METCALF. I yield. 

Mr. GRAVEL. I wonder if we might 
be accommodated. We would like to call 
up an amendment. 

Mr. METCALF. I would be delighted. 

Mr. HANSEN. Mr. President, I am 
very happy to accommodate my two col- 
leagues from Alaska. I do have further 
observations to make on what we were 
discussing earlier. I will do that at a 
later time. 

Mr. GRAVEL. I thank my colleagues. 

I yield to the distinguished senior Sen- 
ator from Alaska to call up an amend- 
ment. 

AMENDMENT NO, 1359 

Mr. STEVENS. Mr. President, we have 
an amendment at the desk which is 
jointly sponsored by Senator GRAVEL and 
myself. We ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENS. I ask unanimous con- 
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sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 22, immediately before the 
semicolon, insert the following: “except with 
respect to the following described area of 
such Monument: The area which is between 
the following described line on the east and 
the Pacific Ocean on the west, comprising 
approximately five hundred and thirty-one 
thousand acres: the area bounded on the 
east by a line extending north-northwesterly 
from the west shoreline of Taylor Bay, along 
the easterly limits of the rock outcrops and 
nunataks on the west side of Brady Glacier, 
to the large rock outcrop (elevation 4148) at 
the divide between Brady Glacier and Reid 
Glacier; thence westerly to Mount Bertha; 
thence west northwesterly to Mount Orville; 
thence northwesterly and northerly along the 
divide of the Fairweather Range to Mount 
Wilbur, Lituya Mountain, Mount Salisbury, 
and Mount Quincy Adams”. 


Mr. GRAVEL. May I ask for the yeas 
and nays on the amendment? 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a suffi- 
cient second. 

Mr. METCALF. Will the Senator re- 
new his request? 

Mr. GRAVEL. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. STEVENS. We will renew that mo- 
tion, Mr. President. 

I know my colleague has a time frame 
problem. Would he like to proceed with 
our amendment? 

Mr. GRAVEL. I would like the senior 
Senator from Alaska to proceed. I will 
say briefly I join him in this amend- 
ment. I believe we can accommodate the 
authors of this legislation, and I believe 
we can accommodate the unique situa- 
tion that we have. I think it is the case 
to show that the area we seek to have 
excluded from this legislation is an area 
that has, from all indications, a large 
degree of minerals. It would seem un- 
wise to take this mineral possibility from 
the national inventory in view of the fact 
of the shortages which are projected 
for the future. 

It would not impair in the slightest 
the esthetic beauty of this great monu- 
ment because, by and large, the area 
that would be retained, which would be 
preserved, is the area which is only visit- 
ed by people. 

The area that we are talking about is 
an area that faces the gulf of Alaska 
and is not generally enjoyed for its 
esthetic benefits. 

I commend my colleague for providing 
the leadership in bringing forth this 
amendment and I hope he will be persua- 
sive enough to secure sufficient votes to 
secure this exclusion. 

I yield the floor to the senior Senator 
from Alaska to make the formal presen- 
tation in this regard. 

Mr. STEVENS. Mr. President, when I 
appeared before the committee we asked 
to have Glacier Bay taken out of this 
bill, because of the pending request for 
the withdrawal of between 80 and 100 
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million acres of Alaskan land. The com- 
mittee had the testimony of the Depart- 
ment of the Interior. As the committee 
knows, we are at odds with the Depart- 
ment of the Interior on most things now 
but the Department of the Interior rec- 
ommended, speaking through Assistant 
Secretary Reed, that Glacier Bay Na- 
tional Monument be excluded. 

To quote from page 58 of the hearings, 
he stated: 

The reason for this exception is that Gla- 
cier Bay is thought to contain large deposits 
of nickel and copper, critical minerals which 
are in short supply. Until a minerals survey 
of this national monument has been con- 
ducted, we recommend that no final decision 
on its withdrawal be made. The Bureau of 
Mines and the U.S. Geological Survey has 
undertaken this survey and their report is 
due in 1978. 


The committee determined to continue 
to include Glacier Bay. 

We went back to the history of this 
monument, and the amendment we have 
now tries to reflect that history. Let me 
briefly state the history. 

In 1936 the act of Congress provided 
that the then existing national monu- 
ment would be subject to mining. By an 
Executive proclamation there was added 
to that monument in April of 1939 the 
area that we now try to exclude from 
this bill. 

I have a map, and it is too bad it is 
not larger so everyone could see it. This 
is a very interesting national monument. 
Glacier Bay is on the Inside Passage. If 
people want to visit the Glacier Bay Na- 
tional Monument, they come up the In- 
side Passage and go into Glacier Bay, 
which is the headwaters, really, of the 
Inside Passage. The people who visit the 
monument visit on the inside. We are 
seeking to exclude a portion of that 
which was added in 1939, which is on the 
gulf of Alaska side. 

This is a very highly mineralized area. 
It was added to the monument after 
Congress made a commitment that min- 
ing would be permitted in this monu- 
ment. Even at the time it was known it 
was a highly mineralized area. We find 
ourselves, unfortunately, In the position 
where we are trying to see to it that a 
commitment that was made by Congress, 
which was followed up and now has re- 
sulted in the location of the largest nickel 
deposit that is known in our country, and 
to see to it that the mineralized area is 
available for mining, subject to regula- 
tions of the Department of the Interior. 

We know that, that it is subject to the 
regulations of the Department of the 
Interior. The difficulty—and I say this 
with great feeling for my friend from 
Montana—is that we are sitting here now 
as representatives of Alaska, and those 
people who are proposing the withdrawal 
of another 80 to 100 million acres of 
Alaska land are saying, “We are going 
to permit mining in this area, that area, 
and that area,” and yet here we have 
half a million acres added to an existing 
unit in 1939, with a commitment by 
Congress that mining would be permitted 
in that area, that is proposed to be closed 
to mining. Incidentally, with the excep- 
tion of one group, the exclusion of this 
area is supported by Alaskans. We con- 
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tacted almost everyone that would be 
concerned, and we heard from only one 
organization that supports the bill being 
applicable to all of Glacier Bay National 
Monument. 

I have talked informally with the 
Senator from Montana, It is unfortunate 
that we have to get into these collisions, 
I think. But we would like to have the 
consideration for this area continued by 
Congress in terms of the study that is 
underway. 

This is not strip mining. This is a 
tunnel that goes under the glacier that, 
as I said, comes in from the gulf of 
Alaska side and not from the Glacier 
Bay side, that would continue the de- 
velopment of an area that is now, I am 
told, estimated to contain 1 billion 
pounds of nickel and 600 million pounds 
of copper; and that is just, they tell me, 
the tip of the iceberg as far as this area 
is concerned. It is probably one of the 
most highly mineralized areas in our 
whole State, and what we are asking 
Congress to do is make this bill apply 
only to the original monument area, and 
not to the area on the seaward side, the 
gulf of Alaska side, which was added to 
the monument mainly for management 
purposes back in 1939, after the com- 
mitment was made by Congress that the 
area would be available for mining. 

I for the life of me cannot understand 
how we can proceed on the basis that 
this is necessary now, when the facts are 
not in as far as this area is concerned, 
in toto; but the facts that we have indi- 
cate that this is 12 percent of the pro- 
duction that is necessary to sustain our 
country in terms of demand for nickel 
alone. 

I shall ask unanimous consent, Mr. 
President, to have printed in the RECORD 
a list of what we call withdrawals from 
the Alaska land account. We have 375 
million acres, and there are some 146 
million acres of land that is not des- 
ignated yet. That is Federal land that 
is not designated. Proposals pending by 
Congress would withdraw approximately 
100 million acres of that land. 

I have received the letter from our 
colleague from Montana, and I must 
state to him that when we talk about 1 
percent of the land area of the United 
States being in Park Service areas, I 
think we have to take a look at the Fed- 
eral land and what has happened to it 
in a State such as mine, which now has 
the situation where over one-half of all 
the land in Federal ownership is in one 
State, my State. Almost 86 million acres 
have already been withdrawn perma- 
nently. The national interest withdrawals 
that have been made, the Native land 
claims withdrawals that have been made, 
the additionals withdrawals that will be 
made for Native selection, I say to my 
friend, have meant that as a practical 
matter there is very little Alaska land 
left for any use that is consistent with 
the national interest as far as minerals 
and metals are concerned. 

I ask unanimous consent that two 
tables be printed in the Recorp. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 
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Withdrawals from the Alaska land account: 


Area in existing Federal with- 
drawals 79, 962, 000 


National Park Service 

Wildlife refuges. 

National forests. 

Naval Petroleum Reserve No. 
4 

Other military withdrawals... 

Transportation corridors 

Department of Transporta- 


Area designated for native own- 
ership 


Area designated for State own- 
ship 104, 500, 000 
Lands State has patent to-.. 11,000, 000 

Lands State has tentative ap- 


p: 
Lands State has selected. 
Lands yet to be selected_-_- 


Area in private ownership 


Remaining Federal land not yet 

designated 

Figures from Federal-State Land Use Plan- 
ning Commission press release dated October 
25, 1975. 

ALASKA LAND STATUS 

Existing Federal designations: 

National Park Service 


Other military reserves. 
Tr tion corridors_.___ 
Department of Transportation 


5, 515, 859 
111, 000 


79, 962, 115 


e e 


Subtotal 


ANSCA designations: 
National interest withdrawals, 
da(2) 
Refuges replacement lands... 
Remaining Federal public 


Subtotal 


State and private designations: 
Expected Native selections... 
Private lands patented_ 

State selections to date in- 
cludes about 11,000,000 pat- 
ented; 41,000,000 approved... 69, 002, 930 


113, 665, 930 


Subtotal 


375, 304, 000 
+ Includes approximately 35,447,000 acres 
for selection of remaining state entitlement 
totaling 103,300,000 granted by Statehood Act. 
(Figures from Federal State Land Use 
Planning Commission Press Release dated 
Oct, 25, 1975.) 


MR. STEVENS. I hope that the Sena- 
tor from Montana recognizes the change 
in position that we are presenting here 
on the floor. We previously asked to ex- 
clude the whole monument from this 
bill. Now we ask to exclude just that area 
that was added, and added after the 
commitment from Congress that there 
would be mining permitted. I say ad- 
visedly that I do not believe this area 
would ever have been added to the na- 
tional monument had it not been on the 
basis that mining would be permitted, 
because this is one of the most highly 
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mineralized areas of our State, as I have 
said. 

Whether you talk about the State, the 
chamber of commerce, the mining as- 
sociations, or whatever it might be, the 
feeling in Alaska is that this possible 
mining on the coast is not incompatible 
with the dedication we have to the 
Glacier Bay National Monument, and I 
think that is one of the most beautiful 
places on Earth, as a matter of fact. If 
this mining deposit were on the other 
side, on Glacier Bay, I believe most 
Alaskans would be in here supporting 
the bill. 

Mr. GRAVEL. Mr. President, will the 
Senator yield at that point? 

Mr. STEVENS. Yes. 

Mr. GRAVEL. I can recall when the 
mining company came in and spoke to 
me about Glacier Bay, and I discouraged 
them. At that time I felt this would be 
offensive to the monument and to the 
great scenic beauties we have here. But 
what we are talking about in our amend- 
ment is not that at all. What we are 
talking about is essentially a barren, un- 
attractive piece of ground that is not 
visited by anyone. Why anyone would 
want to take that out is certainly beyond 
my imagination. 

Mr. STEVENS, I find it difficult to 
understand why that part of the na- 
tional monument is included in the 
exemption on the basis that it is a park 
area. In my days in the Department of 
the Interior we differentiated between 
national parks, on the one hand, and 
national monuments on the other. I 
think the committee’s intention here is 
eventually to eliminate all categories, 
and have just a national park system; 
and perhaps that is a judgment Congress 
has to make. But right now, the problem 
is that if this bill passes, the Nation's 
domestic nickel supply is in very serious 
trouble, as I am informed. Nickel is es- 
sential, as we all know, to the iron and 
steel industry and the aerospace indus- 
try. There is only one domestic mining 
operation right now, and that is in Ore- 
gon. We are told that it has about 200,- 
000 tons, and contains about 0.8 percent 
to 1.3 percent nickel. 

We are dealing here with an entirely 
different situation. It has, as I have said, 
a billion pounds of nickel plus 600 million 
pounds of copper, and that is in an area 
so remote that it will actually take 2 
more years for the study to be com- 
pleted as to what the USGS and the Bu- 
reau of Mines believe is in that area. 
Since the study has not been completed, 
we think the area added in 1939, or sub- 
stantially the same area, ought to be 
excluded. 

I wish my good friend from Montana 
would find it in his heart to accept the 
judgment, on a bipartisan basis, of the 
two Senators from Alaska, and exclude 
this area, because I do not see what harm 
it does even to the intent of the commit- 
tee’s bill to recognize that this is not the 
part of the area that visitors visit as far 
as Glacier Bay is concerned. 

There are no tourist facilities on the 
gulf side. There is no visitation on the 
gulf side. This is like the back side of the 
Moon, as far as Glacier Bay is concerned. 
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I really hope that he would yield to the 
voices of Alaskans and exclude this por- 
tion of the monument, as was the original 
intent at the time the monument was ex- 
panded, and permit it to be explored. We 
will have the report from the USGS in 
1978. I ask my friend what pressure is 
there? The only pressure of which I know 
is the one proven claim of the largest 
supply of nickel in our country and I 
think the second largest remaining de- 
posit of copper that is left in our country. 
Why should we close that door now? 

I respectfully ask the Senator. I do not 
understand why we cannot have some 
voice in what is to be done with this land. 
It is in Federal ownership, but, as the 
Senator knows, it is under the glacier. We 
can only get access to it by tunneling un- 
der the glacier, and I am told only from 
the seaward side. 

Why do we get included in such a bill? 
I understand the Senator from Arizona 
is going to argue his situation. I under- 
stand the problem is visitors being dis- 
turbed as to what was going on or alarm 
being raised as to whether the intent of 
that monument was being carried out. 
That is another issue. 

To my knowledge no one ever raised 
the issue about Glacier Bay. We have not 
had any objections as to this portion of 
Glacier Bay. As to the original portion 
on the Glacier Bay side, I can under- 
stand the visitor there, having heard 
about what went on in other monu- 
ments, might say, “Do not let that hap- 
pen here.” 

But, as the Senator says, both of us 
told the mining industry: “Do not touch 
the Glacier Bay side of the Glacier Bay 
National Monument.” 

This is the Gulf Alaska side. It is like 
going over the top of the hill, like they 
said, the back part of the moon. I really 
wish to know, is there not some rule so 
those who represent the people of the 
area ought to be heard? Where there is 
no voice being heard on the other side, 
is there not some rule that we ought to 
be heard as far as what happens to that 
portion of Alaska that is so important 
particularly to the national economy 
now? 

Mr. METCALF. Is the Senator asking 
me a question or is that a rhetorical 
question? 

Mr. STEVENS. I hope it is both. 

Mr. METCALF. I shali be delighted to 
respond, if the Senator will yield at this 
point, 

Mr. STEVENS. I am happy to yield to 
my friend. 

Mr. METCALF. In the first place, it 
was the will of the majority of the com- 
mittee that we repeal all the laws per- 
mitting mining in national parks, na- 
tional monuments, and national memo- 
rials; and that includes Glacier Bay and 
Mount McKinley National Park. 

I wish to respond to the Senator from 
Alaska, as I responded to him in com- 
mittee when he made an eloquent pres- 
entation of the same matter, and tell 
him that the Committee on Interior and 
Insular Affairs has given the Senator 
from Alaska its attention, and he knows 
it as well as anyone else. We have lis- 
tened carefully and adopted many of the 
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suggestions that the Senator from Alaska 
has made insofar as some of the im- 
portant legislation on which we have to 
pass because of the Alaskan Native 
Claims Act, the withdrawal of public 
land in Alaska, and the fact that Alaska 
has recently become a State. 

However, we do have objection to min- 
ing in Glacier Bay and even underground 
mining in Glacier Bay from many people 
who support this legislation. We have 
objection from the Sierra Club, which 
testified before the committee. We have 
objection from Friends of Earth, which 
testified before the committee. As I 
remember, we had objection from some 
of the other agencies that represent the 
people of America who think that they 
own the public lands. I agree with them. 
They own the public lands. So it simply 
is not a matter for the State of Alaska. 
It is a matter for everyone in the United 
States who feels that he or she should 
have an opportunity to enjoy the na- 
tional parks or the other lands that are 
set aside by Congress for scenic, natural 
and recreation purposes, which is the 
language that was in the original Yellow- 
stone Park Act. 

So, the majority of the committee is 
of the opinion that we should not mine 
borate in Death Valley, we should not 
mine nickel in Glacier Bay, and that we 
should have a uniform and complete 
prohibition of mining in any of these 
national parks, national memorials, or 
national monuments, and that is just it. 

This is a part of a policy that we would 
like to consistently adopt, whether the 
land is on the outside of Glacier Bay 
or remote land in Yellowstone, or a part 
of Glacier National Park that is prac- 
tically impossible to reach except by ex- 
perienced mountain climbers. 

Mr. STEVENS. My feeling is, if the 
Senator is right, why do we not simply 
exclude this from Glacier Bay? It was 
not part of the study which led to the 
creation of Glacier Bay. The only reason 
it was added was in 1939 after the com- 
mitment was made that mining could 
take place, because it is on the other side 
of this, and the monument took from the 
national forest. This was all national 
forest to begin with. So the national 
monument was created, and it left the 
Gulf of Alaska side inaccessible, by the 
way, for any management purposes for 
the Forest Service with barren land 
really not forested in the sense of the 
forest lands of the great southeastern 
part of Alaska. So they added it to the 
monument for management reasons, and 
they did it after there was a firm com- 
mitment that mining would be permitted 
because it has the highest mineralized 
value of southeastern Alaska. 

How we can now say, “Oh, but we are 
going to prohibit mining in Glacier 
Bay,” when that area that was added 
which was added only for management 
purposes and not for any ecological rea- 
sons? Why it should be included in this 
provision I do not know. 

We are making an issue here because 
we can find ourselves in a different posi- 
tion than the position where things were 
done on the basis of good scientific evi- 
dence. There was the creation of Mount 
McKinley National Park, for instance, or 
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the great withdrawal that I helped create 
in terms of the Arctic Wildlife Range, 
when I was Fred Seaton’s assistant in 
the Department of the Interior. Those 
things were based on good scientific evi- 
dence as to what area was necessary to 
protect the features that we thought 
needed protection, 

Now along come other people who say, 
“Oh, but you need to add 6 million acres 
to Mount McKinley National Park,” 
which is already 2 million, or “You need 
to add 3 million acres to the Arctic Wild- 
life Range,” which is already 9 million 
acres of land. We had this problem of 
executive establishment of national 
monuments that went on in the last ad- 
ministration and in Johnson’s adminis- 
tration, and to his great credit, Presi- 
dent Johnson turned down the request 
for the creation of the Gateways of the 
Arctic National Monument. At that time 
the proposal was to withdraw some 400,- 
000 acres, and now some seek 10 million 
acres to set aside and prohibit mining 
and exploration of oil and gas in that 
area, also. 

We sit here with a nation that is 
screaming for minerals, and the minerals 
crisis is going to be worse in another 5 
years than the oil and gas crisis was at 
the height of the embargo. We all know 
that. The Senator knows that. And yet 
we have half the public lands of the 
United States, not 1 percent, as the Sen- 
ator might suggest, but half of the lands 
of the United States that are in public 
ownership are in my State, and I tell 
the Senator that there is less than one- 
ninth of Alaska that is available for 
mining, or oil and gas development now. 

How is it that if we are supposed to 
be the managers of the public lands, and 
I think Congress really is. Why can we 
not listen to the scientists who tell us 
this is the most highly mineralized area 
in southeastern Alaska? Why do we need 
to turn back the clock, specifically with 
a commitment made to Alaska in 1936 
that this area would be subject to min- 
ing, and then this area that we are trying 
to exclude now was added because of 
management problems. Now, because of 
the management problem in 1939, the 
Nation may be denied the last known 
deposit of nickel in this country. 

At one time, I felt that I was a real, 
ardent environmentalist. But people who 
never even have been there, come in here 
and testify before the Senator’s commit- 
tee. They have not been in this part of 
Alaska. If they say they visited Glacier 
Bay National Monument, they mean they 
went in from the Glacier Bay side. 

It is beyond me. I just cannot under- 
stand it. We have a dual duty—not only 
to manage the public lands for the pro- 
tection in the future, and I want to help 
the Senator on that, but also to keep this 
Nation strong with respect to our ma- 
terials and metals. Here we have a billion 
pounds of nickel ready to be developed, 
and this bill may shut it off, declare a 
moratorium, and it is not to be available. 

I just do not understand the Senator 
with respect to that. I am trying my best 
to understand him, because I know his 
dedication to national parks. If anyone 
is second to him in that respect, it has 
to be me, so far as national parks are 
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concerned. These areas need to be pro- 
tected for the future. But this area was 
not created as a national park for its 
beauty. It was for management purposes. 
I cannot understand why we cannot un- 
derstand that in terms of this bill. 

We say, “Take the original monument 
that was created for beauty’s sake and 
give it your protection, but do not include 
this area that in 1939 was added solely 
because of management considerations.” 

The Senator is right—all the people of 
this country have a right to be heard 
with respect to what happens to public 
lands. We will stand with him on that. 
But does he not think that the people 
who know more about it than anybody 
else should be heard, also? 

The only people I know who came in 
and asked for this designation for this 
portion of this area were the environ- 
mental groups. To my knowledge, there 
are no petitions from Alaska, with one 
exception, and that is the Fairbanks En- 
vironmental Center. And they represent 
the Friends of the Earth. I have great 
respect for them. They fight hard for 
what they believe. But that is not suffi- 
cient when all the others are on the 
other side. 

Nearly all the fights I have in trying 
to represent Alaska are with the Depart- 
ment of the Interior. But here is a situa- 
tion where they, too, said, “Exclude the 
whole thing, not just this additional 
part.” We are saying, “All right, we rec- 
ognize your goal. Put a moratorium on 
the national park areas.” 

Here is an area that was not created 
as part of a national park area. It is 
added because it was a portion of the 
Forest Service floating around up there 
in the northern part of the Gulf of 
Alaska, behind the Glacier Bay National 
Monument—roughly a haif million acres 
in an area that is almost 3 million 
acres . 

I believe that the Senator from Mon- 
tana, with his desire for balance, should 
listen to us. I do not know how we can 
expect to deal with our people. Some of 
us put our political futures on the line 
by telling them that Alaska must cooper- 
ate with the rest of the Nation with re- 
spect to presenting a front and in being 
ready to assist in the development of the 
natural resources that are needed. 

We have people who want to slow down 
this development, who would like to keep 
it in the ground until the price goes up. 
My colleague and I and our representa- 
tive in the House have stood before the 
legislature and have been united and 
have said that we have a role to play. 
I have met with the Sierra Club and the 
Friends of the Earth and the others in 
my State and told them there has to be 
some balance. Iam more than willing to 
protect the original Glacier Bay. We 
have done that ourselves. But I do not 
know why we cannot recognize the need 
for this area and also keep the commit- 
ment Congress made. 

I say to the Senator, advisedly, that if 
Congress cannot keep this commitment 
of 1939 with regard to 500,000 acres of 
land, how can it keep the commitments 
it is offering to Alaska, when many 
Members of Congress are saying, ““With- 
draw this 80 million to 100 million acres 
of land more, with the stipulation that 
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you can mine here or hunt there and do 
things that you cannot do elsewhere in 
the national park system, in the national 
forest system, in the scenic river system, 
and in the national wildlife refuge 
system”? 

The Senator knows that those offers 
are being made to use now. To recognize 
unique situations, existing rights, and 
existing use patterns, including, for ex- 
ample, the concept of hunting in the 
Park Service in the remote area, where 
we need subsistence hunting. Commit- 
ments are being offered with uses not 
compatible elsewhere in the United 
States, which will be permitted if we can 
just establish these new areas. 

To me, it is a testing ground. If those 
people mean what they are offering, if 
they understand what they are saying to 
us, they will support the exclusion of this 
area from the national park system bill, 
because Alaskans will not be in the posi- 
tion of believing that future Congresses 
will honor the commitments that are be- 
ing offered to us now unless this Congress 
honors the commitment that was made 
to Alaska in 1939. 

It is a small portion of the total area. 
We are talking about a half million acres, 
and the state contains 375 million acres. 
That commitment was made, and I think 
it should be kept. I urge the Senator to 
review his position and to help us keep 
the commitment, and we will work to- 
gether, as we all try to designate those 
areas of Alaska that need greater pro- 
tection for the future. 

Iam the first to admit that some areas 
need greater protection, and I want it; 
but I do not know how I can go into a 
native village and say, “Yes, if you create 
the Gateways of the Arctic, you can hunt 
caribou in this monument. Mind you, 
you cannot hunt in any other monument, 
but Congress says you can in this area.” 
How can I say to them that I am sure 
Congress will keep this commitment, if 
this commitment on Glacier Bay is 
broken the first time the test comes up? 

This is the first major discovery in the 
area since it was set aside in 1939. The 
study that the USGS and the Bureau of 
Mines is making will not be completed 
until 1978, for the whole area; but we 
know that this one discovery is there. 

I find it difficult to express my feelings 
on how we possibly can look to the fu- 
ture and honor all commitments that 
Congress is offering us, if the commit- 
ments that were made in the past are to 
be wiped out. 

Something that occurs 4,000 miles 
away gets national attention, I do not 
want to invade the area of the Senator 
from Arizona in talking about that and 
prejudge it. But we know that nothing 
came up in Glacier Bay that caused this. 
As a matter of fact, there was not even 
& ripple when it was announced that 
nickel mines had been found, Nothing at 
all came up. 

I say to the Senator that I do not 
know where we are going to come out on 
this, but I hope that everyone who votes 
on it understands what is going on; be- 
cause if this amendment is not agreed 
to, the D-2 land bills that come before 
Congress are going to take a long, long 
time for consideration. We are going to 
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review every commitment and are going 
to see that the commitments are some- 
thing we can understand and that future 
Congresses will honor. If this bill passes 
in its present form, it is breaking a com- 
mitment; it is reversing the field, so far 
as this one area is concerned. 

I understand the Senator’s position 
with respect to the entire monument, 
but that is a different consideration. 
This area would not be in the national 
monument but for one reason—adminis- 
trative management. 

We either should exclude it altogether 
or accept the amendment and say it does 
not apply to that area because that 
area’s highest and best use for the Na- 
tion and for Alaska is mining, and it is 
not to be put into the same category as 
those areas that surround Glacier Bay, 
which are part of the monument. 

I have spent time there in Glacier Bay, 
and it is probably one of the most beauti- 
ful places on Earth. But this is not the 
same area, this is the back side of it. 
I would like the Senator to come up there 
this weekend. We will fly in there. You 
can fly in there the year round. I will 
show the Senator the area we are talking 
about, and he will see it, I would be will- 
ing to rest my case on that trip, as a mat- 
ter of fact, because I know what the Sen- 
ator’s judgment would be, It has no busi- 
ness being in this monument. But it is 
there for administrative purposes be- 
cause it was totally isolated from the rest 
of the forest. 

I think we should be heard. I believe 
that representative government, some- 
how or other, should come to the point 
where people are listened to, those who 
know more about this area than anyone 
else in this body. 

I shall be more than willing, as I said, 
to rest my case if the Senator will just 
come along and we will show him the 
area. 

Mr. METCALF. I am afraid that the 
last time I went to Alaska to be shown, 
I had to spend about 17 hours a day 
listening to Alaska Natives present their 
case for 4 or 5 days. The Senator from 
Alaska will remember those preliminary 
hearings for Alaska Native claims. 

Mr. STEVENS. Those were good hear- 
ings, and I appeared there, and they 
Started at 6 o’clock in the morning. The 
Senator from Montana did a good job. 

Incidentally, it backs up the point of 
the Senator from Idaho. When Congress 
read the hearings that the Senator from 
Montana conducted in Alaska, 2 years 
later, we passed the act. Congress lis- 
tened to us. Up until then, nobody could 
believe there was anything like the 
Alaska Native land claims. 

Mr. METCALF. I just wanted to tell the 
Senator that we have held comprehen- 
sive hearings. This Senator is going to 
stand with the Senator from Alaska to 
keep the provisions of the Alaska Na- 
tive Claims Settlement Act and its con- 
cepts and ideas forward and adopt fur- 
ther legislation that will take care of 
them, 

I want to point out that the same argu- 
ment that the Senator from Alaska is 
making about a commitment or the pass- 
age of a law or an act of Congress can be 
made about every single one of the areas 
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with which we are involved. Every single 
one makes an exception to allow the 
mining law to apply. in the park or the 
memorial or the national monument. For 
one reason or other, those past Con- 
gresses made that commitment. Today, 
this Congress feels that we should change 
that. 

I say to the Senator from-Alaska, if a 
time comes when the whole destiny of 
this Nation is dependent upon getting 
that nickel out of Glacier Bay, the Sen- 
ator will find that Congress is perfectly 
willing to take care of this. Our position 
right now is that the majority of the 
committee feels that we should do the 
mining outside of the national parks 
before we start mining in the national 
parks, and leave it rp to some future 
Congress to make the determination that 
the public interest requires us to aban- 
don that proposition. That goes for 
Glacier Bay as well as for Death Valley 
National Monument or any of the other 
areas in this bill. 

Mr, HANSEN. Will the Senator yield? 

Mr. METCALF. I yield. 

Mr. HANSEN. I thank my colleague 
from Montana for yielding. I know how 
sincerely he speaks. 

I observe, Mr. President, that despite 
his firm belief and total conviction to 
stand behind the statement he has just 
made, the facts are these: In 1941, a year 
prior to Pearl Harbor, there was an in- 
creasing awareness in this body and 
throughout the world that the United 
States, sooner or later, was likely to be- 
come involved in World War II, I have 
read a number of studies and reports 
that have been made on Pearl Harbor. 
I recall very distinctly that for some time 
the Department of Defense in this coun- 
try, then represented by the various 
agencies—the Army and the Navy and 
the Air Force—called attention to the 
importance of radar installations in the 
Hawaii National Park, Everyone agreed 
that it would be very worthwhile and 
very desirable to have the advantage 
then that very elementary radar instal- 
lations could provide, that this Nation 
might have the advantage of knowing, 
insofar as the installation of a radar on 
top of the highest peak in the Hawaii 
National Park would aid the security 
forces of the United States. There was 
not any disagreement about it. The Park 
Service agreed, everyone else agreed. But 
invariably, they came down to this fact: 
The law says there could be—and I am 
not quoting the law precisely, essenti- 
ally, the law said this: There can be no 
material alteration of the natural 
characteristics in a national park which 
would significantly alter the landscape 
insofar as its being viewed by a person is 
concerned, 

As a consequence, we spent about a 
year’s time—I was not then a Member of 
this body—but the Congress spent about 
a year’s time trying to reconcile what 
the law said on the one hand and what 
the clear and united consensus of the 
people of the United States was on the 
other hand. There was not any doubt 
about the chances being very good that 
the United States would become involved 
in a war. There was not any doubt about 
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the chance that Japan posed a clear and 
immediate threat to the security of the 
United States. 

I shall not attempt to evaluate how 
much of the tragedy of Pearl Harbor, 
how many people, how many ships, how 
many aircraft, how many installations 
might have been saved if we had had 
radar in the Hawaii National Park. 

Finally, Very belatedly, we got a very 
poor system installed. It was a kind of 
jerry-built deal that was put in at the 
last moment when they finally got a 
whole lot of laws reconciled. 

I make this point, Mr. President, simply 
to say that it is one thing—I know that 
my good friend from Montana is ab- 
solutely sincere. He would stand behind 
the commitment that he has just given 
this body that, if there is a clear-cut case 
that the nickel and the copper and the 
other minerals that might be recovered 
from Glacier Bay are important to the 
security of this country, he would follow 
through, as he has said, in seeing that 
the law was properly amended or 
changed in order to permit the accom- 
plishment of that clear national objec- 
tive. 

The point I make is that, around the 
world, country after country has expro- 
priated American property. They have 
kicked other nationals out. The price of 
copper has risen; the price of nickel has 
risen. The available supplies have to be 
purchased from foreign countries, under 
their terms and at their prices, or we 
are forced to try to produce those same 
metals and minerals that are critical to 
this Nation’s defense and, indeed, secu- 
rity and life, within our own borders. 
That is why I am persuaded that there 
is awfully good reason to reject the pro- 
posals made by the Sierra Club and by 
the Friends of the Earth. I count a good 
many of my good friends in both those 
organizations, and I do not argue one 
bit, philosophically, with the position 
they take, except to say that I disagree 
with them on what must be considered 
important national priorities. 

I think this is one of those important 
national priorities. I think we should not 
follow the recommendations that have 
been made by these two groups, but look, 
rather, at the broader compelling na- 
tional interest and recognize that the 
case made by my good friend from Alaska 
should prevail. 

I hope that my good friends on the 
other side, particularly my good friend 
who is managing the bill, will be per- 
suaded by the very compelling case that 
I think has been made by Alaska’s senior 
Senator. 

I thank my colleague. 

Mr. STEVENS. Mr. President, I under- 
stand the Senator from Idaho has an 
amendment that is noncontroversial. 
Would it be in order for me to with- 
draw this amendment and reoffer it? 
Would there be any provision against 
reoffering it at a later date? 

Mr. METCALF. Can we have a unani- 
mous-consent request? 

Mr. STEVENS. Either 
draw it. 

The PRESIDING OFFICER. The Sen- 
ator could withdraw and then reoffer it. 


way, I with- 
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Mr. McCLURE. Mr. President, I have 
an amendment, Mr. President, I move 
the bill be amended as follows: On page 
1, line 5, following the word “radically” 
strike the remainder of line 5, all of 
line 6 and line 7 through the word “to” 
in line 8, and insert in lieu thereof the 
following: “in recent years and con- 
tinued application of the mining laws of 
the United States to”. 

Mr. President, the language would 
then read as follows—— 

The PRESIDING OFFICER. If the 
Senator will excuse me, would the Sena- 
tor yield, would he send it to the desk? 

Mr. McCLURE. Just a moment so I 
can read it. The language would then 
read as follows: In subsection (a): 
the level of technology of mineral explora- 
tion and development has changed radically 
in recent years and continued application 
of the mining laws of the United States 
to those areas of the National Park System 
to which it applies, conflicts with the pur- 
poses for which they were established; 


And so on in the bill. 

Mr. METCALF. Mr. President, will the 
Senator send his amendment to the desk 
so that the clerk can report the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Idaho (Mr. McCiure) 
proposes an amendment. 


Mr. METCALF. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. It 
has been explained by the Senator from 


Idaho, and the purpose for the amend- 
ment was explained earlier in this de- 
bate and colloquy. 

Mr. McCLURE, The Senator is correct. 

Mr. METCALF. I do not want to tie up 
the whole history of the mining law of 
1872 or have any ambiguity about, so if 
my friend from Arizona is willing to 
accept the amendment, I am. 

The amendment is as follows: 

Page 1, line 5, following the word “radical- 
ly” strike the remainder of line 5, all of 
line 6 and 7 and through the word “to” 
in line 8 and insert in lieu thereof the fol- 
lowing: “in recent years and continued ap- 
plication of the mining laws of the United 
States to”. 


Mr. FANNIN. Mr. President, I do ac- 
cept the amendment. I commend the dis- 
tinguished Senator from Idaho for a 
clarification of what is intended, and I 
think it is a welcome addition. 

Mr. McCLURE, I thank the distin- 
guished manager of the bill, the Sena- 
tor from Montana, and the Senator from 
Arizona. Iam prepared to vote, Mr. Pres- 
ident. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment was agreed to. 

Mr. McCLURE. I thank the Chair, 

Mr. METCALF, Mr, President, will the 
Senator from Alaska reoffer his amend- 
ment? 

Mr. STEVENS. I do reoffer my amend- 
ment now. 

The PRESIDING OFFICER. The clerk 
will report. 
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The legislative clerk read as follows: 


The Senator from Alaska (Mr. STEVENS) 
proposes an amendment numbered 1359. 


Mr. METCALF. Mr. President, I ask 
unanimous consent to dispense with fur- 
ther reading of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. My colleague would 
like to have the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? Evidently there is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. METCALF. Mr. President, would it 
be satisfactory to have the yeas and nays 
set aside at this period, agreed to, but 
to have the vote after the cloture vote 
or some part of this afternoon? We are 
going to have to quit in a couple of min- 
utes. 

Mr, STEVENS. As I understand from 
my colleague, we are supposed to quit 
at 1, but my colleagues have left the 
ne so we can discuss later when to 
vote. 

Parliamentarywise, am I correct that 
when the time of 1 o’clock arrives we 
will set this aside and return to the clo- 
ture vote and then this will be the pend- 
ing business after the cloture vote is 
over? 

Mr. METCALF, Unless cloture is in- 
voked? 

Mr. STEVENS. Unless cloture is in- 
voked. 

The PRESIDING OFFICER. That is 
correct, unless cloture is invoked. 

Mr. STEVENS. That is my under- 
standing. 

I ask unanimous consent to have 
printed in the Recorp a full statement 
given to me by a geologist. It is in terms 
of the background of nickel and the 
problems related to the domestic pro- 
duction of nickel. 

Let me summarize it here so that we 
will understand it. 

Canada now produces 35 percent of 
the world’s demand from this type of 
deposit, and has produced 50 percent of 
the total world supply since 1905. 

In the last 20 years there have been 
only two areas of the United States 
where nickel sulfides have been found to 
occur, One of those areas is in the north- 
eastern part of Minnesota; the other is 
in this area which we call the Fairweath- 
er Range, which, as I said, was included 
in Glacier Bay National Monument be- 
cause of the management problem. 

In regard to the Minnesota deposit, in 
the 20 years of exploration in north- 
eastern Minnesota, with an outlay of 
about $15 or $25 million, two deposits 
that have good economics have been lo- 
cated. Now, interestingly enough, both 
of these are in areas which are now under 
heavy attack because of their being lo- 
cated within the area that is proposed 
to be named Boundary Waters Canoe 
National Recreation Area. I am told that 
the eventual development of the copper / 
nickel deposits in northeast Minnesota 
are, at the best, uncertain. There is leg- 
islation pending in the House which 
would eliminate those areas, 
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Now, the most important nickel dis- 
covery in the United States in the last 
50 years is this discovery in the Fair- 
weather Range of Alaska. It is, I am told 
by this paper, at least 32,000 feet thick 
and highly associated with nickel/copper 
occurrences. The area that has been 
mapped so far is 8 by 17 miles. 

I am now quoting: 

Drilling in only a small part of the south 
end of the stock has delineated a deposit 
estimated to contain 1 billion pounds of 
nickel and 600 million pounds of copper pri- 
marily valuable for its nickel content, the 
grade of the discovery averages about 0.53 
percent nickel, which is at least double the 
percentage of nickel found in the Minnesota 
occurrences today. The Brady Glacier de- 
posit averages about 0.33 percent copper. 
Most important, drilling to date indicates 
that the limits of the deposit extend an 
unknown distance beyond the area probed 
by drill holes. From what has already been 
learned, there is every reason to believe that 
ore extensions northward and downward 
could improve in grade. 


What we are saying is that this is the 
last known deposit of nickel in the United 
States that is not under production that 
has any hop of production. 

There are pending before Congress 
measures that would take the Minne- 
sota deposits out of the area of produc- 
tion. Again I say, and I would hope, if 
my information is wrong my friend from 
Montana would correct me, I am in- 
formed that this area would not be in 
Glacier Bay National Monument but 
for administrative reasons. 

It was not put in there in Glacier Bay 
to protect the area that the monument 
was originally created to protect. This is 
the Gulf of Alaska side, the portion that 
used to ve the Forest Service area that 
was left out there alone when the other 
area of the Forest Service was made into 
the Glacier Bay National Monument. 

If that is the situation, and that is my 
information, for the life of me I do not 
understand why a decision which was 
made in 1939 for administrative reasons 
now has turned into something that be- 
comes a sanctum sanctorum of environ- 
mental protection to protect the glaciers, 
The glaciers are on the other side. The 
glaciers are on the bay side. It is called 
Glacier Bay National Monument. It is 
not called the Gulf of Alaska National 
Monument. The scenery is over on the 
bay side, and we want it to have protec- 
tion, but we also want this deposit to be 
recognized as in the area for which Con- 
gress made the commitment for mining 
in 1936 prior to the designation of the 
addition to this area. 

Mr. President, we will renew our rea- 
sons for this matter when we come back 
in. I want to assure my friends—before 
I do that I ask unanimous consent that 
the text of the article on Glacier Bay 
and the nickel deposit be printed in the 
Recorp that I have read from it. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Historically the U.S. has not been blessed 
with adequate domestic reserves of nickel. 
The only current domestic nickel mine is at 
Riddle, Oregon, where the reserves total 


200,000 tons of metallic nickel in ore con- 
taining 0.8 to 1.3 percent nickel, This prop- 
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erty supplies from 6 to 10 percent of the 
primary nickel consumed in the U.S. At the 
forecasted rate of domestic use, the Bureau 
of Mines estimates that by the year 2000 we 
will be spending over $1 billion annually 
for imported nickel. We have found nickel in 
other places of our country, but we seem 
to be doing our best to find ways to impede 
or prohibit its development. 

Nickel is a glamour element that is be- 
coming increasingly more essential in a wide 
range of equipment vital to modern society. 
It is essential to the $25 billion iron and 
steel industry. It has played a key role in 
development of the current $26 billion aero- 
space industry. Without nickel, the sophisti- 
cated industrial complexes that provide our 
standard of living would not be possible. 
Without nickel, superior military ordnance 
would not be possible. 

In attempting to develop more efficient 
and less energy consuming equipment, engi- 
neers have pushed our present alloys to near 
their physical limits. Nickel is a critical 
component of most high-temperature alloys 
essential to the operation of oll refineries, 
nuclear and conventional powerplants, and 
jet aircraft turbines. We can expect more 
applications of nickel in the search for new, 
higher strength, alloys. Nickel also contrib- 
utes essential qualities to many critical 
electronic and automotive components, and, 
in stainless steels and super-corrosion resist- 
ing alloys, it is indispensable for waste and 
pollution control systems. 

Geologically, the currently important 
nickel deposits in the world can be divided 
into lateritic deposits and sulfide deposits. 
The Riddle, Oregon, deposit is a lateritic 
type derived by extensive weathering of basic 
rocks. In other parts of the world, large 
deposits of this type form by tropical or 
subtropical weathering. In this country, we 
have widely scattered occurrences of low- 
grade laterite deposits in California, Oregon, 
and Washington, but these are not eco- 
nomically minable under current conditions 
even though some parts of them may be 
found to be of a grade equal to that of the 
Riddle occurrence. 

We are presently investigating the tech- 
nical and economic potential of increasing 
domestic production of nickel from these 
western laterites. In addition to resolving the 
economic problems related to mining costs, 
ore grades, and market prices for both the 
nickel and associated cobalt, the high-energy 
requirements for these developments chal- 
lenge our metallurgists to develop new inno- 
vative extractive techniques before we can 
transfer the technology to commercial prac- 
tice. Our present focus on energy efficiency 
requires the utmost care in engineering and 
design to minimize energy intensive opera- 
tions, which might project commercial devel- 
opment of the laterites many years in the 
future. If we can develop technology that 
would permit the extraction of the nickel 
from at least parts of these laterites, the 
question of whether or where open pit min- 
ing would be permitted is still another un- 
known, In any case, we cannot now project 
if or when we can expect their development. 

The sulfide deposits are by far the most 
important source of nickel in the world. 
Canada produces over 35 percent of the 
world’s demand from this type of deposit and 
has produced about 50 percent of the total 
world supply since 1905, 

Sulfide nickel deposits occur in or near 
peridotite or norite intrusives, generally near 
the base of the intrusives, as disseminations 
and massive bodies of the minerals pyrrho- 
tite, pentlandite, and chalcopyrite. In the 
past many geologists have thought these 
occurences resulted from droplets of the 
metals iron, nickel, and copper that segre- 
gated themselves from the molten intrusive 
rock and were concentrated by gravity and 
thermal wave action in low places in the 
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magma chamber. More recently a theory has 
become popular that these metals were con- 
centrated in hot solutions generated at depth 
in the crystalline host rock and were em- 
placed into the crystallized contact zone of 
the intrusive body. 

In the last 20 years we have found two 
areas in the United States where nickel. sul- 
fides occur. Although we have quantified 
these occurrences as nickel resources, this 
somewhat deceiving classification does not 
mean that these deposits could eyer produce 
a pound of nickel if we lack the incentive to 
take the steps necessary to change the re- 
source category to a nickel ore reserve cate- 
gory. 

One of these two areas is the northeastern 
part of Minnesota, an area underlain by a 
complex intruded rock mass, the Duluth 
Gabbro Complex. The other, also occurring 
in a complex of intruded rocks, lies in 
Alaska’s Fairweather Range and its southern 
extensions. From what we see happening, 
however, these resources most likely will re- 
main in this category for we seem to be put- 
ting numerous roadblocks in the way of any 
future recovery, even to the extent of sty- 
mieing needed exploration. 

Nature seldom accumulates its metallic 
minerais in a nice neat package to permit 
thelr easy discovery and recovery. Usually 
the grade of deposits we call resources are 
marginal, sometimes requiring new mining, 
milling, and smelting techniques, and a long- 
term investment of huge high-risk capital 
outlays for their development. 

The classification of resource simply im- 
plies that nickel occurs in such rocks. It in 
part assumes that exploration can be carried 
out to locate and define concentrations of 
sufficient grade and tonnage that would eco- 
nomically permit recovery, and that environ- 
mental restraints would not prohibit devel- 
opment, 

We hear most about the enormous nickel 
resource of the Duluth Gabbro Complex 
which has been estimated to contain as much 
as 6.5 billion tons of rock averaging 0.21 per- 
cent nickel. However, this is a geologic con- 
cept of what might lie buried there based 
primarily on limited sampling of surface 
outcrops. Only a small part of the total rock 
mass has been tested by drilling. This esti- 
mate does not consider whether or not de- 
posits found would be minable, either in 
terms of economics or technology, nor does 
it consider the cost or time requirements to 
find the isolated and irregular smaller, 
higher-than-average-grade masses that may 
prove minable in the whole of the host rock, 

Moreover, it has taken more than 20 years 
of exploration in northeast Minnesota, with 
an outlay estimated at $14-$15 million, to 
find and evaluate two potentially economic 
deposits; International Nickel Company's 
property about 9 miles southeast of Ely, 
Minnesota, and AMAX’s property about 14 
miles south of Ely. Combined, these proper- 
ties are thought to contain possibly 500 mil- 
lion tons of material containing 0.35-0.60 
percent copper and 0.11-0.20 percent nickel. 
Unlike the Glacier Bay deposit, the nickel in 
the Minnesota occurrences is the minor con- 
stituent. 

A recent study by the Mineral Resources 
Research Center, University of Minnesota, on 
the economic viability of mining, milling, 
and smelting of one of these deposits indi- 
cates that recovery at present costs and 
prices may not justify the substantial in- 
vestment required. The fate of the other and 
better grade deposit is also uncertain, al- 
though this company has the green light to 
begin exploratory shaft sinking in the spring 
of 1976. 

It is aiso interesting to note that a recent 
bill in the House, H.R. 10247, to create a 
Boundary Waters Canoe National Recreation 
Area, would establish a boundary within 
several hundred feet of INCO's Spruce de- 
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posit and it is understood that Forest Serv- 
ice is now redrafting the bill to further ex- 
pand the boundary to in fact include the de- 
posit and thereby prevent . Also, 
there is pending in the State legislature a 
bill that would prevent open pit copper- 
nickel mining and smelting in Minnesota. 
The eventual development of any copper- 
nickel deposits in northeast Minnesota is at 
best uncertain. 

What could be our most important nickel 
discovery lies in the Fairweather Range, 
Alaska. The Fairweather Range and its 
southern extension on West Chichagof and 
Yakobi Islands are underlain by a gabbroic 
complex that in some places is at least 32,000 
feet thick and has associated with it nickel- 
copper occurrences. The most important find 
to date is the Brady Glacier nickel deposit lo- 
cated within the Glacier Bay National Monu- 
ment. This deposit is associated with the 
Mount Crillion-La Perouse gabbro stock, an 
intrustive rock mass that has been mapped 
over an area of 8 by 17 miles. 

Drilling in only a small part at the south 
end of the stock has delineated a deposit 
estimated to contain about 1 billion pounds 
of nickel and 600 million pounds of copper. 
Primarily valuable for Its nickel content, the 
grade of the discovery averages about 0.53 
percent nickel, which is at least double the 
percentage of nickel found in the Minnesota 
occurrences to date. The Brady Glacier de- 
posit averages about 0.33 percent copper. 
Most important, drilling to date indicates 
that the limits of the deposit extend an un- 
known distance beyond the area probed by 
drill holes. From what has already been 
learned, there is every reason to believe that 
ore extensions northward and downward 
could improve in grade. 

North of this stock and also in the monu- 
ment along the Fairweather Range is a 
similar gabbro intrusive, the Fairweather 
stock. This area has not been tested by 
drilling nor, in fact, has it been adequately 
mapped, but float rock from glacial moraines 
derived from this area contain significant 
amounts of copper, nickel, and chromium. 

Overall, very little prospecting has occurred 
in the Fairweather Range within the monu- 
ment, because of difficult access, extreme 
relief, and poor weather. The truth of the 
matter is that we have much to learn con- 
cerning the complex geologic conditions of 
those rocks and how the irregularly distrib- 
uted mineral concentrations are related to 
these conditions. 

Smalier stocks of the gabboric complex are 
found on West Chichagof and Yakobi Islands 
to the south, in the Tongass National Forest. 
There is no evidence found to date that 
nickel-copper mineralization associated with 
these smaller stocks is as high as that found 
in the Fairweather Range. Also, these two 
islands are on a priority list of the Sierra 
Club for designation as wilderness. 

Tronically at a time in our history when 
domestic nickel could contribute signif- 
icantly to our self-sufficiency and balance of 
international payments there seems to be a 
concerted move to withdraw from mining 
the areas containing these deposits or to 
prevent their mining. 


Mr. METCALF. Mr. President, will the 
Senator yield for a unanimous-consent 
request 

Mr. STEVENS. Yes, I would be happy 
to. 
Mr. METCALF. Mr. President, I ask 
unanimous consent that an article on 
nickel on page 86 and following of the 
printed hearings on S. 2371 and a sub- 
sequent article on nickel from the U.S. 
Bureau of Mines, be printed in the REC- 
orp at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
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NICKEL 
(By Henry R. Cornwall) 
ABSTRACT OF CONCLUSIONS 


At the present time the free world require- 
ment of nearly 1 billion pounds of nickel per 
year is supplied from deposits of nickel sul- 
fides, mostly in Canada, and of nickel lat- 
erites, mainly in New Caledonia. World re- 
sources from these types of deposits are esti- 
mated to total 70 million tons (140 billion 
pounds) of nickel in 7 billion tons of mate- 
rial averaging about 1 percent nickel. An 
additional 7 billion tons averaging 0.2 percent 
nickel, or 14 million tons of nickel, is esti- 
mated for sulfide deposits in the United 
States, The 0.2-0.4 percent of nickel univer- 
sally disseminated in peridotites and ser- 
pentinites throughout the world amounts to 
a figure several orders of magnitude greater 
than 70 million tons, as does the quantity of 
nickel contained in deep-sea manganese 
nodules; but new technological developments 
will be required to recover nickel successfully 
from these two types of occurrence. The dis- 
covery in 1949 at Thompson, Manitoba, of a 
major new type of nickle sulfide deposit sug- 
gests the possibility that similar deposits 
may exist elsewhere in the world. 


INTRODUCTION 


Nickel is yital to the economic weifare and 
security of the United States, as it is also 
to the other industrial nations of the world. 
This is illustrated by examining the uses of 
nickel. In 1970 (U.S. Bureau of Mines, 1970, 
Minerals Yearbook) the United States con- 
sumption was: 


{In million pounds] 
Consumption 


Super alloys 

Nickel-copper alloys. 
Permanent magnet alloys_- 
Other nickel alloys 


Electroplating 
Chemicals 
Other 


Free world consumption (Metals Week, Jan. 
3, 1972) in 1970 and 1971, by area, was as 
follows: 

{In million pounds] 
Consumption 
1970 
Western Europe and United 


The United States obtains most of its 
nickel from foreign sources—mainly Canada, 
Since 1966 the primary production of nickel 
in the United States has averaged 26 million 
pounds per year. The remainder of the nickel 
consumed has come almost entirely from 
Canada. The United States is thus almost 
completely dependent on foreign sources of 
nickel under present economic conditions. 


EXPLOITATION PROBLEMS 


Exploitation problems in nickel mining 
and processing are in part the same as or 
similar to those for copper. Air pollution is a 
major problem around the smelters, and it is 
likely that strict controls on smoke exhala- 
tions will soon be enforced throughout the 
United States. Most other countries are less 
concerned with air pollution at the present 
time, but demands for stricter control are 
also increasing in those countries. 

Another major consideration, particularly 
applicable to some areas of large potential 
laterite development, is that the political 
climate of some countries is not conducive 
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to huge long-term investment (hundreds of 
millions of dollars) and a long development 
city (5 years or more for a large opera- 
t @ 

The cost and difficulty of recovering nickel- 
bearing nodules from mid-ocean depths of 
3,500-4,500 meters are major problems, Fur- 
thermore, suitable refining methods have yet 
to be demonstrated. The availability of large 
and relatively low-cost sources of the com- 
ponent metals on land also reduces incen- 
tive to their development. 


GEOLOGIC ENVIRONMENT GEOCHEMISTRY 


Nickel is widespread in nature and is esti- 
mated to be the fifth most abundant element 
of the earth. Estimates of the nickel con- 
tent of the earth’s crust range from 0.008 to 
0.02 weight percent (Fleischer, 1953). Ultra- 
mafic igneous rocks—dunite, peridotite, and 
pyroxenite—contain the most nickel, 0.1-0.3 
percent; Vinogradov (1956) estimated the 
average nickel content of these rocks to be 
0.12 percent. His estimates for other rock 
types are: mafic igneous rocks (basalt, gab- 
bro, norite, and related rocks), 0.016 percent; 
neutral igneous rocks (diorite and andesite), 
0.0055 percent; silicic igneous rocks (granite, 
rhyolite, and related rocks), 0.0008 percent; 
and sedimentary rocks (clay and shale), 
0.0095 percent. 

A generally accepted theory is that the core 
of the earth, 4,300 miles in diameter, has a 
composition similar to that of iron meteor- 
ites, most of which are kamacite—native 
iron with a nickel content of almost 7 per- 
cent. Inasmuch as the margin of the core is 
1,800 miles below the earth's surface, this 
vast amount of nickel will probably never 
become available to man. The crust of the 
earth (about 10 miles thick), from which 
man must obtain the nickel he needs, con- 
tains only 0.003 percent of the total nickel 
in the earth, as computed from data given 
by Mason (1958, p. 44, 50). 

The mantle, lying between the crust and 
the core of the earth, is nearly 1,800 miles 
thick and is believed to be peridotitic. Rocks 
of this ultramafic zone, like similar rocks ex- 
posed at the surface, may contain 0.1-0.3 
percent nickel, Because the mantle makes up 
more than two-thirds of the total mass of 
the earth, it probably contains a large quan- 
tity of nickel. 

The peridotite and related mafic rocks that 
have intruded the crust of the earth, and are 
in part exposed at the surface, probably have 
been derived largely from the mantie. Fur- 
thermore, most of the known nickel ore de- 
posits are closely associated with mafic and 
ultramafic intrusive rocks, and the nickel in 
the ore bodies was probably derived either 
from the intrusives themselves or from simi- 
lar rocks at depth. Thus the original source 
of most of the nickel ore bodies found in 
North America and elsewhere in the world 
was probably the mantle. 


NICKEL MINERALS 


The nickel minerals are given in table 86. 

The nickel-tron sulfide pentlandite 
[(Fe.N1) 8.) 

is the principal present economic source of 
nickel, and garnierite (nickel-magnesium 
hydrosilicate) is next in economic impor- 
tance. Garnierite—also called nickel gym- 
nite, genthite, noumeite, and nepouite—is 
not a true mineral but rather a mixture of 
nickel serpentine, nickel tale, and possibly 
other silicates. 


TABLE 85.—NICKEL MINERALS 


Mineral Formula Occurrence i 


Native nickel-iron_... NiFe Rare. } 


Pentlandite_._. CoN Common. | 
Bravoite__ Ni Minor; secondary. | 
Ni Da 
NiSs 

Do. 


—: secondary. 
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TABLE 86.—NICKEL MINERALS—Continued 


Mineral Formula Occurrence 


Siegenite 
Linnaeite_ 
Gersdorffite. 
Niccolite. 
Rammelsbergite__ 
Chicanthite - ._- 
Smiaitite.... 
Skutterudite_ > 
Maucherite__ -- NinAsy 
Breithauptite -- NiSb 
Ulimannite. -- NiSbS 
Parkerite.. ~~ NisBisSs 
Annabergite__ -~ Nig(AsO,)2-8H,0 
Morenosite_... -- NiSO;-7H,0 
Zaratite -~ NiCos-2Ni(OH)s- Do. 
44,0 


Common; 
secondary. 


¢ 

(Co, Fe, Ni)sS; 

NiAsS 

NiAs 

NiAss 

(Ni,CopAs:-, 
.. (Go, Ni)Ase* 
-- (Co, NiI)ASy 


Do. 
Rare; secondary 
Do. 


.-- Nickel-magne- 
sium hydrosili- 
cate. 


Garnierite.....-... 


Besides the nickel minerals given in table 
86, nickel occurs in minor amounts in 
pyrrhotite (Fe, S) and pyrite (FeS,), partic- 
ularly where these sulfides are associated 
with mafic or ultramafic rocks, In most of 
these occurrences the total amount of in- 
cluded nickel is less than 1 percent. Nickel 
may replace iron to a considerable extent in 
these minerals, but substantial amounts 
may also be present as intergrowths of pent- 
landite or other nickel sulfides. Native ter- 
restrial iron also contains nickel, ranging in 
amounts from 2 to 75 percent, but such na- 
tive nickel-iron is rare; it occurs in basalts 
and carbonaceous sediments and with limo- 
nite and organic matter in petrified wood. 
The most important occurrence of native 
terrestrial iron is on Disko Island, Green- 
land, where it occurs in basalt as particles 
and, in places, as masses as large as 20 tons. 

TYPES OF DEPOSITS 


Sulfide deposits are by far the most impor- 
tant present source of nickel, in regard to 
both quantity of nickel and number of de- 
posits. In 1964 two sulfide districts in Can- 
ada were producing about 80 percent of the 
free world total; one of these, the Sudbury 
district, has produced more than half the 
total world supply since about 1905, In re- 
cent years, however, major deposits have 
been discovered in other parts of the world, 
particularly in Australia and South Africa, 
as well as two large but very low grade de- 
posits in the United States. 

Another type of deposit, in which sulfides 
(together with arsenides of nickel, cobalt, 
and copper) occur in hydrothermal veins, 
has been found in both Canada and the 
United States, but these deposits are small 
and unimportant as sources of nickel, 

Important nickel deposits are found in the 
lateritic mantles formed by the weathering 
of peridotite, include dunite, pyroxenite, and 
serpentinite, mostly in tropical and subtrop- 
ical climates. The weathering of fresh pe- 
riodotite has yielded nickel-silicate laterites 
in which the hydrosilicate garnierite is the 
principal nickel mineral. These deposits con- 
tain more than 1.5 percent nickel. Large de- 
posits of this type occur in New Caledonia, 
and medium to large deposits occur in In- 
donesia, Venezuela, Brazil, United States 
(Oregon), and elsewhere, The weathering of 
serpentinite (serpentinized periodotite) has 
also formed nickeliferous iron laterite that 
averages 0.9-1.4 percent nickel. Large de- 
posits of this type occur in Cuba and the 
Philippines, and medium to large deposits 
occur in Indonesia, the U.S.S.R., the Western 
United States, Guatemala, and other locali- 
ties, 

Recent oceanographic research has re- 
vealed the presence of vast deposits of 
nickel-bearing manganese-oxide nodules on 
deep ocean floors, particularly in the Pacific 
Ocean, The noduies contains 0.1-1.1 percent 
nickel as well as somewhat lesser amounts of 
copper and cobalt, 
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Most of the nickel deposits of the world 
that were known as of 1950 were shown by 
the U.S. Bureau of Mines (1952, fig. V-1), 
but since then, major deposits have been 
discovered in the United States, Canada, 
Australia, Guatemala, Colombia, and South 
Africa, 

SULFIDE DEPOSITS 


The nickel-bearing sulfide deposits typi- 
cally consist predominantly of pyrrhotite 
(FeS) and associated pentlandite 
[ (Fe,Ni),S,.] and chalcopyrite (CuFeS,). 
Many of the deposits contain minor but re- 
coverable amounts of platinum metals, co- 
balt, and selenium, These deposits occur in 
or near periodotite or norite intrusions and 
are generally considered to be genetically re- 
lated to them. The sulfides occur as dissemi- 
nations, massive bodies, or veins and string- 
ers in the igneous rocks. Some of the massive 
ores contain fragments of the host rock. The 
individual ore bodies are normally elongate, 
lenticular, or sheetlike and may extend for 
hundreds or thousands of feet. 

Many deposits occur at or near the base 
of peridotite or norite intrusives and are 
particularly weil formed in local hollows or 
reentrants along the basal contacts. Mag- 
matic segregation is considered by many 
geologists to have been the mechanism by 
which these deposits were formed; immiscible 
liquid sulfide droplets were segregated from 
the parent mafic or ultramafic magma at an 
early stage of crystallization, settling down- 
ward and coalescing to form a sulfide zone 
at the base of the intrusive, The evidence in 
favor of this mechanism seems to be strong- 
est in many small deposits associated with 
relatively small intrusives. For some larger 
deposits, although the mode of occurrence is 
similar, the origin is disputed; typical of 
these are the large deposits in the Sudbury 
district, Ontario, Canada, which occur along 
the base of a basin-shaped or funnellike 
norite intrusive. Hawley (1962) has recently 
summarized the case for origin of these de- 
posits by magmatic segregation. Others (for 
example, Yates, 1948) support a theory of 
epigenetic origin—introduction of the sul- 
fides into the norite contact zone by hydro- 
thermal solutions that migrated from depth. 
Different theories of origin have been pro- 
posed, and are summarized by Cornwall 
(1966). 

Other nickel-bearing sulfide deposits occur 
along faults or shear zones; these are clearly 
epigenetic and the place of deposition was 
structurally controlled, 


NICKELIFEROUS LATERITE DEPOSITS 


Laterite has formed over large areas dur- 
ing long periods of intensive weathering and 
erosion, mainly in tropical to subtropical cli- 
mates, where stable landmasses have grad- 
ually been reduced to almost flat featureless 
peneplains. Such a period of erosion took 
place during Tertiary time in many parts of 
the world. Where the rock exposed at the 
surface was periodotite (composed essen- 
tially of olivine and pyroxene), dunite (all 
olivine), pyroxenite (all pyroxene), or ser- 
pentinite (serpentinized peridotite), and 
laterite that was developed is almost in- 
variably rich in iron and nickel. 

The laterite formed from the weathering of 
serpentinite is richest in iron, generally con- 
taining 45-55 percent. The nickel content of 
this laterite commonly averages about 1 per- 
cent, ranging from about 0.9 to 1.3 percent 
for large volumes of material. These deposits 
are called nickeliferous iron laterite. The 
mode of occurrence of the nickel in this lat- 
erite is not known; most likely the nickel is 
included in the geothite, limonite, and ser- 
pentine minerals, which are the major con- 
stituents. Huge deposits of nickeliferous iron 
laterite, similar to those in Cuba, the Philip- 
pines, and Indonesia, are not known in North 
America, but several smaller deposits have 
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been thoroughly explored in California, 
Oregon, and Washington. 

The other type of nickeliferous laterite is 
known as the nickel-silicate type, because a 
significant part of the nickel occurs either as 
the hydrosilicate garnierite or as nickel- 
bearing talc or antigorite. This laterite has 
formed from the weathering of fresh perid- 
otite, dunite, and, to & lesser degree, pyr- 
oxenite. The iron content is less than 30 
percent in most laterite of this type; the 
SiO, content, which is very low in the iron 
laterite, may be as much as 30 percent; and 
the nickel content exceeds 1.5 percent and 
averages about 1.6 percent for large tonnages. 
The largest known deposits of nickel-silicate 
laterite occur in New Caledonia and Indo- 
nesia. A moderately large deposit occurs in 
the United States at Riddle, Oreg. 

RESOURCES 
Identified resources 


This discussion considers first the world 
sulfide resources and second the world lat- 
erite resources of nickel. The basic figures are 
given in tables 87 and 88 and are considered 
conservative. The United States resources are 
given by States; resources of other nations 
are listed by country. 

The United States sulfide resources are 
quite large (6.9 billion tons) but low grade 
(0.21 percent Ni). The very large estimate of 
nickel in the Duluth Gabbro near Ely, Minn., 
is based on data recently released by the 
Minnesota Geological Survey (P. K. Sims, 
written commum., 1972). Canadian reserves 
of minable ore are the world’s largest with 
probably close to 2 billion tons of material 
that can be mined under present economic 
conditions. Australia probably has great po- 
tential for increasing the present estimate of 
400 million tons and the yearly production 
rate is growing rapidly. South Africa also 
has potential for greater than the 200 million 
tons estimated here. U.S.S.R. tonnage is prob- 
ably greater than 100 million, but grade is 
probably less than 0.6 percent nickel. 


TABLE 87.—WORLD NICKEL-SULFIDE IDENTIFIED 
RESOURCES 


Identified resources are specific, identified mineral deposits 
that may or may not be evaluated as to extent and grade, and 
whose contained minerals may or may not be pro itably 
recoverable with existing technology and economic conditions} 


Area 


United States: 
California... 


Ni 
Tonsof ore (percent) 


100, 000 
70, 000 


A 


58 


83833858288 


Pennsylvania (Gap)___2____. 
Washington 


2583383383 


TN Os wornmsocow 


_ Funter Bay. 
Maine 


Total 
avg). 


Canada: 
Thompson district: 
Thompson mine_ z 
Mystery Lake deposit... 
loak Lake deposit...... 
Others... 


Total (1.0 percent Ni 
a eal es 


ae 
w 
wr 


(0.22 percent Ni 


s 
2 


150, 000, 600 
200, 000, 000 


Sudbury district.. 
Other Canadian... .__ 
Other Canadian 


t Also contains 0.25 pereent Cu, 
2 Also contains 0.64 percent Cu, 
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TABLE 88,—WORLD NICKEL-LATERITE IDENTIFIED 
RESOURCES 
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The world nickel laterite resources (table 
88) include areas that have only recently 
been explored, such as the Solomon Islands, 
Colombia, and Australia, but most of the re- 
mainder have been known for many years, 
particularly the larger resources. The United 
States laterite estimate of 100 million tons 
probably will not be greatly increased, and 
the individual laterite bodies that it com- 
prises are small. A number of companies 
have been and are currently negotiating with 
local governments for operating concessions 
in the Philippines, Indonesia, New Caledonia, 
Colombia, and Venezuela, and development 
has been delayed by such negotiations and 
difficulties of financing in areas where the 
risk appears high. 

In a few areas the laterite estimates are 
probably quite accurate; in others, when 
large-scale mining starts, renewed explora- 
tion probably will substantially increase the 
resource estimates, such as in Indonesia, 
Australia, and Colombia, 

Another very large nickel resource, recent- 
ly described by McKelvey and Wang (1969), 
occurs on the deep floor of the Pacific Ocean 
in the form of manganese-oxide nodules. The 
nodules cover 20-50 percent of the bottom 
in large areas of the northeast, central, and 
southern Pacific. In addition to dominant 
manganese and iron, the nodules contain 
copper, nickel, and cobalt, with an average 
ratio of 3:4:1. Nickel content ranges from 
0.1 to 1.1 percent, but large deposits appear 
to contain 0.8-1.1 percent. Estimates of the 
size of the nodule deposits range from 90 
billion to 1.7 trillion tons; thus for a liberal 
estimate, a resource of 1.7 trillion tons of 
nodules averaging 0.95 percent nickel would 
contain 16 billion tons of nickel. However, 
the amount in deposits of suitable quality, 
abundance, and environmental setting to 
warrant dredging is likely to be much 
smaller. 

SPECULATIVE RESOURCES 


The discovery of the Thompson district, 
Manitoba, in 1949, and particularly the dis- 
covery of the Thompson mine in 1956, re- 
vealed a new type of nickel-sulfide deposit. 
Data collected by the company geologists in- 
dicated that the nickel was derived from 
peridotite and serpentinite where metamor- 
phosed to a garnet-amphibolite-sillimanite 
assembage, indicating a temperature of 600° 
C or higher. 

Unmetamorphosed peridotites in the area 
(as elsewhere in the world) contain 0.25-0.3 
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percent nickel; metamorphosed peridotite 
(metaperidotites) in the area contain signif- 
icantly less. There is evidence that sulfur 
was available in hydrothermal solutions dur- 
ing metamorphism—metamorphosed iron- 
formation in the area has been partly con- 
verted to pyrrhotite (Fe:--S). In such an en- 
vironment it is possible or even probable 
that nickel was mobilized by hydrothermya) 
solutions during metamorphism and de- 
posited at present sites as the sulfide pent- 
landite), as first proposed by Michener 
(1957). 

If this mechanism for the formation of the 
Thompson deposits is valid, peridotites 
throughout the world could have associated 
nickel-sulfide deposits where sufficiently 
metamorphosed in an environment where 
posited at present sites as the sulfide (pent- 
imity to black shales, which commonly con- 
tain sulfur in disseminated pyrite. 

Another possibility that would make vast 
quantities of nickel available would be the 
development of new metallurgical techniques 
to produce nickel from peridotites and 
serpentinites. Large bodies of these rocks oc- 
cur in certain areas of the world, including 
both Eastern and Western United States, and 
they universally contain 0.2-0.4 percent 
nickel. The nickel is probably included 
chiefly in the lattices of the silicate minerals 
(mainly olivine and serpetine), but no 
method is now available for extracting it 
economically. 

As shown in table 87, conservative esti- 
mates of world nickel resources are about 2 
billion tons of sulfide averaging 1.0 percent 
nickel and 7 billion tons averaging more 
than 0.2 percent nickel. For nickel laterites 
(table 88), the figure is about 5 billion tons 
averaging about 1.0 percent nickel. The sul- 
fide estimates might be doubled by new dis- 
coverles; the laterite estimate probably will 
not be as greatly expanded. 

As mentioned above, if a practical method 
is found to extract the 0.2-0.4 percent of 
nickel universally disseminated through peri- 
dotites and serpentinites, vast amounts of 
nickel will become available. The total of 
estimates given in the preceding paragraph 
would be increased by several orders of mag- 
nitude. The potential size of nickel resources 
in unknown areas of deep-sea manganese 
nodules could be enormous, 


PROSPECTING TECHNIQUES 


Prospecting and exploration techniques 
are quite different for the sulfide-, laterite-, 
and nodule-types of nickel deposits. Pros- 
pecting for nickel sulfides can be well illus- 
trated by briefly describing the methods used 
by Inco (International Nickel Co. of Canada, 
Ltd.) in their discovery of the major Thomp- 
son district in Manitoba in 1956. Geologists 
first studied aerial photos to find major 
structural lineaments and bodies of favorable 
rocks such as ultramafics with which nickel 
deposits are known to be associated. Such a 
lineament was discovered trending southwest 
from Hudson Bay through the Thompson 
area. The area was then flown with airborne 
magnetometer and electromagnetic equip- 
ment. Areas of coincidence of high magnetic 
anomalies and high electromagnetic con- 
ductivity were selected for exploration by 
diamond drilling. This drilling led to the dis- 
covery of two very large deposits of low- 
grade disseminated nickel sulfides in serpen- 
tinized peridotite intrusives, Attention was 
then turned to electromagnetic conductors 
that coincide with small magnetic anomalies. 
Such drilling resulted in the discovery of the 
Thompson deposit of nickel and iron sulfides 
in biotite schist that averages 3 percent 
nickel and extend for 314 miles laterally and 
over 2,000 feet vertically. 

Prospecting for nickel laterites involves 
first the identification of large laterite (in- 
tensely weathered saprolitic soils) areas over- 
lying ultramafic rocks. Most of the large 
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nickel or nickel-iron laterites have probably 
been found; they occur in or near the tropics 
and lie on Tertiary erosion surfaces, The first 
step in the search for such laterites is the 
delineation of old erosion surfaces in fayor- 
able areas. Then the areas of ultramafic rocks 
are outlined and the most promising selected 
for sampling on 500-foot or smaller centers. 
Sampling is done by augering or by digging 
pits. Nickel, iron, and magnesium determi- 
nations are made for 1- to 5-foot lengths in 
each hole. Thus areas of ore grade (com- 
monly those of higher than 1 percent nickel) 
are delineated. 

Nickel-bearing manganese nodules on the 
deep ocean floor are explored by dredging and 
bottom photography. 

PROBLEMS FOR RESEARCH 


Problems of developing potential nickel re- 
sources come under three headings: scien- 
tific, technological, and political. 

Research on the origin of the metamor- 
phosed ultramafic deposits (Thompson type) 
would almost certainly pay dividends in the 
form of new discoveries. How does the nickel 
occur in these peridotites, and what happens 
to it during metamorphism? What are the 
most favorable environmental factors for the 
formation of this type of deposit? What cri- 
teria can be used in searching for similar de- 
posits elsewhere in the world? 

The technological breakthrough of great- 
est potential value would be development of 
a, technology for the extraction of nickel that 
is universally present in peridotites and ser- 
pentinites in small but abnormal amounts. 
For ocean-bottom manganese nodules, the 
cost and difficulty of recovery from mid- 
ocean depths of 3,500-4,500 meters are major 
problems. The separation and refinement of 
the nickel and other metals from the nod- 
ules also poses a metallurgical problem that 
has not yet been resolved, 
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[From Commodity Data Summaries-—1975 

U.S. Bureau of Mines] 
NICKEL 
(Data in short tons of metal, unless noted) 

Domestic Production and Use: One firm lo- 
cated in mined nickel ore and pro- 
duced ferronickel. A second firm located in 


Louisiana produced nickel metal from im- 
ported material. Nickel was also produced as 
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a byproduct of copper refining and from 
secondary sources. Secondary nickel was re- 
covered from nickel-bearing alloys, stainless 
and alloy steel, and residues at copper 
smelters and refiners, foundries, and steel 
mills. At foundries and steel mills it is nor- 


Plant: Refined metal from domestic ore. 
Byproduct, copper refining 
Secondary : 
Imports for consumption. 
Exports (gross weight) 
Consumption, reported (excludes most secondary). 
Price: Port Colborne, Ont. (cents per 
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mally used in the form in which it is recov- 
ered. The principal forms of primary nickel 
consumed were: Pure nickel metal, fer- 
ronickel, nickel oxide, and nickel salts. Major 
industrial consumers totaled about 200 with 
the largest ones in Maryland, Michigan, New 
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Jersey, New York, Ohio, Pennsylvania, and 
West Virginia. Major end uses were: Trans- 
portation, 22%; chemical industry, 15%; 
electrical equipment, 12%; construction, 
10%. The estimated value of primary nickel 
consumed in 1975 was $600 million. 


Recycling: Production of secondary nickel 
was estimated to be 58,000 tons in 1975 and 
accounted for 28% of the total nickel con- 
sumed. Of the scrap consumed, 60% was esti- 
mated to be old and 40% to be prompt in- 
dustrial. 

Import Sources (1971-74): Canada 68%, 
Norway 8%, New Caledonia 6%, Dominican 
Republic 5%, Other 13%. Norway’s raw ma- 
terial was nickel-copper matte from Canada. 


Rate oj duty 


No. 1-1-76 Statutory 
Free Free 
Free 
Pree 
Pree 
Pree 
Pree 
Free 


(Domestic), 


Tarif 
Nickel ore. 
Nickel oxide 
Ferronickel f 
Unwrought nickel_._620. 03 
Waste and scrap.__.620. 04 
Nickel powders. 


Depletion Allowance: 22% 
14% (Foreign), 

Government Programs: Office of Minerals 
Exploration is authorized to loan up to 
50% of approved exploration costs. How- 
ever no loans were made in 1975. Nickel is 
not currently a stockpile item. 


Events, Trends, and Issues: Domestic 
nickel consumption in 1975 decreased by 
nearly 30% from the record high consump- 
tion in 1974 and brought about record high 
inventories of consumer held nickel during 
1975. Pure unwrought nickel increased its 
share of the total U.S. nickel market in 1975 
at the expense of ferronickel and nickel 
oxide. Record high consumer inventories of 
nickel were being worked off near yearend. 

Demand for nickel is expected to increase 
at an annual rate of about 3% through 1980. 
Domestic mine production of nickel should 
remain at the level of the past 5 years and 
continue to supply approximately 8% of the 
primary nickel consumed. The United States 
should be able to obtain all the nickel it 
needs from relatively secure and diversified 
foreign sources at a constant dollar price 
little changed from that which prevailed 
in 1975, except for normal inflationary trends 
and added mining costs resulting from in- 
creased prices paid for energy and labor. 

Expansion and rehabilitation of the Port 
Nickel, Louisiana, refinery was completed by 
yearend 1974, The company was involved in 
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resolving start up problems during much of 
1975 and operated at about 30% of capacity. 
Nickel output for 1976 is expected to reach 
75% of capacity or about 60 million pounds. 
Considerable interest was expressed in de- 
veloping nickel-copper sulfide deposits of 
northeastern Minnesota. However, many en- 
vironmental concerns must be resolved be- 
fore mining can proceed. Development of 
nickel laterite deposits in Oregon and Cali- 
fornia will have to wait detailed exploration 
of the area and improvements in extractive 
technology. A process being developed at the 
Bureau of Mines Albany Research Center 
shows promise as a method for economically 
extracting nickel and cobalt from the 
Oregon-California laterites. There are very 
extensive deposits of manganese nodules on 
the deep ocean floors which are currently 
under intensive U.S. and foreign investiga- 
tion. There are legal problems as to owner- 
ship and mining rights as well as some min- 
ing and metallurgical problems to be re- 
solved. However, these are receiving intense 
attention by several consortia at a cost of 
tens of millions of dollars. 


1 Estimate. 


World Resources: Combined sulfide and 
laterite world resources averaging approxi- 
mately 1% nickel are estimated by the U.S. 
Geological Survey to total 70 million tons of 
nickel in 7 billion tons of material. Among 
the world’s resources containing less than 1% 
nickel are U.S. sulfide deposits, estimated to 
contain 7 billion tons of material averaging 
0.2% nickel. Furthermore, the peridotites and 
serpentinites containing 0.2 to 0.4% nickel 
are widely disseminated throughout the 
world and amount to a figure several orders 
of magnitude greater than 70 million tons. 
In addition, there are very extensive deep- 
sea resources in the form of manganese oxide 
deposits over large areas of ocean floors, 
particularly in the Pacific Ocean. 

Substitutes and Alternates: A nickel-iron 
alloy (Niron process) is finding wider ac- 
ceptance as a substitute for conventional 
nickel plating. However, with few exceptions, 
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alternate materials would require increased 
cost or some sacrifice in the physical or chem- 
ical characteristics and hence affect the econ- 
omy or performance of the product. Potential 
nickel substitutes include, aluminum, coated 
steel, and plastics in the construction and 
transportation industries; nickel-free steels 
in power, petrochemical and petroleum in- 
dustries; titanium and plastics in severe cor- 
rosion service applications; cobalt as an un- 
derplate for chromium in decorative plating: 
platinum, cobalt and copper in some cata- 
lytic uses, 


THE RICE PRODUCTION ACT OF 
1975 
The PRESIDING OFFICER (Mr. 
Forp). The Chair advises Senators that 
under the previous order, the hour of 1 


o'clock having arrived, the 1 hour pro- 
vided for under rule XXII will now begin. 
The clerk will report the unfinished 
business which will be stated by title. 
The assistant legislative clerk read as 
follows: 


A bill (H.R. 8529) to establish improved 
programs for the benefit of producers and 
consumers of rice. 


Mr. FANNIN. I suggest the absence of 
a quorum. 

Mr. STEVENS. Will the Senator with- 
hold that? 

Mr. FANNIN. I withhold that. 

Mr. STEVENS. May the Senator from 
Alaska propound a parliamentary in- 
quiry? 
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The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Assuming that cloture 
is not invoked and the subject matter 
of the amendment of the Senator from 
Alaska is the pending business once 
again, is there any time limit on that 
amendment? 

The PRESIDING OFFICER. There is 
no time limit. 

Mr. STEVENS. Is the Senator from 
Alaska entitled to the floor again on the 
same day under these circumstances? 

The PRESIDING OFFICER. Not un- 
less there was an order. 

Mr. STEVENS. That is my parliamen- 
tary inquiry. If I have yielded the floor 
because of a previous order, do I get the 
floor back when we return? 

The PRESIDING OFFICER. It would 
take unanimous consent for the Senator 
from Alaska to get the floor back. 

Mr. STEVENS. I will make that re- 
quest at the appropriate time. 

Mr. FANNIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


ORDER FOR VOTE ON PRESIDENT'S 
VETO OF SENATE JOINT RESOLU- 
TION 121 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. MANSFIELD. Mr. President, I 
have cleared this with the other side, I 
have also discussed the matter with the 
distinguished Senator from Minnesota 
(Mr. HUMPHREY). Therefore, I ask unan- 
imous consent that tomorrow at the con- 
clusion of the vote on the nomination 
of Mr. Usery to be Secretary of Labor, 
the Senate then turn to the considera- 
tion of the veto of the President of the 
United States of Senate Joint Resolution 
121, which would increase the Federal 
support price for milk and require man- 
datory quarterly adjustments; that the 
debate begin at that time, with the time 
to be equally divided between the Sen- 
ator from Minnesota and the minority 
leader, or whomever he may designate, 
and that the vote on the question of 
overriding a veto of the President of the 
United States occur not later than the 
hour of 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The assistant legislative 
ceeded to call the roll. 

Mr. JOHNSTON. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


clerk pro- 


THE RICE PRODUCTION ACT 
1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8529) to es- 


OF 
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tablish improved programs for the bene- 
fit of producers and consumers of rice. 

Mr. JOHNSTON. Mr, President, at 2 
o'clock there will be a vote on cloture on 
this rice bill. I think it would be very un- 
wise for the Senate to vote cloture this 
early in the debate. We, as opponents of 
S. 2260 and as proponents of a compro- 
mise, have made very clear that we will 
agree to a time certain to vote. But two 
things ought to transpire before we vote 
on the rice bill. 

First of all is the referendum conduct- 
ed among all rice gowers to determine 
their wishes with respect to the imposi- 
tion of quotas, which has been completed, 
the results of which are now being 
gathered by the U.S. Department of 
Agriculture. The results of that referen- 
dum should at least be considered by the 
Senate before we vote cloture on a bill 
radically to change the rice legislation 
in this country. We at least ought to con- 
sider it, whether we follow it or not. 
Those results should be in by February 15 
in certified form. 

If we vote cloture today, it could or 
could not take the rest of this week to 
dispose of the bill. There are a number 
of very important amendments to con- 
sider. Perhaps it could be finished by 
Friday; I do not know. But what we are 
talking about is essentially an agreement 
to vote at a time certain on Wednesday 
of the week after the recess, which is very 
little time in terms of legislative days. I 
do not think that is unreasonable at all. 

Mr. President, the second reason for 
needing additional time is because of 
what I think, or at least I hope, is the 
real possibility of a compromise. We have 
been repeatedly told that the amount of 
rice allotments today, which is about 
1,600,000 acres, is insufficient, that we 
need more rice production. 

On the other hand, we pointed out that 
the total amount of rice in production 
today, if continued, which is about 2.8 
million acres, would lead to a carryover 
that is about 53 million hundredweight or 
almost twice the carryover which we 
have right now. The present carryover 
or projected carryover, according to 
USDA figures, is 34 million hundred- 
weight. If we plant exactly the same 
amount of rice we have right now, that 
figure will almost double to 53 million 
hundredweight. 

If we go to this bill and if we should 
possibly have the number of acres 
planted that are possible to be planted in 
this country, we would have such a tre- 
mendous glut of rice on the market that 
the price would undoubtedly go through 
the floor, and there would simply be no 
way to dispose of this rice. 

Mr. President, for those who are first 
hearing this debate on this rice legisla- 
lation, I wish to try to give them a 
thumbnail sketch of it in as concise a 
form as possible. Under the present 
law, we have what we call allotments and 
quotes. Farmers in rice-growing areas 
are granted allotments, a certain number 
of acres, that they can plant in rice. 

If a quota is not in effect, that farmer 
may plant beyond his allotment with 
impunity. A quota is not now in effect. 
Therefore, rice farmers in this country 
have planted not the 1.6 million acres in 
allotments, which are granted, but 2.8 
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million acres, which is the amount that 
they wanted to plant. They have, of 
course, no assurance that they will be 
able to continue to plant beyond that 
allotment, but they are free to do so 
until and unless quotas are invoked. 

The law provides that, when the Sec- 
retary of Agriculture determines that the 
amount of carryover or excess rice on the 
market is sufficient to warrant a restric- 
tion in the amount of supply, then the 
Secretary of Agriculture can recommend 
the imposition of a quota. 

The Secretary of Agriculture has re- 
cently done that. He has recommended to 
rice growers the imposition of a quota, 

That then triggers an election among 
rice growers, among both allotment hold- 
ers and nonallotment holders, to deter- 
mine whether they wish to have a rice 
quota. If they vote yes, then the quota 
is invoked, and the amount of rice pro- 
duction will then be restricted to 1.6 mil- 
lion acres. 

That essentially is the present law. 
What this bill seeks to do is not simply to 
increase the allotment from 1.6 million 
acres but to take off all restrictions alto- 
gether. 

The allotment holders would be given 
only the protection of an $8 per hundred- 
weight target price, which is much less 
than the loan value at present. So, in 
effect, it would put the allotment hold- 
ers in a position where they would not 
have sufficient protection to survive as 
rice growers. 

The basic question, I think, involved in 
this legislation is not whether there will 
be a sufficient supply of rice, because 
everyone admits there is a glut of rice on 
the world market. World production last 
year was a record year and this year it 
is 6 percent above last year. The world 
carryover is 30 percent above last year. 
There are many rice-growing nations 
with huge excess supplies of rice that 
cannot move that rice, and in the United 
States there are huge supplies of rice, as 
I say, 34 million hundredweight, which is 
four times the average carryover of rice. 

So, the question is not one of supply, 
and I do not think it has been talked 
about here as being a question of supply. 
Nor is the question one of price, because 
the price of rice right now is lower than 
it has been. At the supermarket, to be 
sure, the price of rice is up, but that is 
because the middlemen, who are the main 
proponents of this legislation, and the 
beer brewers, have increased their 
amount of profit tremendously. 

Therefore, the question is not one of 
supply; it is not one of price. The real 
question is who grows rice? We have had 
figures to show that the average rice 
farmer in Louisiana has a farm of 94 
acres. That is not a tiny farm, I do not 
guess, but it is certainly not a big farm 
by farming standards. 

Those who wish to get into the rice 
business, by and large, are larger farm- 
ers. There are certain efficiencies in a 
large farm, I suppose. At least that is the 
thesis of Mr. Butz who wishes to do 
away with all quotas in rice, peanuts, and 
tobacco. He is constitutionally opposed 
to the quota program. 

But when he speaks of invoking the 
discipline of the marketplace, what we 
really mean is a contest not of efficiency, 
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because these small rice farmers are 
pretty efficient by anyone’s standard, but 
what we are really talking about is in- 
voking the discipline of the banker, who 
has the fattest bankbook, who can sur- 
vive drought, changes in prices in rice 
for a year or two and come back and 
survive. I think it is just as simple as 
that, because there is no doubt that, if 
we increase the amount of rice acreage 
beyond 2.8 million acres or even if we 
continue it at its present rate, we are 
going to have more rice than we can 
dispose of. 

Seventy percent of the rice grown this 
year, by Louisiana rice growers at least— 
and I think this is true throughout the 
country—is still in the bins and still has 
yet to be moved. It cannot be sold under 
present conditions. 

So if we increase that even greater, the 
price is going to go out the door, and the 
allotment farmer will be left with $8 a 
hundredweight for rice, on which my 
rice farmers say they cannot survive, at 
least not the small farmers who have to 
make a profit. If he is a big farmer, par- 
ticularly if he is strong financially, he 
can survive on $8, because he can break 
even this year, and he does not have to 
depend on what he makes out of farming 
to educate his children, buy clothes, and 
do the rest of the things that profit 
provides. 

So it will be fine with the big farmer. 
He can take his writeoff, which the In- 
ternal Revenue Code so generously pro- 
vides; he can write it off against his other 
income, whether it be oil income or not. 
I say that advisedly because many oil- 
men see farming as a suitable long-term 
investment. They see the price of farm- 
land going up, as it has every year. They 
see a good long-term future in farming 
so they are investing their dollars in 
farmland. They are reclaiming a lot of 
land that never was considered good 
land before. They are reclaiming, drain- 
ing, and leveling it off, and it makes per- 
fect riceland. We have a lot of it up in 
northeast Louisiana. They are getting in 
the rice business. Whether they will make 
good farmers or not, or whether they will 
make efficient farmers or not, I do not 
know. I do know this: They have the 
economic strength to survive, whereas 
the average rice farmer whose farm is 
94 acres in size in southwest Louisiana, 
where the bulk of the rice is grown, can- 
not survive an $8 price. 

Mr. BUMPERS. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BUMPERS. Are we on controlled 
time? 

The PRESIDING OFFICER. There is 
no controlled time. 

Mr. BUMPERS. I understood—and 
correct me if I am in error—that there 
would be an hour prior to cloture, equally 
divided between the proponents and op- 
ponents. 

"The PRESIDING OFFICER. The rule 
provides for 1 hour. 

Mr. BUMPERS. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. JOHNSTON. Mr. President, I want 
to make that central point. I have made 
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it before. It is not out of a romantic feel- 
ing for the small farmer. It is not out of 
sentimentality that I make this argu- 
ment, It is a simple, cold, hard fact that 
small rice farmers, of which we have 
thousands in southwest Louisiana, will 
not be able to survive under this leg- 
islation. 

I have no doubt that the need for rice 
production will be met either under this 
legislation or under the present law or 
under our compromise. Rice will be pro- 
duced next year and the year after. That 
is not the question. It will be produced 
at reasonable prices, I believe, under 
either legislation. That is not the ques- 
tion. The big question is who produces it. 

I will be very frank to admit that some 
of the people on both sides of the question 
in my State have called me. I hesitate to 
repeat the story. I have said it before 
during this debate, but I think it is very 
timely. 

I received a call last week from a man 
who is a farm manager for a Texas oil 
man. Last year, they produced 7,500 
acres of rice. That is as much rice as 
about 80 average farmers would produce 
in Louisiana. He has no allotment. He 
just got into the business. He reclaimed 
some land and got into the business. 

He said, “Don’t you dare vote against 
that legislation, because next year we 
want to plant 11,000 acres of rice.” 

That is the story. That is what this is 
all about—whether or not that kind of 
farmer should be able to plant 11,000 
acres and drive out 110 or 120 smaller 
rice farmers. 

I do not say that critically of the man 
wuo wants to plant the 11,000 acres of 
rice. That is his right under the present 
law, and there is nothing illegal or im- 
moral about running a big rice farm. 
But it seems to me that it would be aw- 
fully unwise for the Senate to take the 
living away from 110 or 120 smaller 
farmers who do not have the economic 
viability to survive that an H. L. Hunt 
has—and that is whose farm it was. It 
is not a totally atypical situation. 

Mr. President, I hope we can compro- 
mise on this bill. My senior colleague, 
Senator Lone, and I have an amendment 
which we offered yesterday. It would in- 
crease the amount of allotment acres. 

We are not insisting on keeping the 
allotment at 1.6 million acres. 
amendment would increase it to 2.2 mil- 
lion acres, which we believe is more than 
sufficient to produce all the rice that this 
country can use and all the rice we can 
export. But there is no way by which we 
could dispose, profitably or economically, 
of the amount of rice that is likely to be 
produced under open production. 

Mr. President, I hope we will have time 
to let this compromise work its will. I 
think this will be accomplished if we can 
get by this cloture vote. Frankly, one of 
the things standing in the way of a com- 
promise, I suppose, is that the propo- 
nents of this bill perhaps think that they 
have the votes. I suppose if you think 
you have the votes, you do not compro- 
mise. I believe that if we can show the 
proponents of this bill that the Senate 
is looking at this matter at least with 
an inquisitive mind and with a studious 
mind and is not going to be stampeded— 
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I do not mean to say that critically, 
either, because the tactics of the propo- 
nents have not been those of a stam- 
pede—but at least we will not be hurried 
into making this decision. Certainly, the 
Senate should not make this decision in 
advance of the results of the referendum 
whereby all farmers who grew rice last 
year will have a right to express their 
opinion. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. JOHNSTON. I will yield as soon as 
I make one point, and then I will yield 
for a question. 

We have the unanimous agreement in 
opposition to this bill and in favor of our 
compromise of the four leading farm or- 
ganizations: the National Farmers 
Union, the National Farmers Organiza- 
tion, the National Grange, and the Amer- 
ican Farm Bureau of Federation. These 
farm organizations, I daresay, would not 
be for unwise rice legislation. They are 
joined, I might add, by the chairman of 
the Senate Committee on Agriculture and 
Porestry, who joins my senior colleague, 
Senator Lonc, and me in support of this 
compromise. 

Mr. President, before I yield to my dis- 
tinguished colleague, I express the hope 
that the Senate will not act precipitately 
and vote cloture, the first crack out of 
the box, before we have a chance to hear 
the wishes of the rice farmers through- 
out the country, before we have a chance 
fairly and dispassionately to consider 
that what we have is a good compromise. 

I yield to the Senator from Kentucky. 

Mr. HUDDLESTON. I thank the dis- 
tinguished Senator from Louisiana. 

First, I say to the Senate that I think 
that the Senator from Louisiana has ac- 
curately characterized the nature of this 
legislation and its purpose when he asks, 
Who shall grow rice? That, basically, is 
the question—whether or not rice pro- 
duction in the United States shall re- 
main closed and be restricted to those 
who hold allotments. 

As to the question of whether this 
legislation is going to put great num- 
bers of small rice farmers out of business 
in the State of Louisiana or the State of 
Mississippi or the State of Texas or the 
State of Arkansas or elsewhere, the Sen- 
ate should be aware that the protections 
provided in this bill relate specifically 
and solely to those producers who now 
hold allotments. This large farmer they 
are so concerned about, who might go 
into production of rice, will have to do 
ao at his own risk, without any protec- 

ion. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield that point? 

Mr. HUDDLESTON. If the Senator will 
let me finish my statement, I will be glad 
to answer his questions. 

So the protection is for the little man, 
about whom we all have such great con- 
cern. 

There is a great question about the 
supply of rice and the so-called glut on 
the market that we have at the present 
time. I point out that this occurred un- 
der the present program. The price de- 
clines that we have seen during the past 
few months, which are now below what 
the protections this bill, H.R. 8529, will 
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offer, occurred under the present pro- 
gram, 

The shortages that we had 2 or 3 
years ago, which boosted prices up as 
high as $17 a hundredweight, occurred 
under the old program. 

It does not make good sense to try to 
determine long-range programs on the 
basis of 1 year’s production. We saw what 
happened with our other farm commodi- 
ties. One year we had a surplus of wheat 
and other grains in this country that we 
did not know what to do with. Farmers 
were literally filling every bin in the 
country and these grains actually were a 
liability to the Nation. And 12 months 
later we had a great shortage not only in 
this country but also throughout the 
world, and we saw prices skyrocket be- 
cause of it, to the great detriment of the 
consumers in this Nation. 

So while production conditions may 
be optimum over 1 year or 2 years or 3 
years, not only in this country but also 
other areas of the world, it is reasonable 
to expect, and by looking at history it is 
certain to expect, that these conditions 
will not continue. 

The question is whether or not we will 
have a flexible program for rice in the 
United States, open production, as we 
have for other grains, with target price 
protection so that farmers who have been 
in the business can be assured that they 
will not be totally wiped out financially, 
whatever the vagaries of production 
might be in any particular year. 

The question has been raised whether 
or not we are moving too rapidly and 
giving due consideration to this bill. I 
point out, Mr. President, that twice in 12 
months, the Committee on Agriculture 
and Forestry has unanimously reported 
legislation proposing a target price pro- 
gram for rice. The measure reported on 
December 15, 1975, is very similar to that 
reported last year, with the exception 
that nonrecourse loans for nonallotment 
growers were eliminated. 

Target price legislation for rice has 
been before Congress since November 6, 
1973, when it was introduced in the 
House of Representatives. Since that 
time, 12 days of hearings, comprising 
over 730 pages of testimony, have been 
held on the rice program. In 1974, the 
Agriculture Committees of both the 
House and the Senate reported target 
price legislation, but passage was not 
secured in the Houses at that time. 

On December 16, 1975, the measure 
under consideration here today, H.R. 
8529, passed the House by a vote of 311 
to 104. H.R. 8529 is nearly identical to 
S. 2260, a measure which was reported 
by the Senate Committee on Agriculture 
and Forestry; the Senate should have the 
opportunity to vote on H.R. 8529. Rice 
growers need to know now what arrange- 
ments they should be making for the 
1976 crop—what financing, what equip- 
ment, what seed they need to buy. That 
is the reason we need to proceed with the 
cloture vote and give the rice farmers an 
idea of which program they are going to 
be operating under. 

The Senator from Louisiana makes a 
point that a referendum is in progress, 
the results of which should be known 
within a few days. This, I helieve, is a 


CONGRESSIONAL RECORD — SENATE 


spurious argument at this particular 
time. This referendum is being held by 
present allotment holders of rice, with 
some new growers included—12,000 plus 
of the old allotment holders, some 2,400 
new growers. The referendum is being 
held on the question of how the present 
program should operate and does not 
present a choice between two programs. 

There is no question about what this 
vote is going to be. There is no reason 
to wait until the votes are counted to 
know that some 89 to 95 percent of those 
voting are going to favor quotas and 
higher loan levels. So that is not an is- 
sue in my judgment in this particular 
argument today. 

There is a question about whether or 
not amendments should be considered. 
Mr. President, as Members of the Senate 
know, the vote for cloture does not, in 
any way, preclude the consideration of 
those amendments which are at the desk 
and have been read at the time cloture 
is voted. That would include all of the 
various so-called compromise efforts that 
have been made up to this point. 

Mr. President, I think it is apparent 
that, with the Senate faced with a recess 
of some 10 days beginning on Friday, 
with rice farmers throughout the coun- 
try wondering what program they are 
going to be operating under, some of 
them already past the time when they 
should have made arrangements to get 
their crops in the ground, it is important 
that the Senate speak on this measure 
as soon as possible. The cloture vote 
scheduled here today at 2 o'clock will 
enable us to move in that direction. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. HUDDLESTON. I yield to the Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, I am pleased 
to reassert my support for this rice bill. 
I might say at the outset that Kansas is 
not a producer of rice and, ordinarily, 
the Kansas wheat farmer, the Iowa corn 
farmer, or the Illinois bean producer 
never gives a moment’s consideration to 
world rice production. I also understand, 
of course, that there is a great deal of 
controversy among my respected col- 
leagues in the Senate on which way the 
vote should go. 

It seems to me that the target price 
program has worked quite well for wheat 
and feed grains, and I think the same 
would apply insofar as the rice program 
is concerned. It brings one more com- 
modity into line with the general philos- 
ophy of the Act of 1973. It makes it pos- 
sible for a decision to be made by the 
farmers rather than some bureaucrat or 
by the Secretary of Agriculture. 

The major change, of course, that it 
brings about removes a penalty for pro- 
duction and marketing without an allot- 
ment. As a result, of course new growers 
can start growing rice. 

I think that perhaps I might say, also, 
that old producers are still protected by 
loans and deficiency or disaster payments 
on production from allotted acres. 

I ask unanimous consent at this time 
to have printed in the RECORD a very ex- 
cellent statement by Roderick Turnbull. 
director of public affairs of the Kansas 
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City Board of Trade and, for a long, long 
time, the farm editor of the Kansas City 
Star. He points up one area that I think 
is of great interest. That is with refer- 
ence to total production of rice world- 
wide. 

In the 1975-76 crop year, worldwide 
production of rice was 346.9 million met- 
ric tons, as compared to 339 million met- 
ric tons of wheat. I think most people, 
at least in the Midwest, look upon wheat 
as the big crop in the world. I assume 
this comes as a surprise to some Amer- 
icans. 

Even more important are the exports 
of those two crops. This year’s rice crop, 
as I said, at 346.9 million metric tons, 
is the largest in history. Yet the export 
market is only about 7.2 million metric 
tons. With a world wheat crop of 339 
million metric tons, we export about 76 
million metric tons; the point being that 
most rice is consumed where it is 
grown—whether it be in China, India, or 
wherever. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY RODERICK TURNBULL 


Kansas Crry.—The ordinary Kansas wheat 
farmer, the Iowa corn grower, or Illinois 
soybean producer probably never gives a mo- 
ment’s consideration to world rice produc- 
tion. 

Seldom does the broker or commission mer- 
chant at the Kansas City Board of Trade, 
or at the Chicago or Minneapolis Exchanges. 

Yet rice is one of the world’s greatest 
sources of food, And this year, 1975-76, the 
world’s rice crop is estimated as the largest 
in all history. 

More and more in recent weeks, profes- 
sional grain or food analysts are referring 
to the size of the rice crop and commenting 
on its possible effect on prices of other 
grains. 

Most rice is consumed in the countries 
where it is produced, As a commodity in 
world trade, it is far down the list in vol- 
ume when compared to other grains such 
as corn or wheat, or to soybeans. 

The U.S. Department of Agriculture 
through its Foreign Agricultural Service es- 
timates the 1975-76 world rice crop at 346.9 
million metric tons. This measurement is on 
rough or unmilled rice. The USDA also es- 
timates the world wheat crop at 339.3 mil- 
lion metric tons. So, according to these fig- 
ures, the rice crop is bigger than the wheat 
crop this marketing year. 

This fact may come as a surprise to Amer- 
icans, unless they are students of the sub- 
ject, because in this country we think of 
wheat, or bread, as the staff of life, The 
fact is, the nations which have the biggest 
populations generally are rice consumers. 

It is in world trade where wheat shows 
up to a big advantage. 

This year's rice crop at 346.9 million metric 
tons is the largest in history, yet the latest 
USDA estimate on world exports is for only 
7.2 million metric tons. 

With a world wheat crop of 339.3 million 
metric tons, world trade in this commodity 
is estimated for this year at 75.8 million met- 
ric tons, ten times that of rice. 

Ironically, the United States, which is way 
down the list in total production on rice, 
actually exports more than any other single 
country, which again demonstrates the fact 
that most rice producing countries consume 
what they raise. India this year is produc- 
ing 69 million tons of rice, the People’s Re- 
public of China 120 million tons, and Indo- 
nesia 23.9 million tons. U.S. production is 
put at 5.8 million metric tons, yet its pro- 
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jected exports at 1.8 million tons are, as ex- 
plained, the largest for any one country. Also, 
U.S. exports will be down this year from the 
2 million tons of last year, because of ample 
supplies around the world. Some of the ma- 
jor importers of rice also are big producers, 
but individually, they don’t buy much. 

This year’s record breaking world rice crop 
is up 6 percent from last year’s production, 
which also, at the time, was a record. The 
crop in 1973-74 also was a record, so the 
world has seen three record crops in a row. 
They follow, however, a poor crop year in 
1972-73, which as most will remember, was 
the year when U.S. grain exports took a big 
jump to the Soviet Union and many other 
countries around the world. 

The rice harvest, the USDA explains, ex- 
tends over six to eight months. Thus pro- 
duction estimates cover harvests in late 
1975 and early 1976 in the northern hemi- 
sphere, and the crop harvested in early 1976 
in the southern hemisphere. Yield figures are 
given on rough rice, but trade figures are on 
milled rice. 

The big yields this marketing year, the 
USDA says, are due largely to an excellent 
Asian monsoon coupled with several years 
of attractive prices, some increase in the use 
of the new high-yielding varieties and an 
easing of recent input restraints. 

As the USDA sees the world rice situation, 
more of this commodity will be available for 
export this year than the importers will take. 
As a result, world carry-over stocks will in- 
crease by about 30 percent, which would re- 
turn them to the levels that existed before 
the failure of the 1972 Asian monsoon. 

Meanwhile, some of the rice producing na- 
tions which have government price support 
programs may, the USDA contends, have dif- 
ficulties this year. 


Mr. DOLE. Mr. President, it seems to 
me, as has been pointed out by the dis- 
tinguished Senator from Kentucky, that 
it does little good to delay, based on the 
results of a stacked referendum. I think 
it might be in the interest of moving 
legislation on that cloture be invoked. 

I thank the Senator from Kentucky 
for yielding. 

Mr. HUDDLESTON. Mr. President, I 
yield to the Senator from Mississippi. 

Mr. STENNIS. I thank the Senator 
from Kentucky for yielding. 

Mr. President, basically, on the merits 
of the bill itself, now before the Senate, 
I think it is largely a question of fair- 
ness to rice growers and would-be rice 
growers. We have a divided opinion in 
our State. I made a special promise to 
the rice farmers who have allotments 
that I would again look into this matter 
thoroughly, which I did. I think, unques- 
tionably, as a matter of fairness, this bill 
or something in the neighborhood of it, 
ought to pass and become a law. The idea 
of excluding a group of Americans from 
growing agricultural products is basically 
unfair unless there is some overwhelm- 
ing reason. The old cotton plan applied 
to everyone who was in it according to 
classifications, but always left the door 
open a little for others to come in. 

I am not only supporting the bill, but 
the overwhelming facts further are that 
if additional farmers are going to grow 
rice, under the new law, in Mississippi 
for this year—and I think it is true gen- 
erally all over the rice district—they 
need to know now so far as this crop 
year is concerned. Preparations have to 
be made for financing the rice crop. They 
have to make preparations for financing 
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any other crop they may grow. They 
have to arrange to get the machin- 
ery, and much of the machinery cannot 
be bought off the shelf but has to be 
ordered. There is the question of prep- 
aration of the land. Even that which 
has been used for rice; new land has to 
be prepared and the dikes have to be 
built if the land has not been used for 
rice before. So to carry out this question 
of fairness for this year, if they are go- 
ing to be given this right, and I think it 
is a right, it must be given soon—now. 
The bill has to be proposed promptly and 
passed. 

Under those conditions, I think that I 
should vote for cloture. This bill has been 
fully debated. And, having decided that, 
I decided that it was my duty to say so 
now, and give the basic reasons therefor. 

So for those reasons—I am going to 
vote for cloture on the first rollcall. 

I thank the Senator for yielding to me. 

Mr. HUDDLESTON. Mr. President, 1 
might comment that more history has 
been made and will be made here today 
than just changing the rice program of 
the Nation. 

I yield to the Senator from California. 

Mr. CRANSTON. I thank the Senator 
very, very much. 

Mr. President, I had planned to speak 
on this measure at greater length at some 
point but, in view of the hour and the 
limited time left, I will not do so 
presently. 

I do want to state that my colleagues 
from Louisiana, Senator Lonc and Sen- 
ator JOHNSTON, have made a very per- 
suasive case for opposing the enactment 
of H.R, 8529, the rice bill. I commend 
them for their very effective leadership 
on this very important issue. I fully sup- 
port their efforts to educate the Senate 
on the lack of merit and the argument 
that we need a new rice program, for 
the simple fact is we do not need a new 
rice program. We have one that has 
worked well for rice farmers and con- 
sumers for some 20 years. 

There certainly is solid argument for 
voting against cloture this afternoon 
since rice growers across the Nation, both 
old and new, are participating in a na- 
tional referendum on this issue. By law 
the USDA must announce the results no 
later than February 15, and certainly we 
should not proceed in the Senate until 
we have heard from the rice growers. 

At this point I would like to simply 
insert and have printed in the RECORD 
certain material that substantiates the 
case we have been making against this 
current bill, and so I submit for the REC- 
orD, first, a fact sheet on rice; second, a 
summary of the proposed compromise 
to S. 2260 that has been offered by Sen- 
ator Lone, along with Senator JOHNSTON 
and myself and others; third, a state- 
ment by the most important national 
farm organizations opposing cloture on 
the proposed Rice Act, and favoring 
compromise based on current law as 
proposed by Senator Lone and others of 
us; and, finally, some material that re- 
lates to the following facts worldwide of 
what has been termed an extraordinary 
1975-1976 harvest of rice across virtually 
all of Asia and which has resulted in a 
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6 percent increase over even last year’s 
bumper crop, an article published in the 
January 26, 1976, issue of Foreign Agri- 
culture by Mr. Weyland Beeghly of the 
Foreign Committee Analysis, Grain and 
Feed, Foreign Agricultural Service, which 
discusses in great detail the worldwide 
rice situation. 

I ask unanimous consent that it and 
the other documents I have mentioned be 
printed in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Fact SHEET ON RICE 

1. Current Law: as announced by USDA 
on January 6, 1976, marketing quotas will 
be in effect for the 1976 crop. The carryover 
of rice as of 8/1/75 is 32.5 million hundred- 
weight. The national rice allotment for 1976 
is thus reduced to 1,652,596 acres. 

Apportioned to states as follows: 


Arizona 
Arkansas 
California 


Mississippi 
Missouri 


422,313 


2. World Rice Situation: According to 
Foreign Agricultural Service, USDA, the 
1975/76 rice harvests across Asia are 
“extraordinary”. This is the third bumper 
year in a row, up 6 percent from last year. 
1975/76 world crop now estimated at 347 
million metric tons, resulting in exportable 
supplies of 8.5 to 9.0 million tons. Actual 
imports, however, may dip to little more than 
7 million tons in the face of good harvests 
and above-normal stocks in many importing 
countries. 

3. Issue posed by S. 2260 (H.R. 8529): 
whether to stay in open production for 1976 
as we have been for the past two years or 
return to marketing quotas and acreage con- 
trols in view of large domestic and worldwide 
rice surplus. 

4. Rice Grower Referendum Not Yet Tabu- 
lated: The marketing quotas reimposed for 
1976 (after two years without) must be 
approved in a referendum of all rice growers. 
Actual voting is now over, but the results are 
not yet tabulated. By law, the USDA must 
announce the results no later than Feb- 
ruary 15. 

5. Key provisions of Compromise Rice bill: 

(a) reduce taxpayer burden by reducing 
current loan rate from $8.50 per hundred- 
weight to $7.50 per hundredweight. 

(b) provide for new growers a substantial 
new acreage allotment. 

(c) provide Secretary of Agriculture with 
flexibility to expand domestic rice produc- 
tion to whatever level is needed to provide 
market stability, adequate supplies and 
reasonable consumer prices. 

(d) avoids further massive increases which 
open production this year would add to the 
current rice carry-over, now more than three 
times greater than the desired amount. 

(e) avoids the displacement of small and 
medium sized rice farmers by vast new 
plantings of rice, much of it by large cor- 
porate farms. 

SUMMARY OF PROPOSED COMPROMISE TO S. 2260 
NATIONAL ALLOTMENT 


For 1976, an increase of 400,000 acres to 
2.2 million. Thereafter, the Secretary will set 
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acreage annually to maintain a 10% carry- 
over. 
DISTRIBUTION TO NEW GROWERS 


1. The 400,000 acre increase from the 1975 
allotment of 1.8 to the 2.2 for 1976 will be 
distributed to new growers as permanent 
allotments. 

2. Each new grower is entitled to a maxi- 
mum of 150 acres, or 25% of his owned, or 
(in the case of producer allotments) validly- 
leased cropland, whichever is less. 

3. In the event more than 400,000 acres is 
requested, each new allotment is reduced by 
the same percentage. 

In the event less than the 400,000 is re- 
quested, the remainder will be allocated to 
all growers, both new and old, with less than 
33% of their owned, or (in the case of pro- 
ducer allotments) validly-leased cropland 
already in allotments. 


NEW GROWER “DEFINED” 

A new grower is defined as one with no 
current allotment, or one with an allot- 
ment equal to less than 25% of his owned, 
or (in the case of producer allotments) va- 
lidly-leased cropland. He must have grown 
some rice in 1975, 

NAT. MINIMUM ACREAGE 
Increase from 1.652 to 1.8 million acres. 
MARKETING QUOTAS 

Continually in effect. 

LOAN LEVEL 

$7.50 per cwt (down $1.00 from current 
level), to be escalated according to index of 
prices paid by farmers. 

LOAN ELIGIBILITY 

All allotment holders, both old and new, 

are eligible. 


RESERVE 


1% reserve for states to make adjustments, 
correct inadequacies or prevent hardships. 


SALE/LEASE 


Sale/lease of allotments within adminis- 
trative areas allowed. 


NEW GROWER ALLOTMENTS 


If the Secretary in any future year in- 
creases acreage above 2.8 million acres, he 
would have option to declare a new alloca- 
tion period for additional new grower allot- 
ments. 

Increases between 2.2 and 2.8 will be pro- 
rated among all allotment holders, old and 
new, under system similar to current law. 
Same for acreage reductions below 2.2 


TARGET PRICE 
No target price. 


— 


NATIONAL FARM ORGANIZATIONS OPPOSE LO- 
TURE ON PROPOSED RICE ACT AND Favor 
COMPROMISE BASED ON CURRENT LAW 


The American Farm Bureau Federation re- 
mains firmly in opposition to the extension 
of the target price-compensatory payment 
concept to rice. Accordingly, we support your 
effort to extend debate on H.R. 8529 until 
such a time as the U.S. Department of Agri- 
culture makes available the results of the 
producer referendum currently being con- 
ducted to determine acceptability of market- 
ing quotas for 1976. 

We favor the present rice program and, 
therefore, we believe that the Senate should 
consider the results of the producer referen- 
dum. Limitation of debate prior to that time 
would be an injustice to the many producers 
who have expressed their concern as well as 
to other American taxpayers who have helped 
to finance this referendum.—John C. Datt, 
Director, Congressional Relations, American 
Farm Bureau Federation, Washington Office. 

Under the current law, producers are now 
voting on the question of controlling 1976 
production because of a surplus of rice now 
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in hand. Producer prices have declined sub- 
stantially. What’s the hurry? Why should 
industrial users, exporters and some prof- 
iteers insist on changing the law to benefit 
& few greedy people? The U.S, Senate at 
least should wait for a report on the referen- 
dum vyote before acting on S. 2260, and de- 
nying producers the right to use production 
control features of the current law—Charles 
L. Frazier, Director, National Farmers Or- 
ganization, Washington Office. 

The National Grange does not favor legis- 
lative action on a new rice program during 
the time the referendum on the present pro- 
gram is belng tabulated. We think the re- 
sults of the referendum should be known 
prior to making any drastic changes. We 
therefore support a compromise bill which 
would reduce the support price and increase 
the national allotment by 600,000 acres to 
be allocated to new growers. Your support in 
this effort will be appreciated—John W. 
Scott, Master, National Grange, Washington, 
D.C. 

National Farmers Union strongly opposes 
S. 2260, the rice bill denying marketing 
quota authority for rice producers needed 
to operate a sensible rice program. No action 
should be taken that fails to preserve basic 
provisions of current law. Further, no con- 
gressional action should be taken until 
farmers’ votes are tallied in the USDA ref- 
erendum now underway.—Reuben L. John- 
son, Director, National Farmers Union, 
Washington Office. 


[From the Foreign Agriculture, Jan, 26, 1976] 


RECORD Crops LIFT WORLD Rice SUPPLY, 
DEPRESS TRADE 
(By Weyland Beeghiy) 

Extraordinary 1975/76 harvests across vir- 
tually all of Asia are rapidly returning world 
rice supplies to the levels prevailing before 
the failure of the 1972 monsoon. But just as 
that year’s drastically reduced crop launched 
an upward spiral in world rice prices, this 
season’s upsurge in production has further 
depressed an already weakened market. 

The 1975/76 crop—the third record in 
suocession—is now estimated at 347 million 
metric tons,* up 6 percent from last season's 
bumper outturn, The gain can be attributed 
to an excellent summer monsoon, coupled 
with several years of attractive prices, some 
increased use of high-yielding varieties, and 
an easing of recent input constraints. 

The outstanding crop has resulted in ex- 
portable supplies of 8.5-9.0 million tons, 
Actual imports, however, may dip below re- 
cent levels to little more than 7 million 
tons in the face of good harvests and aboye- 
normal stocks in many importing countries. 

Nearly half of this year’s increased outturn 
has taken place in chronically deficit India, 
where an almost faultless monsoon boosted 
production at least 9 million tons above last 
year’s poor crop. However, major increases 
have also been registered in neighboring 
supplier countries such as Pakistan, Burma, 
and Thailand. 

In Thailand, for example, production is 
now expected to exceed 15 million tons, up 
nearly 4 percent from the 1974 crop. Thai 
export offerings were considered uncompeti- 
tive during much of 1975, and 500,000 tons 
of unsold old-crop rice have been carried into 
1976. This, combined with the new-crop sur- 
plus, puts current Thai export availabilities 
at nearly 2 million tons. 

In recent. weeks, Thailand has moved to 
make its prices more competitive with those 
of other Asian suppliers through the elimi- 
nation of one type of export tax and the re- 
duction of another. Thai quotations for top- 


2 All production figures are on a paddy 
basis; trade and stocks are in terms of milled 
rice, 
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quality rice have fallen more than 12 per- 
cent since early November. 

Burma is also carrying in a little old-crop 
rice and, along with anticipated new sup- 
plies, may be able to export as much as 
500,000 tons—the highest level in 4 years, 
About one-third of this is expected to go 
to Sri Lanka (Ceylon). Burmese rice exports 
in calendar 1975 are now estimated at 370,000 
tons, up 86 percent from the previous year's. 

Although Thailand and Burma have tradi- 
tionally been two of Asia’s strongest sup- 
pliers, Pakistan and the People’s Republic of 
China (PRC) are more and more the domi- 
nant force in world rice trade. 

In the last 6 months, Pakistan has emerged 
as the price leader in a number of Asian and 
African markets. It has also shown a growing 
interest in the Mideast, a market which last 
year accounted for one-half of U.S. com- 
mercial sales, 

Pakistan's trading position will be even 
stronger in 1976 as the recently harvested 
crop was nearly 7 percent above the previous 
year’s. The exportable surplus is put at 900,- 
000 tons (including 200,000 unsold from the 
1974 crop). About one-third of the surplus 
is basmati—a long, slender, aromatic rice 
once exported to only overseas Pakistanis and 
a few neighboring sheiks and shahs. 

With the increase in Mideast oil revenues 
and Pakistan’s apparent determination to 
match offers of the well-liked U.S. No. 2 long 
grain in the Persian Gulf, basmati has begun 
penetrating the Mideast market in greater 
volume, Early last fall, for example, Iraq— 
which was counted on as a major market for 
U.S. rice in 1975/76—bought 100,000 tons of 
basmati at $400 per ton, about half the price 
at which it had been offered a year earlier. 

Pakistan has also been making overtures 
to Iran and, although the Iranians seem to 
have been disappointed by a small quantity 
of basmati received last year, the possibility 
of future purchases probably cannot be dis- 
missed. Basmati bears a close resemblance to 
the preferred locally grown rice, and some 
Iranian officials have commented that future 
grain procurement should, to the extent pos- 
sible, take place within the framework of 
trading arrangements with neighboring 
countries. 

Trading activities of the PRC are perhaps 
not so worrisome from a U.S. standpoint, as 
most sales have been made to Far Eastern 
buyers. The PRC became Asia’s leading sup- 
plier in 1973, when other Asian exporters 
reduced offerings, and has maintained that 
position ever since. However, its exports in 
calendar 1976 may decline somewhat—to per- 
haps 1.2 million tons from an estimated 1.5 
million last year—as the world market be- 
comes increasingly competitive. 

In most other exporting countries, supplies 
also appear larger than those of a year ago. 
Egypt, through the use of new price and 
procurement policies, seems intent on selling 
200,000 tons, twice as much as in 1975. North 
Korea is reported to have at least 200,000 
tons available for shipment. Southern Hemi- 
sphere suppliers will likely offer about 100,000 
tons more than the half-million moved in 
1975. And of course the United States has a 
substantial quantity unsold out of the 1975/ 
76 crop. Of the 12 leading exporters, only 
Italy—which drew heavily from stocks last 
year—is likely to offer less rice in 1976. 

Excellent crop conditions have not, how- 
ever, been limited to the supplier countries. 
Combining to dampen demand by a number 
of importers are the bumper harvests, along 
with—in some cases—increased stock levels, 
fiscal and policy considerations, and port 
congestion. 

Last year, for example, Indonesia, South 
Korea, Iran, and Sri Lanka were the four 
largest rice buyers in Asia, accounting for 
roughly 30 percent of world demand. In each 
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of these countries—except possibly Indo- 
nesia—imports will likely decline in 1976. 

Aside from India, and probably the PRC, 
Indonesia is holding the largest rice reserve 
in the world, most of it accumulated during 
1978 and 1974—2 years of costly stockbuild- 
ing. In 1975, imports dropped by nearly two- 
thirds, and although buying plans for 1976 
are not yet final, imports are unlikely to 
exceed the 1975 level of about 600,000 tons. 

Meanwhile, Indonesian production con- 
tinues to grow steadily as more area comes 
under high-yielding varieties, double-crop- 
ping increases, and marshlands are drained 
for rice cultivation. The 1975 crop is put at 
about 24 million tons (16.3 million, milled) 
5 percent above 1974's. 

South Korea's 1976 rice policy seems some- 
what contradictory. Although the 1975 crop 
appeared significantly damaged by a late- 
season attack of brown planthoppers, the 
Government has put production at 6.48 mil- 
lions tons, up 5 percent from the 1974 record. 
With heavy stocks (800,000 tons) in hand, 
Korea is now claiming “rice self-sufficiency,” 
in spite of a continuing policy prohibiting 
the serving of rice in restaurants 2 days per 
week and specifying the mixing of barley 
with rice to extend Government rice supplies. 

The situation can perhaps best be under- 
stood by noting the country’s severe foreign 
exchange shortage. Thus, Korea—which paid 
cash for 300,000 tons of U.S. rice in 1974-75— 
may find it difficult to buy commercially in 
1876. 

Buying interest has also waned in the vital 
Iranian market, which in 1974-75 took 450,000 
tons of U.S. topgrade rice. Although the 1975 
Iranian crop is perhaps slightly larger than 
in 1974, sluggish import demand appears 
largely due to port congestion, a slight build- 
up in stocks, and probably a willingness to 
await further price developments. The 
Iranian army is continuing to buy at least 
10,000 tons of U.S. rice monthly, but pur- 
chasing for civilian use may not strengthen 
until spring. 

As in the past, Sri Lanka will continue to 
fill most of its rice deficit under a longstand- 
ing rice/rubber barter arrangement with the 
PRC, Although the 1975 season was one of 
the dryest on record, prospects look better 
for the 1976 crop (harvested in February- 
March, July-August) as the drought has been 
broken and new Government policies appear 
to encourage increased production. Calendar 
1976 imports are expected to decline by 25 
percent to about 300,000 tons. 

In Bangladesh, as in India, a favorable 
1975 monsoon led to expanded output and 
the likelihood of significant gains in per 
capita consumption of rice. Production in 
1975/76 is now estimated at 18.5 million tons, 
up 8 percent from that of a year earlier. 
Though there are reports of inadequate stor- 
age facilities and some spoilage, “surpluses” 
in Bangladesh tend to be short lived. Barring 
new problems with port congestions, imports 
are likely to remain near 1975 levels. 

The Philippines appears to be self-suffi- 
cient in rice for the first time since 1971. The 
1975 crop was untouched by typhoons, and 
production is currently estimated at nearly 
6 million tons, up almost 6 percent from 
that of 1974/75. 

Based on current estimates, the 1975/76 
rice crop will exceed consumption require- 
ments by about 100,000 tons (milled), there- 
by permitting some stock buildup. Officials 
say they do not intend to buy any rice in 
1976. 

This weak import demand—particularly 
in South Korea and Iran, which last year 
accounted for 43 percent of U.S. rice sales— 
is having a significant effect on U.S. export 
sales, Moreover, other Asian buyers appear 
reluctant, in a falling market, to purchase 
large quantities from a distance when smaller 
amounts can be had more quickly nearby. 
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It may well be that world import demand 
is stronger than currently indicated since 
many importers are in a position to sit on 
the sidelines and await the most favorable 
prices. At the same time, it is worth noting 
that buying by several traditional U.S. cash 
markets such as Canada, the European Com- 
munity, South Africa, and Saudi Arabia is 
bouncing back from the reduced levels of 
1974/75. While this will not wholly com- 
pensate for the weakness in most Asian 
markets, U.S. rice exports are still expected 
to approach 2 million tons in 1975/76, the 
second best year on record. Prices, however, 
will be off considerably. 

The long-run outlook for U.S. rice exports 
will, of course, continue to be strongly in- 
fluenced by the performance of the Asian 
monsoon and efforts of the rice-eating 
peoples to increase production commensurate 
with population growth. During the next few 
years the following developments could also 
prove significant: 
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The end of war in Indochina will likely 
result in the reemergence of that area as a 
major source of export supplies. Although 
availabilities will probably not return to 
pre-World-War-II levels, 500,000 tons could 
well be offered from this region by 1980. 
Saigon has already begun exporting limited 
quantities of Vietnam-origin rice, although 
most observers believe the country (North 
and South) does not yet have a rice surplus. 

The situation in Cambodia is apparently 
less favorable. There are reports that much 
of the country suffered acute hunger during 
the latter stages of the war and immediately 
thereafter, resulting in the slaughter of large 
numbers of draft animals. Moreover, there 
is evidence that the monsoon may not have 
been as generous in Cambodia's main rice- 
growing regions as it was over most of the 
rest of Asia. The possibility of Cambodia 
offering rice before 1977 must, therefore, be 
considered unlikely. However, when both 
Cambodia and Vietnam are able to shake 
off the effects of war, most observers expect 
them to sharply alter the Asian supply pic- 
ture, 

In South Asia, both Pakistan and India 
are showing increased interest in the foreign 
exchange potential of larger basmati exports 
to the Mideast. This is indicated by both a 
more aggressive marketing approach, and by 
strong research efforts to develop highyield- 
ing basmati-type varieties. In addition, 
Pakistan is expected to build a dozen new 
mills and storage facilities this year to boost 
the quality of its often-criticized coarse- 
rice offerings. 

Now that dwarf rices occupy much of 
Asia’s “most manageable” rice land, some 
research is being directed toward providing 
better varieties for problem areas and con- 
ditions. For example, promising crosses have 
already been made of IRRI dwarf varieties 
with long-stemmed floating types to provide 
high-yielding strains to the estimated third 
of Asia subject to annual flooding and deep- 
water conditions. 

Any possibility of the world being in- 
undated by rice remains, of course, remote. 
Aside from rampant population growth and 
the fickleness of monsoons, plant scientists 
are showing increased concern over the pos- 
sible breakdown of insect and disease resist- 
ance in Asia's high-yielding varieties. This 
is particularly true in those countries where 
year-round rice cultivation precludes an in- 
terruption of insect/disease life cycles, 

Given these uncertainties, periods of light 
supply and higher prices will undoubtedly 
recur from time to time. 

A basic question is whether, under the 
current return to heavier supply conditions, 
U.S. rice can remain competitive. For, al- 
though Asian yields may be modest and the 
quality of the grain uneven, low labor costs 
have always permitted this rice to be market- 
ed cheaply throughout the world. 


Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. CRANSTON. Mr. President, I am 
delighted to yield to the Senator from 
Louisiana (Mr. Lone). 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Louis- 
iana (Mr. LONG). 

Mr. LONG. I see a memorandum here 
by our friend from Arkansas, and I am 
sure he will make reference to it. 

I have heard the argument that it does 
not make any difference what the farm- 
ers think. In fact, the managers of the 
bill are willing to concede that the farm- 
ers will vote 90 percent against. This is 
their fate here. Their fate is involved. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? The Senator 
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pointed to the farmer. The farmer is not 
voting on this issue. He is voting whether 
to continue the present program. 

Mr. LONG. But he is voting on whether 
he wants to vote for open rice production 
or the present production. He under- 
stands his fate here, and that is what is 
in this bill. He is opposed. We have three 
times as much rice on hand as we cought 
to be carrying over. We have reason to 
think if you do not control production 
you are going to have five times as much 
rice on hand, and these surpluses are 
going to burden this program. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield on that point? 

Mr. LONG. Yes. 

Mr. HUDDLESTON. The proposed law 
gives the Secretary of Agriculture the 
authority any time where the carryover 
is 15 percent of normal usage to engage 
in a set-aside program to reduce pro- 
duction. 

Mr. LONG. I know the farmers have 
asked for this referendum. They have 
asked for a chance to vote, being very 
well aware of this bill, and this bill is 
what they are worried about more than 
any other single thing because the farm- 
ers would like to control—the farmers 
know these big surpluses exist. They 
know the law gives them the right to 
control production, they know in their 
judgment that both their interests and 
the national interests require that these 
big surpluses be limited and be curtailed, 
and they also know it serves no purpose 
now to have other producers coming in, 
like one future producer, who contacted 
me, wants to plant 7,500 acres, and every 
pound of that rice will have to be bought 
by the Federal Government, processed, 
and then put into storage because he 
cannot even give the stuff away. 

That is what we are in for, and that 
pushes the price down, down, and down, 
and the farmers know what everybody 
else knows, when you have got these 
huge surpluses hanging over the market 
those are going to push the price down. 

Now, to take the view that it is of no 
concern, it is of no concern what those 
farmers think, while I notice here that 
there are 4,633 allotment farmers and 
another 1,500 that are entitled to vote in 
the State of Arkansas, I would not be 
telling my farmers, 6,000 of them, that 
we do not care what they think about 
this matter, and we are not even going 
to bother to count their ballots after they 
vote on what they want. We have, it so 
happens, 5,000 of them from Louisiana in 
one category, and—— 

Mr. BUMPERS. Mr. President, will the 
Senator be willing to let the passage of 
this bill hinge on how the vote in Ar- 
Kansas goes? 

Mr. LONG. I say to the Senator I 
would be willing to let it go on how the 
vote nationwide goes. Would the Senator? 

Mr. BUMPERS. I understand. 

Mr. LONG. No, the Senator would not, 
would he? (Laughter.] That is what Iam 
asking for, and that is what every big 
farm organization representing farmers 
is asking for, the right to have their 
farmers, the farmers who are members 
of aar organizations, that they can be 
hear 


Who here who represents farmers, be 
they wheat farmers, be they cotton 
farmers, be they tobacco farmers, who 
here wants to take the view that even 
though his farmers vote, they do not 
think enough of their farmers to even let 
their ballots be counted, do not care what 
they think? 

Oh, no, we have got a program that 
the beer manufacturers like because they 
have had a big windfall in their costs, 
and they want another windfall. 

Here the price has gone down $2 in the 
last 3 years on rice compared to what it 
was 3 years ago, and meanwhile, all these 
middlemen, beer manufacturers and 
others, haye advanced their spread 250 
percent while the farmer is getting a 
quarter less. 

Now, that type thing, Mr. President, 
is rather unfair, and the farmers know 
you should not be bringing in all this 
large additional production; you ought 
to be controlling production, as the law 
provides. 

Under the law, they are entitled to 
have this election; they are entitled to 
have their votes counted. Morally, by 
any moral standard, these 15,000 farm- 
ers are entitled to have their judgment 
considered. 

Now, the Senator makes a point that 
we are only talking about the present 
farmers, we are not talking about the 
new farmers. 

Well, I would call a farmer who 
started planting rice this last crop year, 
every farmer who has got so much as a 
pound of rice he produced himself, I 
would call him a rice farmer. They are 
all eligible to vote in this referendum. 

The only one we are not talking about 
is this millionaire friend of mine who 
would like to plant 7,500 acres, someone 
who is interested in planting 15,000 new 
acres, someone who was not in the busi- 
ness before, and for him to go into the 
business with the Government having to 
buy every pound he produces and add to 
the surplus we have on hand, rice that 
you cannot even give away, that makes 
life more difficult, and prejudices and 
tends to move out the smaller farmer, 

Mr. President, we have a farm pro- 
gram that was built on the theory that 
the farmers’ fate should not depend 
upon the vicissitudes of the international 
world market. 

Mr. THURMOND. Mr. President, I sup- 
port passage of this rice program legis- 
lation, as passed by the House and re- 
ported by the Senate Committee on Agri- 
culture and Forestry. 

This legislation establishes a respon- 
sible agricultural policy toward rice pro- 
duction that both protects U.S. rice pro- 
ducers against drastic price declines and 
encourages market expansion. Rice is an 
important agricultural export for the 
United States, with our rice growers 
supplying about one-fourth of all the rice 
that moves in world trade. 

The bill before us would establish a 
target price and loan program for rice 
similar to that presently in effect for 
most of the other major agricultural 
commodities. If proposes a 1976 target 
price of $8 per hundredweight and a loan 
level of $6 per hundredweight, with ad- 
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justments to be made in 1977 to reflect 
changes in the index of prices paid by 
farmers for production inputs. 

Mr. President, South Carolina was one 
of the leading rice-producing States in 
the earlier years of our Nation's history. 
However, over the years, it became un- 
economical to grow rice in my State. 
Now, there is a very good possibility that 
rice production could make a comeback 
in South Carolina. 

Clemson University, the land-grant 
college in South Carolina, has been con- 
ducting research at its coastal experi- 
ment station to evaluate the feasibility 
of rice production. The fayorable results 
of this early research provide further 
reason for me to support this bill, for it 
opens up the rice program, making it 
possible for farmers without established 
rice allotments to grow this commodity. 
Without this legislation, it would not be 
possible for South Carolina farmers to 
reenter the arena of rice production. 

Mr, President, I urge the Senate to en- 
act this agricultural legislation in order 
to remove the present antiquated re- 
strictions on rice farming, provide pro- 
tection to rice growers, and encourage 
the production of this commodity so 
important to the diets of Americans and 
others throughout the world. 

Mr, President, I ask unanimous con- 
sent that an article from the July 1975 
issue of the South Carolina Farmer 
magazine, describing the research under- 
way on rice production in South Caro- 
lina, be placed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[Prom South Carolina Farmer, July, 1975} 
Rick May Rise Acarn As S.C. MonEY Crop 

When Charleston was Charles Towne, rice 
was one of the major crops grown in South 
Carolina and, as late as the 1920's, the 
Palmetto State was one of the leading pro- 
ducers until several factors forced local 
farmers out of business, 

With the advent of new varieties, Clemson 
University researchers believe it is now pos- 
sible to overcome these factors. They think 
rice could return to its place of prominence, 
provided the current allotment system is also 
renovated. 

To test the effectiveness of these new 
short-season varieties, Clemson researchers 
have already planted rice at Clemson’s Truck 
Experiment Station at Charleston. Other 
plots are under cultivation in cooperation 
with several farmers in Charleston County. 

The experiments will continue for the 
next few years and dryland rice, as well as 
typical floodiand rice, will be utilized in 
hopes that inland and coastal acreage might 
be put in production. 

Soon after curtailment of growing rice in 
South Carolina, rice growers in the South- 
west pushed for and obtained the establish- 
ment of rice quotas. Clemson Pathologist 
Dr. Wayne Sitterly, superintendent of the 
Truck Station branch of the S.C. Agricul- 
tural Experiment Station, feels the natural 
factors that halted production here may be 
overcome, but he said the key to a comeback 
will be the expansion or lifting of allotments. 

“Quotas have been lifted on a year-to-year 
basis for the past two years by the U.S. De- 
partment of Agriculture. They lift them as 
long as there remains s shortage of rice for 
food,” he said. 

Current figures show rice to be a profitable 
crop, selling at approximately $14 per bushel. 
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But seven-year projections are even brighter, 
predicting an increase of $9 per bushel due to 
continued shortages, Sitterly said. 

Although S.C. is currently second in rice 
consumption, Sitterly doesn’t believe “rice 
will come back to the state as a result of 
how much we eat because most of our rice 
would be exported. Our rice for consumption 
would probably continue to come from Ar- 
kansas, Louisiana or Texas. We probably 
would not refine our rice; we would just 
harvest it and ship it abroad. 

“In fact, the U.S. exports more than 90 
per cent of its total rice crop and world de- 
mand is quite strong,” he added. “I don’t 
think we would have to worry about selling 
it even if we didn’t eat one grain here.” 

South Carolina has a long history in rice 
production which began when the first col- 
onists settled here. Sitterly noted “we grew 
it quite well up until 1925, and then our 
production dropped off until there was al- 
most no production by 1932. 

“Hurricanes were cited as the greatest fac- 
tors in halting rice growing here,” he said. 
“Growers didn’t have a variety that was ready 
for harvest before the major hurricane sea- 
son opened up. 

“Other major problems encountered in- 
cluded weeds and rice birds. The weeds lim- 
ited yields, and rice birds would come along 
and clean house In a hurry.” 

Sitterly feels the new “short-season” 
varieties, which mature in approximately 90 
days, may provide a means of bypassing the 
‘hurricane season and that flooding and 
herbicides will solve the weed problems which 
haunted producers in the past. But the rice 
bird situation remains a question mark. 

Sitterly said the main goal of Clemson’s 
research is to see if any of the modern rice 
varieties will produce high yields and still 
allow farmers to beat the hurricane and bird 
seasons. 

The pathologist said it will take at least 
two years to determine which of some 12 
promising varieties are best suited to S.C. 
conditions. 

“This is our first year of growing rice,” he 
smiled. “The only thing we have to go on is 
the experience of owners of duck hunting 
land who have been growing rice quite suc- 
cessfully for the past few years. 

“We're going to look at both flood rice and 
dryland rice,” he added. “The same varieties 
are being grown in both areas to determine 
which are better suited.” 

Sitterly noted the only key difference be- 
tween flood rice and dryland rice is the use 
of water in flooding, but “the yields of those 
varieties grown without water are never as 
high as those grown with water.” 

Planting sites are not hard to come by 
either, according to Sitterly. “As far as we 
can see, there shouldn’t be any reasons why 
you can't grow rice along the coastal areas 
of S.C. or inland throughout the Coastal 
Plain. All you have to do is plant it similar 
to wheat,” he said. 

Two years from now, the researchers hope 
to have some answers to give persons inter- 
ested in growing rice. “I have a file of letters 
an inch thick, one from as far away as 
Brunswick, Ga., wanting to know our latest 
rice growing recommendations,” Sitterly said. 

But Sitterly emphasized the real future of 
rice in the Palmetto State will be determined 
by the legislation which would eliminate 
quotas permanently. 

“That bill pending in Congress fs of prime 
importance to us,” Sitterly says. If we could 
just get the quotas lifted long enough to 
get our farmers producing rice, we could pos- 
sibly have our allotments at that particular 
level if they decide to re-establish quotas 
later.” 


Mr. TUNNEY. Mr. President, I am 
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voting today against cloture on the Rice 
Production Act of 1975 in the hopes that 
a compromise can soon be reached—a 
fair and just compromise which not only 
the rice producers of California and the 
rest of the country will be satisfied with, 
but also one which new rice growers can 
live with. 

For the past several days the distin- 
guished Senators from Louisiana, Mr. 
LoncG and Mr. JOHNSTON, have eloquently 
explained the problems we would face 
with the passage of this bill, S. 2260. 

California is winding up with the larg- 
est rice harvest of its history and reports 
continue to come in from around the 
world that every rice producing country 
has a surplus this year. The market is 
glutted. Without growing any rice in 
1976, California will have enough rice in 
surplus to meet all of next year’s require- 
ments. And the other rice producing 
States, Louisiana and Texas, are experi- 
encing similar problems. 

Lifting the planting restrictions in the 
next 2 years, by scrapping the present 
system of allotments and marketing, 
would permit farmers in suitable States 
to enter into rice production for the first 
time. The problem here is not added 
competition between States, but rather, 
if there will be any competition in the 
world market with open production at 
this time. The U.S. rice industry has had 
unrestricted production for the last 2 
years and as a result production has in- 
creased incredibly. World production 
has increased 6 percent in the last year— 
with the result that all rice-producing 
countries in the world are self-sufficient 
or have rice available for export. 

Although it is doubtful that present 
production restrictions can now be re- 
tained, I believe it is of the utmost im- 
portance that we reach a compromise 
agreement and not pass legislation while 
the rice farmers are voting in the USDA 
referendum on the 1976 marketing quo- 
tas. The results of the referendum will 
be announced around February 15 by 
the Department of Agriculture so I be- 
lieve we must use this time now until 
the results have been announced to come 
to a just compromise between advocates 
of S, 2260 and the old rice producers. 

Several compromises have been float- 
ing around the last couple days and from 
what I can determine the old rice grow- 
ers are willing to go more than half way 
to come to some agreement which will 
break the impasse. Senator TALMADGE, 
the chairman of the Agriculture Com- 
mittee, has also responded to the letter 
I sent along with Senator Cranston and 
the Senators of Louisiana and Texas 
that he now also wants a compromise. 

If the changes proposed by S. 2260 
were likely to result in any meaningful 
benefit to the average American con- 
sumer, I might look more favorably to 
a system of target-pricing and open- 
production, but there seems to be no 
relationship between the price the con- 
sumer pays and the price the farmer re- 
ceives. I have always thought that it was 
more important to look at ways to narrow 
the unprecedented farm-retail spread 
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than to change the basic concepts of the 
rice law. The thought of an even greater 
surplus and the threat that small and 
medium-sized farmers might go out of 
business because of that surplus makes it 
all the more necessary that an agreement 
is reached soon on this bill, so we will 
not have to be agonized by the lists of 
amendments which will surely follow. 

I reiterate that my vote against cloture 
is a vote for compromise and a vote to 
first of all let the rice growers of this 
Nation be heard by their ballots. 

Mr. EASTLAND. Mr. President, this 
bill is an effort to keep the vice program 
alive and a viable part of our agricultural 
economy. Few people realize the impor- 
tance of our rice industry. Though less’ 
than 15,000 of our farmers produce rice, 
it supplies the needs of our domestic 
population and we export from 60 to 70 
percent of our production. Last year 
these exports earned over $1 billion and 
accounted for nearly 5 percent of our 
total agricultural export income. 

We have had 2 years of open planting 
and rice production has grown substan- 
tially, and both domestic and export 
markets have increased. This progress 
was made under the suspension of the 
present rice law which had to be reim- 
posed under our present supply situation. 
Secretary Butz announced marketing 
quotas on rice for the 1976 crop on De- 
cember 31, 1975. Without this bill, we 
are back to very restricted production, 
limited supplies, high price supports and 
Government subsidies. 

This bill contains several important 
provisions. It provides a 2-year program 
for the 1976 and 1977 crops without 
marketing quotas and raises the mini- 
mum acreage allotment for old growers 
to 1.8 million acres. It protects the allot- 
ment rice grower with a $6 per cwt loan 
and an $8 target price adjusted each 
year for changes in the index of prices 
paid by farmers for production inputs on 
the production from allotted acres. 

It will permit new growers to plant 
rice, and allotment growers to plant in 
excess of their allotment, without pen- 
alty but without the benefit of price sup- 
ports or target prices on the unallotted 
acres. 

The allotment grower receives several 
improvements in this bill. It increases 
his minimum allotment for 2 years by 
147,000 acres. It gives him a target price 
with the largest base. It provides a dis- 
aster provision, not in the present law. 
It also retains a reasonable loan level for 
his allotment production. It gives the rice 
producer the opportunity to fight to re- 
tain the gains, and to build increased 
export markets on a price competitive 
basis. 

The Secretary of Agriculture, under 
the present law, had to announce the 
rice program before December 31, 1975. 
He also had to announce the Rice Refer- 
endum, which will be held January 30, 
1976. If we are to improve the rice pro- 
ducers program, we need to take action 
now. The House has already acted on a 
good bill and the Senate should accept it. 
Both old and new growers need to know 
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what the program will be in order to 
plan—to decide to or not to plant—how 
much to plant, if any—to obtain financ- 
ing—and to book seed and fertilizer. 

The provisions in the present law are 
too restrictive to permit farmers to pro- 
duce adequately for world markets. This 
is one of the chief needs for amending the 
existing law by the passage of the pend- 
ing bill. We should not, under archaic 
law, announce to the world that we are 
reducing food production while some of 
our own people are hungry and millions 
in other countries are facing starvation. 

The existing law does a disservice to 
our rice producers, our consumers and 
our foreign customers in that the 
acreage provisions and the price support 
formula will curtail production oppor- 
tunity through reduced acres, will in- 
crease domestic prices and will cause us 
to lose world markets. Acreage restric- 
tions would not let us produce the rice, 
and we would not have it available. That 
which we produce on the restricted acres 
would be priced above world market 
prices by our price support formula and 
that which we would export would be 
partially at the taxpayers’ expense. 

In the last 2 years, the price support 
formula has raised the price support 
from $6.07 per hundredweight to $8.52 
per hundredweight this year. If the price 
support formula works over the next 2 
years at the same ratio, our floor price 
on rice would be nearly $11 per hwn- 
dredweight or above present world 
prices, This would cause all rice for ex- 
port to be washed through the Com- 
modity Credit Corporation loan pro- 
gram. 

The opponents of the bill fear that 
open-ended planting would produce an 
excessive amount of rice and cause de- 
pressed prices. I would like to point out 
that the old grower would be protected 
on his allotted acres by the target price 
which is profitable at today’s production 
costs. The new grower, who would not 
have the benefit of the target price nor 
even the lower support price, would 
hesitate to plant excessive acreage from 
which he could not recover the cost of 
production and a profit. Further, pro- 
duction credit sources would not advance 
money for farmers to operate at a loss. 

Mr. President, since 1954 we have op- 
erated on a philosophy that the farmer 
did not have sufficient judgment to 
measure markets, prices, production 
costs, and figure profits on the basis of 
his know-how and available land and 
water resources. Our programs have re- 
quired the Government to exercise con- 
trol over the farmers production oppor- 
tunities and set his prices until the pas- 
sage of the 1973 act. 

In that act, the Congress and the ad- 
ministration accepted the premise that 
the farmer could exercise judgment in 
planting food grain crops other than 
rice on a choice basis. During these 
years, the farmer has shown excellent 
judgment. has produced abundant food 
crops and has supplied our domestic 
needs and exports to the tune of $20- 
$23 billion annually. Because of the 
abundant market demand overseas, both 
our crops of wheat and feed grains have 
moved into export and our Presidents, 
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right or wrong, imposed export quotas 
on soybeans, wheat and feed grains on a 
total or limited basis. Because of this 
abundant market, the Secretary of Agri- 
culture has suspended quotas on rice 
for the last 2 years. We have been and 
are able to offer rice to the two-thirds of 
the world’s population that prefer it as 
a food grain. Without the passage of this 
bill, that opportunity will cease, and 
more pressure will be placed on our other 
food grain crops to feed a hungry world. 

Mr. President, in my judgment, this 
bill is needed by the farmers of America, 
the consumers of America and the hun- 
gry peoples of the world. I urge the 
Members of the Senate to vote for its 
passage. 


CLOTURE MOTION 


The PRESIDING OFFICER. The time 
for debate under the unanimous-consent 
agreement having expired, pursuant to 
rule XXII, the Chair lays before the Sen- 
ate the pending cloture motion, which 
the clerk will state. 

The legislative clerk read as follows: 

CLoTuRE MOTION 

We the undersigned Senators hereby move, 
pursuant to rule XXII of the Standing Rules 
of the Senate, to bring to a close debate on 
H.R. 8529, the Rice Production Act. 

- Dale Bumpers 

. Walter D. Huddleston 
. Wendell H. Ford 

. Gary Hart 

. Gale W. McGee 

. Patrick J. Leahy 

. Philip A. Hart 

. Harrison A. Wiliams 

. Hugh Scott 

. Hiram L, Fong 

. Thomas F. Eagleton 

. Claiborne Pell 

. Daniel K. Inouye 

. John A. Durkin 

. Robert P. Griffin 

. Richard (Dick) Stone 


CALL OF THE ROLL 


The PRESIDING OFFICER, Pursuant 
to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll, and the following Sen- 
ators entered the Chamber and answered 
to their names: 

[Quorum No. 3 Leg.] 
Gienn McGee 
Goldwater Morgan 
Gravel Packwood 
Hansen Pastore 
Haskell Ribicoff 
Helms Roth 
Huddleston Sparkman 
Johnston Stafford 
Laxalt Stennis 
Long Stone 
Magnuson Talmadge 
Ford Mansfield 
Garn McClellan 


The PRESIDING OFFICER (Mr. HAN- 
SEN). A quorum is not present. 

Mr. MANSFIELD. Mr, President, I 
move that the Sergeant at Arms be di- 
rected to request the attendance of ab- 
sent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 


Abonrezk 
Alien 
Baker 
Beall 
Bellmon 
Brock 
Bumpers 
Byrd, Robert C. 
Cranston 
Culver 
Domenici 
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Pending the execution of the order, 
the following Senators entered the 
Chamber and answered to their names: 


Bentsen Griffin 
Biden Hartke 
Brooke Hatfield 
Buckley Hathaway 
Burdick Hollings 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Church 
Clark 
Curtis 
Dole 
Durkin 
Eagleton 
Eastland 
Fannin 
Fong 


Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Scott, Hugh 
Scott, 
William L. 
Stevens 
Stevenson 
Taft 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Hruska 
Humphrey 


Inouye 
Javits 
Kennedy 
Leahy 
McClure 
McIntyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Neison 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Michigan 
(Mr. PHILIP A. Harr), the Senator from 
Washington (Mr. Jackson), and the 
Senator from South Dakota (Mr. Mc- 
GoveERN) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. Gary Hart) is ab- 
sent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from Pennsylvania (Mr. 
ScHWEIKER) are necessarily absent. 

I aiso announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
official business. 

The PRESIDING OFFICER (Mr. Fan- 
NIN). A quorum is present. 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, Is it the sense of the Senate that 
debate on H.R. 8529, a bill to establish 
improved programs for the benefit of 
consumers and producers of rice, shall be 
brought to a close? 

The yeas and nays are mandatory un- 
der the rule, and the clerk will call the 
roll. 

The legislative clerk called the role. 

Mr. MORGAN (after having voted in 
the negative). Mr. President, on this vote 
I have a pair with the Senator from 
Washington (Mr. Jackson) and the Seg- 
ator from South Dakota (Mr. McGoy- 
ERN). If they were present and voting, 
they would vote “yea.” If I were at lib- 
erty to vote, I would vote “nay.” There- 
fore, I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Michigan (Mr. 
PHILIP A. Hart), the Senator from 
Washington (Mr, Jackson), the Senator 
from Arkansas (Mr, McCLELLAN), and 
the Senator from South Dakota (Mr. 
McGovern) are necessarily absent, 

I further announce that the Senator 
from Colorado (Mr. Gary Hart) is ab- 
sent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON? is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
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and the Senator from Pennsylvania (Mr. 
ScHWEIKER) are necessarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
official business. 

The yeas and nays resulted—yeas 70, 
nays 19, as follows: 

[Rollcall Vote No. 21 Leg.} 
YEAS—70 

Garn 
Gienn 
Gravel 
Griffin 
Hansen 
Hartke 
Hatfield 
Hathaway 
Hollings 

. Hruske 
Huddleston 


Abourezk 
Baker 
Beall 
Bellmon 


Stevenson 
Stone 

Taft 
Thurmond 
Weicker 
Williams 
Young 


Montoya 
NAYS—19 


Goldwater 
Haskell 
Helms 
Johnston 
Long 
Mondale 
Nunn 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Morgan, against. 


NOT VOTING—10 
Jackson Schweiker 
Bayh Mathias Symington 
Hart, Gary McClellan 
Hart, Philip A. McGovern 
The PRESIDING OFFICER. Three- 
fifths of the Senators duly chosen and 
sworn having voted in the affirmative, 
the motion is agreed to. 


Bartlett 


THE RICE PRODUCTION ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8529) to 
establish improved programs for the 
benefit of producers and consumers of 
rice. 

The PRESIDING OFFICER. Each 
Senator now has not more than 1 hour 
for debate. 

Who yields time? 

Mr. LONG. Mr. President, I have an 
amendment at the desk which I wish 
to call up. I have a copy of it in my hand. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. LONG. Mr. President, I send the 
amendment to the desk. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Chair cannot 
hear the Senator from Louisiana. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. Lonc) 
for himself and Mr. JOHNSTON proposes an 
amendment in the nature of a substitute, 


The amendment is as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


CONGRESSIONAL RECORD — SENATE 


That this Act may be cited as the “Rice 
Production Act of 1976”. 

Sec. 2. Effective for the 1976 through 1978 
crops of rice, sections 352 and 353 of the 
Agricultural Adjustment Act of 1938 are 
amended to read as follows: 

“NATIONAL ACREAGE ALLOTMENT 


“Sec. 352. (a@)(1) The national acreage 
allotment for rice for 1976 shall be 2.2 million 
acres. 

“(2) The national acreage allotment for 
rice for 1977 and subsequent years shall be 
an amount of acreage determined by the 
Secretary sufficient to produce an amount of 
rice adequate to meet domestic consumption 
and export requirements for the marketing 
year commencing in the calendar year for 
which the allotment is establic’ed, plus a 
carry-over equal to 10 per centum of such 
amount. 

“(3) In no year shall the national acreage 
allotment for rice be established at less 
than 1.8 million acres. 

“APPORTIONMENT OF NATIONAL ACREAGE 
ALLOTMENT 


“Sec. 353. (a) The national acreage allot- 
ment for the 1976 crop of rice shall be ap- 
portioned by the Secretary to farms and, in 
producer States and administrative areas, 
to producers as follows: 

“(A) 18 million acres shall be appor- 
tioned among farms which, and producers 
who, had rice acreage allotments for the 
1975 crop, and shall be apportioned on the 
same basis as the national acreage allot- 
ment for 1975 was apportioned among farms 
and producers; and 

“(B) 400,000 acres shall be apportioned 
among new farms and new producers mak- 
fng application for rice acreage allotments 
for the 1976 crop. 

“(b) The national acreage allotment for 
the 1977 and subsequent crops of rice shall 
be apportioned by the Secretary among the 
several States in which rice is produced on 
the basis of the rice allotments established 
in each State in 1976. 

“(c) Except as otherwise provided in sub- 
section (f), the State acreage allotment for 
1977 and subsequent years shall be appor- 
tioned to farms owned or operated by per- 
sons who had rice acreage allotments in the 
State in the preceding year, and shall be 
apportioned on the same basis as acreage al- 
lotments were apportioned in such preced- 
ing year. 

“(d) If the Secretary determines that part 
of the State acreage allotment should be 
apportioned on the basis of past production 
of rice by the producer on the farm and 
part on the basis of the past production of 
rice on the farm, he shall divide the State 
into two administrative areas, to be desig- 
nated ‘producer administrative area’ and 
‘farm administrative area’, respectively, 
which areas shall be separated by a natural 
barrier which would prevent each area from 
being readily accessible to rice producers in 
one area for producing rice in the other area, 
and each such area shall be composed of 
whole counties. For purposes of this section, 
in States which have been divided into ad- 
ministrative areas pursuant to this subsec- 
tion the term ‘State acreage allotment’ shall 
be deemed to mean that part of the State 
acreage allotment apportioned to each ad- 
ministrative area and the word ‘State’ shall 
be deemed to mean ‘administrative area’, 
wherever applicable. 

“(e)(1) For the purposes of this section— 

“(A) a ‘new farm’ is a farm which had no 
rice acreage allotment for the immediately 
preceding crop year, or a farm for which the 
allotment in such year was equal to less 
than 25 per centum of the cropland on the 
farm suitable for the production of rice, as 
determined by the appropriate county com- 
mittee; and 
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“(B) a ‘new producer’ (in the case of pro- 
ducer administrative areas) is a producer 
who had no rice acreage allotment for the 
immediately preceding crop year, or a pro- 
ducer who had a producer acreage allotment 
in such year equal to less than 25 per centum 
of the cropland (owned or otherwise con- 
trolled by the producer in a producer allot- 
ment area) suitable for the production of 
rice, as determined by the appropriate county 
committee. 

“(2) Notwithstanding any other provision 
of this section, no farm or producer in any 
State shall qualify as a new farm or new 
producer for the 1976 crop year if no rice was 
planted on the farm, or, in the case of a 
producer in a producer administrative area, 
no rice was planted by the producer in such 
State, In 1975. 

“(3) Each new farm or new producer shall 
be entitled to a maximum rice acreage allot- 
ment equal to the lesser of the following: 
(A) 150 acres, or (B) an acreage equal to 25 
per centum of the cropland on the farm or 
(in the case of a producer in a producer ad- 
ministrative area) of the cropland under the 
control of the producer suitable for the pro- 
duction of rice, as determined by the appro- 
priate county committee. 

“(4) In determining the eligibility of any 
farm or producer for an allotment as an old 
farm or old producer, such farm or producer 
shall not be considered to have produced rice 
on any acreage which under subsection (h) 
is either not to be taken into account in 
establishing acreage allotments or is not to 
be credited to such producer. 

“(5) If the amount of acreage available in 
any year for allocation to new farms and 
new producers is less than the total acreage 
for which application was made, the Secre- 
tary shall reduce the acreage allotment re- 
quested in each application by an amount 
which bears the same ratio to the total 
acreage requested in the application as the 
total acreage available for allocation to new 
farms and producers bears to the total 
acreage allotments requested in all applica- 
tions. 

“(6) If the amount of acreage avallable 
for allocation to new farms and new pro- 
ducers exceeds the amount of acreage for 
which applications were made, the Secretary 
shall apportion the excess acreage among— 

“(A) all farms (old and new) on which 
the rice acreage allotment is less than 33 
per centum of the total cropland on the 
farm suitable for the production of rice, as 
determined by the appropriate county com- 
mittee, and 

“(B) all producers (old and new), in the 
case of producer administrative areas, 
whose rice acreage allotments are less than 
33 per centum of the total cropland under 
the producer’s control suitable for the pro- 
duction of rice, as determined by the ap- 
propriate county committee. 

In the event the amount of excess acreage 
available for apportionment under this 
paragraph is less than the total acreage for 
which application is made, the Secretary 
shall reduce the additional acreage request- 
ed in each application by an amount which 
bears the same ratio to the total additional 
acreage requested for any farm or by any 
producer as the total excess acreage avail- 
able for reallocation bears to the total addi- 
tional acreage requested in all applications. 

“(f) In any year in which the Secretary 
establishes the national acreage allotment for 
rice in excess of 2.8 million acres, the amount 
of acreage in excess of 2.8 million acres shall 
be apportioned among new farms and new 
producers making application for rice acre- 
age allotments on the same basis that acreage 
allotments were apportioned to new farms 
and new producers in 1976, except that there 
shall be no requirement that rice has been 
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planted on the farm or by the producer in 
any previous year. 

“(g) Not to exceed 1 per centum of the 
national acreage allotment apportioned with- 
in any State in any year may be reserved by 
the State committee for making adjustments 
in farm allotments to correct inequities or to 
prevent hardships, and for making correc- 
tions in farm or producer allotments. 

“(h) (1) Any acreage planted to rice in ex- 
cess of the farm acreage allotment shall not 
be taken into account in establishing State, 
county, and farm acreage allotments. 

"(2) In determining the past production 
of rice by producers on a farm for the pur- 
pose of establishing farm acreage allotments 
for the 1976 and subsequent crops, the acre- 
age of rice on the farm for any year for which 
farm acreage allotments were in effect shall 
be divided among the producers thereon in 
the proportion in which they contributed to 
the farm acreage allotment. 

“(4)(1) The Secretary shall permit the 
owner and operator of any farm for which a 
farm acreage allotment has been established 
to sell or lease all or any part, or the right 
to all or any part of such allotment, to any 
other owner or operator of a farm in the 
same administrative area, or to transfer all 
or any part of such allotment to any other 
farm owned or controlled by him in the same 
administrative area. The Secretary shall also 
permit the person for whom a producer allot- 
ment has been established to sell or lease all 
or any part of such allotment to any other 
person in the same administrative area, 

(2) (A) If a producer in a State in which 
farm rice acreage allotments are determined 
on the basis of past production of rice by the 
producer on the farm dies, his history of 
rice production shall be apportioned in the 
whole or in part among his heirs or devisees 
according to the extent to which they may 
continue, or have continued, his farming 
operations, if satisfactory proof of such suc- 
cession of farming operations is furnished 
the Secretary. 

“(B) Upon dissolution of a partnership in 
a State in which farm rice acreage allotments 
are determined on the basis of past produc- 
tion of rice by the producer on the farm, the 
partnership’s history of rice production shall 
be divided among the partners in such pro- 
portion as agreed upon in writing by the 
partners. 

“(C) Any part of the farm rice acreage 
allotment on which rice will not be planted 
and which is voluntarily surrendered to the 
county committee shall be deducted from the 
allotment to such farm and may be reappor- 
tioned by the county committee to other 
farms in the same county in amounts deter- 
mined by the county committee to be fair 
and reasonable. Any allotment surrendered 
under this subparagraph shall be regarded for 
purposes of this subsection as having been 
planted on the farm from which it was 
surrendered, 

“(j) Any acreage planted to rice in excess 
of the farm or producer acreage allotment 
in the crop years 1976 through 1978 shall 
not be taken into account in establishing 
farm or producer acreage allotments in any 
year following such period.", 

Sec. 3. In order to carry out the amend- 
ments made by this Act, the Secretary of 
Agriculture shall begin accepting applica- 
tions for rice acreage allotments for the 1976 
crop within 15 days after the date of enact- 
ment of this Act and shall accept such ap- 
plications for a period of 15 days. 

Sec, 4. Effective for the 1976 through 1978 
crops of rice, section 354 of the Agricultural 
Adjustment Act of 1938 is amended to read 
as follows: 

“MARKETING QUOTAS 

“Sec. 354. Marketing quotas shall be in ef- 
fect with respect to any crop of rice for 
which acreage allotments were in effect un- 
der this Act.”, 
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Sec. 5. Effective for the 1976 through 1978 
crops of rice, section 101 of the Agricultural 
Act of 1949 is amended by adding at the 
end thereof a new subsection as follows: 

“(g) The Secretary shali make available, 
to cooperators in the several States of the 
United States, loans and purchases on the 
1976 crop of rice at a rate equal to $7.50 per 
hundredweight, adjusted to reflect any 
changes in the index of prices paid by farm- 
ers for production items, interest, taxes, and 
wage rates during the period beginning on 
the date of the enactment of the Rice Pro- 
duction Act of 1976 and ending on July 31, 
1976. Loans and purchases for the 1977 and 
subsequent crops of rice shall be established 
at a rate equal to the adjusted rate for the 
preceding year, adjusted to reflect any 
changes in the index of prices paid by farm- 
ers for production items, interest, taxes, and 
wage rates during the period beginning on 
August 1 of the preceding year and ending 
on July 31 of the year for which the rate is 
being computed. The loans and purchases 
for any crop shall be made available only to 
cooperators.”. 

Sec. 6, Section 408 (b) of the Agricultural 
Act of 1949 is amended by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof the following: “: 
Provided further, That for the 1976 through 
1978 crops of rice, a cooperator shall be a 
person who produces rice on a farm for which 
a farm acreage allotment has been estab- 
lished or to which a producer acreage allot- 
ment has been allocated.”. 

Sec. 7. Effective only with respect to the 
1976 through 1978 crops of rice, section 408 
of the Agricultural Act of 1949 is amended 
by adding at the end thereof the following 
new subsection: 

“REFERENCE TO TERMS MADE AVAILABLE TO RICE 

“(m) Reference made in sections 402, 403, 
406, 407, and 416 to terms ‘support price’, 
‘level of support’, and ‘level of price support’ 
shall be considered to apply as well to the 
level of loans and purchases for rice under 
this Act, and references made to the terms 
‘price support’, ‘price support operation’, and 
‘price support program’ in such sections and 
in section 401 (a) shall be considered as ap- 
plying as well to the loan and purchase 
operations for such rice in this Act.”. 


Mr. LONG. Mr. President, may we have 
order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. LONG. Mr. President, this amend- 
ment proposes a 20-percent increase in 
rice acreage for the coming year, which 
means 400,000 additional acres to be al- 
lotted to the new producers of rice. Every 
bit of that rice will go into storage. 

The PRESIDING OFFICER. The 
Senate will be in order, Senators con- 
versing will retire to the cloakroom. The 
Senator will suspend until the Senate is 
in order. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, this amend- 
ment proposes an increase of 400,000 
acres for rice production. Under the old 
structure of the law, this would allow 
what amounts to a 20-percent increase in 
rice acreage and allocate all of that to 
those farmers who went into the produc- 
tion of rice recently, with each one hav- 
ing the privilege of having 150 additional 
acres of rice production—none of it for 
the old farmers. 
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This will be a tremendous increase in 
rice production, but at least it will have 
some limitation. The alternative is to 
have vast, unlimited production of rice, 
with the Government being required to 
buy every bit of it. This would provide 
a drop in the price that would be sup- 
ported from $8.50 to $7.50. All allotment 
holders, both old and new, would be 
eligible. 

If the Secretary of Agriculture, in 
future years, were to increase acreage 
above the 2.8 million acres, he would have 
the option to declare a new allocation 
period for additional grower allotments. 

This amendment proposes a big in- 
crease in rice production at a time when 
we already have on hand three times as 
much as we can carry over. But at least 
we would have some control on rice pro- 
duction, and we would not have the ri- 
diculous anomoly of very wealthy people 
going into rice for the first time, when 
we have enormous surpluses and when 
the Government will have to buy all of 
it, with those people planting unlimited 
acreage, which places the burden on the 
Treasury of the United States and on 
the taxpayers, for no purpose other than 
merely to make it possible for more and 
more people to produce something which 
we have in great surplus. The Govern- 
ment would have to buy it, and the Gov- 
ernment has no market, no one to whom 
it can even give this additional rice. 

I hope the amendment is agreed to. 

Mr. MAGNUSON. Mr, President, will 
the Senator yield me 10 seconds, on my 
time? 

Mr. HUDDLESTON. I yield. 


FISHERIES MANAGEMENT AND 
CONSERVATION ACT 


Mr. MAGNUSON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 200. 

The PRESIDING OFFICER (Mr, 
Fannin) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disagreement to the amend- 
ment of the Senate to the bill (H.R. 200) 
to provide for the conservation and 
management of the fisheries, and for 
other purposes, and requesting a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Mr. MAGNUSON. I move that the Sen- 
ate insist upon its amendment and agree 
to the request of the House for a con- 
ference, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Macnu- 
SON, Mr. Pastore, Mr, Houtines, Mr. 
Muskis, Mr. McIntyre, Mr. KENNEDY, 
Mr. PELL, Mr. Pearson, Mr. STEVENS, Mr. 
BEALL, Mr. WEICKER, and Mr. Pack woop, 
conferees on the part of the Senate. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that H.R. 200, as 
amended and passed by the Senate, be 
printed for the use of the Senate and 
that 500 copies be delivered for use of the 
Senate Committee on Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE RICE PRODUCTION ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8529) to es- 
tablish improved programs for the bene- 
fit of producers and consumers of rice. 

Mr. HUDDLESTON. Mr. President, the 
amendment offered by the distinguished 
Senator from Louisiana does not ma- 
terially affect the present program and 
would not be consistent with the objec- 
tives of the legislation we are consider- 
ing. It still would maintain the produc- 
tion of rice within a locked-in program. 

Therefore, I move that the amendment 
of the Senator from Louisiana be tabled. 

Mr. JOHNSTON. Mr. President, will 
the Senator withhold that motion for a 
few minutes? 

Mr. HUDDLESTON. I withhold, until 
the Senator from Louisiana has had an 
opportunity to comment. 

Mr. JOHNSTON. I thank the Senator 
from Kentucky. 

Mr. President, this is the compromise 
bill we have been speaking about. We 
recognize that this bill has been well 
lobbied. The brewers have been in here 
with the best lobbyists that are available. 
The so-called consumer groups, in my 
judgment, have been sold a bill of goods. 

I fear that unless this amendment is 
agreed to, many small farmers of Lou- 
isiana will go down the drain, as will 
many small farmers in other parts of 
the country. I fear that many of those 
farmers from other parts of the country, 
our neighbors in Mississippi and our 
neighbors in Arkansas, when they have 
a little chance to enjoy the fruits of this 
law, if the bill is passed and our amend- 
ments fail, are going to have very agoniz- 
ing reappraisals. 

If, in fact, they get into the rice plant- 
ing business, where they are not now in 
that business, I think we shall find, Mr. 
President, that there is going to be a glut 
of rice on the national market and on the 
international market the like of which 
we have not seen before, at a price that 
is through the bottom of the floor. In 
the process, there will be a lot of broke 
and bankrupt rice farmers. 

This amendment will increase the 
amount of rice acreage from 1.6 million 
on allotment, roughly, which will be pro- 
vided for in the 1976 crop, to 2.2 million, 
an increase of almost 600,000 acres this 
year. Mr. President, that is more than 
enough to cover any demand for rice 
that anybody would have. It is more than 
enough to provide for the world markets. 
Indeed, we have as carryover, right now, 
in the bins virtually enough rice to cover 
all of next year’s consumption in this 
country. Already, we have that in the 
bins from last year’s crop. 

On top of that, if this bill should pass 
in its unamended form, we are going to 
have a glut of rice, as I say, that will 
never be disposed of, in my judgment. 
The rice farmers in my State presently 
have 70 percent of their rice crop already 
in the bins that they cannot move. If 
this bill should pass without some kind 
of control on it, then that 70 percent, I 
predict, will rise to 100 percent and the 
docket in the bankruptcy court will rise 
precipitately. 
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Mr. President, this is, I think, a reason- 
able compromise, one designed to cover 
all of our domestic and foreign markets 
at reasonable prices, and to give the 
farmer, particularly the small farmer, a 
chance to survive. I fear, Mr. President, 
that the importuning of “consumer” 
groups has been heard in the Senate. I 
wish to point out to consumer groups, if, 
indeed, they are the ones exercising the 
great political power which I saw exer- 
cised on that cloture vote, that the rice 
farmer is getting 2 cents less than he 
was in 1973, but the price of rice at the 
store, at retail, is now 500 percent what 
the farmer gets. Back in 1973, it was 
only 200 percent what the farmer gets. 
Now it is 500 percent—five times. That 
is the problem we need to address our- 
selves to. It is true in other commodities 
as well, but particularly in rice. 

If the price is too great, do not take 
it off the back and the hide of the farm- 
er. It is not his fault. His price is going 
down. It is the brewer and the miller 
and those middle men who are grabbing 
the profit from the rice business, not the 
rice farmer. 

Mr. President, this amendment is a 
reasonable one. It will cost the Govern- 
ment less than the present bill; it will 
provide all the rice we can possibly mar- 
ket, both nationally and internationally, 
and, in the process, preserve the Ameri- 
can rice farmer. I ask favorable passage 
of this amendment. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUDDLESTON. Mr. President, if 
the Senator from Louisiana is concerned 
that so many rice farmers will go out of 
business under the proposed legislation, 
H.R. 8529, provides a protection level of 
$8 as a target price; the amendment that 
has been offered provides anly a loan 
level of $7.50. It appears that they will 
be more likely to go broke under the 
amendment. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. HUDDLESTON, Yes. 

Mr. LONG. The way I understand this 
bill, it is nice to talk about the protection 
this bill provides, but in so many situa- 
tions, there is really no protection at all. 
For example, this target protection varies 
between $2 and zero. If it were in effect 
this year, there would be no deficiency 
payments, because a 5 months’ average, 
August to December 1975, would exceed 
$8. Under S. 2260, this loan level protec- 
tion would be reduced to $6. 

Mr. HUDDLESTON. Is 
asking me a question? 

Mr. LONG. Is that correct? 

Mr. HUDDLESTON. The point was 
made that the marketing year on which 
the average will be computed begin in 
August. It is the year coming up and not 
the year that has just passed. So the 
figures are unknown at this time. 

Mr. LONG. Then is this not correct: 
If this bill had become law at this time 
last year—in other words, if it were the 
law now, if it had been the law for this 
crop, would it not be so that, with rice 
selling above the $8 price during that 
market year, then any rice he had on 
hand now would not be entitled to any 
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protection at all under the target price 
concept? He would be entitled to a loan 
level of $6 and he would not be entitled 
to any payment under the target price. 

Mr. HUDDLESTON. If the market 
price were above the $8 level, he would 
not be entitled to the target price. 

Mr. LONG. That is the test of the pud- 
ding. If we had this bill on the statute 
books now, if this were the existing law 
and had been the existing law during 
this last year, the farmers would not be 
entitled to $2, they would have been en- 
titled to zero. They would have been en- 
titled to nothing whatever under that 
target concept. 

In addition to that, their loan price 
would have dropped off from $8.50 to $6. 
What my amendment seeks to do is at 
least to hold that loan value at $7.50, 
compared to what would now be about 
$8.50. So he would have less loan value. 
Admittedly, he has to settle for less. But 
not as little as he would have to settle for 
if this law were on the statute books 
today. 

Mr. HUDDLESTON. But he has made 
money on the crop by selling it in excess 
of $8. The January price was $7.87. If 
that should prevail through the first 5 
months of the marketing year, then we 
would see the target price come into play 
and would get the difference between the 
average market price and $8. 

Mr. LONG. If the man had not been 
able to sell it at that time and he had the 
rice now, or had the rice still left on hand 
at thé end of that crop year, he would 
be stuck with it. 

Mr. HUDDLESTON. Whose time are 
we on, Mr, President? 

The PRESIDING OFFICER. The time 
of the Senator from Louisiana. The Sen- 
ator from Louisiana has the floor. 

Mr. LONG. I asked the Senator to 
yield to me and he yielded. Charge it to 
my time; that is perfectly all right. 

If he had not been able to sell it, would 
that not be the situation right now? 

Mr. HUDDLESTON. No. If the average 
price is below the target price, he is en- 
titled to the difference between the aver- 
age price and the target price. 

Mr. LONG. The point is, if the price 
during the crop year had been above the 
$8, then from that point forward, if the 
price goes down—if it goes down after 
December, would it not be correct that 
that man would then be left without any 
protection by the target price, and only 
a $6 loan level? 

Mr. HUDDLESTON. Presumably, he 
would have sold his crop between August 
and December. 

Mr. LONG. But if he had not been able 
to sell it, he would have no protection; 
is that not correct? In Louisiana, we 
have a great number of people who have 
not been able to sell their crop yet. 

Mr. HUDDLESTON, Then that is his 
option, whether or not he sells it, No. 1. 

Second, he still has the rice. The pro- 
tection is still there. 

Mr. LONG. Without the bill we have 
before us, I say to the Senator, he would 
be protected at an $8.50 price. Under the 
amendment I am offering, he would be 
protected at $7.50. Under the bill we 
have before us, that man would have his 
level of protection reduced to $6. That is 


2126 


just about the price that people were get- 
ting for rice when I was elected to the 
Senate 28 years ago. The Senator knows 
how much everything else has gone up 
in cost since that time, for the farmers 
and all the others. 

Mr. HUDDLESTON. Mr, President, I 
moye to table the amendment of the Sen- 
ator from Louisiana and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The question is on agreeing to the mo- 
tion. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

(At this point Mr. GOLDWATER assumed 
the Chair.) 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Iowa (Mr. 
CLARK), the Senator from Michigan (Mr. 
Puiu A. Harr), the Senator from Wash- 
ington (Mr. Jackson), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from California (Mr, TUNNEY) 
are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. Gary Hart) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

On this vote, the Senator from Wash- 
ington (Mr. Jackson) is paired with the 
Senator from California (Mr. TUNNEY). 
If present and voting, the Senator from 
Washington would vote “yea” and the 
Senator from California would vote 


“nay.” 

I further announce that, if present and 
voting, the Senator from Iowa (Mr, 
CLARK) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 


the Senator from Maryland (Mr. 
Maratas), and the Senator from Penn- 
Sylvania (Mr. SCHWEIKER) are neces- 
sarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
official business. 

The result was announced—yeas 62, 
nays 26, as follows: 

[Rolicall Vote No. 22 Leg.] 

YEAS—62 
Gravel 
Griffin 
Hansen 
Hartke 
Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Javits 
Kennedy 
Laxalt 
Leahy 
Magnuson 
McClellan 


Abourezk 
Alien 
Baker 
Beall 
Biden 


Moss 
Muskie 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 


Eagleton 
Eastland 
Fannin 
Garn 
Glenn 


Goldwater Montoya 


NAYS—26 


Belimon 
Bentsen 
Burdick 
Byrd, 

Harry F. Jr. 
Byrd, Robert C. 


Cannon Johnston 
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Packwood Stevens Talmadge 
Roth Stone Tower 
NOT VOTING—12 
Hart, Gary McGovern 
Hart, Philip A. Schweiker 
Jackson Symington 
Mathias Tunney 

So the motion to lay on the table Mr. 
Lona’s amendment (No. 1364) was 
agreed to. 

Mr. TOWER. Mr. President, a con- 
siderable length of time has been ex- 
pended, and is likely to be expended, de- 
bating the merits of H.R. 8529, and what 
many of us perceive as its shortcomings. 
As a representative of the Nation's third 
largest rice-producing State, I feel it is 
incumbent to add to this discussion, in 
the hopes that enough of my colleagues 
will understand, as I do, that this is 
hardly the time to be changing direc- 
tions in our rice program. 

Right now, rice farmers across the Na- 
tion are voting whether we should con- 
tinue with open production of rice as in 
the last 2 years, or whether we should 
return to marketing quotas and acreage 
controls in order to stabilize the rice 
market, which is presently faced with an 
enormous surplus of rice. 

There are two aspects to the conten- 
tion that any action taken now would 
be precipitous. First, it seems to me that 
the wisest course of action—and the one 
which is most consistent with our sys- 
tem of representative government— 
would be to await the decision of those 
individuals who have to live with a na- 
tional rice program. This is hardly a far- 
fetched proposition, or one which would 
hope only to forestall the inevitable. 

What we should do is make an honest 
effort to listen to the voice of the citi- 
zens involved in our decision, to make 
sure that we are not going off half- 
cocked on a new program that may be 
perceived by our constituents as being 
against their best interest. 

I do not pretend that the decision of 
the ballots being cast right now is going 
to be unequivocal, or that there is a sub- 
stantial number of rice farmers who 
want some change in the program. A 
large number of rice farmers have told 
me that the machinery of this program 
needs tuning and adjustment. But that 
is not what is being proposed here. 

What is being proposed, in my opinion, 
is a wholesale overhaul—radical surg- 
ery—on a program that has worked well 
within limits since it was implemented. 

Before we attempt to change this pro- 
gram, we ought to know what the desires 
of the farmers affected are. 

I believe that these farmers—whether 
they be from Texas or from some other 
State—are going to let us know that 
they realize the severity of the problems 
facing the industry, and that they are 
aware of the dangers of open production 
in the coming year. If we ignore their 
concerns, and their warnings, we hardly 
do justice to the allusion to this body as 
the world’s greatest deliberative body. 

We do not do that title justice, Mr. 
President, by taking precipitous action 
before all the facts are in. And we do not 
do it justice by attempting to railroad 
through a program with which many of 
our colleagues may be unfamiliar, com- 
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ing as they do from States remote from 
the rice-producing areas of this country. 

As I said, the voting is now going on, 
all across the rice belt. Within a couple 
of weeks, that collective voice will be 
heard, and I think we ought to wait long 
enough tu listen. My colleagues and I, 
who oppose this legislation at the pres- 
ent time, attempted to secure an agree- 
ment with proponents of this bill, to wait 
until the middle of February for a dis- 
cussion of its merits and demerits, hay- 
ing with us the guidance of the elector- 
ate, the people we are supposed to repre- 
sent in this body. Unfortunately, such 
an agreement could not be obtained. 

I cannot help but question the wisdom 
of enacting or rejecting a program which 
essentially is up for referendum at this 
moment. It appears as if a full debate 
on the issue does not depend on what 
the persons affected have to say. 

I believe we must have that opinion, 
Mr. President. I think it is essential to 
correct whatever misconceptions we may 
have about how this program will affect 
the farmers who will have to try to make 
a living, and will have to supply this 
country and the world with rice after 
the program is established. 

There is a second reason for curbing 
the urge to rush over the precipice, and 
that is the need to educate ourselves 
about the present program, the proposal 
for change we have in front of us, and 
the alternatives which may be presented 
later. I know that one such proposal, in 
the form of a compromise, has been de- 
veloped by the producers in rice growing 
States and is thought to combine the 
best aspects of this bill, the old program, 
and the need for fine tuning and adjust- 
ment of which my constituents feel are 
necessary 

I do not believe for a minute that this 
body, were it fully aware of the plight 
of rice farmers today, would proceed to 
dismantle the only protection they have, 
cast it to the wind, and leave them in 
a position so vulnerable that many, if not 
most, will be unable to continue farm- 
ing rice. 

We often hear of the plight of a par- 
ticular group of our constituents, and 
their proposals for solving the problem 
facing them. For many of my colleagues, 
the problem has been how to enter the 
present program with the advantages of 
growers who hold acreage allotments. 
This is a critical problem, and I fully 
believe that the ideal solution would be 
to have a perfectly free market environ- 
ment in which all would participate. 

There are rice farmers in my own 
State who would like to gain full access 
to the present program, so this is not an 
isolated problem. But I must say to the 
growers in other States what I say to 
my own constituents, that we do not have 
an ideal situation. We do not have a per- 
fectly free market environment, and we 
cannot as long as the sale of the rice we 
plant is so dependent on the ups and 
downs of a world market. 

I do believe, however, that we need to 
get more people into the rice allotment 
program, and we need to make that pro- 
gram work as it has in the past. This, 
Mr. President, is the essence of the pro- 
posed compromise. It is a compromise 
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which does not destroy what we have, 
but builds on it to improve the lot of all 
rice producers. 

What we must realize is that we are 
not in a position which allows us com- 
plete freedom of action. We cannot start 
all over with a new program as two teams 
might begin a football game. 

The truth of the matter, Mr. Presi- 
dent, is that we are going into the third 
quarter of that game, and our team of 
rice producers, whether they hold allot- 
ments or not, are substantially behind in 
the score. 

They are behind in that score because 
of the severe drop in world demand for 
our rice over the past year, a year in 
which we went all out for full and open 
production of rice, and then saw the bot- 
tom drop out of the market. Even the 
most optimistic predictions of price levels 
this year are $2 to $3 below their record 
peak of 1974. 

You might say that our team has been 
outscored 3 to 1 in the first half. 
Our carryover supplies, which may reach 
as high as 30 million hundredweight this 
year, are approximately three times as 
high as this country needs as a reserve 
and to fill the pipeline from farm to con- 
sumer. 

I do not need to tell my colleagues 
what such an oversupply does to the 
prices received by producers. If none of 
us had any lessons in economics before 
we came here, this body has educated us 
to the forces of supply and demand. In 
gross economic terms, prices received 
have fallen by about $4 a hundred- 
weight, from $12 to $8, in a little over a 
year. Some way we are still on the way 
down. 

But let us not talk macroeconomic 
effects. Let us talk about the individuals 
who are on the producing end—the in- 
dividuals who are just making it with 
today’s prices. 

I had the opportunity on several dif- 
ferent occasions last fall to talk to these 
people, and what they told me does not 
augur well for the future of rice farm- 
ing. 

What I heard was that their costs of 
production have more than doubled over 
the past 7 years, as the cost of living has 
gone up another 150 percent. 

What they told me was that they 
planted in anticipation of firm world de- 
mand at the beginning of the 1975 crop 
year, and later saw that demand evapo- 
rate like so much rain in west Texas. 

What they said was that they have 
about 1 more year to try to get even after 
the losses of 1975, and if they cannot 
do so, they will be out of rice farming 
altogether. 

Mr. President, what I heard from 
Texas rice farmers is no different than 
what my colleagues have heard from 
farmers in California or Louisiana, or 
other rice-growing States. The market is 
depressed—prices are depressed—and 
when this happens, the small farmers 
who cannot extend their loans for an- 
other year and have another year of bad 
prices, are going out of business, 

As a matter of public policy, I do not 
believe we can afford to let that happen. 
And that brings me to H.R. 8529, be- 
cause this is the bill that will make it 
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happen, whether we intend it to happen 
or not. 

Make no mistake about it, Mr. Presi- 
dent. This is not a bill which will guar- 
antee markets to rice farmers. Unless the 
world demand for rice improves, what it 
will guarantee, instead, is that many 
producers will be farming some other 
crop, if they are farming at all. 

This is not a bill which will guarantee 
small producers an even break with those 
persons engaged in rice farming on a 
large scale. Quite the contrary, it will 
only guarantee that small farmers will 
go broke first, because, traditionally, they 
are the group with the smallest margin 
for error. 

Mr. President, I have said that we 
should wait until farmers have com- 
pleted the referendum on what type of 
a program they desire, before we decide 
whether H.R, 8529 is the kind of program 
which will do the country the most good. 

I believe that the decision of these 
farmers will underline the doubts that 
I and many of my colleagues have about 
this bill. 

I feel certain that the farmers in the 
rice belt are better aware of the impact 
of present rice stocks than we are, be- 
cause they are the ones whose incomes 
are directly affected. They are the ones 
who will make it, or go broke trying. 

I have no doubt that in this case, any 
action we take here in accepting this 
House measure will only harm the ten- 
uous position of the rice community in 
this country. 

Mr. President, this is not just my feel- 
ing or belief. Every national farm orga- 
nization in this country is on record as 
supporting an alternative to this legis- 
lation. Each of these organizations rep- 
resents rice farmers; and I think we 
ought to heed well their suggestions and 
advice. I doubt that there is a better 
counselor than the voice of agriculture 
when it comes to farm programs. Much 
of what is wrong with the way our farm 
programs are run today is because the 
voice of farmer's is not heeded. 

I understand that the chairman of the 
Senate Committee on Agriculture and 
Forestry, my good friend from Georgia, 
has endorsed an attempt to compromise 
the needs of old growers and those of 
new growers, and I think we should give 
him our attention. 

There is much that can be said in this 
matter, and much that yet remains to 
be said. I know, however, that other of 
my colleagues can address the various 
issues better than I, and I welcome their 
participation in this debate. 

Mr. President, I noticed that Congres- 
sional Quarterly listed a dozen or so key 
votes taken during our first session. I 
also noticed that not one of these was 
an agricultural issue. I do not know the 
criteria by which these various key votes 
were chosen, but when the selection oc- 
curs for this 2d session of the 94th Con- 
gress, this vote will be crucial for the 
future of rice farming in the United 
States. 

For this reason, I believe we must say 
all that can be said in defense of both 
positions on this bill. There is no future 
in hiding from the facts, and there is 


2127 


no future in ignoring the voices of our 
constituents. 

Mr. McCLELLAN. Mr. President, I 
support H.R. 8529, the “Rice Production 
Act of 1975” which Senator EASTLAND in- 
troduced on July 31, 1975. Its provisions 
are the same as S. 2260 with Senator 
STENNIS and myself as cosponsors. Since 
then Senators Bumpers, EAGLETON, WIL- 
LIAMS, HATFIELD, and HARTKE have joined 
as cosponsors. 

Last year I introduced S. 4121, the 
“Rice Act of 1974,” with a majority of 
the members of the Agriculture Commit- 
tee as cosponsors. That bill was also 
identical with the pending bill, and was 
unanimously reported from the Agricul- 
ture Committee in December of 1974. I 
am again cosponsoring this legislation to 
provide opportunities to continue rice 
production at a level consistent with 
growing domestic and foreign needs. 
H.R. 8529 is such a bill. 

After months of effort, the language 
of this measure has been developed to 
strike a balance between the interests of 
old and new growers of rice with mini- 
mal risk of cost to the Government and 
with protection for cooperators partici- 
pating in a market-oriented rice pro- 
gram. H.R. 8529 is identical in all sig- 
nificant respects to S. 2260 which was 
unanimously reported from the Senate 
Agriculture Committee on December 15. 
H.R. 8529 was passed by the House on 
December 16 by a 311 to 104 vote. 

The “Rice Production Act of 1975” 
would establish for the rice producer, in 
the 1976 and 1977 crop years, the free- 
dom and market-oriented policy which 
was provided for certain other farm com- 
modities under the Agriculture and Con- 
sumer Protection Act of 1973. This law 
is working satisfactorily. That act ap- 
plied the target price concept to wheat, 
feed grains, corn, sorghum, and milo, 
and upland cotton. H.R. 8529 would per- 
mit rice growers to make the same essen- 
tial decisions concerning the amount of 
land to devote to rice based upon their 


-evaluation of supply and demand condi- 


tions in the marketplace just as is done 
for other grain crops. It opposes a sig- 
nificant change from present rice policy, 
in existence for almost two decades, 
which has required the Department of 
Agriculture to restrict the rice supply. 
To exercise this authority, the Depart- 
ment has been forced to utilize various 
rice production programs with acreages 
varying between 1.65 million and 2.8 mil- 
lion acres. These fluctuations have not 
contributed to the stability of the rice 
industry. Neither the farmer nor the 
consumer can know what the next year 
will bring. 

The new policy established by H.R. 
8529 will encourage efficient use of the 
land by permitting the growth of rice in 
areas most suitable for its cultivation 
and thereby maximize the crop produc- 
tion at the most efficient and economical 
levels. Additionally, growers will have the 
flexibility to shift between rice and other 
crops based upon their assessment of 
market conditions. This program has the 
potential for allowing farmers to pro- 
duce those crops which will yield them 
the best return on their investment and 
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can provide relief to consumers by free- 
ing the price of rice from the artificial 
influences of the present rice program 
with its restrictive production require- 
ments. 

Agricultural exports remain a signifi- 
cant factor in improving the Nation's 
balance-of-payments position. Histori- 
cally, over 60 percent of our rice crop has 
moved into export channels making the 
United States the world’s largest sup- 
plier. The 1974-75 U.S. exports of rice ex- 
ceeded $1 billion—a substantial part of 
total U.S. agricultural exports, A number 
of OPEC countries have become increas- 
ingly important rice markets. In 1973 
they, with other Middle Eastern coun- 
tries, bought 155,000 tons of rice. 
In 1974, their cash purchases increased 
to 700,000 tons. By encouraging ef- 
ficient land utilization and increased rice 
production, the Rice Production Act of 
1975 can further enhance the competi- 
tive position of American rice in the 
world market and favorably influence 
our balance of trade which has been ad- 
versely affected by the increased costs of 
imported oil. 

Continuing expanded production is 
important for humanitarian reasons as 
well as economic ones. The World Food 
Conference held in November 1974 in 
Rome, Italy, highlighted the increasing 
need for producing more of the world’s 
basic food crops. Rice, the world’s prin- 
cipal food crop, is the primary food of 
literally hundreds of millions of the 
world’s people—millions of whom are 
among the most needy, hungry, and de- 
prived. Information supplied to my office 
by the Department of Agriculture’s Eco- 
nomic Research Service indicates that 
practically all gains in food production 
in less developed countries are absorbed 
by the rapid increase in population—a 
situation that condemns millions to con- 
tinue living on a marginal or even star- 
vation diet. Because the United States is 
the only country with the potential to 
expand efficient rice production, in- 
creased U.S. rice acreage, which would be 
encouraged by the Rice Production Act 
of 1975, could help provide more of the 
very basic substance of life for many of 
these people. The pending bill provides a 
unique opportunity for the Congress to 
address the problem of hunger in the 
world while providing a positive influ- 
ence on our Nation’s balance of trade 
and a workable new rice policy combin- 
ing a measure of protection for our 
farmers and incentives which will al- 
low continued production based upon 
the individual’s assessment of market 
conditions. 

The Secretary of Agriculture has been 
compelled, under current law, to dras- 
tically cut rice acreage for the 1976 crop. 
The reduction from this year’s 2.8 mil- 
lion acres to the statutory minimum of 
1.65 million acres, a decrease of over 40 
percent, will have a drastic effect on U.S. 
rice production. This action, I think 
many would agree, is a step in the wrong 
direction. 

Mr. President, I want to emphasize 
the need for change and improvement in 
the present rice law. An expanding over- 
seas market provides a continuing op- 
portunity, if our rice can sell at competi- 
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tive prices, that should be seized, and 
indications are that now is the opportune 
time to do so. Passage of H.R. 8529 will 
provide the appropriate legal framework 
for capitalizing on this opportunity. The 
vote on cloture today, I think, clearly in- 
dicates the sentiments of this body, and 
I hope we can now proceed expeditiously 
to final passage. 

Mr. President, I urge the Senate to 
pass this legislation without amendment 
so that our rice farmers—both allotment 
holders and new growers—will have ade- 
quate time to plan for the 1976 crop and 
the rice industry can continue its orderly 
expansion. 

Mr. CRANSTON. Mr. President, I op- 
pose this bill for reasons I stated earlier 
today—but I fear the die is cast, so I will 
not now go on at great length. 

I will make a few brief points: 

First, Rice farmers across the Nation— 
both old and new growers—are partici- 
pating in a national referendum of the 
recent USDA decision to reimpose mar- 
keting quotas on rice production. The 
results of this referendum have not yet 
been tabulated, but by law the USDA 
must announce the results no later than 
February 15, That is, practically speak- 
ing, just a few legislative days away, 
since we have a recess coming up next 
week. 

Late last week we attempted to get the 
other side to agree to a time certain to 
vote on this rice legislation on Febru- 
ary 18—just 3 days after the referendum 
results must be announced and 2 days 
after we return from the February re- 
cess. But the other side has persisted in 
forcing the Senate to vote now—before 
the sentiment of rice growers themselves 
is known—to alter drastically the man- 
ner in which we structure our rice 
program, ; 

It seems highly presumptuous of the 
Senate to prejudge the results of this 
referendum by voting on this bill before 
the results are tabulated and announced. 
Regardless of the individual preferences 
for or against the merits of H.R. 8529, 
out of respect for our rice growers and 
for our democratic procedures, it is un- 
fortunate that we will now vote on this 
bill before the referendum is complete. 

Second, Mr. President, much of the ra- 
tionale for H.R. 8529 is unsupported by 
the facts. We hear a lot about the need 
to produce more rice to feed the hungry 
around the world. And I would be the 
first one to support this if rice were 
needed. The simple fact is, however, that 
rice is at this very moment in great sur- 
plus not only here at home but world- 
wide. 

The current domestic carryover of rice 
is more than 42 million hundredweight— 
more than three times what is needed. 
And worldwide what has been termed an 
“extraordinary 1975-76 harvest of rice 
across virtually all of Asia” has resulted 
in a 6 percent increase over even last 
year’s bumper crop. 

Even more basic, Mr. President, is that 
the Department of Agriculture's own 
analysis of domestic and worldwide need 
for rice in the upcoming crop year 
prompted the Department to announce a 
reimposition of marketing quotas for the 
1976-77 marketing year and to reduce 
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the planted acreage to the minimum 
allowed by law—1.6 million acres. Even 
the USDA, despite Secretary Butz’s de- 
Sire to scrap the current rice program, 
recognizes that it makes little sense to 
plant more rice than we need. If we do, 
we will simply store it at taxpayers’ ex- 
pense in Government warehouses, or we 
will shift our domestic surplus to the 
world market through subsidized or free 
shipments. 

Third, Mr. President, the one argu- 
ment used by our colleagues on the other 
side of this issue which makes some sense 
is that perhaps the current program too 
severely restricts the entry of new rice 
growers—those who have not had the 
benefit of acreage allotments in the past. 
On this, I would like to say that for the 
past 2 marketing years there has been 
little to prevent a serious new rice grower 
from growing rice. For the past 2 years, 
marketing quotas—penalties for over- 
production—have not been implemented. 
So it is a fair assumption that anyone 
with a serious desire to grow rice could 
have done so in 1974 and 1975. 

The “compromise” rice program Sen- 
ator Lone offered really had much to 
commend it. It would have generously 
set aside new rice acreage allotments for 
new rice growers. In 1976, 400,000 acres 
of allotments would have been distrib- 
uted to new rice growers. 

Mr. President, the Senate should vote 
today for the rice growers of America. 
The Senate should not proceed pre- 
cipitously to prejudge the rice growers’ 
own view of this complicated issue, We 
should wait until the ballots are counted. 

Mr. HUDDLESTON. Third reading. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment—— 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amend- 
ment. If there be no further amend- 
ment to be proposed, the question is on 
the engrossment and the third reading of 
the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The biil 
having been read a third time, the ques- 
tion is, Shall it pass? 

Mr, MANSFIELD. Mr. President, did 
the Senator from Louisiana wish to speak 
before we vote? 

Mr. JOHNSTON. Yes. 

Mr. MANSFIELD. Mr. President, no 
action has been taken. 

Mr. JOHNSTON. Mr. President, I shall 
be very brief. I suggest that the Members 
remain in the Chamber. 

Mr. President, I do not plan to ask for 
a rolicall vote. I do not know whether 
or not the principal sponsors of the bill 
wish a rolicall yote. 
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Mr. President, even I can recognize the 
formidable nature of the support for 
this bill. It includes the very powerful 
Senators who have supported it. It in- 
cludes consumer groups. 

Mr. President, I understand that the 
sponsors of the bill are not going to ask 
for a rolleall, so I believe there will be 
no rolicall on this bill. My colleagues can 
return to their offices if they wish, unless 
a rolicall vote is asked for. 

Before the final vote, Mr. President, 
I simply want to point out that there is 
a formidable array of opposition and, for 
that reason, we will not take the time of 
the Senate, either with protracted debate 
or with a protracted series of amend- 
ments. 

I sincerely hope that our prediction of 
disaster for the small rice farmer will 
not materialize. 

It is very curious to me that Senators 
from ‘tobacco-producing States and 
peanut-producing States would be so 
anxious to take these quotas off, 

I do not understand why 2.2 million 
acres would not be sufficient rice to cover 
all domestic needs and all that we could 
export. But, Mr. President, there comes 
a time when minds are fixed, and when 
the votes are against you; there comes 
a time when the odds are there, and I 
think you might as well face it. 

For that reason, I reserve the re- 


mainder of my time and yield to my 
senior colleague. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays on passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 


second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? On this qués- 
tion, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Michigan (Mr. 
Puiip A, Hart) , the Senator from Wash- 
ington (Mr. Jackson), the Senator from 
Wyoming (Mr. McGee), the Senator 
from South Dakota (Mr. McGovern), 
and the Senator from California (Mr. 
TunNeEY) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. Gary Harr) is 
absent on official business. 

I also announce that the Senator from 
Missouri (Mr. Symincton) is absent be- 
cause of illness. 

On this vote, the Senator from Wash- 
ington (Mr. Jackson) is paired with the 
Senator from California (Mr. Tunney). 
If present and voting, the Senator from 
Washington would vote “yea” and the 
Senator from California would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Maryland (Mr. Ma- 
THIAS), and the Senator from Pennsyl- 
vania (Mr: ScHWEIKER) are necessarily 
absent. 

T also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
official business. 

The result was announced—yeas 76, 
nays 12, as follows: 
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[Rolicall Vote No. 23 Leg.] 
YEAS—76 


Garn 
Glenn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hartke 
Haskell 


Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Staford 
Stennis 
Stevens 
Stevenson 
Stone 
Taft 
Thurmond 
Weicker 
Williams 
Young 


Bellmon 
Biden 
Brock 
Brooke 
Bumpers 
Byrå, Hatfield 
Harry F., Jr. Hathaway 
Byrd, Robert C. Helms 
Cannon Hollings 
Case Hruska 
Chiles Huddleston 
Church Humphrey 
Clark Inouye 
Culver Javits 
Curtis Kennedy 
Dole Laxalt 
Domenict Leahy 
Durkin Magnuson 
Eagleton Mansfield 
Eastland McClellan 
Fannin McClure 
Fong McIntyre 
Ford Mondale 
NAYS—12 


Johnston 

Long 

Metcalf Talmadge 

Morgan Tower 
NOT VOTING—12 


Hart, Philip A. McGovern 
Jackson Schweiker 
Buckley Mathias Symington 
Hart, Gary McGee Tunney 

So the bill (H.R. 8529) was passed. 


CHANGE OF VOTE ON H.R. 8529 


Mr. CLARK. Mr. President, I inadvert- 
ently voted “No” on H.R, 8529. Lintended 
to vote “Aye.” It would not change the 
outcome of the vote. Therefore, I ask 
unanimous consent that my vote be re- 
corded as “Aye.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The rollcall vote on H.R, 8529 reflects 
the foregoing unanimous. consent re- 
quest.) 

Mr. HUDDLESTON. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to. lay on the table was 
agreed to. 

Mr. MUSKIE and Mr. HUDDLESTON 
addressed the Chair. 

Mr, HUDDLESTON. Mr, President, 
will the Senator yield me 1 minute? 

Mr. MUSKIE. Yes, I yield to the Sen- 
ator. 

POSTPONEMENT OF CONSIDERATION OF 5S, 2260 


Mr, HUDDLESTON. Mr. President, I 
ask unanimous consent that S, 2260 be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MUSKIE. I yield. 


Nelson 
Roth 


Abourezk 
Bentsen 
Burdick 
Cranston 


Bartlett 
Bayh 


REGULATION OF MINING ACTIVI- 
TIES WITHIN THE NATIONAL 
PARK SYSTEM 


Mr. ROBERT C. BYRD. Mr. President, 
I-ask unanimous consent, without ‘the 
rights of the Senator from Maine (Mr. 
Musxkte) being impaired, that the Sen- 
ate resume consideration at this time of 
S. 2371. 
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The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (5. 2371) to provide for the regula- 
tion of mining activity within, and to repeal 
the application of mining laws to, areas of 
the National Park System, and for other 
purposes. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alaska. 

Mr. ROBERT C. BYRD. Mr, President. 
will the Senator yield further to me so 
that I may make two additional requests? 

Mr. MUSKIE. Yes, I yield. 


EXTRADITION TREATIES WITH 
GREAT BRITAIN, NORTHERN 
IRELAND, AND SPAIN—REMOVAL 
OF INJUNCTION OF SECRECY 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the extradition treaty 
with the Government of the United 
Kingdom of Great Britain and Northern 
Ireland—executive A, 94th Congress, 
second session—and a supplementary 
treaty on extradition with Spain—execu- 
tive B, 94th Congress, second session— 
both of which were transmitted to the 
Senate today by the President of the 
United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the treaties with ac- 
companying papers be referred to the 
Committee on Foreign Relations and 
ordered to be printed, and that the Presi- 
dent's messages be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 


With a view to receiving the advice 
and consent of the Senate to ratification, 
I transmit herewith. the Extradition 
Treaty Between the Government of the 
United States of America and the Gov- 
ernment of the United Kingdom of Great 
Britain and Northern Ireland, together 
with a Protocol of Signature and an ex- 
change of notes, signed at London on 
June .8, 1972. I transmit also, for the 
information of the Senate, the report of 
the Department of State with respect to 
the Treaty. 

The Treaty. one of a series of extradi- 
tion treaties being negotiated by the 
United States, significantly updates the 
present extradition relations between the 
United States and the United Kingdom 
and adds to the list of extraditable of- 
fenses both narcotic offenses, including 
those involving psychotropic drugs, and 
aircraft hijacking. 

The Treaty will make a _ significant 
contribution to the international effort 
to control narcotics traffic and aircraft 
hijacking. I recommend that the Senate 
give early and favorable consideration 
to the Treaty and give its advice and 
consent to ratification. 

GERALD R. Forp. 

THe WHITE HOUSE, February 3, 1976. 
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To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate. to ratification, 
I transmit herewith a supplementary 
treaty on extradition between the United 
States and Spain, signed at Madrid on 
January 25, 1975. 

The supplementary treaty modifies our 
treaty on extradition with Spain by in- 
creasing from 30 to 45 days the period of 
time during which a person may be pro- 
visionally arrested and detained pending 
presentation, through diplomatic chan- 
nels, of documents in support of an ex- 
tradition request. This change is in keep- 
ing with modern extradition treaties and 
is intended to prevent the release of an 
arrested person for lack of properly 
prepared extradition papers. 

I transmit also for the information of 
the Senate the report of the Department 
of State with respect to this supplemen- 
tary treaty. 

I recommend that the Senate give 
early and favorable consideration to the 
supplementary treaty, and give its advice 
and consent to ratification. 

GERALD R. FORD. 

THE Warre House, February 3, 1976. 


Mr. ROBERT C. BYRD. I thank the 
Senator from Maine. 


GOVERNMENT ECONOMY AND 
SPENDING REFORM ACT OF 1976— 
S. 2925 


Mr, MUSKIE. Mr. President, today 
on behalf of Senators ROTH, GLENN, 
BELLMON, and myself, I am introducing 
@ bill which I hope will accomplish for all 
Federal programs individually what 
budget reform has begun to do for the 
Federal budget as a whole, that is, to 
lend a new element of discipline and co- 
hesiveness to the way the Federal Gov- 
ernment handles the American taxpay- 
er’s money. 

Mr. President, I ask unanimous con- 
sent to add the names of Senators Hup- 
DLESTON and NUNN to the list of cospon- 
sors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. A variety of factors 
have brought me to this point today. 

First and foremost, I suppose, are the 
regular public opinion polls telling us 
that the American people have lost faith 
in their Government. People do not think 
they are getting their money’s worth out 
of Government; people believe that the 
Government does not care what they 
think any more; the only Government 
worker getting high marks from the pub- 
lic is the local trash collector, because 
at least people know whether he is doing 
his job. 

Mr. MUSKIE. A second factor has been 
my experience this year on the Budget 
Committee. If there is one point that has 
been brought home to me during my brief 
tenure as chairman of that committee, 
it is that during any given year, we have 
only a limited amount of resources to 
commit to solving serious national prob- 
lems. There may have been a time when 
we could afford nearly a thousand differ- 
ent legislative solutions to a few dozen 
national problems—when we did not 
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have to worry which programs were 
working and which ones were not, be- 
cause we knew there was enough in the 
till for everyone. 

Today, we no longer have those op- 
tions. 

Let me illustrate with an example from 
a General Accounting study of neighbor- 
hood health care clinics in the District 
of Columbia. In that study, GAO investi- 
gators found eight clinics in one neigh- 
borhood in the District, funded under 
several different Federal programs whose 
administrators were obviously unaware 
of what each other was doing. In several 
of these clinics, doctors were seeing only 
a handful of patients a day, while in 
many parts of the country the shortage 
of health care is critical. 

I do not know whether this story is 
typical or not. What I do know is that as 
one who has strongly supported an in- 
creased Federal role in improving the 
quality of health care available to Amer- 
icans, I am outraged by the waste this 
example demonstrates. I also know that 
the budget realities of today and tomor- 
row do not leave room for wasting scarce 
resources in this way. We cannot—and 
we should not—continue to keep paying 
for a system where one hand does not 
know what the other is doing. 

The third factor which has led me to 
introduce this legislation is also related 
to my experiences with the Budget Com- 
mittee—more specifically, to the tre- 
mendous successes we have had in our 
first year of operation. 

Through the new budget process, Con- 
gress is finally beginning to regain con- 
trol over the Federal budget—the most 
important statement of national priori- 
ties that we have. Yet it becomes clearer 
to me every day that even if the process 
works better than any of us had dreamed, 
that statement of priorities will not be 
complete unless we have control over the 
rer which the budget is intended to 

uy. 

Budget reform by itself is an essential 
element in regaining this control. Never- 
theless, I have come to see the budget 
process not as an end in itself, but as a 
first step in a broader effort we need. 
Budget reform gave us a badly needed 
method for looking at the picture as a 
whole, The legislation I am introducing 
today will make us take a closer look 
at all the component parts of that pic- 
ture, to insure that we are getting the 
most for the money we spend. It is a 
logical second step. 

Why is such a second step necessary? 

One way to answer that question would 
be to have a dramatic reading from the 
catalog of Federal domestic assistance. 
I think most of us would be astonished 
at what we heard: That we have 228 
health programs, 156 income security and 
social service programs, 83 housing pro- 
grams, et cetera, et cetera—that all in 
all, we have nearly 1,000 Federal pro- 
grams; touching on virtually every aspect 
of life in these United States. 

Or we could turn to the Federal Gov- 
ernment manual, where we would dis- 
cover that in addition to the 11 Cabinet 
departments, we require 44 independent 
agencies and 1,240 advisory boards, com- 
mittees, commissions, and councils to run 
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the Federal Government. In 1974 alone, 
85 separate governmental bodies were 
created, of which only 3 were sub- 
sequently abolished. 

Or we could look outside Washington, 
where we would find over 4,000 geo- 
graphic program areas recognized under 
24 different Federal programs—quasi- 
governmental units such as law enforce- 
ment planning regions—48i—compre- 
hensive areawide health planning agen- 
cies—195—air quality regions—247—and 
many more. 

Or we could turn to the dozens of GAO 
reports and audits done every year, de- 
tailing the administrative chaos in Fed- 
eral aid to vocational education or to the 
handicapped for example—or explaining 
how this Federal agency had no informa- 
tion on what it was spending on admin- 
istrative costs as opposed to actual 
services. 

We could do what I did in November, 
which was to hold a hearing in my home 
State on problems, the people there have 
in dealing with the Federal Government. 
With only a few days advance notice, a 
100 people turned out to talk about what 
was bothering them—how they had to 
wait a year and a half to get a ruling 
on their claim for disability compensa- 
tion, or how it has taken their town 3 
years to obtain Federal approval for a 
new sewer system they were required 
to build by Federal law. 

What any of these exercises would tell 
us is that Government has become out of 
touch and out of control. And clearly 
this is a finding with which an increas- 
ing number of Americans would agree. 

Almost 10 years ago, my Subcommittee 
on Intergovernmental Relations opened 
a series of hearings on our federal sys- 
tem. In my opening remarks, I posed a 
number of questions about the future of 
a “burgeoning governmental system,” 
which had grown to over 170 Federal-aid 
programs, at a total cost of almost $15 
billion. Among the questions I raised 
were: 

What happens to a Federal program 
after it leaves the Congress? 

Where is Congress going with the 
grant-in-aid programs? Will there be 
more proliferation of separate pro- 
grams? 

How well are Federal departments 
coordinating their programs and services 
both within their agencies and with other 
departments? 

Today, hundreds of well-intentioned 
new programs and billions of dollars 
later, we still do not have satisfactory 
answers to those questions. 

Even worse, we still have not solved 
the basic problems which prompted us to 
enact all these programs in the first place. 

We have spent billions on health care, 
and enacted hundreds of health-oriented 
programs, yet we still have not cracked 
the fundamental problem—providing 
high-quality care at a price people can 
afford. 

We have spent billions on education, 
only to find that our high school gradu- 
ates are not learning even the basic read- 
ing and writing skills. 

And we have spent billions on the prob- 
lems of our cities, yet the root cause of 
those problems, defined so eloquently by 
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the Kerner commission several years ago, 
still remains. 

Solutions to these problems elude us 
not because we have not tried. But in too 
many cases we in Congress have satisfied 
ourselves with the rhetoric of legislation, 
leaving the hard work of implementa- 
tion—from rulemaking to evaluation—to 
the executive branch. To put it another 
way, we in Congress have not paid enough 
attention to how well the programs we 
adopted were working—at least not be- 
yond a.cursory review every few years. 

And now these years of inattention to 
performance are taking their toll, as we 
reap a bumper crop of public disenchant- 
ment with Government so unresponsive 
that it cannot eyen perform the simple 
day-to-day tasks that need to be done. 

To be sure, Government. inefficiency 
is becoming today’s No, 1 villain. 
Horror stories about bureaucratic bun- 
gling make good copy, and I am sure 
that all of us, at one time or another, 
have been guilty of taking a ride on 
some well-intentioned Government 
worker’s mistake. 

But I think the time has passed when 
the American people will be satisfied 
with such press release exclamations of 
outrage. They are ready for hard evi- 
dence and real results that we are seri- 
ous about making Government more 
productive. 

The legislation I am introducing to- 
day is intended to produce these kinds of 
results, It will not do so overnight, nor 
in a very exciting way. Like budget re- 
form, it focuses on the nuts-and-bolis 
operations that we in Congres are con- 
cerned with every day. 

I offer this not as a suggestion that 
we abandon our commitment to solving 
the Nation’s problems. 

On the contrary, I offer this legisla- 
tion in recognition of the fact that un- 
til we bring what programs we. now have 
under control, we simply may not have 
the reserves we need—either in the 
budget or the public’s trust—to pursue 
new legislative solutions to pressing na- 
tional problems. 

Out of my considerable concern that 
Government in Washington has become 
so big and unresponsive that it is drag- 
ging down many of the good programs I 
and others have worked for over the 
years, I introduce this bill. 

The legislation I am proposing would 
do the following things: 

First, it would put all Government 
programs and ‘activities on a 4-year re- 
authorization schedule. All would have 
to be reauthorized every 4 years, or be 
terminated. 

The sole exceptions to this mandatory 
termination provision would be payment 
of interest on the national debt, and 
programs under which individuals make 
payments to the Federal Government in 
expectation of later compensation—that 
is, railroad retirement, social security, 
ciyil service retirement, and medicare. 

Second, the bill would establish a 
schedule for reauthorization of Govern- 
ment programs and activities on the 
basis of groupings by budget function. 
Programs within the same function 
would terminate simultaneously, so that 
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Congress would have an opportunity to 
examine and compare Federal programs 
in that functional area in its entirety, 
rather than in bits and pieces. The 
schedule would be set up so that all of 
the functional areas would be dealt with 
within one 4-year cycle. 

Third, the bill would reverse the as- 
sumption that.old programs and agencies 
deserves to be continued just because 
they existed the year before, by incorpo- 
rating a zero-base review into the reau- 
thorization process. 

Fourth, the bill would make maximum 
use of the timetable for authorization 
bills already. required by the Congres- 
sional Budget Act, and it would en- 
courage Congress to make better use of 
the program review already undertaken 
by the General Accounting Office. 

Finally, the bill would set up a one- 
time procedure under which the GAO 
would identify duplicative and inactive 
programs so that congressional commit- 
tees would be encouraged to eliminate or 
consolidate them, as soon as possible. 

These provisions are explained in 
greater detail in a summary of the legis- 
lation following my introductory 
remarks. 

I ask unanimous consent that that 
summary be printed at the end of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. Mr. President, in offer- 
ing this proposal, I am very much aware 
that as now written, it would dramat- 
ically alter the way we do business here 
in the Senate—and that therefore it will 
be the subject of considerable debate. So 
I would like to say at the outset that I 
am not wedded to all the particulars in 
this bill. I consider it a first draft—a 
Starting point for consideration of what I 
think is one of the most important items 
of the congressional agenda this year. 

We in Congress have, unfortunately, 
not escaped the public’s discontent with 
its Government. The bill I am introduc- 
ing today offers a way for Congress to 
respond rationally and constructively 
to the criticism that we are not in control 
of our own house. 

It cannot and should not offer the 
promise of instant efficiency. But it does 
offer a stronger congressional voice in 
setting. national priorities—out from 
under a suffocating bureaucracy which 
now has the upper hand in the fate of 
programs we enact, 

And it offers us one of the few chances 
we have to clear out some deadwood and 
make room for a legislative agenda that 
is changing with the Nation. 

EXHIBIT 1 
SUMMARY AND EXPLANATION OF THE GOVERN- 

MENT ECONOMY AND SPENDING REFORM 

Act oF 1976 

The Government Economy and Spending 
Reform Act of 1976 is designed to improve 
the degree of control which Congress exer- 
cises over the actual delivery of services to 
the American people, by requiring regular 
review and reauthorization of Federal pro- 
grams and. activities. It is designed to ex- 
pand the budgetary options available to the 
Congress by redefining or eliminating inef- 
fective and duplicative programs and per- 
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mitting more creative and flexible planning 
of Federal efforts. 

It would put government programs and 
activities on a four-year reauthorization 
schedule, All government programs and ac- 
tivities—permanent and otherwise—wouid 
have to be reauthorized every four years. 
Programs not so reauthorized would be ter- 
minated. 

The only exceptions to mandatory reau- 
thorization or termination are provided for 
programs under which individuals make 
payments to the Federal government in ex- 
pectation of later compensation (Social Se- 
curity, Railroad Retirement, Civil Service 
retirement, Medicare, etc,), and interest pay- 
ments on the national debt. 

Those programs and activities exempted 
from the reauthorization or termination 
provisions of the bill would still have to be 
reviewed every fourth year, with the excep- 
tion of debt interest payments. 

The schedule established by the bill for 
reauthorization of Federal programs and ac- 
tivities would follow groupings according to 
budget function. Programs within the same 
function would be reconsidered simultane- 
ously, so that the Congress would have an 
opportunity to examine and compare federal 
programs for a particular functional area in 
their entirety, rather than in bits and pieces. 
The schedule would be set up so that all of 
the functional areas would be dealt with 
within one four-year cycle. 

This measure reverses the assumption that 
old programs and agencies deserve to be con- 
tinued just because they existed the year 
before, by incorporating the concept of zero 
base review into the reauthorization proc- 
ess. 

It would make maximum use of the time- 
table for authorization bills already required 
by the Congressional Budget Act, and it 
would encourage Congress to make better 
use of the program review already under- 
taken by the General Accounting Office. 

And the bill would set up a one-time pro- 
cedure under which the General Accounting 
Office would identify duplicative and inactive 
programs so that congressional committees 
would’ be encouraged to eliminate or con- 
solidate them. 


SCHEDULED TERMINATION OF FEDERAL PROGRAMS 


The requirement that all government pro- 
grams terminate at least once every four 
years, with the exceptions listed above, is 
designed to give Congress a procedure for 
conducting a working oversight of all Fed- 
eral programs and activities. 

Even programs costing comparatively little 
would be subject to this process, It is es- 
pecially important that programs such as 
entitlements be covered because those pro- 
grams often escape thorough review of their 
effectiveness. 

The four-year limitation on authorizations 
should allow a sufficient accumulation of ex- 
perience for testing the results and effec- 
tiveness of government programs. However, 
it is short enough to allow Congress to ex- 
amine programs before they get out of con- 
trol. 

While the thrust of this legislation is ta 
encourage congressional committees to re- 
view and réeauthorize all of their programs on 
a four-year cycle, committees would have the 
option of authorizing programs for less than 
four years. 

SCHEDULING OF PROGRAM TERMINATION 


The legislation would change the date of 
authorization of all but a very few Federal 
programs, by limiting reauthorization to a 
maximum of four years. It would schedule 
termination, review and reauthorization of 
programs by budget function or subfunction. 
Beginning September 30, 1979, and over the 
subsequent four-year period, all programs 
and activities would be scheduled for rean- 
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thorization or termination, with those 
budget functions entailing the lightest work 
load scheduled first, and the more difficult 
ones scheduled toward the end of the four- 
year period. (See the schedule attached to 
this summary.) 

The purpose of establishing the schedule 
by budget function would be to allow the 
Congress to take a, close look at what the 
Federal government is doing in an entire 
policy area, rather than in bits and pieces 
as is the norm now. Programs and functions 
which overlap not only Executive agencies 
but also congressional committees would 
therefore be reviewed as a whole, instead of 
individually as Congress now reauthorizes 
most programs and activities. 

To account for the possibility that cer- 
tain legislative committees may be unable to 
meet the reauthorization deadlines because 
of the workload involved in particular func- 
tional areas, the legislation would author- 
ize the Budget Committee of either house 
to report legislation providing for adjust- 
ments of the scheduled deadlines. 


PROVISIONS FOR PERMANENT AUTHORIZATIONS 


Under the bill all existing government pro- 
grams and activities with permanent authori- 
zations—excluding the exceptions mentioned 
above—would terminate according to the 
schedule of budget functions and subfunc- 
tions between September 30, 1979 and Sep- 
tember 30, 1983 unless reauthorized, and 
would then be subject to the four-year limi- 
tation on authorizations. 

The legislation does recognize that in some 
cases it may be difficult to’ identify per- 
manent authorizations, and in others the 
four-year limitation on authorizations may 
be impractical. As a result, the legislation 
would require that by April 1, 1977, the 
General Accounting Office submit to the 
House of Representatives and the Senate a 
list of all provisions of law which estab- 
lish permanent authorization for government 
expenditures. 

That list should break permanent authori- 
zations down by committee of jurisdiction, 
and for those funded in the appropriations 
process, by appropriations bills in which they 
are included, To the extent practicable, the 
GAO should also determine the amount ap- 
propriated for each permanently authorized 
program or activity over the preceding four 
fiscal years. 

ZERO BASE REVIEW OF ALL PROGRAMS BEFORE 
REAUTHORIZATION 


This legislation requires that the standing 
committees of the Senate and the House 
conduct a zero base review and evaluation of 
all programs and activities within their juris- 
diction every fourth year. The zero base re- 
view and evaluation must be conducted dur- 
ing the 12-month period ending on March 
15 of the year in which that program is 
scheduled for reauthorization. 

Unlike the -praetice which often governs 
present budget planning, the zero base re- 
view and evaluation would not assume that 
programs are to be funded in the next budg- 
et merely because they were included this 
year. As part of the zero base review, con- 
gressional committees would first make an 
assessment of the impact of having no new 
expenditures for a particular program, and 
then make an assessment of what level of 
program quality and quantity could be pur- 
chased at particular incremental levels of 
expenditures, For example, the evaluation 
may include an assessment of what level of 
program activity could be purchased at 75 
percent of this year’s expenditures as well 
as what level of program activity could be 
purchased at each additional 10 percent in- 
crement of expenditure. 

In addition, in a zero base evaluation, con- 
gressional committees would be required to 
include: 

1. An. identification of other government 
programs and activities having the same 
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or similar objectives, along with the com- 
parison of the cost and effectiveness of such 
programs or activities and any duplication 
of the program or activity under review. 

2. An examination of the extent to which 
the objectives of the program or activity have 
been achieyed in comparison with the ob- 
jectives initially set forth by the legislation 
establishing the program or activity and an 
analysis of any significant variance between 
the projected and actual performance. 

3. A specification to the extent feasible 
in quantitative terms of the objectives of 
such program or activity during the next 
four fiscal years. 

4. An examination of the impact of the 
program or activity on the national economy. 

Each standing committee must submit a 
report to its House detailing the results of 
its zero base review and evaluation of a 
program on or before March 15 of the year 
in which the review occurs. Whenever a com- 
mittee recommends authorization of a pro- 
gram similar to others it has identified, its 
report must include a detailed justification 
for the program it is authorizing and explain 
how it avoids duplication with other existing 
programs. 

To assist the authorizing committees in 
conducting their zero base review and evalua- 
tions, the General Accounting Office would 
be required by December 31 of the year pre- 
ceding to send those committees the results 
of audits and reviews and evaluations the 
GAO has conducted on the program to be re- 
viewed. In addition, the committees could 
call upon the GAO or the CBO for whatever 
assistance they may render in the conduct of 
the zero base evaluation. 


ENFORCEMENT OF ZERO BASE REVIEW 
REQUIREMENT 


This legislation would require that con- 
gressional committees conduct a zero base 
evaluation of all government programs and 
activities scheduled for termination in a 
given year prior to reporting out legislation 
to reauthorize them. 

To enforce that requirement, any bill 
which authorizes expenditures for any gov- 
ernment program or activity would not be 
in order in either House unless the com- 
mittee reporting it had submitted its zero 
base review and evaluation report on that 
program or activity. 

The only exception to this rule would be 
in those cases in which a committee chooses 
to authorize a program or activity for less 
than four years. In those cases, every au- 
thorization bill would not have to be accom- 
panied by a zero base evaluation. But the 
committee would still be required to under- 
take a zero base evaluation every four years, 
at the time of the program's scheduled termi- 
nation and review, and must report a re- 
authorization bill in the year it completes 
that review. 


EXECUTIVE ZERO BASE BUDGETING 


The legislation requires that prior to sub- 
mission of the President's budget ‘message, 
the Executive Branch must conduct a zero 
base review and evaluation of all Federal 
programs and activities scheduled for ter- 
mination in the upcoming year. The Presi- 
dent would be required to submit the re- 
sults of this review and evaluation along 
with his regular budget message. 

TIMETABLE POR ZERO BASE REVIEW 
EVALUATION 


The timetable for the zero base review and 
evaluation of a government program or ac- 
tivity would be as follows: 

December 31 of preceding year—GAO re- 
ports results of its previous audits and evalu- 
ations as well as requested information and 
analyses to standing committees. 

December 31 of preceding year—CBO re- 
ports requested information and analyses to 
standing committees. 

15th day after Congress meets in the 
year—President summits budget message, 
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accompanied by results of zero base review 
and evaluation by Executive departments of 
programs scheduled for termination during 
upcoming fiscal year, 

March 15 of the year—Standing commit- 
tees complete zero base review and evalu- 
ation of program or activity and report to 
House or Senate, 

May 15 of the year—Standing committee, 
under Congressional Budget Act, must re- 
port authorization legislation to its House. 

CONTINUING REVIEW AND EVALUATION 


The legislation would require the Comp- 
troller General to make follow-up evalus- 
tions at least once every six months of any 
program that the General Accounting Office 
has reviewed and had found to have fallen 
short of its objective. Those follow-up re- 
ports must be submitted to the Appropria- 
tions Committees of both Houses and to the 
standing committee of each House which has 
jurisdiction over the program. 

In addition, the legislation would require 
that the Comptroller General furnish both 
Appropriations Committees and the appro- 
priate standing committees of each House 
summaries of any audits or evaluations the 
General Accounting Office has conducted in- 
volving programs or activities under their 
jurisdiction. 

Finally, the legislation will require the 
President to include in his annual budget 
specific objectives for each program or activ~- 
ity and an analysis of how that program or 
activity achieved the objectives set out-for 
it In previous budgets. 

EARLY ELIMINATION OF INACTIVE (OR 
DUPLICATIVE PROGRAMS 


The legislation directs the Comptroller 
General to submit a report to Congress be- 
fore July 1, 1977, identifying those govern- 
ment programs and activities for which no 
outlays have been made for the last two 
completed fiscal years and those programs 
and activities which have duplicative objec- 
tives. 

The, legislation further requires each 
standing committee of the House or Senate 
to follow-up on that report. on or before 
May 15, 1978 with a view toward eliminating 
inactive programs and activities and elim- 
inating programs and activities which dupli- 
cate other programs and activities or to con- 
solidating duplicate programs and activities. 


SCHEDULE FoR TERMINATION AND REVIEW OF 
FEDERAL PROGRAMS 

NUMBER, FUNCTIONAL OF SUBrUNC- 
TIONAL CATEGORY 

Termination date, Sept. 30, 1979 


050. National Defense. 

150. International Affairs. 

250. General Sciences, Space, and Tech- 
nology. 

750. Law Enforcement and Justice. 

Termination date, Sept..30, 1980 

350. Agriculture. i 

400. Commerce and Transportation. 

450. Community and Regional Develop- 
ment, 

501. Elementary, 
tional education. 

502. Higher education, 

503. Research and general education aids. 

604. Public assistance and other income 
supplements (Public housing only). 


Termination date, Sept. 30, 1981 


300. National Resources, Environment, and 
Energy. 
550. Health, 
600. Income Security (Except public hous- 
ing in subcategory 604). 
700. Veterans Benefits and Services. 
Termination date, Sept. 30, 1982 


504, Training and employment. 
505. Other labor services, 

506. Social services. 

800, General Government. 


CATEGORY 


secondary, and voca- 
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850. Revenue Sharing and General Pur- 
pose Fiscal Assistance, 


Mr. MUSKIE. Mr, President, I express 
my appreciation to my colleagues who 
have joined me in fathering this legisla- 
tion and introducing it today. I welcome 
to their ranks the distinguished Presid- 
ing Officer at the moment, who has lis- 
tened to the case and been persuaded by 
its merits, rather than by me. I am de- 
lighted to ask that Mr. GOLDWATER be 
added as a cosponsor to the pending 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I yield to my good friend 
from Delaware, who is the ranking Re- 
publican cosponsor of the bill. 

Mr. ROTH. Mr, President, during my 
travels throughout the State of Delaware, 
I find that people are confident and ex- 
pectant about the future of our country, 
but are frustrated and concerned about 
the present course of Government. For 
many, the promise of Government has 
been broken—either unfulfilled or not to 
be trusted. I believe we in Congress have 
a continuing responsibility to reexamine 
the quality of Government services and 
strive to deliver dependability and value 
rather than inflation and empty rhetoric. 

Iam introducing legislation today with 
Senator Eomunp Muskee which will pro- 
vide a means to improve the budget proc- 
ess and assure that the American tax- 
payer will get improved services equal to 
the high price each pays. 

This bill provides for a complete re- 
view in Congress of each Government 
spending program every fourth year. It 
requires that each dollar of spending be 
examined so that money is not wasted 
on programs which are ineffective or are 
of low priority. This legislation is im- 
portant for Congress because it will pro- 
vide Congress the means to reform spend- 
ing, but it is even more important for 
the American people because it answers 
to their demand for fiscal responsibility 
in Government. 

Public confidence will remain low as 
long as our Government makes no visible 
progress in trimming duplication, inef- 
ficiency, waste, and redtape from its mul- 
tibillion dollar budget. Nothing is more 
upsetting to the people than to see infla- 
tion and joblessness grow at the hands 
of Government spenders who fail to cure 
even the most obvious defects. 

The growth of Federal spending has 
been so rapid during the past decade that 
the impact of the Federal budget on the 
economy has measurably increased. In 
1967, the Federal budget was $158.2 bil- 
lion. Only 10 years later, we have a pro- 
posed budget totaling $394.2 billion, 
nearly 2% times larger. In the last 3 
years alone, spending has increased by 
as much as it did in the 176 years from 
1789 to 1965. 

Congress has made great improvement 
in its handling of the national budget in 
recent years. In 1974 the historic Budget 
and Impoundment Control Act was 
passed to allow Congress a procedure to 
set a spending ceiling and to require all 
committees to remain within that ceiling 
during the appropriations process. 

I worked hard in support of these 
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budget reforms and I am equally com- 
mitted to the goal of new spending re- 
forms. 

The budget reform has been instru- 
mental in keeping the annual budget 
within specific limits. However, it creates 
no process to serve as a check on growth 
in the size of the budget. Nor does it pro- 
vide a means for Congress to evaluate its 
spending patterns and eliminate dupli- 
cation or ineffective programs. 

Congress must face the spending issue 
head on. It is all too easy to agree on a 
rubbery spending ceiling which can later 
be amended to allow higher spending 
levels. 

It is commonsense that where two 
programis serve one objective, combining 
them would reduce administrative costs 
and redtape. Yet throughout the Federal 
service, Many programs and agencies 
overlap. 

Today there are nearly 1000 categori- 
cal programs administered by 54 Federal 
agencies. Ten agencies administer some 
230 different health programs, including 
23 for planning and building health fa- 
cilities and 22 to deal with drug and 
narcotics addiction. 

There are seven Federal programs that 
provide health services for outpatient 
health centers in one city—the District 
of Columbia. Or, consider that there are 
14 separate units within the Department 
of Health, Education, and Welfare which 
administer programs for educating the 
handicapped. Similarly, in the area of 
Federal water pollution research and de- 
velopment there are at least 25 bureaus 
and offices in 12 separate departments 
or independent agencies which serve the 
same objective. 

This duplication of effort only suc- 
ceeds in impeding productivity and re- 
ducing the effectiveness of Government 
services. Yet, year after year, funding is 
renewed for most Federal programs 
without concern for wasteful overlap or 
poor program effectiveness. This practice 
becomes a fruitless exercise indeed of 
throwing money at a problem without 
regard for value or cost effectiveness. 

There is always room to make gov- 
ernment more efficient and more effec- 
tive. This proposal which I am submit- 
ting with Senator Musxre today will 
provide that no spending is automati- 
cally renewed until it is shown to be 
worthwhile. 

Throughout my career I have demon- 
strated a strong commitment to better 
government not bigger government. In 
1969, I completed a 1,000-page report 
which identified for the first time the 
full range of Government spending pro- 
grams for domestic assistance. One of my 
earliest experiences in Government was 
as a member of a Hoover Commission 
investigation whose recommendations to 
streamline Government were substan- 
tially adopted. 

Each level of government must prac- 
tice fiscal responsibility as well as preach 
it. State and local governments must 
be equipped to deliver services financed 
from their respective tax bases. Likewise 
the Federal Government cannot con- 
tinually add new spending without facing 
up to the fiscal reality of a strained tax 

ase. 
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The legislation which we are offering 
today, Mr. President, would make sev- 
eral simple but basic changes in the way 
Congress approaches the annual budget. 
It would end the unspoken rule that 
money spent on a program this year must 
be continued or increased in next year’s 
budget. The permanent authority for 
program budgeting had led the Federal 
Government into the fool's tran of 
throwing good money after bad for a 
wasted enterprise. This legislation offers 
a procedure for quadrennial renewal of 
all budget authority. The new assump- 
tion will be that no new budget authority 
is necessary until a program is proven 
worthwhile and cost effective. This is a 
familiar and sound practice of zero-base 
program review and evaluation. It offers 
& comprehensive yet critical review of 
all Federal spending before new money 
is committed to old programs. 

This stricter process for review will 
bring many other important reforms to 
Government spending. It will help Con- 
gress get a handle on uncontrollable 
growth in spending. Since budget author- 
ity must be renewed, higher costs will be 
repeatedly reassessed against program 
goals. If a program expense outweighs 
its benefits to the economy or to the 
health or social well-being of the peo- 
ple then the program could be termi- 
nated. At a minimum an opportunity for 
decisionmaking by the Congress will be 
built into the budget procedure. 

The periodic renewal of all program 
authority in accordance with a zero-base 
review will promote control over back- 
door spending. Cost estimates for pro- 
grams during succeeding budgets would 
be required by standing committees in 
order to evaluate each program before 
advising Congress to reauthorize it. 

The authorization process will be re- 
structured to provide for a regular and 
meaningful review of all existing pro- 
grams. Programs will be assigned a re- 
newal date with other programs in the 
same broad area. The establishment of 
a fixed renewal date would end the prac- 
tice of providing permanent program 
budget authority. It would establish reg- 
ular intervals for program review by 
congressional committees and a fixed 
year for program renewal. 

The first of four quadrennial renewal 
periods would commence on October 1, 
1981. All programs, unless otherwise 
exempted, would be reviewed once every 
4 years. Thus, a program which is re- 
viewed and renewed beginning October 
1, 1981, would automatically come before 
the appropriate committee for review in 
1985 and renewal on or before October 
1, 1985. 

In addition to a restructuring of the 
authorization process this legislation 
provides for regular program evaluation 
during each quadrennial review. 

The President would submit legislation 
to Congress for a proposed reauthoriza- 
tion and Congress would have until 
March 15 of the following year to report 
renewal legislation from the committee 
of jurisdiction. During that period eval- 
uation and review of each program 
would occur. 

The President would also submit a 
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comprehensive evaluation of the pro- 
gram with evidence on the cost of the 
program, its accomplishments, and cost 
effectiveness. This would give each 
standing committee an opportunity to 
review each program. 

At the request of any standing com- 
mittee, the General Accounting Office 
would also review programs. GAO would 
submit to Congress a comparison of all 
programs with similar objectives and 
a summary of findings of its prior audits 
and programs evaluations. 

Also, at the request of a committee 
with jurisdiction, the Congressional 
Budget Office would make an independ- 
ent zero-base review and evaluation of 
the program. This would be provided to 
the committee of jurisdiction well in ad- 
vance of its March 15 deadline for its 
recommendation and report. 

In January the President would sub- 
mit a budget containing estimates based 
on zero-base review for those programs 
to be renewed during the next year. 

Thus each legislative commiitee would 
be equipped to evaluate a program’s 
overall worth. The legislative committee 
would be able to decide whether the re- 
sources necessary to meet objectives in a 
given program are being used effectively. 

Programs which have not met goals 
established by Congress would not be 
renewed. Programs which overlap or 
serve similar objectives could be consoli- 
dated. Programs which receive a poor 
evaluation or that were rated as not. cost 
effective could be terminated. Thus, 
scarce resources could be allocated with- 
in a funetional area so as to maximize 
program effectiveness. Each committee 
would explain in its report. to Congress 
which programs serve similar objectives 
and should be eonsolidated. Alternative- 
ly, if similar programs should not be con- 
solidated the report will explain why not. 

A summary of the timetable for pro- 
gram review and reauthorization follows: 

By December 31 of the year preceding 
review, GAO reports to standing com- 
mittees of Congress information and 
analyses on programs as required to as- 
sist with the committee's zero-base eval- 
uation of programs submitted for re- 
newal. 

By December 31 of the year preceding 
review, the Congressional Budget Office 
reports information and a zero-base 
analysis requested by the standing com- 
mittees. 

In January of the year of review the 
President submits to Congress & budget 
with zero-base request for programs to be 
renewed. 

By March 15 of the year of review 
each standing committee completes re- 
view and evaluation of program and 
makes recommendations to its respective 
House. 

By October 1 of that year each House 
acts on the proposed program authoriza- 
tions and differences are reconciled. 

This legislation will give Congress an 
important handle on Federal spending. 
The Budget Reform Act challenged the 
assumption that Congress could add to 
the national expenditure total year after 
year without specifying limits and yet 
not seriously undermine Federal fiscal 
and monetary policy. The disturbing 
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consequences of double-digit inflation 
and 8 percent unemployment have 
proved this assumption wrong. 

This legislation now goes a step fur- 
ther and challenges the assumption that 
spending for a worthwhile program must 
continue year after year without review 
in the context of changing national 
priorities. The often expressed goal of 
establishing a set of national priorities 
has never been married to the fiscal real- 
ity of finite national resources. This leg- 
islation provides Congress with a realis- 
tic process for maximizing the effective- 
ness of the spending by the Federal Gov- 
ernment and minimizing the unproduc- 
tive use of the people’s tax money. 

Unless such a procedure is adopted. 
Congress can scarcely hope to gain con- 
trol over growth in budget expenditures 
and rapidly expanding public debt. If 
Congress is to retain a measure of choice 
in setting a legislative program for the 
Nation, then it must have a handle on 
competing claims for our limited tax re- 
sources. 

I urge my coHeagues to consider this 
procedure as necessary to the preserva- 
tion of legislative choice and to the im- 
provement of delivery in Government 
services. The alternative is to allow un- 
productive, wasteful, or low priority 
spending to continue to burden the econ- 
omy. The public's demand for fiscal re- 
sponsibility deserves full attention by 
this Congress. 

The goal of improving the services of 
Government is one I have continualiy 
sought to promote. When I first came te 
Congress I discovered we had almost no 
information on what programs existed 
in the area of Federal domestic assist- 
ance. There were virtually no controis 
over the distribution of Federal grants 
and even less information on whether 
these programs were effective in meeting 
goals established by the Congress. 

Congress should not shrink from the 
job of contimmal evaluation of existing 
programs and reexamination of legisla- 
tive priorities. This legislation, I believe, 
will aid Congress in carrying out this 
responsibility. 

But it is really the American people 
who stand to gain from this reform. If 
it fails we will all bear the cost of higher 
inflation and continued unemployment. 
If it succeeds, then we will get more ef- 
fective Government service at less cost, 

Mr. President, at this time I am happy 
to yield for another principal sponsor 
of this legislation, the junior Senator 
from Ohio (Mr. GLENN). 

GOVERNMENT ECONOMY AND SPENDING REFORMI 
ACT OF 1976 

Mr. GLENN. I thank the Senator. 

Mr. President, I am pleased to join 
Senator Muskie and Senator Rotm and 
Senator BeLLmoN in introducing “The 
Government Economy and Spending Re- 
form Act of 1976.” 

This is a major piece of legislation 
ihat addresses one of the primary areas 
of concern of the American people: 
namely, the control of Federal spending 
and the improvement in performance of 
their Government. As Senator MUSKIE 
stated in his reply to the President's 
state of the Union message, Americans 
do not want to see their Government dis- 
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mantled as some have already suggested 
in this year of overheated political rhet- 
oric. What our citizens are demanding 
is an efficient, responsive, and competent 
Government, one that delivers what it 
promises, one that makes its decisions 
humanely, clearly, and understandably, 
and that does not proliferate and con- 
tinually grow minus any rational scheme. 

I believe that the Government. Econ- 
omy and Spending Reform Act of 1976 
has the potential of coupling itself with 
the Congressional Budget Act to serve 
as a thoroughly effective mechanism by 
which the Congress may get a better 
handle on money spent by the Federal 
Government. 

The once ever-expanding pie of Fed- 
eral expenditure has begun to reach its 
limits. Within that limitation, competi- 
tion for program priority and preference 
will be severe. That competition must be 
rational, sane, and substantive. The Gov- 
ernment Economy and Spending Reform 
Act of 1976 provides a framework for 
serious evaluation of our programs and 
our spending. Basically and fundamen- 
tally, the bill requires that congressional 
committees take a hard look at programs 
under their jurisdiction and report, 
among other things: 

First, whether they are, indeed, work- 
ing as Congress intended; 

Second, whether the prozram is dupli- 
cative of others; and 

Third, the impact the program has on 
the national economy. 

In other words, we are asking that 
congressional committees assume their 
eversight function with increased vigor 
and vitality and with more quantitative 
stringency. With the exception of pro- 
grams to which individuals make pay- 
ments to the Federal Government m ex- 
pectation of later compensation—social 
security, railroad retirement, civil serv- 
ice retirement, medicare, et cetera—all 
Government programs would have to be 
reauthorized after stringent review every 
4 years. Additionally, the bill requires an 
intensive executive branch review and 
evaluation of Federal programs and ac- 
tivities scheduled for termination in the 
coming year. This review would be re- 
quired in the President’s budget mes- 
sage and would act as a check against 
arbitrary and ill-considered budget 
slashing or excessive padding on the part 
of the executive branch. 

Mr. President, this bill is not fixed in 
iron. There will be serious, justifiable 
questions raised about its operation. Why 
begin with virtually every program, no 
matter how small? Are all types of pro- 
grams subject to this type of mandated 
review? Personally, I think of the var- 
ious civil rights provisions possibly sub- 
ject to our bill. I would not want to see 
vital civil rights protections subject, to 
short-term emotional and political con- 
siderations. Are civil rights properly sub- 
ject to quantitative review? Can this type 
analysis apply to the Department of 
Defense? 

All of these questions and many more 
must be dealt with at the upcoming hear- 
ings of the Government Operations Sub- 
committee on Intergovernmental Rela- 
tions. I look forward to these hearings 
and to finding answers te these questions 
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and others and to improving our bill 
where necessary. 

But overall, and in principle, I strong- 
ly support this bill and I am happy to 
be a principal cosponsor of it. I know 
that we must clean up and improve our 
Government. Only by eliminating dead 
weight, inoperative wasteful and ineffi- 
cient programs can we make available 
the resources needed to adopt fresh, in- 
novative, and exciting new solutions to 
our pressing problems of poverty, dis- 
crimination, urban decay, pollution and 
so on. This bill is perhaps a small pro- 
cedural step that will free us from so 
much built-in failure, that will help re- 
store our people’s confidence in Govern- 
ment and will help us along the road to 
really moving to cure the ills of the 
Nation. 

I am very pleased to join my distin- 
guished colleagues from Maine, Dela- 
ware, and Oklahoma in their cosponsor- 
ship. I look forward to an active role 
in hearings on this bill. 


REGULATION OF MINING ACTIV- 
ITIES WITHIN THE NATIONAL 
PARK SYSTEM 


The Senate continued with the con- 
sideration of the bill (S. 2371) to pro- 
vide for the regulation of mining activity 
within, and to repeal the application of 
mining laws to, areas of the National 
Park System. 

The PRESIDING OFFICER (Mr. 
Tower). Who seeks recognition? The 
Senator from Montana. 

Mr. METCALF. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Alaska (Mr. STEVENS), 
No. 1359, to S. 2371, a bill that would 
provide for the regulation of mining ac- 
tivity within, and to repeal the applica- 
tion of the mining laws to, areas of the 
National Park System, and for other pur- 
poses. 

Mr. METCALF. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested, 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. STEVENS. Mr. President, I would 
like to explore with the manager of the 
bill if it is possible to get a time agree- 
ment to vote on this matter tomorrow. 
We have noted the “Dear Colleague” let- 
ter that was sent out by the chairman of 
the subcommittee dealing with this mat- 
ter, We have in preparation a response 
to that. 

I believe it is a matter of very deep 
public policy which is involved in this 
amendment. While I had hoped that we 
might be able to explore some compro- 
mise, that does not seem to be possible at 
this time. I would like the opportunity to 
make certain that our colleagues under- 
stand the gravity of the situation, as far 
as the Senators from Alaska are con- 
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cerned. I am willing to agree to a time 
certain for a vote tomorrow, if that is 
possible. I would hope that it would be 
possible. My colleague should be here 
soon, and he wants to participate. 

Mr. METCALF. Will the Senator yield? 

Mr. STEVENS. Yes. 

Mr. METCALF. I have talked to the 
Senator from Alaska about putting this 
over until tomorrow. This was scheduled. 
There has been extensive debate on the 
Senator’s amendment. I would hope that 
we would be able to get to the yeas and 
nays rapidly on his amendment and fin- 
ish the bill today. 

Mr. STEVENS. I would like very much 
to cooperate with the Senator from Mon- 
tana. I want him to know that I under- 
stand the urgency as far as moving on 
the calendar in general. But we just 
started this bill today. As I said, the re- 
marks that we have made, Senator 
Grave and I, will not be available to the 
other Members of the Senate in printed 
form until tomorrow. We are preparing 
a letter. I do not think it is unreasonable 
to ask that they at least be given a 
chance to read the reasons we have 
stated and the very deep feelings we 
have on this matter. I would be prepared 
to vote tomorrow as early as the Senator 
would like to vote. 

We can get this letter to them and we 
can urge them to read the RECORD to un- 
derstand it is not just an Alaskan matter. 

This deals, in our opinion, with the 
last known deposit of nickel that will be 
available to this country under the cur- 
rent environmental circumstances. To- 
day it is available. I would be more than 
willing to work out any kind of protec- 
tions or restrictions the Senator from 
Montana wants in terms of the exercise 
of discretion about the availability of this 
area for mineral development, but I do 
not want to see it absolutely closed to 
mineral development. 

I would point out, incidentally, the 
National Environmental Policy Act will 
apply to this area. This amounts to a 
substantial Federal decision in which 
there would have to be an environmental 
impact statement filed before any devel- 
opment would occur in this area. 

It is my understanding that is the case. 
I see the staff disagrees with that. Let us 
make it apply, then, 

Mr. METCALF. How much time to- 
morrow does the Senator from Alaska 
want to continue the debate that has 
gone on all afternoon? 

Mr. STEVENS. I just would like to 
agree that we would have a time certain 
for a vote tomorrow, I do not ask for any 
time tomorrow. I just want to deliver this 
letter to our colleagues and ask them to 
read the RECORD. 

Mr. METCALF. The majority leader is 
in the Chamber. I am just wondering if 
the Senator from Alaska woud agree to a 
time limitation to vote at 9:30 tomor- 
row on his amendment. We can make it 
10 o'clock. We will come in at 9 and the 
Senator would have until 10 o’clock, af- 
ter the special orders. 

Mr. STEVENS. That is all we seek, The 
Senator is very gracious. We want to de- 
liver the letter to Senators and ask them 
to read it. We can vote as early as the 
majority leader wants. 
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Mr. METCALF, And then 30 minutes 

on additional amendments—— 

ir, STEVENS. I have no other amend- 
ment. As far as I am concerned, that is 
agreeable to me. 

Mr. FANNIN. May I say to the Senator 
from Montana—— 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. STEVENS. I am happy to yield. 

Mr. FANNIN. If we could vote on the 
amendment of the Senator from Alaska, 
I do not think it will take very long to 
get the others out of the way. 

Mr, METCALF. I would like to get it 
out of the way. If we are going to write 
it off this afternoon, I think we should 
rapidly get it out of the way tomorrow. 

Mr, FANNIN. I do not think there is 
any doubt but what we can go forward 
quite rapidly tomorrow after the amend- 
ment of the Senator from Alaska is out 
of the way. 

Mr. MANSFIELD. Will the Senator 
from Alaska yield to me? 

Mr. STEVENS. I yield. 

Mr. MANSFIELD. Would it be all right, 
after the amendment of the Senator 
from Alaska is disposed of, to have 30 
minutes on all other amendments and 
15 minutes on debatable motions and 
appeals, with no time set as to when the 
final vote will occur? We do have to go 
on the Usery nomination at 11 and then 
the override of the milk bill veto. After 
those are disposed of, we will probably 
get back to this around 2:20 or 2:30. 

Mr, STEVENS. I will say to the major- 
ity leader I am reminded we have another 
version of this. Should we come very close 
we might offer the other amendment, 
which deals with a permit system within 
the same area. 

Mr. METCALF. If the Senator will 
yield, if I offer the substitute amendment, 
I can do it in 30 minutes or 15 minutes, 

Mr. STEVENS. I am perfectly agree- 
able to any timeframe, but I bpe- 
lieve the Senator from Arizona speaks 
for people who have other amendments. 
I do not know what other amendments 
there are. I am happy to agree to any 
timeframe that is agreeable to other 
participants here so long as we can have 
a vote sometime tomorrow after 9:30. 

Mr. FANNIN. I will say to the Senator 
from Alaska and the Senator from Mon- 
tana there is no desire to delay. The 
Senator from Idaho does have in mind 
that if the amendment of the Senator 
from Alaska is Close, we may need some 
additional time. 

Mr. MANSFIELD. That is all right. 

Mr. METCALF. Does the Senator from 
Idaho have an amendment? 

Mr. McCLURE. Will the Senator yield? 

Mr. STEVENS. I yield. 

Mr. McCLURE. I will say to the major- 
ity leader it seems to me that what we 
are really wrestling with here is that 
we have no way of judging what the will 
of the Senate may be. They seem willing 
to look at some of the details of this 
legislation. If the amendment of the 
Senator from Alaska is adopted, then 
there is quite a different context in which 
to operate and it is hard to predict that 
in advance of the vote. 

But my judgment would be that things 
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will fall very well into place according 
to the vote on the amendment now pend- 
ing. 

Mr. MANSFIELD. One way or the 
other. 

Mr. McCLURE. And the substitute to 
it. But it is hard to make an agreement 
on time until that vote has been taken. 

Mr. MANSFIELD. Well, I wish the Sen- 
ator would permit us to make an agree- 
ment on time, because we go out Friday 
for a week, We have a very difficult 
schedule ahead of us. We have the for- 
eign aid bill, we have a copyright 
bill, we have the Oklahoma Senate 
election—— 

Mr. METCALF. We have three bills 
pending from the Interior Committee, 
and we have a bill from Commerce on 
wildlife refuges, all of which are matters 
of some urgency. 

Mr. MANSFIELD. Mr. 
the Senator yield to me? 

Mr. STEVENS. Yes, I shall be happy 
to yield. Again I might say we have no 
problem about a time limitation on 
amendments, I do not think. 


President, will 


ORDER FOR ADJOURNMENT UNTIL 
9 AM, TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it stand 
in adjournment until the hour of 9 o’clock 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR. TOWER TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the two 
leaders have been recognized tomorrow, 
the distinguished Senator from Texas 


now presiding (Mr. Tower) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous eonsent that beginning at 
the conclusion of the remarks of the dis- 
tinguished Senator from Texas, the time 
between that time and 9 o’elock be allo- 
cated between the sponsor of the amend- 
ment, the distinguished Senator from 
Alaska (Mr. Srevens) and my distin- 
guished colleague from Montana (Mr, 
METCALF). 

The PRESIDING OFFICER. Will the 
Senator restate that request? 

Mr. MANSFIELD. Or 10. Beginning at 
the conclusion of the remarks of the 
Senator from Texas, that the time from 
then until 10 o’elock be equally divided 
between the Senator from Alaska (Mr. 
Srevens) and the Senator from Mon- 
tana (Mr. Mercatr), and that at 10 
o’clock a yea or nay vote will occur, I 
am not asking for that now. 

Mr. STEVENS. We have an order for 
the yeas and nays. 

Mr. MANSFIELD. All right. That will 
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occur. Then following that, I ask unani- 
mous consent that all other amendments 
be given a 30-minute allocation; that on 
amendments to amendments, motions, 
and appeals there be a time limitation 
of 15 minutes, the time to be equally di- 
vided between the sponsor or sponsors 
of the amendment and the manager of 
the bill, and that it be done under the 
usual rule. 

The PRESIDING OFFICER 
McCtrure). Is there objection? 

Mr. FANNIN. Could we have two 
amendments with 20 minutes on a side, 
40 minutes in all, instead of 30 minutes? 

Mr. METCALF. I will agree to 40 min- 
utes on his side and I will take 20 min- 
utes. 

Mr. MANSFIELD. All right; I will 
change my unanimous-consent request 
accordingly. That there be a time limita- 
tion of 40 minutes on each of two amend- 
ments, the time to be equally divided be- 
tween the sponsor of the amendment 
and the manager of the bill. 

Mr. PANNIN. And any other amend- 
ments. would have 30 minutes? 

Mr. MANSFIELD. Fifteen minutes. 

Mr. FANNIN. Fifteen minutes? I 
thank the Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, it had 
been anticipated that we would com- 
plete this bill this afternoon, but per- 
haps the agreement reached is the best 
way out.of the impasse. 

Following that vote, it is hoped in 
some way or fashion to take up S. 1640, 
a bill to provide for the establishment. of 
the Santa Monica Mountains and Sea- 
shore Urban Recreation Area, and H.R. 
5512, a bill to amend the National Wild- 
life Refuge System Administration Act 
of 1966, and for other purposes. I had 
hoped it might be possible to get a time 
limitation agreement on those bills. 

My. President, that will be the sched- 
ule, but I wish to put the Senate on no- 
tice that at some time tomorrow, Cal- 
endar No. 579, S. 2662, a bill to amend 
the Foreign Assistance Act of 1961 and 
the Foreign Military Sales Act, will be 
laid before the Senate, and perhaps we 
will get started on that. 


Mr. 


OF MINING ACTIV- 
THE NATIONAL 
PARK SYSTEM 


The Senate continued with the con- 
sideration of the bill (S. 2371) to pro- 
vide for the regulation of mining activ- 
ity within, and to repeal the application 
of mining laws to, areas of the National 
Park System. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska still has the floor. 

Mr. STEVENS. Mr. President, I have 
pointed out earlier today the support the 
position we took before the committee, 
which would have been to eliminate the 
Glacier Bay National Monument entirely 
from the coverage of the bill, had in our 
State. I ask unanimous consent te have 
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printed in the Recorp letters that we 
have received from the Greater Ketchi- 
kan Chamber of Commerce, the Juneau 
Chamber of Commerce, and the presi- 
dent of the Alaska Miners Association 
concerning this matter. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

GREATER KETCHIKAN CHAMBER 
OF COMMERCE, 
Ketchikan, Alaska, January 6, 1976 
Hon, Don Youns, 
House of Representatives, 
Longworth Office Building, 
Washington, D.C. 

Dean. CONGRESSMAN Youwe: The Greater 
Ketchikan Chamber of Commerce opposes 
the bill, recently passed by the Senate In- 
terior Committee, which would ban mining 
in the Glacier Bay Monument. The mining 
industry in particular and all industry in 
Southeast Alaska in general is constantly 
buffeted by Federal Law making it harder 
and harder to have an economy. 

The Forest Service threatens to set aside a 
huge chunk of the Chichagof-Yakobi Islands 
as a wilderness in which no mining would be 
allowed. This area has mining potential and 
is currently being explored and drilled by 
mining companies, The Forest. Service also 
has designated the Smeaton Bay area as 4 
roadless area and is considering it as a wil- 
derness study area. The upper Wilson Arm 
area contains a potentially large deposit of 
Molybdenum ore which is under develop- 
ment exploration and could provide five hun- 
dred jobs for the Ketchikan area. 

Recent decisions by the EPA and the 
Organic Act threaten the timber industry 
in Alaska and the very essential economy o 
Southeast Alaska. 

With the fishing industry already a dis- 
aster and if there are no mining develop- 
ments and with a timber industry that coma 
come to a grinding halt at any time, how 
would you propose that the residents of 
Southeast Alaska support themselves? 

If we were a well developed state with 
numerous industries flourishing, it might 
make sense to take a deep look before ex- 
panding. On the other hand, we haye hardly 
any industrial base. 

We urge you to do all possible to prevent 
the bill banning mining in Glacier Monu- 
ment from becoming a law. 

Sincerely yours, 
STEVE BRENNER, 
President, Chamber of Commerce. 


GREATER JUNEAU 
CHAMBER OF COMMERCE, 
Juneau, Alaska, December 30, 1975 
Hon, 'Tep STEVENS, 
U.S. Senate, 
Russell Building, 
Washington, D.C.: 

Desk SENATOR Srevens: The Greater 
Juneau Chamber of Commerce strenuously 
opposes the bill, recently passed by the Sen- 
ate Interior Committee, whieh would ban 
mining in the Glacier Bay Monument. ‘The 
Juneau area in particular, and Southeast 
Alaska in general, is constantly buffeted by 
federal Jaw making and regulating whicit 
renders ft harder and harder to have an 
economy. Recent decisions by Mr. Russell 
Train and his EPA greatly jeopardize the 
economic existence of the Ketchikan and 
Sitka pulp mills. Endless litigation fees the 
Sierra Club, utilizing the “standing to 
which Congress accorded such pan ee net 
which have no direct interest in the subject 
matter of the suit, casts in doubt the Bern- 
ers Bay pulp project. The Forest Service looks 
askance at mining within the Tongass Na- 
tional Forest and threatens to set aside a 
huge chunk of the Chichagot-Yakobt istands 
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as a wilderness in which no mining would 
be allowed. On and on it goes! 

If we were a well-developed state with 
numerous industries flourishing, it might 
make sense to take a deep look before ex- 
panding. On the other hand, we are a brand- 
new “sovereignty” with hardly any indus- 
trial base. We must develop, or we will not 
survive, a future status which many state- 
hood opponents predicted. We need encour- 
agement from the Federal Government, not 
constant roadblocks. 

We urge you to do all possible to preyent 
the bill banning mining in Glacier Monu- 
ment from becoming law. 

Sincerely yours, 
JOSEPH R. HENRI, 
President, Chairman, Resources 
Energy Committee. 


and 


FAIRBANKS, ALASKA, 
October 7, 1975. 
Senator TED STEVENS, 
Washington, D.G. 

Ref. SB2381 by Metcalf, the Alaska Miners 
Association thinks such a bill is poorly timed 
as it would further limit the available min- 
erals to our country’s industry at a time 
of mineral short supply. If anything is done 
regarding mineral deposits on Federal land 
they should be made less difficult to mine 
and develop rather than to completely deny 
them to the public. These minerals belong to 
the public and are on public land; to develop 
them would do little damage to the park 
system. At present our industry is dependent 
upon foreigners to supply all or part of over 
50 of our strategic minerals. 

If all of this supply is shut off at one time, 
our manufacturing would be at a standstill. 

WILLIAM WAUGUAM, 
Alaska Miners Association President. 


Mr, STEVENS. I will say again to my 
friend from Montana that I would be 
more than happy to explore with him 
any amendment that would assure that 
discretion should be vested in the Secre- 
tary of the Interior to control mining 
activity within the confines of this monu- 
ment. even though I do not believe that 
this Fairweather area actually belongs 
in the Glacier Bay National Monument, 
as I have stated. I do believe that as long 
as it remains within the national monu- 
ment, the concepts of the. use of the 
surface should be subject to whatever 
regulation the Secretary wishes to im- 
pose, I do not know if that would meet 
with the Senator's approval at all, but 
I wish there were some way in this mod- 
ern day we might get down to the point 
where we could put a map in our Recorp, 
because it is impossible’ to discuss an 
issue like this and have people under- 
stand it withotit a map of an area such 
as Glacier Bay. 

The impact of what we are doing today 
in terms of the proposal that we have 
made would be that we would exclude 
from the coverage of the bill that has 
been reported by the Committee on In- 
terior and’ Insular Affairs a portion of 
that area which was added in 1939, and 
I think that if we could put into the 


Record the statement as to how this 


would impact the existing Glacier Bay 
Monument, perhaps people who read the 
Record could understand it even more. 

I'am particularly hopeful that the 
Senator from Montana would examine 
again the statement that was presented 
by the Geological Survey which I have 
already placed in the Recorp. I inquire 
of the Senator from Montana, if we 
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agreed to add a provision assuring en- 
vironmental assessment as far as the 
surface use of this mining claim was 
concerned, whether it would make the 
matter any more acceptable to him. 

Mr, METCALF. The answer is “No.” 
The answer is that the Senator from 
Montana is going to oppose any proposi- 
tion to provide for mining or any mining 
activity in any of these areas of the na- 
tional parks, national monuments, and 
national memorials. 

Hopefully, we will beat back the 
amendment of the Senator from Alaska. 
Again, I assure the Senator from Alaska 
if sometime we need the nickel, since we 
know it is there and it is part of our na- 
tional reserves, I will be on his side to try 
to use it for the public interest and the 
national interest. 

Mr. STEVENS. I appreciate the Sen- 
ator’s position, but I have to counter by 
saying that, if the experience in Min- 
nesota is going to be an example for 
Alaskans who are involved in this area, 
then I do not see how we will ever know. 

We have been involved 20 years now in 
Minnesota and, as the claims have been 
really proven up, they are to be with- 
drawn by Congress in connection with an 
environmental area. I do not see any in- 
consistency with that. That is the de- 
sire of the people of that area, appar- 
ently. The problem is here where the 
commitment was exactly the opposite to 
begin with, and we now have proof as to 
this deposit. I do not understand why we 
Should not close Glacier Bay National 
Monument, that portion of it, at least, 
which is on the Gulf of Alaska side, and 
entirely disassociate it from Glacier Bay 
which is the name of the water body, the 
Glacier Bay, an area which no, tourist is 
going to come to if he wishes to visit 
Glacier Bay. 

If a tourist wishes to visit Glacier Bay, 
he will go to Gustavus at the headquar- 
ters and ranger station and take a trip 
into Glacier Bay on a vessel up toward 
far end toward Russell Island or up 
around Muir Inlet which is a beautiful 
area, or over into Bear Track Cove 
around the island. But no one in his right 
mind is going to go out in the Gulf of 
Alaska to visit the Glacier Bay National 
Monument. 

That is the problem. It should not be 
part of the Glacier Bay National Monu- 
ment, and we have tried our best to de- 
velop this, and I do not know. I wish we 
could explore with the Senator whether 
he will agree to delete that area from the 
Glacier Bay National Monument. If he 
does not want mining in a national 
monunient, I. will agree: take the area 
out. It did not belong there. It would not 
haye been there except for the 1939 ac- 
tion for administrative purposes, 

Mr. METCALF. I will explore that area 
with the Senator, if he wishes to intro- 
duce a bill for that purpose and hold in- 
quiries on it. But at the present time I 
am going to resist any amendment. that 
will permit mining in any of these yari- 
ous national monuments, and national 
parks as à consistent policy. 

It may be that the Senator, with his 
solid support and his contention that 
this is only an administrative act, can 
convince the committee that we should 
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remove that. It is not my subcommittee. 
It is another subcommittee, as the Sen- 
ator knows, on which I serve, in the Com- 
mittee on Interior and Insular Affairs. 
But I do not believe that we should, in 
order to make a left-handed approach 
at mining in the national parks, elim- 
inate Glacier Bay at this time without 
hearings, discussion, and the regular 
process of a bill going through the com- 
mittee activity. 

Mr. STEVENS. I am not going to in- 
troduce such a bill, because I do not think 
it would have any future, as I am sure 
the Senator from Montana realizes, be- 
cause it has been added to the Glacier 
Bay National Monument, and I have 
never seen any of these areas taken out. 

I mentioned to the Senator the moun- 
tain of limestone that is only a few miles 
from the border of Mt. McKinley Na- 
tional Park. It has very close access. It 
is the only limestone I know of that ex- 
ists in my State. Had it been accessible, 
we would have been able to develop that 
limestone and use it for this fantastic 
multibillion dollar project, the Alaska 
pipeline, but instead we import into the 
State of Alaska the limestone that is nec- 
essary to make concrete and all the prod- 
ucts associated with this vast project. 
The Senator knows who is paying the 
bill. Paying the bill are the people from 
what we call the South 48. 

Years ago when we explored taking 
that portion of it out of Mt. McKinley 
National Park, I thought I fired an ar- 
row in someone’s heart. What we were 
trying to do at the time was to make the 
boundaries realistic as far as the moun- 
tain was concerned. 

Incidentally, part of Mount McKinley 
was never even in the park. I do not know 
if my friend knows that. When they 
drew the line they left part of the moun- 
tain out. 

Mr. METCALF. As the Senator knows, 
I conducted several hearings up in the 
State of Alaska, so.I recall that. But a 
whole lot of things are not in the park. 
I have told my friend from Utah that 
he did not have enough areas in some 
of the parks that he created. 

Mr. STEVENS..I am sure my friend 
knows that part of this area is named 
after one of the great conservationisis, 
John Muir. Back in.the twenties several 
people examined the area and decided 
what would be necessary. to protect the 
ecology of the area and the total enyiron- 
mental protection that was needed. They 
left this gulf of Alaska portion out. It 
was not until 1939, 14 years after, that 
this area was even suggested as a na- 
tional monument that this. portion of 
the area was put in the: monument for 
administrative purposes, and now here 
we are another 40 years later, almost; we 
are. in the situation where all mining is 
going to stop, because someone made 
an administrative decision in the 1930’s 
to put it in a monument where it did not 
belong, 

Mr. METCALF. Mr, President, will the 
Senator yield to me for a moment? 

Mr. STEVENS. Yes, I am happy to do 
SO. 
Mr. METCALF. The position of the 
Senator from Montana and a majority 
of the committee is that we are abso- 
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lutely adamant about mining in any of 
these national parks and national monu- 
ment areas. It does not make sny dif- 
ference whether it is Glacier Bay, Mount 
McKinley, Death Valley, or any of the 
other areas. The purpose of this bill Is 
to remove mining from the national 
parks, 

With the Senator’s desire of having a 
dear colleague letter go to everyone to- 
morrow, I hope that that statement will 
also go into the Recorp, that the position 
of the majority of the committee is that 
we refuse to acknowledge that there 
should be any mining in the national 
parks at this time, and it would be up 
to a future Congress to determine 
whether or not we need the nickel and 
we need the other areas. It may be that 
some day we will even need geothermal 
energy and harness Old Faithful. But 
that is up to a future Congress to do that. 

Mr. STEVENS. I might say, I think 
my friend may set in motion some things 
which are irreversible, and I hope that 
future Congresses, who look at what 
may be done here with this bill, under- 
stand what is in the mind of the Sena- 
tor from Montana which, as I under- 
stand it, is a review to determine whether 
any future mining activity should be 
permitted. Maybe I have misunderstood 
that. 

Mr. METCALF. I think there should 
be constant review. 

Mr. STEVENS. The difficulty is the 
same as with my mountain of limestone. 
The Senator knows people who drew the 
line around Mount McKinley Park only 
followed the riverbed. That is like our 
great 25 million acres Naval Petroleum 
Reserve No. 4. I went back and re- 
searched the history as to how that hap- 
pened. Someone, sitting in Washington, 
literally drew a line on a map, following 
the great Teapot Dome scandal, and 
wished to show that they were all con- 
cerned about the future of petroleum in 
this country, so they created way up in 
the northern part of Alaska 25 million 
acres Naval Petroleum Reserve No. 4. 

In order to do that, they followed nor- 
mal rivers and tops of ridges that were 
visible on the map. That is how that was 
created. It had nothing to do with the 
availability of petroleum or gas in the 
area. This area had nothing to do with 
the protection of Glacier Bay National 
Monument, nor did that riverbed have 
anything to do with the protection of 
Mount McKinley National Park. They 
are irreversible. 

I ask the Senator to name one area he 
knows that has ever been taken out of 
a national park. 

Mr. METCALF. I do not know of an 
area that I would approve of being taken 
out of a national park. 

The Senator from Wyoming suggested 
that we should have put radar on the top 
of the highest mountain in Hawaii. Had 
I been in Congress at that time. I cer- 
tainly would have felt that that was 
something that was appropriate—an in- 
vasion of the park, so to speak—and was 
needed and necessary for the public 
defense. 

Mr. STEVENS. The day existed when 
Congress and the administration down- 
town, the Executive, were in agreement 
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that there were gradations of the Na- 
tional Park System. One was the park 
itself, a national park—— 

Mr. METCALF. If the Senator will 
yield, it is not what they do downtown; 
it is not what the Sierra Club says; it is 
not what the Newmont Mining Corp. 
says; it is not what International Nickel 
says. It is what the Congress of the 
United States says on the floor here to- 
day insofar as mining in the national 
park is concerned. 

Mr. STEVENS. With due respect, I do 
not know of any of the people the Sen- 
tor has talked about, who testified in 
regard to this bill except the Sierra Club. 

The great problem is that those of us 
who try to protect the future and the 
rights of future generations to make de- 
cisions, somehow or other get painted 
into the corner of vested interests. The 
day will come when this country will 
vitally need nickel. We are probably 
there already. Those of us who worry 
about the future of the country and its 
ability to survive. suddenly become 
painted into the corner of some vested 
interest, because of this very problem. 

Someone stood in the very position 
where the Senator from Montana is 
standing and made a commitment and 
said: 

We are going to allow 
monument area. 


mining in this 


Following that, someone downtown— 
and the Senator says it does not matter 
what happens downtown—said: 

In view of what Congress did, in 1936, by 
1939 let's put the rest of this area into the 
monument. Sure, it is a mineralized area, 
but mining is permitted there. Congress has 
already acted upon that. 


Then they add another 500,000 acres 
to the monument. Now we are here, 37 
years later, saying, “Oh, no, Congress 
didn’t mean that. Congress never made 
any commitment.” 

Now we are going to say that within a 
national park area there will be no min- 
ing at all. This area, Iam certain, would 
not have been added to the monument 
if that had not been passed by Congress 
in 1936. 

So what the Senator is saying is that 
this is an ad hoc Congress and we are 
going to change the rules day by day. 

I want to protect the park system. The 
difference between the Senator and me 
is that I believe a park is sacrosanct. We 
have not ever invaded the park with 
anything I have done. I might try to 
redesignate the boundary in order that 
something which should not occur within 
the park should occur outside the park. 

The Senator knows that the McKinley 
Park Hotel was the old railroad hotel 
and it burned down. Beyond that, it was 
never supposed to be part of the park in 
the beginning. - 

As I said, when they drew that Mount 
McKinley National Park boundary, they 
did not even pay any attention to where 
the mountain was. Here they did not pay 
any attention to where Glacier Bay was. 
We want to try to protect the future. 

I asked the Senator from Montana 
once before—and I am not going to press 
him too much further, because he has 
been very patient with me—what is the 
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pressure on Glacier Bay that makes the 
Senator from Montana want to add it to 
this bill? 

Mr. METCALF. The Senator from 
Montana wants to prohibit mining in the 
national parks, the national monuments, 
and the national memorials. That goes 
for Glacier Bay, for Death Valley, for the 
Organ Pipe Cactus, and for any of the 
others that are provided in this measure 

Mr. STEVENS. I say to the Senator, 
advisedly—we will have to male a study 
of them—that I do not think half of the 
areas that are now included in the sys- 
tem he just mentioned would have been 
included at the time if the people in the 
area or even the people in Congress 
knew that a later Congress would come 
along and just make that decision across 
the board. 

Mr. METCALF, A Congress can come 
along and change the decision we are 
making today, just as a later Congress 
can come along and change any other 
decision. The Senator from Alaska and 
I cannot bind a later Congress, However, 
we are preserving for future generations 
the nickel deposits: that we are talking 
about in Glacier Bay and saying that we 
are going to mine the nickel outside of 
the national parks before we mine the 
nickel in the national parks. 

Mr, STEVENS. There is none, 

Mr. METCALF. Yes, there is. In Still- 
water County, Mont., there is a substan- 
tial supply of nickel. 

Mr. STEVENS. There is only one op- 
erator of nickel mines in the United 
States, and that is in Oregon. The one in 
Minnesota is about to be put into a 
canoe area, and our area may be ready to 
be shut off. 

Mr. METCALF. I tell the Senator 
from Alaska that during World War II, 
substantial nickel mining was done in 
Stillwater County, a few miles from Co- 
lumbus, Mont. A big stockpile was estab- 
lished of nickel and chrome. The nickel 
deposit is a part of the material that I 
put into the Recorp a few minutes ago. 
In Stillwater County, Mont., there are 
100 million tons of ore, 5 percent nickel. 
That is on page 89 of the hearing record. 
There is nickel in California. 

Mr. STEVENS. I do not know what the 
date of that is. 

Mr. METCALF. It is the U.S. Geologi- 
cal Survey Professional Paper 820—U.S. 
Mineral Resources. 

There is nickel in California, in Colo- 
rado. I talked about. the nickel in Mon- 
tana. There is a little nickel in Missouri. 
There are substantial amounts of nickel 
in. Nevada. The Senator has mentioned 
Minnesota. Alaska nickel deposits 
already have been mentioned. There is a 
small amount of nickel in Maine. 

Why can we not mine that nickel and 
leave this other in a strategic reserve? 
That is a rhetorical question. The Sena- 
tor need not.answer. 

Mr. STEVENS. I find it very interest- 
ing that the U.S. Geological Survey 
would give me a report, which I already 
have put in the Recorp, and that this one 
comes along. Is that. Montana property 
Federal property? 

Mr. METCALF. The Federal Govern- 
ment, as I understand it, has purchased 
the entire deposit that was mined origi- 
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nally for chrome, a big stockpile during 
World War II, and now it is Federal 
property for nickel. There is a substan- 
tial nickel deposit. 

Mr. STEVENS. Why is it not being 
worked? We increased our imports. We 
went up from 69 percent of our nickel in 
1973 to 72.3 percent in 1974, and we were 
up to 71 percent in 11 months in 1975. 
We are increasing our imports of nickel 
to the point where I am told that unless 
we develop this Alaska deposit, we are 
going to be up to 90 percent dependent 
upon imports. 

I ask the Senator, with regard to his 
State, why they are not developing the 
nickel in Montana. 

Mr. METCALF. Because Canadian 
nickel is cheaper to mine than any of 
the other nickel deposits anywhere, in- 
cluding nickel in Alaska. 

Mr. STEVENS. The nickel in Alaska 
has been recategorized. As I told my 
friend, the content of ours is twice the 
percentage of nickel that is shown in 
this and five times as much in ternys =f 
the deposit.in one 8-by-17-mile area 
alone. R 

Mr. METCALF. I agree with all those 
things. I do not see why we cannot mine 
Canadian nickel or Montana nickel or 
California nickel before we have to in- 
vade and infringe upon the national 
parks, 

Mr. STEVENS, This is not a national 
park. It is a national monument, and it 
is just an area that was added for ad- 
ministrative purposes. 

Mr. METCALF. The Senator has made 
that point, and the Senator from Mon- 
tana is aware that the Senator's conten- 
tion is that it was added only for admin- 
istrative purposes. But it is part of the 
national monument, and it is part of our 
national park and memorial system. As 
far as the Senator from Montana is con- 
cerned, and I ‘think a majority of the 
committee, we are opposed te mining in 
any of these areas unless a great pub- 
lic interest is shown and a great need for 
the mining, whether it is nickel there or 
borax down in Death Valiey. That is the 
purpose of the legislation. That is why 
the bill is on the floor. 

Mr. STEVENS. I think we understand 
the purposes of the bill. Why does the 
Senator not bring out a bill that says 
there is no more distinction between 
monuments and memorials and parks? 
Why not call them all parks now? There 
used to be a valid distinction. The valid 
distinction was in terms of the treat- 
ment given the area. The great park in 
Montana, the great park in Alaska, the 
great parks in the West were treated 
differently from the monuments. 

Mr. METCALF. We already passed 
that bill) That bill was passed on August 
18, 1970. that provided that national 
monuments and memorials should be a 
part of the National Park System: 

Mr. STEVENS. I know it is part of the 
park system, but they are still treated 
differently. The acts that created each 
one are different from the acts that cre- 
ated the parks. 

Mr. METCALF. And we are trying to- 
day to ind'a remedy to that with respect 
to mining. 


Mr. STEVENS. I do not know yet. I 
still think one of the problems is that 
before we pass the bill, we are going to 
have to take a look at what other com- 
mitments were made at the time these 
monuments were created. What about 
Organ Pipe Cactus and Death Valley 
and Glacier Bay? What other commit- 
ments were made as to the treatment of 
the areas that are now going to be over- 
ridden, because we are going to treat 
them. all as if they were, in fact, national 
parks? National parks were supposed to 
be the most significant area that we can 
define in the Nation, such as Yellowstone 
and Yosemite and Mount McKinley, the 
geographic areas that were to be protect- 
ed, to protect that significant feature of 
the U.S. scenery that total protection was 
necessary for. 

After that, there were the monuments. 
After that, there were the memorials. 

Mr. METCALF. And historic sites. 

Mr. STEVENS. We graded them all. Is 
the Senator going to allow mining in 
historic sites? 

Mr. METCALF. No. 

Mr, STEVENS. I did not know that 
until just now. 

Mr, METCALF, No, that was part of 
the surface mining bill, the Senator will 
remember, that the President vetoed, 
that we would allow some surface mining 
in those historic sites, 

Mr. STEVENS. Does this bill apply to 
historic sites? 

Mr. METCALF. No. 

Mr. STEVENS. The Senator says it 
applies to the national park system? 

Mr. METCALF. Yes, as defined by the 
act of August 18, 1970, which put the 
monuments and the memorials in the na- 
tional park system, 

Mr. McCLURE. Will the Senator from 
Alaska yield? ; 

Mr. STEVENS. I am happy to yield. 

Mr. McCLURE. I think the Senator 
has touched on what I think is a signi- 
ficant difference. As a matter of fact, I 
think that had a different subcommittee 
of the Committee on the Interior handled 
that matter, they would have made a dis- 
tinction. There is a distinction between 
parks and monuments and memorials 
and historic sites and the purposes for 
which they are established. 

Mr. METCALF, May I correct the 
Senator? 

Mr. McCLURE, Certainly. 

Mr. METCALF. The full committee 
handled this bill. N 

Mr. McCLURE. I understand that. 

Mr, METCALF. It was not hahdled by 
a subcommittee. 

Mr. McCLURE, I thank the Senator 
for making that correction. But there is 
a distinction between the parks and a 
monument. The fact that we may have 
combined them in a national park sys- 
tem—there was nothing in that statute 
that combined them that, for 1 minute. 
obliterated the distinctions in the statu- 
tory purposes. 

The statutory purpose for which a park 
is created is quite different from the 
statutory purpose for which a monument 
is created. That has been historically 
true. It remains just as true today as it 
was historically, and the act to which the 
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Senator from Montana makes reference 
did nothing to delete that difference. 

I think if we look at the language of the 
bill and the legislative history of that 
bill, it would be just as clear now as it 
was before the passage of that act that 
there is a difference. There is a statutory 
mandate in each of those which is de- 
lineated in National Park Service publi- 
cations. We could bring those in, and per- 
haps should, tomorrow, to make sure that 
the debate on this bill does not move 
any further toward obliterating the dis- 
tinctions between the two. 

I have another question I should like 
to ask, because we seem to be saying 
now that a national monument, national 
park, or anything to do with the National 
Park System, is so sacrosanct that it can- 
not be touched. I assume that we will not 
say, “You cannot build any roads.” Peo- 
ple can build roads in the national park, 
I think we are not changing that. 

We can build concessions. We can build 
tourist facilities in a national park, and 
we are not changing that. 

As a matter of fact, in some instances, 
the Federal Government conducts the 
mining operation in a national monu- 
ment, 

Mr. METCALF. We have been very 
careful to deal only with mining in this 
legislation. 

Mr. McCLURE. Is it not correct that 
the Federal Government, under the pur- 
poses of a national monument.in some 
instances, conducts the mining opera- 
tion? 

Mr. METCALF. I am not aware of it. 
The Senator may be aware of something. 

Mr. McCLURE. What would the Sena- 
tor say is the removal of a fossil in the 
Fossil Buttes National Monument in the 
State of Wyoming; what is the removal 
of dirt and removal of a fossil in Dino- 
saur National Monument in Colorado? 

Mr. HANSEN. Very meticulous. 

Mr. McCLURE. What are we doing in 
the Florissant Fossil Beds in the State 
of Colorado, if we are not, in essence, 
doing a restricted, purposeful mining and 
removal of a material? 

Mr, METCALF. I agree that there are 
areas where we remove petrified wood. 
These are all archeological and historic 
expeditions that are not mining. 

Mr. McCLURE. Then we should not 
say, as, the Senator from Montana has 
said, that the purpose of this bill is to 
see that there will be absolutely no min- 
ing in any of these parks or mounments. 

Mr. METCALF. Well, mining as we 
understand it, bringing in drag lines and 
fiying over with helicopters and explor- 
ing with modern technology and mining 
activities. 

As the Senator from Wyoming has said, 
the exploration of some of the things 
that the Senator from Idaho has ehum- 
erated is carefully done with mining 
equipment that is a trowel, or smaller 
than a trowel. It may be as small as a 
spoon. 

What we are trying to prohibit is the 
destruction and the absolute desecration 
of a whole landscape, such as is taking 
place in Death Valley. 

Mr. STEVENS. But that is just the 
problem. You see, we cannot point to 
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that and say it is happening up our way 
at all. 

Mr. METCALF. Nothing is happening 
yet, but it could. 

Mr. STEVENS. Oh, the Senator just 
knows that is not true. We are talking 
about underground mining that is going 
to have controlled access and it is in the 
backside of the glacier, going under the 
glacier. We will not even be able to see 
it. This is an area that has no roads at 
all, it has no habitation at all. As a mat- 
ter of fact, we protected the whole part 
of the original Glacier Bay, and it is 
totally a wilderness area, as the Senator 
knows. This is a de facto wilderness area, 
this site, because no one goes over there. 
There are no villages, no communities, 
no roads, no airports; there is no access 
except by wading in from a boat. 

This development, the most you would 
ever see if this development occurs, you 
will see a dock that will be about, I would 
say, 50 by 20 feet, and a little road wind- 
ing up behind a thing into the opening 
of the underground mine. 

I just do not understand it. The Sena- 
tor equates this to strip mining. But the 
real problem'is that he says we are going 
to leave this nickel in the ground and 
keep it for future generations, and if 
there is ever a national emergency it 
will be mined. 

And I say to you you are setting up, you 
are establishing, the framework for the 
destruction of the park system. 

Mr. METCALF. Not, I, Congress. 

Mr. STEVENS. Yes. But it is the Sen- 
ator’s proposal that is setting it up, set- 
ting it up so that future generations will 
have no alternative but to invade por- 
tions of the National Park System be- 
cause where we know there are minerals, 
where we know there is a national need, 
we ought to have the courage to look 
these people in the eye and say, “There 
is a national need for things like that 
nickel deposit and we are going to ex- 
clude it from this prohibition, and we 
are going to say ‘Mine that under en- 
vironmental protection and plan for it, 
take the time to develop it.’ ” 

But the Senator’s proposal is going 
to get us to the point where a national 
crisis is going to come along, and it will 
be like building the Alaska Highway 
about which I remarked to the Senator 
before. Congress was approached from 
1930 to 1941 by Alaskans to build the 
Alaska Highway. Finally, when the Na- 
tional Government wanted it, they built 
it in 11 months, and we have spent the 
last 30 years straightening it out and 
rebuilding it because it just went in. You 
talk about environmental destruction, 
talk about strip mining and the things 
that happened in terms of the mining 
area, go and look at the old pictures and 
see how they built the highway. They 
built it during a crisis. 

Mr. METCALF. That is just what we 
are trying to prevent. 

Mr. STEVENS. I am telling you that 
is what is going to come from the mining 
in this area in the event of a national 
emergency. It will not be done until it 
is absolutely necessary, and then they 
will have there every kind of machine 
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that has been devised by man, put it 
into my State, to take something out, 
just like the pipeline. 

We tried to get the pipeline, and get 
ready, but, we were held up. All of a 
sudden it came out of the chute, just 
like a bronco, and we have been trying 
to ride it ever since. 

Mr. METCALF. A Brahma bull. 

Mr. STEVENS. I do not understand 
why we cannot plan—why can we not 
plan for development? 

Mr. METCALF. Of course, we can. 

Mr. STEVENS. Why can we not plan 
for protection, too? 

Mr. METCALF. And part of the plan 
has to be a plan to provide that we shall 
not invade the national parks unless it 
is necessary and in the national interest. 

Mr. STEVENS. Well, with due respect, 
what the Senator is talking about is a 
prohibition. This is as good as prohibi- 
tion was in terms of liquor, and the time 
will come when it will be repealed, and 
the Nation will reel, just as it did dur- 
ing prohibition, in my opinion. 

I do not know why we should turn 
to prohibition, but a bunch of people 
raise red herrings all over the place. 
There is no strip mining in Glacier Bay, 
there never has been; it will not be. It 
will be underground activity. It is hard 
rock mineral, and it has nothing to do 
with the strip mining problem. 

I understand the strip mining prob- 
lem is another problem, but why should 
it be constantly thrown in with the scare 
tactics that come out of something from 
Death Valley Monument? 

You know, every time I think about it, 
I am reminded, I just flew into Miami, 
and there are more miles of road in Dade 
County than there are in my own State, 
and my State is one-fifth the size of the 
whole United States. 

The reason I mention it is we cannot 
get approval of even building a road be- 
cause of some of the excesses and abuses 
that have occurred down here. So we are 
going to be constantly punished, I think, 
by the prohibitions that come out of the 
excesses of the people who have no en- 
vironmental concern. 

We do have environmental concern. 
We have shut them off from this area. 
The two Senators from Alaska told the 
mining companies that we would not 
support their entering the area that is 
on the Glacier Bay side, and when they 
did go in and went in from the back side 
of it, in the area that previously was 
considered, to be totally inaccessible, not 
subject to any commitments, open to 
mining, they do develop it, then we are 
put in the position of saying, “Oh, no, 
Congress really did not mean it because 
we were going to shut it off because there 
is something that happened in the Death 
Valley.” 

When is Congress going to discover 
that we are 3,000 miles from Death Val- 
ley, and it is about like saying you cannot 
mine that Montana ore because of what 
is going on in West Virginia. We have not 
done that, but that is what is happening 
here, and the Alaskans are starting to 
get real disturbed about the reactions 
that hit our State as a backwash, sort of 


February 3, 1976 


like the ninth wave from a tidal wave 
concept, because there is something 
someone has done somewhere else. 

Why can we not be treated on the basis 
of what happened up our way? Can you 
tell me anything that happened in Gla- 
cier Bay that disturbed you or the envi- 
ronmentalists? 

Mr, METCALF. I am disturbed about 
what might happen in Glacier Bay, and 
I will tell the Senator from Alaska what 
we want to do is to treat the State of 
Alaska just exactly as we treat the other 
States of the Union, and the Senator 
from Alaska knows that the Senator from 
Montana has attempted at all times to 
give Alaska the very benefits of every 
need that Alaska needs, every desire that 
Alaska has, to improve its environment 
and to go into future activity as a State. 

Mr. STEVENS. The Senator is correct. 
I want to make certain that I agree, with 
the exception of helping us plan for the 
orderly protection of our resources and 
the utilization of them in the areas that 
are withdrawn. 

Now, if the Senator, I am sure, would 
go up there, as I said this morning, and 
see it, I do not think he would put this 
ue in the monument That is the prob- 

em. 

Mr. METCALP. Well, it is in the mon- 
ument. 

Mr. STEVENS. It is like having San 
Francisco Bay in Death Valley Monu- 
ment for administrative reasons. 

Mr. METCALF. This is in a monu- 
ment. That is the problem. 

Mr. STEVENS. Yes; that is the prob- 
lem, all right. s 

I will be happy to yield to the distin- 
guished Senator from Wyoming. 

Mr. HANSEN. If my good friend from 
Alaska will yield, Mr. President, I rise 
simply to make the point that I may have 
been misunderstood this morning by my 
good friend from Montana when I was 
talking about the situation that occurred 
in this country back prior to 1941 when, 
as I said earlier today, the United States, 
along with astute observers almost every- 
where, was no longer questioning wheth- 
er America would become involved in 
World War II; it was simply when and 
where. And, of course, there were two 
very prime areas where we could become 
involved. One would be by virtue of a 
hostile act on the part of, Germany or 
Italy, and another would be by virtue of 
a hostile act from Japan. 

I made the point this morning or rath- 
er tried to make the point that the prob- 
lem that I see with this bill—and I do 
not disagree at all with my good friend 
from Montana as a matter of philosophy, 
I share his view that we should not have 
mining in national parks—but I would 
hope, as we create new ones, that we 
take occasion to have the U.S. Geological 
Survey inventory the mineralization of 
an area and be able to tell us before- 
hand what the situation is so that we 
might understand what we are doing. 

For those areas that have been incor- 
porated into the national parks or the 
Monument System, wherein mineraliza- 
tion is a fact.and rights have been estab- 
lished, and that, of course, is the situa- 
tion in Death Valley, it is the situation 
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in Glacier Bay and in other areas as 
well within our park system, we have to 
recognize that we are dealing after the 
fact 

As the Senator from Alaska has point- 
ed out, recognition of these rights and 
of the presence of the vast mineral de- 
posits, including both nickel and cop- 
per, were noted, and provision was made 
that they could be mined 

To get back to the analogy that I tried 
to draw this morning between our situa- 
tion prior to our active involvement in 
World War II and this situation, I made 
this point: we knew if we were going to 
protect ourselves insofar as a possible at- 
tack from Japan might be concerned, 
we would be well-advised to have what- 
ever advance warning could be made 
available to us by virtue of radar, and 
the agencies that spoke for our defense 
establishment back prior to early in 1940 
recommended that we install radar on 
one of the highest peaks within the Ha- 
waiian National Park. 

Mr. President, I just would like to con- 
clude as quickly as I can by saying that 
I think there is an analogy between the 
situation confronting the United States 
prior to our entry into World War II and 
the present bill before us in this regard: 
There was universal recognition of the 
fact that we were in considerable jeop- 
ardy by virtue of the possibility of a 
surprise attack by the Japanese. In 
order to minimize this possibility the de- 
partments of the military establish- 
ments wanted to install radar on the 
highest mountain in the Hawaii Na- 
tional Park. No one in the Park Service 
disagreed with the overriding national 
interest in doing that. 

It seems to me that it is not enough 
now to say that when the national inter- 
est evolves to the point, if indeed it does, 
that these minerals become vital and 
critical to our needs, we will take steps 
forthwith to see that they are made 
available. 

I know, as I said earlier today, there 
is no question that our good friend from 
Montana, the floor manager of the bill 
(Mr. METCALF), will, if he is here when 
such a time should develop, keep his 
word. He is a man of his word. He means 
what he says. I have no question at all 
about the commitment that he has vol- 
untarily made on that score. But the 
point is that we dawdled for almost a 
year trying to cope with what the law 
said which deals with the creation, es- 
tablishment and management of na- 
tional parks and what the clear and very 
obvious national need was. 

It took us about a year before we could 
get around to taking all of those neces- 
sary legislative and executive actions 
which made it possible for even the 
crudest kind of a radar installation to be 
placed upon the mountain in the Ha- 
waii National Park. -Of course. the rest 
is history. 

We know that the Japanese air strike 
was made on Pearl Harbor. 

I said earlier today and I repeat again, 
I have no idea how to quantify what 
might have been the result of our efforts 
had we known, through an earlier instal- 
lation of radar there, the smaller loss in 
ships, in planes, and military installa- 
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tions as well as, most important of all, in 
lives if we had had the warning that 
might have been available to us. 

I make the point with reference to this 
bill that sometimes, if our need should 
develop critically enough, our best in- 
tentions may be frustrated simply by the 
time frame in which we are forced to 
operate, 

Let me illustrate what I am trying to 
say. Presently we import about 40 per- 
cent of all of the oil that we use in this 
country from foreign sources. I do not 
think anyone would say, “Let us not strip 
mine coal in the West; let us not build 
nuclear generators,” if it could be con- 
clusively shown and demonstrated that 
the very security and, indeed, the con- 
tinued existence of the United States was 
dependent upon the development of our 
own domestic energy reserves. 

We are almost in the situation with 
oil that I believe we could be with these 
materials. Right now, if the OPEC coun- 
tries were to shut off that 40 percent of 
our oil supply upon which we vitally de- 
pend, we could be in very serious trouble 
tomorrow. Factories would be closed. 
Men would be thrown out of work. 
Schools would be shut down. Transpor- 
tation would grind to a halt. There would 
not be anyone who would say, “Let us 
not do the best we can in trying to meet 
that situation.” 

Building up the sort of dependency 
that it seems to me we may be heading 
toward as we deny ourselves access to 
these important, critical minerals that 
we own, contained within lands com- 
pletely under the sovereign jurisdiction 
of the United States, is to encourage the 
kind of situation arising which could be 
duplicative of the energy problem that I 
think we could face. 

So I say to my colleague I believe this 
is an unnecessary and unwarranted risk 
that we should not take. I see good rea- 
son to support the amendment by the 
distinguished Senator from Alaska. It 
would simply mean that the U.S. Con- 
gress is keeping a commitment that an 
earlier Congress had made back, I be- 
lieve, some 37 years ago. 

I will join and work shoulder to shoul- 
der with my good friend from Montana 
in seeing that we minimize to the great- 
est extent possible any further mining in 
national parks. I repeat that I think we 
can do that by first knowing what the 
mineralization may be in areas that are 
proposed for inclusion in the system; and 
second, if those minerals can be mined 
for which an established right exists, I 
would join with him in buying up those 
rights if the minerals that we would lose 
are not critical to our national well- 
being, because it seems totally inconsist- 
ent to be mining in areas that are set 
aside. On that point I think the Senator 
and I have no disagreement whatsoever. 

When we are talking about minerals 
that are in short supply, that are critical 
to our continued well-being, that we have 
reason to think may be denied us or, 
indeed, have been denied us by foreign 
countries, either through expropriation 
or through new policies that do not 
lock with favor upon our policies here, 
then I think we have another situation 
that dces require an examination of the 
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importance of such minerals to the 
United States. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
study by Gary Bennethum and L. Court- 
land Lee, both employees of the Depart- 
ment of the Interior, entitled “Is Our 
Account Overdrawn?” It deals exten- 
sively with the minerals that are avail- 
able to Americans in this country and are 
under our mining laws and our public 
land laws. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

Is OUR ACCOUNT OvERDRAWN? 
(By Gary Bennethum and L. Courtland Lee) 

Over the years, withdrawals of public land 
from operation of the mineral laws have 
taken many forms and been initiated by 
many interests with no overall accounting 
of the withdrawals. Withdrawals have been 
encouraged with little regard for their cumu- 
lative effect. The key question is: Have we 
withdrawn so much land from mineral ex- 
ploration and development as to seriously 
affect the long-term mineral position of our 
country? 

With increasing awareness of the im- 
portance of mineral resources to the vitality 
and security of an industrial nation, con- 
siderable attention is focusing on the ayail- 
ability of these resources on public land 
There is a general feeling, particularly in the 
mining community, the following a half 
decade of acute interest in the environment 
coupled with governmental shortsightedness 
of the unique problems associated with de- 
velopment of mineral resources, the mineral 
disposal laws have been made all but mean- 
ingless by piecemeal withdrawal, both legis- 
lative and administrative, on increasing 
amounts of public land. 

The power to withdraw lands from the op- 
eration of the public land laws, including 
the Mining Law of 1872 and the 1920 Mineral 
Leasing Act, is one of the most important 
governmental powers affecting the mining 
industry. The mineral potential of an area 
is of little value if the area has been put 
off limits to mineral exploration and develop- 
ment. Yet, withdrawals are one of the least 
appreciated and understood government 
powers. 

The withdrawal process involves complex 
interrelationships between Congress and the 
executive branch of government. It is so 
fundamental that our founding fathers saw 
fit to give to the Congress the power over 
the disposition of the public lands. Article 
IV of the Constitution states that Congress 
has the power to dispose and to make rules 
respecting the Territory belonging to the 
U.S. 
PUBLIC 


LAND WITHDRAWALS MADE IN 


WAYS 

In more recent times the executive has as- 
serted, the Congress has acquiesced, an au- 
thority to make withdrawais without specific 
statutory authorization. Basically, with- 
drawals (and reservations) of public lands 
are accomplished in one of three ways: (1) 
withdrawal of specific lands by an Act of 
Congress, (2) withdrawal by the executive 
pursuant to specific Congressional delega- 
tions, and (3) withdrawals by the executive 
based on an asserted inherent nonstatutory 
power, 

Aware of the need for information in this 
area, the writers’ undertook an independent 
analysis in order to determine the extent of 
the withdrawal of land from operation of 
the mineral laws. To better understand the 
results of this study, we have considered all 
the publically owned land of the United 
States as a mineral-land bank account. Lands 
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which have been put off limits to mineral 
exploration can no longer be considered as 
assets in our account. History has shown 
that, after lands have been withdrawn for 
certain uses, only rarely are they reopened 
by a revocation of the withdrawal specifically 
to allow mineral exploration and development 
to again occur. Realistically, nothing short 
of a national emergency will provide the mM- 
eentive for reopening many of these with- 
drawn lands to mineral development. In the 
vast majority of cases the lands were with- 
drawn without any realistic evaluation of 
their mineral potential. Thus, the minerals 
im these lands cannot be considered to be 
available in a national emergency since there 
is no way of knowing which withdrawn lands 
should come back into our account should a 
serious shortage of a mineral commodity 
occur. Also, long lead times and the uncer- 
tainty of mineral exploration and develop- 
ment seriously limit the contribution these 
withdrawn lands could make. 

This account, which contains over one- 
third of the nation’s onshore land with its 
associated minerals, is owned by all the peo- 
ple of the United States. We have used acres 
of lands as the medium of exchange in this 
account and, for simplicity, we have assumed 
that land with high mineral potential has 
the same value as land with low mineral de- 
velopment potential. As a practical matter, 
of course, mineral deposits are not distrib- 
uted randomly, but are often associated with 
certain geologic conditions. Thus, one could 
effectively eliminate all future domestic cop- 
per production by withdrawing a few rela- 

small areas where certain geologic ceon- 
ditions exist. 


WITHDRAWALS INITIATED BY MANY INTERESTS 


Over the years, access to this land for 
mineral evploration has been restricted or 
precluded through the removal of lands from 
operation of the mineral laws. These actions, 
or withdrawals, have taken may forms and 
have been initiated by many interests with 
the net effect of withdrawing from our ac- 
eount areas for mineral exploration and de- 
velopment. In those cases where lands once 
withdrawn have been reopened to operation 
ef the public land laws, in actions called 
revocations, they have been considered to be 
deposits to our mineral jand account. 

The key question, which has tremendous 
national and international implications, is— 
have we withdrawn so much land from min- 
eral exploration and development as to seri- 
ously affect the long term mineral position 
of our country? Have we overdrawn our ac- 
count and thereby mortgaged our future to 
International cartels made up of supplier 
eountries who will be able to band together 
to contro! key mineral raw materials? 


TWO BASIC LAWS COVER MINERAL DISPOSAL 


In order for anyone to answer these crucial 
questions, we must have some idea of the 
status of our minerals land account. In 
other words, we need a national audit. We 
have attempted to provide this audit by con- 
sidering what has been formally withdrawn 
from operation of the mineral laws, where 
mineral exploration and development have 
been precluded, and what has been removed 
through executive and legislative actions 
which have the effect of de facto or “in fact” 
withdrawals, where access to the lands for 
exploration and development is so restricted 
that “as a practical matter” they are also 
withdrawn. These “in fact” exclusions are 
the result of conditions which create such 
a disincentive to exploration and cloud the 
mineral title to such an extent that making 
the necessary large investments for mineral 
development is unacceptably risky. Both the 
withdrawals by law and the withdrawals in 
fact constitute debits to our account. If the 
met withdrawals are subtracted from our 
initial assets, what is left is the acres of land 
theoretically open to the mineral laws. 
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For the vast majority of mineral resources 
on public lands, mineral disposal, including 
access for exploration and development, is 
provided under two basic laws: the Mining 
Law of 1672 and the Mineral Leasing Act of 
1920. The Mining Law of 1872, hereafter re- 
ferred to as the Mining Law, is still in effect 
on public domain lands, which are those 
lands that have never passed out of federal 
ownership. The Mining Law applies to all 
minerals exclusive of oil, gas, coal, phos- 
phate, sodium, oil shale, sulfur, potash and 
certain other hydrocarbons and nonmetallics 
which are provided for under the Mineral 
Leasing Act of 1920. 

Tasty 1. Original public land assets subject 
to operation of the mining and leasing 
laws 

LEASING LAWS 


Original assets (1974 figures) : Acres 
704, 750, 000 
56, 250, 000 

63, 200, 000 
Total assets subject to 
the leasing laws prior 
to withdrawals (all 
Stated), <i. sn clice 


MINING LAW 


Lands subject to operation of 
the Mining Laws; Alaska, 
Arizona, Arkansas, Cal- 
fornia, Colorado, Florida, 
Idaho, Louisiana, Missis- 
sippi, Montana, Nebraska, 
Nevada, New Mexico, North 
Dakota, Oregon, South Da- 
kota, Utah, Washington, 
Wyoming: 

Public domain 


Mineral estate reserved____ 


*824, 200, 000 


Total assets subject to 
location under the 
Mining Laws prior to 
withdrawals 


Total acres of land In 
the 50 United States. 2, 263, 587, 000 


"Note that these figures include areas 
where both laws apply. 


Mineral disposal on all lands which have 
been. acquired by the federal government is 
made under the Acquired Lands Act of 1947. 
Acquired lands are not considered public do- 
main. Disposition of geothermal steam fs 
made according to the Geothermal Steam 
Act of 1970. Not considered here are com- 
mon variety minerals which are mostly used 
for construction purposes and are disposed 
of by the Material Sales Act of 1947 as 
amended by the Common Varieties Act of 
1955. Hereafter, the term “mineral leasing 
laws” will include the Mineral Leasing Act 
of 1970, as amended, the Acquired Lands 
Act of 1947 and the Geothermal Steam Act. 
The term mineral laws will refer to both 
the Mining Law of 1872 and mineral leasing 
laws. 
OVER 700 MILLION ACRES SUBJECT TO MINING 

LAW 

Due to the guaranteed access under the 
location patent system of the Mining Law 
of 1872 and the discretionary authority rest- 
ing with the Secretary of the Interior to issue 
leases under the leasing laws, the two laws 
were dealt with separately in our study, The 
original assets im our account prior to ac- 
counting for withdrawals and deposits (re- 
vocations), are shown in table 1. As of 1974, 
we had 824 million acres of land theoreti- 
cally subject to the leasing laws and 742 
million acres subject to the Mining Law, 
exclusive of withdrawn land. 

In addition to presenting for the first time 
an overall audit of the total account, we 
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have examined the history of some of the 
major withdrawal categories and the recent 
trends in executive withdrawals. To do this 
we analyzed all the publie land orders pub- 
lished between 1964 and 1974 which specifi- 
cally withdrew or opened public land to 
the mineral laws. In teking this approach, 
we have attempted to focus attention on 
what has been happening to our account 
in recent years and what our balance pres- 
ently is. 
OVERVIEW OF THE TOTAL ACCOUNT 

if all the withdrawals “by law” and wiih- 
Grawais “in fact” are subtracted from our 
total assets we can determine fairly ac- 
curately what our present situation is. Fig. 1 
and 2 present the startling results of this 
analysis for the Mining Law and the mineral 
leasing laws, respectively. We have included 
withdrawals made in all three ways: (1) by 
an Act of Congress; (2) by executive action 
pursuant to general authority delegated by 
Congress; and (3) by the executive's inherent 
nonstatutory withdrawal authority. Each of 
the major withdrawal categories in fig. 1 and 
2 will be discussed later im more detail. 

Due to the constantly changing nature of 
our account, a fixed point in time had to be 
chosen in order to make a comparison. The 
year 1968 was chosen because, (1) it ushered 
in the new wave of environmental concern 
and (2) withdrawal activity was fairly con- 
stant in the previous years. Summaries of all 
withdrawals have been made for 1968 and 
1974 to focus on the effect of recent with- 
érawals on our account. 

Wherever possible, overlapping withdraw- 
als have been eliminated to avoid double ac- 
counting. Overlapping is surprisingly slight, 
probably due in part to executive agencies’ 
desire to maintain their own authority over 
lands they administer. 

However, where overlapping withdrawals 
have occurred, for example, between military 
reserves and game ranges, or roadless areas 
and Alaskan lands, they have been eimi- 
nated. Some administrative and recreation 
sites may overlap the roadless areas category 
and proposed BLM primitive areas overlap 
some Classification and Multiple Use Act 
withdrawals, but these have been corrected 
to the maximum extent possible. Also, acre- 
ages under mineral lease, 63.0 million in 1968 
and 73.8 million in 1974, may overlap to some 
extent the withdrawn categories. Mineral 
leases issued prior to any withdrawal remain 
in force for at least the primary term of the 
Tease (usually 10 years for off and gas and 
20 years for other leasable minerals). The 
vast majority of these leases, however, would 
be located in other than withdrawn areas 
and have therefore been included as a sepa- 
rate category. 

Mining law 


In fig. 1 for the Mining Law, we daye ar- 
ranged the withdrawal categories in order of 
descending authority and effectiveness. The 
National Parks system containing lands spe- 
cifically withdrawn by Congress, withdrawals 
for military reservations, and state selections 
are made under firm statutory anthority. Of 
similar authority, but more recent, are spe- 
cifie categories of legislative segregation un- 
der the Wilderness Act, Wild and Scenie Riv- 
ers Act, and the Alaska Native Claims Settle- 
ment Act (ANCSA), and the Classification 
and Multiple Use Act (C&MUA). Of 
somewhat lesser authority or effectiveness 
are certain executive withdrawals such as the 
utility corridor, oil shale withdrawals, and 
proposed withdrawals. Under Department of 
the Interior procedures, approval of a request 
to file a withdrawal application segregates the 
land from the operation of the public land 
laws. Thus, although not officially withdrawn, 
since no withdrawal notice is published in 
the Federal Register, the lands are effectively 
removed from the mineral laws. There are 
eases where such withdrawal applications 
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have remained in effect for decades without 
any withdrawal notice being published. 

In 1968, only about 17 percent of the 740 
million acres of public domain in our orig- 
inal account was withdrawn from operation 
of the Mining Law. The remaining land was 
theoretically open to mineral exploration 
and development but was encumbered by 
existing leases and an estimated 10 million 
unpatented mining claims. These unpatented 
claims have an impact on the availability of 
the Iands for mineral exploration and de- 
velopment. Due to the impossibility of check- 
ing the validity of outstanding mining 
claims, we have ignored this complication 
affecting the remaining public domain and 
have assumed that existing unpatented min- 
ing claims have no affect on our account, 

In 1974 approximately 53 percent of our 
original assets were withdrawn from the 
Mining Law. An additional 14 percent is in- 
cluded in de facto withdrawals. In some of 
these areas, one could theoretically explore 
for and develop a mineral deposit if no ve- 
hicular equipment is used or if certain other 
“restrictive” conditions are met. In other 
areas, mining claims are contested immedi- 
ately, thus affording no opportunity to per- 
fect a discovery. The test of whether or not 
a de facto withdrawal exists obviously can- 
not be based on the superficial determina- 
tion of the existence of specific legislation 
or a public land order affecting the lands. 
But rather it must be the “real world” test 
of whether or not access for discovery and 
tenure after discovery are sufficient to justify 
capital risk taking. 

In 1974 the total acreage completely or 
partially (e.g., nonmetalliferous only) with- 
drawn from the Mining Law amounted to 67 
percent or two thirds of all public lands. 
What is perhaps even more alarming is the 
fact that the cumulative effect of this situa- 
tion has occurred without the knowledge of 
govenment. 

Leasing laws 

Fig. 2 shows the situation for the mineral 
leasing laws. We have again arranged the 
categories in descending order of authority 
and effectiveness. The basis for the ranking 
is the certainty of the withdrawal authority, 
how long it has been in effect, and how effec- 
tively the areas have been withdrawn from 
our account. 

Unlike the Mining Law, Congress included 
specific provisions in the mineral leasing 
laws and their amendments which removed 
certain classes of lands from mineral leas- 
ing. Thus, National Parks and Monuments 
and the Naval petroleum and oil shale re- 
serves are excluded from the coverage of the 
laws. There are some exception here which 
will be discussed in more detail later. With- 
drawals pursuant to state selection have long 
standing authority and, therefore, rank 
rather high on our list; most of this land is 
in Alaska. More recent legislation such as 
ANCSA, the Wilderness Act, and the Wild 
and Scenic Rivers Act provide specific statu- 
tory authority for withdrawing lands from 
the leasing laws. However, future congres- 
sional action will further define the areas to 
be withdrawn so we have rated these lower 
in our chart. 

Following the legislatively authorized 
withdrawals we have placed the executive 
withdrawals such as the utility corridor, oil 
shale and game range withdrawals. The lat- 
ter are specifically closed to oil and gas leas- 
ing by regulation but leasing may be allowed 
where drainage occurs. In addition, there 
are classes of land where the mineral leasing 
agency, the Bureau of Land Management 
(BLM), must get the surface administering 
agencies’ consent before any lease is issued. 
In certain cases, published policy, as in the 
public land order for the utility corridor 
and oil shale withdrawals, precludes mineral 
leasing. In other cases, it is internal agency 
policy not to consent to mineral leasing, as 
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in the Forest Service's roadiess areas. The 
result on our account is the same and these 
actions constitute de facto or “in fact with- 
drawals. 

Power site withdrawals constitute another 
class of de facto withdrawal. In some power 
site withdrawals, leasing may occur, however, 
should an area be flooded, no compensation 
will be made to the lessee. Who will invest 
exploration and development capital to ex- 
plore and develop a mine in an area which 
could be flooded with no compensation for 
the lessee? One of the lowest withdrawal 
categories in fig. 2 is the BLM primitive and 
roadiess areas. These are placed at the bot- 
tom not because their impact is the least but 
because their legal authority is the most un- 
certain, 

In 1968 about 17 percent of the 824 million 
acres theoretically available were withdrawn 
from the leasing laws, Another 63 million 
acres were encumbered by existing mineral 
leases, mostly for oil and gas development. 
Leasing in already leased areas may be al- 
lowed but the physical impossibility of de- 
veloping more than one mineral deposit in 
the same area, especially where non oil and 
gas leases exist, severely restricts new leasing 
in many of these areas. They have, therefore, 
been categorized as restricted for new min- 
eral leasing recognizing that this restriction 
is more serious where non oil and gas leases 
or a producing oil and gas field exist. 

The remaining acreage, although encum- 
bered with mining claims, was theroretically 
open to mineral leasing. 

Between 1968 and 1974 the situation for 
mineral leasing changed dramatically. For 
one thing, surface managing agencies devel- 
oped and impiemented land use planning 
systems. Also, significant new legislation 
was enacted which severely impacted the 
availability of lands for mineral leasing, The 
result is that as of 1974, 64 percent of our 
initial assets have been withdrawn from our 
account. Another 9 percent is mildly to se- 
verely restricted by already existing leases. 
The remaining 27 percent is open but subject 
to land use planning, which may zone out an 
area for mineral leasing because of “unac- 
ceptable environmental” impacts or some 
other reason. 

Because leasing is discretionary, it is im- 
possibie to determine what percentage of our 
remaining lands is actually available. It is 
logical, and indeed the case, that where areas 
have been withdrawn “to protect them from 
the Mining Law” such areas would also not 
be leased for many forms of non oil and gas 
mineral development under the leasing laws. 

Unfortunately, it is almost impossible to 
accurately survey all of the surface manag- 
ing agencies to determine how their discre- 
tion would be exercised. In order to calcu- 
late exactly what remains open, such data 
should be analyzed to determine the cumu- 
lative effect of these decisions on the remain- 
ing lands in our account, 

Even without this data, the fact remains 
that 73 percent of the land in our account 
is totally or partially withdrawn or restricted 
from the operation of the mineral leasing 
laws, The main reason this situation has oc- 
curred ts the lack of any governmental mech- 
anism for assessing the cumulative effect of 
individual withdrawal decisions, 

CONGRESSIONALLY DIRECTED WITHDRAWALS 

Withdrawals and reservations of public 
lands were initiated shortly after the found- 
ing of our country. The Congress enacted spe- 
cific statutes authorizing the President to 
withdraw lands for military reservations, 
townsites, trading posts, etc. During this 
period, Congress carefully controlled the spe- 
cific delegations of withdrawal authority to 
the executive branch. 

The establishment of National Parks in 
1872 and National Forests in 1891, the 1902 
Reclamation Act and the 1906 - ntiquities Act 
all reflected Congress’ intent in designating 
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Specific areas or general classes of public 


lands for specific purposes, Under these acts, 


3 withdrew specific lands or delegated 

wal authority to administrative agen- 
cies pursuant to criteria and standards 
established by Congress. 

The following discussions relate to the 
more important congressionally directed 
withdrawal categories In fig. 1 and 2, 

Park system 

Since the creation of Yeliowstone Park in 
1872, the withdrawal of public lands for Na- 
tional Parks has been usually undertaken 
through enactment of specific legislation by 
Congress. In most cases, Congress has pro- 
vided that the parks be withdrawn from the 
mineral laws. These withdrawals are the 
highest form of withdrawal authority and 
represent one of the most legitimate reasons 
for withdrawing land from our mineral 
account, 

The National Parks are administered by 
the Park Service, which aiso administers 
lands withdrawn for national monuments, 
National monuments are sometimes estab- 
lished by congressional action but usually 
are established through executive initiated 
withdrawals. Many national monuments are 
withdrawn under the 1906 Antiquities Act 
which authorizes the President to establish 
places of historic or scientific value as na- 
tional monuments. National monuments are 
generally closed to the Mining Law, and leas- 
ing activity within national monuments is 
prohibited under the 1920 Mineral Leasing 
Act; thus, mining in national monuments is 
precluded unless expressly authorized by an 
act of Congress. Where Congress has created 
national monuments it has expressly au- 
thorized mining in a few instances, Glacier 
Bay National Monument in Alaska is an 
example. 

Overall, about 14.6 million acres of pub- 
lic domain in the National Parks system are 
withdrawn from the Mining Law. This figure 
is exclusive of areas within Mount McKinley 
National Park, Death Valley, Glacier Bay, and 
Organ Pipe National Monuments, which are 
partially open to the Mining Law. 

About 24.6 million acres of public domain 
and acquired lands have been taken out of 
our mineral leasing account for the Na- 
tional Parks system. 

The Park Service also administers Na- 
tional Recreation Areas (NRA). Most of these 
are created by the executive on lands al- 
ready withdrawn for reclamation purposes. 
In several cases, controlled mineral leasing 
may be allowed in NRA’s. Thus, in the Lake 
Mead NRA and the Whiskeytown-Shasta- 
Trinity NRA, mineral leasing may be allow- 
ed under special conditions and regulations 
which the Secretary of the Interior pre- 
scribes. Most of the remaining NRA's are 
managed cooperatively between the Park 
Service and the Bureau of Reclamation. And 
except for the few areas mentioned, they 
constitute de facto withdrawals from our ac- 
count. However, these withdrawals are not 
included in the National Parks statistic in 
fig. 1 and 2. They are accounted for under 
the reclamation withdrawal category. 

Military withdrawals 

The history of public lands withdrawals 
for military purposes reflects all of the com- 
plex interrelationships between the execu- 
tive and legislative branches of government 
in the area of withdrawal authority. Prior to 
1909 the executive freely withdrew public 
lands to establish military reservations and 
bases. But in 1909, President Taft withdrew 
large areas of petroleum reserves which later 
became Navy Petroleum Reserves. This action 
lit the fiames of controversy within the leg- 
islative branch of government and resulted 
in the only law ever enacted by Congress 
which dealt with the general withdrawal 
power of the executive, The General With- 
drawal Act of 1910 or the Pickett Act. 
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Subsequent to passage ef the Pickett Act, 
some of the lands previously withdrawn by 
executive order were rewithdrawn under the 
authority of this act. But even after the 
Pickett Act no effective statutory authority 
existed for controlling military withdrawals 
since the executive frequently used executive 
orders and public land orders to effect with- 
drawals without citing this act as author- 
ity. To remedy this situation, Congress in 
1958 passed the Defense Withdrawal Act for 
the express purpose of modifying the assert- 
ed nonstatutory authority of the executive 
to make withdrawals for military purposes. 
The act requires that all proposed military 
withdrawals over 5,000 acres be established 
by specific congressional authorization. Many 
such withdrawals have been approved by 
Congress since passage of the Defense With- 
drawal Act, 

Although some areas withdrawn for mih- 
tary purposes are theoretically open to the 
mineral laws, there remains about 41.3 mil- 
lion acres of public domain which are with- 
drawn from the Mining Law. This includes 
23.9 milion acres in withdrawals for Naval 
petroleum and oi? shale reserves. Also, ap- 
proximately 48.1 million acres of public do- 
main and acquired land are as a practical 
matter withdrawn from the mineral leasing 
statutes. Legislation in the 94th Congress 
afiecting certain Nayal petroleum reserves 
could slightly reduce this figure. Today’s 
need for separate military hydrocarbon re- 
serves is questionable at best, but this sub- 
ject is beyond the scope of this discussion. 
Nevertheless, since petroleum and of? shale 
reserves are expressly excluded from leasing 
by the provisions of the 1920 Minera? Leas- 
ing Act, only through an act of Congress 
could these valuable energy reserves be de- 
posited back into our account. 

Overall, withdrawals from our account for 
military reserves constitute one of the ma- 
jor classes of withdrawal actions. With the 
exception of the Naval petroleum and oil 
Shale reserves many of these withdrawals 
are for national defense purposes. It is, 
therefore, unlikely that any major portion of 
these areas will be deposited back into our 
account in the near future. 

Alaska Native Claims Settlement 

The land use and ownership situation in 
Alaska is extremely complicated and re- 
quires some historical background to fully 
understand what has happened to our ac- 
count im recent years and what will likely 
happen in the future. 

By the time it entered the Unfon in 1959, 
only 600,000 acres of land in Alaska were in 
private ownership. The remainder was pub- 
Ne domain which included significant with- 
drawals from the mineral laws, mostly in 
military reservations, national parks, wild- 
Nife refuges and petroleum reserves. As the 
state started to select lands granted to it in 
its statehood entitlement, native groups pro- 
tested that the state was selecting lands to 
which they had rights. To protect the lands 
until the native rights could be determined, 
Secretary of Interior Stewart Udall in 1966 
imposed a freeze on all Alaskan public land 
actions, including withdrawals. Pressures to 
resolve the native question were intensified 
after the discovery of oil in 1968 and cul- 
minated in passage ef the Alaskan Native 
Claims Settlement Act (ANCSA) of 1972, 
which was supposed to end the freeze and 
finally settle the land issues. 

The act effectively withdrew all unreserved 
public lands in Alaska from the Mining Laws 
(except for metalliferous mimerals) and the 
mineral leasing laws for a period of 90 days 
and authorized the Secretary to make any 
necessary withdrawals under the existing law 
and authority to protect the land from state 
and private ownership and mineral entry. 

Under the act, Congress awarded the na- 
tives nearly $1 billion for regional develop- 
ment corporations and 40 million acres of 
land to be selected from a pool of 25 town- 
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ships adjoining each native village. With- 
drawals for villages and regional deficiencies 
for villages withdrawn by the act itself ter- 
minate Dec. 18, 1975; however, the subse- 
quent withdrawals made by the executive 
pursuant to the act remain in effect until re- 
voked by the Secretary of Interior. There are 
basically two types of executive withdrawals 
mentioned within the act. The first, sec- 
tion 17, d-i, withdrawals are to be made in 
the public interest under the Secretary's ex- 
isting authority. The d-t withdrawals per- 
mit metalliferous location under the Mining 
Laws except where they overlie a withdraw- 
al that previously withdrew the lands from 
all forms of mining. The section 17, d-2 
withdrawals were withdrawn by the Secre- 
tary for possible inclusion into the four 
systems; national park, forest, wildlife refuge, 
and wild & scenic river systems. Section d-2 
w-thdrawals withdrew the land from all min- 
erals exploration under the mining laws. 
Both d-ł and d-2 withdrawals remove the 
land from operation of the leasing laws. 

Basic provisions of the act required that 
120 million acres be withdrawn in aid of na- 
tive selection pursuant to provisions of 
ANCSA. These lands are withdrawn from 
both the Mining Law and the mineral leasing 
laws. The natives will select about 43 million 
acres. Of the remaining 77 million acres, 
some will go to satisfying state selection 
rights of whieh Alaska’s remaining entitle- 
ment is about 35 million acres. Not all the 35 
million acres will be selected out of the 77 
million, The remaining acreage may be re- 
opened to the Mining Laws and mineral leas- 
ing laws at the Secretary's discretion. 

A second provision of ANOSA permitted 
the withdrawal of up to 80 million acres for 
possible inclusion within the four systems. 
The Secretary withdrew approximately 80 
million acres for this purpose in March 1972. 
In September 1972, the Secretary made & 
series of adjustments to these withdrawals. 
As @ result, about 14 million acres of the 80 
million acres of d-2 lands initially withdrawn 
in March for the four systems were shifted to 
withdrawals for native deficiencies, state se- 
lections or d-i (public interest) purposes. 
However, the d-2 withdrawal status (whieh 
withdraws lands from all the mineral laws) 
was not removed from the mineral estate. 

Approximately the same acreage of lands 
initially withdrawn for d-1 in March was 
added to the d-2 withdrawals, thereby hold- 
ing the overall d-2 withdrawals close to the 
80 million acre statutory Limitation. 

Under the act, the Secretary of Interior 
had to submit to Congress by December 1973 
his plans for dividing up Alaska into paris, 
refuges, forests, multiple use areas (which 
hopefully includes mineral exploration and 
development) etc. The bill submitted by In- 
erior Secretary Rogers C. B. Morton would 
set up three new national parks (two are 
more than four times larger than Yellow- 
stone), double the size of Mt. McKinley Na- 
tional Park and enlarge and redesignate 
Katmai National Monument to park status, 
and establish four new national monuments; 
it would add 31.6 million acres to the Na- 
tional Wildlife Refuge System (which now 
contains about 30 million acres), and among 
other things, add 18.8 million acres to na- 
tional forests and 20 areas containing 800,000 
acres to wild and scenic rivers. These pro- 
posals total 83.4 million acres or 23 percent 
of the land area of Alaska. 

Morton's recommendations included ap- 
proximately 65 million acres of d-2 with- 
drawals and 18.4 million acres of d-i with- 
drawals. The 18.4 million acres of the d-1 
withdrawals in the Secretary's legislative 
proposal at present are open only to metablif- 
erous mineral loeation under the 1872 Min- 
ing Law. The 65 million acres of d-2 lands 
remain closed to both the mining laws and 
the mineral leasing laws. 

As soon as the Secretary’s proposal was 
made known, it was immediately attacked by 
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environment groups who placed a full-page 
newspaper ad of protest urging Morton to 
change his recommendations. One of the 
groups’ major concerns was that large areas 
of Alaska would go to multiple use! The 
groups, including the Sierra Club, Wilder- 
ness Societies and the National Audubon So- 
ciety, later drafted and had imtroduced in 
Congress their own bill which ineludes vastly 
larger areas for parks and refuges. 

Various other interest groups and legisia- 
tors will be sponsoring their own bills. Con- 
gress is not bound by the Seeretary of the 
Interior's recommendations. It can add any 
lands it wishes to the parks and refuges, in- 
cluding some mineralized areas disputed by 
the state of Alaska. Congress has until Dec. 
18, 1978, to act on the proposals, and during 
that time the proposed areas are required to 
be “protected,” including the possibiiity of 
additional withdrawals on the d-? and other 
lands. 

It is certain that, in the years ahead, vari- 
ous preservation and “public interest” groups 
will be pressuring Congress to preserve en- 
tire “eeosystems” for future generations. 
And during the ensuing months, pictures 
of snowy mountain peaks and analogies to 
the destruction of the great buffalo herds 
will be presented to the public as the straw- 
man argument of preservation versus de- 
struction is raised in defense of America’s 
last frontier. Very few will consider whether 
the “buifalo” being destroyed is America’s 
future mineral wealth. 


TABLE 2.—Alaska Native Claims Settlement 
Act (ANCSA) 
MINING LAW (METALLIFEROUS) 
Total US. lands owned In 
353, 383, 000 


Reserve acreage prior to 
ANCSA including open 
National Forest lands... 

Acquired lands. 

State selected lands, pat- 
ents, tentative approval of 
patents (unperfected en- 
tries) 

Net public domain open to l6- 
cation prior to ANCSA___ 

Acres withdrawn from met- 
alliferous location (util- 


— 72, 819, 060 
— 7, 000 


— 25, 500, 060 
254, 947, 000 


—2, 898, 600 
Lands open to metallifer- 
ous location after ANCSA_ 
Net lands withdrawn from 
metaliiferous and non- 
metalliferous location by 


MINING LAW (NON-METALLIPEROVS ONLY) 


Net public domain open to 
location prior to ANCSA. 254, 947, 000 
Withdrawn for utility cor- 
ridor 
Withdrawn from metalit- 
erous and non-metalifif- 
erous by ANCSA______ — — 206,049, 000 
Net withdrawn from non- 
metalliferous only by 
ANGGA: Sirs 43, 555, 000 
LEASING LAWS 


Total U.S. lands owned m 


patents and tentative ap- 
preval of patents upyper- 
fected entries}—......... 
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Because of the many changes and com- 
plexity of the public land orders concerning 
ANCSA, a determination of the precise acre- 
age of the public domain closed to entry un- 
der the Mining Law and the leasing laws by 
ANCSA was difficult to make (see table 2). 
Our calculation required knowing the total 
acreage of public domain in Alaska, and in 
additions and withdrawals under Sections 
11 and 16 of ANCSA; this excludes large 
areas of forest effected by power site with- 
drawals. By deleting these reserved lands, 
state selected lands, pending state selection, 
unperfected entries, and utility corridor 
lands from the total U. S. lands in Alaska 
and then comparing this figure to what is 
open in unreserved public land subsequent 
to ANCSA, the specific withdrawal by both 
legislative and executive actions associated 
with this act was obtained, As shown in 
table 2, a total of 206,049,000 acres of Alaskan 
public domain were withdrawn by ANCSA 
from entry under the Mining Law of 1872 for 
metalliferous and non-metalliferous mining, 
and an additional 43,555,000 acres were with- 
drawn from non-metalliferous only. Also, 
as shown in table 2, there was a total of 
249,621,000 acres withdrawn from operation 
of the mineral leasing laws by ANCSA. 

Presently, the only public domain in Alaska 
open to the mining laws includes: 46 million 
acres of d-1 withdrawn lands left open to 
metalliferous location by ANOSA, 2.9 million 
acres open for metalliferous location by the 
utility corridor withdrawal and 18.6 million 
acres in National Forest lands. Ironically, 
2,952,592 acres are open to the Mining Law 
in Mt. McKinley National Park and Glacier 
Bay National Monument; the 1,013,100 acres 
remaining open in Glacier Bay National 
Monument cannot be patented; and 3,152,- 
026 acres in the Clarence Rhode and Cape 
Newenham Wildlife Ranges. Accounting for 
withdrawn Alaska lands not included in 
ANCSA is made separately under the appro- 
priate individual categories in fig. 1 and 2. 

The land withdrawn for native claims and 
the land selected by the state of Alaska may 
eventually be available to some form of 
mining pending the discretion of the owners, 
but remain forever closed to the Mining Law 
and mineral leasing laws. Additional restric- 
tions will certainly affect the public domain 
which is left. For example, under authorities 
proposed in Congress, roughly 70 million 
acres of roadiess Alaskan public domain 
would be studied for intensive management 
as primitive or roadless areas. Those lands 
entering the four systems are sure to be 
withdrawn or severely restricted for mineral 
exploration and development. 

Ignoring these uncertainties, approximate- 
ly 46 million acres of leftover public domain 
could eventually be reopened to the Mining 
Law and mineral leasing laws by a Secre- 
tarial order and some portion of the 80 mil- 
lion acres left over after native selection 
could be opened to the mineral laws at the 
Secretary’s discretion. Finally, portions of 
the National Forests and a few other areas 
may be opened for mineral exploration and 
development in the future, At this point it 
is not possible to determine what our future 
mineral land account will be; except only a 
relatively small fraction of the pre-ANCSA 
public domain will ever be again opened to 
the mineral laws. 

In any event, through 1974 all lands af- 
fected by the ANCSA, except 46 million acres 
open for metalliferous location only, re- 
main closed to the mining and leasing laws, 
and will remain so until ANCSA is com- 
pleted. These lands remain withdrawn from 
our account. 

The Wilderness Act 


On Sept. 3, 1964, Congress passed the 
Wilderness Act to establish a National Wil- 
derness Preservation System. At the time of 
enactment, 9.1 million acres already being 
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managed as wilderness by the Forest Service 
were included within the system, 

The act required that within 10 years after 
Sept. 3, 1964, the Secretary of Agriculture 
should review each area classified by Agri- 
culture as primitive and report on its suit- 
ability for preservation as wilderness, The 
Secretary of the Interior was also given & 
similar mandate for areas in excess of 5,000 
roadless acres in the park system, national 
wildlife refuges and game ranges. Each area 
recommended by the executive would be- 
come wilderness only if approved by an act 
of Congress. 

Under the act, the agency administering 
the land is responsible for “preserving the 
wilderness character of the area” until 1984. 
“Subject to valid rights then existing, ef- 
fective Jan. 1, 1984, the minerals in lands 
designated by this chapter as wilderness areas 
are withdrawn from all forms of appropria- 
tion under the mining laws and ,.. min- 
eral leasing. . . .” The act further identifies 
what prohibitions and restrictions must be 
imposed to “preserve” the wilderness areas in 
their pristine state. There “shall be no com- 
mercial enterprise and no permanent road 
. ++ no temporary road, no use of motor ve- 
hicles, motorized equipment or motorboats, 
no landing of aircraft, no other form of 
mechanical transport, and no structure or 
installation within any such area.” Although, 
theoretically open to the mineral laws until 
1984, these areas are as a practical matter 
withdrawn, In addition, any mineral patent 
granted prior to 1984 must reserve to the US. 
title to the surface. 

By the close of 1974, there were 125 wilder- 
ness units comprising 12.6 million acres 
within the system. Of these, 85 or 11.6 mil- 
lion acres are in National Forests and 10.7 
million acres in states where the operation of 
the Mining Law of 1872 is still in effect. An 
additional 3.8 million acres of National For- 
ests were classified as primitive areas. 

In conjunction with the act, the Forest 
Service has inventoried all “Roadless and un- 
developed areas” comprising 5,000 acres or 
more for possible inclusion within the sys- 
tem. An additional 1,449 areas with 55.9 mil- 
lion acres were examined and screened to 274 
areas of 12.3 million acres worthy of study. 
These 12.3 million acres are presently being 
managed as wilderness and are subject to 
special wilderness management regulations. 

In 1972 in the U.S. District Court of North- 
ern California, the case of Sierra Club vs. 
Butz arose out of Sierra Club objections that 
not enough had been selected for 
study under the act. In an agreement be- 
tween the Forest Service and the Sierra Club 
to discontinue the litigation, the Forest 
Service adopted a policy of managing to the 
maximum extent possible all 55.9 million 
acres as roadless, with no surface occupancy 
until such time as these areas not selected 
for study as wilderness are covered by land 
use plans and environmental statements 
which consider the wilderness alternative. 

Perbaps the most misleading section of the 
act is the requirement for the Geological 
Survey and Bureau of Mines to evaluate the 
mineral values present and make public the 
results of such surveys on all areas to be in- 
cluded within the system. Although the areas 
proposed and included in the system con- 
tinue to grow, these agencies are confined to 
the statutory 1984 time-frame for their eval- 
uation. These “thin skin” mineral surveys 
are grossly misleading since they create a 
false sense of security in those who will use 
them to make tradeoff decisions between 
wilderness and mineral values. Who can say 
that minerals for the future do not exist 
beneath these lands? The history of mining 
is replete with examples where an individual, 
through perseverance, luck and deep drilling, 
found valuable mineral deposits where 
others, who had gone before, sald they did 
not exist. 
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In late 1974, President Ford sent his rec- 
ommendation on additional wilderness areas 
to Congress. It included 37 areas encompass- 
ing over 9 million acres to be added to the 
existing wilderness system and left open the 
inclusion of large segments of three western 
game and wildlife refuges until mineral sur- 
veys are completed. 

The pending 1984 withdrawal coupled with 
present severe limitations on modern com- 
mercial exploration techniques, many of 
which require some road access and all of 
which require surface occupancy, has prac- 
tically precluded the necessary exploration to 
discover commercial mineralization prior to 
1984 when the areas will be withdrawn. Even 
though theoretically open, these severe ex- 
ploration restrictions on image conscious 
mining corporations, and the tenuous fu- 
ture title in event of discovery, effectively re- 
move these areas from our account under the 
Mining Laws. 

The present policy of the Forest Service is 
to recommend no leasing in those areas al- 
ready within the system, existing primitive 
areas, and all 55.9 million acres of roadless 
areas, including acquired land. These recom- 
mendations are, with few exceptions, ac- 
cepted by the Bureau of Land Management 
which has the statutory authority to lease. 
All these lands therefore have been removed 
from operation of the leasing laws and re- 
main withdrawn from our account, 


Wild and Scenic Rivers Act 


On Oct. 2, 1968, the Wild 
and Scenic Rivers Act and at the same time 
designated eight rivers for inclusion within 
this system. 

The act establishes three classifications for 
rivers: wild, scenic and recreation, It pro- 
vides that all areas classified by Congress as 
wild are to be permanently withdrawn. Until 
Congress makes this classification, all areas 
subject to the Mining Law and located within 
% mile from either bank of a designated or 
proposed river are withdrawn from opera- 
tion of the Mining Law until such time as 
Congress should act upon a positive recom~- 
mendation for inclusion into the system or 
until Oct. 2, 1976, whichever comes first. 
Areas other than wild may be withdrawn 
from the mining laws by special request to 
Congress or by administrative action. In those 
river sections designated scenic and recrea- 
tional in excess of the 14 mile corridor, ac- 
cess for location of a claim under the Mining 
Law is still possible. However, other limita- 
tions such as rights of way needed by the 
mining operation may be prohibitively ex- 
pensive in terms of public image and in terms 
of high development cost. While most of 
these areas may meet our definition of de 
facto withdrawals we have not considered 
them to be withdrawn from our account be- 
— no accurate acreage figures are avail- 

Some mining activity could be permitted 
in those river areas ted as recrea- 
tional, though it would be severely restricted 
and controlled. Although these areas may 
not be formally withdrawn from the leasing 
laws, it is general administrative policy not 
to issue any leases in areas designated wild or 
scenic, 

The total land withdrawn from the opera- 
tion of the mineral laws under this act is 
about 246,000 acres of public land admin- 
istered by BLM and 224,000 acres of land ad- 
ministered by the Forest Service. Alaskan 
rivers have not been included since they were 
withdrawn by d-2 overrides under the 
ANOSA, 

In eariy 1975, Congress enlarged the exist- 
ing system of eight designated and 27 study 
rivers to include 29 additional river study 
areas. Public land, although withdrawn with- 
in the 4% mile corridor of these additional 
river study areas, has not been included in 
the statistics In this study. Purthermore, our 
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statistics do not reflect proposed amendments 
to the present federal acreage in the original 
eight rivers and 27 study rivers. The size of 
these amendments varies from less than 1⁄4 
mile up to 1 mile or greater from the banks 
of the designated rivers. Most of these amend- 
ments take into consideration topography 
and scenic values with no explicit considera- 
tion of potential mineral values. Leasing of 
minerals would not be permitted on federal 
lands within any area being studied for pos- 
sible inclusion within the system, except per- 
haps oil and gas on a case-by-case basis. We 
have not considered those areas outside the 
%-mile statutory zone or areas potentially 
affecting water quality in tributaries to these 
rivers as being withdrawn from the mineral 
laws. Both categories of areas are here con- 
sidered open under the Mning Law, although 
they might not be explored or developed due 
to high costs, water quality risks and damage 
to public image. Decisions to lease would be 
handled on a case by case basis by the Bureau 
of Land Management office having jurisdic- 
tion. With the possible exception of some oil 
and gas drilling, leasing would not likely be 
permitted in any of these areas, 

In summary, the act has presently with- 
drawn 470,000 acres of federal land in 4,-mile 
corridors from the Mining Law in eight exist- 
ing and 27 study river corridors. This figure 
does not include designated rivers in Alaska 
and the 29 additional study rivers proposed 
in 1975. These 470,000 acres are also with- 
drawn from leasing. This statistic also does 
not include public land study areas in ex- 
cess of the 14 -mìle zone being studied for in- 
clusion within the system which are also 
effectively withdrawn from our account, It 
should be emphasized that the impact of the 
Wild and Scenic Rivers Act is considerably 
greater than indicated in our statistics. Sur- 
face managing agencies are studying at least 
17 rivers involving public and acquired land 
for inclusion in this system. Many of these 
areas are effectively zoned off limits to min- 
ing through land use plans or the withholding 
of leasing approval and access. As better data 
develops and classifications are made, lands 
in addition to the 470,000 acres will be with- 
drawn from the mineral laws of our account. 

Atomic Energy Commission 


Withdrawals for Atomic Energy Commis- 
sion purposes (now ERDA and Nuclear Regu- 
latory Commission) are of two types, con- 
sisting of congressionally directed withdraw- 
ais and those initiated by the executive with- 
out specific statutory authority. 

In 1945, President Truman, citing only his 
authority as President, withdrew all public 
lands of the United States which contained 
deposits of radioactive minerals from oper- 
ation of the public land laws. This executive 
order (E.O.) was subsequently modified in 
1946 and 1947 by new orders which provided 
for the reservation of source materials in cer- 
tain U.S. lands, It is interesting to note that 
these sweeping executive withdrawals cited 
no specific authority. Finally, in 1954, the 
Atomic Energy Act was passed, which, among 
other things, granted the Atomic Energy 
Commission authority to lease deposits of 
source materials in lands which, presum- 
ably, are not subject to location under the 
General Mining Law. Shortly after passage of 
this act, in 1955, E.O. 10596 was issued, which 
revoked the previous orders used to with- 
draw source materials in certain lands. 

The Atomic Energy Commission did not 
have authority to withdraw public lands for 
its own use. It had to rely on Congress and 
the executive to withdraw lands it needed. 
There are basically two reasons for most of 
the AEC-sponsored withdrawals: to estab- 
lish research or storage sites and to effect 
control over source materials. The public 
land orders issued by the Department of the 
Interior for the AEC usually withdrew lands 
from all mineral laws. Some do not withdraw 
lands from the leasing laws since leasing is a 
discretionary act. The biggest portion, about 
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83 percent, of the lands withdrawn from our 
account for AEC uses are for three testing 
and research facilities: the Nevada Test Site, 
the National Reactor and Testing Station in 
Idaho, and the Hanford facility in Washing- 
ton. A total of about 1.4 million acres are 
withdrawn from the Mining Law for AEC 
uses. An additional 0.6 million acres are ex- 
pressly or in fact withdrawn from the leasing 
laws. 
Small Tract and R & PP Act 


Small tracts of public domain can be leased 
or sold under the Small Tract Act of June 1, 
1938. Acreages designated for this purpose 
have remained fairly constant in recent 
years, amounting to 457,000 acres in 1974. 
Many of these are business site leases. Appli- 
cations for such sites segregate the lands 
from the mineral laws and when approved 
these tracts are withdrawn from our account. 

The BLM has in effect withdrawn and re- 
served areas from the mineral laws for rec- 
reational use under the authority of the Rec- 
reation and Public Purposes Act of 1926. This 
statute authorizes the Secretary of the Inte- 
rior to dispose of public lands to states, mu- 
nicipalities etc. for recreational projects. The 
act does allow for classification of lands in 
Alaska, If no application is filed within 18 
months following such classification, the 
Secretary “shall restore such lands to appro- 
priation under the applicable public land 
laws.” Interior has extended this classifica- 
tion authority to all lands of the US. 
through use of section 7 of the Taylor Graz- 
ing Act of 1934. Departmental regulations in 
two different places provide that, “Lands in 
Alaska and lands in the states classified pur- 
suant to the act under section 7 of the act of 
June 28, 1934, will be segregated from all ap- 
propriations including locations under the 
mining laws. ...” Nothing in section 7 of the 
Taylor Grazing Act authorizes classifying 
lands as closed to the mining laws. In fact, 
the Taylor Grazing Act specifically provides 
that nothing therein should restrict opera- 
tion of the mining or mineral leasing laws. 

While the legal authority for classifying 
these lands as closed to the mineral laws is 
rather tenuous, fortunately, not very much 
acreage is involved. In 1973 and 1974, only 
17,000 acres were segregated under this cate- 
gory and 67,155 acres were under recreation 
and public purposes leases. These acres are 
withdrawn from our account. In more recent 
years, recreation areas have been withdrawn 
under the inherent non-statutory authority 
of the executive. These more recent. with- 
drawals have been accounted for under the 
administrative and recreation category in 
fig. 1 and 2. 

Classification and Multiple Use Act 
(C & MUA) 

On Sept. 19, 1964, the Classification and 
Multiple Use Act was passed by Congress. 
Authorization for segregating and classify- 
ing public land under this act expired on 
June 30, 1969, however, classifications made 
prior to its expiration remain in effect. The 
effect of these classifications is to exclude 
from entry under the Mining Law onto the 
acreages listed below: 


Arizona -... 
California 
Colorado 


Wyoming ~~~. 
3, 910, 251 
‘Total (exclusive of Alaska) 663, 627 


* This segregation was included in the 
ANCSA withdrawals and has been excluded 
in the summary sheet for the Mining Laws 
under 1974 to eliminate double accounting. 
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Miscellaneous 

There are a host of other laws under which 
relatively small amounts of land are with- 
drawn from our account for specific uses. 
Also, the executive, under its nonstatutory 
withdrawal authority has been withdrawing 
large numbers of areas for uses ranging from 
the creation of a 12,200-acre reserye for the 
desert tortoise in California to the with- 
drawal of one of the first gold mining camps 
in Montana. Table 3 identifies some of these 
miscellaneous withdrawal categories with 
estimated acreages for 1968 and 1974. 

In table 3, townsites and other spacial uses 
include areas on public domain within in- 
corporated cities, towns or villages, some of 
which are former mining camps. Other 
spacial uses refer to withdrawn easements 
for roads, power lines or irrigation ditches. 

Other water uses include watershed with- 
drawals, natural springs, public water reser- 
voirs, irrigation projects, underwater re- 
search and development, water salvage proj- 
ects and underground water supplies. 

Areas withdrawn for wildlife other than 
game ranges and wildlife reserves include 
withdrawals for wildlife management areas, 
waterfowl protection areas, desert pup fish 
areas, and withdrawals for various other 
species of wildlife. 

One of the larger of the miscellaneous cate- 
gories is stock driveways. These lands were 
historically reserved for driving cattle to 
the railroads and were usually not withdrawn 
from the Mining Laws. 

Research, scientific, and educational areas 
include botanical sites, archaeological areas, 
ecological plots, national historic sites, ex- 
perimental forests, scientific study sites, ex- 
perimental range and pasture, pine and seed 
orchards, geologic sites and certain Science 
Foundation lands. 

Other miscellaneous withdrawal categories 
include post office, air navigation and look- 
out sites, rockpits, airports, fire control cen- 
ters, test sites, fish hatcheries, pumping 
projects, creek channels, job corps sites, hos- 
pital sites, prisons and others. 


EXECUTIVE WITHDRAWALS 


Many of the withdrawals from our account 
are initiated by the executive without any 
specific statutory authority. 

Tt is not clear at what point the executive 
began to assert its nonstatutory withdrawal 
power, but in the early 20th century Presi- 
dent Taft issued Temporary Petroleum With- 
drawal #5, which withdrew from the mineral 
laws approximately 3 million acres of oil 
lands in California and Wyoming. There was 
no specific statute authorizing this with- 
drawal and it was subsequently challenged 
and affirmed by the Supreme Court in the 
famous Midwest Oil Case. The court upheld 
the President’s authority to withdraw these 
lands based on an implied acquiescence in 
such withdrawals by Congress. It is im- 
portant to understand that the court did 
not state that the President possessed this 
inherent withdrawal power, it merely stated 
that the practice of withdrawing without 
statutory authority was known to Congress 
for some time and Congress’ acquiescence (by 
not overturning the withdrawals) operated 
as an implied grant of power to withdraw. 

Shortly after the petroleum withdrawal in 
1909, the then Secretary of the Interior ex- 
pressed concern over his legal authority to 
make withdrawals. President Taft, concerned 
about this problem, asked Congress to enact 
legislation to authorize temporary with- 
drawals, This request eventually resulted in 
the Pickett Act, the first and only statute 
Congress has enacted affecting the general 
withdrawal authority of the executive. Al- 
though the legislative history of the Pickett 
Act strongly supports the contention that 
the act was intended to cover the entire 
range of the executive’s withdrawal power, 
the executive has continued to exercise a 
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non-statutory authority to make permanent 
withdrawals. The Pickett Act specifically pro- 
hibits the withdrawal of public lands from 
metalliferous location under the Mining 
Law. 

The authority usually cited for withdraw- 
ing lands from the Mining Law is a 1941 
Attorney General’s opinion which held that 
the Pickett Act was only intended to control 
“temporary” withdrawals, leaving open the 
authority of the executive to make perma- 
nent withdrawals. Interestingly, an earlier 
draft of this opinion reaches the exact op- 
posite conclusion, but because of arguments 
from the Secretary of the Interior it was not 
issued. In more recent times the use of this 
asserted nonstatutory authority has even 
been used to make temporary withdrawals 
from the Mining Law even hough the Pickett 
Act expressly forbids making such with- 
drawals for metalliferous minerals. 

In 1942, the President delegated ali of his 
authority to withdraw public lands to the 
Secretary of Interior. This delegation was 
subsequently amended and in i952 Execu- 
tive Order 10355 was issued. This E.O. ef- 
fectively gives the Secretary of Interior com- 
plete control over the executive's withdrawal 
process, including the President’s powers un- 
der the Pickett Act and the exercise of the 
inherent power referred to in the 1941 At- 
torney General's opinion. The Department 
of the Interior has increasingly relied on its 
nonstatutory authority, especially where re- 
moval of the land from the Mining Laws is 
considered necessary. 


TABLE 3.—MISCELLANEOUS WITHDRAWALS 


[Millions of acres} 


1974 
withdrawals 
Mining Leasing Mining Leasing 

law ha l 


1968 
withdrawals 


ws law laws 1 


1.5 2.5 2.5 


0.2 1.5 1,5 
3 5 

ean 0249 tees 
4 


Other miscellaneous... L 10 
Less miscellaneous over- 
taps. —.8 


26 


4 
1.0 
—,8 


Total net withdrawn. 7.6 


t This includes what has been effectively withdrawn, 


Oil shale 

One of the best examples of the scope of 
the executive’s withdrawal authority is pro- 
vided by President Hoover's 1930 E.O. 5327 
which “temporarily” withdrew deposits of 
oil shale and lands containing such deposits 
from leasing under the Mineral Leasing Act. 
This floating “temporary” withdrawal was 
modified by three subsequent orders to more 
precisely identify the lands affected and 
allow sodium leasing. The fourth withdrawal 
occurred in 1968 when Interior issued Pub- 
lic Land Order 4522, which withdrew 3,676,- 
000 acres in Colorado, Utah and Wyoming 
from the mining laws. This withdrawal did 
not rely on the Pickett Act “temporary” 
withdrawal authority even though the pre- 
vious “temporary” oil shale withdrawals were 
in effect for 37 years. But rather, Interior 
withdrew the oil shale from Mining Laws, an 
action expressly prohibited by the Pickett 
Act, through use of its asserted nonstatutory 
withdrawal power delegated from the Presi- 
dent by E.O. 10,355. 

The purpose of this withdrawal was to 
protect the oil shale lands from appropria- 
tion under the Mining Law after the pres- 


CONGRESSIONAL RECORD — SENATE 


ence of aluminum bearing dawsonite at- 
tracted a flurry of claim staking and for the 
protection of other resources in the lands. 
In 1972, there was a series of revocations and 
restorations affecting 917,000 of these acres 
prior to the prototype oil shale lease sales. 
The withdrawn areas which were not affected 
by these revocations remain withdrawn from 
our account for metalliferous minerals and 
mineral leasing for sodium, 
Fish and wildlife refuges 

As of 1974 there were 24,4 million acres of 
public domain land withdrawn for the pur- 
poses of the Fish and Wildlife Service. About 
24.3 million acres of this are in states subject 
to the Mining Law (see table 4). Withdrawals 
for fish and wildlife purposes are usually ac- 
complished through executive or public land 
orders, however, it is often not clear whether 
these orders are based on the statutory au- 
thority under the Pickett Act, and therefore 
open at least to metalliferous mineral loca- 
tion, or whether they are based on the im- 
plied nonstatutory authority of the execu- 
tive. 

Tn a report to the Public Land Review 
Commission, the Fish and Wildlife Service 
(F&WS) identified 27 reserves created prior 
to the 1910 Pickett Act. These the agency 
considers to be closed to all the mineral laws, 
Withdrawals subsequent to the Pickett Act 
usually cite the “authority vested in the 
President” or E.O. 10,355 as authority but do 
not contain specific language concerning op- 
eration of the mineral laws. But since the 
F&WS considers these areas also to be with- 
drawn from the mineral laws, it is likely the 
authority relied on is the implied nonstatu- 
tory authority of the executive. This situa- 
tion has created some confusion, however, €s- 
pecially where Pickett Act language is used 
in the withdrawal order: The creation of the 
Kenal National Moose Range (E.O. 8979, 
1941) demonstrates the confusion among ad- 
ministrators as to whether or not these or- 
ders close an area to the mineral laws. This 
particular case went to the Supreme Court in 
Udall vs. Tallman, but the ruling only held 
that mineral leasing wasn’t expressly pre- 
cluded. The F&WS considers this area to be 
closed to the Mining Law. There are also ex- 
amples of orders which cite the Pickett Act 
as authority but which the F&WS still con- 
sider to be closed to the Mining Law, e.g., E.O. 
8592, Nov. 1940. 

Finally, there are situations where Con- 
gress has enacted statutes which give, some 
have been interpreted as giving, authority to 
withdraw lands for fish and wildlife purposes. 
Most of these, however, grant authority to 
create refuges on lands already withdrawn 
for specific purposes, usually national forests 
or reclamation purposes, Where such over- 
laps have occurred in our statistics, we have 
corrected for it by reducing the other with- 
drawal category, e.g. reclamation p 

In more recent years, the Interior Depart- 
ment has attempted to clarify this situation 
by specifically stating in the orders that the 
“lands are withdrawn from the mining laws 
but not the mineral leasing laws.” The 
situation is further clarified by depart- 
mental regulations which provide that the 
filing of mining claims and prospecting and 
removal of minerals is prohibited on na- 
tional wildlife refuges. The exception pro- 
vided in the regulations is for oil and gas 
leasing where drainage occurs. 

With respect to leasing for other minerals, 
the F&WS manual states: “Application for 
leases are referred to the service by BLM for 
recommendations, In conformance with 
service policy—the service usually recom- 
mends against leasing.” This same policy 
also applies to lands which are not in the 
F&WS system but are jointly managed by 
P&WS and another agency. Such policies, of 
course, do not permit individual assessment 
of potential mineral values so that intelligent 
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land use decisions can be made between 
mineral and wildlife habitat values. Never- 
theless, the F&WS lands withdrawn from 
the Mining Law in fig. 1 and 2 are also with- 
drawn from mineral leasing. 

Almost all wildlife refuges are withdrawn 
from the Mining Law. At the close of 1974 
there were only three game ranges clearly 
open to the operation of the Mining Laws, 
and one, the Charles M. Russell Game range 
with only 357,000 acres left open to the 
Mining Law, was segregated from mineral 
entry by a proposed withdrawal filed in early 
1975. There are four additional game ranges 
in Alaska comprising 3,260,000 acres which 
are not specifically segregated from mineral 
entry in the withdrawal order but by F&wWS 
interpretation of the order (see table 4). 
These have been withdrawn from our ac- 
count but are accounted for under a separate 
withdrawal category. It is unlikely that lands 
withdrawn for fish and wildlife purposes will 
be reopened to the mineral laws and they will 
remain withdrawn from our account. 

TABLE 4. Fish and wildlife lands subject to the 
mining law 


Total Fish & Wildlife public 

domain lands subject to the 

Mining Law 24, 299, 115 
Open to the Mining Law (1974)— 

Game range and state: 

Clarene Rhode, Alaska. 

Cape Newenham, Alaska 

Charles Russell, Montana *_. 


Cabeza Pride, Arizona * 
Charles Sheldon, Nevada *_... 
Desert Game Range, Nevada *..  *975,749 
Game ranges not specifically withdrawn irom 
mining in the withdrawal order :? 
Aleutian Island Wildlife Refuge 


Alaska 
Nunivak 
Alaska, 
Bering Sea Wildlife Refuge, 
Alaska 
Kenai Moose Wildlife Refugee, 
Alaska 
Net wildlife refuges closed to the 


1 Excludes 827,000 acres withdrawn for mili- 


tary purposes. 
2 Excludes 612,800 acres withdrawn for mili- 


tary purposes, 
3 According to Fish & Wildlife Service, 
these are withdrawn from the Mining Law. 
* Segregated by proposed withdrawals, 
Utility corridor—Alaska 


On Dec. 29, 1971, Interior issued Public 
Land Order 5150, which withdrew lands for 
reservation as a utility and transportation 
corridor. This affects approximately 6,843,300 
acres of land in Alaska. Of this acreage, 2,897,- 
520 acres were withdrawn from the mining 
laws and the leasing laws. The remaining 
2,445,780 acres were left open to metallifer- 
ous location under the mining laws only. All 
5,343,300 acres were withdrawn from the leas- 
ing laws. 

Although nearly contemporaneous with 
the Alaska Native Claims Settlement Act this 
public land order constitutes a separate ex- 
ecutive action on nonoverlapping land areas 
and therefore represents a separate with- 
drawal from our account. 

Primitive and roadless areas 

The Bureau of Land Management can af- 
fect the lands in our account in two impor- 
tant ways. First, it is the responsible federal 
agency for reviewing all agency withdrawals 
and recommending to the Secretary of the 
Interior what action to take. In short, it ad- 
ministers the executive's total withdrawal 
authority delegated to Interior under E.O. 
10355, Second, as the major public land man- 
aging agency, it may withdraw (both de jure 
and de facto) lands from our account in im- 
plementing its own resource programs, Ex- 
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ecutive withdrawals from the mining or 
mineral leasing laws have been initiated by 
BLM for numerous reasons, 

Many of these have been accounted for 
in our study under several other withdrawal 
categories, such as administrative and rec- 
reation, proposed withdrawals, utility cor- 
ridor, and miscellaneous categories. How- 
ever, some of the major withdrawals from our 
account are for the creation of “primitive” 
and roadless areas. 

The concept of a BLM “primitive” area is 
Baid to evolve from the Classification and 
Multiple Use Act. While no such mandate is 
in this act, which expired June 30, 1969, the 
act did recognize tive classification of lands 
for wilderness values but did not authorize 
withdrawals for this purpose. In fact, wil- 
dernesses can only be established by Con- 
gress, which did not provide for inclusion of 
BLM lands in the system established by the 
Wilderness Act of 1964, 

Under the nonstatutory withdrawal au- 
thority delegated by E.O. 10355, the BLM has 
withdrawn about 0.2 million acres from the 
mineral laws for establishment of primitive 
areas. About 0.1 million acres of this has been 
corrected for overlaps with classification and 
Multiple Use Act segregations (see fig. 1). 
Also, withdrawal applications for creation of 
primitive areas have been proposed on an ad- 
ditional 1.6 million acres. These areas have 
thus been segregated from the operation of 
the mineral laws and are effectively with- 
drawn from our account. Finally, there are 
3.9 mililon acres pending designation as 
primitive areas. According to BLM internal 
instructions “to qualify for designations the 
proposed area must either be withdrawn or 
have been classified ... under the C&MU 
Act.” 

Designation of an area is not a with- 
drawal in the legal sense, rather, according 
to BLM, “it is merely a process of naming and 
morally obligating the Bureau to a specific 
course of action.” The BLM recognizes that 
“a proposed primitive area can be protected 
from incompatible intrusion long before the 
actual designation is finalized.” But BLM 
does make an attempt to limit withdrawals 
and to “concentrate on key and significant 
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areas or features within the total area being 
proposed for designation.” Interior regula- 
tions provide criteria for primitive area use. 
Travel is restricted to nonmechanical forms, 
construction is not allowed in or on the land 
except where authorized, roads, mechanized 
equipment, nontransient occupancy and the 
landing of aircraft is prohibited except for 
certain authorized activities and then only 
under conditions specified, (43 CRF section 
6221.2). 
TABLE 5.-AREAS WITHDRAWN FROM MINING LAW 
CLOSED TO LEASING 


AND 


[Millions of acres} 


With- 
drawn 
from the 
mining 
laws 


With- 
drawn 
from the 
leasing 
laws 


Military reserves k 4.: 34.5 
Indian purposes... ._._. sb 0 
Classification and multiple 

use... 0 
Reclamation YE 57 0 
Atomic Energy Commission .! 0 
Administration and recrea- 

po ee eS } 0 
Natural areas... k 3 0 
Small tract and recreation 

and public purposes cias- 

sification = 


Effectively withdrawn from 
leasing, total 


20.9 


Mineral leasing is usually not permitted in 
proposed primitive areas and mining claim 
activity is restricted to the point where it 
meets our definition of a de jacto withdrawal. 
The 3.9 million acres of proposed primitive 
area (as of 1974) are therefore withdrawn 
from our account in fig. 1 and 2. 

BLM roadless study areas include those 
withdrawn as primitive areas and those areas 
where withdrawal or designation is pending 
There were about 89.5 million acres of road- 
less areas identified by BLM at the time of 
this study. Some 64 million acres are in 
Alaska and overlap ANCSA withdrawals. Of 
the remaining 25.5 million acres, 5.6 million 
acres overlap existing and proposed BLM 
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primitive areas and 0.7 million overlap C & 
MU Act lands which have been segregated 
from mineral entry. This leaves 19.2 million 
acres of nonoverlapping areas within this 
category. The identification of these road- 
less areas is the first step in the creation of 
primitive areas. How many acres of this even- 
tually are withdrawn as primitive areas is 
uncertain. But once an area has made It to 
the last step of the BLM planning process the 
BLM considers itself to be “obligated” to the 
protection of the primitive values. In addi- 
tion, several bills were introduced in the 98rd 
and 94th Congress which would provide 
more specific authority to consider and with- 
draw these roadiess areas for their primi- 
tive and wiiderness values, 

De facto withdrawals from leasing law 

Many public land orders withdrawal lands 
from operation of the Mining Law but do not 
specifically withdraw the lands from mineral 
leasing. But, because the issuance of a lease 
depends on the exercise of administrative 
discretion, many of these areas are also ef- 
fectively withdrawn whenever the adminis- 
trator chooses not to exercise his discretion 
In many cases, ft is agency policy not to ap- 
prove mineral leasing whenever requested by 
the mineral leasing agency, the BLM. In other 
cases, & local administrator will choose not 
to issue a mineral lease in order to further 
protect the areas already withdrawn from the 
Mining Law. Some reports accompanying 
proposed withdrawal requests boldly state 
that aithough the proposed order only with- 
draws the lands from the Mining Laws, no 
mineral leasing applications will be approved! 
Tt is impossible to precisely determine bow 
many acres withdrawn from the Mining Laws 
&re also withdrawn from mineral leasing 
However, where certain categories of land 
have been withdrawn to “protect them from 
the Mining Law” it is unlikely that mining 
under a lease would be allowed. In table 5, 
we have attempted to estimate the acreages 
which are closed to the Mining Law and also 
closed to mineral leasing. These estimates are 
based on agency policy and responses to re- 
quests from the leasing agency. It should be 
noted that there are some exceptions for the 
issuance of oil and gas leases. 


TABLE 6.—SEGREGATION AS A RESULT OF OUTSTANDING PROPOSED WITHDRAWALS 1970-74 


Total (68 3 Wes A AE D N E AA 


Net withdrawn, including effective elimination from leasing except oil and gas_.._.....-..-.-..---.---~----.----- Sowa n 6 


Number of 


Terminated 
or furthered 
into PLO’s 


Outstanding 
acres 
withdrawn 
from mining 
taws 


Outstanding 
acres 
withdrawn 
from leasing 
laws 


Outstanding 
proposals 


42 1 3, 532, 804 
3 32, 987 

84, 026 

42,400 

65, 414 

66, 865 


54, 407 
n 3, 803, 516 

135, 387 
2, 578, 912 


1, 753, 729 
10,451 
4 1, 209: 716 


i includes 1,439,800 acres overlap with military areas previously withdrawn from the mining 


law. ` 
2 Nor nonmetaltiferous only. 


Tennessee Valley Authority 


Leasing on acquired lands requires the con- 
sent of the surface managing agency prior to 
issuance of a lease by the Bureau of Land 
Management. The Tennessee Valley Authority 
administers 916,000 acres of acquired lands, 
In 1974 the TVA was withholding consent on 
the lands it administers, thereby effecting a 
withdrawal from the leasing laws of this land 
from our account. > 

Proposed withdrawals 

The filing of a withdrawal application and 
noting of the records effects an immediate 
segregation-of that land from mineral entry. 
This segregation remsins in effect until ter- 


$ Withdrawn for all but oil and gas 


4 Includes areas specifically withdrawn for leasing, exclusive of oit and gas, and areas withdrawn 


from the mining law only. 


minated or until a final public land order is 
published. Table 6 shows the acreage segre- 
gated by outstanding withdrawal applica- 
tions. There are outstanding withdrawal ap- 
plications which date back to 1956, although 
the data presented here includes only the ap- 
plications filed the last five years. 

Of the 3.7 million acres segregated from 
mineral entry in 1974, we have removed 14 
million acres since they were previously with- 
drawn from the mining laws for military 
uses. Eliminating this overlap produces a net 
of 2.8 million acres which have been segre- 
gated and effectively withdrawn from entry 
under the Mining Laws in 1974 alone. This 
includes 167,000, acres withdrawn for geother- 


mal exploration and development, and nu- 
merous miscellaneous proposals, mostly for 
recreational purposes. There remain numer- 
ous outstanding proposed withdrawals prior 
to 1970 and several large proposed withdraw- 
ais in early 1975 (e.g., 980,000 acres in the 
Russell Game Range in Montana, of which 
only 357,127 were still open to Mining Laws). 
Large withdrawals for primitive areas also 
loom on the horizon. We have only with- 
drawn from our account those segregations 
shown in table 6. Should these proposals be 
terminated, they would be deposited baok 
into our account, should they ripen into 
public land orders they will be withdrawn 
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permanently. At this point in time; however, 
they are withdrawn from our account. 


WITHDRAWAL TRENDS 


In order to examine recent trends in execu- 
tive initiated withdrawals, we have examined 
over 1,500 public land orders for their specific 
effect on mineral lands. This analysis consid- 
ered all published withdrawals and revoca- 
tions in excess of 20 acres between 1964 and 
1974, Our purpose was to get some idea of 
which land use categories were making de- 
posits and withdrawals from our account and 
to see if any meaningful average annual 
withdrawal rate could be established. 

Fig. 3 shows the total executive with- 
drawals less revocations by major land use 
category for the 10-year period. Keep in mind 
that this chart does not represent all the 
withdrawals put into effect during this time 
period, but only those initiated by the execu- 
tive. Furthermore, the recent increases in 
proposed withdrawals have not been in- 
eluded, For the Mining Law, military, wild- 
life, and administrative and recreation uses 
took the most land out of our account and 
deposited the least. All remaining withdraw- 
als and revocations were lumped into the 
“other” category. Because this account in- 
eluded Alaskan withdrawals, it shows the big- 
gest deficit over revocations (for this cate- 
gory, please note the difference in scales be- 
tween withdrawals and revocations). 

For leasing, fig. 3 shows that there was 
relatively less executive initiated withdrawal 
activity during this period except for mili- 
tary withdrawals and the “other” category. 
The withdrawal problem for leasing cannot 
be analyzed simply by looking at published 
withdrawal notices. The exercise of leasing 
discretion by the surface managing agencies 
and the effects of congressional enactments 
are the key factors in assessing the impact of 
withdrawals on the mineral leasing laws. 

An examination of withdrawal trends in 
this. 10-year period indicates that during the 
Department of Interior's withdrawal review 
program, revocations almost balanced with- 
drawals. However, beginning in 1967 the level 
of withdrawals began. increasing substan- 
tially, perhaps due in part to a de-emphasis 
in the withdrawal review program. In 1971 
withdrawals (exclusive of ANOSA) ‘took 
quantum jumps as concern for the environ- 
ment and wildlife habitat became a major 
national goal. 

Because of the large variations in the net 
acreage withdrawn, we were not able to cal- 
culate a meaningful average annual with- 
drawal rate. However, certain broad with- 
drawal trends can be predicted. In the years 
ahead, the recent increases in executive 
initiated recreation, primitive and national 
area withdrawals will continue. Additional 
withdrawals to establish new wilderness and 
legislatively authorized primitive areas can 
also be expected along with larger acreages 
for wild and scenic rivers. 

Some agencies, in attempting to comply 
with the Endangered Species Act, have pro- 
posed that “critical habitat” of endangered 
and threatened species be identified along 
with a list of actions which cannot take place 
on the designated areas. Identification of 
these areas would result in special regula- 
tions or other adminisrtative and manage- 
ment actions designed to protect these en- 
dangered species “enclaves.” Various other 
bills, all providing authority to zone out or 
“control” mineral exploration and develop- 
ment, in certain areas, are also on the hor- 
izon., The problem with most of these bills 
is that they do not consider the large areas 
that have already been withdrawn from 
mineral development. None of these bills 
contain provisions for reviewing and elimi- 
nating the single use oriented withdrawals 
now in effect. 
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CONCLUSION 


We have shown that through governmental 
actions we have firmly withdrawn nearly 400 
million acres from the operation of the Min- 
ing Law and over 500 million acres from the 
leasing laws. In addition, over 100 million 
acres for the Mining Law and 70 million acres 
for the leasing laws are encumbered or are 
being managed in such’a way as to constitute 
a de jacto withdrawal from mineral develop- 
ment, 

This means that, for the Mining Law, 
mineral exploration and development is 
specifically prevented or discouraged in an 
area the size of the states of California, Ari- 
zona, Washington, Oregon, Nevada, Utah, 
Idaho and one half of Colorado. 

For the mineral leasing laws, exploration 
and development is prevented or discouraged 
in an area equal in size to all states east of 
the Mississippi except Maine. This does not 
include acreages which are presently under 
lease where further leasing may be restricted, 
especially in areas of non oil and gas leases 
and producing oil and gas fields. For mineral 
leasing, portions of what remains may be 
withdrawn through a priori zoning under 
various land use planning systems, although 
the magnitude of this latter problem cannot 
be assessed at this time. 

One of the major reasons this situation 
has occurred is the lack of-any mechanism 
for assessing the cumulative impact of thou- 
sands of discrete withdrawal actions. Each 
interest group working to have more land 
withdrawn does not consider the cumulative 
impact of its, and other group's, successful 
efforts. Rather, it tends to see its own reasons 
for withdrawing lands as more rtant 
and more in the national interest than land 
needs for mineral exploration and develop- 
ment. The rhetoric behind these withdrawal 
debates results in most areas being totally 
withdrawn from mineral development and 
what remains being totally open. 

This kind of a land use strategy is econom- 
ically unsound and is simply bad public poli- 
cy. Since there is now more public land with- 
drawn from mineral development than is 
open we must create a middle ground where 
the mineral industry will have to accept rea- 
sonable conditions on its activities while the 
preservationists and others will have to ac- 
cept the fact that somewhere in that million 
acre wilderness area, there isa mine. Given 
the present situation and our minerals-land 
account, it: may be already too late. What- 
ever happened to multiple use anyway? 

And government exploration and devel- 
opment is not the answer, although there will 
be those who have no concept of what is 
involved in discovering and developing a 
mineral deposit who will. argue that only 
the government is capable of exploring for 
minerals on federally-owned lands. If past 
government syolyenent in private industry 
is any, indication, this alternative would be 
& total failure and an unacceptable burden 
on the already burdened American taxpayer. 

The other major reason this situation is 
not appreciated is because the consequences 
are long term, In fact, the withdrawal of 
mineral lands today will not be felt for 
decades to come. 

However, there will be consequences, both 
for our economy and for our national se- 
curity. Our actions increase the likelihood 
of national problems brought about largely 
through artificial altering by foreign cartels 
of supply and prices. Recently, the US. 
Geological Survey forecast that within the 
next 25 years the United States shall be 100 
percent dependent on imports for 12 essen- 
tial mineral commodities, more than 75 per- 
cent for 15 and more than 50 percent for 
26 commodities. The implications are stag- 
gering. But the purpose of this article is 
not to point a finger of blame but only to 
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make the public aware of what we are doing. 
Intelligent land use decisions must be very 
finely balanced. Such balance in tradeoff 
decisions is not possible if we do not know 
what the mineral side of the scale contains. 

We began this article by asking whether 
our mineral lands account was overdrawn. 
We don’t pretend to know the answer, but if 
it is and we continue to make withdrawals 
regardless of our total assets then, when will 
we be required to balance our account; who 
will be asked to make up the deficit; and at 
what price? 
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Mr, HANSEN. I thank the Senator 
from Montana, and I yield the floor. 

Mr. METCALF. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METCALF. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR FILING OF MINORITY 
REPORT ON OKLAHOMA SENA- 
TORIAL CONTEST BY MIDNIGHT 
TONIGHT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the minor- 
ity may have until midnight tonight to 
file a report on the Oklahoma contested 
election. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 9 o’clock to- 
morrow morning. After the two leaders 
or their designees have been recognized 
under the standing order, Mr. TOWER will 
be recognized for not to exceed 15 min- 
utes, after which debate will be resumed 
on the pending Stevens amendment No. 
1359 to the pending bill S, 2371. 

At 10 a.m. a rollcall vote wil occur on 
the Stevens amendment No. 1359, after 
which debate will continue on various 
amendments until 11 a.m., and, of course, 
between the time of the vote on the 
Stevens amendment and the hour of 11 
a.m. there could be other rolicall votes. 

At 11 o'clock a.m., the Senate will go 
into executive session to consider the 
nomination of Mr. Willie J. Usery, Jr., 
to be Secretary of Labor, and a vote will 
occur on that nomination at no later 
than the expiration of 1 hour from the 
beginning of the debate thereon. 

After the vote on the Usery nomina- 
tion has been disposed of, the Senate 
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will proceed to debate the override of the 
Presidential veto of Senate Joint Resolu- 
tion 121, with an automatic rollcall vote 
to occur on the cyerride at no later than 
2 p.m. 

Upon the disposition of that vote, the 
Senate will resume consideration of the 
now pending measure and the then un- 
finished business, S. 2371, provided final 
action has not occurred thereon prior 
thereto. It is hoped and believed that 
final action will be completed on S. 2371 
with additional rolicall votes on amend- 
ments and motions related thereto and 
on final passage tomorrow. 

It is the hope of the leadership that 
by the close of business tomorrow there 
can be laid before the Senate, at least, 
and made pending the bill S. 2662, a 
bill to amend the Foreign Assistance 
Act of 1961 and the Foreign Military 
Sales Act. 

Also, it will be the intention of the 
leadership, upon the disposition of the 
pending measure, S. 2371, to proceed as 
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soon as possible to the consideration of 
S. 1640, a bill to provide for the estab- 
lishment of the Santa Monica Mountains 
and Seashore Urban Recreation Area in 
the State of California; and also to take 
up and dispose of H.R. 5512, an act to 
amend the National Wildlife Refuge 
System Administration Act of 1966. 

Also waiting in the wings are the fol- 
lowing: House Joint Resolution 549, 
joint resolution to approve the covenants 
to establish a Commonwealth of the 
Northern Mariana Islands in political 
union with the United States of America, 
and the copyright legislation, S. 22. 

Then the Senate will hopefully pro- 
ceed to consider Senate Resolution 356, 
a resolution relating to the Oklahoma 
senatorial contest election. Of course, 
that will surely come up following the 
Senate recess. 

So there will be several rollicall votes 
tomorrow, Mr. President, and there will 
be rolicall votes on Thursday and on 
Friday. 
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ADJOURNMENT UNTIL 9 A.M. 


Mr, METCALF. Mr. President, I move, 
in accordance with the previous order, 
that the Senate adjourn until 9 o’clock 
tomorrow morning. 

The motion was agreed to, and, at 5:15 
p.m., the Senate adjourned until tomor- 
row, Wednesday, February 4, 1976, at 9 
a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate February 3, 1976: 
CIVIL SERVICE COMMISSION 

Georgiana H. Sheldon, of Virginia, to be a 
Civil Service Commissioner for the remainder 
of the term expiring March 1, 1977, vice 
Jayne Baker Spain, resigned. 

DEPARTMENT OF STATE 


J. Owen Zurhellen, Jr., of New York, a 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
oi the United States of America to the Re- 
public of Surinam. 
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TRIBUTE TO A DISTINGUISHED 
PUBLIC SERVANT 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker this week Amityville’s chief of 
police, William Kay, retired, ending a 
36-year career. The following article 
from Newsday is only one of many that 
gives evidence of Chief Kay’s extraordi- 
nary career. I wish to join in the tribute 
to Chief Kay, who has served his com- 
munity well, and has been a wonderful 
example of selflessness and dedication 
for all citizens of his community. 

[From Newsday, Jan. 19, 1976] 
AMITYVILLE CHIEF ENDS 36 YEARS 
ON THE FORCE 
(By Dallas Gatewood) 

AMITYVILLE.—Chief William Kay sat at the 
desk in his smali office at the rear of the 
Amityville police headquarters yesterday and 
approved 15-minute change in schedule for a 
village school crossing guard. 

On his desk was a pen with the motto 
“service and courtesy” printed along its 
length. “We've always pushed service and 
courtesy,” said Kay, 62) who is retiring from 
the department Wednesday after a 36-year 
tour of duty. Kay broke from the routine 
tasks yesterday and recounted a few of the 
tales that make up the high points of his 
career. 

Kay's career began in 1939, when he was 
appointed substitute patrolman at the rate 
of $5 a day. A few months after he began 
work, Kay rescued a dog who had fallen 
through ice in the Great South Bay. For his 
efforts, Kay fell through the ice himself, re- 
ceiving a freezing bath and subsequently a 
commendation from the American Humane 
Society. 

In 1957, George [the Eel] Larned led a no- 
torious crime spree across Long Island that 
included the shooting of an Amityville man 
during a burglary, When Kay arrived at the 
burglary scene, “I could smell the pungent 
odor of gunpowder,” he said. But Larned 
eluded capture until, after holdups and 


shootouts with police on Long Island and in 
New York City, he was crippled by a police- 
man’s bullet during a holdup attempt in 
Manhattan. “He was a real bum,” Kay said. 

In the days of Larned, the Amityville de- 
partment participated in investigations, but 
in 1960 the Suffolk County police department 
was formed and took over all felony investi- 
gations from villages in western Suffolk. In 
November, 1974, after Ronald DeFeo was ac- 
cused of killing his father, mother and their 
four other children in their Amityville home, 
Kay was on the scene, But he had to stand 
by as the county police conducted the in- 
vestigation leading to |DeFeo’s arrest and 
conviction. It was the biggest crime commit- 
ted in Amityville during Kay’s career. 

“Of course you like to keep your bailiwick 
to yourself, but the smaller depattment can’t 
spend the money when it comes to investiga- 
tions that a big department can,” Kay said. 

Kay will be replacedas head of the 26- 
man force by his second-in-command, Lt, 
Edward Lowe.:“I’'ll miss the work, no doubt 
about. it,’ Kay said. “But I feel happy to be 
free.” 


OUTRAGEOUS REMARKS OF 
WILLIAM M. KUNSTLER 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. YOUNG of Florida. Mr. Speaker, 
an article in the Washington Post on 
Thursday, January 29, 1976 carried the 
headlines “Kunstler: JFK, RFK “Dan- 
gerous’”’. The Associated Press reported 
in this article that Attorney William M. 
Kunstler stated— i 

I don't disagree with murder sometimes, 
especially „political assassinations, -which 
have been n part of political life since the 
beginning of recorded history. 


In addition, Mr. Kunstler was quoted 
as saying, ‘. . . two.of the most. danger- 
ous men in the country were eliminated,” 
and that he was not entirely upset by the 
assassination of the Kennedys. 

How long, Mr. Speaker, must we toler- 


ate statements like this coming from an 
officer of the court who is sworn to up- 
hold our system of justice in this coun- 
try? This is not the first time Mr. Kun- 
stler has made derogatory remarks about 
public officials, nor do I think it will be 
his last. Assassination of any person, 
whether a public official or a private citi- 
zen is contrary to the basic principles on 
which our country was founded. It is 
unbelievable to me that anyone in_ his 
right mind could state at a News Conter- 
ence his praise for the assassination of 
two well-loved American leaders. While’ 
I did not always agree with President 
Kennedy or his brother, Senator Robert 
F. Kennedy, I cannot condone the dê- 
ranged attitude that assassination is the 
proper way to express such disagree- 
ments. Mr. Speaker, the moral fabric 
of our society is endangered by Mr. Kun- 
stler’s shocking support of murder as 
an answer to those with whom we some- 
times disagree, and I believe that. any 
bar association—of which he is a mem- 
ber—should mnmediately: institute ap- 
propriate reprimands in connection with 
conduct unbecoming of one who holds a 
position of trust and respect as a member 
of the bar. He has continuously showed 
his disrespect for the position he holds, 
and has a history of disruption in courts 
in which he is either present or rep- 
resenting a client. 

The article follows: 

KUNSTLER: JFK, RFK ‘DANGEROUS’ 

Dartas, Jan. 28—John and Robert Ken- 

nedy were two of the most dangerous men 
America ever produced and “I’m not entirely 
upset” by their assassination, lawyer William 
M. Kunstler said Tuesday. 
. “Although I couldn't pull the trigger my- 
self, I don’t disagree with murder some- 
times, especially political assassinations, 
which have been a part of political life 
since the beginning of recorded history,” 
Kunstler told a news conference. 

“Pm not entirely upset by the Kennedy 
assassination. In many ways two of the most 
dangerous men in the country were elimi- 
nated,” he said. “It is hard to tell what 
the glamour of Kennedy could haye done. 


February 3, 1976 


Kennedy elicited adulation. And adulation 
is the first step toward dictatorship.” 

Asked by a reporter whether he felt his 
remarks might encourage assassinations, 
Kunstler replied: “No, deranged people aren’t 
made possible by my feelings that... 
maybe we're better off without the Kennedys 
than with them. Deranged people are going 
to operate whether William M, Kunstler 
says one thing or another.” 

Kunstler, here to address a political semi- 
nar at Southern Methodist University, was 
the defense counsel for the Chicago 7, 
charged with disrupting the 1968 Demo- 
cratic National Convention. He also is chief 
counsel for Symbionese Liberation Army 
members William and Emily Harris. 


DEMOCRATS’ REPLY FALLS SHORT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. DERWINSET. Mr. Speaker, in a 
very thoughtful editorial commentary in 
their January 24-25 edition, the Chicago 
Daily News, in my judgment, properly 
analyzed the answer of the Democratic 
congressional leadership to President 
Ford’s State of the Union message. I 
insert the editorial in the RECORD as a 
commentary from mid-America that de- 
serves attention. 

Democrats’ REPLY FALLS SHORT 

The Democrats’ response to President 
Ford's State of the Union and budget mes- 
sages was disappointing in that it centered 
on broad philosophical issues rather than 
advancing specific counterproposals. 

Sen. Edmund Muskie (D-Maine) was se- 
lected by the Democratic leadership to re- 
ply to Ford's message. Muskie referred to a 
vague “need” for a wage-price council, de- 
cried the lack of an antitrust policy and 
criticized Ford because he “offers no new 
jobs.” It was clear from the substance of 
the speech that while the Democrats enjoy 
an arithmetic majority in Congress, they 
are far from one mind on specific goals and 


programs, ‘ 
Muskie did stress, however, his belief that 


U.S. corporations “each year grow more 
wealthy and more powerful,” and his context 
clearly implied that profits were excessive. 
This canard serves only to play upon the 
public’s belief that corporations are wallow- 
ing in profit margins upwards of 50 per cent 
as one recent poll of college students showed, 

But a recent report by Standard & Poor's 
shows that the average corporation makes a 
profit. of about 5 cents from every dollar of 
sales if generates, and several industries— 
like apparel and retail stores—make far less 
than that. 

Part of that nickel profit must be divided 
among stockholders in dividends, and a por- 
tion must be retained by the company to pay 
for the new factors and equipment essen- 
tial for a healthy economy, 

Few would agree that that level of prof- 
itability is excessive, and a good case could 
be made that a 6-per cent profit margin 
eventually will undermine U.S. business 
strength, rather than enhance some ill-de- 
fined power that Muskie contends is growing. 

There is plenty of room to debate Ford’s 
budget and his over-all goals as stated in 
his address. But to be meaningful, the de- 
bate should turn on specific proposals with 
specific price tags, and avoid such round- 
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house punches as Muskie threw at American 
business, 


THE POOR LOSE UNDER SECTION 235 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. HARRINGTON. Mr. Speaker, as I 
am sure most of my colleagues are aware, 
the Department of Housing and Urban 
Development, faced by congressionally 
initiated legal proceedings recently reac- 
tivated the section 235 home ownership 
program; a program which was originally 
designed to spur new housing construc- 
tion at affordable levels for low- and 
middle-income families. 

Predictably however, HUD, prior to re- 
leasing the long-impounded funds, made 
substantial changes in the regulations 
governing the program; regulations 
which subverted the program's original 
intent. The original program was de- 
signed to bring middle- and low-income 
individuals into the homeowner market, 
yet, recent changes such as the raising 
of the mortgage interest rate have vir- 
tually insured the elimination of low 
income participation and made it more 
difficult for middle-income families to 
gain any tangible advantage from the 
program. 

The original impoundment of 235 
funds, and the more recent tampering 
with the program’s regulations serve as 
still further examples of the administra- 
tion’s attempt to subvert congressional 
efforts to help low-income families raise 
their living standard and become more 
self-sufficient. 

The inadequacies of the 235 program 
as it is presently constituted are ex- 
plored more fully in the following article 
which appeared in the October—-—Decem- 
ber 1975 issue of Trends in Housing, 
published by the National Committee 
Against Discrimination in Housing. 

The text of the article follows: 

Poor LOSE UNDER 235—REVISED PROGRAM 

RAISES INTEREST, DOWN PAYMENTS 

The recast version of the Section 235 home 
ownership program, recently announced by 
the Department of Housing and Urban De- 
velopment (HUD), “casts out” low-income 
families for whom Congress enacted the pro- 

in favor of those whose incomes are 
described as “moderate.” (In most metro- 
politan areas “moderate” means an annual 
income of $12,000 or more. In the Boston 
Metro Area, for example, the figure is 
$12,667.) Thus, minority access to Sec. 235 
housing is expected to be substantially re- 
duced under the reviyed program. 

Those are the overriding conclusions of 
an NODH analysis of the conditions under 
which HUD is reactivating Sec. 235, and will 
release impounded funds for construction 
of @ projected 250,000 housing units. Sec. 235 
was halted in January 1973 when the Nixon 
Administration imposed a moratorium on 
federally subsidized housing and community 
development programs, 

The NCDH analysis, which charges the 
new Sec. 235 violates the intent of Congress, 
points to the following changes HUD has 
decreed: 

Most structurally-sound existing housing 
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will be eliminated, since only buildings to 
be extensively rehabilitated will be included, 

The minimum interest rate on mortgages 
will be raised from 1% (enacted and re- 
enacted by Congress) to 5%. 

The minimum down-payment will be 
raised from a fiat $200 to $750 plus closing 
costs. 

HITS MINORITIES 

Racial minorities constituted more than 
30% of the home buyers under the original 
Sec, 235 program, The revised version, accord- 
ing to HUD, is designed to serve “families who 
traditionally have been successful homeown- 
ers but are now priced out of the new 
home market because of high interest rates 
and escalations in housing costs.” But tra- 
ditional buyers of new homes have been 
overwhelmingly white. In 1973, blacks occu- 
pied only 6% of the new housing units built 
since 1970, a period when that small per- 
centage was boosted by the existence of the 
Sec. 235 program. 

RACIAL STEERING 


Another serious deficiency in HUD's new 
plan is the lack of safeguards against 
racial steering, an abuse that characterized 
the earlier program, as was documented by 
the U.S. Commission on Civil Rights in its 
report, Home Ownership for Lower Income 
Families: A Report on the Racial and Ethnic 
Impact of the Section 235 Program (June 
1971). The Commission's report, based on an 
investigation conducted in four metropolitan 
areas found that: 

Most new 235 housing in two of the areas 
was located in the suburbs and nearly all 
was purchased by whites, In the other areas, 
most new 235 housing minorities were able to 
buy was located in sub-divisions reserved 
exclusively for minority families. 

In all four areas, most existing housing 
under the program was located in central city 
ghettos or “changing” neighborhoods and 
almost all was sold to minority families. 

Minority buyers bought older, cheaper 
housing and received less in assistance pay- 
ments than their white counterparts. 

HOUSING/SCHOOLS 


Despite the change in focus HUD has im- 
posed, NCDH points out that the manner in 
which the recast Sec. 235 is administered has 
obvious implications for school desegregation, 
The analysis states that if HUD adheres to 
statutory requirements that its programs be 
administered “in a manner affirmatively to 
further" equal opportunity, the projected 
250,000 new housing units could be used to 
reduce the need for busing to achieve racial 
balance in schools. 

“Most units are likely to be either single 
family homes built on relatively inexpensive 
land in urban fringe areas or condominiums, 
cooperatives, or extensively rehabilitated in 
the inner city,” NCDH forecasts. “Left to the 
dual racial market in real estate, whites will 
occupy the fringe area units and minorities 
the inner city units. HUD's insistence upon 
affirmative fair marketing based on occu- 
pancy goals for target populations could, 
however, result in significant increases of 
minority enrollment in suburban schools and 
increases of white enrollment in inner city 
schools. But affirmative marketing is not 
mentioned in HUD’s rather comprehensive 
description of the new 235 program.” 

ECONOMIC IMPACT 

Finally, NCDH questions the feasibility of 
the new 235 program as an inducement to 
homebuilders, It notes the limitation of 235 
units to 30% of any one-family housing de- 
velopment or multi-family building. Fur- 
thermore, since the median price of new 
housing in 1974 was $38,600, Seo. 2356's mort- 
gage ceiling of $21,600 per unit ($25,200 in 
certain high cost areas, with an additional 
$3,600 for familles of five or more in any 
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area) is apt to limit the program’s single- 
family house construction to small cities and 
towns in non-metropolitan areas, except 
possibly in parts of the South and South- 
west, where lower costs might permit some 
use In metropolitan regions. 


TRIBUTE TO OUTSTANDING 
PUBLIC SERVANT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, it is with personal sadness and 
yet with great happiness for my friend, 
that I announce that my administrative 
assistant, Mr. Harry R. Anderson, is re- 
tiring and will be leaving Capitol Hill. 

As every Member of this great body 
knows, no man or woman alone can ade- 
quately represent the citizens of his or 
her congressional district. The people of 
the 32d District of California have been 
fortunate to have a public servant like 
Harry Anderson assisting their repre- 
sentative in Washington. Harry has done 
a tremendous job of listening to the 
needs of the people of California, and 
working aggressively and effectively to 
find solution to their problems. 

Harry Anderson graduated from the 
University of California at Berkeley in 
1934, with a degree in business admin- 
istration. In 1941, he married Miss Merle 
K. Kueny, and a short time later entered 
active military duty as a second lieuten- 
ant in the U.S. Army. Harry served with 
the 98th Combat Wing in Europe during 
World War II, for which he was awarded 
six campaign ribbons and a bronze star. 

My first contact with Harry Anderson 
came while I was serving on the Ways 
and Means Committee in the California 
State Assembly: Harry. was a member of 
the team that presented Gov. Earl War- 
ren’s budget to the State legislature. I 
was immediately impressed with this 
man’s working knowledge of State fi- 
nances, and in particular the complex 
finances of California. 

Later, during my tenure as lieutenant 
governor of California, Harry Anderson 
served in the administration of Gov. Pat 
Brown as deputy director of the Cali- 
fornia Fish and Game Department, a 
position which he held from 1960 until 
1965. 

In 1965, President Johnson summoned 
Harry Anderson to Washington as As- 
sistant Secretary of the Interior. His re- 
sponsibilities as Assistant Secretary in- 
cluded the administration of public 
lands, U.S. territories, and the Bureau of 
Indian Affairs, among others. Harry 
served in this position until the end of 
the Johnson years. 

The above highlights of Harry Ander- 
son’s public service do not do- his career 
proper justice. But this’ varied and in- 
tense background provided Harry with 
tremendous knowledge concerning the 
needs of the people of California, espe- 
cially the 32d Congressional District with 
its complex industrial, and fish and wild- 
life makeup. 
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No “thank you” to Harry Anderson 
would be complete without an additional 
“thank you” to the woman who made 
Harry complete—his wife Merle. Through 
34 years of marriage she has been the 
kind of wife that most men dream of— 
his best friend, his most enthusiastic 
supporter, a wife who speaks those en- 
couraging words when most needed, and 
a mother to their daughter, Bettina 
Beau. Bettina is now married to Mr. 
Steven Sims, and they have provided 
Harry and Merle with the special] bless- 
ing of their first grandchild, Steven 
Anderson Sims. 

While Harry has chosen to retire from 
public service in an official capacity, we 
that know him well, realize that a true 
public servant of Harry’s caliber never 
really retires. 

In behalf of my wife Lee and our 
entire family, my staff, and the citizens 
of California: we say, “thank you” Harry 
Anderson for being a friend and a dedi- 
cated public servant. 


DIABETES: A NATIONAL 
PERSONAL TRAGEDY 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Ms. ABZUG. Mr. Speaker, last year the 
House authorized the creation of the Na- 
tional Commission on Diabetes. At that 
time we reviewed some aspects of this 
insidious disease. Recently the Commis- 
sion released its first report to Congress. 
An immediate conclusion that can be 
drawn from this report is just -how little 
we knew about the problem 11 months 
ago. In defining. the magnitude of di- 
abetes in America the.Commission has 
taken the first step.in finding a cure. 

The record is frightening: only heart 
disease and cancer claimed the lives of 
more Americans last year. Women are 
50 percent more likely than men to have 
diabetes: non-whites one-fifth. more 
likely than whites, and persons with in- 
comes of less than $5,000 a year are three 
times more likely to have the disease 
than persons with a higher income. Be- 
cause of the genetic connections of this 
disease, there has been a geometric, 
rather than an arithmetic, increase in 
the incidence of diabetes. Between 1965 
and 1973 the number of known cases rose 
by more than 50 percent. 

These statistics point out the need for 
a far greater commitment to eradicating 
this disease than our Government has 
made to date. I have recently received a 
letter from one of my constituents whose 
own experience with. diabetes speaks 
more clearly than any statistical data. 
Mr, Speaker, I would like to share this 
mother’s letter with my colleagues as we 
review the Commission’s recommenda- 
tions. 

Dear CONGRESSWOMAN ABZUG: Iam writing 
to you as your constituent and as the devas- 
tated mother of a 16 year old diabetic son. 
For three years I have watched Peter inject 
himself 730 times a year. Two insulin injec- 
tions a day. Hardly different from the way a 
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diabetic had to treat himself fifty years 
ago. Man on the moon, technological ad- 
vances beyond our comprehension, wars ga- 
lore, but never any real attention, any re- 
spectable sums of federal funds for diabetic 
research. Why, Mrs. Abzug? Why? 

As you can see from the findings of the 
National Commission on Diabetes, dreadfui 
complications hang over Peter's beautiful 
head. 

I am not good at figures, but I am sure 
that uo more than a half cent, if that much. 
of my husband's tax money (and how hard 
he labors) gees into trying to find a cure 
for his son. Surely the most important thing 
in the whole world. 

Spending two-three billion dollars more 
on armaments, Mrs. Abzug, will this assure 
peace on this planet? Spending a few billion 
less means certain death for all of us? There 
is something mad about this that I do not 
understand. Because those few billions for 
research could possibly mean a cure for a 
host of ailments, including diabetes. 

I go around begging for pennies for re- 
search in the face of a hundred billion dol- 
lar budget for killing power. I shouldn't 
have to do this. I know it is calied defense. 
How about defending my child from a 
world of darkness, from failing kidneys, from 
insulin injections, insulin reactions, coma, 
from a life filled with fear of the complica- 
tions of diabetes? 

Mothers like myself silently scream 
through the night for help and all we hear 
from Washington is screams for more guns. 

Please, Mrs. Abzug, scream for life, not 
death, Help turn this madness around. 

Peter must be cured and by Peter I mean 
all people who are afflicted with one disease 
or another. f 

Thank you, 

Sincere.y 
ISABELLA LEITNER. 


JIM THORPE ATHLETIC 
HALL OF FAME 


HON. GLENN ENGLISH 


OF OKLAHOMA 
. IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3,1976 


Mr. ENGLISH. Mr. Speaker, I would 
like to take this opportunity to correct 
an apparent error which has taken place 
recently. 

Over the past year, I have been con- 
tacted by many Oklahomans who have 
felt that it. would be a fitting honor to a 
great Oklahoma athlete, Jim Thorpe, to 
charter a national Jim Thorpe Athletic 
Hall of Fame. 

As a proud Oklahoman; I am happy to 
support this principle; and I share this 
feeling with those proposing such a 
memorial, 

Unfortunately, it appears that my sup- 
port for the concept was interpreted, 
without my knowledge or consent, to be 
an endorsement for a specific legislative 
proposal—which I did not see until 
yesterday. 

Mr. Speaker, I would like to. state 
clearly for the record that neither I nor 
my staff had the opportunity to examine 
or approve for cosponsorship a draft of 
H.R. 10575 prior to its introduction in 
November of 1975. Had I had the oppor- 
tunity to do so, I would not have agreed 
to be listed as a cosponsor. Much to my 
surprise and dismay, H.R. 10575 includes 
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a provision which would appoint me to 
serve as an adviser to the Atlethic Hall 
of Fame. 

While I support the concept of a Na- 
tional Athletic Hall of Fame in Okla- 
homa, I cannot and will not be part of 
any legislative effort which might he self- 
serving. 

For these reasons, I feel obliged to ask 
the distinguished member from Florida, 
Mr. CHAPPELL, to reintroduce H.R. 10575 
without the inclusion of my name as a 
eosponsor or adviser to the Athletic Hall 
of Fame. 

Thank you, Mr. Speaker. 


THE PUBLIC HEALTH CANNOT BE 
SACRIFICED 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the Washington Post today 
carried another article on the continu- 
ing saga o? industrial giants attempting 
to intimidate workers and communities 
by threatening to close their doors rather 
than comply with laws designed to pro- 
tect the environment. This argument has 
a familiar sound—the Subcommittee on 
Manpower, Compensation, and Health 
and Safety which I chair has listened 
for many years to similar representations 
from industries opposed to the Occupa- 
tional Safety and Health Act and stand- 
ards promulgated to protect American 
workers. 

I believe that the public health can- 
not be sacrificed as a requirement of 
doing business in these United States. 
My subcommittee recently held a hearing 
in Hopewell, Va., concerning the Kepone 
poisoning of workers. This hearing has 
convinced me that we in Congress can- 
not give an iota of credence te the view 
that production is more important to this 
Nation than the health of its people. We 
ean no longer sacrifice the public well- 
being in the name of corporate profits. 

Text of the article follows: 

[From the Washington Post, Feb. 3, 1976] 
ARSENIC: A Dank CLOUD Over “Bic Say 
COUNTRY” 

(By Bill Richards) 

ANACONDA, Mont.—Like a perpetual 
smudge across the famed Montana Big Sky, 
the thick clouds of smoke roll night and day 
from the mouth of the world’s largest smoke- 
stack here. 

The red brick stack, rising 585 feet above 
the Anaconda Co.’s giant eopper-smelting 
works, is visible from 20 miles up the Deer 
Lodge Valley against a picture-posteard back- 
drop of the snow-covered northern Rocky 
Mountains. 

To the 10,000 people who live in this aging 
and soiled Httle mountain city the sight of 
the fleecy clouds of white smoke drifting 
across Anaconda’s rooftops is a reassuring 
one. Anaconda is a one-company town whose 
economy would stop cold if the smoke ever 
stopped belehing from the smelter’s stack. 

“Let's face it,” said Del Shepart, the bar- 
gaining agent for Steelworkers Local 6002, 
which represents 1,100 smelter workers. 
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Without the smelter this town couldn't 
support two cowboys and a saloon.” 

In the last year, however, concern has been 
growing among federal and some state health 
officials that the innocuous-looking puffs of 
smelter smoke may be responsible for an 
alarming death rate here from lung cancer 
and other respiratory diseases. 

In a massive study of 3,021 U.S. counties 
by the National Cancer Institute’s epide- 
miological branch last year, Deer Lodge 
County, which includes Anaconda and an- 
other 10,000 persons scattered up the valley, 
ranked ninth in lung cancer death rates 
around the nation. 

The cancer researchers fixed the county's 
death rate at 65.2 deaths annually from can- 
cer for every 100,000 persons. That figure is 
nearly twice the national average and more 
than three times as high as the expected 
rate for a rural county such as this one. 

Another study by the Montana Depart- 
ment of Health and Environmental Sciences 
released last summer showed county death 
rates also well above the national average 
for emphysema, asthma and bronchitis. 

A third report published last July in The 
Lancet, a British medical journal, by two 
National Cancer Institute researchers found 
an above average rate of lung cancer — 
though not as high as the one here—in all 
36 U.S. counties with smelters, 

In each case, the researchers reported, the 
ore involved in the smelting process con- 
tained arsepic—an element strongly believed 
by most medical researchers to cause cancer 
in humans. 

More ominous, the researchers found high 
tung cancer death rates not only in men— 
who are often exposed to arsenic on their 
jobs inside smelters—but also among women 
who generally never went inside smelters 
and were not previously believed to have 
been exposed to arsenic. 

“The most likely explanation for the in- 
ereased hing cancer mortality,” the re- 
searchers concluded, “...is neighborhood air 
pollution from industrial sources of Im- 
organic arsenic.” 

However alarming those figures may have 
been to the medical and industrial sectors 
on the outside they have stirred virtually no 
reaction or complaint among the people who 
live here in Anaconda. 

The concern here these days is about jobs, 
not pollution from a substance that takes 
20 years to cause cancer after a person is 
exposed to it. 

In the squat cinderblock union hall here, 
nobody talks about pollution except for an 
occasional dig at “those environmentalists” 
who it is feared would rather see the plant 
shut down. 

“What bothers me is not what happens 
20 years from now, but how I feed my kids 
tomorrow,” said Natt Strizich, the president 
of the union local and a truck driver at the 
smelter. 

Like most people here, Strizich said he 
would rather not think about the prospect 
that the smelter may some day lead to can- 
cer. 

“So the studies are right, what are my 
options?” he asked, tilting a chair back 
against the wall under a picture of John F. 
Kennedy nailed into the cinderblock wall. 
‘Tm 42 years old, I've got six kids and a 
high school education. If the plant closes 
what do I do?” 

Last November, Strizich's union local 
joined forces with Anaconda city officials 
and company representatives opposing an 
effort by the Environmental Protection 
Agency to stiffen the state’s air pollution 
laws for sulfur dioxide. The chemical is an- 
other pollutant given off by the smelter ana 
is suspected of being responsible for some 
respiratory problems here. 

Anaconda has fought bitterly against the 
proposed federal standards, contending that 
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it already is spending $50 million on pollu- 
tion control and can’t afford to meet the 
tougher standards. 

Anaconda company officials have hinted 
that they would sooner shut down the smelt- 
ers than try to meet the EPA standards, That 
prospect is enough to send shudders through 
the state from here to the capital at Helena 

Anaconda says nearly 5,000 of its workers 
in Montana would be out of jobs if the 
smelter closed down and another 15,000 jobs 
would be affected. The company's payroll in 
Deer Lodge County alone amounts to nearly 
$20 million annually. 

But while the federal and state lawe on 
sulfur dioxide are fairly clear, there are 
virtually no regulations covering arsenic 
emissions. Federal occupational safety experts 
testified last year at hearings in Washington, 
however, that arsenic emissions are consid- 
ered so dangerous that workers who are ex- 
posed to them risk developing cancer. 

Anaconda officials said during a recent 
interview that the Smelter emits about 12 
tons of arsenic through its smoke stacks 
here each day. 

Since 1971, when Anaconda lost its sales 
market for arsenic and stopped trapping and 
collecting it, the smelter’s stack emissions 
of arsenic have jumped nearly 100 per cent, 
according to the Anaconda officials. 

Jack McCoy, the manager of the Anaconda 
smelter, said the American Smelting and 
Refining Co. (ASARCO) stopped buying Ana- 
conda’s arsenic in 1971 after reports that it 
was a potential carcinogen (a cancer-causing 
agent). “ASARCO was the first to feel the 
pressure about arsenics,” McCoy saig. 

Anaconda claims that under its pollution 
abatement program arsenic emissions will 
drop to only a few pounds an hour later this 
year. 

A spokesman said the smelter plans to dig 
& huge hole near the plant and bury the ar- 
senic collected by the pollution-control 
equipment while studies go on to @etermine 
whether any commercial use can be found 
for the chemical. 

Anaconda officials do not deny that the 
plant has been giving off arsenic. But they 
said that the pollution equipment should 
solve the problem. “There were a lot ef prob- 
lems in the past,” said George MacArthur, 
Anaconda’s director of environmental affairs. 
“There are a lot of people who are working 
hard to do better now.” 

According to figures collected by the Mon- 
tana health department, however, the smel- 
ter is still raining a steady shower of arsenic 
particles on the city of Anaconda. Readings 
taken by the state’s air quality @ivision at 
Anaconda Junior High Schoo! in 1971 showed 
there were up to 5.4 micrograms of arsenic 
in each eubie meter of air, The schoo} is two 
niles from the smelter. 

The amount of arsenic being put into the 
air today by the smelter is now twice as 
high as in 1971, company officials said. 

By contrast, air samples collected by the 
Department of Health, Education and Wel- 
fare in 22 of the most heavily polluted cities 
in the U.S. showed that in Akron, Ohio, where 
arsenic readings were the highest, the levele 
were still 100 times less than the amount 
in Anaconda’s air now. 

Benjamin F. Wake, director of Montana's 
Environmental Sciences Division, which is 
responsible for overseeing the State’s air 
quality, said he tried as far back as 1967 to 
get the state to set levels for arsenic in the 
air outside of plants. “No one in the legis- 
lature was interested,” said Wake. “I just 
wasn't able to get it through.” 

Wake said he had contacted Anaconda 
Officials about the possibility that the smel- 
ter’s arsenic emissions might be dangerous. 
“Their reaction was what you might expect,” 
he said. “They said they didn’t feel it was 
any problem. Apparently they still don't” 


2154 


RADICAL LEFT AND BICENTENNIAL 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
THE HOUSE OF REPRESENTAT 
Tuesday, February 3, 1976 


Mr. DERWINSKI. Mr. Speaker, Bill 
Anderson is an outstanding columnist for 
the Chicago Tribune. In a column which 
appeared in the Tribune on January 22, 
1976, he properly calls our attention to 
the so-called Peoples Bicentennial Com- 
mission, which is, in my judgment, a de- 
liberate attempt by the radical left to 
interfere with the legitimacy of our Bi- 
centennial observance. 

PEOPLES BICENTENNIAL COMMISSION IS SLICK, 
As In SLIPPERY 
(By Bill Anderson) 


WasHincton.—A giaze of ice covered the 
area this week, causing out-of-control skids 
of cars and people. 

The slickness was like the actions of a 
group identified as the Peoples Bicentennial 
Commission. This so-called commission is a 
small but vocal organization engaging in 
shrill, blunderbuss attacks on corporations 
and establishment politicians while calling 
for a “revolution” on July 4 instead of a 
celebration. 

It rips through institutions like an ac- 
cident—but one skillfully planned to play 
on the misgivings and fears of the young, the 
poor, and the old. 

Through either ignorance or libel of his- 
tory, the group takes grains of truth to heap 
tons of abuse. A tabloid publication with the 
nonsense name of “Common Sense” is mar- 
keting the hyperbole. 

Some observers have suggested that if the 
P.B.C. was just ignored, it would go away. 
But similar organizational attempts in the 
past, coupled with the growing commercial- 
ization on the Bicentennial theme, indicate 
the group is attracting a following. 

The P.B.C. has a headquarters here. Last 
year it spent $14,500 out of a proposed $350,- 
000 budget for a national poll seeking reac- 
tion to the present United States economic 
system. Not surprisingly, the P.B.C. reported 
the poll showed “the American public has 
clearly lost confidence in our economic sys- 
tem ., .” 

The announced goal of the organization is 
to encourage 250,000 Americans to demon- 
strate here in “the largest economic rally in 
American history.” Meanwhile, its backers 
are coldly capitalizing on American economic 
[and political] imperfections, real and per- 
ceived, to promote the “revolution.” 

For example, “Common Sense” in the cur- 
rent issue devotes 40 pages of trying to in- 
voke the names of John Adams and Benja- 
min Franklin and other patriots as a device 
to castigate almost everything from the Free- 
dom Train to Exxon. 

Under a heading, “I pledge allegiance,” 
P.B.C. editorialized that “a new monarchy 
has grown up in America. Today's royalists— 
America’s giant corporations—make King 
George look like a petty tyrant.” 

It was charged that the corporate symbols 
of Exxon, G.M. and I.T.T. “have replaced the 
American flag in cities and towns across the 
country. Our political leaders have allowed 
the giant corporations to take over our coun- 
try without so much as a whimper of 
protest ... 

“Most of the men running for the Presi- 
dency in 1976 have held major political office 
for a decade or more, During those years, 
they fiddied while the giant corporations set 
fire to our way of life and turned our dreams 
to ashes.” 

The slippery partial-truths suggest that 
none of the candidates know what it is to 
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work for a living, meet a home mortgage pay- 
ment, or provide for a family. 

indictment included George Wallace and 
Fred Harris, the two original “poor boys” in 
the race, along with Humphrey, Jackson, 
President Ford, Reagan, and Sanford—all of 
whom started with humble or Depression-day 
backgrounds. 

P.B.C.’s corporate drum beating the fat 
cats neglects to mention its own big-spend- 
ing publicity drive fueled with foundation 
funds and books sold through the capitalistic 
system. It is super-slick, like the ice that 
finally melted here this week. 

Postscript—Violence-prone radicals meld- 
ing into idealistic political youth groups 
helped create the disorder at the 1968 Demo- 
cratic Party Convention in Chicago. Now 
many police across the U.S. are concerned 
that radical terrorists will attempt to play 
on the emotions of those participating in 
legitimate Bicentennial demonstrations. Ex- 
tra police will be put on duty here at costs 
estimated at above $4 million. 


ARKANSAS WAGONS ROLL INTO 
THE BICENTENNIAL 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. ALEXANDER. Mr. Speaker, when 
the Bicentennial Wagon Train Pilgrim- 
age sets out from various points around 
the country toward Valley Forge this 
July, it will have Arkansas Village in 
Jonesboro, Ark., to thank for its wagons. 

As far as we can tell, this small family- 
owned business in Jonesboro is the only 
place in the country that turns out bug- 
gies, stage coaches, and fringe-topped 
surries like those that graced the streets 
of America in days past. 

Arkansas Village is constructing a 
train of covered wagons, one for each 
of the 50 States, that will converge in 
Valley Forge, Pa., on July 4. 

I would like to share with my col- 
leagues an article from the January- 
February Arkansas Industrial Develop- 
ment Commission publication, This Is 
Arkansas; concerning these Arkansas- 
made wagons. 

THE WAGONS ARE ROLLING AGAIN 


During the eighteenth and nineteenth cen- 
turies, an endless procession of covered 
wagons, loaded down with hopeful pioneers 
and their meager possessions, ambled across 
the Allegheny Mountains and headed to- 
wards the sunset. The sounds of wagon 
wheels moving west held a promise of a bet- 
ter life. 

Now the wagons are rolling again. Except 
this time they have turned around and are 
going east—back to their heritage and a joy- 
ous birthday party that celebrates 200 years 
of history. Conestogas, Prairie Schooners and 
Chuck Wagons are once again rolling across 
the continent in search of a dream. 

Called the Bicentennial Wagon Trail Pil- 
grimage, the trek is history in reverse. A 
train of covered wagons, one for each of the 
50 states, will cross the country from several 
different routes and converge in Valley Forge, 
Pa., on July 4, 1976, to rededicate a faith in 
principles that inspired the nation’s fore- 
fathers. 

When the organizers of the pilgrimage be- 
gan to formulate plans for this ambitious 
project, they ran into a problem: with 20th 
century automation and high geared tech- 
nology, where conid they find a manufac- 


, 1976 


turer with the long forgotten skills to con- 
struct 50 covered wagons? In the entire na- 
tion, they found only one. 

“As far as I know, we were the only ones 
who bid on the wagons, so I guess we are the 
only ones who still know how to make them,” 
said Charlies Barnett, president of Arkansas 
Village at Jonesboro. The small family-owned 
business turns out buggies, stage coaches and 
fringe-topped surries like those that graced 
the streets of America in days past. 

The Jonesboro Company is constructing 
wagons for the pilgrimage guided by au- 
thentic 18th century blueprints provided by 
the bicentennial committee. Three basic de- 
signs were requested by the committee—the 
Conestoga, Prairie Sehooner and Chuck 
Wagon. 

Constructed of oak, pine and hickory, the 
wagons are surprisingly small. The Conestoga 
wagon, the most popular with early pioneers 
because it had more “give” to it, measures 12 
feet long at the bottom and 16 feet at the 
top, and a width of 36 inches at the bottom ~ 
and 42 inches at the top, giving it a curyed 
appearance, 

“That curved body makes the Conestoga 
look more like a sea-going ship,” Mr. Barnett 
explained. “The curve allows the wagon to 
take ruts in the road better than a fiat-bed 
wagon.” 

Prairie Schooners are also shaped like a 
ship but sre not curved as much as the 
Conestogas, They are 12 feet long at the bot- 
tom and 13 feet long at the top and have the 
same width dimensions as the Conestogas. 
The Chuck Wagons are basically 12 feet long 
and 42 inches wide. They come equipped 
with a food storage unit in which the wagon 
train is carrying food and supplies, 

Wheels for all three wagon styles are built 
the original way with only a few modifica- 
tions. “They used to make hubs that were all 
wood,” Mr. Barnett, said, indicating the 
wheel center which resembled a small barrel. 
“We put steel barrings in there to add some 
more durability.” 

The wheels themselves are constructed of 
hickory, as in days past, because of its dura- 
bility. However. rubber rims have replaced 
steel tires to take the wear of modern asphalt 
highways and make the ride a little smoother 
for present-day pioneers. 

Bolts and rivets hold the wagons together. 
One major difference in the bicentennial wa- 
gons and their predecessors is construction 
time. Power tools and other 20th century 
gadgets have greatly speeded up the process 
of riveting the lumber. 

“These wagons had to be riveted,” Mr. 
Barnett said, giving a wagon a hard shake 
to test its soundness. “Just bolts and nails 
wouldn't keep it together very long.” 

Each wagon comes equipped with the same 
extras enjoyed by eariler buyers—nothing. 
“We did add springs to the seats to make 
them a little more comfortable, but these 
wagons are in the same condition as people 
recelved them a long time ago,” Mr. Barnett 
said. 

Even though bueprints and the original 
plans for building the wagons were provided, 
many of the instructions that were common 
knowledge to the early builders were not in- 
cluded. Mr. Barnett explained, “It took us 
& couple of weeks to put the first ones to- 
gether because we spent quite a bit of time 
worrying over the design. But now that we 
have it figured out, we put together several 
& week and hardly ever look at the blue- 
prints.” 

This is not to say that modern automa- 
tion and rapid assembly lines are used to put 
the wagons together. Each one is constructed 
separately, by hand. As two workers struggled 
to fit a tailgate onto a Conestoga, Mr. Barnett 
said, “You can see that it would be almost 
impossible to build these with a machine.” 

Every piece of lumber that goes into the 
wagons has been kiln-dried in a specially 
heated room to extract all moisture, and to 
prevent warping. The wheels, which are 
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soaked to make them pliable, are the most 
rigorously dried. 

“We have to be very careful to get the 
wheels thoroughly dried before we attach 
the rims,” Mr. Barnett warned. “If that wood 
doesn’t have every bit of moisture out, as the 
weather changes, it will swell and then con- 
tract and the rim will come rolling off.” 

Arkansas Village modified the design of the 
brakes for the wagons and added a steel 
collar to improve the system over the old 
wooden brakes, The new brakes were so ef- 
fective in slowing the wagons that the State 
of Washington Train, which began its long 
trek last July 1, burned out nearly all its 
brakes trying to get over the Rocky Moun- 
tains and had to re-order before it could 
continue. 

The Washington Train will be following 
the old Oregon Trail and Missouri Road as 
it heads towards Valley Forge. There are six 
separate main trains in all, with branch 
trains that will converge into one long train 
outside of Valley Forge. The pilgrimage trains 
will follow, as closely as possible, many of 
the old trails west, including the Wilderness 
Road, the Sante Fe Trail and the Great 
Wagon Road. 

In March, the Arkansas wagon will join 
the Southern Train which will originate in 
Texas and follow the Wilderness Road across 
the Appalachian Mountains to Pennsylvania. 
As of November, the Arkansas Bicentennial 
Committee had not decided whether to order 
a Conestoga, a Prairie Schooner or a Chuck 
Wagon. However, Mr. Barnett said it would 
not take long to construct Arkansas’ con- 
tribution once the decision is made. 

All the wagons are stained a deep blue, 
as were many of the original models. The 
“covers” are made of white canvas and the 
wheels are left the natural wood, having been 
treated only with a protective oil. 

When it finishes making the bicentennial 
covered wagons in November, Arkansas Vil- 
lage will go back to the business of making 
anything that a horse can pull. Since 1874, 
the Jonesboro company has been construct- 
ing horse-drawn vehicles under the name 
Huntingburg and Laymon. In 1969, the name 
Arkansas Village was adopted when the 
Barnett family took over the business. 

“Most of our business is from restoring 
old buggies and carriages that people have 
had in their families for generations,” Mr. 
Barnett said, leading the way to a room 
where three restored carriages were parked. 
The carriages were of exquisite design and 
detail, upholstered in leather and featuring 
two gold-colored lanterns on the sides. 
“These were probably the Cadillacs of that 
era,” he said, 

According to Mr. Barnett, working with the 
old vehicles has made him feel more a part 
of history. Although his employees did not 
know how to build buggies when they came 
to work, they now possess skills that are 
nearly extinct. And the demand for carriages 
is rising. 

“There are more horses in this country to- 
day than there were when automobiles were 
introduced,” he said. “Most of these horses 
are for pleasure and there is no greater pleas- 
ure than taking an afternoon buggy ride.” 

The Bicentennial Pilgrimage Wagon Train 
was designed to make people remember their 
past and the heritage that was left to them. 
Arkansas Village spends each day reliving 
and preserving a part of that history. 


EXPLANATION OF ABSENCE 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
JN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. GILMAN., Mr. Speaker, due to 
yesterday’s ice and snow which closed 
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down all of New York’s airports, I was 
unavoidably detained at LaGuardia Air- 
port and, consequently, was absent dur- 
ing call number 30, a quorum call. 


A REPORTER AT LARGE: 
ENERGY—I 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. RONCALIO. Mr. Speaker, I in- 
clude the article, which I referred to 
early today, for the further information 
of the members. 

The article follows: 

[From The New Yorker, Feb. 2, 1976} 
A REPORTER AT LARGE: ENERGY—I 
(By Barry Commoner) 


In the last ten years, the United States— 
the most powerful and technically advanced 
society in human history—has been con- 
fronted by a series of ominous, seemingly in- 
tractable cerises., First there was the threat 
to environmental survival; then there was 
the apparent shortage of energy; and now 
there is the unexpected economic decline, 
which has made for high rates of unemploy- 
ment and inflation. These are usually re- 
garded as separate afflictions, each to be 
solved on its own terms: environmental deg- 
radation by imposing pollution controls; 
the energy crisis by finding new sources of 
energy and new ways of conserving it; the 
economic crisis by manipulating the federal 
budget, taxes, and interest rates. But each 
effort to solve one crisis seems to clash with 
the solution of the others—pollution control 
reduces energy supplies; energy conservation 
costs jobs. Inevitably, proponents of one 
solution become opponents of the others. 
Policy stagnates, remedial action is para- 
lyzed, and the stagnation and paralysis add 
to the confusion and gloom that beset the 
country. 

The uncertainty and inaction are not sur- 
prising, for this tangled knot of problems is 
poorly understood not only by citizens in 
general but also by legislators, adminis- 
trators, and even the separate specialists. 
It involves complex interdependencies be- 
tween the three basic systems—the ecosys- 
tem, the production system, and the eco- 
nomic system—that, together with the social 
and the political order, govern all human 
activity. Given these dependencies—the eco- 
nomic system dependent on the wealth 
yielded by the production system, and the 
production system dependent on the re- 
sources provided by the ecosystem—it would 
appear that the economic system ought to 
be designed to conform to the requirements 
of the production system, and the production 
system to conform to the requirements of 
the ecosystem. This is the rational ideal. In 
reality, the relations between the three sys- 
tems are the other way around. The environ-~ 
mental orisis tells us that the ecosystem has 
been disastrously affected by the design of 
the modern production system, which has 
been developed with almost no regard for 
compatibility with the environment or for 
the efficient use of energy. Gas-gulping cars 
pollute the environment with smog; petro- 
chemical factories convert an unrenewable 
store of petroleum into nondegradable or 
toxic agents. In turn, the faulty design of 
the production system has been imposed by 
the economic system, which invests in fac- 
tories that promise increased profits rather 
than environmental compatibility and 
efficient use of resources. The relations be- 
tween the great systems on which society 
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depends are upside down. What confronts 
us is not a series of separate crises but a 
single basic defect—a fault that lies deep in 
the design of modern society. 

Energy plays a decisive role in the inter- 
actions between the three systems. Energy 
radiated from the sun drives the great eco- 
logical cycles, Energy derived from fuels 
powers nearly every production process, Most 
of the increases in the output of the produc- 
tion system and in the rate of economic 
growth are due to the intensified use of 
energy to power new, more productive ma- 
chinery. The intensified use of energy is re- 
sponsible for the rapid drain on fuel sup- 
plies and for much of the present environ- 
mental pollution. And the intensified appli- 
cation of energy to production processes is 
closely associated with three of our main 
economic difficulties: unemployment, infia- 
tion, and the less visible but equally danger- 
ous shortage of capital. The energy crisis is 
so tightly linked to the crucial defects of 
the system as a whole as to offer the hope 
of leading us out of the labyrinth of inter- 
woven crises—if we can undersiand it, And 
we do not. This has been made painfully 
evident by the rapid, unperceived onset of 
the energy crisis. For decades, the United 
States and most of the rest of the world 
employed energy as though it were a freely 
given resource, its availability and uses as 
clearly understood as those of water or air. 
But suddenly the availability of energy can 
no longer be taken for granted; the energy 
shortage has become a huge problem, strongly 
affecting almost every aspect of society. In 
the last few years, energy-supply problems 
have disrupted daily life; they have triggered 
am economic recession; they have led to a 
bitter confrontation between Congress and 
the President; they have altered the political 
relations between the industrialized coun- 
tries and the developing countries; they bave 
generated lightly disguised threats by Presi- 
dent Gerald Ford and Secretary of State 
Henry Kissinger to use military force against 
oil-producing countries. 

The energy crisis illuminates the world's 
most dangerous political issues as it wrenches 
into open view the brutality of national com- 
petition for resources, the festering issues of 
economic and social injustice, anà the tragic 
absurdity of war. The crisis forces us to make 
long-avoided choices. If we must give up 
present energy sources and find renewable 
ones, curtail the wasteful uses of energy and 
the blind replacement of meaningful human 
labor by energy, where and how will the 
necessary decisions be made? Can these deci- 
sions be made, or even debated, without. re- 
ee the precepts of the economic Bys- 

m t now govern how energy is produe 
and used? s y s 

There are no simple answers to these ques- 
tions. But there is one way to begin to look 
for them, and that is to that the 
problems will not be solved by technological 
sleight of hand, clever tax schemes, or patch- 
work legislation. The energy crisis ana the 
knot of technological, economic, and social 
issues in which it is embedded call for a 
great national debate—to discover hetter 
alternatives to the deeply faulted institu- 
tions that govern how the nation’s resources 
are used. 

And to begin that debate we need to under- 
stand how the ecosystem captures energy, 
how the production system uses it, and how 
the economic system governs what is done 
with the resultant wealth. To penetrate the 
chaos that surrounds the subject of energy, 
there is one essential tool available to us— 
the science of thermodynamics. This tool 
is complicated and difficult, but none of 
us-—for we all need to understand and do 
something about the energy erisis—ean any 
longer indulge in the luxury of evading a 
science on which the future of the world 
has come to depend. 

Perhaps the most 


important role of 
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thermodynamics in the structure of science 
is that it establishes a link between our 
everyday awarenss of the one-way passage 
of time and the laws of physics, which gen- 
erally do not distinguish between past and 
future. In establishing this link, thermo- 
Gynamics also gives un enormously valuable 
means of determining the ways that energy 
can be most effectively used to serve human 
needs. How does energy relate to the direc- 
tion of time? Consider a teacup in two pos- 
sible positions: resting on the floor or sey- 
eral feet up, in say, a waiter’s hand. Now, 
if we watch the cup on the floor, even after 
a very long time nothing will happen. Cer- 
tainly it will not fly up into the waiter’s 
hand. In contrast, our experience tells us 
that the elevated cup, if released from the 
hand, will spontanously fall to the floor. Of 
the two events, only one—the cup falling— 
can happen by itself; the reverse event does 
not, and the cup, once fallen, lies there 
on the floor. 

A simple experiment shows that the down- 
ward flight of the cup—or of any other 
object—is in theory entirely reversible, and 
in practice nearly so. Let us attach a thread 
to the cup and, hooking it over a friction- 
free pulley (perhaps obligingly held by the 
waiter), attach to the other end a weight 
about equal to that of the cup. Now as the 
cup falls it will raise the weight, and with 
a little encouragement the raised weight 
can then be made to fall and lift the cup. 
Carried out with more scientific sophistica- 
tion, such an experiment tells us that as long 
as the cup is in motion there is nothing 
about its downward movement that cannot 
be wundone—reversed. However, once it 


crashes on the floor and irreversible. It can no 
longer lift a counterbalancing weight, and 
cannot leave its resting place on the floor 
unless some outside agency intervenes. There 
is such an agency—the application of energy, 
which can generate the force required to lift 


the cup. 

Various other external agencies might 
raise the teacup. A person could simply pick 
it up, using muscles to do the work, the re- 
quired energy coming from the combustion 
of bodily fuel—sugars and other food sub- 
stances. Or he could lift the cup on a little 
elevator hoisted by a motor-driven reel, the 
requisite energy coming from a battery or 
from electric lines, and ultimately from a 
power station fuelled by oil, coal, or perhaps 
uranium, In the one-way world of real life, 
in which teacups and other objects do not 
spontaneously move upward once they crash 
to the floor, they can be made to move up- 
ward, but only by doing work through the 
expenditure of energy. Technically, “work” is 
defined as force exerted through distance, and 
the flow of energy is the agency that pro- 
duces work. “Power” is the technical term 
for the rate at which work is done—the work 
accomplished per unit of time. Or, at least, 
the energy seems to be expended, The mus- 
cular energy exerted to lift the teacup is 
certainly no longer availabie to do more 
work. (By lifting enough teacups, a person 
could, after all, eventually exhaust his ability 
to work if he failed to restore his metabolic 
energy by eating.) Or, if the teacup were to 
pe hoisted by a battery-driven motor, it 
would certainly turn out that the battery 
could do less work than it could originally— 
that some of its stored energy was spent. 

But in fact the loss of energy is only ap- 
parent, This is something that was learned 
about energy in the eighteenth and nine- 
teenth centuries. With the development of 
the first steam engines, at the end of the 
seventeenth century, it became clear that 
heat could be converted into mechanical work 
and employed to pump water out of a mine 
and, much later, to drive a locomotive. Heat 
was at first regarded as a special kind of 
substance (“caloric”) that had no fixed rela- 
tion to the amount of mechanical work it 
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generated. However, by measuring the heat 
produced during the boring of a brass can- 
non, Count Rumford (the American-born 
physiclst Benjamin Thompson, who had been 
ennobled by the Elector of Bavaria) showed 
that ib resulted from the friction generated 
by the motion of the drill, and not—as was 
widely believed at the time—from “caloric” 
squeezed out of the brass. 

Such experiments suggested that heat and 
mechanical motion are expressions of the 
same sort of thing—which we now call ener- 
gy. Methods were developed to measure both, 
and it was found that the amount of energy 
involved in the mechanical motion of a ma- 
chine (such as the cannon-boring machine) 
is precisely equal to the energy represented 
by the heat produced by the resultant fric- 
tion, This notion was eventually embodied 
in the First Law of Thermodynamics: ener- 
gy can be neither created nor destroyed. 
When it is transferred from one form into 
another—in this case, from motion into 
heat—no energy is lost or gained. Energy is 
conserved; the amount that the universe 
possesses is fixed. 

If we now return to our teacup, we are 
confronted with a new problem: Where is 
the energy that was seemingly lost—for ex- 
ample, by the electric battery—when the cup 
was lifted from the floor? If the law of ener- 
gy conservation is true, this energy cannot 
be lost; it must be somewhere. Initially, the 
energy exerted to lift the cup off the floor 
must be somehow contained in the teacup'’s 
new location. Any weighty object elevated 
above the earth contains a form of energy— 
gravitational potential energy—that can be 
got out of it by letting the object fall. In 
falling, the object exhibits this energy in the 
form of motion—kinetic energy. So far so 
good. The teacup experiment seems to obey 
the law of the conservation of energy; the 
energy removed from the agency that lifted 
it is contained in the elevated cup. But in 
falling to the floor the cup loses both its 
kinetic and its potential energy. Now, where 
has the energy gone? 

From Rumford’s experiment, we know that 
as motion is countered by friction its energy 
is converted to heat. We can suspect, then, 
that when the movement of the falling cup 
is halted by the collision with the floor, its 
kinetic energy is converted into an equiva- 
lent amount of heat. After striking the floor, 
the cup—or its fragments—and the floor 
itself should be a little warmer than they 
were before. While this measurement cannot 
readily be made on a fallen teacup, it can 
be and has been made on more massive ob- 
jects falling a good deal farther. For example, 
the water at the bottom of Niagara Falls is 
an eighth of a degree Centigrade warmer 
than it is at the top. A computation shows 
that the energy represented by this extra 
heat is exactly equivalent to the potential en- 
ergy of the water at the top of the falls. The 
energy is conserved. 

All is well, then. We can assume that the 
energy used to lift the teacup is not de- 
stroyed and can be fully accounted for, after 
the fall, as heat. The First Law of Thermo- 
dynamics—the conservation of energy— 
works with the falling of a teacup as well 
as it does with the boring of a cannon. But 
this logical triumph is short-lived. With a 
little further thought, a strange inconsist- 
ency appears. Since the energy needed to lift 
the teacup in the first place reappears as 
heat when it falls to the floor, why not use 
the energy represented by that heat to lift 
the teacup once more? But if that were pos- 
sible, then the crash of the teacup would be 
@ readily reversible process, and we would 
have the experience of teacups falling to and 
rising from the floor with equal ease. 

Clearly, we are in some kind of logical 
trouble. The discovery of the First Law has 
solved one problem but created another. 
While the First Law closes the door on ma- 
chines that purport to do work by creating 
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energy—perpetual-motion machines—it ap- 
pears to tolerate, and even to encourage, 
machines that are almost as miraculous in 
their freely given power. Consider another 
version of the teacup situation: a ship float- 
ing on the sea, which—like the floor—con- 
tains energy, The amount of heat energy in 
a given amount of seawater of known tem- 
perature and its relation to the amount of 
energy needed to drive the ship are easily 
calculated from the First Law. It turns out 
that the needed energy could theoretically 
be obtained from the four inches of water 
immediately surrounding the ship’s hull by 
cooling that water a little. A ship equipped 
with a device that continuously extracted 
heat from the surrounding water could, in 
cooling the water by one degree, obtain 
from it enough energy to sail the sea, using 
no fuel, forever. The same marvelous device 
sitting at the bottom of Niagara Falls and 
extracting enough heat from the water to 
cool it by an eighth of a degree could obtain 
sufficient energy to drive the water back to 
the top of the falls. Such a device would be 
a perpetual-motion machine—which, far 
from being forbidden by the First Law, in a 
sense seems to be suggested by it. 

If such a machine could actually operate, 
it would not only levitate teacups and reverse 
the direction of Niagara Falls but also wipe 
out the passage of time. We can look at it 
this way. We are aware of the passage of 
time because events happen: the hands of a 
clock move; sand runs down the hourglass; 
water flows down Niagara Falls, Each of 
these events is a spontaneous, irreversible 
process, in which the energy of motion is 
converted to heat, If a perpetual-motion de- 
vice could indeed recapture the heat energy 
and, with no loss, use it to reverse the orig- 
inal process, the clock’s hands would move 
backward as fast as they moved forward; 
the sand and the Niagara River would run 
upward as fast as they ran downward. The 
forward and backward motions would cancel 
each other; nothing would occur; time would 
stand still. 

Since none of these events happen, it ap- 
pears that this type of perpetual motion, in 
which energy is not “created” but simply 
gathered up from the vast reservoirs of heat 
on the earth’s surface, is also impossible. 
The relevant principle is that energy occur- 
ring only as heat stored in a single reservoir, 
no matter how plentiful the amount of the 
heat, cannot be used to do work. This is one 
way of stating the Second Law of Thermo- 
dynamics, which involves the nature of 
heat—in particular, its intensity, or temper- 
ature, and its relation to other forms of 
energy, such as motion. 

But why is it that the conversion of the 
kinetic energy of bulk motion—the teacup 
smashing against the floor or the water of 
the Niagara River crashing at the bottom of 
the falls—into heat makes that energy no 
longer available to reverse the spontaneous 
fall? In a sense, most of the science of ther- 
modynamics is built around efforts to an- 
swer this question. To deal with it, we need 
to wander deeper into the thicket of ab- 
stract thermodynamic ideas and consider 
two more subjects: order and probability. 

The kinetic energy of the water flowing 
over Niagara Falls is represented by the 
downward motion of huge numbers of mole- 
cules. All these water molecules fall to- 
gether—as a random, jiggling crowd, it is 
true—with the same overall direction and 
speed. In this respect, tho bulk downward 
motion of the water—its kinetic energy—is 
a regular, coherent motion. When the water 
hits bottom, the energy represented by its 
bulk motion is converted into heat; the water 
molecules jiggle more fiercely, raising the 
temperature by an eighth of a degree. Their 
movements are random—on the average, 
equally intense in all directions. Compared 
with their earlier, coherent downward mo- 
tion, the molecules’ motion is now dis- 
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ordered, in the sense that all possible direc- 
tions of movement are equally expressed. 
Now, in bulk, the water as a whole goes no- 
where; on the molecular scale, the motion 
has no recognizable pattern; it lacks 
the order of the falling water. In the conver- 
sion of the kinetic energy of the falling 
water into heat—an event that is crucially 
linked to the irreversibility of the process 
and to the one-way direction of time—order 
gives way to disorder. 

In thermodynamic terms, disorder is rep- 
resented by a situation in which the outward 
appearance of an object is consistent with a 
large number of different possible internal 
arrangements of the constituent parts, and 
order is increased if the overall appearance 
will permit fewer arrangements. Thus, vari- 
ous heavs of lumber can have the same out- 
ward shape with the separate boards ar- 
ranged internally in thousands of different 
ways. If the same pieces of lumber are to 
have the outward appearance of a barn, how- 
ever, the number of possible internal ar- 
rangements is much reduced. In other words, 
the overall structure of a barn will tolerate 
fewer different internal arrangements of 
boards than will the structure of a heap. 
Thus, in the thermodynamic sense order is 
& measure of the degree to which the overall 
properties of a physical system dictate the 
selection of a particular internal arrange- 
ment of its parts. Order expresses the rela- 
tion of the properties of the whole (the 
barn) to the properties of its parts (the 
boards). Order signifies that the properties 
of the whole are not a simple summation of 
the properties of the parts but are strongly 
affected by the relations among them—in 
particular, by how these relations are limited 
or constrained. The whole, therefore, con- 
stitutes a system whose behavior is strongly 
affected by its internal design. 

Spontaneous, irreversible processes are the 
events that signal the one-way passage of 
time, and the affected systems end up with 
less order than they had when they began. 
In each case, some random, reversible, time- 
independent processes generate disorder in 
a system that began with some degree of 
order. And so we can account for the univer- 
sal experience that, with the passage of time, 
more and more disorder is observed in the 
world, if we assume that the world was once 
a more ordered system than it is now. It is 
the earlier existence of order that gives us 
a way to sense the passage of time. A barn 
can be seen to decay with time because it 
was once a perfectly formed barn. A clock 
tells time because it was once wound up. This 
shift from order to disorder is the founda- 
tion of the Second Law of Thermodynamics, 
which, together with the First Law, governs 
the outcome of every energetic process, The 
Second Law asserts a single cosmic fact: 
that the universe is constantly, irreversibly 
becoming less ordered than it was. It is 
this behavior of the universe that accounts 
for the one-way direction of events and the 
irreversible passage of time. 

Since an ordered arrangement will, in 
time, spontaneously become more disordered, 
it follows that an improbable situation will 
tend to become transformed, with time, into 
a more probable one. This is yet another 
way. of stating the Second Law of Thermo- 
dynamics: “Every system which is left to 
itself will, on the average, change toward a 
condition of maximum probability.” Stated 
this way, the Second Law does not claim 
that a system will certainly change into a 
more probable configuration. It claims only 
that this will happen on the average. Any 
particular change might go the other way, 
but with a low probability. What this fea- 
ture of the Second Law tells us is that we 
cannot be absolutely certain that, say, the 
teacup (or its fragments) will not spontan- 
eously leap upward. But the probability of 
this event is fantastically small. In “The 
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Anatomy of Science,” published in 1926, Gil- 
bert N. Lewis, a brilliantly iconoclastic 
chemist, who liked to be accurate about such 
things, computed the ‘actual probability that 
an object weighing one one-hundred-mil- 
lionth of a gram, if looked at once a second, 
will ever be found one ten-millionth of a 
centimetre above a supporting surface. On 
the average, the object will be found in this 
position 6,32 times every million years. The 
probability that an object as large as a tea- 
cup will rise several inches off the floor is so 
small that it would take a lifetime of writ- 
ing zeros to record the number of years in 
which it might happen eyen once. A reason- 
able estimate of this probability is never. 
When we lift the teacup, this otherwise 
enormously improbable event does occur. In 
other words, work can powerfully increase 
the probability of an event. Work suitably 
done on a disordered heap of lumber can 
produce the more ordered, less probable state 
known as a barn. 

The framework of the Second Law of Ther- 
modynamics binds together a fundamental 
body of knowledge—ahbout the spontaneity 
and irreversibility of natural processes, the 
degree of order and disorder in the universe, 
and the meaning of probability and informa- 
tion. The central assertion of the Second 
Law is that the spontaneous processes that 
are the actual events of the real world always 
lead to states that are less ordered and more 
probable and that represent less information 
than the states in which, they began. This 
means that every spontaneous process irre- 
versibly decreases the order of the universe 
and brings it to amore probable state, which 
contains less information than before. What- 
ever happens in the world leads in this down- 
hill direction. The Second Law also tells us 
that. such a natural process can be reversed 
by the application of energy but that this 
reversal can be accomplished only at the 
expense of further decay in the overall order 
of the universe. 

In these ways, the Second Law of Thermo- 
dynamics lays out the grand scheme of what 
happens inthe world: what events (a teacup 
falling, a river crashing down falls, a sand 
castle crumbling into shapelessness) are 
likely to happen spontaneously, on their 
own; what events (the cup or the river water 
raised to its original heights, the castle or- 
ganized from the jumbled sand of the beach) 
are vanishingly improbable unless they are 
made to happen by doing work. Thus, every 
event, everything that happens in the uni- 
verse, is fundamentally connected with en- 
ergy. And in this relation we can begin to 
see the strong links between the abstract, 
cosmic aspects of thermodynamics and its 
prosaic uses in industry and everyday life. 

The chief practical purpose of thermody- 
namics is to learn how energy can best be 
harnessed to work-requiring tasks. These 
tasks—the work that people do—are all in- 
tended to generate order from disorder 
(building, barns from heaps of lumber or 
skyscrapers from piles of sand, cement, and 
metallic ores); to produce events that in 
nature are enormously improbable (teacups 
lifted from the floor, rockets shot toward 
the moon); to create new information (the 
designs of the barns, skyscrapers, and rock- 
ets). What people do, then, is to use energy 
to reverse, in highly specific, localized ways, 
the decay of the universe toward disorder, 
increased probability, and loss of informa- 
tion. We cannot, of course, change the fate 
of the universe; overall, the spontaneous 
downhill process continues. But human ac- 
tivity does create, for a time, local islands 
of order, improbability, and information— 
barns, skyscrapers, rockets, and all the other 
trappings of civilization, The practical value 
of thermodynamics is that it can teach us 
how to mobilize this energy and most effec- 
tively use it to generate the activities of 
civilized life. 
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The junction point between the splendid, 
arching abstractions of thermodynamics and 
its powerful, concrete achievements was first 
arrived at by a young French physicist and 
economist, Sadi Carnot. This is contained in 
a pamphlet he published in 1824, when he 
was twenty-eight (he died in a cholera epi- 
demic eight years later), under the title 
“Reflections on the Motive Power of Fire, and 
on Machines Fitted to Develop That Power,” 
Carnot was interested in improving the efi- 
clency of steam engines, because engines of 
the time had low efficiencies; only a small 
per cent of the energy applied to them as 
heat was recovered in the form.of mechani- 
cal work, Carnot worked out general prin- 
ciples that govern the operation not only 
of steam engines but of “all imaginable heat 
engines” as well. 

The basic outcome of Carnot’s formula- 
tions was the idea that any engine that can 
absorb heat to do work, or can use work to 
absorb heat, must be hot in one place and 
cold in another. The amount of work that 
can be got out of a given amount of heat 
as it flows from the engine’s hot place to the 
coid reservoir depends on the difference be- 
tween their temperatures. (Temperature 
measures not the amount of heat energy but, 
rather, its intensity—the special quality of 
energy that tells us how well it can yield its 
most valuable product, work.) Although the 
energy content of the whole system is con- 
stant (in keeping with the First Law), a 
particular quality of the energy—its avail- 
ability to do work—is diminished as the en- 
ergy flows from its hot, entering status to its 
cooler, final status. Carnot showed that there 
is an absolute limit to the efficiency of a 
heat engine. Only part of the energy that 
enters it as heat can be converted to mechan- 
ical work; the rest is rejected into the sur- 
roundings as low-temperature “waste” heat. 
The work that can be produced by the oper- 
ation of the engine is equivalent to the loss 
of the energy’s work capability as it flows 
through the engine, Thus, although no en- 
ergy is lost in the operation of a heat engine, 
something associated with that energy—its 
ability to do work—is irretrievably lost. 

Carnot’s pamphlet became the starting 
point of thermodynamics, which created a 
serles of mathematical relations that con- 
nected the efficiency of heat engines to meas- 
ures of the work available from energy, and 
to measures of disorder, probability, and in- 
formation. There emerged a new concept— 
entropy—which was mathematically related 
to all these thermodynamic properties. En- 
tropy is a measure of the unavailability of 
energy for work, of disorder, of a high degree 
of probability, of a loss of information. When 
the entropy of a system increases, its energy 
is less.able to do work. In any irreversible 
process, in which entropy necessarily becomes 
larger, the total energy is conserved but some 
of the work that can be got from it is-lost. 

A kind of paradox seems to lie at the 
heart of a good deal of the confusion about 
the theoretical and the practical meanings 
of the energy laws. The laws of thermo- 
dynamics tell us that while energy cannot 
be lost, merely possessing it is of nò yalue. 
Energy is valuable only insofar as it is used 
to generate work, to produce power. But in 
that process come of its ability to do work 
is necessarily lost. What inevitably dimin- 
ishes is not the world’s stock of energy but 
its ability to do what we value—work. The 
scientific knowledge that is symbolized by the 
laws of thermodynamics gives us the ability 
to measure both of the basic attributes of 
energy—iis amount and its ability to do 
work. The First Law gives us the basis for 
measuring amounts of energy regardless of 
their form or their availability to do work. 
It enables us to count up our stores of 
energy—the amount represented by a tank 
of gasoline or by the huge beds of coal in 
the Western states. Applying these meas- 
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ures, we have begun to worry about budget- 
ing the use of these stores. We have begun 
to think about “conserving” energy—saving 
so many B.T.U.s of energy by home insula- 
tion and so many by driving at fifty-five 
miles an hour. But the Second Law tells us 
that it is not energy that needs to be con- 
served: what needs to be conserved is a 
certain quality that is associated with energy 
but that different forms of energy possess in 
differing degrees. This quality—the available 
work that can be obtained from the energy— 
is not conserved; it is irretrievably lost when- 
ever energy is used to produce work. The 
science encompassed in the Second Law, if 
we would use it, is specifically designed to 
show how we can. maximize the amount of 
work—the value—that can be got from using 
a given amount of energy. It is not the First 
Law that ought to govern the campaign to 
conserve energy but, rather, the Second. 

Yet most of the present measures of en- 
ergy efficiency and the resultant conserva- 
tion efforts are based only on the First Law. 
Indeed, the pioneering comprehensive effort 
to show how the Second Law might be used 
to measure and maximize the work yielded 
by energy in transportation, industrial proc- 
esses, and home heating was made by a group 
of American physicists, under the auspices 
of the American Physical Society, in the 
summer of 1974, and the results were pub- 
lished last year under the title “Efficient Use 
of Energy.” The analysis showed that in some 
instances the efficiencies measured according 
to the precepts of the Second Law are about 
eight times as low as the efficiencies meas- 
ured by applying the First Law. Because we 
have thus far failed to use the appropriate 
(Second) law of thermodynamics to judge 
the efficiency with which the limited stores 
of fuel that drive the production system 
are used, we have been misled into the 
illusory belief that we are many times as 
well off as we really are. The Second Law 
of Thermodynamics is perhaps our most 
powerful scientific insight into how nature 
works. A hundred and fifty years have elapsed 
since it was discovered; it may well be time 
for us to begin using it to govern the ways 
in which energy is employed. 

Science has social value because it can 
provide useful answers to important ques- 
tions. But science also has the more basic 
capacity for asking the right questions. The 
science of thermodynamics is a rich source 
of both answers and questions, but we have 
used it chiefly to find answers rather than to 
propound questions. Thermodynamics has 
given us numerous valuable answers; it is 
the foundation of the design and construc- 
tion of every modern instrument of agricul- 
tural and industrial production, of transpor- 
tation and communications. But the energy 
crisis and its attendant environmental and 
economic problems tell us that there is some- 
thing seriously wrong with the ways in which 
the automobiles, power plants, and factories 
that are the practical fruits of this science 
meet human needs: Yet among ‘these devices 
there are relatively féw that arë purely tech- 
nological mistakes; ‘most of them work fairly 
well. 

What, then, has’ gone so wrong? The an- 
awer, I believe, is that we have failed to use 
thermodynamics to ask the right questions. 
AS a result, we are burdened by powerful and 
overbearing answers to the wrong questions, 
or to questions that no one has bothered to 
ask, For example, one reason some people 
gre so enthusiastic about nuclear power is 
that they assume that one of its products, 
electricity, is an essential and unquestioned 
good. However, behind this assumption lies 
an unasked question: What is electricity 
good for? Thermodynamics can answer that 
question; : but, even more important, ther- 
modynamics requires that the question—and 
others, equally important—be asked, 

Oil epitomizes the energy crisis. It is the 
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dominant source of energy for most of the 
world. Oil, together with the closely related 
natural gas, provides three-fourths of the 
national energy budget in the United States, 
Oil is the basis of the two industries—auto- 
motive and petrochemical—that, with the 
petroleum industry, make up nearly a fifth 
of the total United States economy. And 
apart from their economic effects, the oll- 
based Industries have done a great deal to 
set the pattern of national life. Ojl powers 
the horde of cars, the vehicles of the urban 
diaspora that has scattered people’s homes, 
and the places where they work and shop, 
over wide, once rural areas. The intensive use 
of petroleum-based fertilizers and pesticides 
has nearly transformed the farm from an 
outpost of nature into a branch of the chem- 
ical Industry. 

Because of the enormous importance of 
petroleum in the American economy, an as- 
sured supply of oll ought to be among the 
highest of national priorities. Many people 
were shocked, therefore in the fall of 1973 to 
find that the petroleum supply was far from 
assured; that nearly half of it came from 
abroad; and that the embargo imposed by 
Saudi Arabia and other Mideast oil pro- 
ducers—to express their displeasure over the 
American attitude toward their conflict with 
Israel—appeared to create serious shortages 
of gasoline and fuel oil. On the East Coast, 
gasoline was so hard to find at times that 
motorists spent hours in long lines (their 
idling engines uselessly burning gasoline) 
waiting to buy a few days’ supply. Heating 
oll was also scarce, and farmers were forced 
to pay premium prices for the propane that 
they needed to dry harvested grain before it 
rotted. 

The 1973 oil embargo set off a sharp rise 
in the price of gasoline, heating oil, pro- 
pane, and the numerous chemicals—es- 
pecially fertilizers and pesticides—that are 
made from petroleum products. The gasoline 
shortage depressed the sale of cars, and the 
automotive industry went into a steep de- 
cline; within a year about twenty per cent 
of its plant capacity and more than a hün- 
dred thousand of its workers were idle. The 
increased fuel costs raised rents, and the 
rising cost of agricultural chemicals con- 
tributed to inflated food prices. Suddenly 
energy problems were problems of inflation 
and unemployment; energy had become 
firmly enmeshed in the deepening economic 
crisis. 

The oll companies were quick to respond to 
the nation’s ordeal; they sharply stepped up 
their advertising budgets. Oll-company ad- 
vertisements sought to explain the sudden 
onset of the energy crisis, They blamed the 
environmentalists for delaying the construc- 
tion of offshore wells, of refineries, of power 
plants, and Congress for its failure to enact 
tax concessions that would give the industry 
the “incentive” to produce more domestic oil. 
Yet, despite the advertisements—or perhaps 
because of them—some public-opinion polis 
showed that moré than half of the American 
people blamed the oil companies for the 
energy crisis. 

The ensuing debates and discussions—in- 
cluding the interminable and largely fruit- 
less haggling by Congress and President Ford 
over the control, or lack of control, of the 
price of oll and natural gas —have been seri- 
hampered by the shortage of an essential in- 
gredient: the facts. During the 1973 crisis, 
no/one knew exactly how much oil the coun- 
try had or needed. The oil companies claimed 
that the long lines at gasoline stations were 
caused by a severe shortage of crude oil re- 
sulting from the embargo. When all the data 
were in, however, it was learned that at the 
end of 1973, when the embargo had been in 
effect for about two months, the available 
stocks of gasoline were only about one and a 
half pereent below the amounts available a 
year earlier, and that at the end of February, 
1974, nearly three weeks before the embargo 
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was lifted, gasoline stocks were five percent 
higher than they were a year earlier. When 
congressional committees tried to investigate 
such discrepancies, they discovered that 
nearly all the original information about the 
production and availability of petroleum was 
in the hands of the oil companies and their 
organizations. Few hard facts about the oil 
situation reached the arena of public debate 
in a form that the participants could under- 
stand. In their absence, sharp disagreements 
broke out, and suspicions flourished. 

Was the country really “running out of 
oil” or were the oil companies promoting that 
idea in order to justify a price rise? Was the 
failure of the American petroleum industry 
to meet the rising demand for oil and its 
derivatives caused by the depletion of a lim- 
ited resource or the result of deliberate oil- 
company policies? Where were the missing 
facts? Ironically, the sought-for deta were 
hidden—perhaps unintentionally but never- 
theless effectively—by a modern bureaucratic 
version of the wonderfully simple method 
made famous by "The Purloined Letter.” All 
the facts needed to delineate, in stark and 
frequently embarrassing terms, the role of 
the oil companies in the oil crisis were and 
are available. They are laid out in great detail 
in reports published by the Federal Energy 
Administration and other government agen- 
cies and by the National Petroleum Council, 
an official arm of the oil companies estab- 
lished to advise the Department of the In- 
terior. These reports make up thousands of 
heavily documented pages; one report on the 
availability of oil and gas in the next decade 
is more than seven hundred and fifty pages 
long and contains six hundred and eighty- 
eight tables and a hundred and fourteen il- 
lustrations and graphs, We can learn a good 
deal about the origin of the oll crisis from 
these informative but rarely discussed 
reports. 

Petroleum fuels are used, in the main, for 
two energy-requiring tasks in America. About 
fifty-four per cent of the petroleum is used 
to drive transportation vehicles, and about 
twenty-one per cent is used to warm up the 
places where people live and work—that is, 
to provide “space heat’—and to heat water 
for washing. In view of the enormous amount 
of petroleum used for these: purposes—the 
per-capita consumption is about three and a 
half gallons a day—and the considerable 
trouble that results from consuming more 
petroleum than we produce, it seems sensible 
to find out how much of it is wasted. Waste 
or its converse—efiiciency—can be looked at 
in several ways. The most obvious way to 
waste a resource such as petroleum or nat- 
ural gas is to lose it before it can be used. Oil 
spills and pipeline fires fall into this cate- 
gory; the amount of petroleum lost in such 
events is tiny compared to the amount used, 
and can reasonably be neglected. 

A resource can also be wasted when it is 
used, in the sense that some of it is frittered 
away in the process and does not, end: up 
where it is wanted. In the case of petroleum, 
this kind of waste is moderately large but 
not overwhelming. Consider a familiar ex- 
ample: the amount of heat wasted as. an 
oil-burning furnace system delivers heat to 
the rooms that it is supposed to warm. One 
way to compute efficiency of such a furnace 
system is based on the First Law of Thermo- 
dynamics. This tells us that the energy pro- 
duced by burning a given amount of fuel 
must be conserved as it flows from the fur- 
nace to the rooms. Therefore, the amount of 
energy wasted is equal to the amount pro- 
duced in the furnace less. the amount that 
reaches the rooms, (The difference might 
represent heat that goes up the smokestack 
or leaks out of the house as it is transferred.) 
This First Law efficiency can then be ex- 
pressed by the ratio of the amount of heat 
delivered to the rooms to the amount that 
is generated when the oil is burned. 

Measurements of such efficiencies were for 
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a long time ignored by everyone except 
heating engineers. But in the last few years, 
as the need for conserving fuel has become 
painfully apparent, such data haye been 
reported in the growing literature of energy 
technology. By all accounts, the efficiency of 
furnaces computed in this way is moderately 
good. A typical efficiency for an» oil-burner 
supplying warm air to a home at 110° F, 
when the outside temperature is 32°F. is 
sixty to sixty-five per cent. This suggests 
that there is some room for improvement 
but not a great deal. Even if the oil-burner 
system were made one hundred per cent effi- 
cient (impossible in practice), by this meas- 
ure the amount of fuel used would be re- 
duced by forty per cent or less. 

Nearly all the current estimates of possible 
energy savings are made in this way, using 
the First Law to find out where energy is lost 
and how to stop some of the losses. The gen- 
eral outcome is a possible saving of no more 
than thirty or thirty-five per cent. However, 
the First Law, as we have seen, is only the 
initial building block of the science of ther- 
modynamics, which in the subtleties of the 
Second Law becomes vastly more revealing. 
The Second Law reminds us that energy in 
itself has no value unless it can be used to 
produce work by flowing from one place to 
another; that every spontaneous, irreversible 
event, such as heating a home, involves the 
loss of available work; that the value of en- 
ergy is measured by the work it can do; and 
that the efficiency with which energy is used 
ought to be measured by how closely the 
amount of available work used to accom- 
plish a task corresponds to the. minimum 
amount that the task requires, 

These basic precepts define the Second 
Law efficiency proposed by the American 
Physical Society's study. To compute this 
efficiency, one begins by determining the 
minimum loss of available work that is en- 
tailed in accomplishing a particular task— 
in this case, to warm a home by delivering 
air at 110° F, while the outside air is at 
32° F. The next step is to compute the work 
that is available from the amount of energy 
that is actually used to accomplish the 
task—in this case, the available work that is 
consumed when the oil is burned and the 
heat transferred to the rooms, The Second 
Law efficiency is the ratio between these two 
measurements, or (to quote the A.P.S, study) 
‘the efficiency is equal to the ratio of the 
least available work that could haye done 
the job to the actual available work used to 
do the job.” When such a Second Law effi- 
ciency is computed for the oil-burner system, 
it turns out to be eight and two-tenths per 
cent. According to the First Law, the oil- 
burner system wastes a little less than half 
of the energy that it uses; according to the 
Second Law, it wastes all but about eight per 
cent of the work available from the energy 
that it uses. The Second Law efficiency tells 
us that there is much more room for im- 
provement than the First Law suggests. 

In a sense, the two procedures take an op- 
posite approach to the efficiency problem. 
The First Law approach focusses on the 
energy content of the fuel and computes how 
much of it fails to get where it is supposed 
to go—to the rooms. It ignores alternative 
ways to heat the home and is concerned only 
with how well a particular method works. 
The Second Law approach focusses on the 
task and determines how much work is 
needed to get it done. It then seeks out what- 
eyer method does the job with the least 
available work, The Second Law approach 
makes the most of that quality of an energy 
source that gives it its value—the work avail- 
able from it. This is the quality that, unlike 
energy itself, is always consumed, and the 
Second Law efficiency aims at finding a way 
of using as little of it as possible in getting 
the task done. 

It turns out that the most efficient way to 
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warm a house is often not by burning the fuel 
but by using it-to run a kind of refrigerator. 
In its familiar sense, a refrigerator is a heat 
engine that uses mechanical work (the mo- 
tion of a motor-driven pump acting on a 
compressible gas) to cause heat to flow from 
a colder place (inside the refrigerator) to a 
warmer place (the kitchen). The same kind 
of device (now called a heat pump) can be 
used to bring heat into a house by extracting 
warmth from the colder out-of-doors. The 
heat pump cools the out-of-doors in order to 
warm the house, just as the refrigerator 
warms the kitchen in order to cool its own 
interior. But Sadi Carnot’s work reminds us 
that the engine used to drive the heat 
pump—for example, a diesel engine—cannot 
convert all the energy of its fuel into such 
a mechanical work. Some of it must be re- 
jected into the environment as waste heat. 
Since this waste heat is at a suitably low 
temperature, it can readily be used to help 
warm the home (through an appropriate heat 
exchanger). According to the A.P.S. study, 
with a heat-pump arrangement a diesel- 
driven home-heating system could operate 
with a Second Law efficiency of about twenty 
per cent. This is more than a twofold im- 
provement over the conventional furnace— 
something that would appear to be impos- 
sible if the efficiency were computed by the 
First Law, at sixty-five per cent. 

Considerations of the same sort can be 
used to effect substantial improvement in 
the Second Law efficiency of transportation, 
which is only about ten per cent. Since 
transportation accounts for more than half 
of the petroleum that is consumed, such an 
improvement could do a great deal to reduce 
the enormous waste that is revealed by 
thermodynamic analysis. What is 8o shocking 
about this waste is that petroleum is an 
irreplaceable resource. This is evident from 
what we know about its origin. There is 
persuasive geological evidence that under- 
ground deposits of petroleum, natural gas, 
and coal are the residues of fossil plants; 
hence the term “fossil fuels.” As the plant 
remains were buried, their organic com- 
pounds were subjected to variable pressures 
and temperatures, Depending on local condi- 
tions, the ensuing chemical reactions pro- 
duced the hydrocarbons of petroleum and 
natural gas or the nearly pure carbon of coal. 
All these fossil-fuel deposits represent energy 
originally delivered to the earth as sunshine 
and converted into chemical form by photo- 
synthesis. 

Oil deposits are now generally found at 
depths ranging from a few hundred feet to 
about twenty thousand feet. The only way 
to know if oil lies below a particular point 
on the earth’s surface is to drill down. The 
amount of oil in a given geological area, or 
field, can be estimated by drilling enough 
exploratory wells into it. Since drilling to 
such depths is expensive, an effort must be 
made in advance to find where oil can be 
expected to occur. This is done by geopliysi- 
cal exploration—for example, by monitoring 
the echoes of shocks from explosive charges 
in order to map out the reflecting contours 
of underlying structures. An experienced 
geologist who examines such an under- 
ground-contour map can judge what areas 
are most likely to contain oil. The judgment 
involves some guesswork, so the results are 
uncertain. In any case, the most promising 
sites are chosen, and exploratory wells are 
drilled. These usually fail to find oil. In 1973, 
even after the best available geophysical ex- 
ploration, about eight out of every ten explor- 
atory wells drilled in the United States were 
“dry holes.” Finding oil is very much a hit- 
or-miss geological proposition and a risky 
economic one. 

The immediate outcome of a successful 
exploratory effort is the discovery of a cer- 
tain amount of crude oil “in place.” This 
term refers to the size of the underground 
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reserye of oil that has been discovered, only 
part of which can be brought to the surface, 
or “produced.” As of 1970, an average of about 
thirty per cent of the oil In place was actually 
produced, but, owing to improved recovery 
methods, this is expected to increase to about 
forty-two per cent» over the next twenty- 
five years. The amount of oil discovered, cor- 
rected for the recovery rate, constitutes the 
crude-oil reserve—that is, the amount of oil 
that is known to exist underground and that 
can actually be brought to the surface. It 
represents the nation’s stock of available oil, 
as it is known at the time. Two processes 
affect the size of this stock. One of them 
is discovery of new oil in place, which adds 
to the reserve. The other process is the rate 
of production of oil, which, of course, di- 
minishes the reserve. 

Until 1959, the size of the American crude- 
oil reserve gradually increased, because the 
rate of new discoveries exceeded the annual 
rate of production, For several years, begin- 
ning in 1959, the size of the reserve remained 
roughly constant. Then, in 1967, the reserve 
began to decline progressively. We were con- 
suming more oil each year than was found, 
and the notion arose that we were beginning 
to “run out of oil.” This idea plays a powerful 
role in the current arguments over oil policy, 
and needs to be closely scrutinized. One 
reason for the falling reserve in recent years 
is that the rate of petroleum production has 
increased in order to try to meet a rapidly 
growing demand. The annual rate of pro- 
duction of domestic crude oil increased by 
forty-three per cent between 1953 and 1969, 
reaching a peak of slightly more than nine 
million barrels a day in 1970. Over the same 
period, the rate of finding new oil—the 
amount found each year—decreased by some 
thirty-five per cent of its 1953 value. 

The decline in the rate of oil discovery 
that began rather abruptly in 1957 has con- 
tinued. Tt has brought on an equally abrupt 
decline in the ability of the petroleum indus- 
try to meet increasing domestic demand and 
led to the now lamented dependence on im- 
ported oil, Between 1954 an 1957, oil imports 
increased only slightly, from fourteen per 
cent of total domestic consumption to nine- 
teen per cent. Imported oil amounted to 
twenty-two per cent in 1965 and forty per 
cent in November of 1974. Thus, the gap 
between American oil consumption and do- 
mestic oil production, and its grave eco- 
nomic and political consequences, can be 
traced to a rather sudden decline after 1957 
in the rate at which oil was discovered in the 
United States. If we are to make any sense 
out of the confused debate over oil policy, 
we need to find out why this decline occurred 
and whether there is any hope of reversing it. 

The issue that we must examine is to what 
extent the falling rate of new oil discovery 
in the United States is due to the physical 
depletion of accessible oil deposits (an ir- 
remediable situation) and to what extent it 
results from conscious decisions on the part 
of those engaged in the search for oil to 
hunt less diligently. Suppose it to be true 
that the rate of finding new oil in the United 
States is declining because we are running 
out of oil. Then, as new oil fields are found, 
and the number remaining to be found is 
thereby reduced, each additional new field 
would become increasingly more difficult to 
find. A familiar analogy might be the matter 
of trying to find all the beads scattered from 
a@ broken necklace. The first few beads are 
easy to find, but the task becomes increas- 
ingly difficult as progressively fewer beads 
need to be spotted, in widely dispersed places. 

In the same way, if the numbe, of acces- 
sible but as yet undetected oil fields in the 
United States is now being appreciably re- 
duced by current discoveries, then the effort 
needed to find each new field should be in- 
creasing. If we chose not to increase the 
exploratory effort, then the amount of oil 
found per year would decrease. And if the 
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amount of oll discovered per unit of explora- 
tory effort remained constant with time, it 
might be concluded that there was still a 
good deal of oll left to be found. As in the 
hunt for scattered beads, the rate of discovery 
of new oll can be used as an indicator of the 
phase of discovery process. A year-by-year 
record of the effort made to find oil and the 
rate at which it is found can tell us where 
we are at the moment in the inevitable proc- 
ess of exhausting the discoverable fields of 
oll. 
THE NEW YORKER 


Much of the controversy among oil experts 
regarding the potential oil reserve in the 
United States and what fraction of it we 
haye consumed thus far results from the 
different ways in which they obtain and 
analyze this record, Unfortunately, the way 
in which the analytical method influences 
the results is not usually made clear. This 
is one reason that policymakers and the 
public are confused by the disagreements on 
how much oil remains to be found in the 
United States. The unexplained disagree- 
ments have seriously hindered the effort to 
develop a sensible petroleum policy. 

One of the curious aspects of these dis- 
agreements is how sharply they divide oil 
companies and government agencies. A re- 
cent summary by the Department of the 
Interior lists five oll-company estimates of 
as yet undiscovered recoverable petroleum, 
which future exploration is expected to dis- 
cover: 168 billion, 90 billion, 89 billion, 55 
billion, and 24 billion to 64 billion barrels. 
Also listed are four United States Geological 
Survey estimates; 458 billion, 400 billion, 200 
billion to 400 billion, and 72 billion barrels. 
Even more curious are the separate estimates 
of onshore and offshore reserves made by 
the Geological Survey and Mobil Oil Corpor- 
ation, For onshore reserves, including Alaska, 
the Geological Survey estimates are 135 bil- 
lion to 270 billion barrels of oil. The Mobil 
Oil Corporation estimate is much lower: 34 
billion barrels, or thirteen to twenty-five per 
cent of the Geological Survey estimate. How- 
ever, the offshore estimates are Mm much bèt- 
ter agreement; Mobil's estimate (54 billion 
barrels) is within forty-two to eighty-four 
percent of the government’s (64 billion to 
130 billion barrels). Perhaps by coincidence, 
the disparities between the two sets of esti- 
mates parallel the interest of the oil com- 
panies in developing offshore deposits rather 
onshore ones. 

Such disagreements—and the resulting 
confusion—can be considerably reduced by 
sorting out the factors that influence the 
rate of finding oil. Both geophysical oil €x- 
ploration,; which seeks to:find’ geological de- 
posits that may contain*oil; and the drilling 
of exploratory wells are carried out by peo- 
ple—geologists,. geophysicists,' drillers—wha 
are in the hire of ofl companies: (The federal 
government does little or no exploration it- 
self.) The decision to: employ these people 
and to direct them to look for oily is, of 
course, made by the oil-company manage- 
ment, so one element that affects the rate 
of oit discovery is simply the company’s 
policy on. how hard to look for oll. Iw addi- 
tion to these administrative decisions, phy- 
Sical factors arising from the actual depletion 
of deposits will, naturally, affect the dis- 
covery rate. 

The combined effect of the administrative 
and physical factors can be measured by the 
rate of discovery—the amount of new oll 
found per year. This method of measurement 
does not distinguish the relative influence of 
the twe factors. Its main practitioner is a 
well-known oil geologist, M. King Hubbert, 
formerly with the Shell Oil Company and how 
with the Geological Survey. Hubbert's esti- 
mates, based on the variations in the amount 
of oil discovered per year, start in 1860, short- 
ly after the first American oil well was 
brought into production, Despite the dual 
factors involved in these measurements, his 
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estimates lead him to conclude that “the dis- 
covery of orude oil in the coterminous part of 
the United States and its adjacent offshore 
areas has passed its culmination and is well 
advanced in its decline—which means that 
the ultimate amount of oil recoverable in the 
United States is about. 175 billion barrels. 
Since about 107 barrels had already been 
consumed by 1974, this would leave about 68 
billion barrels available for future use. With 
oil now being consumed at the rate of about 
six billion barrels a year, we are indeed 
“running out of oll.” 

Hubbert acknowledges, in effect, that his 
conclusion takes account of the influence of 
company decisions on how hard to seek oil, 
for he states, “When a given amount of ex- 
ploratory effort per year in a given area yields 
over a long period of time continuously di- 
minishing returns in the amount: of oil dis- 
covered, the inference can hardly be avoided 
that the pond is about fished out.” The 
phrase that I have emphasized is critical, To 
go back to the bead analogy, it is certainly 
true that for “a given amount of exploratory 
effort” a declining rate of finding beads would 
mean that there are few remaining ones to 
be found. But if you stop looking for a 
while the amount of exploratory effort is no 
longer “given,” and the resultant slow rate 
of finding beads means not that most of the 
beads have been found but that you have be- 
come less interested in finding them, 

Another geologist, the late Alfred D. Zapp, 
who was. aiso on the staff of the Geological 
Survey, proposed a different way to measure 
the rate of oil discovery. His method diverged 
sharply from Hubbert’s both in its. assump- 
tions and, in its results. Zapp’s method 
eliminated the influence of company deci- 
sions by comparing the amount of new oil 
discovered in a given period with the amount 
of exploratory drilling actually. carried. out 
(as given by the total length, in feet, of the 
exploratory wells). Where Hubbert plots the 
amount of oil discovered per year for suc- 
cessive years, Zapp plots the amount of oil 
discovered per foot of exploratory well for 
successive cumulative lengths of wells 
drilled. In this way, Zapp’s method, unlike 
Hubbert’s, really. does measure the amount 
of oil found for “a given amount of explora- 
tory effort.” It reflects only the frequency 
with which a purely physical effort—the 
probing of the earth by a given length of ex- 
ploratory well—manages to hit upon an oil 
deposit, and records the.amount of oil in it. 
Hubbert has acknowledged this difference in 
methods, stating that Zapp’s results are “less 
subject to economic and administrative in- 
fluences.” 

To return to the bead analogy, Zapp would 
record how mahy beads are found per unit 
of effort, perhaps measured by the amount 
of floor space covered in order to find: one 
bead. In contrast, Hubert would measure 
the number of beads found per minute. This 
measure would include the .effects of. ‘iad- 
ministrative” decisions, such as deciding to 
hurry the search for a time orto give it up 
temporarily in favor of some more attrac- 
tive pursuit. Using his method, Zapp, es- 
timated that the potential recoverable oll in 
the United States amounted to about: six 
hundred billion barrels. And the estimates 
by other government geologists, also based 
on the Zapp method, were in the range of 
four hundred billion barrels of recoverable 
crude oil, all of them well in excess. of the 
estimates made by Hubbert and the oli com- 
panies. 

Hubbert’s rejoinder to these estimates has 
been to reanalyze Zapp’s data in an effort to 
show. that the amount of oil found per foot 
of exploratory well has actually been de- 
creasing since about 1935, as one would ex- 
pect if oil deposits were becoming scarcer. 
Some evidence of such a decline can be seen 
in the data, but it is sporadic; instead of fol- 
lowing a smooth curve, as Hubbert’s hypo- 
thesis would require, the decline actually 
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occurs in two rather sudden drops—one 
around 1945 and the other around 1953. This 
suggests that the decline is the result of 
some gradual process, such as the progressive 
depletion of accessible oil deposits, but of 
some more abrupt event, such as a change 
in drilling procedures. 

In any case, Hubbert’s own figures for oil 
discovered per foot of exploratory well 
drilled, which he computed by applying 
Zapp’s method, show that since 1953 there 
has been no sign at all that the Zapp ratio 
has fallen as exploratory drilling has con- 
tinued. Far from declining, the ratio has 
increased slightly. This is a crucial fact, for 
it is precisely in the post-1955 period that 
the amount of oil found per year (that is, 
in the Hubbert type of measurement) has 
steadily decreased. Between 1956 and 1969, 
the amount of oil discovered per year de- 
creased nearly thirty per cent. Thus, Zapp’s 
method shows that in this critical period 
there has been no decrease In the physical 
efficiency of discovery (measured by the 
amount of oil found per foot of well drilled). 
while Hubbert’s method (which includes 
policy decisions as well as the physical- 
efficiency factor) has it declining sharply. It 
follows, then, that the reason for the de- 
creased rate of oil discovery per year is not 
that the returns have diminished as the 
stock of ol is depleted but that the oil com- 
panies have been making progressively less 
effort to look for oft. 

This explanation is confirmed by the rec- 
ords of the number of exploratory wells 
drilled annually between 1950 and 1971. In 
1950, about ten thousand wells were drilled; 
the number increased to a peak of about 
sixteen thousand in 1956 and then dropped 
sharply, declining to just under seven thou- 
sand in 1971. The number of months spent 
in the field by geophysical crews also dropped 
between 1956 and 1971—from about eight 
thousand to twenty-seven hundred. Thus, 
there is in fact no discrepancy between Hub- 
bert’s results and Zapp’s. Indeed, with re- 
spect to the crucial events since 1957 that 
have led to the heavy foreign oil imports, 
the two sets of results lead to the same con- 
clusion: The declining rate ‘of oil discovery 
per year is a result of cOmpany decisions to 
cut back on exploration efforts, rathér than 
a result of the depletion of accessible oil de- 
posits. We are not so much running out of 
domestic ofl] as running out of the oil com- 
panies" interest in looking for it. 

Why did American companies that had 
been organized to produce oil decide after 
1957 to reduce their effort to find it in the 
United States? The officially published re- 
ports provide the answer. In July of 1970, the 
Committee on Possible Future Petroleum 
Provinces of the United States of the Na- 
tional Petroleum Council, ih response to a 
request from the Department of the Interior, 
published a summary of a detailed study of 
the nation’s ‘potential petroleum reserve. 
(The study-itself, “Future Petroleum Proy- 
inces: of the United States—Their Geology 
and Potential,” was published the following 
year, in two thick volumes, by the American 
Association of Petroleum Geologists, with 
funds provided by the National Petroleum 
Council.) The study committee was headed 
by the chairman of the board of the Standard 
Oil ‘Company of California; the members in- 
cluded officers of large, integrated oil com- 
panies and a nutnber of the independents. 
Leading geologists from universities, gov- 
ernment agencies, and industry serves as 
advisers. The actual work was done by eleven 
regional subcommittees comprising a total 
of a hundred and forty-one geologists drawn 
from oll companies and the federal and 
State geological surveys. Obviously, the group 
was in an excellent position to consider the 
geological aspects of the problem of finding 
new petroleum in the United States and to 
estimate the potential size of the reserve. 
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The summary completely supports the con- 
clusion I have drawn from the Hubbert-Zapp 
controyersy—that the recent decline in the 
oil-discovery rate was caused by deliberate 
company decisions. The reasons for those 
decisions are spelled out explicitly. A sharp 
distinction is made between oil-company 
practices before and after 1957. Before 1957, 
the ratio of company expenditures for the 
exploration and development of new oil fields 
to barrels of crude oil produced increased 
steadily, rising about two hundred per cent 
between 1942 and 1957. After 1957, there was 
an abrupt change; instead of increasing, the 
exploratory expenditures per barrel of crude 
oll poduced fell—by some twenty-five per 
cent in the next ten years. This trend is in 
keeping with the post-1957 decline in the 
footage of exploratory wells drilled and in 
the rate of geophysical exploration. 

This reversal in the trend of exploration 
expenditures was foreshadowed by changes in 
the oil companies’ Income. While the price 
of a barrel of crude oil increased by more 
than a hundred per cent between 1942 and 
1952, it increased by only eleven per cent in 
the next five years, by only four per cent be- 
tween 1957 and 1962, and after 1962 it even 
declined slightly (wntil, of course, the re- 
cent sharp rise, beginning with the 1973 
embargo). 

On the analyses of the potential petroleum 
reserve in the country’s geological regions, 
the summary remarks, “None of the 11 re- 
gions has been adequately explored,” and it 
asserts that the potential recoverable oil re- 
serve of the United States “may exceed 432 
billion barrels." With a hundred and seven 
billion barrels already consumed as of 1974, 
according to this estimate there would re- 
main about three hundred and twenty-five 
billion barrels available for future use. This is 
more than four times Hubbert’s estimate of 
sixty-eight billion barrels of crude oil avail- 
able after 1974. Finally, the summary reaches 
an unmistakable conclusion about the cause 
and the consequences of the declining rate of 
oll discovery: 

“The trend in the last decade of devoting 
a declining percentage of producing revenue 
to finding and developing production of 
crude oll and naturals gas has resulted in a 
drastic decline in exploratory and develop- 
ment drilling which together with deem- 
phasis of the onshore of the coterminous 
United States is inimical to the development 
of the country’s enormous petroleum: re- 
sources, 

“To the extent that policies of industry and 
government militate against accelerated ex- 
ploration, particularly drilling, a high per- 
centage of the petroleum resources of the 
United States is immobilized.” 

The evidence provided by this distin- 
guished group, uniquely qualified to estimate 
the effect of both geological and economic 
factors on discovery rate, appears to be ir- 
refutable. The failure of the oil companies 
to keep up with the increase in’ domestic 
demand since 1957 is the result of their 
decision to reduce exploratory. efforts follow- 
ing a period of disappointing economic re- 
turns on the domestic oil produced. It was 
this decision that led to lower production of 
domestic oil, to the growing gap between 
domestic production and domestic demand, 
to the increased importation of oil to make 
up the difference, to the nation’s vulner- 
ability to an oil embargo—and to all the 
economic troubles that followed. 

The motivation for this historic shift in 
the status of the nation’s oil supply is not 
hard to find. Between 1947 and 1956. the 
profitability of the domestic petroleum in- 
dustry dropped from a return of about fifteen 
per cent on equity to fourteen per cent. In 
that same period, the profitability of foreign 
operatione by American petroleum compa- 
nies increased from a return of about fifteen 
per cent on equity to a return of about 
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twenty-eight per cent. The lesson was not 
lost on the oil companies. This was made 
clear in 1966 by an explanation that How- 
ard W. Biauvelt, then vice-president (and 
now chairman) of the Continental Oil Com- 
pany, gave of why his company, which in 
1950 operated almost entirely within the 
United States, “decided to go abroad.” In a 
paper published under the refreshingly frank 
title “How to Become a Foreign Oil Com- 
pany,” he cites three reasons for this move: 

“First, there was the need to maintain and 
increase our sources of low-cost oil. .*. , Only 
the low-cost operator can survive and earn a 
reasonable profit. The cost of finding and de- 
veloping a barrel of crude oil in the U.S. was 
revealing a stubborn upward trend, ... The 
discovery of prolific reserves in the Middle 
East, beginning prior to World War II... 
had made it evident where the large fields of 
low-cost ofl could be found.” 

A second reason was-the simple fact of eco- 
nomic competition; a producer of purely do- 
mestic oil would find it all but Impossible to 
compete with companies whose foreign op- 
erations enabled them to sell oil in the 
United States at a lower price. Finally, Mr. 
Blauivelt tells us: 

“A third consideration important in our 
decision was the apparent profitability of 
foreign oil operations. As overseas crude out- 
put rose, profits also grew rapidly, and the 
rates of return earned by U.S. ‘companies 
from their international operations proyed 
considerably higher than the returns from 
thelr U.S, operations alone.” 

Mr. Blauvelt also notes that his company’s 
actions were not unique: 

“The decision taken by Continental in the 
fifties to go abroad was in Ime with similar 
decisions by other US. oll companits [so] 
the number of U.S. of] companies operating 
abroad rose from 13 in 1945 to over 200 at 
present.” 

Thus, we have the direct testimony of an 
officer of a major United States oil company 
on why the decision was made in the nine- 
teen-fifties to divert to foreign countries the 
effort to find and produce oil. It can fairly be 
summed up in one word: profit, 

But all this is past. If we are to benefit 
from our understanding of the recent history 
of American oll resources, that knowledge 
must be used to develop a more rational oil 
policy. We now know that there is no physical 
reason for the failure of the petroleum indus- 
try to keep up with domestic demand, a 
failure that made the country dependent on 
foreign oil and set the scene for the 1973 oil 
crisis and the ensuing economic difficulties. 
Despite confusing disagreements among oil 
geologists, it is now evident that some three 
hundred and twenty-five billion barrels of 
domestic crude oil are available to us. At the 
present rate of oil consumption, this amount 
would take care of the total national demand 
for oll, without any imports, for fifty or sixty 
years. There is good reason to believe that 
in that time nearly all our present reliance 
on oll could be replaced by energy from our 
one renewable source—the sun. 

What would be a rational, prudent response 
to these facts? Clearly, there is no need to 
act as though we were now running out of 
oil, for we are not. On the other hand, there 
is a limit to the accessible supply of domestic 
oil, which, if it is not approached in fifty 
years, is likely to confront us in the follow- 
ing half century. This physical fact alone is 
a persuasive reason to plan for a transition 
from our present heavy dependence on petro- 
leum to renewable sources of energy, There 
are strong economic reasons as well. And it 
is essential that the transition be an orderly 
one; this is obvious from the disastrous eco- 
nomic consequences of the chaotic response 
to the 1973 embargo. Given that there is 
enough domestic oil to support us during 
the expected development of renewable re- 
sources, the fundamental problem is to dis- 
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cover what it will cost to produce the avail- 
able oil and how these costs can be met. A 
task force of Project Independence Blueprint 
(an effort by the Federal Energy Adminis- 
tration to discover how the United States 
might become independent of imported oi!) 
has made a detailed study of this problem 
based partly on an earlier one conducted by 
the National Petroleum Council. The task 
force concluded that it should be possible ia 
reach an annual production of total petro- 
leum liquids (crude oil plus a small amount 
of liquid petroleum derived from natural-ges 
production) of eight billion one hundred 
million barrels per year. This is more than 
the total quantity of petroleum liquids (in- 
cluding imports) consumed in 1974, which 
was about six billion barrels. Thus, if some 
steps are taken to control the rate of increase 
in petroleum consumption, it should be pcs- 
sible to produce—if we wished to—all or 
nearly all our needed oll from domestic 
sources over the next decade. We could then 
readily sustain our energy needs during an 
orderly transition to alternative sources; 


there would be no necessity for shortages, 
panic over future energy 


rationing, or 
supplies: 

The task force also computed the capital 
that would be needed to meet the cost of re- 
yersing the present trend toward reduced 
domestic exploration and production. In 
1974, in order to produce about three billion 
eight hundred million barrels of domestic 
petroleum liquids, the industry invested 
about a billion three hundred million dollars 
in capital. In order to increase domestic pro- 
duction from that level to about seven billion 
three hundred million barrels in 1985 and 
to eight billion one hundred million barrels 
in 1988, annual capital expenditures would 
need to rise to about nine billion one hun- 
dred million dollars in 1980 and remain at a 
level of about eight billion dollars per year 
thereafter. (These and the following dollar 
values are cited in 1973 dollars to eliminate 
the effect of inflaton.) In 1974, the produc- 
tivity of the invested capital—that is, the 
amount of of} produced per dollar invested— 
was about three barrels. In contrast, to pro- 
duce a total of about eighty billion barrels 
between 1975 and 1988, about a hundred 
billion dollars of capital would be needed, 
representing a capital productivity of about 
eight-tenths of a barrel per dollar. In in- 
creasing the annual rate of oll production, 
the productivity of invested capital—the 
efficiency with which capital is converted 
into oil production—would fall by seventy 
percent, 

This considerable increase in the cost of 
producing the extra oi] must be met in some 
way. The task force has computed that in 
order to provide the capital needed to sup- 
port such a high rate of production a barrel 
of oil would have to be sold at a minimum 
price of eleven dollars. The price early in 
1975 averaged about seven dollars. Thus, the 
United States can become essentially inde- 
pendent of imported oil if there is a sharp 
increase in the price of domestic oll. This, of 
course, represents the oll companies’ demand 
for higher returns, to provide “incentives” 
to invest enough capital to produce more oll. 
If we meet this demand, how much more oil 
can we expect to get in return for paying 
such a high price for it? According to the 
task force, if the price were held to seven 
dollars a barrel, total production between 
1975 and 1988 would amount to only about 
seventy billion barrels; this means that to 
finance the production of that much oil, the 
public would need to pay a total of four 
hundred and ninety billion dollars for crude 
oil, If the price were allowed to reach a 
minimum of eleven dollars a barrel, the in- 
dustry would produce about eighty billion 
barrels of ofl, and the total cost to the public 
would be eight hundred and eighty billion 
dollars. So in order to finance an increase 
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of about ten billion barrels in national oil 
production, three hundred and ninety bil- 
lion dollars additional would be paid for the 
oil; this means that the price per barrel of 
this additional oil would be about thirty- 
nine dollars. In other words, the price of oil 
must rise disproportionately more than the 
increase in production that the price is sup- 
posed to finance; for each additional dollar 
spent to meet the oil industry’s demand for 
higher prices, the nation would receive pro- 
gressively less return in the amount of oil 
produced. The law of diminishing returns 
is at work. 

Why is increased oil production so closely 
linked to higher prices? Here we can turn 
to the National Petroleum Council report 
that provided the method of calculation used 
by the P.E.A, task force. It was by computing 
what income the oil companies would need 
in order to sustain a specified rate of return 
on their investment that the N.P.C. report 
determined the price per barrel of crude oil 
required to support various levels of domestic 
crude-oil production, The report showed that 
the price of crude oil in 1970 was equivalent 
to a fifteen-per-cent return on net oil-com- 
pany assets. It noted, however, that if the 
price of oil were to remain constant, as meas- 
ured in 1970 dollars, “in 1985, the rate of re- 
turn on net fixed assets would decline to a 
completely unacceptable level of about 2 per 
cent.” Accordingly, the report explained 
“the projections indicate the need for sig- 
nificant price Increases, a strong reversal of 
prices being required if the industry is to at- 
tract the venture capital required.” 

This study, which was completed in 1972, 
showed that to maintain the current rate of 
oil production from the forty-eight contigu- 
ous states, the price per barrel of crude oil, 
which had declined slightly in real dollars 
betwen 1955 and 1970, would need to in- 
erease slightly at first but rather sharply 
beginning in 1973. This, is an impressive 
demonstration of the accuracy of the coun- 
ċil's computations. In advance of the 1973 
oil embargo, the council predicted, from the 
requirements of the oil industry for a satis- 
factory rate of profit, that in 1973 the price 
of crude oll, which had declined slightly 
during the preceding decade, would need to 
rise. And it did rise. This reflects a remark- 
able gift of economic prophecy; or perhaps 
the industry’s prophecy was w self- 
fulfilling. It appears that we can again quite 
fairly sum up the factors that govern the 
price the oil industry demands in return for 
producing, from oil reserves that clearly ex- 
ist, the amount of oil that the nation needs 
in a single word: profit. 

Nearly all the discussions of the size of oil- 
company profits since the 1973 oil embargo 
have been cast in moral terms: How large a 
profit should the companies be allowed to 
enjoy? How much profit is “excessive”? In 
fact, until recently American oil-company 
profits, which, of course fluctuate from year 
to year, depending on current economic con- 
ditions, have not been appreciably different 
from those of other industries. Here we are 
concerned with a quite different aspect of 
the profit issue: How does the expected rate 
of profit influence the companies’ decision to 
find and produce domestic oil? Despite the 
apparent complexity of this question, the 
answer turns out to be readily at hand—in 
the deliberations of the F.E.A. task force that 
studied the factors that might influence the 
future production of domestic oil. The report 
states: 

“Future oil production is mainly a func- 
tion of its anticipated profitability compared 
to other opportunities for investment, the 
amount of exploratory drilling undertaken 
and its success, and the extent of constrain- 
ing policies that limit profitability or the 
availability of land favorable for exploration 
and production.” 

Of these operative factors, the controlling 
economic consideration is the relative profit- 
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ability of producing oil—the profit that it is 
expected to yield compared to any other 
investment that can be made with the avail- 
able capital. According to Blauvelt, this is 
precisely why some American oil companies 
hastened in the nineteen-fifties to take the 
profits they had earned in this country and 
invest part of them in the development of 
foreign oil production. That decision was 
mandated not by the absolute size of the 
industry's profit rate, which at the time was 
not very different from the profit rate of the 
rest of American industry, but by the differ- 
ence between that rate and the profit that 
might be had elsewhere—in this case, the 
Mideast. It is this principle—that the profit 
differential will determine where invest- 
ments are made—which accounts for the 
recent tendency of oll companies to invest 
their capital in chemicals. According to a 
January 1975, report in Chemical & Engi- 
neering News, “the renewed interest in 
chemicals by [oil] companies that took a 
beating in chemicals just a few years ago is 
due to the enormous profit gains in basic 
petrochemicals in the past year.” It also 
explains why in 1974 the Mobil Oil Corpora- 
tion spent eight hundred million dollars to 
purchase a majority interest in Marcor, Inc., 
a company formed in 1968 by the merger of 
Montgomery Ward, the nation’s fourth- 
largest general-merchandise retailer, and the 
Container Corporation of America, the larg- 
est domestic producer of paper-board pack- 
aging. 

Clearly, then, the oil companies’ interest 
in producing domestic oil is not governed 
by devotion to the national need for oil, or 
even by an insistence that their effort to 
meet that need be rewarded by an equitable 
rate of profit. Rather, the oil companies’ 
decisions are governed by their insistence on 
being free to invest their capital in what- 
ever activity promises the greatest profit. 
This position is explicitly confirmed by state- 
ments from oil-company officers, of which 
a recent example, from John J. Dorgan, an 
executive vice-president of the Occidental 
Petroleum Corporation, is typical: 

“It doesn’t mean a thing to say to a private 
company that there’s a great need for oil. 
You have to have incentive. If it turns out 
that phosphate rock is more profitable, we'll 
put our money there.” 

Apparently, then, the oil companies are 
not a reliable vehicle for the production of 
American oil, since they seem to be inter- 
ested less in producing oil than in produc- 
ing profit. Like a poorly trained bird dog 
distracted by the appearance of a stray rab- 
bit, an oil company is likely to drop one 
project for another whenever there is a hint 
of larger profits. Another oil-company offi- 
cial—George C. Hardin, Jr., formerly vice- 
president for North American oil and gas ex- 
ploration of the Kerr-McGee Corporation 
and now president of the Ashland Explora- 
tion Company, a division of Ashland Oil, 
Inc.—confirmed this inference as it affects 
the direction taken by oil-exploration efforts. 
In a paper entitled “Economic Parameters in 
Prospect Evaluation,” which was presented 
at a West Texas Geological Society symposi- 
um in 1966, Hardin said: 

“Although modern oil and gas exploration 
is based on geology and related sciences, the 
goal is economic, ... The goal of any ex- 
ploration program should be to find oll and 
gas at a profit.” 

Apart from their unreliability as orderly 
vehicles for the development of the nation’s 
oil resources, the oil companies, like most 
of the United States economic system, must 
operate according to the principles of pri- 
vate enterprise. Therefore, not only their 
willingness to undertake a new productive 
operation but also their ability to do so de- 
pends entirely on whether or not their own 
private efforts are suficient to produce the 
requisite amount of capital. From the data 
available, it is evident that the productivity 
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of capital will decline sharply in future ef- 
forts to find and produce more domestic oil, 
and thus that very large and rapidly im- 
creasing amounts of capital will be needed 
if the expansion is to take place. The ques- 
tion arises, therefore, of whether the indus- 
try will be able to raise these large amounts 
of capital by its own efforts out of accumu- 
lated profits and borrowing power. 

A recent article in the Oil & Gas Journa! 
carries the headline “U.S. Oil Industry Fali- 
ing Far Shy of Capital Needs” and opens 
with this statement: 

“Will the U.S. oil industry be able to 
raise enough money to make the investments 
required to meet future energy demand? 
That’s a question causing increasing worry 
among oil executives.” 

Current (1974-75) earnings of American oil 
companies are much higher than they were 
for most of the post-war period—an average 
of about fifteen and a half per cent after 
taxes. Nevertheless, William T. Slick, Jr., a 
senior vice-president of the Exxon Company, 
U.S.A., has said, “Current earnings aren't 
adequate to generate the necessary capital.” 
The annual net income of the eight largest 
American petroleum companies over the 
period 1951-71 was not very different from 
those of all manufacturing companies, The 
petroleum companies earned a net income 
of eleven and a half per cent and all manu- 
facturing companies ten and a half per cent 
on stockholders’ equity after taxes. But this 
rate of return, or even the present rate, may 
be insufficient to raise the industry’s needed 
capital. A Guif Oil official has said: 

“Unless the industry can earn a 15-20 
percent rate of return after taxes, it will 
neither be able to generate the needed funds 
internally {out of profits] nor will it be able 
to borrow them at attractive rates.” 

This appears to be a worldwide problem in 
the industry, for a March, 1975, survey by the 
Chase Manhattan Bank reports that—assum- 
ing a ten-per-cent rate of inflation—of the 
eight hundred and forty-five billion dollars 
in profits needed for world petroleum produc- 
tion between 1970 and 1985 only seven per 
cent had been accumulated by the end of 
1974. This makes the situation quite plain: 
Unless the ol! companies are allowed to earn 
a rate of profit that considerably exceeds 
the rate of profit of corporations generally— 
and their own average rate of profit in the 
postwar period—the industry will not be able 
to generate from its own productive activities 
the capital needed to maintain, let alone 
expand, domestic production of oil in the 
United States. 

Like oil, coal is the product of the singular 
burst of photosynthetic activity that, some 
billion years ago, produced all the fossil fuels 
the earth now possesses—and the oxygen 
needed to burn them. But there are strik- 
ing differences between the problems of us- 
ing hydrocarbon fuels—oil and natural gas— 
and those of using coal. The known reserves 
of coal are about ten times as large (meas- 
ured by their energy content) as the known 
oil and gas reserves. There seems to be gen- 
eral agreement among geologists that the ac- 
cessible deposits of coal, in the United States 
and worldwide, can last from four hundred 
to six hundred years at the present rate of 
use. There is no short-term problem of 
“running out of coal;” the United States 
does not import coal but exports it; there is 
no threat of a “coal embargo.” While there 
are huge reserves of coal, using them (for ex- 
ample, during a transition to renewable 
energy sources) involves two difficult prob- 
lems. One is how to use coal for transporta- 
tion, which represents about a quarter of the 
national energy budget. The other is the ef- 
fect of coal production and use on enyiron- 
mental quality anid health, for the hazards 
include water pollution caused by acid seep- 
age from underground mines; the gross 
ecological disruption brought about by strip- 
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mining; the damage to the health of under- 
ground miners; and the danger of cancer. 

Coal was once the main source of enetgy 
for transportation: until the nineteen- 
twenties, coal-fired railroads and ships car- 
ried most of the freight and passengers. 
Since then, petroleum-driven cars, trucks, 
and airplanes have been displacing the rail- 
toads, And after the Second World War the 
railroads themselves gave up coal; the coal- 
driven steam locomotive has given way to 
the diesel engine to the point of becoming a 
museum piece. One reason for these shifts is 
that by weight hydrocarbon fuels contain 
néarly fifty percent more energy than coal. 
Another reason is that they can be used in 
iuternal-combustion engines, while coal is 
restricted to externally heated devices, such 
as steam engines. The most efficient internal- 
combustion engine, the diesel, has a thermal 
efficiency (the efficiency with which heat is 
converted into mechanical work) about forty 
percent greater than that of a steam engine. 
In addition, internal-combustion engines 
have a considerable weight advantage over 
steam engines. The weight of a diesel engine 
is significantly less than that of an equally 
powerful steam engine, and the weight ad- 
vantages of gasoline and jet engines are even 
greater. Coal, therefore, cannot directly meet 
the enormous needs for energy to fuel ve- 
hicles. There is one outstanding exception: 
electrified railroads, which can be very ef- 
ficiently operated on electric power produced 
by a coal-fired power plant. 

However, coal can be chemically converted 
into either liquid or gaseous hydrocarbon 
fuels that can be used in engines now run on 
petroleum products, A similar process pro- 
duces oll from certain shale deposits. The 
problems of producing and using the syn- 
thetic hydrocarbon fuels made from coal 
and shale are similar. Under the impetus of 
the notion that we are “running out of oil,” 


there has been a recent upsurge of interest 
in the production of such synthetic fuels, 
One of the most recent manifestations is the 


hundred-billion-dollar corporation—origi- 
nally proposed by a task force headed by 
Vice-President Nelson Rockefeller and sub- 
sequently embraced by President Ford—that 
would use public credit and public funds to 
finance the development, by private corpora- 
tions, of synthetic-fuel processes and other 
energy sources. In October of 1975, Senator 
Paul J. Fannin, Republican of Arizona, intro- 
duced a bill to carry out the purposes of 
this scheme by establishing an Energy 
Independence Authority that would provide 
& hundred billion dollars in guaranteed loans 
to private companies engaged in the develop- 
ment of new energy sources. The bill is still 
in committee; and an effort to legislate a six- 
billion-dollar guaranteed-loan program for 
synthetic-fuel production—similar to one of 
the provisions in the E.L.A, bill—has already 
failed. The proposal, reduced to two billion 
dollars, appears in President Ford’s new 
budget as an “off-budget item,” on the 
ground that the funds to be spent are reim- 
bursable loans; however, twenty-five billion 
dollars in expenditures for the E.I.A., which 
are not to be secured by reimbursable loans, 
are nevertheless included, also “off-budget.” 
Still, the existing reserve of domestic natural 
petroleum could readily take care of our total 
needs for such fuels for a period of fifty 
years or more, in which time they could be 
replaced by renewable fuel sources. There 
would be no need to develop coal conversion 
or shale-oil production. Nevertheless, in the 
absence of such @ rational energy program, 
the production of synthetic fuels from coal 
and shale is often put forward as a viable 
substitute for imported oil, and—leaving 
aside for the moment the serious hazards to 
health and environment—we need to con- 
sider how well it might serve that purpose. 

Coal is largely composed of carbon. Like oil, 
it can be burned at high temperatures, and 
is therefore a source of high-quality energy. 
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Coal now provides nearly a fourth of the 
total energy consumed in the United States. 
In order to determine how efficiently it is 
used, we neéd to locok at the jobs to which 
it is applied. In 1968, fifty-four per cent 
of the coal was used to generate electricity, 
about twenty-four per cent to provide heat 
for industrial processes, and about eighteen 
per cent to provide industrial steam. Coal 
is well suited to each of these tasks, since they 
all need relatively high temperatures (rang- 
ing up to 3000°F.). The Second Law effi- 
ciencies for these tasks, computed on a na- 
tional average by the American Physical So- 
ciety study, are twenty-five to thirty per 
cent—much higher than the efficiencies for 
the main uses of petroleum; transportation, 
space heat, and hot water. Thus, in sharp 
contrast to petroleum, coal in the United 
States is fairly well matched, thermodynam- 
ically, to the energy-requiring tasks it per- 
forms. 

If we look more closely at what is done with 
the electricity that is produced by coal-fired 
power plants, however, at least one very 
wasteful practice turns up—the use of elec- 
tricity for space heat and hot water. When 
high-quality electrical energy is used. to 
provide such low-quality heat, even by First 
Law computations about two-thirds of the 
energy content of the ultimate energy 
source—the fuel burned by the. power 
plant—is wasted. The Second Law efficiencies 
are very much lower—for example, only one 
and a half per cent for electrically heated 
water. Of the electricity generated by coal- 
burning power plants, about ten per cent is 
devoted to such thermodynamically mis- 
matched uses. Almost all the energy expended 
in these wasteful ways could be saved by 
using low-quality energy sources instead. 

One obvious way to do this is to recognize 
that a home using electricity for hot water 
or space heat is simply hooked up to the 
wrong energy output of the power plant. 
Every power plant produces two kinds of 
energy, which are very different in quality— 
electricity (high quality) and rejected heat 
(low quality)—and for maximum efficiency 
these two sources should be matched to ther- 
modynamically appropriate tasks. Electricity 
should be used for tasks that are mechanical 
(driving a train or a washing machine) and 
for other tasks requiring high-quality ener- 
gy, Such as illumination. The low-quality re- 
jected heat should be used for low-tempera- 
ture heating (of a home or of the washing 
machine’s hot water)—tasks that can be 
done with precisely that kind of low-quality 
energy (Air-conditioning offers an interest- 
ing option. Common air-conditioners are 
driven mechanically by a compressor and are 
efficiently run by electricity. However, there 
are less common heat-operated air-condi- 
tioners that could be run by the power 
plant’s rejected heat, saving the electricity 
for tasks that must use it.) To achieve such 
a thermodynamically efficient match be- 
tween energy sources and energy-requiring 
tasks, the power plant and the homes (or 
commercial buildings) that it supplies must 
be linked into an integrated system—by wires 
to conduct electricity, and by steam or hot- 
water lines to conduct low-temperature heat. 
The Second Law efficiencies of such com- 
bined electricity-and-heat systems are very 
high, ranging from forty-four to forty-nine 
per cent. If the same fuel were used to pro- 
vide electricity and heat (and heat-operated 
air-conditioning) separately, about thirty to 
seventy per cent more fuel would be needed 
to obtain the output of the combined Sys- 
tems, Such “total-energy systems” are also 
effective on a much smaller scale, and small- 
scale systems have been installed in apart- 
ment and commercial building complexes. 
Some buildings in New York and many in 
Moscow are supplied with waste heat from 
local power plants. 

Thermodynamic considerations make it ap- 
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pear that the task to which coal can be most 
efficiently applied, apart from producing elec- 
tricity to drive domestic appliances and in- 
dustrial equipment, is the one for which it 
is used least—ground transportation. Only 
about two-tenths of one per cent of coal 
is now used for that purpose. Electricity can 
be converted with nearly one-hundred-per- 
cent efficiency to the motion of a train. What 
is more, an electric train can neatly prevent 
one of the main thermodynamic inefficiencies 
in transportation—the heat dissipated when 
friction is used to brake a vehicle to a stop. 
Suitably equipped, an electric train can be 
stopped by a switching arrangement that 
converts the train's, motor into an electric 
generator, which transforms the train’s for- 
ward motion into electricity that can be fed 
back into the power system while the train 
slows down, A large power network receiving 
electricity from coal-fired plants and 
used to run electrified railroads would be an 
ideal way to make efficient thermodynamic 
use of coal. Though transportation now 
accounts for about a fourth of the total 
United States energy consumption, only 
about one per cent of the required energy 
is obtained in this thermodynamically sensi- 
ble way. 

In contrast, the notion of converting coal 
into a liquid fuel to run vehicles flies in 
the face of thermodynamics. For one thing, 
by the time the fuel has been produced, 
about a third of the coal’s original energy 
content has been used up to run the lique- 
faction process. Then, when the fuel is used 
to run cars and trucks, most of it is wasted, 
because these vehicles operate with a Second 
Law efficiency of about ten per cent. The 
waste heat that their engines produce is 
spewed into the environment and cannot be 
applied to any useful tasks. Thus, while the 
present uses of coal are well matched to 
thermodynamically suitable tasks (the pro- 
duction of electricity and of industrial heat 
and steam), there is an as yet unexploited 
opportunity to extend its use to transporta- 
tion and to combined electricity-and-heat 
systems, 

Coal, coal conversion, and shale oil, among 
others, have been suggested as alternatives 
to oil and natural gas, It is appropriate, 
therefore, to compare the enyironmental and 
health effects of these fuels. Apart from the 
aesthetic effects of oil derricks, the environ- 
mental impact of land-based. ol and gas 
operations is less than that of underground 
coal mines, and yery much iess than that 
of stripmining or shale-oil production, both 
of which involye the displacement of huge 
amounts of material. The main environmen- 
tal effects of oil production (excluding the 
refining and use of fuels) are in the ocean. 
Belatedly, the industry has begun to develop 
methods for cleaning up oil spills, but these 
still occur frequently and place an ecological 
burden on the marine food cycles that is 
thus far poorly assessed. If oil pollution were 
to seriously affect the photosynthetic activity 
of marine algae, it might turn out to be a 
global catastrophe. Another major environ- 
mental question about oil production is the 
impact of offshore operations. These are just 
now in the process of being assessed. The oil 
industry claims that with newly developed 
precautions the sort of disastrous blowout 
that fouled miles of beaches around Santa 
Barbara, California, in 1969 can be avoided, 
However, it is too soon to tell whether they 
will work, and the danger must be regarded 
as still grave. 

Air pollution is probably the most serious 
environmental problem associated with the 
use of coal. Certain types of coal contain 
sulphur. These, when burned, release sulphur 
oxides, which are particularly pernicious pol- 
lutants, for they tend to interfere with the 
self-protective mechanisms in the lungs that 
help to reduce the effects of dust and other 
pollutants. As a result, the health effects of 
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other air pollutants may be intensified in 
the presence of sulphur oxides, Certain fuel 
oils are also high in sulphur content and 
contribute significantly to the sulphur-ox- 
ides problem. When coal is burned, it also 
tends to produce fine ash particles, some 
polycyclic aromatic hydrocarbons (includ- 
ing at least one that is carcinogenic), and 
mercury and other toxic metals. Precipitators 
that significantly reduce the emissions of 
ash are widely used. The Environmental Pro- 
tection Agency and the utility industry have 
been battling over the feasibility of stack 
devices that remove sulphur oxides. Recent 
developments tend to support the E.P.A.’s 
contention that they are technically and 
economically feasible, but they are not widely 
used as yet. On balance, the air-pollution 
problems created by the burning of coal are 
more serious (and therefore more costly to 
control) than those resulting from the burn- 
ing of oil. Of the three fossil fuels natural 
gas is clearly the most environmentally be- 
nign and coal the worst. 

In general, the main advantage of coal 
production over oil and natural-gas produc- 
tion in a future energy program appears to 
be that, unlike petroleum, coal production 
can be expanded without a reduction in 
capital productivity. However, this advan- 
tage immediately disappears if coal is to be 
converted into liquid or gaseous fuel. Such 
conversions are technically complex proc- 
esses, in which large amounts of coal go 
through a series of carefully controlled chem- 
ical treatments, In a typical coal-liquefac- 
tion plant, the coal is made into a paste with 
oil, and then treated with hydrogen gas in 
a reactor at high pressure and high tempera- 
ture. The crude hydrogenation product is 
subsequently separated into a series of dif- 
ferent liquid products, some of which are 
further purified before being shipped. Such 
& conversion plant is comparable to an oil 
refinery in technical complexity, so the cap- 
ital costs are high compared with the cost 
of producing coal itself, For example, in 1970 
a strip mine produced per year per dollar of 
capital invested coal representing about two 
million B.T.U.s of heat energy. In contrast, 
if that coal were liquefied, the amount of fuel 
produced per dollar of invested capital would 
represent only about two hundred and fifty- 
four thousand B.T.U.s of heat energy—a re- 
duction of more than eighty-seven per cent 
in capital productivity, Similarly, coal gasifi- 
cation involves a reduction of ninety-two per 
cent in capital productivity compared with 
direct production of strip-mined coal, In 
shale-oil production, only about four hun- 
dred and twenty thousand B.T.U.s of heat 
energy is produced per dollar of capital in- 
vested. Thus, if coal or shale is used to re- 
place oil or natural gas, it would be impossi- 
ble to escape the same problem—escalating 
capital costs—that makes the expansion of 
crude-oil production so difficult. This is re- 
flected in the estimated price of synthetic 
fuels—about twenty-six dollars per barrel, 
or well above the highest expected price of 
natural crude oil. 

Of course, the problems with capital costs 
are not the only ones associated with coal 
conversion. A 1974 National Cancer Institute 
survey of cancer deaths in the United States 
showed that for the years 1950 to 1969 death 
rates among males from lung, liver, and blad- 
der cancer are significantly higher in the 
one hundred and thirty-nine counties in 
which the chemical industry is most highly 
concentrated. The scientific study of environ- 
mental cancer had its origins in Percivall 
Pott's classic account, in 1775, of the occur- 
rence of cancer of the scrotum among chim- 
ney sweeps. More than a century later, it 
was discovered that skin cancers can be 
caused by certain chemical substances found 
in soot and coal tar. More than two hundred 
different chemicals have been identified in 
the output of one coal-hydrogenation plant 
in West Virginia, including many polycyclic 
aromatic hydrocarbons, The workers’ health 
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record at this plant during the years 1954 to 
1959 stands as a sombre reminder that the 
chemistry of coal conversion may produce 
powerful carcinogens. The plant, designed 
as a large-scale pilot plant with a potential 
capacity of three hundred tons of coal a day, 
began operation only after seventeen years 
of extensive research, But it was not until 
late in 1952, after the plant was already in 
business, that the company toxicologist re- 
ported that some of the chemicals used in 
the hydrogenation process caused cancer 
when applied experimentally to animals. 
The plant medical director noted, “This 
stimulated the introduction of protective 
measures for workmen who would be ex- 
posed,” The plant's medical department set 
up an elaborate program of education, 
hygiene, and frequent medical examinations 
in order to prevent exposure and to detect 
skin cancers as early as possible. Examina- 
tion of three hundred and forty-two work- 
ers in the plant with nine months or more 
of exposure between 1954 and 1959 found 
five cases of verified skin cancer, eleven 
cases of probable skin cancer, and forty-two 
precancerous skin lesions. The incidence of 
verified and probable skin cancer in this 
group was sixteen to thirty-seven times as 
high as the incidence in simliar populations 
outside the plant. The medical director’s 
report concluded that despite intensive hy- 
gienic precautions, “Heavy exposures to coal- 
hydrogenation materials, even those of rela- 
tively short duration (less than ten years), 
are capable of producing cutaneous tumors— 
both precursors and neoplasms,” or actual 
cancers. 

Despite all these difficulties, the Ford Ad- 
ministration is actively pressing- for the 
development of coal conversion and shale-oil 
production, These schemes are economically 
feasible only if the price of the product that 
they are supposed to compete with—natural 
crude oil—is very high. When, following the 
1973 embargo, the price of crude oil began 
to rise, seemingly without any foreseeable 
Hmit, commercial interests started to de- 
velop several experimental and pilot-plant 
operations. However, when the price of crude 
oil failed to rise sufficiently, some of these 
projects were abandoned, because it was evi- 
dent that their products would be unable to 
compete unless the price of crude oil in- 
creased further. At this point, the federal 
government tried to come to the rescue, 
President Ford and Secretary of State Kis- 
singer, despite their earlier efforts to per- 
suade the OPEC countries to reduce oil 
prices, now attempted (unsuccessfully thus 
far) to persuade them to agree to a floor for 
crude-oll prices. In a speech to the National 
Press Club, in Washington, in February of 
1975, Mr. Kissinger proposed to “insure that 
the price for oil on the domestic market 
does not fall below a certain level,” so that 
investors in alternative energy sources such 
as coai conversion and shale oil would not 
be discouraged. In March, a New York Times 
dispatch from Paris where the Kissinger 
plan was adopted by a conference of oil- 
consuming countries, stated: 

“Countries with large domestic energy re- 
serves, such as Canada and the United States, 
need & price floor to safeguard capital invest- 
ments in the development of new energy 
sources such as oil shale and coal gasifica- 
tion. ... The United States might preserve 
the floor by imposing a tariff or quota system 
on the imported oil or setting a special tax.” 

It seems to me that not only these efforts 
but also Mr. Ford’s persistent attempts to 
raise the price of domestic oil by imposing 
a tariff on imported oil or by lifting price 
controls may be motivated less by the hope 
of reduced consumption (as he claims) than 
by his interest in making the synthetic-fuel 
industry a safe investment for private capi- 
tal, 

Against this background, the pessimism 
regarding the future of coal conversion 


February 3, 1976 


which was exhibited at a coal conference 
held in Chicago in mid-1975 is understand- 
able. It was reported that the cost of coal- 
conversion plants is so high that their prod- 
ucts would need to be sold at a price equiva- 
lent to twenty-six dollars per barrel of oil. 
Since such plants could not possibly com- 
pete with oi! production on their own, poten- 
tial operators were looking to the federal 
government for help. However, a govern- 
ment representative reported that plans for 
@ demonstration coal-conversion program 
were uncertain because it was doubtful 
whether the industry could raise its one bil- 
lion two hundred and fifty million dollars 
of the total capital of two billion eight 
hundred million, The account closes with 
the observation of some conference partici- 
pants that “more funds to encourage dc- 
mestic gas exploration might do more for our 
energy budget than would the big and ex- 
pensive coal-conyersion plants,” 

Now Mr. Ford has discovered how to mike 
up for the inability of private companies to 
assume these risks. He is offering them pub- 
lic funds. This, after all, is the real mean- 
ing of the proposed hundred-billion-dollar 
corporation designed to provide government 
guarantees against the risks of investing in 
synthetic-fuel production. If this move suc- 
ceeds, it would eliminate one of the main 
barriers that haye thus far held back the 
unnecessary, hazardous, and enormously ex- 
pensive enterprise—the unwillingness of pri- 
vate entrepreneurs to risk their own funds. 
In addition, the new scheme has a special 
kind of irony. It proposes to use public funds 
to guarantee an enterprise that would bur- 
den the people of the United States with 
higher fuel prices if it succeeds and with 
higher taxes if it fails. 
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Mr. DOMINICK V- DANIELS. Mr. 
Speaker, I wish to commend to my col- 
leagues two editorials which appeared 
in the January 28 and February 1 edi- 
tions of the New York Times. 

These editorials contend the admin- 
istration is intent on institutionalizing 
developing any effective solutions.to the 
Nation’s No. 1 problem—unemployment,. 

I have watched in dismay as the Presi- 
dent has vetoed one jobs-creating bill 
after another. Can it be that the admin- 
istration is intent on institutionalizing 
joblessness in this country? 

What the President is making quite 
clear in his anti-jobs position is that 
millions of Americans must suffer the 
humiliation and frustration of being 
unable to find a job in order that our 
economy can be maintained at a rela- 
tively “cool” level. This means that the 
rest of us who are fortunate enough to 
have jobs will suffer less erosion of our 
earnings through inflation. 

Mr. Speaker, this approach to solving 
the problem of inflation is not vastly 
different from Marie Antoinette’s ap- 
proach to solving the problem of starva- 
tion among the poor in 18th century 
France, and it is equally inhumane. 

I can understand the administration's 
problem in coping with the duel dilemma 
of inflation and recession occurring 
simultaneously. This complex problem 
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defies standard textbook solutions. There 
has been a chorus of conflicting advice 
from economists of all persuasions. It is 
easy to understand how effective admin- 
istration action might well have been 
delayed while all these various arguments 
were being weighed for merit and policy 
applicability. 

It has now been over a year since Con- 
gress enacted the emergency public serv- 
ice jobs legislation which I authored. 
Since that date our unemployment rate 
has steadily increased, yet the admin- 
istration continues to deny that we have 
any real problems. 

Today over 310,000 Americans have 
been placed in public service jobs under 
title If and title VI of the Comprehen- 
sive Employment and Training Act. Dur- 
ing House debate on the bill, I stated that 
the legislation was not designed to be a 
panacea for all the Nation’s unemploy- 
ment ills—but it was designed to be the 
first step in a positive direction, 

Unfortuantely, our unemployment rate 
is still far above levels that prudent econ- 
omists view as “acceptable’—and I must 
admit that I have trouble accepting a 
factor of permanent joblessness at any 
level. 

The administration’s response has 
been directed primarily in the Girection 
of providing the private sector with 
additional economic advantages. Sup- 
posedly, the private sector will suddenly 
become an altruistic force in job-gen- 
eration on a massive scale. 

Ideally, the private sector should pro- 
vide the lion’s share of jobs in the coun- 
try. However, current economic condi- 
tions are far from ideal, and the Presi- 
dent’s policies are further retarding the 
economic recovery essential to any posi- 
tive private sector initiatives in this 
direction. 

Mr. Speaker, the administration fails 
to perceive the human dimensions of our 
unemployment problems and addition- 
ally fails to understand the intrinsic re- 
lationship between continued high rates 
of unemployment and economic stagna- 
tion. This is a self-perpetuating eco- 
nomic circle that can only be broken by 
putting people back to work. 

I am not an economist, but I certainly 
understand this basic economic fact of 
life—unemployed people do not provide 
the goods and services upon which eco- 
nomic vitality is measured. 

Unemployment drains our national 
economic resources, and saps the vitality 
from the very core of our industrial so- 
ciety. 

Unemployment, for all its economic 
dimensions, extracts the cruelest toll of 
all from the most precious resource this 
country has—its people. Extended unem- 
ployment is a frustrating and terrifying 
experience. One has only to look at the 
sobering statistics on increasing divorce 
rates, and rising rates of alcoholism and 
suicide, to understand what kind of im- 
pact unemployment is haying on our so- 
ciety. 

Sociologists also link rising crime rates 
with unemployment, citing the dispro- 
portionate rate of joblessness among 
youth and minority groups. 

Mr. Speaker, the Education and Labor 
Committee has reported out legislation 
which I authored, H.R. 11453, extending 
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and amending title VI of CETA. If this 
legislation is enacted by the Congress 
and fully funded, there will be approxi- 
mately 280,000 additional public service 
jobs making a total of 600,000 jobs avail- 
able to the Nation’s unemployed by the 
end of this fiscal year. 

The committee action underscores my 
conviction that Congress must take the 
lead in the vital effort to reduce unem- 
ployment. 

The administration has amply demon- 
strated its insensitivity to the unem- 
ployment problem. 

Congress has already taken the initia- 
tive in getting jobless Americans back to 
work, and I hope that this vital momen- 
tum will be continued through the pas- 
sage of my CETA legislation. 

Mr. Speaker, I include at this point in 
my remarks the two editorials from the 
New York Times which commend the 
initiatives taken by Congress to address 
the serious problem of unemployment: 

ECONOMICS FOR PEOPLE 

The economic model of a nation is an ab- 
straction with no particular virtue of its own. 
The economy must function to serve people; 
the needs of people cannot be manipulated 
to serve the interests of an abstract economic 
model, The only reason for restating these 
truisms is that the Ford Administration's 
economic policy skirts dangerously close to 
turning a seemingly obvious priority on its 
head. 

The President's annual Economic Message 
to Congress only confirms the apparent ten- 
dency of his earlier budget and State of the 
Union messages to sacrifice the goals of in- 
dividual well-being upon an altar of eco- 
nomic abstractions—and a rickety one at 
that. Paying lip service to the “social hard- 
ships and economic waste associated with 
the current level of unemployment,” the 
Council of Economic Advisers nevertheless 
throws in the towel on serious efforts to 
reduce the plague of unemployment very sig- 
nificantly this year, next year, and probably 
on through the rest of the decade. 

Hidden in the figure of seven percent un- 
employment is the dismal fact that the job- 
less rate will be far higher among minority 
groups, particularly in the cities, among 
young people and women—segments of the 
population already most disaffected with the 
political system as it has operated over recent 
years. 

These groups, the Administration seems to 
be saying, must pay the price for orderly 
economic growth without inflation. But they 
are the people least equipped to pay addi- 
tional price for anything. The rate of infia- 
tion in the President’s model will still hover 
around six percent, a toll upon everyone’s 
purchasing power but upon the limited re- 
sources of the poor most of all. 

By deliberately holding down the rate at 
which the economy can pull itself out of 
stagnation, the President’s policies would cost 
the nation some $150 billion annually, the 
output of real goods and services lost in the 
model of “moderate” economics. 

The Economic Report is certainly corréct 
in warning against policies “that promise 
short-term benefits but risk interfering with 
our long-run goals.” At least President Ford 
cannot be accused of proclaiming a policy 
of the quick fix to make the economy feel 
better by Election Day. The spectre of re- 
kindled double-digit inflation is on every- 
one’s mind—Democrats in Congress as well 
as Republicans in the Treasury and White 
House. 

One way of suppressing inflation—a waste- 
ful and inhumane way—is to suppress the 
whole economy, maintain a “safety valve" 
of unused capacity and unemployment. The 


2165 


seven million Americans involved, and their 
families, find little safety or satisfaction in 
this approach. Another way, which Congress 
will presumably continue promoting, is to 
stimulate the economy into a more rapid 
recovery, providing the budget surpluses and 
national savings needed, for noninflationary 
growth—without punishing people in the 
process, 


CONGRESS ACTS ON JOBS 

Behind the bombast of President Ford's 
renewed rejection yesterday of emergency 
jobs for the jobless is the reality that his own 
program promises them nothing more than 
year-after-year unemployment, The empti- 
ness of the Administration program was pre- 
cisely what impelled Congress by an over- 
whelming majority last week to disregard 
President Ford’s veto threat and vote a pub- 
lic works bill aimed at generating at least 
600,000 jobs and providing extra cash for 
states and cities caught in a fiscal squeeze 
resulting from the economic slump. 

Some such action was made inescapable 
by the President's own admission that, if his 
economic plans were followed, unemploy- 
ment would hang on at 7 percent or higher 
for the next two years and stay above 6 per- 
cent for a couple of years after that. Nearly 
half the Republicans joined the Democrats 
in deciding that they preferred not to face 
the electorate on a protracted-joblessness 
platform of that kind. 

The long, dim unemployment forecast of 
the President and his economic advisers helps 
to negate the White House argument that the 
bill should be rejected because public works 
projects take a long time to get started, Idle 
time is the one thing the Administration 
seems ready to give the jobless plenty of. 

Nevertheless, with so much unemploy- 
ment and slack in the economy, the sensible 
course is to make the stimulus of this biil 
take effect as soon as possible. Providing help 
quickly can be done by accelerating distribu- 
tion of the $1.5 billion in countercyclical rey- 
enue sharing to state and local governments 
This could help not only to create but to 
save many jobs in hard-pressed cities and 
states, of which New York City and State are 
only the most conspicuous examples. 

It would have been wiser if more of this 
emergency program had taken the form of 
revenue sharing, since there is likely to be 
unnecessary waste tucked into the long list 
of new public works projects, including sew- 
ers, water-pollution plants, offices, libraries, 
playgrounds, roads and other construction 
authorized by the bill. The extra $1.4 billion 
added to the bill for wastewater-treatment 
plants and other projects in rural areas ap- 
pears to have been aimed more at broaden- 
ing rural support for the bill than in meeting 
immediate needs. 

Though this public-works bill has faults, 
Congress made the right decision in giving 
priority to the problems of joblessness and 
the fiscal plight of the cities and states, Mr. 
Ford's utterly relaxed program for dealing 
with the personal and social hardship caused 
by a mismanaged economy is no conscion- 
able alternative. 


200 YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 

Mr. WIGGINS. Mr. Speaker, 200 years 
ago, on February 1, 1776, the Continen- 
tal Congress debated a committee report 
for the improvement of postal service in 
the colonies. Congress returned the re- 
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port to committee for further consid- 
eration, and directed Postmaster Gen- 
eral, Benjamin Franklin, to inquire of 
the postmasters in the colonies the terms 
under which carriers would deliver the 
mail. 

The previous year, Congress had acted 
to provide adequate mail service 
throughout the colonies by authorizing 
the establishment of a line of posts from 
Falmouth—now Portland, Maine—in 
New England to Savannah in Georgia. 


THE BASIS OF CIA OVERSIGHT 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. TREEN. Mr. Speaker, the House 
voted 246-124 last Thursday to uphold 
the agreement between the President and 
the House Select Committee on Intel- 
ligence regarding the publication of clas- 
sified information. It was refreshing, 
thereafter, to read that the Washington 
Post, which itself has published classi- 
fied information from time to time, ap- 
proved of the House's action. 

I urge my colleagues, who have not al- 
ready done so, to read the following Jan- 
uary 30, Washington Post editorial, 
which concluded that “the right to con- 
duct some national security affairs in 
secrecy must be upheld.” 

Tue Basis or CIA Oversicur 

Mr. Pike's position on the report of his 
House intelligence committee is, in brief, un- 
tenable. He agreed last September in accept- 
ing eertain classified information from the 
Executive branch that the White House 
would be the final arbiter of what part of it 
would be disclosed. To claim that his pledge 
applied to the receipt of information then 
but not to the reporting of it now is to make 
a mockery of his pledge and to undermine 
the basis on which any future intelligence 
oversight committee could ask for confiden- 
tial information. That the information at 
issue describes “atrocious and horrendous 
things,” in Chairman Pike's characterization, 
does not dissolve his obligation to keep his 
word. Nor is it a suitable alibi that much 
of the information had leaked already. That 
merely raises the question of whether the 
Pike committee was living up to its obliga- 
tion to maintain confidentiality in the period 
before the release of the final report became 
an issue. 

Fortunately, the Rules Committee was of a 
mind to preserve the integrity of the House 
by holding up release of the report until the 
full House had acted on it. And the House 
followed suit last night by voting overwhelm- 
ingly to delay disclosure. Mr. Pike has in- 
sisted that he would release the full report or 
no report at all. We cannot believe, however, 
that the House will be guided by his stub- 
bornness in the matter. Enough has leaked 
from the report to establish that there is 
much of legitimate publie value in the sec- 
tions of it likely to be approved by the Presi- 
dent. Chairman Pike's cry of “cover-up” will 
only become reality if he is allowed to make 
it 50. 

The whole episode in fact underlines the 
difficulties of countenancing and controlling 
a secret agency in a democracy—even an 
agency whose ostensible purpose is to pro- 
tect that democracy. Mr. Pike, not alone, 
went at the intelligence establishment deter- 
mined to root out the abuses of secret power 
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which had transpired over the years. Those 
abuses were real and frightening, emperil- 
ing not only the liberties of American citi- 
zens but, in some cases, the very 

which the agencies were meant to uphold. 
It is true, too, that to the extent that power 
continues to be wielded unaccountably, there 
can be no firm guarantee that it will not 
again be abused. It is a fair question whether 
the costs of secrecy outweigh the claimed 
benefits, which in the best of circumstances 
are likely to be difficult to confirm. Mr. Pike 
has no corner on honest concern, 

The opposite risk is, of course, that too 
little weight will be given to the “fact” that 
the world remains a menacing place and that 
it would be tempting fate to go over to an 
open security system which would deny the 
country and, within it, the Executive branch 
the flexibility needed to cope with what the 
President and his advisers perceive to be 
grave national threats. This is, we think, the 
trap into which Mr. Pike has fallen. Dis- 
closure of the particular secrets which he 
would now like to tell may or may not be 
as harmful as the administration claims. The 
point is, nonetheless, that the right to con- 
duct some national security affairs in secrecy 
must be upheld. 

There can be no congressional oversight 
unless the President takes the Congress into 
his confidence. But the President cannot take 
the Congress into his confidence if secrets 
are to be betrayed. Just how oversight should 
be conducted and to what extent Congress 
should be empowered to veto operations 
which its overseers disapproved are questions 
being addressed in the proposals for reform 
offered yesterday, for instance, by a majority 
of the Senate intelligence committee. We 
intend to return to these and other such pro- 
posals. If there is not a modicum of mutual 
confidence and trust between the Executive 
and Congress, however, it becomes foolish 
even to consider reform. The security of the 
country and the liberty of its citizens can 
best be pursued—we are tempted to say, can 
only be effectively pursued—when there is 
respect for the procedures agreed on between 
the two branches. That is why it is so im- 
portant for both of them to keep the agree- 
ments they do manage to work out with each 
other. 


SUCCESS OF THE 30TH ANNUAL 
HULA BOWL CLASSIC AT ALOHA 
STADIUM—A TRIBUTE TO MAC- 
KAY YANAGISAWA 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. MATSUNAGA. Mr. Speaker, I 
would like to call the attention of my 
colleagues to a recent sporting event that 
took place in the State of Hawaii. I refer 
to the 30th annual Hula Bowl classic 
football game, held this year for the first 
time at Honolulu’s new Aloha Stadium. 

A record crowd of 45,458 attended the 
game, the largest crowd ever to witness 
a sporting event in Hawaii. In addition, 
this was the first time the Hula Bowl 
game was broadcast live on national 
television, via satillite. All-America play- 
ers from more than 4i different colleges 
participated in the East-West classic, 
more All-America’s than in any other 
game. 

The Hula Bowl is sponsored by the 
Frank E. Gannett Newspaper Founda- 
tion, a charitable organization. Proceeds 
from the game are distributed to various 
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charities in Hawaii through the Hawaii 
Newspaper Agency Charities. This year, 
more than $100,006 will be given to edu- 
cational, civic, cultural, health, philan- 
thropic, and other tax-exempt groups. 

Of special sentimental interest to me, 
personally, was the fact that the 30th 
Hula Bowl classic was played at the 
Aloha Stadium, under the management 
and directorship of my good friend of 
over 30 years, Mackay Yanagisawa. I 
take great pride in the little known fact 
that I helped Mackay Yanagisawa to 
draft the first contract he signed with 
America’s greatest football players for 
the first of what is now one of the Na- 
tion’s greatest sports events of the year. 
I shall never forget the young dreamer of 
sportsdom who struggled to make ends 
meet, never giving up, at times with only 
hope for the future to live on—Mackay 
Yanagisawa, without whom there would 
be no Hula Bowl Classic today. 

One of the amazing things about 
Mackay Yanagisawa is that even during 
his struggling years, he contributed a 
major portion of the proceeds from the 
annual game to charitable institutions. 
He is truly a native son of Hawaii im- 
bued with its spirit of Aloha. No recog- 
nition of the Hula Bowl Classie is eom- 
plete without a tribute to its founder, 
Mackay Yanagisawa. I therefore con- 
gratulate him by this means. 

The Gannett Foundation is also to be 
congratulated for taking over the spon- 
sorship of the annual sports-spectacular 
and converting it into a wholly chari- 
table endeavor. 

The truly remarkable aspect of this 
year’s event is that 90 percent of the 
work of preparation, entertainment, and 
general organization was done by volun- 
teers. By way of congratulating them, I 
submit the names of these persons for 
insertion in the Recorp: 

List or VOLUNTEERS 

Buster McGuire, Managing Director; Yo- 
shio Yanagawa, Vice-Director; Charles Bes- 
sette, Coordinator; Ray ‘Tanaka, Game 
Pageant; Douglas Sakamoto, Administration; 
Jack Dawson, Transportation; Earl Gal- 
deira, Public Relation; Robert. Hamasaki, 
Awards; Tom Hugo, Liaison; John Johnson, 
Player Personnel; Abe Kauhane, Services; 
Terry Kuniyuki, Grounds; Chuck Leahy, 
Game Entertainment; Buck Lum, Activities; 


Walter Soga, Reception; Irving Swig, Pro- 
motion, 


Mr. Speaker, as a means of congratu- 
lating the All-American and near All- 
American players and the colleges they 
represented, I offer their names for in- 
clusion in the Recorp as follows: 

List OF PLAYERS AND COLLEGE 

East Team: Don Bitterlich, Temple; Gor- 
don Bell, Michigan; Cornelius Greene, Ohio 
State; Dave Buckey, N. Carolina St.; Tim 
Fox, Ohio State; Don Buckey, N. Carolina 
St.; Al Staerkel, Army; Jeff Grantz, South 
Carolina; Ray Preston, Syracuse; Don Dufek, 
Michigan; Ernie Jones, Miami; Mike Pruitt, 
Purdue; Sonny Collins, Kentucky; Chet 
Moeller, Navy; Archie Griffin, Ohio State; 
Brian Baschnagel, Ohio State; Don Macek, 
Boston College; Randy Johnson, Georgia; 
Reggie Williams, Dartmouth; Greg Buttle, 
Penn State; Dennis Lick, Wisconsin; Tom 
Rafferty, Penn State; Ken Novak, Purdue; 
Bob Bos, Iowa State; Stu Levenick, Ilinois; 
Keith Simons, Minnesota; Dan Jilek, Michi- 
gan; Tom Perko, Pittsburgh; Bennie Cun- 
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ningham, Clemson; Barry Burton, Vander- 
bilt; Greg Schaum, Michigan State; Eari 
Bruce, Iowa State (Head Coach); George Hill, 
Ohio State (Assistant); George Chaump, 
Ohio State (Assistant). 

West Team: Steve Davis, Oklahoma; Steve 
Rivera, California; Tinker Owens, Oklahoma; 
John Sciarra, UCLA; Al Burleson, Washing- 
ton; Joe Washington, Oklahoma; Tony Davis, 
Nebraska; Pat Thomas, Texas A & M; Gary 
Campbell, Colorado; Mike Haynes, Arizona 
State; Chuck Muncie, California; Arnold 
Morgado, Hawaii; Danny Reece, USC; Randy 
Cross, UCLA; Peter Brock, Colorado; Jack 
Harrison, California; Dave Lawson, Air 
Force; Brian Murray, Arizona; Bob Simmons, 
Texas; Scott Parrish, Utah State; Ed Simon- 
ini, Texas A & M; Everett Little, Houston; 
John Woodcock, Hawaii; Ike Forte, Arkansas; 
Ted Pappas, Stanford; Bob Martin, Nebraska; 
Pat Richardson, Hawaii; Henry Marshall, 
Missouri; Dewey Selmon, Oklahoma; Leroy 
Selmon, Oklahoma; Cliff Laboy, Hawaii; 
Barry Switzer, Oklahoma (Head Coach); 
Larry Lacewell, Oklahoma (Assistant); 
Larry Price, Hawaii (Assistant). 


AMENDMENT TO THE NATURAL GAS 
BILL 


HON. HERBERT E. HARRIS Ii 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. HARRIS. Mr. Speaker, I oppose 
removing control on the price of natural 
gas and other fossil fuels in the absence 
of competition in the petroleum indus- 
try. I oppose the rule which has been 
granted for the consideration of H.R. 
9464, and the entire procedure under 
which this bill and its primary amend- 
ment will come to the floor. 

The House should defeat the rule and 
deny this latest attempt by the petro- 
leum industry to raid the pocketbooks of 
consumers and to line their own fat 
coffers at the expense of homeowners 
and small businesses. If the rule should 
be adopted, I intend to offer a major 
amendment in the nature of a substi- 
tute to the Krueger amendment, which 
I am inserting at this point in the 
RECORD, 

My amendment would plug a major 
loophole in the existing Natural Gas Act 
which has allowed producer-State sup- 
plies to be exempt from the regulatory 
authority of the Federal Power Commis- 
sion. My amendment would end the ma- 
jor price differential between various 
categories of natural gas produced in the 
country by applying controls to intra- 
state prices. 

The Federal Power Commission has 
done a good job of regulating the nat- 
ural gas utility and the wellhead price 
in interstate commerce. From the outset 
of the present administration in 1969, 
the price of new interstate gas has been 
allowed to double to a level of 52 cents 
per thousand cubic feet—more than ac- 
counting for inflation of production costs 
in that period. Meanwhile, unregulated 
prices of gas used within the producer 
States has been set at three times that 
amount by the major oll companies who 
own most of Our gas fields and reserves 
and which fix the price of energy in this 
country. The cost of natural gas in the 
intrastate market has risen to this level, 
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not because it is justified in economic 
terms, but because the oil companies 
knew the administration would let them 
get away with it. 

I believe it is time to put a halt to this 
kind of price gouging. Let us get serious 
about energy production and escalating 
energy costs. Let us allow the FPC to es- 
tablish a reasonable price for all natural 
gas, and one that is related to its actual 
cost of production and a reasonable rate 
of return for investors. Let us end the 
talk of deregulation—phased, overnight, 
or otherwise—so investors and produc- 
ers will know the long-term and rational 
policy on gas prices on which to make 
decisions. 

If consideration of the Krueger 
amendment is agreed to by this House, I 
intend to offer a series of three amend- 
ments en bloc which will extend to the 
FPC the regulation of presently un- 
regulated intrastate gas prices in lieu of 
the provisions of the Krueger amend- 
ment that deregulate gas. Plugging this 
loophole in the regulatory structure 
would be in the interest of consumers all 
over the country, and I urge your sup- 
port for my amendments. 

Harris amendment to Krueger amend- 
ment: 

AMENDMENT TO KRUEGER AMENDMENT TO H.R. 
9464, OFFERED BY Mr. Harris 

In Section 102(a), in the second sentence, 
delete the phrase “limited exemptions from 
regulations of natural gas,” and insert in 
lieu thereof the phrase “regulation of nat- 
ural gas sold in intrastate commerce”. 

In Section 102(b), delete the phrase ‘‘al- 
low natural gas companies” and insert in 
lieu thereof the phrase “order natural gas 
companies”. 

In Section 102(b), delete the phrase “free 
from the provisions of the Natural Gas Aci 
(15 U.S.C. 717 et seq.), except for the re- 
porting requirements of such Act” and in- 
sert in lieu thereof the phrase “subject to 
all the provisions of the Natural Gas Act 
(15 U.S.C. 717 et seq.);” 

In Section 104, in the first Provided jur- 
ther clause, delete the words “exempt from 
the provisions of this Act, except for report- 
ing requirements,” and insert in lieu thereof 
the phrase “apply the provisions of this Act 
to”. 

In Section 104, delete the second sentence 
beginning with the words “Exemptions 
granted pursuant to this proviso . . .” 
through the two Provided jurther clauses in 
that sentence, and insert in lieu thereof the 
following sentence: 

“Natural gas sold and delivered or trans- 
ported pursuant to any order issued under 
paragraph (2) of Section 7(c) of the Nat- 
ural Gas Act as amended by Section 104 
of the Natural Gas Emergency Standby Act 
of 1975 shall be subject to the jurisdiction 
of the Commission.” 

In Section 208, as added by Section 24(a), 
delete the phrase “rulemaking procedures 
under of [sic] 553 of Title 5, United States 
Code” and insert in Meu thereof “the full 
hearings requirement of Section 4(e) of the 
Natural Gas Act (15 U.S.C. 7i7(c) (e)” and 
delete the phrase “interstate commerce by 
any person of new natural gas produced from 
offshore Federal lands on or after January 
1, 1976 through December 31, 1980” and in- 
sert in Heu thereof the phrase “interstate 
or intrastate commerce by any person of 
new natural gas wherever produced on or 
after April 15, 1976”. 

In Section 208, as added by Section 24(a), 
delete the second sentence beginning “In es- 
tablishing and continuing through 
subparagraphs (1), (2), (3), and (4) there- 
of. 
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COMMONSENSE IN EDUCATION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, many of us are concerned and 
even alarmed by what we see happening 
in our Nation’s schools. Lack of respect 
for those in authority has contributed to 
increased crime and violence on school 
grounds, often to the point where the 
personal safety of teachers is in doubt. 
Drug use is filtering its way down to 
younger and younger schoolchildren 
each year. Busing has not promoted 
racial understanding, but instead has 
promoted division and often violence be- 
tween blacks and whites. 

During the sixties, we seemed to ques- 
tion all of the old values of the fifties. 
Many seemed to want to throw the baby 
out with the bath water. I believe that 
the time has come for a commonsense 
appraisal of American values in educa- 
tion. 

Mr. Speaker, in this regard, I am ex- 
tremely encouraged by the attitude and 
actions of the Reverend Jesse Jackson, as 
well as men and women like him. Dur- 
ing his visit to our Nation’s Capital in 
recent days, the Reverend Jackson has 
advocated balance between the need for 
change in our educational system and 
respect for traditional values. I recom- 
mend the following articles from the 
Washington Post of January 30, 1976 
and February 2, 1976, respectively: 

JESSE JACKSON: MAKING JOHNNY LEARN 

(By William Raspberry) 

It took a little while to see where the Rev. 
Jesse Jackson was headed. 

“This might break a favorite habit of 
yours,” he told the Tuesday morning assem- 
bly at Dunbar High School just as he started 
his honors day talk, “but since the place has 
a roof on it, and since it’s warm in here—why 
don’t you young men just take your hats off.” 

There was some giggling, some applause 
(particularly from the teachers and parents 
who were there) and some embarrassment. 
But every last hat came off, and the director 
of Operation PUSH, the former lieutenant of 
Martin Luther King, the Chicago-based 
“Country Preacher,” was in control. 

The control was absolutely vital to his 
secondary mission here—getting young black 
people to develop the self-respect and disci- 
pline he believes is necessary for their aca- 
demic success. (His primary mission is the 
running of a revival at the 19th Street Bap- 
tist Church and helping to launch a Wash- 
ington affiliate of People United to Save 
Humanity—PUSH.) 

This fiery phrasemaker, ostensible radical 
and revolutionary is revealing himself as a 
thorough-going conservative with an abid- 
ing—and infectious—faith in the old values, 
He also is showing that he understands the 
value of symbols, of which doffing hats is one, 

Mr. Jackson has spent this week visiting 
high schools around the city, taiking to stu- 
dents not about revolution but, about their 
responsibilities as civilized human beings. 

In a between-sessions interview at his hotel 
room, he likened himself—not quite so im- 
modestiy as it sounds—to a Moses just 
arrived in Canaan, 

“You know, when the Israelites got close to 
Canaan and the physical struggle was over, 
they turned to worshipping the Golden Calf, 
fighting among themselves and generally 
lost the sense of what they were about. 


2168 


Moses had to risk his popularity by going to 
the mountain top, not for a bigger budget 
but for Ten Commandments of ethics by 
which. civilized people live. It was a prophetic 
thing he did. 

“Well, that’s where we are now in the 
struggle. You can talk black and be popular, 
you can argue for a bigger budget and more 
concessions and be politic, or you can be 
prophetic and say what needs to be said.” 

And what needs to be said he summarizes 
in the formula he repeats at every opportu- 
nity: “Nobody will save us from us—but us.” 

He won't call them Commandments, but 
Mr. Jackson has been espousing ten points 
which he believes will lead to the restoration 
ef discipline and academic excellence in the 
public schools, here and in urban centers 
across the land. 

I won't list them here, but their essence 
is self-respect and self-control. 

He expressed shock, for instance, at the 
presence of uniformed police officers in some 
of the schools and told the student athletes 
(his emphasis is always on the boys) that 
they should assume it as their job to become 
“peace brothers” for the maintenance of 
discipline in their schools. 

He repeats many of his points during his 
revival sessions because he believes that 
churehgoing parents may be important as 
“the institutional group capable of sustain- 
ing something past the moment.” 

One of his notions is that, for at least & 
year, report. cards should not be sent home 
with the students but that parents should 
be required to come to school to pick them 
up and to discuss their children’s educa- 
tional progress. “If the parents don't show 
up we ought to send a citizen’s equivalent of 
the truant officer to go looking for them.” 

This civil rights radical is conservative 
enough to believe that one source of the dis- 
cipline problem in the schools is that the 
schools are too informal. As a remedy, he 
would institute regular fall and winter con- 
vocations at every high school (shirts and 
ties for students, full academic regalia for 
teachers). 

Principals could take advantage of the 
convocations and their state of the school 
messages to extract pledges that “If I take 
your children’s hats or dice or cards, or if I 
take their radios and sell them and put the 
money in the senior class treasury, I won't 
have to fight you in court.” 

He would have the mayor and city council 
proclaim weekdays between 7 and 9 p.m. as 
a “citywide study hour” as a means of help- 
ing parents to tear their children away from 
their TV sets, “And somewhere around 10:30 
ought to be bedtime,” he declares. 

“Tf Johnny can’t learn because he is hun- 
gry, that’s the fault of poverty. But if John- 
ny can’t pay attention because he’s sleepy, 
that’s the fault of parents.” 

He would enlist fathers for regular school 
patrol duty and demand that radio disk 
Jockeys “assume another level of responsibil- 
ity since they program more of our children's 
minds than their parents and teachers.” 

And he would have everybody abandon 
the rhetoric that leads black youths to see 
themselves as society's victims rather than 
as human beings with the capability of con- 
trolling their own destinies. 

“What urban education needs is not more 
money but more parents willing to give their 
children care, motivation and chastisement— 
the will to learn," he declared. 

“Do that and these other things will be- 
come less of an issue—things like budgets, 
or such nonsense as black children can't 
learn from white teachers.” 


THE DISCIPLINE REVIVAL 


(By William Raspberry) 
Early reaction to what the Rev. Jesse L. 
Jackson has been saying about the need 
fer discipline—including self-discipline— 
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in the city's public schools makes clear that 
the Chicago-based director of Operation 
PUSH has hit home with a lot of parents and 
teachers. 

His notion that we had better spend less 
time convincing black children that they 
are society's victims and more time stress- 
ing the need for them to assume personal 
responsibility for their lives appears to be 
an idea whose time has come. 

The problem, as he understands exceed- 
ingly well, is how to crystalize the early re- 
action Into permanent change, how to make 
certain that the seeds he has been planting 
will take root and grow. 

In that regard, he has meetings scheduled 
this week with the six area superintendents 
of the local schools and with teachers, par- 
ticularly through their churches, to try to 
buig the “institutional support’ that is 
necessary if his ideas are to survive his pres- 
ence here. 

Friday night, after the last of his week- 
long revival-meeting sessions at the 19th 
Street Baptist Church, he met with the sev- 
eral dozen teachers, school administrators 
and ministers in the congregation to enlist 
them in the educational division of the PUSH 
(People United to Save Humanity) chapter 
he is establishing here. 

“We're trying to pull together a minimum 
of 200 ministers to mobilize the parents and 
teachers in their neighborhoods,” he told 
them, stressing the importance of church- 
relatedness to his approach. 

For he belieyes that the key reason teach- 
ers cannot command respect and discipline 
in the classrooms is that thy have lost their 
moral authority. 

By that he does not mean so much that 
teachers are sinners in the revivalistic sense 
but that they have assumed responsibility 
only for the children’s academic develop- 
ment. On the other hand, many people “who 
are parents biologically do not know how to 
be parents of children in school in terms of 
motivating them to learn,” he said. His no- 
tion is to pull the two groups together, 
through the churches, to reinforce each 
other. 

Tam convinced that Mr. Jackson is on to 
something of profound importance, If he 
were a sociologist rather than the self-styled 
“Country Preacher,” he might describe the 
underlying problem as anomie—the condi- 
tion of normlessness in which people don’t 
know how to behave because the norms 
which generally guide their behavior have 
been eroded. 

For all of our talk of not caring what peo- 
ple think about us, the truth is that we 
really don't know who we are except as peo- 
ple define us. To an incredible degree, we are 
actors, playing the roles we think are ours 
as faithfully as we know how. 

Too many of our children are receiving 
confusing and conflicting signals as to who 
they are—helpless and hopeless victims of 
racism, proud (or rebellious) young black 
men and women, child-like innocents of 
whom nothing is expected, potentially sig- 
nificant contributors to the general society, 
bums, bullies and failures. 

If it is true that our perceptions of who 
we are—based on what we pesesive others 
think we are—constitute the single most 
important influence on our behavior, small 
wonder so many children are having such 
a difficult time getting themselves sorted out. 

Mr. Jackson makes frequent reference to 
his childhood in North Carolina, where, as 
early as first grade, his unwed mother, his 
teacher and the school principal “trapped me 
in a triangle of loye from which I could not 
escape.” 

That sense of entrapment in love may have 
been a good deal easier to achieve in tiny 
Greenville, N.C. (pop.: about 12,000 when 
My. Jackson was born there in 1941) than in 
the teeming cities where uprootedness and 
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unconneciedness combine to produce the 
very anomie Mr. Jackson is trying to attack. 

To a significant degree, what he is propos- 
ing is the establishment of small towns in 
the city, a series of caring communities in 
which every adult is parent to every child. 

Jesse Jackson is, in shorty proposing a 
miracle, And yet, with a little luck and a 
let of focused commitment, it could take 
hold. Not that thugs would suddenly become 
young gentiemen and hall-rovers instant 
scholars. 

But it just may be possible to reestablish 
in the classrooms a situation where serious 
scholarship, mutual respect and discipline 
are the norm, and where peer pressure serves 
to reinforce that norm. 

It certainly is worth trying. 


THE RESPONSIBLE COURSE IN DAY 
CARE STAFFING AND FUNDING 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. VANDER JAGT. Mr. Speaker, a 
conference committee composed of mem- 
bers of the Senate Finance Committee 
and the House Committee on Ways and 
Means presently is struggling to solve 
extremely serious problems associated 
with Federal staffing requirements for 
child day care centers and their Federal 
funding as a part of the social services 
program, The results of this conference 
will affect the quality of day care 
throughout the country and should 
deeply concern us all, 

Public Law 93-647 required that effec- 
tive October 1, 1975 child care providers 
meet specific staffing standards in order 
to qualify for funding under title XX 
of the Social Security Act. Indication 
that many providers would not be able 
to meet this requirement by that date 
led Congress in Public Law 94-120 to 
postpone until February 1, 1976 the im- 
position of penalties for noncompliance. 
Had the House’s extension as originally 
proposed in H.R. 9803 been accepted, the 
cut-off of funds for centers failing to 
comply with the requirements would 
have been delayed until March 31, giving 
Congress two more months in which to 
responsibly examine these issues, 

House Report 94-511 accompanying 
H.R. 9803 indicated that there had been 
insufficient opportunity for the House to 
consider the complex issues surrounding 
the imposition of penalties for noncom- 
pliance with the Federal Inter-Agency 
Day Care Requirements. To quote the 
report: 

The Subcommittee (Subcommittee on Pub- 
lic Assistance) was convinced that the issue 
could not be given the consideration that 
was needed in the time available before 
October 1 when Public Lew 93-647 goes into 
effect. 


Similarly, at a later point in the report 
the committee stated: 


Your Committee does. not wish to give any 
impression that it has made a decision to 
permanently lower or modify the proposed 
standards. Rather, it believes a period of 
time is necessary in order to give thorough 
and orderly consideration to the problems 
involved and to attempt to arrive at the best 
solutions that can be found. 
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And finally, to quote the committee 
once more: 

Under Public Law 93-647, the Secretary of 
Health, Education and Welfare is responsible 
for making a study of day care standards and 
regulations and for making a full report to 
the Congress during the first six months of 
1977 based on the data he obtains. Much 
more definitive judgments may then be avail- 
able for the formulation of permanent stand- 
ards. In the next six months your Committee 
will also be examining this issue closely to 
determine appropriate future action. 


Regrettably, the Subcommittee on 
Public Assistance and the Committee on 
Ways and Means have been unable dur- 
ing the 344 months since the extension 
was passed to consider this matter as had 
been contemplated and promised to the 
House. The extension granted in Public 
Law 94-120 expired on February 1, 1976, 
and unless the conference is able to reach 
agreement on appropriate legislative 
remedies a sizeable number of day care 
centers, perhaps 20 percent or more of 
those currently operating, could be 
forced to close through loss of vital fund- 
ings under title XX or an inability to 
overcome the substantial cost increases 
implicit in the staff ratios. 

Foreing child care centers across the 
country to meet Federal staffing ratios 
deeply concerns me, particularly in the 
absence of an opportunity for the House 
of Representatives to thoroughly and 
directly consider the appropriateness of 
the standards and the consequences of 
the imposition of financial penalties. The 
House has never faced this question in 
a comprehensive manner. 

If there is one point on which we could 
reach agreement, it is that children 
should receive the best of care. We hope 
the care accorded them will be inspiring, 
that their intellectual capacities will be 
stimulated, and that they will have op- 
portunities for sound physical develop- 
ment; in short, we hope that all children 
in this great land will spend their form- 
ative years constructively, building a 
foundation for lives rich in meaning and 
satisfaction. But beyond this point con- 
sensus rapidly dissolves, especially in 
the face of acts of arbitrary Federal 
authority. 

We all want our elementary school 
children to have excellent educational 
opportunities. Toward that objective we 
now appropriate many. millions of Fed- 
eral tax dollars. We should remember 
that there is an absence of consensus 
among experts as to the most appropri- 
ate teacher-pupil ratio in our elementary 
schools; no one seriously proposes that 
the Federal Government from Washing- 
ton dictate that balance for classrooms 
throughout the Nation. Teacher-pupil 
ratios have been the subject of intense 
debate within the educational profession 
and among educational psychologists for 
years. In my judgment, the situation in 
the field of child care is little different. 
In the limited opportunity that we have 
had to examine this situation, I have seen 
no basis for believing that the Federal 
standards or any identifiable alterna- 
tive are of such credence as to merit 
their forced adoption in thousands of 
child care centers across America. And 
the absence of such consensus sharply 
questions the advisability of markedly 
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increasing Federal funds to enable cen- 
ters to comply with the standards, an 
approach now proposed by the Senate. 

Mr. Speaker, the only reasonable 
course for Congress to take at this criti- 
cal hour is to postpone the imposition of 
Federal penalties for noncompliance 
once again, holding in place the staffing 
patterns actually in effect in centers last 
September as well as pertinent State 
requirements. Only through stich an ex- 
tension of time can the House of Repre- 
sentatives fulfill its responsibility to the 
country, and only through this approach 
can the Committee on Ways and Means 
éffectively examine the issues and pro- 
vide the House with guidance which the 
committee asserted last September to be 
essential to sound decisionmaking. 

We are not prepared at this time to 
mandate compliance with standards 
whose appropriateness we have not had 
an opportunity to meaningfully evaluate. 
To do so virtually without any benefit of 
studies presently underway within the 
Department of Health, Education, and 
Welfare under Federal funding amount- 
ing to almost $8 million seems extremely 
shortsighted and shaky. Without con- 
vincing indication of necessity, we ought 
not remove from States the flexibility to 
develop requirements for day care that 
are tailored to their more sensitive as- 
sessment of needs and conditions. We 
cannot simply in conference accept the 
Senate's proposals for new categorical 
funding of day care that would distort 
the fundamental premise of title XX and 
skew State services toward day care at 
the expense of other important social 
programs. And certainly we cannot con- 
done a forcing of day care centers to 
close because of our failure to responsibly 
meet the problem before us. 

We all should be mindful of the House 
Budget Committee’s deep concern about 
the financial implications of the Senate 
amendments to H.R. 9803. In contrast 
to its Senate counterpart, the House 
Budget Committee finds no evidence 
that new day care funds were included 
in the fiscal 1976 budget resolution 
adopted by Congress. Furthermore, as 
noted in the following two paragraphs 
of a memorandum from Mr, Wendell 
Below of the Budget Committee to 
Chairman Brock Apams, the Senate 
amendments violate significant proce- 
dural provisions of Congress new budget 
process: 

Even if the FY 1976 costs of the day care 
bill were within the targets set out in the 
budget resolution, that fact would have 
little bearing on section 401(b) (1), the pro- 
visions of which are aimed at controlling 
backdoor spending, not enforcing the tar- 
gets and cellings contained in the budget 
resolution, In light of the fact that the 
“technical” violation would permit the cre- 
ation of an entitlement with an anticipated 
annual cost of $20 million, it appears that 
there are substantial policy reasons for 
abiding by the letter, as well as the spirit, 
of the law. 

Furthermore, H.R. 9803 appears to violate 
section 303(a) of the Budget Act, which 
provides that it shall not be in order to con- 
sider a bill, resolution, or amendment con- 
taining new entitlements for a fiscal year 
until the first concurrent resolution for that 
fiscal year has been agreed to, Section 4(b) 
of H.R. 9803 creates separate new entitle- 
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ments, above and beyond the entitlement 
created by section 3, for FY 1976, the transi- 
tional period, and FY 1977. In FY 1977, the 
additional entitlement would cost $50 mil- 
lion. Consequently, consideration of the bill 
before the first concurrent resolution for 
Fiscal 1977 as agreed to will violate section 
303 and place the bill out of order. 


With Congressman HERMAN T. SCHNEE- 
BELI’s support, I have introduced today 
a bill to suspend until the start of fiscal 
1977 the imposition of Federal penalties 
for noncompliance with these Federal 
standards. Adoption of this legislation 
would avoid interfering. with the con- 
gressional budget process and give Con- 
gress the chance to address the substan- 
tive issues of this matter in an appro- 
priate manner. I hope that this legisla- 
tion will lead us to solve the crisis now 
being felt throughout this vital service 
industry and permit the uninterrupted 
care of children now attending our day 
care centers. 


THE RELENTLESS KGB 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Ms. HOLTZMAN. Mr. Speaker, despite 
the signing of the Helsinki agreement, 
evidence persists that human rights are 
still in grave trouble in the Soviet Union. 
For example, Dr. Valentin Turchin, the 


Chairman of Amnesty International in 
the Soviet Union, is in danger of prose- 
cution because of his leadership in that 
organization. Dr. Turchin’s case is of 
particular concern to me because I had 
the honor of meeting with him when 
I visited the Soviet Union last spring. 
In this respect, I would like to draw my 
colleagues’ attention to an important 
piece which appeared in the February 5 
issue of the New York Review of Books. 
The text of the article follows: 

THE RELENTLESS KGB 

(By Peter Reddaway) 

The Soviet group of Ammesty International 
is finding itself the target of mounting police 
harassment. One member has been sentenced, 
and the trial of a second is imminent. At 
the same time the group continues to operate 
vigorously, working on the same lines as 
Amnesty groups in some twenty-five other 
countries. 

Thus a battle of wills is underway. The 
outcome should help to show how seriously 
the Soviet authorities are taking “Basket 
3” of the recently signed Helsinki agree- 
ments. For the work of the twenty-strong 
Amnesty group does not touch on Soviet 
internal affairs. It is concerned with assist- 
ing three prisoners of conscience, one in 
capitalist Spain, one in third-world Sri 
Lanka, and one in communist Yugoslavia. 
What is unusual, in Soviet conditions, is that 
a group not backed by the regime should be 
active in an international humanitarian or- 
ganization. 

The group member already sentenced is 
Dr. Sergei Kovalyov, an eminent research 
biologist and close friend of Andrei Sakharov. 
Kovalyov was arrested in Moscow in Decem- 
ber 1974, only three months after Amnesty 
International had officially recognized the 
Soviet group. A year later he was condemned 
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to ten years of forced labor and internal 
exile for his involvement in such samizdat 
publications as the Chronicle of Current 
Events. His Amnesty membership did not 
figure among the charges, but is believed to 
have been a significant factor in his arrest 
and sentence. 

Throughout his year of detention Kovalyov 
was allowed no visits from his wife or friends, 
and the lawyers he wanted to engage were 
arbitrarily banned by the authorities. He 
decided, in the circumstances, to be unrep- 
resented and to defend himself. 

The trial was held in Vilnius, the capital 
of Lithuania, on the grounds that one of 
the charges concerned his alleged circulation 
of the samizdat publication A Chronicle of 
the Lithuanian Catholic Church. Some of 
his Moscow friends were forcibly prevented 
by police from boarding the train to go to 
Vilnius, and the score who got there, includ- 
ing Dr. Sakharov, were barred each day from 
attending. They could only keep vigil outside, 
Amnesty International's requests, over sev- 
eral months, to send an observer to the trial 
were rejected. Dr, Kovalyov was refused per- 
mission to call relevant witnesses, including 
Dr. Sakharoy. 

Meanwhile, Soviet reports for foreign con- 
sumption solemnly intoned each day that 
the proceedings were open and that all legal 
norms were being observed. The domestic 
media, by contrast, told the Soviet popula- 
tion nothing at all. 

Kovalyov’s sentence was, it seems, a cal- 
culated Soviet reply to the many representa- 
tions on his behalf made by Soviet citizens 
and by statesmen, scientists, and human- 
itarian organizations in the West. 

Now it is the secretary of the Amnesty 
group, Dr. Andrei Tverdokhlebov, who is due 
to stand trial. A physicist aged thirty-five, 
Tverdokhlebov was arrested last April. The 
charges against him involve his alleged cir- 
culation of “deliberate fabrications defaming 
the Soviet social and political system,” a 
erime carrying a maximum penalty of three 
years’ imprisonment. But the investigators 
have reportedly had difficulty building a case 
against him. He is well known for the careful 
way in which he has observed the law in 
carrying out his humanitarian activities. His 
legal writings and his appeals for persecuted 
individuals 2nd groups have been widely 
published in samizdat and in the West, and 
show & scrupulous, sometimes even pedantic 
concern for accuracy. They are impressive 
documents and account for the fact that 
interventions on his behalf have been even 
more numerous than those for Kovalyov. 

Recently Tverdokhlebov requested aca- 
demic materials for the scientific research he 
is continuing while in detention. He also 
asked permission, as a believer, to be visited 
by a priest. Both requests were refused by the 
prison authorities without explanation. 

Meanwhile, the group has been continuing 
its work, even though most of its mail from 
Amnesty's London headquarters is confis- 
cated by the censors, and even though its 
officers are being subjected to severe police 
harassment. The chairman, Dr. Valentin 
Turchin, a. brilliant physicist and another 
close friend of Dr. Sakharoy, was recently 
told that criminal charges were being pre- 
pared against him, Earlier he was sacked 
from his job, and last summer he was grilled 
by the KGB in a series of exhausting inter- 
rogations. 

Similarly grilled was the group's new sec- 
retary since Tverdokhlebov’s arrest, Vladi- 
mir Albrekht, a mathematician. Now he too 
has been sacked, and forced to take work 
as an elevator attendant. 

The aim of the KGB seems clear: to break 
up through intimidation a group which it 
would be illegal and impolitic—especially 
after Helsinki—to ban outright. 
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NEW YORK TASK FORCES OUTLINE 
SOLUTIONS TO FOOD STAMP 
PROBLEMS 


HON. FREDERICK W. RICHMOND 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. RICHMOND. Mr. Speaker, the 
food stamp program is a valuable nutri- 
tional supplement for many Americans. 
Its benefits allow millions of people to 
eat better and more nutritionally. Yet, 
many of my colleagues would like to 
dismantle the program in the name of 
“reform,” because they see problems in 
the way the program is run. 

I agree that there are problems, but I 
also believe there are solutions to these 
problems that can improve the program 
without removing millions of eligible 
people from it. This view is shared by 
individuals and organizations all across 
the country who feel as I do that we 
must do all we can to improve this vital 
program. 

I would like to bring to my colleagues’ 
attention the views of two of these or- 
ganizations from my home State of New 
York. The Nutrition Task Force of the 
New York State Alliance of Community 
Action Programs and the New York City 
Hunger Task Force of the Community 
Council of Greater New York have been 
active for many months in studying the 
food stamp program. Their recommen- 
dations for legislative remedies, based on 
their studies, are sound, reasoned, and 
pragmatic. I urge my colleagues to give 
their full consideration to these well- 
thought out proposals: 

STATEMENT BY NUTRITION TASK FORCE 

The Nutrition Task Force of the New York 
State Alliance of Community Action Pro- 
grams has for the past eighteen months been 
concerned about problems surrounding the 
food stamp program. Indicative of the scope 
of these problems is the low participation 
rate in upstate New York. Less than half of 
those potentially eligible take advantage of 
the program designed to feed hungry people. 
Why? 

A research report “Too Few Not Too Many” 
contracted by the Alliance documents a num- 
ber of the program’s failures and belies many 
of the “rip off” stories now popular in the 
press. On all levels, local, state, and federal 
changes need to be made in order to insure 
all of our citizens have available to them 
the means for purchasing a nutritionally 
adequate diet. 

We are aware Congress is now working on 
reform legislation. We commend their recog- 
nition of the problems but want to stress 
the reform should be in the program’s com- 
plex administration and not on reducing 
needed benefits. The following issues need to 
be addressed on the federal level, 

First, this report documents a need for 
the elimination of the purchase price of food 
stamps. Over 25% of the food stamp recip- 
ients interviewed stated they were unable 
to purchase their allotment on a regular 
basis because they lack the necessary cash. 

This lack may be the result of always hav- 
ing to play the catch-up fiscal game by pay- 
ing on long standing bis and depleting 
available cash. It also may result from fam- 


ilies receiving their Income in such small 
amounts that it is dribbled away or it may be 
the result of the system itself. For example, 
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banks in some areas only sell in specified 
times such as Tuesday, Wednesday, or Thurs- 
day, When individuals receive their checks on 
a Friday, they must wait until the following 
Tuesday to buy their allotment. Chances are, 
however, they are out of food and need to 
use the cash set aside for the purchase re- 
quirement. 

Another issue is the need to retain eligi- 
bility based on current available income. To 
pass legislation which allows eligibility based 
only on gross income alone would seriously 
hurt people In need. 

Ever increasing costs related to housing, 
energy, and medical expenses drain more and 
more of peoples take home pay. 

In our report, transportation, was identi- 
fied aS a major problem especially related to 
rural areas and the difficulty in getting to 
certification and purchasing sites. In order 
to eliminate this, a mandatory public as- 
sistance withholding plan already legislated 
needs immediate implementation. 

Finally, people are hungry. Of course inter- 
viewed, 36.3% stated they ran out of food 
and if they could not borrow food from 
friends they had to go hungry. To lower the 
method by which coupon allotments are fig- 
ured would force thousands more to be in 
the same situation. It must be our national 
policy that ali citizens have a basic right to 
a nutritionally adequate diet and all legisla- 
tlon must be written to insure that right. 
COMMUNITY NUTRITION PROGRAM OF NEW YORK 

STATE 

Director, Wesley Bourdette. 

Information Coordinator, Billie Crowell. 

Community Nutrition Program Cluster 
Coordinators: 

Name and cluster 

Mrs. Reta Tanner, Chemung. 

Ms. Virginia Brown, Chautauqua. 

Mr. Bill McDonald, Monroe, 

Ms. Barbara Copes, Onondaga. 

Ms. Maryann Bollinger, Clinton. 

Ms. Joan Dully, Jefferson. 

Mr. Ralph Moore, Schenectady. 

Ms. Marsha Meyers, Saratoga. 

Mrs. Kay Cambone, Newburgh. 

Ms, Billie Anderson, Broome. 

Ms. Eleanor Samela, Westchester. 

Mr, David McKenzie, Jr., Nassau, 

Community Nutrition Program Nutrition 
Advocates: 

Name and County 

Ms. Laurie Samuels, Steuben. 

Ms. Cathy Butler, Tompkins, 

Ms. Angeline Costner, Erie. 

Ms. Linda Oleander, Niagara. 

Name and cluster 

Ms. Nancy J. Letson, Cattaraugus and Al- 
leghany. 

Mr. Alan Burke, Orleans, 

Ms. Jan Herman, Wayne. 

Ms, Deidre Viera, Onondaga. 

Ms. Barbara Broome, Cayuga. 

Mr. Khaja Naseevuddin, Oneida. 

Ms. Astra Bain, Oneida. 

. Cindy Moreland, Cortland. 

. James Goff, Essex. 

. Paula Ashley, Warren. 

. Barbara Remias, Hamilton, 

. Mae Hammitt, Washington. 

. Bernice Cyrus, St. Lawrence. 
. Rita Markham, Lewis. 

. Peg Wright, Franklin. 

. Patricia Sidlauskas, Fulmont. 
. F, Sue Johnson, Albany. 
5. Marion Churchill, Schoharie. 
. Grace Braley, Rockland. 

Js, Eileen McGuire, Delaware. 

3. Donna Brown, Chenango. 

. Isabell Zachov, Otsego. 

. Robert Hildebrand, Tioga. 

. Margaret Jessup, New Rochelle. 
. Clotella Collins, Suffolk. 
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STATEMENT OF, PRincrpLes, FOOD STAMP RE- 
FORM, NYC HUNGER Task Force, COMMU- 
NITY COUNCIL OF GREATER New YORK 


The NYO Hunger Task Force was formed 
in the fall of 1975 as a result of recom- 
mendations to the Community Council’s 
Board of Directors by an Emergency Task 
Force on Hunger and Malnutrition in New 
York City. The Emergency Task Force, méet- 
ing in the spring of 1975 examined participa- 
tion rates, administrative problems and 
funding potential for all the Federal food 
assistance programs in NYC. While all nutri- 
tion programs were studied, the Food Stamp 
Program received close scrutiny and engen- 
dered several priority recommendations for 
follow up. Many of the serious problems in 
NY City’s Food Stamp Program clearly result 
from local and State administrative inter- 
pretations, therefore the Hunger Task Force 
regards the need for reform of the national 
program as paramount; 

The Food Stamp Program has always been 
recognized for its value to low-income, un- 
employed and working familles by providing 
both an income supplement to pay for basic 
necessities and a mechanism for achieving a 
nutritionally adequate diet, particularly at 
this time of unemployment and inflation. 

Current attacks on the program—in the 
Congress, by the Administration and through 
the media—have distorted the: merits of the 
program by raising the spurious issues of 
fraud and ineligibility. In fact, according to 
the U.S. Department of Agriculture’s (USDA) 
own report to the Senate Agriculture Com- 
mittee of June 30, 1975, 50% ofall Food 
Stamp participants live in households with 
uncer $3,000 a year in take-home pay; 87% 
of those recipients with household income 
over $6,000 a year live in families of at least 
five persofs. Altogether 97% of all Food 
Stamp participants are in households with 
incomes under $9,000 a year. According to 
USDA's report to the Senate Agriculture 
Committee, 8/100 of one percent of the Food 
Stamp caseload was receiving benefits fraud- 
ulently. 

We believe’ that when the dust settles, it 
should be clear that the reforms nece: 
in the Food Stamp Program are those which 
make it: more equitable; more accessible; 
less costly and cumbersome to administer; 
more supportive of working families; more 
nutritionally adequate; less subject to error. 


The principle objective of Congress in en- 
acting Food Stamp reform should be to de- 
velop & program which in concept and execu- 
tion completely avoids stigmatizing the re- 
cipient by virtue of his or her participation 
in this program. Public Assistance in its 
present and past operation is the shame of 
this nation. For one-fifth of this country’s 
history, the Congress has consecrated a wel- 
fare system which brings grief to the receiver 
and the giver, Now the Food Stamp Program 
is at its fateful watershed—when it can 
emerge as the first national income assistance 
program to America’s low income families or 
sink into the mire of disgrace as a niggardly 
given, sullenly taken welfare program. The 
choice is in the hands of Congress. The Hun- 
ger Task Force of the Community Council of 
Greater New York can only support those 
reform measures which improve the Food 
Stamp Program for the people it serves. 

A Food Stamp measure which meets the 
test of progressive and decently motivated 
reform must include the following: 

1. Elimination of the Purchase Require- 
ment (EPR). 


Over one half of the people with incomes 
falling below the poverty level do not par- 
ticipate in the Food Stamp Program. Only 
35% of the elderly persons participating in 
the SSI (Supplemental Security Income) 
Program receive food stamps. The major rea- 
son these “poorest of the poor” do not par- 
ticipate in the Food Stamp Program is be- 
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cause they are unable to collect enough cash 
from their strained budgets to buy their food 
stamps and because long waits on bank lines 
(to purchase food stamps) are substantial 
hardships, particularly for the aged and in- 
firm. Often, if the poor do use food stamps, 
they are forced to buy less than their full 
allotment. This same problem applies to the 
working poor whose small “bonuses” often 
do not justify the large cash outlay and long 
waits on bank lines. The elimination of the 
purchase price would end this barrier to Pro- 
gram participation. 

The elimination of the purchase price 
would also significantly decrease adminis- 
trative costs as well as lessen the burdens on 
program administrators. Huge amounts of 
time and money are now expended on the 
mailing -of “Authorization-to-Purchase” 
(ATP) cards; the handling of cash exchanges 
for food stamps (usually twice a month); 
and accounting for all the cash and stamps 
that flow through local offices. Thus, the 
elimination of the purchase price require- 
ment would vastly simplify the Program; 
Save costs; and permit more people to re- 
ceive food stamps. 

2. Implementation of an adequate Stand- 
ard Deduction (SD). 

At present, an applicant household is en- 
titled to a number of deductions from gross 
income: taxes, union dues, and other man- 
datory payroll deductions; work-related ex- 
penses up to $30 a month; medical expenses 
(if they total over $10 a month); child care 
costs (which enable a household member to 
work): education costs covering tuition and 
fees; child support and alimony payments; 
disaster expenses; and shelter costs (includ- 
ing rent and utilities) which exceed 30% of 
income after the other deductions have been 
taken. These deductions allow net income to 
reflect the amount of household income that 
is available for food. 

Unless the standard deductions are ade- 
quate, and unless mandatory payroll deduc- 
tions can still be deducted from the income 
calculation, there will be huge disincentives 
to work. In addition, there must be an op- 
tional policy for allowing itemized deduc- 
tions for those households with extraordinary 
medical expenses: 

3. Elimination of the Work Registration 
Requirement. 

The Work Registration Requirement im- 
plies that the applicant is withholding in- 
formation about his income, or is willing to 
live entirely on an amount adequate to pur- 
chase only his food, or that the state can find 
employment for the out-of-work. These are 
all verifiably false assumptions. The Work 
Registration Requirement is'simply a nega- 
tive value judgement about the forthright- 
ness and initiative of those of low income, 
Given present unemployment rates, this 
requirement is not.merely punitive but 
unfeasible, 

4. 100% Federal financing of the Adminis- 
trative Costs. 

The present 50-50 administrative cost 
sharing with the states, has resulted in un- 
even implementation of the program na- 
tionally. Many States—including New York— 
have paid lip service, but little more, to ad- 
ministering a truly equitable and efficient 
Food Stamp Program. 

5, Administrative Streamlining of the Pro- 
gram. 

Among the ways this program can be more 
effectively administered: 

Certification process should be simplified 
and made uniform. For those unable to come 
in for initial interview. mailed certification 
should be utilized. 

Recertification should be on an annual 
basis for the aging or permanently disabled. 
For households in which anticipated income 
is stable, recertification periods should be six 
months, If less than that for cases with 
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sharply fluctuating income, interim mailed 
recertification should be available. 

Program information and forms should be 
available in other languages for the non- 
English reading population. Bilingual staf 
must be available. 

Adequate facilities—accessible by public 
transportation and open at hours when work- 
ing people can attend—should be available 
both for certification and Food Stamp pnr- 
chases. 

Adequate training programs for certifica- 
tion workers which keep them informed 
about the latest procedures ‘as well as gen- 
erally sensitive to clients. 

6. Program Benefits. 

Program benefits should ineciude: 

Coupon allotment levels based on the Low 
Cost Diet Plan rather than the Thrifty Food 
Plan, adjusted for household size, calculated 
semi-annually. 

The present system of establishing eligi- 
bility levels should be retained, however, it 
should be based on the Low Cost Diet Plan 
rather than the one now in use. This would 
increase eligibility levels. At the same time 
through use of the Standard Deduction, there 
will be a ceiling on eligibility. Third-party 
vendor payments (ie. Medicaid) or in Kind 
benefits (free school lunch; public housing 
subsidies, etc.) should not be counted as in- 
come, 

Retention of Food Stamps for use by 
“Meals on Wheels” for homebound partici- 
pants. 

Retroactive benefits be awarded as lump 
sum cash payments. 

7. Other Matters. 

New food stamp legislation should: 

Continue and make more explicit outreach 
efforts to non participants. 

Increase availability of working knowledge 
of nutrition through distribution of appro- 
priate materials at Food Stamp centers and 
interpretive information regarding cost and 
nutrition quality at such accessible points as 
supermarkets and schools. 

Operate an effective quality control pro- 
gram to assure public confidence in the pro- 
gram. 

Render stiff and explicit penalties for fraud 
and deception. 

Define “household” as a group of individ- 
uals living as a common economic unit (but 
hot necéssarily sharing a common kitchen). 


NEW YORE CITY HUNGER TASK FORCE 


Evelina Antonetty, United Bronx Parents. 

Jim Aridas, WIC Program Director, Sunset 
Park Family Health Center. 

Joy Barnes, National Council of Negro 
Women. 

Fran Barrett, Technical Assistance Unit, 
Community Service Society. 

Rone Bartelstone, N.Y.C.H.A. Dist. 6, Social 
and Community Services 

Terry Bevis, New York Junior League. 

David J. Billings, III, Exec. Dir. Inner-City 
Central Services Corp. 

Jeanne Brewer, Liz Robbins, Agency for 
Child Development. 

Jocelyn Cooper, Community Development 
Agency, 

Catherine Cowell, Dir. Bureau of Nutrition, 
NYC Dept. of Health. 

Janice Dodds, Food and Nutrition Coun- 
cil; Columbia University. 

Bob Drogin. 

Rey. Leland Gartrell, New York City Coun- 
cil of Churches. 

Harrison J. Goldin, Comptroller, City of 
N.Y. 
Represented by Steve Newman. 

Kathy Goldman, Citizens’ Committee for 
Children. 

James Greenidge. 
Against Poverty. 

Hon, Jolie Hammer, Deputy Borough Pres- 
ident, Manhattan. 

Joan Harris, Director, 
Dept. for the Aging. 


Chairman, Council 


Title VII, NvY.C. 
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Merion Harvey, New York City Food Stamp 
Outreach Coordinator. 

Beth Hay, Food Stamp Task Force, CALS, 

Brig. James G, Henderson, The Salvation 
Army. 

Ellen Herz. 

Marcella Katz, Health Insurance Plan. 

Pr. Robert Kennedy, Catholic Charities, 
Diocese of Brooklyn. 

Dr. Louise Light, Department of Economics, 
NYU. 

Jay Lipner, Food Research and Action Cen- 
ter. 

Max Manes, Seniors for Adequate Social 
Security. 

State Senator Manfred Ohrenstein, Rep- 
resented by Norman Kent. 

Jan Poppendieck. 

Barbara Powers. 

Lillian Reiner. 

Cecelia Snow Renga, Catholic Charities. 
Archdiocese of New York. 

Congressman Fred Richmond, 14th Dis- 
trict, New York. 

Arthur Schiff, Department of Public Af- 
fairs, Community Service Society. 

James Shanahan, OCIM/HRA. 

Nick Siconolfi, WIC Program Director, 
Bronx Lebanon Hospital. 

Dick Skutt, Food Stamp Task Force, CALS. 

Joan Swan, American Friends Service Com- 
mittee. 

Gertrude Wagner, Fulton Senior Citizen 
Center. 


VIGILANT ENGINE & HOOK & LAD- 
DER CO., GREAT NECK, N.Y. 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 3, 1976 


Mr. WOLFF. Mr. Speaker, when Pro- 
metheus stole fire from the gods he knew 
that he was providing humankind with a 
treasure worth more than anything a 
man had ever possessed—he was also un- 
leashing a destroyer of great magnitude. 
Prometheus was punished cruelly by the 
enraged gods for his gift of fire, while 
man has spent century upon century 
since that ancient time trying to tame it. 
We have become much more knowledge- 
able in our uses of fire as each generation 
passes, and more sophisticated in our 
ways of combatting the danger of flames. 
However, in spite of advances since the 
time fire and man first clashed, we rely 
as strongly as man ever has, on the cour- 
age and compassion of our firefighters. 

Great Neck, New York’s Vigilant En- 
gine & Hook & Ladder Co., established in 
1904 is composed of men possessing these 
admirable traits. On January 24 of this 
year I was pleased to be present when the 
company honored various members of 
its force for outstanding service. They 
are: 

Fireman of the year: Awarded for 
active devotion to duty beyond the nor- 
mal requirement—George Toy. 

Medal of valor: 1st Assistant Chief 
Frank Gilliar and Fireman George Toy— 
for rescue on February 20, 1975 at 9:15 
a.m, 

Tenure wards: 20 years of active serv- 
ice—Harvey Bieber, Frank Gilliar, Jr., 
William Hansen, Peter Nikkels; 30 years 
of active service—William Pritchett: 40 
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years of active service—John Hadjuk 
and Fred Williams. 

Ambulance recognition: In apprecia- 
tion for ambulance service to our com- 
munity—The Vigilant Fire Department. 

In addition, the officers of the Vigilant 
Engine & Hook & Ladder Co., are: 

Administrative officers for 1976: Presi- 
dent, Ralph Fliedner, Jr.; vice president, 
Michael Hunt; treasurer, Robert Lin- 
coln, Sr.; financial secretary, David 
Logan; recording secretary, Thomas 
Mansfield; sergeant at arms, George Toy. 

Fire officers for 1976: Chief, James 
Dunn; 1st assistant chief, Frank Gilliar, 
Jr.; 2nd assistant chief, Robert Lincoln, 
Jr.; captain, Edward Canfield; captain, 
Leo Flook; 1st lieutenant, Lee Telpi; 2d 
lieutenant, Dennis Hill. 

Iam confident that every man, woman, 
and child living under the watchful eye 
of the Vigilant Engine & Hook & Ladder 
Co., joins me in thanking these men for 
their bravery and for the unselfish risks 
taken in providing their priceless serv- 
ice as firefighters. 


NEW YORK STATE FISCAL CRISIS 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. PEYSER. Mr. Speaker, although 
the New York City fiscal crisis has 
abated somewhat, in the wake of the ad- 
ministration’s approval of aid to the 
city, and although the issue of default 
is no longer blaring across the front 
page headlines of our Nation’s news- 
papers, default is still a very real prob- 
lem confronting the Nation. Indeed, 
there is a very real horror that not only 
cities, but States as well may default. 
The State of New York is currently un- 
dergoing such a crisis. 

During the course of the past several 
months, I have augmented my own as- 
sessment of the current economic cli- 
mate with talks with financial experts, 
including New York State Comptroller 
Arthur Levitt. Consequently, I am deep- 
ly concerned that New York State may 
not be able to market the approximately 
$4 billion in bonds to the private sector 
necessary between now and this sum- 
mer. This, coupled with the Governor’s 
new budget, could have devastating 
impact. 

First, it would mean a loss of desper- 
ately needed revenue for our local com- 
munities, already tremendously over- 
burdened by local and property taxes. 
Second, the State’s financial picture 
could prevent it from taking advantage 
of potential Federal funds to which it 
has a right, by limiting the State’s abil- 
ity to meet the matching requirements. 
Third, it could again lead to an emer- 
gency situation requiring congressional 
action to prevent the default of the 
State. 

In order to avoid the dramatic situa- 
tion that we experienced with New 
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York City, I have called upon the New 
York State congressional delegation to 
work together closely with Governor 
Carey to assess the true budget prob- 
lems of the State. However, I believe that 
it is critical, not only for New York 
State, but for all other States and locali- 
ties, that the Congress immediately 
make known its intention on revenue 
sharing and other aid programs. It is 
vital that local governments know 
whether this assistance will be forth- 
coming. 

Although the situation is serious, I be- 
lieve that if the Congress acts responsi- 
bly we can avoid another New York 
City “cliffhanger” and still assure the 
financial stability of New York State and 
other municipal governments. 


FIREMEN’S HASTE SAVES DOG BITE 
VICTIM 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. STEIGER of Arizona. Mr. 
Speaker, the Phoenix Fire Department 
is recognized nationally not only for its 
skill in combatting fires, but also for its 
outstanding program of fire prevention 
and for its life-saving paramedic units, 

The high degree of efficiency of Phoe- 
nix paramedics was demonstrated once 
again on January 25 when Firemen Don 
Koepp and Ernie McBroom saved the life 
of a young girl who had been viciously 
attacked by a dog. Mr. Koepp and Mr. 
McBroom proved that they do their work 
very well and with great human com- 
passion. 

I would like to recognize their efforts 
by having reprinted in the RECORD an 
article written by Max Jennings of the 
Arizona Republic: 

FIREMEN’S HASTE Saves Doc BITE VICTIM 

(By Max Jennings) 

Firemen Don Koepp and Ernie McBroom 
were returning from a minor traffic accident 
call and were about to pull into the fire sta- 
tion when the radio crackled again for the 
paramedics, 

This time the call was for a dog bite vic- 
tim 15 blocks away. McBroom headed the 
truck for the address at 1112 W. Hatcher. 

The two firemen, for whom emergencies 
are routine, could not know a life was hang- 
ing on the 90 seconds it would take them to 
get there. 

As the paramedics raced toward the home, 
James Cowan struggled to loosen the vise- 
like grip of a 100-pound Alaskan malamute 
dog which had attacked his 10-year-old step- 
daughter. 

Cowman had been standing next to his dog 
when it suddenly sprang at the girl, grabbing 
her by the throat. He kicked it and tried to 
drag it away, and then in desperation began 
to choke it. 

Finally the animal freed little Patty 
Grenados. As Cowan struggled to tie it up, 
his wife, who had called firemen, dabbed at 
the gaping wound in her daughter's throat 
with a washcloth. 

When Koepp and McBroom arrived, Koepp 
headed into the home, McBroom stayed to 
get a first aid kit. 
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Koepp found Patty sitting on the floor, 
choking on her own blood. 

“There was so much blood I knew that the 
severity of the wound was such that there 
was nothing we could do on the scene that 
we couldn't do on the way to the hospital,” 
Koepp said. 

He picked up the little girl and met his 
partner coming in the door. 

McBroom and Koepp haye worked hun- 
dreds of emergencies together, but when Mc- 
Broom saw his partner, he knew this one was 
different. McBroom knew Koepp had 4&4 
daughter of his own. 

“The way he held the little girl in his 
arms ...I could tell immediately,” Mc- 
Broom said. “He was holding her up to him 
and talking to her.” 

Koepp and Cowan loaded Patty in the 
rescue unit. McBroom started the engine 
and was rolling as soon as they had her in- 
side. 

As the two worked frantically over Patty, 
trying to stop the bleeding and keep her 
breathing, McBroom was trying to negotiate 
the six biocks to John C, Lincoln Hospital 
and run his radio at the same time. 

A doctor was there as soon as Koepp car- 
ried Patty into emergency, 

“Within 30 seconds there were four doctors 
in the room,” Koepp said. 

The doctors stuck a tube in Patty's throat 
50 she could breathe and gave her some- 
thing to calm her. 

Then Koepp, who had been a fireman for 
nine years, did something he had never done 
on duty. 

“I cried, I couldn't help it,” he said. “I'd 
never cried on a call before. My partner said 
I was associating her (Patty) with my own 
daughter. We try not to do that.” 

Koepp and his partner returned to the 
fire station and Koepp tried to wash Patty’s 
blood out of his jacket. It had soaked 
through to his t-shirt, 

The two firemen were to make several 
more calls before they got off duty after 
Patty's accident last Tuesday. 

But they could not get Patty off their 
minds. Both returned to the hospital to see 
her, and they check on her every day, They 
were told the dog will be destroyed. 

“I’m not very religious,” Koepp said Sat- 
urday. “But I think God deserves credit for 
this. We were in the right place and the 
child’s stepfather was in the right place.” 

Patty didn’t remember the paramedics 
when they went to the hospital to see her. 

Doctors don't know if Patty will have 
permanent damage to her vocal cords. But 
they've taught her to use her finger to close 
the hole opened in her throat so she can talk. 

And when Koepp took a small present to 
her, she rolled over painfully on her side, and 
whispered to Koepp. 

“Thank you,” she said. “Thank you.” 


DEAN WRIGHT PATMAN HONORED 
WITH AWARD OF THE PHOENIX, 
HIGHEST AWARD OF CUMBER- 
LAND COLLEGE OF TENNESSEE 


HON. JOE L. EVINS 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 

Mr. EVINS of Tennessee, Mr. Speaker, 
the gentleman from Texas (Mr. Parman) 
the distinguished Dean of the Congress, 
was honored recently by presentation of 
the Award of the Phoenix, the highest 
award which his alma mater, Cumber- 
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land College of Tennessee, Lebanon, 
Tenn., can give an alumnus. 

As a member of the board of trustees 
of Cumberland College and as the Rep- 
resentative of the Fourth Congressional 
District of Tennessee, in which Cumber- 
land College is located, it was my pleas- 
ure to present the award to Congressman 
Patman at a recent Washington dinner 
meeting of Cumberland alumni. 

Congressman Patan is concluding his 
48th year—24 terms in the Congress— 
and his long and distinguished career of 
public service will stand as a monument 
to his dedication and ability—and the 
trust and confidence of the people of his 
beloved First District of Texas. 

Congressman PATMAN served as chair- 
man of the Banking and Currency Com- 
mittee for 11 years and the House Small 
Business Committee for 19 years and is 
current alternating chairman on the 
Joint Economic Committee and the Joint 
Committee on Defense Production. 

Dr. Ernest Stockton, president of Cum- 
berland College, attended the ceremony 
honoring Congressman Patman and the 
Cumberland College singers provided ex- 
cellent music during the program. Vice 
Chairman Alfred T. MacFarland of the 
Interstate Commerce Commission served 
as toastmaster. 

The Award of the Phoenix drew its 
name from the rebirth of Cumberland 
University following a disastrous fire 
during the War Between the States. 

Because of the interest of my col- 
leagues and the American people, I place 
the resolution honoring Congressman 
PATMAN with the Award of the Phoenix 
in the Recorp herewith. 

The citation follows: 

CITATION— WRIGHT PATMAN 

Whereas, the Honorable Wright Patman 
is a distinguished graduate of Cumberland 
University, where he received the Bachelor 
of Law Degree in 1916; and 

Whereas, he served with distinction as a 
member of the Texas legislature and as 
District Attorney, Fifth Judicial District of 
Texas; and 

Whereas, he was elected to the United 
States House of Representatives in 1928 and 
is now serving his 24th consecutive term, 
which is the fourth longest Congressional 
service in the history of our country; and 

Whereas, he has authored, sponsored, and 
successfully supported key legislation to pro- 
vide housing and other benefits for veterans 
of World Wars I and II and of the Korean and 
Vietnam conflicts, as well as legislation for 
the encouragement and protection of small 
business, the family farm, small towns, and 
rural America; and 

Whereas, he has played a large role in the 
introduction and passage of major legislation 
with respect to “full employment", area re- 
development, urban and rural housing, and 
“economic stabilization”; and 

Whereas, as co-sponsor in 1934 of the Fed- 
eral Credit Union Act and author of legisla- 
tion which created the National Credit 
Union Administration, he is the “father” 
of a system of “people's banks” that provide 
safe facilities for savings and sources of 
loans at reasonable rates; and 

Whereas, he was a pioneer in ecology 
through his support of soil and water con- 
servation and rural electrification; and 

Whereas, he has been a consistent cham- 
pion of the family farmer, the small busi- 
ness man, and “the people”, as well as a fear- 
less fighter for the principles in which he 
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believes—free competition, the limiting of 
monopoly and the concentration of economic 
power, the availibility of credit at reason- 
able rates, and for equitable taxation; 

Now, therefore, the Alumni Advisory Board 
and the Board of Trustees of Cumberland 
College, recognizing the great contributions 
Wright Patman has made to our country, 
and the credit he has reflected on his Alma 
Mater, present him with the Award of the 
Phoenix, the highest honor Cumberland can 
bestow on one of her graduates. 


TRACY KNIGHT WINS RIGHT TO 
WORK ESSAY CONTEST 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. GRASSLEY. Mr. Speaker, in this, 
our country’s Bicentennial Year, we must 
focus our attentions on the basic free- 
doms for which our forefathers fought 
200 years ago. The Iowans for Right To 
Work is an organization dedicated to one 
of these basic freedoms—the freedom of 
choice in execution of a livelihood. 

In an educational effort among Iowa's 
high school students with respect to this 
freedom, The Right To Work Committee 
sponsors an annual essay contest solicit- 
ing articles written by secondary school 
students in support of voluntary union- 
ism. 

Among the winners in this fine com- 
petition at the county level are Daniel 
Berkland, Terrill; Donald West, Yale; 
Geraldine Hewlett, Grand River. Those 
winning second place in each district are 
Shalene Rae Baker, New Sharon; Lyn 
Le Countryman, Adel; Larry Batten, 
Hardy; David Kollmorgan, Belle Plaine; 
and Regina W, Gansen, Elma. 

District winners include Terry Rusk, 
Belle Plaine; David Boughton, New 
Sharon; Debra Anstey, Massena; and Jill 
Tindall, Akron, all of whom were 
awarded two shares of stock in the 
Northern Natural Gas Co. 

This year’s State winner, a constituent 
of mine, is Tracy Knight, a 17-year-old 
junior at the Steamboat Rock Iowa Com- 
munity High School. As a prize, Tracy 
received seven shares of Northern Na- 
tural Gas stock. Under the direction of 
his teacher, Mrs. Kay (Robert) Roelf- 
sema, Tracy constructed and submitted 
the following fine essay, the reading of 
which I recommend to all my colleagues 
of the House: 

We as American people should support 
Right to Work because of the stand our fore- 
fathers took on liberty and freedom, We, as 
Americans, should hold our right of freedom 
of choice as a patriotic duty. 

“The principle of what we call ‘yoluntary 
unionism’ is so simple and straightforward, 
I find it hard to understand what the fuss is 
all about. Our religious heritage, our Amer- 
ican heritage, and plain common sense are 
all on the side of freedom of choice,” said 
Walter Knott, the president of Knott’s Berry 
Farm, 

The question of right to work is voluntary 
versus compulsory unionism. We, as Amer- 
icans, cannot and should not let government, 
business, or any organization take our right 
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of choice. We should not be forced to give up 

a freedom: of choice, especially one affecting 
so basic as making a livelihood. 

Towa is a stronghold for individual freedon: 

by being a right to work state. I5 would be a 

step toward dictatorship to forego this right! 


HENRY HOLLOWAY: MARYLAND 
FARM LEADER 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. BAUMAN. Mr. Speaker, there are 
& great many thousands of Americans 
engaged in agriculture, feeding not only 
the people of the United States but of 
the world. Currently less than 5 percent 
of our eitizens accomplish this amazing 
feat, unequaled in history. 

Reeently the Record of Havre de Grace, 
Md., published an article by Tessa G. 
Turner regarding one of the farm lead- 
ers in the Pirst Congressional District 
of Maryland, Henry Holloway of Har- 
ford County. Mr. Holloway heads the 
Farm Bureau of Harford County and also 
is a hog farmer. 

I would like to share with the Mem- 
bers of the House this story about a typi- 
cal leader in the agriculture community 
who devotes many hours to work on his 
farm, as well as many hours of serving 
his community and his Nation: 
DARLINGTON’S HENRY HOLLOWAY Is INVOLVED 

IN MORE THAN THE FARM 
(By Tessa G. Turner) 

The pressures. of development and govern- 
ment regulation on the modern day farmer 
have led Henry Holloway to be involved in 
æ% wide range of interest groups and projects 
that. take him away from his Dariingten 
Farm. 

Holloway, 42, who has ene of the largest 
hog farms. im Harford County, coule be gone 
every night of the week to meetings involving 
the development of a county master pian and 
soil conservation, or as a member of advisory 
beards to the Maryland Secretary of Agri- 
culture and the county Board of Education. 


first. vice-president of the Maryland Farm 
Bureau. He's concerned about the future of 
farmland and those who make their living 
from the soit. 

Holloway grew up on the farm that he and 
his brother, Richard, 40, now operate as a 
partnership. Their father, Clifford W. Hoho- 
way, 82, is still active on the farm. The Hollo- 
ways own 400 acres of land and they rent 
350 additional acres from neighbors Hike 
Federal Judge C. Stanley Blair. Henry raises 
about 300 hogs while Richard is responsible 
for the 300 herd of cattle. 

Holloway said they try to market their beef 
and pork year round. Following a family tra- 
dition, they take the largest part of their Hyve- 
stock to the Lancaster market, and self be- 
tween 25 and 30 per cent straight to the 
consumer's freezer. During the past eight 
years, they have had nothing to do with the 
processing of the meat, he said. 

Holloway seid he keeps 65 sows at his farm 
near Susquehanna State Park, and at times, 
there are as many as 200 baby pigs. Most sows 
{arrow twice a year, Holloway said, and there 
are about 10 pigs im each Miter. The largest 
litter he has ever seem had 23 

“They're fascinating animals," Holloway 
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said. “They're not as dirty as most people 
think.” 

In fact, they're probably one of the clean- 
est animals around. They're constantly look- 
ing for æ cool, wet place to lie because they 
can’t perspire. That's why they get in mud. If 
they had their choice between dirty water 
and clean water, I'm sure they would choose 
the clean water.” 

Unlike cattle that are usually raised until 
they are two years old before they are slaugh- 
tered, pigs are sold when they are five-and- 
a-half to six-months-old. Holloway said the 
biggest job with hogs is taking care of the 
little ones. when they are born, making sure 
they are kept warm and keeping the mother 
from lying on them. He says he has stayed up 
many nights while a sow was giving birth. 
Piglets are born with eight wolf teeth, he 
said, and while they are young, the farmer 
cuts their fighting teeth and usually knotches 
their ears for identification. 

Ninety per cent of the Holloways’ income 
at the Darlington farm is from their liye- 
stock and they grow corn, barely and hay for 
feed. They purchase soybean off meal to add 
to their feed as a protein supplement. 

Since the Holloways produce hogs for the 
market, they believe in crossbreeding. They 
use a four-way cross in the swine herd— 


There's always something going on at the 
Holloway farm. Holloway’s wife, Barbara, a 
county 4-H leader, has homemade bread 
dough rising on the counter in the kitchen 
while she and her helper, three-year-old 
Andy, cut out doughnuts and made cinna- 
mon rolls. The other Holloway children, 
Henry, 16, Teresa, 13, and Judy, 10, are all 
active In 4-H projects. This week, Henry, a 
junior at Havre de Grace School, is 
representing the state in the National 4-H 
Chub Congress In Chicago as the Maryland 
Swine Project Winner. 

In addition to his own 4-H leader activi- 
ties, Henry Holloway is of the 
Harford Soil Conservation District, a state 
group responsible for keeping tabs on the 
conservation of soit and water in the county. 
He said he sees flood control or, storm water 
Management as it is called, as the biggest 
problem: that faces the area now in soil con- 
servation. 

Holloway is also om the Citizen Planning 
Advisory Committee on the Master Plan, a 
committee a by the Harford Coun- 
ty Council. Holloway said there are 19 mem- 
bers on the committee, and there are 19 dif- 
ferent opinions, As a farmer, he said, he sees 
the biggest. problems In Harford County as 
the pressure of development and the pres- 
sure of government regulations that the mod- 
ern farmer must adhere to. He said the regu- 
lations on water, air and noise pollution are 
endless. 

Speaking of development closing in on the 
farmer and government pressures, Holloway 
told the story of a New Jersey poultry farmer 
whe had several people build houses and 
move near his farm. The new residents soon 
compiained about the smell from the chick- 
ens, and when the farmer was taken to court, 
he was ordered to do something about the 
odor. 

“I just can't think that people in America 
wilt keep putting up with the bureaucracy 
we've been dealing with,” Holloway said. 
“Something has to change.” 

Holloway said he told his wife about ten 
years: ago that if they were going to continue 
farming, the time would come when they 
would have to move further west. Mrs. Hol- 
loway is starting to believe him now. The 
116-acre Stokes property just two miles from 
the Holloway farm: was being considered as 
a county park, and the Holloways. like other 
ares farmers, are starting to feel hemmed hr. 

Holloway is also on the Maryland Agri- 
culture Conmnission, serving as a board ment- 
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ber advising the Maryland Secretary of Agri- 
culture, Young D. Hance. 


THE LATE BENET D. GELLMAN, AN 
OUTSTANDING CONGRESSIONAL 
COMMITTEE COUNSEL AND PUB- 

LIC SPIRITED CITIZEN 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mrs, SULLIVAN, Mr. Speaker, I have 
losta good friend and a young man. whose 
legal skills and brilliant mind I shall 
deeply miss in the death of Benet D. 
Gellman, who served for 10 years as a 
counsel for the House Committee on 
Banking and Currency under the chair- 
manship of the Honorable Wricur PAT- 
MAN. Mr. Gellman resigned from the 
Committee on Banking, Curreney and 
Housing last June to go into the private 
practice of law. 

As a senior member of the committee, 
and for many years chairman of its Sub- 
committee on Consumer Affairs, I leaned 
very heavily on Ben Gellman for tech- 
nical legal advice on legislation in which 
I was intimately involved, but more than 
that I also depended upon him on many 
occasions for advice and guidance on the 
philosophy of the legislation to try to 
make it as fair as possible and as effec- 
tive as possible for consumers and the 
general public. 

Very few people outside the Congress 
are aware of the contributions made by 
people like Ben Gellman in. shaping Ieg- 
islation to accomplish its real purpose. 
He was completely honorable and above 
board in presenting to the eommitiee 
and to all of us who sought his counsel 
the alternatives we faced in writing legis- 
lation so that we could make informed 
judgments on the directions we wanted 
to follow. 

He did not seek to impose his own 
convictions upon the Members, but he 
was quick to point out to us how the 
language before us would aceoemplish or 
detract from the objectives we individu- 
ally had in mind. This is the true test. of 
& professional staff member of @ Con- 
gressional committee. 

Ben Gellman played important roles in 
many areas of the Banking Committee's 
jurisdiction. But as a consumerist, I am 
most grateful to him for the help he 
gave me on such issues as the Consumer 
Credit Protection Act of 196%, which in- 
eludes the Truth in Lending Act, the 
Equal Credit Opportunity Act dealing 
with discrimination im extensions of 
credit, and the Real Estate Settlement 
Procedures Act. I will always remember 
furthermore his assistance to the House 
conferees in the bitter battle between 
House and Senate some years age over 
the Bank Holding Company Act. 

Congressman PatMman spoke eloquently 
yesterday of Benet Gelimen’s contribu- 
tions to the public interest over the years 
Ben worked directly under Mr. Parman’s 
leadership and expressed the deep sym- 
pathy all of us whe knew Ben feel for his 
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wife and children, I certainly join in 
those comments. 

Ben was only 41 when he died. His wis- 
dom and legal ability belied his years. 
The people of the United States derived 
immeasurable bencfits from the years 
this outstanding young man devoted to 
the process of legislation in the U.S. 
House of Representatives. 


THE EMERGENCY EDUCATION 
REVENUE ACT 


HON. PETER A. PEYSER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. PEYSER. Mr. Speaker, as a result 
of the national recession, inflation, and 
local budgetary problems, educational 
programs across the country have under- 
gone severe budget cuts that threaten the 
very quality of our children’s education. 

This is not an isolated phenomenon. 
It exists from coast to coast. Our major 
cities, New York, Los Angeles, Memphis, 
New Orleans, Washington, D.C., and 
Philadelphia have been victims of severe 
budget cuts, Expenditures for educa- 
tional programs have been cut every- 
where because of insufficient revenues. 
Unless the Federal Government steps in, 
there will be a frightening decline in the 
quality of American education. In fact, 
it has been estimated that approximately 
45 million pupils currently enrolled in 
public schools may be suffering from 
such a decline. 

“In New York State for instance, $110 
million is being pared from the aid to 
education budget to communities around 
the State. Obviously the burden then 
falls upon the local taxpayer, who must 
make up the difference. To allow such a 
burden to be borne by another segment 
of our society, particularly those on fixed 
income who have been victimized by 
the inflationary/recessionary syndrome, 
would be unconscionable. 

To help combat these multi-million 
dollar deficits, teacher layoffs, shortened 
schedules, and the elimination of essen- 
tial programs in the Nation’s schools, I 
am introducing with the distinguished 
chairman of the House of Representa- 
tives’ Education and Labor Committee, 
Mr. PERKINS, of Kentucky, the Emer- 
gency Education Revenue Act. 

The act will provide emergency finan- 
cial assistance to local school districts 
in order to maintain elementary and 
secondary educational services at a qual- 
ity level. 

To be eligible for assistance under the 
act, a school district must demonstrate 
to 'the Secretary of the Department of 
Health, Education, and Welfare that its 
educational spending has been cut so 
drastically that vital educational serv- 
ices are no longer being provided at a 
quality level, and the school district must 
show that it has made a valid effort to 
raise the necessary revenue, either by 
borrowing, raising taxes, or by budget 
cuts in other areas. In other words, the 
school district must show that it can- 
not raise the additional revenue essen- 


EXTENSIONS GF REMARKS 


tial to provide these quality services. 
Lastly, the State must provide assur- 
ances that it will not reduce the amount 
of State assistance to the school district 
as a result of emergency aid provided 
under the auspices of this act. 

It is my belief that swift enactment 
of the Emergency Education Revenue 
Act will alleviate the stresses and strains 
upon our educational system, our tax- 
payers, and our cities and States. I hope 
that we can have hearings on this bill as 
soon as possible. 


FISCAL RESTRAINT AND ECONOMY 
IN GOVERNMENT DRAW EDITO- 
RIAL SUPPORT 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
there is a strong and deep feeling among 
many of the citizens and leaders of this 
country that the time has come for a 
greater exercise of fiscal restraint in leg- 
islating new programs and in appropri- 
ating funds for the various agencies, 
bureaus, and departments of the Federal 
Government. 

Cuts and reductions must be made 
whenever possible. With high taxes at all 
levels of Government, with the costs of 
food, fuel, and other necessities rising 
and with inflation eating away the value 
of the American dollar, the American 
people are caught in a financial squeeze 
and they are looking to the Congress to 
provide leadership in reducing the costs 
of Government. 

In this connection, I place in the REC- 
ord herewith an editorial from the Nash- 
ville Banner which points up some of the 
high costs of intelligence gathering—so- 
called cloak-and-dagger operations—by 
the U.S. Government—$10 billion a 
year—and other excessive higher costs 
which are subject to question. 

The time has come for closer over- 
sight, Mr. Speaker, to weed out these in- 
stances of waste and extravagance. 

Because of the interest of my col- 
leagues and the American people in this 
most important matter, I place the edi- 
torial in the Recorp herewith: 

BUDGETING Errors CALL FOR CHANGE 

As one shudders at the proposed federal 
budget and its spending total of $395 billion, 
one wonders where in the world—literally— 
is all of that money going. 

If you've said to yourself that it is all 
carefully accounted for, think again. 

Just this week the Select House Intelli- 
gence Committee said the total cost of U.S. 
intelligence operations is more like $10 bil- 
lion a year, three or four times the amount 
listed in the annual defense appropriations 
bill. 

And over at the Pentagon they've lost 
about $8.4 million in equipment ordered for 
other countries but never delivered. 

How does one lose $84 million worth of 
guns, tanks and jets? No one knows. Or if 
anybody knows, he isn’t telling. 

And the White House occupant is hardly 
immune to such miscalculation. President 
Ford’s pian to protect 25 million Medicare 
patients against catastrophic illness called 
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for an expenditure of $500 million, But the 
White House Office of Management and 
Budget says now the cost may run twice 
that because of a last-minute decision to 
provide more generous hospital benefits for 
the elderly and the disabled. That was a $500 
million oversight not updated in the budget. 

To top it all off, the Office of Management 
and Budget's deputy director, Paul H. O'Neill, 
said there was nothing to worry about, since 
there is a contingency fund of $1.6 billion 
to pay unforseen expenses. 

Something like petty cash, we suspect. 

Maybe as soon as the House Oversight and 
Investigations subcommittee completes its 
information on the number of unnecessary 
medical operations performed in the United 
States, it can get on with tending to over- 
sights in its own front yard. 

As recently as eight years ago "relatively 
uncontrollable” spending made up only 
about half the budget. These items included 
prior contracts and obligations, defense com- 
mitments, some civilian programs, payments 
for individuals and interest. All of these are 
“locked in” and are obligations that have to 
be met. Today, that kind of spending makes 
up three-fourths of the federal outlay of 
dollars. 

How can this be corrected in a bureaucracy 
so immense that $500 million miscalculations 
on one item are pooh-poohed with the sud- 
den thought of that $1.6 billion petty cash 
box? Or the loss of more than $8 million in 
weaponry between the U.S. and its foreign 
destination? Or the quadrupling of spy costs 
to the tune of $7 billion or more this year? 

The situation will continue to exist as long 
as the preceding year’s budget is used as a 
guideline, brought up to date with percent- 
ages of increase from year to year. 

It is obvious the President cannot watch- 
dog every department of the federal govern- 
ment. Nor can the cabinet member heading 
that department be knowledgeable of what 
the field office in Houston or Nashville or 
Meridian or Greenwich is doing right or 
wrong. That is up to the man in charge at 
the field level and it is his Job to make rec- 
ommendations on budgets for his part, to 
make up the whole. 

What is needed is a return to the basics of 
simple bookkeeping and let every govern- 
mental department start afresh each year, 
without additions or subtractions on the pre- 
vious budgets, and reexamine every program, 
making it justify its existence, thus regain- 
ing control of the now-uncontrollable spend- 
ing spree. 

It is called zero-based budgeting and it is 
not altogether fantasy. It is used daily in 
businesses and in homes. It can work in 
government. At least, it will work better than 
what we have now. 

As it stands now, no one really knows what 
the bottom line of the budget will be by the 
end of the fiscal year. The only real certainty 
is that the President and Congress—together 
or separately—wiil produce another huge 
deficit and another huge spending bill. 


BRAZIL PRESIDENT SEEKS TO 
PREVENT TORTURE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 

Mr. FRASER. Mr. Speaker, I would 
like to include in the Recor an article 
describing the recent decision by the 
President of Brazil to remove General 
Adnardo d’Avila Melo as 2d Army Com- 
mander in Sao Paulo. The decision was 
announced minutes after it was disclosed 
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that a metal worker had been found dead 
in a prison which was under the jurisdic- 
tion of the 2d Army. Earlier, Viadmir 
Herzog, a journalist, had also been found 
dead in a Sao Paulo army prison. 

E would like to personally commend 
President Geisel for this decision and his 
efforts in general to eliminate the inci- 
dence of torture. 

The prevalence of torture and other 
abuses of human rights in Brazil has 
been profoundly disturbing to me. The 
Subcommittee on International Orga- 
nizations has held two hearings on the 
human rights situation in Brazil. On De- 
cember 11, 1974, we received testimony 
from Rev. Fred Morris, a U.S. citizen, 
who was tortured by the army in Recife, 
Brazil. 

The document follows: 

|From the Washington Post, Jan. 21, 1976) 

BRAZIL GENERAL REMOVED 

Rio pE Janemo.—President Ernesto Geisel 
has removed one of Brazil’s most outspoken 
and hardline generals from his Sao Paulo 
command following the death of a political 
prisoner in an army prison—the second such 
death in that city in four months, 

The replacement of Gen. Ednardo d'Avila 
Melo as 2d Army commander in Sao Paulo 
was announced by presidential decree within 
minutes. of an army announcement that a 
metal worker had been found dead in his 
cell over the weekend. 

Observers. here saw the removal as an at- 
tempt to impose a new code en the country’s 
security forces, which have been accused by 
political prisoners and lawyers of torturing 
hundreds of prisoners. 

After the death of journalist Vladimir 
Herzog in. a Sao Paulo army prison cell in 
October, deseribed by the army as suicide, 
Geisel was quoted by newspapers as saying 
he would not. allow such an incident to hap- 
pen. again. 


ANOTHER MEDICAL INVENTION BY 
WALTER. JINOTTI 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. PATTEN. Mr. Speaker, Walter 
Jinetti has done it again. First he in- 
vented an improved blood pump for 
transfusions which has saved the lives 
of hundreds of persons. Later, Walter 
invented an improved method of pro- 
viding relief for sinus sufferers, which 
has helped millions of persons in the 
Nation. And his latest achievement is a 
device that alerts a nurse when a 
patient's intravenous bottle needs chang- 
ing. 

Mr. Speaker, I am proud of Walter 
Jinotti, who is not only an active and 
versatile inventor, but is also a concerned 
citizen whose contributions to good gov- 
ernment are many. 

Walter's latest invention resulted in 
another newspaper article in the Home 
News of New Brunswick, N.J. I hereby 
insert the article with pride and I know 
that before too long, Walter Jinotti will 
invent another medical device that will 
help people, because that is the story 
of his life: helping people. 


The article follows: 
Xu 
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Serum ALARM PATENTLY INVENTIVE 

New Brunswick.—Walter Jinotti, medical 
inventor and technician at Middlesex General 
Hospital, has obtained a. patent on a device 
that alerts a nurse when a patient's intra- 
venous bottle requires changing. 

Jinotti, of 10 Scott St., is the inventor of 
an improved blood pump for transfusions and 
an improved method of providing relief for 
sinus sufferers. 

His new device will alert the closest nurses’ 
station by sending a radio signal three min- 
utes. before am intravenous fluid bottle emp- 
ties. This allows the nurse to work with more 
than one patient and attend a patient before 
the bottle is empty. 

Jinottl, the head of the hospital's vascular 
department, calis his invention the I.V. Alert. 
It runs on & battery or electrical current, he 
said. A number of models are being tested. 

Jinotti said eight manufacturing firms 
have expressed interest in producing his 
invention. 

Former Secretary of Health, Education, 
and Welfare Caspar Weinberger has praised 
Jinotti for his “highly commendable” inven- 
tion of the new blood pump. 

Rep. Edward J. Patten, D-15th Dist., also 
commended him in remarks printed in the 
Congressional Record. Patten called Jinotti 
“one of the most versatile and valuable” 
medical inventors In New Jersey. 

Jinotti also serves as chairman of the city’s 
Commission for Environmental Health, whieh 
is responsible for finding ways to improve 
New Brunswick's potable water supply. 


INFLATION AND THE DEREGULA- 
TION OF NATURAL GAS 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. BLANCHARD. Mr. Speaker, it is 
common knowledge that during the last 
year, the problem of inflation has topped 
all the polls as the issue which is most 
on the minds of Americans. 

Today the House of Representatives, 
casting aside the warnings of the Energy 
and Power Subcommittee that not 
enough facts are available, voted to dis- 
cuss immediately the question of remoy- 
ing Pederal price controls on natural gas. 

I was most disappointed by that deci- 
sion, Mr. Speaker, because deregulation 
of gas has obvious and direct effect upon 
inflation. 

Last year, the House spent several 
months debating the issue of decontrol 
of oil prices, because of its great impor- 
tance to our Nation’s economy. But with 
today’s vote, the House has decided to 
deal with deregulation of natural gas— 
which accounts for fully one-third of 
this Nation’s energy—in 3 hours of de- 
bate. 

This action was taken despite the faet 
that a recent General Accounting Of- 
fice—GAO—report shows that consumers 
will pay a staggering price for deregula- 
tion during the next 10 years. 

The GAO estimated, in fact, that the 
price tag will amount to $75 billion for 
7.8 trillion cubic feet of gas—a price 
which works out, in equivalent terms, to 
$54 a barrel of oil, or more than four 
times the blackmail price we are now 
paying the OPEC cartel. 

It is hardfiy surprising, Mr. Speaker, 
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that inflation now leads aW the polls 
when our Government's only response to 
the energy crisis is to reeommend higher 
and higher prices for oil and natural gas. 

But it is a little hard for me te under- 
stand how those whe appiiuded thie 
President’s recent veto of a bil? that was 
$i billion above his request ceam turn 
around a week later and cast their votes 
for a $75 billion giveaway to the oil and 
gas industry. 

If that is not inflationary, I de not 
know what is. 

It is my sincere hope that in the time 
which remains before deregulation comes 
to a final vote, the House will take a 
more responsible attitude toward this 
ill-considered legislation. 


STUDENTS PETITION FOR A STRONG 
NATIONAL SPACE PROGRAM 


HON. OLIN E. TEAGUE 


oy TEXAS 
IN, THE. HOUSE OF REPRESENTATIVES 
Tuesday, February J, 1976 


Mr. TEAGUE. Mr. Speaker, students 
of Dr. Lawrence C. Wolken of the Alief 
Independent High School Disiricé re- 
cently reviewed our national Space pro- 
gram with emphasis on the highly suc- 
cessful Skylab effort. After this review 
these students decided that. their new 
knowledge compelled them to petition 
the U.S. Congress on behalf of a strong 
future Space program. Because of their 
efforts and for the benefit. of my eol- 
leagues, Dr. Wolken’s letter and the peti- 
tion presented by 277 students of the 
Alief Independent High School of Alief, 
Tex., are submitted for the Recorn: 

Avier INDEPENDENT ScHoon DISTRICT, 

Aliej, Tex. 

Hon, OLIN TEAGUE, 

Chairman, Science ant Technotogy Commit- 
tee, Rayburn House Ojee Bwrilding, 
Washington, D.C. 

Sm: In my astronomy class darmg the fal 
quarter this year, NASA's budget became a 
topie of discussion as a result of the ques- 
tion, “Why doesn't NASA have mere space 
projects going at the present time and plan- 
ned for the future?” The only answer I could 
give them was that NASA couldn't conduct 
more projects because of their limited burdvet 
for the past couple of years. 

The students. became interested in NASA 
and the space program as @ result of a class 
project on Skylab. Each student familiarized 
himself with the Skylab program. im general, 
and then chose a particular phase of the 
program to study în detatl. Eaclr student then 
presented his findings as part of an 80 min, 
oral presentation to other students im our 
district. In all, 1800 high school, middle 
schoot, and elementary school students, be- 
came informed about the Skylab program 
by attending the class's presentation. 

In preparation for the program, we used 
material provided by NASA and went.on a 
field trip to the Johnson Space Center here 
in Houston. The class spent nearly a month 
on the project and became very imterested 
in the space program. When I mentioned 
NASA's budget in response to their question 
they wanted to know what they could do to 
help increase NASA’s funding. 'The only sug- 
gestion I could think of was for them te write 
a petition, get as many signatures as pos- 
sible, and to send it to an appropriate mem- 
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ber of Congress. So the students wrote the 
petition themselves and took if around the 
high school and got other students, teachers, 
and administrators to sign it, 

Unfortunately, this took place right at the 
end of the quarter, so they only had a day 
and a half to circulate the petition; given 
more time, I feel certain they would have 
obtained more signatures. Enclosed you will 
find the petitions. 

We hope that you will take these into con- 
sideration, and show them to other appro- 
priate members of Congress. We feel the peo- 
ple of the U.S. are interested im the space 
program, and would show even greater in- 
terest if better informed of NASA’s projects. 
We have tried to do our part by informing a 
sizable segment of the school population in 
Alief of the Skylab program. Thank you for 
your consideration of this matter. 

Very truly yours, 
LAWRENCE C. WOLKEN, 


To the Congress of the U.S.A.: 

We, the taxpayers of today and tomorrow, 
have become increasingly interested in the 
space program for the near future. We have 
educated ourselves and our peers on the past 
functions of NASA. We are also aware that 
NASA has insufficient funding for the plans 
which it could be executing in the late 70's 
through the 80's, 

Many of us are willing to spend our future 
preparing ourselves im space related fields, 
but see no point in spending our money on & 
career that will be closed to us because of a 
lack of financial backing from Congress. We 
also feel that our future, as well as the future 
of mankind, can greatly benefit from the 
space program. Therefore, we implore you, 
the Congress of the U.S.A., to enlarge the 
budget of the National Aeronautics and 
Space Administration for the coming years. 

We feel confident that you will not ignore 
our request. 


SENIORS FOR ADEQUATE SOCIAL 
SECURITY TESTIFY 


HON. CHARLES B. RANGEL 


OFP NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. RANGEL. Mr. Speaker, one of the 
most active senior citizen groups in New 
York City is Seniors for Adequate Social 
Security. This organization is committed 
to fighting for legislation at the city, 
State and Federal levels to guarantee the 
elderly enough income for them to live 
in dignity. 

I have been fortunate in having the 
input of SASS and its leaders, especially 
my constituent Max Manes who tirelessly 
pursues economie justice for the elderly. 
As the Committee on Ways and Means 
debates such critical issues as SSI, title 
XX and national health insurance, I 
know that SASS will continue to be vig- 
ilant to insure that the rights of our sen- 
ior citizens are protected. 

I am pleased to include in the Con- 
GRESSIONAL Record the testimony of Mr. 
Manes on behalf of Seniors for Adequate 
Social Security given before the New 
York State Democratic Platform Com- 
mittee: 

SENIORS For ADEQUATE SOCIAL SECURITY 

NEWSLETTER 

1976—-PUT THE HEAT ON THE POLITICIANS 

A delegation of SASS members attended 
hearings of the New York State Democratic 
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Platform Committee in preparation for the 
1976 National platform at City Hall, Noy. 15. 
Max Manes spoke for SASS, Rose Kryzak also 
testified for the Queens Council of Senior 
Citizens, and Neil MacGillicuddy testified 
for Retirees Division of District 65. We were 
asked to submit a written statement. The 
following was sent, after having been unani- 
mously endorsed by the SASS membership 
meeting held Noy. 20. 

TO THE NEW YORK STATE DEMOCRATIC 

COMMITTEE: 

SASS—Seniors for Adequate Soctal Secu- 
rity, urges you to address yourself forcefully 
to the number one problem facing the elder- 
ly—inadeguate Income. Also to the problem 
of health, which runs a close second. A repe- 
tition of old platitudes will not do. Action 
to solve these and the multitude of other 
long neglected problems is needed. 

Implementation of the 1971 White House 
Conference on Aging Income Recommenda- 
tion is long overdue, and must not be de- 
layed any longer. It calls for “the adoption 
now, as the minimum standard of income 
adequacy, of the Intermediate Budget for an 
elderly couple prepared by the Burean of 
Labor Statistics, with not less than 75% of 
that budget for a single individual.” (As of 
the Fall of 1974, that budget was, for the 
National Urban level, $6,041 yearly—for New 
York and Northeastern New Jersey, it was 
$7,105.) Last Mareh the Federal Council on 
Aging, after expressing concern in its Report 
to the President, stating “We have become 
increasingly aware that the economic plight 
of the elderly is of crisis proportions”, made 
the same recommendation. 

The 1971 Conference urged this as an im- 
mediate step, recommending that it be done 
now, and added “As a follow up in the pro- 
gression of the benefit floor, not later than 
1974, the minimum income for Social Secu- 
rity and Adult Assistance (now SSI) benefi- 
ciaries be upgraded to provide the elderly 
with the “comfortable” standard of living 
established by the Bureau of Labor Statis- 
tics. 

2. Supplementary Security Income, SSI, the 
hew program that started Jan. 1, 1974, is 
supposed to give the poorest of the elderly, 
blind and disabled a guaranteed annual in- 
come. In practice ft is “guaranteed poverty 
and hunger”. The N.Y. Times called it “Sup- 
plementary Insecurity”. Payments are below 
official poverty level, as is the average pay- 
ment under Social Security. Procedures for 
qualification for SSI are complicated and 
humiliating and must be dome away with. 

The Administration and Congress cannot 
continue to ignore the following principle 
spelied out by the Conference: “It must be 
the policy of the U.S. that poverty be elimi- 
nated as a concomitant of the older years, In 
this regard, priority must be given to provid- 
ing older Americans with an income to keep 
them from poverty and subsequently to as- 
sure the aged an income foundation that will 
provide them with a comfortable existence.” 

Political parties and politicians seeking 
votes among the elderly and near, or future, 
elderly, must commit themselves to work to 
translate this into reality. 

3. The automatic cost-of-living increases 
must go Into effect earlier and at shorter 
intervals to keep pace with rising living costs, 
They should be based on a special Consumer 
Price Index for the elderly, designed to truly 
reflect their spending patterns. 

4, Ten years of Medicare, and the elderly 
are no nearer a solution to their health care 
problems than before. They are paying more 
for health care than they ever did, and costs 
continue to rise, and drain their hmited 
incomes. Those who qualify for Medicaid are 
forced to go through a wringer ef red tape to 
get care of questionable quality. The White 
House Conference called for a “comprehensive 
health security program which would include 
the aged as well as the rest of the popula- 
tion”. The KRennedy-Corman Bill (5. 3, HER. 
21) must be enacted. It’s the only bill that 
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would establish a broad system of health care, 
not just a method of paying for doctors, hos- 
pitals and other health services, In some areas 
it. could be strengthened, such as dental, long 
term and some care. It must under no cir- 
cumstances be tied to insurance companies 
and other profiteering interests. Consumers 
should have a voice at all levels in the con- 
trol of cost and quality, 

5. The present method of financing Socia! 
Security should be drastically changed to 
ease the burden weighing so heavily on lower 
income groups and those earning $14,100 
annually or less. Why should those earning 
more than that enjoy 100% tax exemption for 
all their earnings above that figure? Why 
shouldn't General Revenue contribute to fi- 
nance Social Security? 

Income and health care are the prime 
problems, But the elderly face many oth $ 
housing, transportation, etc. Present pro- 
grams have only scratched the surface of 
these problems. Much more will have to be 
done fust to get on the road toward their 
solution. 

Opening the 1971 White House Conference 
on Aging, its Chairman, Dr. Arthur S, Flem- 
ing, said: The cry of older persons through- 
out our Nafion is, ‘Act, do not write about me, 
do not eyen talk about me, but act” Imme- 
diate action is needed, and the elderly don't 
have the time to wait. 


THIRTY-NINE WOMEN WIN WOOD- 
ROW WILSON FELLOWSHIPS 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Ms. ABZUG. Mr. Speaker, 39 women 
have been selected this year as Woodrow 
Wilson fellow dissertation winners in the 
area of women’s studies and I want to 
take this opportunity to imelude their 
accomplishments in the RECORD. 

The awards bear the name of Presi- 
dent Woodrow Wilson who was the focus 
of controversy during World War I when 
women activists demonstrated im front 
of the White House on behalf ef women’s 
suffrage. As a result of pressure from 
women’s suffrage groups and their eon- 
tribution to the war effort, Wilson threw 
his support behind the suffrage amend- 
ment. It was passed by Congress and 
ratified by the States during his Presi- 
dency. Therefore it is fitting that these 
women scholars be honored with an 
award bearing his name: 

Awarp WINNERS, 1975-76 COMPEVIFTION— 
DOCTORAL DISSERTATION FELLOWSHIPS EN 
Womrn’s Sruprs, Wooprow Witsow Na- 
TIONAL FELLOWSHIP FOUNDATION 
Sara Alpern, U. of Maryland, History. Freda 

Kirchwey and The Nation: A Personal and 

Intellectual Study. 

Karen Jane Blair, SUNY at Buffalo, History. 
Clhubwoman as Feminist: The Woman's Cul- 
ture Club Movement in the U.S., 1868-1914 

Susan Burkhead, Bryn Mawr Colleze, 
French. Diderot and Women. 

Susan Paulette Casteras, Yale University, 
History of Art. Women and the Wali: An 
Inconographie and Historical Analysis of 
Their Images in Victorian Painting. 

Miriam Judith Cohen, U. of Michigan, His- 
tory. Italian American Women im New York 
City, 1890-1940, 

Carmen Diana Deere, U. of California, 
Berkeley, Agricultural Economics. This Divi- 
sion of Labor by Sex in Agriculture: Women’s 
Subsistence Production on the Minifundia 
(Honorary). 
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Virginia Goldsmith Drachman, SUNY at 
Buffalo, History. The Study of the Relation- 
ship of Feminism to Health Care: The At- 
titudes and Practices of Male and Female 
Doctors Toward Women Patients in Late 
Nineteenth Century America. 

Martha Richmond Fowlkes, U. of Massa- 
chusetts, Sociology. The Wives of Profes- 
sional Men: A Study of the Interdependency 
of Family and Careers. 

Hannah L. Frisch, U. of Chicago, Psychol- 
ogy. Play Behavior of Adults with Infant 
Boys and Girls. 

Naomi Ruth Goldenberg, Yale University, 
Religious Studies. Gods and Genders in a 
New Mythology: The Place of Depth Psychol- 
ogy in a Feminist Critique of Religion. 

Kathleen Elizabeth Grady, CUNY Graduate 
Center, Psychology. Sex as a Social Labelling 
Phenomenon: The Illusion of Sex Differences. 

Katherine Jean Herbig, Claremont Gradu- 
ate School, History. Friends for Freedom: The 
Lives and Careers of Sallie Holley and Caro- 
line Putnam. 

Judith Jeffrey Howard, U. of Connecticut, 
History. The Woman Question in Italy, 1861- 
1893. 

Barbara A. Kaiser, Tufts University, His- 
tory. Juridical Rights of Women in Mont- 
pellier During the Late Twelfth and Early 
Thirteenth Centuries. 

Jeanne Henry Kammer, Carnegie-Melion 
University, English. After Great Pain: Form 
and Voice in the Poetry of American Women 
from Dickinson to Levertov. 

Judith Anne Lawson, U. of Iowa, English. 
Perilous Heaven: Love in Twentieth Century 
British Novels by Women. 

Suzanne Lee Lebsock, U. of Virginia, His- 
tory. Women’s Property and Enterprise in 
Virginia. 
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Margaret Burke Lee, U. of Chicago, English. 
Marriage, Divorce, and the Turn of the Novel: 
A Study in Cultural Change and Literary 
Form. 

Ellien Lenney, Stanford University, Psychol- 
ogy. Problems of Low Self-Confidence in 
Women, 

Kathryn S. March, Cornell University, An- 
thropology. Himalayan Buddhist Women: 
“With Nothing but the Body of a Woman.” 

Patricia Summerlin Martin, Rice Univer- 
sity, History, Sisterhood and Suffrage, Evan- 
gelical Protestant Women and the 19th 
Amendment, 

Saundra Rice Murray, Howard University, 
Psychology. Achievement Evaluation: Causal 
Attribution, Sex, Sex Role and Racial Varia- 
tions. 

Regina Smith Oboler, Temple University, 
Anthropology. Female Husbands and the 
Conceptual Definition of Male and Female 
in an East African Society. 

Valerie Anne Pichanick, U. of Massachu- 
setts, History. The Conscience and Social 
Consciousness of Harriet Martineau. 

Marian Hentzell Roffman, U. of Hawaii, 
History. Working-class Women in Medieval 
France: Their Legal and Social Status and 
Their Economic Role Within, and Outside of, 
the Gilds. 

Leila Jane Rupp, Bryn Mawr College, His- 
tory. Women Work in Wartime: The Labor 
Mobilization of Women in Germany and the 
U.S. in the Second World War. 

Michele Leiss Stepto, U, of Massachusetts, 
English. William Blake’s Trial of the Muse: 
Images of the Female Will in the Writings 
of Blake and Other Poets, Romantic and 
Modern. 

Carolyn Wedin Sylvander, U. of Wisconsin, 
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Madison, English. Jessie Fauset, Black Amer- 
ican Novelist: Her Relationships, Literary and 
Biographical, to Black and White American 
Writers of 1910-1930, Including the “Harlem 
Renaissance” Period. 

Denise Lynn Warren, U. of California, Los 
Angeles, French. Simone de Beauvoir: To- 
wards a Feminist Praxis. 


TUITION AND FEES OF A NUMBER 
OF OHIO SCHOOLS 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. VANIK. Mr. Speaker, the follow- 
ing chart—originally prepared by my. of- 
fice—lists the tuition and fees of a num- 
ber of Ohio schools. 

The figures used are from the aca- 
demic year 1974-75 and may be slightly 
lower than current rates. When total 
tuition costs at Ohio State University 
alone have risen more than $120 in the 
last two school years, it is easy to see 
that it is becoming increasingly difficult 
to meet these expenses. 

I am hopeful that the information 
listed below will be of some use to those 
who are in the position of selecting a 
college: 


COSTS AT COLLEGES AND UNIVERSITIES FOR THE 1974-75 ACADEMIC YEAR 


College 


PRIVATE nT AND UNIVERSITIES 
N OHIO 


Location 


Antioch College 

Ashland College.. 

Athenaeum of Ohio. - 

Baldwin Wallace College. 
Biufiton College. 

Borromeo Seminary of Ohio.. 
Capital University 

Case Western Reserve University......._.. 
Cedarville College. -___......--.---....-- 
Cincinnati Bible Seminary. 
Cieveland Institute of Art. 
Cleveland Institute of Music. 
Dayton, University of 
Defiance College. 

Denison Univer 

Dyke College... 

Edgecliff Colleg 

Findlay College. 

Franklin University. 
Heidelberg College__ 

Hiram College. n-~- 
Jolin Carroll University = 
Kenyon College ...... Gambier. 
Lake Erie College. _..............-.-..-. 
Malone College..._. 

Marietta College _ 

Mary Manse College- p A A 
Mt. St. Joseph On-The-Ohi0-----------—-- 
Mount Union Colop- kaS% 
Muskingum College.. > 
Notre Dame College. - . South Euclid.. 
Oberlin College.. Oberlin_.... 
Ohio Dominican College. ~- Columbus 3 
Ohio Northern University- - “ Ada.. a 

Ohio Wesleyan University.........-....-.- 

Otterbein College... _..........- es Westerville. S 
Pontifical College Josephinum --- Worthington.. 
Rio Grande College. -....-..-. PIES Sa Fe Rio Grande _ 
St. John College. Cleveland____ 
Steubenville, College of _ Steubenville. - 
Tiffin College... 
Urbana College 
Ursuline Collegi 

Watsh College. 
Wilberforce University 
Wilmington College. - 


`.. Ashland 


Cleveland... 
Cedarville.. 
Cincinnati.. 


| Wilberforce- 
Witmington. -- 


Room and 
board 


Tuition 
and fees 


Financial aid, write to 


For further information about 


General information, write to 


. Yelow Springs.......-... 


$3, 195 


$1,050 
60 


-11 University Heights...------------ 


Ruth Ricket.............-.- 
Edward West_........ 
Rev, Donald Tenoever. 
David Darr........ seen 
Cari Lehman. 

Rev, Hugh Bode____- 
Mrs, Rosemary Wells. 
Donald Chenelle 

David Gidley... 

David Baumgardne 

John Swift, Jr 

William Kurzba' 

James Hoover. 

Gerald Mallot.__ 

Dr. William Hoffman... 
Von M. Smith. ._...._.. 
Sister Marcia Kenning.. 
Mrs. Lottie Freeman... 
Billy McCarthy 

George Deinzer_ 

Alan Donley 

Carol Semzura 


Pi Wesley Tutchings- Bap ess aod 


James Stephens.. 

John Minnick 

Sister Martha Conley 

Charles Pollock... .........- 
Mrs, Frances Becker 

Sister Margaret Therese_.__ 
James White 

Miss Pat Jeffers_............ 
John Gwinn 

Fred Pollock... 

Eisley Witt. - 

Father Pacheco.. 

Mark Abell. 

Louis Kneier_ 

Dennis Palmer 

Lyle Gebhardt- 


88 Roland Patzer. 


3, 600 


Douglas Ita... 

Bro. Richard Levesque. Sete 
Charles Johnson 

Larry Thompson 


- Ruth Ricket. 
Giles Krueger 
Rev. Donald Tenoever 
John Amy. 


. John Stotter. 

- Rev. John Valley, 
... Roger Wiley. 

- Karl McEachron, 


. Bob White. 
Miss R. Russell, 
John Swift, Jr. 


. William Kurzban, 


James Hoover, 


Z.. Gerald Mallot. 
.. Dr. William Hoffman, 
- Charles Jones. 


William Russell. 
Mike Alexander, 
Gene Marshayl, 
Jolin Nelson, 
Richard Plank, 
John Sammon, 

. John Kushan, 


`. Judson Betts. 


Guy A. Hull, 


-- Jay Showalter, 


- Dan White. 


`I Sister Mary Browne, 
- Richard McLaughlin, 


Clancy Biegler, 
. Sister Mary Lisbeth, 
- Lawrence Buell, 


-- Susan McGough. 
-- William Robinson. 


- David Treadwell, 


Z2. Michael Kish. 


Msgr. DeRuntz. 
Dean Brown, 
Miss Barbara Kiss, 
Ronald Jarvis, 
Wayne Huffman. 

. Roland Patzer. 


Robert Thomas. 
Alexander Murdoch, Je, 
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COSTS AT COLLEGES AND UNIVERSITIES FOR THE 1974-75 ACADEMIC YEAR 


Tuition 


aparana, ala 
Wooster, College of. 
Xavier University __ 


TAX ASSISTED UNIVERSITIES IN OHIO ® 


Akron, Uni 
Bowling G 
Central State e University 


iversity 
Cleveland State apa 
Kent State University. . 
Miami University... 
Ohio State University. 
Ohio University. 
Toledo, The University 
Wright State University. 
Youngstown State Universi 


TAX-ASSISTED COMMUNITY COLLEGES 
IN OHIO? 


'ooster. 
Cincinnati. 


E Bowi ng Green. _.. 


T CENA A 
Cleveland_ 


E EEEE 


jon. 
“> Shona 


Cuyahoga Community College: 
Metro Gam: 


Western Campus. 

ore EEA ea ees 
Lakeland m 
Lorain County foanio city ala 
Sinclair Community shy 


gaseg 


TAX-ASSISTED TECHNICAL COLLEGES 
IN OHIO* 


Balmont Technical Colle: 
Vit an aai Ohio Technical 


iah Technical Ci 
Columbus ollege. 

Hecking Technical College. 

Jefferson County Technical tnstitute.._ 
Lima a 

Marion Ti 


nical College. 
Muskingum Area Technical College 
North Central Technical College. 
Northwest Technical College... 
Scioto oe ane 
Stark Technica 
Terra Technicat College 
Washington Tech 


PRIVATE TWO-YEAR COLLEGES IN OHIO 


Kelteri 
Mount ary 


OUT-OF-STATE COLLEGES AND 
UNIVERSITIES 1 


Brown University. 
Catifernia Institute of AA T 
eari Mello U 
megie- 
Chicago, Unive 
Columbia 


Cornell University.. 
Daaa Colfege- 


Duke University... 
Harvard University K 
ar University of. 
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EE EE E E 


Michigan U Universit 
Middlebury College. 
Minnesota, University 


one 
PM 


Notre Dame, University of... 
Pennsylvania, University of.. 
Princeton University 

Purdue, University of. 

Radcliffe College 

Rensselaer Polytechnic Institute. 
Rice University.. 

Smith College... 

Stanford Universi 


ogee 
ese8E38 


B8 


Swarthmore, Pa. 
Poughkeepsie, N.Y.. 
a2 Wellesley, Mass- 
- Madison, Wis... 
Z New Haven, Conn 


Wellesley College- 
Wisconsin, University of. 
Yale University. 


BPLAHLERDAY. 
rS A 
SESRSSE 


Room and 


For further Information about 
General information, write to 


Financat aid, write to 


--- Byron Morris, 
- Rev, Buschmann, SJ. 


mmm re 
SISSRRECSETS 


Johe Fselainos. 
oS Emet Mielke. 


Tim Boylan. 
- Kenneth Weaver, 


J. ik 
Harry Johnston, 
Sam Bassist. 
Kay Greantand. 
Leroy Marquette. 


Robert , SF. 
--- John Wilson. 


... tyle Smith. 
ts. Vivian Corswell. 


Eugene Cowi 


E Cowliag. 
00 Mrs. Britta Bri Wi rend Bennett. 


z 


RSSS8 


--- Dr. Walter Smich er. 
.-. Edward Chamberfain, 


SBSRESS 


= 
she 


Phillip Bisselte. 
Cen Hoisington, Jr... 


1. Croom Beatty, IV.. 


xe 
AN 


uouo 
sis 


z x Re prs RELON 
~ 
S 
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Charles Brakeley... 
Student Financial Aid Office 
Mrs, Groverman Payne... 
Richard Wiri 
Mrs. June Mc 
George Koval 
Kenneth Koht__._.. 

D. E. Holec 


Mi ‘Cl Codwig. 
_ Miss Clara Cu 
.-. Roger Campbelf. 
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33 


~ Timothy Callard. 
_.. Charles Heny. 
... Mrs. Ly ntl Asthars 


Robest M: 

Richard Stabelk 
Mary sanyo aes 
Dean Fred Hargadon, 


‘= - Richard Stephenson. 
—-- Mrs. Mar 
£ =e = Rison. 


u 
pa] 
a 


AE 


ei pre ee 
a 
S 


apasae 


g 


PPPPAPNAPPAPNAPINE SNI AR pRa 


aw 


Secale 


fy-Alice Hunter. 
Mes. Amy Nychis 
Dir. of Financial Aid.. 
Worth David 


pme me ee th at nt 


rs 


1 This charge is for 14 of the academic year. Inasmuch as Antioch has a co-op program, students 
are often on off-campus assignments }% of the academic year, 

2 Franklin University has no room and board facilities, 

$ egde is a comprehensive fee which covers tuition, fees, room and board and the winter term 
abroa' 

4 Room costs are $400 per year. The rooms provide cooking facilities, and the university estimates 
that a student can prepare his own meals for 400 3 year. 

+ This is a comprehensive fee which covers tuition, fees, room and board. 

è The charges are fer students wha are Ohie rosidents, Tuitlen fees are higher for aut-of-State 


st 5 


7 inasmuch as Cleveland Sue University has very limited alan facilities, teem and beard 
charges are not included in tota 
§ The charges are for prokras living in the same county as the one In which he colege is lo- 
cated. Charges are higher for out-of-county students. colleges are tus eom- 
pny ane g seldom having any reom and board facilities, and thus charges shown are enly 
ition. am 
è The charges are i studeats living in the district “tae by the institution. Charges are higher 
for other students. F icat colleges are primarily for commuting students, sedum Raving any 
rom and hoard facilities, am thus charges are ont for tuition and fees. 
1 Costs shawn are thase charged out-of-State residents, such as students from OMio, 
® This is 3 comprehensive fee which covers tuition, fees, room and beard, 
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TERRY SHELL APPOINTED US. 
DISTRICT JUDGE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. ALEXANDER. Mr. Speaker, I am 
pleased to share with my colleagues an 
article from the January edition of the 
Arkansas Lawyer dealing with the in- 
vestiture ceremonies of Judge Terry 
Shell as U.S. district judge for the East- 
ern District of Arkansas. 

This man has distinguished himself 
on the bench for many years as both 
a fair and a firm judge, an exceptional 
choice for this appointment. I am proud 
to call him my friend. 

The article follows: 

JUDGE SHELL 

“A Judge must be clear from the spirit of 
party, independent of all favor, well in- 
clined to the popular institutions of his 
country; firm in applying the rule, merciful 
in making the exception; patient, guarded 
in his speech, gentle and courteous to all. 
Add his learning, his labour, his experience, 
his probity, his practiced and acute facul- 
ties, and this man is the light of the world, 
who adorns human life and gives security 
to that life in which he adorns.’-—Sydney 
Smith, 1824. 

Terry Lee Shell became U.S. District Judge 
for the Eastern District of Arkansas at in- 
vestiture ceremonies on September 26, 1975 
at the Federal District Courthouse in Jones- 
boro. 

The court. was called into session by U.S. 
Marshal Len Blaylock and convened by US, 
District Judge G. Thomas Eisele, The invoca- 
tion was given by Rev. Emil Williams, pastor 
of the First Baptist Church of Jonesboro, 
U.S. District Judge Oren Harris read Judge 
Shell's commission, signed by President 
Ford and U.S. Attorney General Edward 
H., Levi. Judge J. Smith Henley, recently ele- 
vated to the U.S. Eighth Circuit Court of 
Appeals, administered the oath of office as 
Judge Shell stood with his right hand raised, 
his left on the Bible held by his wife Sara. 

After Judge Shell received his judicial 
robes from Miss Lenita Stack, his veteran 
court reporter, he received a gavel from Pres- 
ident Joe C. Boone, Jr. of the Craighead 
County Bar Association on behalf of the 
lawyers in the county. 

U.S. Senator John L. McClellan, Chief Jus- 
tice Carleton Harris of the Arkansas Supreme 
Court, Arkansas Congressmen Bill Alexander 
and Ray Thornton, President Robert C. 
Compton of the Arkansas Bar Association, 
and Edward L. Wright, Past President of the 
Arkansas and American Bar Associations 
spoke during the ceremony, praising Judge 
Shell's contributions to the Bench and Bar. 
Congratulatory telegrams from U.S. Senator 
Dale Bumpers, Arkansas Governor David 
Pryor and Congressman John Paul Hammer- 
schmidt were read at the ceremony, 

Following his investiture, Judge Shell held 
a reception in chambers for the many guests 
in attendance. More than 200 persons at- 
tended the luncheon honoring Judge Sheil 
in the ballroom of the Carl R. Reng Center 
at Arkansas State University. 

Terry Lee Shell is a native Arkansan born 
in Franklin, Arkansas, on April 22, 1922, one 
of two sons and a daughter born to the late 
Elmer G. Shell and Roxie Shell. Judge Shell's 
brother, the late Lt. John Russell Shell, was 
killed in action in North Africa in World War 
It. His sister, Mrs. Charles Wiles, resides in 
Jonesboro, as does his mother. 


EXTENSIONS OF REMARKS 


The Shell family moved to Jonesboro in 
Judge Shell's youth. He attended Jonesboro 
Public Schools and graduated from Jones- 
boro High School in 1939. He attended 
Arkansas State College (now Arkansas State 
University) until 1942, when he volunteered 
for the Army ASTP program. Judge Shell 
served during World War II with the 99th 
Infantry Division serving in Europe. During 
the “Battle of the Bulge” Judge Shell was 
captured by German troops. 

Following discharge from the service in 
November of 1945, Judge Shell re-enrolled 
at Arkansas State College, receiving a BSE 
Degree in 1946. He then attended the Uni- 
versity of Texas School of Law from 1946 
through 1948 and graduated from the Uni- 
versity of Arkansas School of Law in 1949, 
recelying LL.B. and JD Degrees from the 
University of Arkansas School of Law. 

After graduation from law school, Judge 
Shell entered the private practice of law in 
Jonesboro, being associated with the late 
Edward L. Westbrook from 1949 through 
1960. 

Judge Shell served one term as a State 
Representative in the Arkansas State Legis- 
lature from 1953 through 1954. He was 
elected Prosecuting Attorney of the Second 
Judicial District and served as prosecutor 
from 1955 through 1960, when he was elected 
Chancellor of the Twelfth Chancery District. 
Judge Shell served as a Chancellor with dis- 
tinction and honour from 1961 until his 
resignation on September 25, 1975, to accept 
appointment as U.S. District Judge. 

During his ten years as Chancellor of the 
Twelfth Chancery District Judge Shell was 
an active member of the Arkansas Judicial 
Council, serving on the Executive Board as 
Vice President in 1971 and as President in 
1972. 

Judge Shell was one of 18 members ap- 
pointed by Chief Justice Carleton Harris and 
then Attorney General Ray Thornton to 
serve on the Arkansas Criminal Code Reyi- 
sion Committee, which authored the new 
Criminal Code of Arkansas adopted as Act 
No, 280 of the Acts of 1975. 

He is a member of the Craighead County, 
Northeast Arkansas, Arkansas and American 
Bar Associations and a member of the Amer- 
ican Judicature Society. He is an active 
member of the First Baptist Church of Jones- 
boro. Judge Shell is married to the former 
Sara McCutcheon of Hooks, Texas. They are 
the parents of two daughters, Mrs. Larry 
(Suzanne) Churchill of Jonesboro and Jean- 
nie Shell, a student at Jonesboro High 
School. 


THADDEUS KOSCIUSZKO NATIONAL 
MEMORIAL TO BE DEDICATED 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. ANNUNZIO. Mr, Speaker, on Feb- 
ruary 4, I shall be privileged to attend 
the dedication ceremonies opening the 
Thaddeus Kosciuszko Home in Philadel- 
phia, Pa., as a national memorial. 

This is a most appropriate celebration 
of America’s Bicentennial heritage of 
liberty and freedom, because Kosciuszko 
was one of the most outstanding of the 
Polish patriots who contributed to the 
American struggle for independence a 
much-needed scientific knowledge of 
military engineering and an unwavering 
enthusiasm for the cause of freedom. 

Gen. Horatio Gates, a commanding 
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general of the American forces said of 
this Revolutionary War hero, 

Let us be honest: the military skill of 
General Kosciuszko is as responsible for the 
victory of the Revolutionary War as it was 
at the Battle of Saratoga. 


Indeed, this honor being extended to 
General Kosciuszko symbolizes the 
mighty contributions, made by millions 
of Polish-Americans who followed him, 
to the growth and advancement of our 
country throughout the 200 years since 
our original struggle for freedom. It is 
important for all Americans to remain 
aware of the fact that American great- 
ness is the result of vital contributions 
made by all of the ethnic groups who 
emigrated to this Nation. 

In 1972, as a cosponsor of legislation to 
designate Kosciuszko’s home at 301 Pine 
Street, in Philadelphia, as a national 
memorial, I was proud to join with the 
American Polonia in their efforts to 
achieve national recognition of the 
heroic accomplishments made by this 
freedom fighter. 

After meeting with the Secretary of 
the Interior Rogers C. B. Morton, I was 
encouraged by the Interior Department's 
reversal of its previous recommendation 
that the Kosciuszko Home was unworthy 
of restoration, and after further consul- 
tation with appropriate Members of the 
House of Representatives during that 
summer of 1972, hearings on my bill were 
held and the legislation subsequently 
passed the Congress and was signed into 
law. 

Special recognition, however, should 
go to Mr. Edward J. Piszek who is the 
single most important individual in- 
volved in efforts to have the Kosciuszko 
house restored in time for America’s 
200th anniversary celebration. Mr, Piszek 
purchased the home, and the property 
next door to the Kosciuszko residence, to 
save it from being destroyed in Phila- 
delphia’s redevelopment efforts. He sub- 
sequently turned the two properties over 
to the National Park Service without 
charge so that this historic edifice would 
be saved for generations of Americans to 
enjoy and be reminded that only through 
struggle and sacrifice can liberty be won 
and freedom’s precious ideals he 
perpetuated, 

Mr. Speaker, by setting aside the home 
in which Kosciuszko resided at 301 Pine 
Street in Philadelphia as a national his- 
toric site, we say publicly that the self- 
less spirit of a very great man shall never 
be forgotten by a grateful America. 


REINTRODUCTION OF THE GRAN] 
JURY REFORM ACT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 
Mr. CONYERS. Mr. Speaker, today I 
am reintroducing the grand jury reform 
act, with six substantive modifications. 


Except for these changes and several 
technical improvements, the bill remains 
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identical to H.R. 2986 which I intro- 
duced with 24 cosponsors in the ist ses- 
sion of the 94th Congress, 

The Subcommittee on Immigration, 
Citizenship and International Law, 
chaired by our able colleague from Penn- 
sylvania (Mr. EILBERG) is scheduled to 
begin shortly hearings on this subject. 
The bill I support is designed to end the 
pattern of grand jury abuse of recent 
year's, and would introduce rudimentary 
protections and rights into the grand 
jury process and take important steps to 
restore the independence of the grand 
jury from the prosecutor. The following 
is a summary of the bill, with the new 
modifications appearing in italics: 
SUMMARY OF THE GRAND JURY REFORM ACT OF 

1976 


RECALCITRANT WITNESSES 


Twelve or more members of the grand 
jury must vote to make application to the 
court for an order directing a recalcitrant 
witness to show cause in a hearing why he 
should not be held in contempt. 

Gives the witness ten days notice of a 
contempt hearing. In the case of a witness 
subpoenaed to trial, and upon a showing of 
special need, shorter notice may be given, 
but not less than five days. 

The witness has the right to appointed 
counsel in contempt proceedings, if the wit- 
ness is unable to afford it. 

Imprisonment shall be in a federal insti- 
tution, unless the witness waives this right. 

Reduces the period of imprisonment from 
a maximum of 18 to 6 months for civil con- 
tempt, and prohibits relterative contempt, 
both civil and criminal, by making the six 
months cumulative, applying it against any 
confinement resulting from prior, subse- 
quent, or related grand jury investigations. 

Provides that the confined person shall be 
admitted to bail, pending appeal, unless the 
appeal is patently frivolous and taken for 
delay. Appeals shall be disposed of pursuant 
to an expedited schedule, eliminating the 
unique “30 day rule”, which requires that 
appeals be decided within 30 days. 

Provides that a refusal to answer ques- 
tions or provide other information shall not 
be punished if the question or request is 
based on any violation of the witness’s con- 
stitutional or statutory rights. Moreover, 
relevance standards are defined. for a sub- 
poena and for grand jury questions, intro- 
ducing at least some check on previously 
limitless prosecutorial. discretion. 

Applies all of the above protections to wit- 
nesses subpoenaed to trial as well as grand 
jury witnesses, with the exception of grand 
jury voting, where in trial the determination 
is made by the court. 


NOTICE TO THE GRAND JURY OF ITS RIGHTS AND 
DUTIES 

Requires that the district court judge who 
empanels the grand jury give instruction to 
the grand jurors at the beginning of their 
term, including: grand jury powers with re- 
spect to independent investigation, its right 
to call and interrogate witnesses, its right 
to request documents and evidence, the sub- 
ject matter of the investigation, the neces- 
sity of legally sufficient evidence to indict, 
and the power of the grand jury to vote be- 
fore a witness may be subpoenaed, granted 
immunity, be given contempt hearing or 
indicted. 

Prescribes that failure to so instruct the 
grand jury is just cause for a refusal to 
testify or for a dismissal of an indictment 
by that or a subsequent grand jury on the 
same matter. 

INDEPENDENT INQUIRY 

Allows the grand jury, upon notice to the 
court, to inquire on its own initiative into 
offenses committed by Government or for- 
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mer Government officials, However, a grand 
jury must first attempt to work with the U.S. 
Atiorney beforehand. The grand jury shall 
serve for 12 months with no more than two 
extensions for a maximum of 24 months, 

A citizen has the right to bring a com- 
plaint to the grand jury, with the require- 
ment that the complaint first be brought to 
the U.S. Attorney, who must keep an open 
record of such complaints and their disposi- 
tion, and only then can the court be ap- 
proached to arrange a grand fury appearance. 

Provides that the court, upon a yote of the 
grand jury, shall appoint a special attorney 
to assist the grand jury in investigation. 
Such attorney will be paid $100/day and 
may fix compensation for such assistants as 
is deemed necessary, with the approval of 
the court. Such attorney shall have exclu- 
sive power to assist the grand Jury and shall 
sign any indictment, in lien of a Government 
attorney. 

RIGHTS OF GRAND JURY WITNESSES 


Provides that subpoenas be issued only on 
an affirmative vote of 12 or more members of 
the grand jury. Subpoenas are not return- 
able on less than seven days notice. The sub- 
poena must advise the witness of the right 
to counsel, the rights against self-incrimina- 
tion, whether his conduct is under investiga- 
tion, the subject matter of the inquiry, and 
the substantive statutes involved. Any wit- 
ness not advised of these rights cannot be 
prosecuted, subjected to penalty, or have the 
evidence used against him in court. 

The requirement is added {in keeping 
with ABA standards) that a witness who de- 
Clares his intention to claim the fifth amend- 
ment right against self-incrimination should 
not be subpoenaed to the grand jury unless 
an immunity order is obtained. 

Gives witnesses the right to have counsel 
in the grand jury room, such counsel.to be 
court appointed where appropriate. Counsel 
shall not be bound by secrecy. 

Prescribes that when an investigation in- 
cludes violations of substantive criminal 
statutes as well as conspiracy, the grand jury 
may not be convened in the district where 
only the conspiracy is alleged. On the motion 
of the witness the court shall transfer the 
investigation to another district in which 
the proceedings may be properly convened. 
The court shall take into account the dis- 
tance of the proceedings from the residence 
of the witness, other burdens.on the witness, 
and the existence and nature of any related 
proceedings. 

Once a grand jury has considered a matter, 
the Government shall not bring the same 
matter to another grand jury unless the Gov- 
ernment shows and the court finds that the 
Government has discovered additional rele- 
vant evidence. 

Provides that transcripts shall be made of 
the proceedings and be available to the wit- 
ness, a copy shall be furnished without cost. 

Gives the witness and his counsel the right 
to examine and copy any statement of the 
witness in the possession of the United States 
which relates to the matter under investiga- 
tion, 

Witnesses are given the right to file addt- 
tional clarifying comments to their grand 
jury testimony, which will be included in 
the record and circulated to the jury. 

Provides that no person shall be required 
to testify or be confined if, upon evidentiary 
hearing, the court finds; (a) a primary pur- 
pose or effect of the subpoena is to secure 
for trial evidence against a person already 
under indictment or formal accusation. (b) 
Compliance with the subpoena is unreason- 
able or oppressive and involves unnecessary 
appearances; or the only testimony that can 
reasonably be expected is cumulative, un- 
necessary or privileged. (c) The primary pur- 
pose of the subpoena is punitive. 

Gives the court in the district out of which 
the subpoena was issued, the court in the 
district in which the subpoena was served, 
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and the court in the district in which a 
witness resides concurrent jurisdiction over 
motions to quash and other relief. It allows 
such motions at any time, If a motion is 
made prior to or during an appearance, the 
appearance is stayed, pending ruling. If the 
motion is made during or subsequent to the 
appearance, the motion must be made in the 
district of the empaneled jury. 

A person may testify on a matter before 
® grand jury or appear before a grand jury 
to request that it engage in independent in- 
quiry, unless the court finds that such testi- 
mony or such appearance would serve no 
relevant purpose. 

IMMUNITY OF WITNESSES 

Abolishes all forced and use immunity be- 
fore grand juries and courts. Transactional 
immunity is allowed with the written con- 
sent of the witness, and by affirmative vote 
of twelve or more members of the grand 
jury; or in the case of a trial proceeding, 
with the consent of the witness and by ap- 
plication of the U.S. Attorney. 

Provides transactional immunity for wit- 
nesses before congressional committees and 
agency hearings. 

REPORTS CONCERNING GRAND JURY 
INVESTIGATIONS 

Requires the Attorney General to file de- 
tailed annual grand jury reports, describing: 
(A) the number and nature of investigations 
in which grand juries were utilized, (B) 
The number of reports for orders compelling 
testimony, and the number granted. (C) The 
number of immunity grants requested, the 
number approved, and the nature of the in- 
vestigations. (D) Fhe number of witnesses 
imprisoned for contempt, and the dates of 
their confinement. (E) An assessment of the 
effectiveness of immunity, including the 
number of arrests, indictments, no-bills, ete. 
Resulting from compelled testimony, and 
(F) A description of the data banks, etc. 
by which grand jury data is processed and 
used by the justice department. 

EVIDENCE 


Requires the Government to introduce all 
evidence in its possession tending to prove 
the innocence of a potential defendant. 

Prohibits the grand jury from returning 
an indictment on the basis of hearsay evi- 
dence alone. 


IDA NUDEL: A GUARDIAN ANGEL 
FOR SOVIET JEWS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. EILBERG. Mr. Speaker, thou- 
sands of Soviet Jews are now in Sibe- 
rian labor camps as “prisoners of con- 
science.” Because they try to exercise 
their religious beliefs, or have made ap- 
plication to emigrate to Israel, Jews in 
Russia have been given lengthy and un- 
justified prison sentences. 

Many Jewish prisoners are able to 
maintain some hope through contact 
with their “guardian angel,” Ida Nudel. 
This woman, almost singlehandedly, is 
standing up against the public prosecu- 
tors of the Soviet Union, and exposing 
the unwarranted punishment of Soviet 
Jews who have expressed a desire to 
emigrate to Israel. 

It is difficult for Americans to realize 
the living conditions in the isolated 
Siberian jails. The cold, dark cells, barely 
12 by 12 feet, house six to eight prison- 
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ers. The health of those incarcerated is 

destroyed from the dampness and filth, 

and the isolation is sometimes successful 
in destroying their souls, as well. 

Although the secret police have tapped 
her phone and prevented her from keep- 
ing a decent job, Ida Nudel knows the 
condition and whereabouts of every Jew- 
ish political prisoner. 

One Soviet prisoner; Vladimir Mark-~ 
man, was arrested in 1972 for the “crime” 
of swearing at a telephone operator who 
had cut off his telephone call to Israel. 
For this offense, he was sentenced to 1 
year in a Soviet labor camp. He also 
served 2 more years for saying that Jews 
were persecuted in the Soviet Union. Mr. 
Markman was released in the spring of 
1975, and allowed to emigrate to Israel to 
join his wife and child. 

Although his story has a happy end- 
ing, thousands of other persecuted re- 
ligious and political prisoners are not so 
fortunate. Ms. Nudel is one of few per- 
sons in the Soviet Union who has had the 
strength to stand up against the tactics 
of fear so commonly used by the ruthless 
Soviet machine. Although she has been 
threatened, she is continuing her fight 
for the victims of Soviet political and 
religious repression. 

After his move to Israel, Mr, Mark- 
man wrote a tribute to the Soviet “angel 
of mercy.” I would now like to share this 
article with my colleagues, which de- 
tails the lives of Jewish prisoners and the 
dedication of Ida Nudel: 

For WHOM Is THE BELL TOLLING? 

(By Vladimir Markman, Former Prisoner of 
Conscience in the Soviet Union, now in 
Israel) 

Prisoners had been released from prison 
camp early in the morning when the cold 
Siberian sun had become tired of rising over 
the endless Siberian Taiga. Around me, 
huddling in their camp rags, a handful of 
convicts crowded. It was April, the beginning 
of spring. They knew that in a month or two 
the trees would be covered by green foliage, 
and the road on which the prisoners leave 
the camp after their release would become 
marvelously beautiful. But the reputation 
of that road was evil. On it bandits some- 
times accosted those who had left the camp. 
Usually after ten to fifteen years of im- 
prisonment the poor devil had accumulated 
a little bit of money for his backbreaking 
toil. The violence is over in a flash: the 
money is taken from him and the poor fellow 
is either beaten until he is disfigured beyond 
recognition, or he is murdered. The most 
waited for, happiest day in the life of an 
individual, who again had become free, often 
ended in just such a fashion. “It would be 
good if we could get a ride to the station in 
an auto,” said one of the prisoners, “the road 
is so dangerous.” 

I was looking for the last time at the down- 
cast figures of the prisoners with their stone 
faces and petrified souls. I knew their 
thoughts well. Each of them were figuring 
out mentally how much time he had yet to 
serve. Each makes this calculation every day 
in spite of himself, every morning and every 
evening. Without glancing back, I went to 
the officer of the watch. The guards ordered 
me to remove all my clothes to see that I 
hadn’t concealed some kind of note from a 
prisoner, or some.sort of records. One of the 
secret-police guards muttered sullenly: “Who 
is it that has come to meet you, a relative?” 
I nearly jumped out of my skin from joy. 

Naturally, it could only be Ida Nudel. She 
made sure that I would be met. 

For thé Inst time the ferocious faces of 
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the secret-police guards looked me over at 
the gate. The pars are unbolted with a clang- 
ing and the gate flies open—freedom, At 
my first steps, I see an individual—a mès- 
senger from Ida Nudel, who has come to meet 
me, making the trip from Moscow of 4,000 
kilometers. It was one of the Moscow acti- 
vists, Mischa Lieberman. As we got into the 
car I took a last glance at the camp from the 
hilltop. It. seemed to be a gigantic black 
rubbish pit, around which stood downcast 
solid walls of bare gray trees, which seemed 
to have stiffened from melancholy and 
despair, 

When I arrived in Moscow, the first thing 
I did was make my way to Ida Nudel. I had 
never seen her, never been acquainted with 
her. But throughout the length of my prison 
term I felt her concern. Her letters gaye me 
warmth, with an almost physical presence, 
in the cold Siberian nights when the cruel 
blizzards blanketed the camp, fettered by a 
heavy prison slumber, In her inscrutable way 
she found ways of helping me in my captivity 
which, unfortunately, now one cannot even 
recount. 

As I waited for her outside her house, I 
noticed the warm May day. The trees were 
covered with a happy green shawl of spring 
foliage. Two young girls were rocking them- 
selves on the swings with screeches of rap- 
ture, Suddenly BRR came to mind: Bar- 
racks of Reinforced Regime. Those individ- 
uals who, in the opinion of the administra- 
tion, violated the regimen of the camp were 
put there. The cell, 4 by 4 meters, collapsi- 
ble bunks—folded up at 6 in the morning 
and unfolded at 11 at night for sleep—hardly 
a gleam of light in the cell. Usually such a 
cell held six to eight people. Street clothes 
and shoes were taken from you and you 
were given thin sneakers. The floor was 
cement; temperatures ranged from 10 to 14 
centigrade, One’s day was taken up with 
either standing in one place or walking four 
steps forward and four steps back. There 
was no place to sit or lie; the stifling air, 
the stench, were overwhelming. Thus, half 
year later you leave with tuberculosis. 

I was not destined to escape BRR. This 
was entirely obvious, Informers followed on 
my heels. The detachment chief found fault 
with every little. thing. I had already been 
in isolation and next was BRR. I sent Ida 
Nudel a postcard in which I attempted to 
hint at my helpless situation. I didn’t count 
upon anything happening, since one could 
hardly understand anything from my text, no 
less take action. I could not write a clear 
text, because the camp censor would not let 
it pass. How Ida figured it out is beyond 
understanding. A telegram was received from 
her at the. camp: “Immediately cease the 
persecution of Vladimir Markman .. .” 

Ida succeeded everywhere, in the office of 
the Public Prosecutor of the USSR, in the 
Central Committee of the Communist Party 
of the Soviet Union and in many other chan- 
nels. If there was unwarranted punishment, 
it became known to all, 

Now the Soviet Union tries to pretend that 
it represents a human regime. And not in- 
frequently, fearing publicity, does not resort 
to the extreme measures which it resorted to 
before with great pleasure and undoubtedly 
would resort to again, but not on the same 
scale. 

Here I am, on a warm spring morning, 
waiting for Ida Nudel, thanks to whom I was 
able to avoid the BRR punishment barracks. 
I imagined she would be a tall, big woman 
with a masterful gait. But suddenly a small 
woman in a sport coat passes me. There is a 
smile and a shyness in her eyes, She walks 
past and suddenly turns around and says: 
“Are you Volodya?” It is she, Ida Nudel! Yes, 
naturally that is how it should be, sister of 
all the convicts, our Ida: modest as a school 
girl, kind and selflessly devoted to each con- 
vict as to her very own brother. 

Ida lives in one of the new apartments in 
the outskirts of Moscow. Her one-room apart- 
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ment is modestly furnished. Naturally, she 
has a very low paid job or she doesn’t work 
at all, since they don’t put up with people 
such as her on jobs, The KGB knows each of 
her steps; her telephone has been discon- 
nected. Naturally, her apartment is bugged. 
Her husband is in Israel; she is alone. No rea- 
son has been given for her refusal to 
emigrate. 

Ida Knows absolutely everything about 
each political prisoner serving time for wish- 
ing to go to Israel. But not every prisoner 
knows what Ida has had to do for them. It is 
not easy to save individuals from Vladimir- 
sky Prison or from BRR. 

And what does have to be done to save a 
Jewish young man whom the camp adminis-= 
tration wants to throw to the mercy of the 
homosexuals or into an isolation cell? What 
can be done to help the relatives of the im- 
prisoned, to comfort and cheer them, see 
their tears and hear their moans day after 
day? Ida knows better than anyone else. 

And now, having myself left the Soviet 
Union, knowing all the brutality the KGB 
is capable of, I look with alarm at the 
punishment that is being prepared for Ida 
Nudel. The Moscow KGB has reached the @x- 
tremes of cynicism. They want to put Ida 
Nudel in a psychiatric institution, allegedly 
for the purpose of compulsory treatment of 
alcoholism! Ida Nudel doesn’t drink at all. 
What the psychiatric treatment for political 
dissenters consists of is well known. Mockery, 
painful injections, medicines that shatter 
the psyche—it is difficult to emerge physical- 
ly or mentally healthy after such treatment. 

Why does the KGB hate Ida Nudel? There 
are serious reasons for this, The fact of the 
matter is that the holiest of holies upon 
which Soviet power is based is fear. Impris- 
oning an individual in a prison camp, the 
system says to all remaining individuals: 
“The same thing is waiting for you.” And 
suddenly someone is discovered who en- 
eroaches upon the holiest of holies of this 
system. Can there be a worse sin in the eyes 
of the KGB than helping political prisoners? 
Instead of shivering in fear, people are found 
who fight for those who have become the 
victims of repression. 

A small woman stands before the gigantic 
ruthless Soviet machine. She stands before 
& machine which has with indifference sup- 
pressed not only individuals but entire na- 
tions, peoples and governments. And to this 
day, there are many indifferent individuals 
in the world, who look with indifferent 
curiosity at how the terrible millstones work. 

Hemingway referred to this indifference 
when he said: “For whom does the bell toll? 
It tolls for you.” 


Translated from the Russian, December, 


THREE ENGINEERS QUIT 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. MOFFETT. Mr. Speaker, nuclear 
power is a major national issue. Congress 
has made and will continue to make im- 
portant decisions that will influence the 
decline or development of this industry. 
The nuclear industry frequently articu- 
lates its side of the story in the Halls of 
Congress, but I would ask that my col- 
leagues seriously consider other perspec- 
tives for that reason, I submit for the 
Recorp a most disturbing New York 
Times story of February 3, 1976 by David 
Burnham entitled “Three Engineers Quit 
G.E. Reactor Division and Volunteer in 
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Antinuclear Movement”. I urge my col- 
leagues to take note of the engineers’ 
criticisms of the industry. 

The article follows: 


THREE ENGINEERS QUIT GE REACTOR DIVISION 
AND VOLUNTEER IN ANTINUCLEAR MOVE- 
MENT 

(By David Burnham) 


Saw Francisco, February 2.—Three man- 
aging engineers from the division of the Gen- 
eral Electric Company that builds nuclear 
reactors quit their jobs today and volun- 
teered to work for the California movement 
to halt nuclear power. 

Attempts to obtain a comment today from 
G.E.’s nuclear energy division were unsuc- 
cessful. 

The three engineers, who abandoned posi- 
tions that paid between $30,000 and $40,000 
aà year, said in an interview that they had 
decided to resign because they believed that 
nuclear energy represented a profound threat 
to man. 

The decision of the three to speak out 
against what they had worked to build dur- 
ing most of their professional careers was 
seen as giving an important impetus to a 
California initiative proposal on the ballot 
in the June primary that eventually could 
lead to an end to the operation of atomic 
reactors in California. 

Organizations in at least a dozen other 
states, mostly in the West, hope to get a 
variety of their own antinuclear initiative 
proposals before the voters in the November 
elections. 

UTILITIES CONCERNED 


Although industry lawyers have contended 
that the provisions of the California initiative 
and those of the other states may be found 
unconstitutional, the utilities and such 
lobbying groups as the Atomic Industrial 
Forum are deeply concerned about the ap- 
parently growing public position to nuclear 
power. 

The three engineers who threw their ex- 
perience and knowledge behind the coali- 
tion of groups trying to halt nuclear power 
in California were until today middle level 
managers in a GE. facility in San Jose 48 
miles south of San Francisco. Married, each 
with three grade school-age children, they 
are Dale G. Bridenbaugh, 44, years old; Gre- 
gory C. Minor, 38, and Richard B, Hubbard, 
38. Together, they had amassed 54 years 
with General Electric. 

“My reason for leaving is a deep conviction 
that nuclear reactors and nuclear weapons 
now present a serious danger to the future 
of all life on this planet,” Mr. Minor, manager 
for advanced controls and instrumentation, 
said in his letter of resignation. 

“From what I've seen, the magnitude of 
the risks and the uncertainty of the human 
factor and the genetic unknowns have led me 
to believe there should be no nuclear power,” 
said Mr. Bridenbaugh, manager for perform- 
ance evaluation and improvement. 


THREAT OF ACCIDENT 


“I am now convinced that there is no way 
you can continue to build plants and operate 
them without having an accident,” explained 
Mr. Hubbard, manager for quality assurance 
of G.E.’s nuclear energy control and instru- 
mentation department. 

The three men discussed their decision to 
leave the only employer any of them has ever 
known and go to work for the groups opposed 
to nuclear energy during a three-hour in- 
terview yesterday in a hotel suite. 

Each cited different incidents or problems 
that had played a part in his growing doubts 
about nuclear power, among them the explo- 
sion of a nuclear bomb by India, the disputed 
health effects of radiation, the American 
decision to sell reactors to Israel and Egypt 
and the serious accidental fire almost one 
year ago in the world’s largest reactor com- 
plex at Brown’s Ferry, Ala. 
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“I remember in 1969 or 1970 making a trip 
to Japan,” Mr. Bridenbaugh recalled. “Up to 
this time I had always felt I was a white hat 
guy doing things to protect the environment, 
to clean up power plants, I had never really 
been directly questioned about whether nu- 
clear power was right or wrong.” 

Mr. Bridenbaugh explained how he had 
arrived at his hotel and how, in response to 
a question from the bellboy, he had proudly 
exclaimed that he was in Japan to work on a 
reactor G.E. was building there. 

“The beliboy kind of shrank back and said, 
‘I don’t think that’s a good thing,” he said. 
“I have always remembered that; it was the 
first time I had ever been confronted with 
someone other than myself with doubts.” 

Mr. Minor recalled an occasion when he 
began working for G.E. at a Government 
facility in Hanford, Wash., when he looked 
down into a pool of water glowing with the 
intense blue radiation that plutonium gives 
off. 

“I looked through that 10 or 15 feet of 
water, the life-saving shield between me and 
that fuel, and I knew that if any one of 
those elements were to come up and hit me in 
the eye, that I was dead, just like that. Or 
if the water was gone, I was dead, just like 
that,” he said. 

“And I got the feeling right there of the 
very precarious balance we have between 
radioactive materials in a safe state and 
radioactive materials in an unsafe state, and 
the dangers to life are that close.” 


HUMAN ERROR 


Mr. Hubbard said his work in designing 
control rooms had led him to believe that 
“human error is a very credible event.” 

“The Brown's Ferry incident,” he said 
“showed human fallacy. I have been involved 
in making a lot of field fixes in reactors and 
I have developed a strong feeling that we 
don’t really know what is going on inside a 
reactor.” 

All three expressed disbelief that the 
United States would sell reactors to Israel 
and Egypt. 

Mr. Bridenbaugh said: “As recently as last 
year I was giving a sales pitch, so to speak, a 
talk to delegates from Egypt, explaining to 
them how easy and safe and comfortable it is 
to operate a reactor, and about the same time 
Dick was talking to the Israelis. “I said to my 
boss, “How can we rationalize these sales.” 
He said, “Well, I have struggled with myself, 
and I guess that the way I rationalize it, is 
if we don’t do it, the French will, so what the 
hell’.” 

The man said that after developing their 
private doubts over a period of years, begin- 
ning a few months ago they came together, 
partly with the help of a nonprofit educa- 
tional organization called the Creative Initi- 
ative Foundation. 

All three said they had discussed the de- 
cision, the loss of income and the expected 
scorn of their fellow engineers with their 
wives. 

“She has given me 100 percent support and 
there are positive benefits in that, having 
gone through this thing together, we have 
become a lot closer,” Mr. Bridenhaugh said. 
“I am sure there will be hostility in the in- 
dustry, that some will see us as traitors. As 
far as the people I know at G.E., I don’t really 
expect anything other than the cold 
shoulder.” 

He said that he was not so much concerned 
about individual decisions facing the manu- 
facturers, utilities and the Nuclear Regula- 
tory Commission, but with the steadily ris- 
ing pressure to keep the reactors operating 
as the nation increases its reliance on them. 

He declared that when he personally began 
considering the safety question in connec- 
tion with more than 20 G.E, reactors in the 
United States, “when I defined my program 
objectives it was not really to assess the 
safety of the plant, it was to see what could 
be done to assure their continued operation.” 
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According to a recent report to the Govern- 
ment, General Electric is the world’s largest 
manufacturer of nuclear equipment, haying 
supplied 27 of the 99 reactors reportedly oper- 
ating as of late 1974. According to Allan 
Benasuli, an analyst with Drexel Burnham, 
GE's nuclear sales are about $450 million 
a year, or 4 percent of all its sales, 


SAGINAW STUDENTS PREPARE PRO- 
POSALS FOR STARTUP OF CON- 
CON 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. TRAXLER. Mr. Speaker, our Bi- 
centennial Year is underway and so is 
the Saginaw Student Constitutional Con- 
vention. Since November I have shared 
the background of this historic event 
with you and all my colleagues, and over 
the next several days I will provide you 
with the news accounts of the proceed- 
ings. 

We all know the importance of estab- 
lishing a procedure whereby our body can 
function. The students in Saginaw, 
Mich., have attempted to develop these 
operating guidelines over the previous 
sessions, On Tuesday of this week they 
opened their convention and attempted 
to put those guidelines into effect. 

The article by Jacqueline Bates in the 
Saginaw News provides a good summary 
of the initial procedural considerations 
demonstrated by the students involved in 
the convention. It also brings to light 
some good examples of the problems of 
trying to set up a workable program 
within very demanding time constraints. 

Mr. Speaker, I am certain that after 
reading the following article you and all 
of my colleagues will recognize the effort 
demonstrated by these students and 
will be anxiously awaiting the stories 
related to the official actions of the 
Saginaw Student Constitutional Con- 
vention: 

C (FOR CONSTITUTION) -DAY NEARS 
148 STUDENT DELEGATES 
(By Jacqueline E, Bates) 

The debate is yet to come. 

When the 148 delegates to the Student 
Bicentennial Constitutional Convention meet 
at the Civic Center Tuesday through Thurs- 
day, it may become a little chaotic. 

To begin with, during the first hour the 
students must estabilsh rules to conduct the 
three-day meetings. The students may choose 
to keep their present code of conduct, or 
they may come up with something new. 

Then delegates must discuss and approve 
proposals developed by various committees. 

Only about half of the 148 delegates met 
Friday at Swan Valley High School for final 
preparation sessions that had been resched- 
ule’ twice. Area schools were closed because 
it was the end of the marking period. Heavy 
snow and a free school day apparently kept 
many students, end faculty advisers, away. 

The four committees—bill of rights, judi- 
cial, executive and legislative—broke into 
groups for about a hour and a half to final- 
ize their proposals. Several of the groups 
found they did not have enough delegates 
for a quorum, and will have to have their 
proposals approved in caucus next week. 

One group, the Legislative Committee, met 
almost one hour longer than the other three 
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committees dud formalized all of their pro- 
posals except for the electoral college. 

Tommy L. Ford, a senior from Buena Vista 
High School, chaired the committee and said 
he was very pleased with the progress of 
his fellow committee members. 

“The problem at the last meetings was 
that people had to get up and go,” he said. 

“We got everything done except the elec- 
toral college, and T have decided—and I’m 
going to talk. to. my committee about it 
later—eyerybody who has an idea will pre- 
sent their different ideas and we'll Vote 
on it. A lot of people would like to get rid of 
it (the electoral college) I know. 

“The people in my committee are really 
bright people, There were some things that 
I wanted to get done, but I didn’t. There 
were some ideas I wanted to get in and dis- 
cuss with them.” 

Ford said he is confident the convention 
wlll be a success, 

“I think everything's going to run 
smoothly except the bill of rights committee 
proposals,” he predicted. 

“That’s: where personal feelings ‘come out 
and that’s where you're going to get a 
lot of debate . . . especially on capital pun- 
ishment. 

“I think everything we put in here will be 
accepted in the Constitution, at least of a lot 
of it. The Bill of Rights is the main prob- 
lem.” 

Thomas A. Uimer, vice president of 
delegates, said the absence of many students 
did not prevent the others from working. 

“Everything that was done today, the 
committees will vote on when a quorum ts 
present,” he said. 

The Judicial Committee finalized its pro- 
posals a week ago, said Ulmer, a student at 
Bridgeport High School. 

“I was pleased with the people that came,” 
he continued, 

“It seems a lot of people thought taking a 
day up north was more important than being 
here. Those who did show up are really in- 
terested in getting things done. 

“I’m sure sonie of the committees will 
have to get together during or before the 
convention to finish their work." 

Some delegates have already expressed 
their concerns about not having enough 
time to formalize their proposals and pre- 
sent them to the entire convention, Ulmer 
sald, 

“We had a lot of 
questions,” he said. 

“Right now I can’t even visualize how the 
convention's going to go. Either it’s going to 
go good or there's going to be a lot of prob- 
lems.” 

“I don’t know if thè BHI of Rights Com- 
mittee will be ready.” 

Robin Elder, an Eisenhower student and 
temporary chairman of the Bill of Rights 
Committee, said her committee did not fin- 
ish all of its proposals, but will be finished 
by Tuesday. 

“It was kind of fiery,” 
meeting. 

“We're trying to decide on mercy killing 
and it’s almost as bad as capital punish- 
ment ... we got capital punishment passed. 

“We didn’t have a quorum and the pro- 
posals we passed we will present to the whole 
committee next Tuesday.” 

The Bill of Rights Committee has the 
most members of the four groups—68—and 
there were about 30 present for the final 
session. 

That committee will be the last to present 
its proposals during the three-day sessions. 

Robert A. Fitzgerald, chairman of the 
faculty committee responsible for organiz- 
ing the convention, said he is pleased with 
progress of the event. 

“Things are just beginning to gel,” he 
said. “Everything went great. We get the 
last minute jitters about things being done, 


last-minute agenda 


she said of her 
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but we've been planning for a year and 
surprisingly things seem to be falling into 
place.” 

Teachers tnyolyed In the eyent worked 
well together, he said, with everyone doing 
their share. 

“The only problem was that some didn’t 
show up today,” he said. 

“Right now I think the only problem that 
would really bea catastrophe would be if 
the weather was bad.” 

Faculty advisors have decided bad 
weather conditions would be dealt with de- 
pending on how severe conditions are. 

If tt is necessary to cancel two days or 
more of the convention, the event will be 
postponed until April. If only one day is 
canceled, the sessions will resume at an area 
high school. 

Cancellation of the convention will be 
decided by the Saginaw County Bicenten- 
nial Commission, sponsoring the convention 
in partnership with The Saginaw News. 

Fitgerald emphasized the public is wel- 
come to attend the convention. 


VA ADMINISTRATOR RESPONDS TO 
CHICAGO TRIBUNE ARTICLES 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 3, 1976 


Mr. ROBERTS. Mr. Speaker, recently 
a series of newspaper articles in the 
Chicago Tribune criticizing the opera- 
tion of the Veterans’ Administration 
haye been placed in the CONGRESSIONAL 
Recor. On January 22, 1976, the Honor- 
able Richard L. Roudebush, Administra- 
tor of Veterans Affairs, replied to the 
criticisms in the first two articles in a 
TWX directed to Mr. Clayton: Kirk- 
patrick, editor of the Chicago Tribune, in 
which he vigorously protested the 
charges made and termed the articles an 
example of “misleading reporting.” 

Mr. Speaker, I insert a copy of the 
TWX in the RECORD: 


Based on reading just the first two articles 
in your current series on the Veterans Ad- 
ministration, I must vigorously protest this 
blatant example of misleading reporting. 

The scare headline pronouncements on the 
Jan. 18 and 19 articles that veterans are the 
victim of a clumsy VA giant, and that poor 
care is common fare at VA hospitais ob- 
viously reflect the conclusions of your task 
force reporters, and not the conclusions of 
any knowledgeable and reputable authority. 

To support these conclusions the reporters 
depend in the main on quotes from several 
complaining veterans (out of the many mil- 
lion we serve each year); one member of 
Congress; one VA nurse (out of the 25,000 
employed by VA), and a few non-VA critics 
of the G.I. bill education program. 

They also cite a couple of veteran hospital- 
ization cases (out of the more than one-mil- 
lion patients VA treats each year), and a 
handful of general accounting office reports 
with no comment on VA replies to these re- 
ports, or subsequent corrective action where 
VA agreed with GAO. 

The negative bias of the task force is ex- 
empiified by the reporters writing about a 
1974 survey of VA hospitals by what the 
Tribune itself called a “prestigious” study 
group. The article talks only about the con- 
fusing rules governing admission to VA hos- 
pitals and clinics that is mentioned in the 
survey report, Totally ignored in this same 
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“prestigious” report is one of the main con- 
clusions that a great majority of VA pa- 
tients are receiving good to outstanding med- 
ical care, and that most of the patients 
themselves felt their doctor had given them 
the best possible care, that VA hospital em- 
ployees were dedicated to their mission, that 
patients were treated with respect and under- 
Standing, and that they would want to re- 
turn to the same VA hospital again if the 
need arose. 

Tam confident that the 100 medical schools 
in America that help monitor the quality of 
VA medical care, and every other competent 
medical authority in the Nation with overall 
knowledge of the VA program would agree 
with the evaluation of this “prestigious” 
group. Yet your task force concludes that 
poor care is common fare in VA hospitals. 

The initial article claims that because VA 
is big. 1t is Inefiicient and should be broken 
up. This same specious reasoning could be 
used to argue that the Tribune with its mas- 
sive circulation and staff must be inefficient 
and should be broken down into a dozen or so 
smaller daily newspapers. 

The task force quotes Senator Proxmire. It 
could also have quoted the Senator's appro- 
priations Subcommittee counterpart in the 
House, Rep. Edward P. Boland, who had this 
to say recently about VA: “The judgment of 
this subcommittee is that the VA does a truly 
remarkable job. The VA operates the largest 
hospital system in the world and does an 
absolutely fantastic job. Oftentimes the pub- 
lic, I think, doesn't realize the task that the 
VA has and also the dispatch, and I think the 
outstanding job that it does in servicing vet- 
erans, I am sure there are some problems 
from time to time, but there have to be in an 
organization so vast and so complex. Those 
are the problems that get into the press and 
onto television,” 

The task force reporters accuse Congress 
of enacting hasty, election-year legislation 
providing prepayment and advance payment 
of G.I. bill education allowances, They ne- 
glect to say that the administration first 
advanced this proposal, that it was carefully 
considered in Congress, and that the legisla- 
tion has accomplished its real purpose of per- 
mitting additional thousands of veterans to 
go to school under the G.I, bill, They note the 
resultant overpayment problem, but don’t 
mention that VA recovered $594 million in 
just the last 17 months. They observe there 
is abuse by some veterans, but at the same 
time fault VA for issuing what they call 
tough, new guidelines for correcting the 
abuse. 

They accuse VA of tight-fisted pay policies 
knowing full well that pay scales are estab- 
lished by law, and only belatedly acknowl- 
edge a bonus pay law for doctors and dentists 
enacted last October. They say VA seldom 
permits its doctors to maintain private prac- 
tices, and almost scoff at VA's chief medical 
director when he says the reason is an old- 
fashioned belief that “a VA physician's first 
allegiance and first responsibility is to his 
VA patient.” 

They criticize VA for assuming the Na- 
tional Cemetery System from the Army, and 
for embarking on a cemetery expansion pro- 
gram. They do not say the transfer was re- 
quired by law, or that there was crying need 
for expansion because no new cemeteries 
had been established since 1950 despite the 
tremendous growth in the veteran popula- 
tion. 

They say there was no need for VA to 
place 1,300 vet reps on college campuses to 
assist veterans going to school. And yet VA 
has literally hundreds of letters from col- 


lege officials all over America—including 10 
from Tilinois colleges alone—highly praising 
this innovative act and the great assistance 
it has afforded both colleges and the veterans 
in training. 
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Tribune readers would have difficulty find- 
ing one positive or good word about VA and 
its performance, Yet I, our chief medical 
director, and scores of other VA officials 
were interviewed at length, and hundreds 
of hours were devoted by VA people in co- 
operating with the task force’s research mis- 
sion, It is our policy in dealing with media 
to he completely open and. truthful, but we 
ave also positive in our approach. Just as the 
Tribune proclaims it is “the world’s greatest 
newspaper,” we sincerely believe that VA is 
doing the best job of any Federal agency. In 
the opening articles I have seen, however, 
even the few VA quotes that were screened 
out for use generally were diminished by 
the constant use of the words “admitted” 
and “conceded.” 

I frankly cannot conceive of how a series 
of articles could be so one-sided and dis- 
torted unless the task force deliberately set 
out to denigrate the VA, and then dug dili- 
gently for every shred of criticism and dis- 
content to accomplish the objective. 

Since the articles I haye seen thus far 
malign not. only the VA and its more than 
200,000 dedicated employees, but also Con- 
gress and the veteran organizations, I re- 
spectfully ask as a matter of fairness that 
you publish this telegram as soon as possible 
to give your readers a semblance of balance 
and perspective. 

RICHARD L. ROUDEBUSH, 
Administrator of Veterans’ Affairs. 


A BICENTENNIAL SALUTE TO REV. 
THEODORE S. LEDBETTER 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. FAUNTROY., Mr. Speaker, as this 
great Republic celebrates its Bicenten- 
nial and we reflect upon the virtues of 
the Founding Fathers of ow Nation, I 
think it most appropriate that we pay 
tribute also to those who today carry on 
in the best tradition of the faith and 
works of the fathers of our country. 
Here in our Nation’s Capital, we are 
privileged to have one such man whose 
life and works are the very embodiment 
of the faith, the sense of conscience and 
the response to duty that have so en- 
deared the Founding Fathers to us all. 
I speak of the Reverend Theodore S. 
Ledbetter, esteemed minister of the 
Plymouth Congregational United Church 
of Christ. 

History, Mr. Speaker, is nourished by 
instructive example. The instructive ex- 
ample of the life of Dr. Ledbetter has 
indeed enriched the public service, ex- 
alted the public life, and added luster 
to the work of the church in America. 

The Reverend Theodore Ledbetter in 
over 30 years as an ordained minister 
has moved like a giant across the back- 
drop of our times. Educated at Atlanta 
University and Oberlin Graduate School 
of Theology, and recipient of honorary 
doctorate degree in 1968 from Ursinus 
College, Reverend Ledbetter is nation- 
ally recognized as an outstanding edu- 
cator and towering intellectual in the 
religious community. He has held prom- 
inent positions in the United Chureh 
of Christ, Including general synod dele- 
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gate, chairman of Stewardship Council, 
and is currently a member of the execu- 
tive council. 

A man of inexhaustible energies, Rev- 
erend Ledbetter has devoted his talents 
to building bridges of racial understand- 
ing and advancing human relations. In 
cities like New Haven, and Washington, 
D.C., Reverend Ledbetter’s dynamic 
leadership and social activism have pro- 
moted an era, of racial brotherhood un- 
paralleled in most American cities. His 
care and concern for the youth of this 
Nation have opened new vistas of oppor- 
tunity and self-respect for our young 
people. He is one of the most popular 
leaders of youth summer camps around 
the country and is a much sought after 
guest lecturer at colleges and universi- 
ties. 

As minister of Plymouth Congrega- 
tional Church, since 1958, Reverend Led- 
better’s inspiring leadership has result- 
ed in the construction of a beautiful 
four-building house of worship and a 
membership of over 1,400. His contribu- 
tions to churchdom are matched only 
by his concern for his community and 
the citizens of Washington, D.C, He has 
served his community with distinction 
on the board of the Council of Churches, 
the United Planning Organization, and 
as a delegate to the National Democratic 
Convention. 

Washingtonians celebrating our Na- 
tion’s Bicentennial see reflected in Theo- 
dore S. Ledbetter the sterling qualities 
that endear the Founding Fathers to all 
Americans. As the patriots recognized the 
outstanding leadership qualities of the 
father of our country, George Washing- 
ton, so four different church institutions 
over the past 40 years have earnestly 
sought and successfully achieved the 
privilege of following his leadership. Til- 
lotson College of Austin, Tex., was for- 
tunate enough to have him as its dean of 
men from 1935 to 1937. The Plymouth 
United Church of Christ of Louisville, 
Ky., was next to benefit from his leader- 
ship from 1937 to 1947. The historic Dix- 
well Avenue United Church of Christ of 
New Haven, Conn., was guided by his 
creative perceptive hand from 1947 
through 1958. And since that time. of 
course, the citizens of our Nation’s Capi- 
tal have been blessed with his dynanism. 

Theodore S. Ledbetter, Mr. Speaker, is 
a man imbued with the kind of “com- 
monsense’ that made Tom Paine the 
darling of the patriots of 200 years ago. 
I know this from very personal experi- 
ence, Mr. Speaker. For it was my priv- 
ilege while £. student at Yale University 
Divinity School to do my field work at 
Dixwell Avenue Church, where Dr. Led- 
better was minister and thus to benefit 
greatly from his wise counsel. You can 
imagine, therefore, my joy at finding that 
as I began my ministry in 1958 here in 
the District of Columbia at New Bethel 
Baptist Church, I could depend upon his 
continued guidance and counsel because 
he, too, was coming to Washington to 
serve the Plymouth Church. 

The practical wisdom of a Benjamin 
Franklin is seen in Dr, Ledbetiter’s pru- 
dent application of religion to life while 
a pastor in Louisville, Ky., by founding 
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Camp Ski Hi for Boys, developmg an 
effective social welfare program and re- 
opening the Chestnut Street YMCA that 
had been closed for 32 years. 

The political sagacity of a Thomas Jef- 
ferson is reflected in the fact that he is 
not only an acknowledged leader in Dem- 
ocratic Party politics, having served on 
the District of Columbia Central Com- 
mittee, and having been a delegate to the 
1960 Democratic National Convention, 
but also in the fact that he serves as a 
valued member of the executive council 
of his national church body, the United 
Church of Christ. 

He is married to the former Orelia 
Washington of Beaumont, Tex., a public 
schoolteacher in Washington's C. Melvin 
Sharpe Health School for the physically 
handicapped, They have three adult 
sons: Ted, Jr., consultant on cable TV; 
Leslie, an editor for New York Times; 
and Charles, IBM senior programer. 

I consider it an honor and & privilege 
to introduce this testimonial into the 
CONGRESSIONAL Recorp in recognition of 
Rev. Theodore Ledbetter, a great Ameri- 
can who has earned, by his deeds, the re- 
spect and admiration of the citizens of 
our Nation’s Capital as a founding 
father of religious leadership in Wash- 
ington, D.C. 


LIBRARY OF CONGRESS STUDY 
“SURVEY REPORT ON INDIVIDUAL 
RETIREMENT ACCOUNTS” 


HON. CHARLES A. VANIK 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. VANIK. Mr. Speaker, m a hear- 
ing on November 17, 1975, chaired by 
our colleague from Texas (Mr. PICKLE), 
the Oversight Subcommittee of the 
House Ways and Means Committee re- 
leased a study prepared by the Library 
of Congress on individual retirement 
accounts. 

There has been an enormous amount 
of interest in this study, and I would 
like to enter it into the RECORD at this 
point so that it may be more widely 
avaliable: 

Survey REPORT on INDIVIDUAL RETREMENT 
ACCOUNTS 
(A Report Prepared According to the In- 

structions of the Honorable CHARLES A. 

Vanik, by the Education and Public Wel- 

fare Division, Congressional Research 

Service, Library of Congress) 

INTRODUCTION 

In mid-September, the Ways and Means 
Oversight Subcommittee requested the Con- 
gressional Research Service to study eertain 
consumer problems in the marketing and 
sale of Individual Retirement Accounts 
(IRAs). Specifically, the Subcommittee was 
concerned whether adequate information 
was available to consumers regarding various 
administrative and acquisition costs and 
charges which are incurred by the purchasers 
of certain types of plans. 

As a result of the request, the Congres- 
sional Research Service has conducted a sur- 
vey, primarily in the Greater Washington, 
D.C., Metropolitan Area, of 
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(1) the different types of fees and charges 
(and the quality of the disclosure of those 
charges) in IRAs offered by insurance com- 
panies; 

(2) differences between IRAs sold by dif- 
ferent industries: in particular, differences 
between IRAs sold by insurance companies 
and in IRAs sold by banks and savings and 
loan associations. a 

The CRS does not attempt to provide a 
shopping list or identify for the consumer 
guy one “best” plan. In purchasing a retire- 
ment plan, each consumer must determine 
his own unique needs, In addition, the con- 
sumer should note that interest rates and 
investment returns on stock portfolios— 
which primarily determine the retirement 
pay-out—have fluctuated in recent years. For 
example, interest rates are recently at 
historic highs, but long range interest rates 
can only be guessed at. In addition, legisla- 
tion is moving in the Congress which could 
‘result in fundamental changes in the inter- 
est rate relationship between commercial 
banks and savings ind loans. The result is 
that the consumer must realize that an IRA 
is an investment and subject to variation 
in the rate of return. Some consumers may 
want to place their IRA in an investment 
medium with a higher investment risk such 
as â mutual fund or an insurance company 
variable annuity in the hope that market de- 
velopments will enable its investment port- 
folio to pay a rate of return in excess of the 
traditional interest rates paid by commer- 
cial banks and savings and loans. Another 
investor may choose to purchase an IRA from 
a commercial bank or a savings and loan as- 
sociation with a fairly predictable interest 
rate. 

These decisions must be made by the con- 
sumer. This study only identifies some of the 
differences (1) among insurance plans and 
(2) among insurance plans and plans pur- 
chased from commercial banks and sayings 
and loans, and plans utilizing government 
retirement bonds. 

Since IRAs provide a tax deduction to the 
purchaser, it is anticipated that there will 
be a major increase in IRA purchases during 
the remaining weeks of 1975 before the tax 
year ends. As early as July 31, 1975, Secretary 
Simon testified before the House Ways and 
Means Committee that: 

“Every day we see articles or advertise- 
ments in the newspapers explaining the ad- 
vantages and benefits of an IRA, and people 
are responding to those advertisements. They 
are increasing their retirement savings.” 

Therefore, increased consumer awareness 
of differences between IRAs is particularly 
important at this time. 


BACKGROUND 


Prior to the Employee Retirement Income 
Security Act of 1974 (ERISA) when an em- 
ployee save independently for his own retire- 
ment, both his contributions and the invest- 
ment earnings on his retirement savings were 
currently subject to taxes. However, corporate 
pension plans and retirement plans for the 
self-employed enjoyed favorable tax treat- 
ment. Both the contributions which an em- 
ployer made to a qualified private retirement 
plan on behalf of his employees and the 
investment earnings on these contributions 
were generally not subject to taxes until they 
were paid to the employee or his beneficiaries, 
The tax liability on investment earnings was 
also deferred when an employee contributed 
to the plan, although the contribution itself 
was taxable. 

In his December 6, 1971, message to Con- 
gress transmitting recommendations for 
private pension reform, President Nixon 
stated that: 

“This inequity discourages individual self- 
reliance and slows the growth of private re- 
tirement savings. It places an unfair burden 
on those employees (especially older workers) 
who want to establish a pension plan or 
gugment an employer-financed plan. To pro- 
vide such persons with the same opportuni- 
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ties now availabie to others. I therefore ask 
the Congress to make contributions to retire- 
ment savings program by individuals de- 
ductible up to the level of $1,500 per year or 
20% of income, whichever is less. Individuals 
would retain the power to control the invest- 
ment of these funds, channeling them to 
bank accounts, mutual funds, annuity or 
insurance programs, government bonds, or 
into other investments as they desire. Taxes 
would also be deferred on the earnings from 
these investments.” 

During the deliberations on pension re- 
form legislation, the House Ways and Means 
Committee was cognizant of the fact that, 
not counting Social Security, over one-half 
the workforce was not covered by any pen- 
sion plan; yet these uncovered workers were 
in essence subsidizing the pensions of 
covered workers through taxes that they 
paid. The pension community which could 
render retirement savings services to the non- 
covered groups was interested in the inclu- 
sion in pension legislation of some tax in- 
centives for individual retirement savings. 

The Ways and Means Committee Report 
on H.R. 12855 (H. Rept. No. 93-807) —which 
eventually became title II of the House- 
passed version of ERISA—stated that: 
“Another objective of the Committee bill is 
to provide more rational and equitable tax 
treatment under retirement plans.” To do 
this the Committee “believes that there is 
need on equity grounds to grant individuals 
who are not covered by any kind of quali- 
fied pension plan some of the tax advan- 
tages associated with such plans by providing 
them with a limited tax deduction for their 
retirement savings.” 

In the final legislation, individuals who 
were not covered under any qualified pen- 
sion plan (government or private) were given 
& tax incentive for the first time to save for 
their own retirement. Specifically individ- 
uals not covered by a qualified retirement 
plan * are now entitled to take a tax deduc- 
tion of 15 percent of earned income or $1,500 
a year, whichever is less, for retirment say- 
ings and place the money in an Individual 
Retirement Account (TRA), deferring the tax 
liability on their contributions and earnings 
until they start. drawing their pension. At 
that time the individual is likely to be a 
lower income bracket and, if age 65 or over, 
entitled to an additional tax exemption. 

Under ERISA, tax deductible contributions 
to an individual retirement savings program 
can be made through: 

(1) An individual retirement account at a 
bank, federally insured credit union, savings 
and loan association, or certain other persons 
who, under regulations, act as a trustee or 
custodian; 

(2) An individual retirement annuity of a 
life insurance company; 

(3) Individual retirement bonds purchased 
from the United States Government; or 

(4) A trust account established by an em- 
ployer, or an employee association. 

THE MODEL TRUST AGREEMENT AND IRS 
PUBLICATION 590 


In the Conference Report accompanying 
ERISA (H. Rept. 93-1280) it was stated that 
it was the understanding of the conferees: 

$f . that the Internal Revenue Service 
anticipates developing a prototype individual 
retirement account which would include a 
full disclosure of all the material elements 
governing the retirement savings deduction. 
This prototype plan would quality under the 


The term “government plan” means a 
plan established and maintained by the Fed- 
eral, State, or local government. However, 
Social Security and Railroad Retirement 
plans are not considered government plans, 

“Such as a qualified pension plan, profit- 
sharing plan, thrift plan, stock bonus plan, 
governmental retirement plan, tax-sheltered 
annuity plan, a qualified bond purchase 
plan of an employer, or a qualified plan for 
selfempioyed individuats. 
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requirements for an individual retirement 
account. Other plans would be required to 
seek prior approval from .the Internal 
Revenue Service and the conferees expect 
that one of the requirements for approval 
would be a disclosure statement of all the 
material elements governing the retirement 
savings deduction.” 

The Internal Revenue Service has formu- 
lated a model trust and a model custodial 
account agreement form that meets the 
requirements of an individual Retirement 
Account for those individuals who wish to 
adopt this program. Form 5305 (Individual 
Retirement Trust Account) and Form 5305-A 
(Individual Retirement Custodial Account) 
have been designed for this purpose. These 
forms are agreements entered into between 
the eligible individual and the trustees or 
custodian. They are not filed with the In- 
ternal Revenue Service. Contributions made 
under the Model Trust or Model Custodial 
Account are deductible within the prescribed 
limits; provided the terms and conditions of 
the trust or custodial account are followed. 

Both forms outline the material elements 
governing the legislative requirements for an 
IRA account, including: 

Contributions to an IRA must be in cash 
with any contribution in excess of the limita- 
tions being subject to a nondeductible 6 
percent excise tax. 

Except in the case of death or disability, 
distributions may not begin before age 5914. 

Premature distributions, taxed as ordinary 
income, are subject to an additional 10 per- 
cent penalty tax. 

Attempts to borrow IRA assets will result 
in the immediate disqualification of the TRA 
plan with the entire assets subject to ordinary 
income taxation. 

Distributions must begin by age 70% and 
be made at a rate sufficient according to law 
to avoid a 50% penalty. 

The Conference Report went on further to 
state that; 

“The conferees also expect the Internal 
Revenue Service to develop a pamphlet which 
sets forth the restrictions and limitations 
with regard to the individual retirement 
accounts, including, for example, the pen- 
alties for premature distributions, the fact 
that the account is not eligible for estate 
and gift tax advantages or the lump-sum 
distribution rules that qualified plans are 
entitled to. It is the hope of the conferees 
that such pamphlet would receive wide dis- 
tribution so that individuals would be fully 
informed on the restrictions and limitations 
of such an account.” 

The Internal Revenue Service issued such 
a pamphiet in April 1975 entitled “Tax In- 
formation on Individual Retirement Savings 
Programs” (Publication 590). This publica- 
tion outlines such matters as which indi- 
viduals are eligible to set up an IRA account, 
the amount of the allowable deductions, 
methods of participation, tax penalties for 
excess contributions, and various prohibited 
transactions. It does not, however, caution 
the taxpayer as to the load factors® associ- 
ated with certain investment mediums or 
other sales or custodial charges that are often 
incurred in establishing an IRA account. In 
this regard, the Conference Report expressed 
special concern that the consumer be ad- 
vised of charges which might be associated 
with insurance contracts: 

“Also, in accordance with regulations to be 
prescribed by the Secretary of Treasury or his 
delegate, there is to be disclosure of such 
mīqibters as load factors for insurance con- 
tracts and earnings factors for individual re- 


* A front end load is the charging of a larger 
percentage of the commissions and other 
sales charges against the first year's premium, 
and a smaller amount in subsequent years. 
For instance, & life insurance company may 
have a load charge of 30% of the first year's 
premium and 9% of each year’s premium 
payment thereafter. 
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tirement accounts. These required disclosures 
are to be made in Jayman’s language, and 
civil penalties are imposed under the substi- 
tute for failure to adequately disclose.” 
Although the Individual Retirement Ac- 
count deduction has been available since the 
first of this year temporary disclosure regu- 
lations were not published by the Internal 
Revenue Service until November 6, 1975. 
VARIATIONS BETWEEN INSURANCE COMPANY IRA 
DISCLOSURES 


In the interim before temporary regula- 
tions were issued, the matter of disclosure 
had been left up to the individual insurance 
companies. Without regulations setting forth 
standardized disclosure requirements, the de- 
gree and number of disclosure of load factors 
and other fees and commissions has varied 
from company to company. 

In response to the request to the Con- 
gressional Research Service, we surveyed the 
different types of charge and fee disclosures 
made by life insurance companies. Our sur- 
vey is based principally on the sales literature 
offered by nine life insurance companies. If 
rates of return, load factors, and other sales 
and expense charges were not delineated in 
the literature offered consumers, followup 
conversations were made with company rep- 
resentatives in the time permitted to as- 
certain these items. Our survey was based on 
only nine life insurance companies and we 
believe that certain general observations may 
be made for IRAs offered by these companies, 

1. Promotional literature 


Life insurance companies have been ac- 
tively marketing IRAs. The promotional lit- 
erature on IRAs often shows projected growth 
of various sums of money in a tax-deferred 
IRA account compared to the same savings 
in a non-tax-deferred account. In this study, 
we found that an interest rate of 5% or 544% 
is usually used in the promotiona) literature 
for lustrative purposes. The results are quite 
impressive. For instance, one brochure avail- 
able from a life insurance company shows 
that an individual contributing $1,500 a year 
into a IRA would have $104,642 at the end of 
30 years whereas without IRA tax deferment 
the accumulation would be only $62,794—a 
difference of $41,848, However, these Nustra- 
tions do not refiect taxation at the time of 
retirement payout, although the literature 
makes note of the ultimate tax liability. The 
brochure states, however, that the company 
does not guarantee the 5% rate of return 
used in the ilustration nor does it reflect the 
sales and acquisition charges im its growth 
projections. The projections are qualified by 
the following statement in small print: 

“Results shown should not be considered 
as a representation of an actual IRA invest- 
ment. The comparison is solely intended to 
illustrate the advantages of having a tax- 
sheltered plan over that of a non tax-shel- 
tered plan. ...no provision has been made 
for sales, acquisition or other charges usually 
ineurred in an actual program.” 

The proceeds from IRAs are eventually 
subject to income taxation in the year the 
individual starts drawing out his retirement 
savings. The non-IRA account has already 
been taxed and additional taxes normally 
would not be incurred when drawn out at 
retirement. 

In addition to these observations on the 
sales literature, the CRS discussed the plans 
with company representatives. The survey 
revealed that local agents of the insurance 
companies did not always possess a sound 
working knowledge of IRAs—particularly 
with regard to load factors and sale charges, 
They frequently could not answer specific 
auestions or provide information beyond 
that which was presented in the sales litera- 
ture, 

2. Complexity of contracts 


The arrangements offered by insurance 
companies can be relatively complicated and 
difficult for a layman to understand. 
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Life insurance companies offer a wide va- 
riety of products designed to meet the vari- 
ous needs of different individuals. IRA pro- 
visions have often been incorporated with 
these pre-ERISA products. Among the IRA 
arrangements that are offered by the life in- 
surance industry, an individual may choose 
a fixed annuity, a variable annuity, 2 mutual 
fund, a retirement endowment contract, a 
retirement income contract, a flexible pre- 
mium retirement annuity, a split-funded 
annuity, or a single premium annuity, The 
individual is also offered an option whereby 
the insurance company will continue mak- 
ing premium payments if the individual be- 
comes disabled. (It is not clear at this time 
whether IRS will consider this a tax deduct- 
ible item.) Another feature offered by a Hie 
insurance company is that if the individual 
dies before retirement, there is a pre-retire- 
ment death benefit equal to the guaranteed 
cash value of the annuity, or the sum of all 
purchase payments made, whichever is 
larger. However, this essentially places the 
IRA with an insurance company on the same 
footing as a bank or savings and loan IRA. 
In other words, if the individual dies rela- 
tively early after setting up an IRA his ben- 
eficiary will at least recoup the load costs 
that were factored in during the early years. 
However, the cost of this ‘incidental” life in- 
surance protection is not a tax deductible 
item. 

It is important, therefore, for the con- 
sumer to be aware of the fact that only the 
retirement savings element in the contract, 
and not the part of the premium used to 
purchase life insurance, is to be tax deduct- 
ible. The insurance company issuing the 
contract is required to provide the individ- 
ual with an annual statement indicating the 
portion of the premium that is deductible 
and the portion that is allocated to life in- 
surance and is not tax deductible. 


3. Fees, commissions, and load factors 


The amount of the load charge associated 
with an insurance IRA annuity varies from 
company to company. An insurance com- 
pany may deduct 8 or 814 % of each premium 
payment as a level load charge or have a front 
end load charge of say 30 or 40% of the first 
year’s premium, and 6 to 9% of each premi- 
um payment thereafter. 

The manner in which life insurance com- 
panies deal with the disclosure of load fac- 
tors and other charges also varies from eom- 
pany to company. Some companies cite the 
actual eharges whereas others build them 
into tables showing the guaranteed cash 
value and the flustrative growth. 

Following is a simplified summary chart 
showing the load charges frequently associ- 
ated with a flexible premium retirement an- 
nuity offered by the nine life insurance com- 
panies included in our survey. The flexible 
premium retirement annuity is most similar 
to a savings and loan IRA. A detailed break- 
down of the actual load charges is appended. 


Illustrative comparison of load charges fre- 
quently charged by insurance companies— 
flexible premium annuity plans 


Manulife _............ 40 percent first year, 
6 percent there- 
after. 

8% percent. 

8 percent. 

30 percent first year, 
9 percent there- 
after. 

*20 percent first year, 
5 percent there- 
after. 

8-9 percent. 

*20 percent first year, 
5 percent there- 
after. 

6 percent. 


Prudential 
New England Life... 
Mutual Benefit Life.. 


Connecticut General. 


Connecticut Mutual.. 
Metropolitan Life... 


Paeific Pidelity Life.. 
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84% percent of first 
$15,000, 6 percent 
next $35,000, etc. 
*Estimated by company, Actual charges 

would vary depending on age of individual 

and length of policy. 


It should also be noted that life insurance 
companies usually charge the consumer an 
additional amount if he makes his premium 
payments more frequently than annually. 
This charge primarily reflects the added cost 
of billing the customer each month and to 
process the smaller premium payment. One 
advantage of billing a consumer is that it 
serves to remind him of his retirement say- 
ing objective. 


4. Withdrawal or discontinuance oj an IRA 


One matter which a consumer must be 
aware of is that he will be ineligible to make 
TRA contributions if he becomes an active 
participant in another tax-qualified retire- 
ment plan.t Thus, he woulld have to cease 
making contributions. Under other circum- 
stances, an individual may be eligible for an 
IRA deduction, but he may be financially 
unable to continue with his retirement sav- 
ings. There would be financial consequences 
if the individual's IRA were with a life insur- 
ance company having a front end load—the 
reason being that the individual could not 
contribute additional sums to his aecount, 
and if an endowment policy is being utilized, 
any cessation of premiums is considered a 
“lapse”, The value of the contract in this 
event is the cash surrender value, or its 
equivalent in terms of a redueed paid-up 
endowment if the contract is not surrendered 
for its cash value. Life insuranee companies 
point out that this type of front end load 
policy is recommended only if the outlook is 
good for long term eligibility for IRA and 
continuation of premium payments. 

For this reason, one life insurance company 
cautions the consumer that “it is inadvisable 
for the taxpayer who expects at an early date 
to be an active participant in a plan to estab- 
lish an Individual Retirement Annuity.” An- 
other company states to the consumer that 
“The Fiexible-Purchase Pension Annuity is 
intended primarily to provide pension retire- 
ment benefits. Por a number of years after 
the date of issue of the contract, the cash- 
value will be less than the total of the pur- 
chase payments made to the company.” 

5. Minimum guaranteed return 

Insurance companies indicate they will pay 
whatever their current dividend schedule ts 
although they usually guarantee to pay at 
least a 3 or 334% return, They caution the 
consumer, however, that the dividend sched- 
ule is not a guarantee and is subject to 
change. 

Life insurance companies base their pro- 
jections of growth of an IRA policy on the 
current rate of return of the company, The 
actual percentage rate is usually not shown, 
nor were we able to secure this information 
in most cases. However, the eurrent rate of 
return of the companies in our survey appear 
to be about 7 or 734%. The consumer is cau- 
tioned that the rate of return available in the 
future will depend on changing business and 
economic conditions, and other items such 
as mortality experience and expenses, and 
that the dividend scales will therefore be 
changed from time to time. Thus, their 
growth projections show what the results 
would be after charges are deducted if the 
ewrrent rate of return were to continue with- 
out change. 


Occidental Life 


* However, on October 29, 1975, the Ways 
and Means Committee approved a measure 
which would permit an imdividual covered 
by a limited pension to supplement employer 
contributions provided combined eontribu- 
tions did not exceed the present 35 percent 
$1,500 limitations. 
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MOVE FOR ADOPTION OF 
AMENDMENTS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr, FRENZEL, Mr. Speaker, the House 
is scheduled to act on H.R. 11552, the 
posteard registration bill, I hereby serve 
notice of my intention to move for the 
adoption of the following eleven amend- 
ments: 

AMENDMENT TO H.R. 1686 OFFERED BY 

Mr, FRENZEL 

Page 2, line 4 and 5, strike out “an elector 
for President and Vice President,’’. 

AMENDMENT TO H.R. 1686 OFFERED BY 

Mr. FRENZEL 


Page 2, line 13, strike out “and any elec- 
tion” and all that follows through “delegates 
to such a convention”. 

AMENDMENT TO H.R. 1686 OFFERED BY 

Mr, FRENZEL 


Page 6, lines 1 and 2, strike out “and as the 
Administration determines appropriate”. 
AMENDMENT TO H.R. 1686 OFFERED BY 
Mr. PRENZEL 


Page 6, immediately after line 22, insert 
the following new subsection: 

(a) Registration forms may be prepared in 
a language other than English. 


TO H.R. 1686 OFFERED BY Mr. 
FRENZEL 


Page 6, immediately after line 22, insert 
the following new subsections: 

(d) Registration forms shall be prepared 
in a language or languages other than Eng- 
lish for each State with respect to which the 
Administration determines, from the most 
current and accurate data available, that at 
least 5 percent of the residents of such State 
or 50,000 such residents (whichever number 
is less) do not speak or understand English 
with reasonable facility. The Administrator 
shall certify any such State as a bilingual 
State. 

(e) In any State certified as a bilingual 
State under subsection (d) bilingual regis- 
tration forms shall be provided in the pre- 
dominant foreign language or languages (as 
determined by the Administrator) and in 
English, and any instructions, notices, or ac- 
companying materials shall be prepared in 
such foreign langauge or languages as well 
as in English. 

(f) In any State not certified as a bilingual 
State under subsection (da) registration 
forms may be provided in a foreign language 
or languages other than English. 


AMENDMENT 


AMENDMENT TO H.R, 1686 OFFERED BY Mr. 
FRENZEL 

Page 6, line 23, strike out “Distribution” 
and insert in lieu thereof “Availability”. 

Page 7, strike out line 2 and line 3, and 
insert in Heu thereof the following: officials 
with respect to the availability of registra- 
tion forms in post offices and appropriate 
Federal, State, and local government offices. 
Such registration forms shall be generally 
available, and this section shall not be con- 
strued to place any time limitation upon the 
duration of such availability.” 

Page 7, strike out line 4 and all that fol- 
lows through page 8, line 2, 

Page 8, line 3, strike out “(d)” and insert 
in lieu thereof “(b)”. 

Page 8, line 5, strike out “for the distribu- 
tion” and insert in lieu thereof “with respect 
to the availability”. 
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Page 8, strike out line 7 and all that fol- 
lows through line 11. 
AMENDMENT TO H.R. 1686 OFFERED BY 
Mr. FRENZEL 


Page 13, line 12, strike out “sections 6 and 
7” and insert in lieu thereof “section 6”. 
Page 13, strike out line 13 and ali that fol- 
lows through line 23. 
AMENDMENT TO H.R, 1686 OFFERED BY 
Mr. FRENZEL 


Page 7, line 11, strike out “a sufficient 
quantity” and all that follows through “ru- 
ral or star route” and insert in lieu thereof 
“one postcard for each person 18 years of 
age or older". 

Page 8, strike out line 7 through line 11. 


AMENDMENT TO H.R. 1686 OFFERED BY 
MR. FRENZEL 


Page 7, strike out line 22 and all that fol- 
lows through page 8 line 2, and insert in lieu 
thereof the following: 

{c) The Postal Service shall distribute the 
registration forms no earlier than 120 days 
or no later than 60 days before the close of 
registration for each biennial general elec- 
tion. 

AMENDMENTS TO H.R. 1686 OFFERED BY 
Mr. FRENZEL 


Page 9, line 1, strike out “may” and insert 
in lieu thereof “shall”. 

Page 9, lines 2 and 3, strike out “is au- 
thorized to” and insert in lieu thereof 
“shall”. 

AMENDMENT TO H.R. 1686 OFFERED BY 
Me, FRENZEL 


Page 10, line 18, immediately after “that 
State.” insert the following: “The Admin- 
istration is authorized to compensate any 
State which adopts a centralized accounting 
system for voter registration form processing 
costs.” 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
Offered by Mr. Frenzel 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That this Act may be cited as the “Voter 
Registration and Election Administration As- 
sistance Act of 1976”. 

Sec. 2. The Federal Election Campaign Act 
of 1971 is amended by redesignating title IV 
as title V; by renumbering sections 401 
through 408 as sections 501 through 508, re- 
spectively; and by inserting immediately 
after title III the following new title: 
“TITLE IV—ASSISTANCE FOR VOTER 

REGISTRATION AND ELECTION ADMIN- 

ISTRATION REFORM 

“SHORT TITLE 

“Sec. 401. This title may be cited as the 
‘Voter Registration and Election Adminis- 
tration Assistance Act’. 

“DEFINITIONS 


“Sec. 402. As used in this title— 

“(1) the term ‘State’ means each State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States; 

(2) the term ‘political subdivision’ means 
any city, county, township, town, borough, 
parish, village, or other general purpose unit 
of local government of a State, or an Indian 
tribe which performs voter registration or 
election administration functions (as deter- 
mined by the Secretary of the Interior); and 

“(3) the term ‘grant’ means any grant, 
loan, contract, or other appropriate financial 
arrangement for the purpose of voter regis- 
tration or election administration. 


“ESTABLISHMENT OF GRANT PROGRAM 


“Sec. 403. The Secretary of the Treasury 
shall, in accordance with the provisions of 
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this title, make grants to the States to carry 
out programs to encourage voter registration, 
education, and participation. 


“APPORTIONMENT OF GRANTS 


“Sec, 404, Amounts appropriated to carry 
out the provisions of this title for any fiscal 
year shall be apportioned to each State in an 
amount which bears the same ratio to the 
aggregate amount so appropriated for such 
fiscal year as the voting age population in 
such State bears to the total voting age 
population in all the States. 


“DELEGATION OF AUTHORITY 


“Sec. 405. The chief election officer of each 
State shall be charged with responsibility 
for administering grants made under this 
title. The chief election officer may, after 
properly and equitably distributing each 
grant made under this title in accordance 
with State law, delegate all or part of his 
responsibility under this title to appropriate 
officials of the political subdivisions of the 
State to which any distribution of a grant 
is made 

“USE OF FUNDS 

“Sec. 406. (a) Each State may, in its dis- 
cretion, allocate all or part of any grant 
made under this title to political subdivisions 
of such State. Each grant made under this 
title shall be used for programs related to 
voter registration and election administra- 
tion, including but not limited to— 

“(1) programs to increase opportunities 
for voter registration, such as mail registra- 
tion, expanded registration hours and loca- 
tions, mobile registration facilities, election 
day registration, re-registration programs, 
door-to-door canvassing procedures, and 
other methods which the State may deem 
appropriate; 

“(2) programs to improve election admin- 
istration procedures, such as the purchase 
of additional voting machinery, organization 
and planning of election administration 
activities, improvements in ballot prepara- 
tion and absentee ballot procedures, coordi- 
mation of election activities, and other 
methods designed to facilitate the efficient 
functioning of the election administration 
process; 

“(3) planning, evaluating, and designing 
the use of electronic data processing or other 
appropriate procedures to modernize voter 
registration and election administration and 
make such registration and administration 
more efficient, with special emphasis on tech- 
niques which would allow voter registration 
closer to election day; 

“(4) programs for the prevention and con- 
trol of fraud; 

“(5) education and training programs for 
State and local election officials; 

“(6) establishing nonpartisan programs 
for the purpose of voter and citizen educa- 
tion; and 

“(7) other programs designed to improve 
voter education and participation that are 
approved by the States or political Bub- 
divisions thereof. 

“(b) No State or political subdivision 
thereof shall use all or part of any grant 
made under this title to finance any activity 
funded by such State or political subdivision 
on April 1, 1975, unless such State or local 
financing is continued at the same level as 
existed on such date. 

“(c) Nothing in this title shall be con- 
strued to require action by any State or 
political subdivision thereof. In any case in 
which a State or political subdivision thereof 
does not use all or part of any grant made 
under this title to carry out programs 
authorized under this title, the unused 
portion of such grant shail be returned to 
the Secretary of the Treasury at the end of 
the fiscal year for which the grant was made 
and the Secretary shall cover the funds so 
returned into the Treasury as miscellaneous 
receipts 
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“REVIEW OF PROGRAMS BY THE COMPTROLLER 
GENERAL 

“Sec, 407. (a) The Comptroller General 
shall audit and review annually the programs 
of at least five States receiving grants under 
this title, 

“(b) The Comptroller General shall dis- 
seminate to all the chief elections officers of 
the States a summary of the types of pro- 
grams he found to be most effective and 
found to be least effective. 

“(c) The Comptroller General shall collect, 
analyze, and arrange for the publication and 
sale by the Government Printing Office of 
infomation concerning voter registration and 
elections in the United States. 

“(d) The General Accounting Office shall 
conduct a study of the reasons for the decline 
in voter participation and the role of regis- 
tration obstacles in low voter turnout during 
the period beginning January 1, 1960, and 
ending December 31, 1974, 

“(e) The Comptroller General shall sub- 
mit to the President and to the Congress 
annually a report concerning his activities 
under this title, together with such recom- 
mendations as he may deem appropriate, 
“CENTRALIZED VOTER REGISTRATION LISTS AND 

CONFIDENTIALITY 

“Sec. 408. (a) The Federal Government is 
prohibited for maintaining a centralized 
voter registration list. 

“(b) Nothing in this title shall be con- 
strued as allowing the disclosure of informa- 
tion which permits the identification of indi- 
vidual voters. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec, 409. For the purpose of carrying out 
the provisions of this title, there is author- 
ized to be appropriated the sums of 
$35,000,000 for the fiscal year ending June 30, 
1976.”. 

Sec. 3. Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is 
amended by striking out “title IV” and 
inserting in lieu thereof “title V”. 

Amend the title so as to read: “A bill to 
amend the Federal Election Campaign Act of 
1971 to establish a program of Federal 
financial assistance to encourage and assist 
the States and local governments in voter 
registration and election administratibn, and 
for other purposes,”. 


RESEARCH REPORT URGES UNITED 
STATES TO CUT COMMITMENT TO 
LIQUID METAL FAST BREEDER 
REACTOR 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. COUGHLIN. Mr. Speaker, the 
American Enterprise Institute recently 
released an enlightening report entitled, 
“The Liquid Metal Fast Breeder Re- 
actor: An Economic Analysis.” 

The report was commissioned by AEI’s 
national energy project chaired by the 
Honorable MELVIN R. LAIRD, cur es- 
teemed former colleague, former Secre- 
tary of Defense and former domestic 
counselor to the President. The project 
was established in early 1974 in order 
to examine the broad issues affecting 
U.S, energy demands and supplies. 

In commissioning the report, the proj- 
ect sought to attain an unbiased analysis 
of the cost benefits of the LMFBR. This 
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study is particularly. significant since 
most of the research to date on this pro- 
gram has been done either by environ- 
mental groups, which oppose it, or by 
those with a vested interest in LMFBR 
development, such as manufacturers of 
program components. 

In essence, the report concluded that 
there are serious doubts about the as- 
sumptions and projections employed in 
the Atomic Energy Commission's cost- 
benefit analyses of the LMFBR. As a 
Congressman who has long questioned 
the statistics used to justify massive 
Federal spending on this program, I 
found the report’s findings to be totally 
in accord with criticisms I have made 
about the cost effectiveness of the pro- 
gram. We must exercise caution to in- 
sure that our energy priorities are not 
misdirected or an irreversible commit- 
ment made to a program that could be 
out of date by the time it is commer- 
cially operative. I commend tke report’s 
findings to the attention of my col- 
leagues and urge once again—as I have 
done repeatedly in the past—that they 
take the time to refiect on the wisdom 
of moving so rapidly forward on the 
LMFBR when there are still so inany un- 
certainties about the program, 

The report’s “findings” follow: 

Excerpt FROM AMERICAN ENTERPRISE 
INSTITUTE REPORT 


FINDINGS 


The present study raises serious doubts 
about the assumptions and projections em- 
ployed in the AEC’s cost-benefit analyses 
on the Liquid Metal Fast Breeder Reactor 
Program. Many of the AEC’s projections lead 
to an unrealistically large benefit from the 
LMFBR;: Uranium resources are underesti- 
mated. The high-temperature gas reactor is 
artificially restricted to a low level of partici- 
pation in the future electric power system. 
Future energy demand is overestimated. The 
plant capital cost of the LMFPBR is decreased 
too rapidly to fit any reasonable learning 
curve. And finally, schedule slippages and 
cost overruns are not adequately reflected in 
the analyses. 

It thus appears that the LMFBR’s high 
efficiency in uranium utilization is not suffi- 
cient to compensate for its higher plant 
capital and program costs. The LMFBR pro- 
gram yields no net discounted economic 
benefits. Moreover, according to Cochran, the 
environmental benefits claimed by the AEC 
also do not exist. In view of the above con- 
siderations, can one justify support for the 
LMFBR program at the level proposed by 
the Atomic Energy Commission? Recom- 
mended expenditures for this program over 
the next five years total $2.6 billion (in un- 
discounted current dollars), equal to 63 per- 
cent of the nuclear fission R & D budget, 26 
percent of the energy budget, and almost 
twice the nuclear fusion reactor budget. This 
is the highest expenditure among all the 
federal energy R & D programs. 

Should we continue to treat the fast 
breeder reactor as our top priority program, 
knowing that it will not supply electricity 
until 1987 at the earliest, that it will not 
help alleviate our current energy crisis and 
that, once introduced, it will probably be 
displaced or replaced by fusion reactors in 
ten or twenty years? It is true that $5 billion 
or even $10 billion (discounted at 10 percent 
to mid-1974) for the development of the 
breeder reactor is only a small percentage 
of the national electrical energy cost of $200 


a Cochran, Fast Breeder Reactor, pp. 223-29. 
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billion (discounted at 10 percent to mid- 
1974) or $6,000 billion (undiscounted) in the 
period from 1974 to 2020. The amount looks 
even smaller when compared with $140 bil- 
lion (undiscounted) in military aid and $350 
billion (undiscounted) in total expenditures 
spent over the years in Vietnam. 

We are convinced that national energy 
programs deserve much stronger support than 
they currently receive because energy is an 
essential commodity which dictates the fu- 
ture of our economy and our livelihood. If 
funds for energy programs were abundant 
and if all other energy programs were ade- 
quately funded, the fast breeder program 
could be supported on the basis of the same 
philosophy that underlies support for basic 
research and development. Unfortunately, all 
of our energy programs have to compete with 
each other within the framework of present 
and future federal energy budgets. Support- 
ing the LMFBR program at the currently 
planned level will require reducing our com- 
mitment to other worthwhile energy pro- 
grams, The eventual loss to society will not 
be the $5 billion or $10 billion that the 
LMFBR program will cost. Rather, it will be 
the difference between the national energy 
cost with the LMFBR included in the electri- 
cal energy system and that of an alternative 
energy system which comes about from the 
release of funds from the LMFBR program. 
The difference may be many times $10 bil- 
lion. The concern, therefore, is not so much 
the cost of the LMFBR program but rather 
the optimal mix of programs, under a given 
energy budget, that will provide us with 
adequate energy at the lowest cost. 

Should a portion of the funds for the FBR 
program be transferred to other programs, 
such as the safety of the LWR, the pollu- 
tion abatement of coal-fired power plants, 
the in-depth assessment of uranium re- 
sources, the improvement of the HTGR, the 
accelerated development of fusion reactors, 
the increase in domestic production of oil 
and gas, the massive substitution of coal for 
oil and gas, the exploitation of renewable 
energy sources, and the conservation of en- 
ergy and energy resources? In order to ful- 
fill the nation’s electric energy requirement, 
should we reduce the FBR program to a low 
level, regard it as a backup option, and con- 
centrate efforts and resources on improve- 
ments in the LWR and coal-fired plants for 
the short term, on the HTGR for the in- 
termediate term, and on the development 
of the fusion reactor for the long term? The 
answer to both questions is yes. Before the 
nation commits itself more heavily to the 
FBR, it can afford to wait another five to 
ten years for better projections of future 
energy demand, better estimates of uranium 
resources, and a clearer determination of the 
feasibility of an economically and environ- 
mentally acceptable commercial fusion reac- 
tor. However, further studies have to be con- 
ducted and aiternatives examined in a can- 
tious manner before one can spell out in 
detail the energy budget reallocation and 
develop an optimal national energy policy 
upon which the welfare of this generation 
and future generations so vitally depends. 


PROF. CHARLES BLACK OF YALE 
LAW SCHOOL REFLECTS ON THE 
EXERCISE OF THE EXECUTIVE 
VETO 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
{N THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. DRINAN. Mr, Speaker, we are all 
painfully aware of the 44 bills vetoed by 
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President Ford since he took office in 
1974. Presidential vetoes in the areas of 
education, housing, public service em- 
ployment, energy, environmental protec- 
tion, and labor have hampered economic 
growth and adversely affected nearly all 
Americans, The Presidential veto has not, 
however, always been utilized as a means 
of thwarting the will of a congressional 
majority on issues. of public policy. 

In an insightful address recently deliv- 
ered at Duke University Law School in 
Durham, N.C., Prof. Charles L, Black, Jr. 
traces the history of the veto and con- 
trasts its early use with that of our re- 
cent Presidents, Professor Black is Ster- 
ling Professor of Law at Yale University 
and a pre-eminent authority on consti- 
tutional issues..In this, the first part of 
his address, Professor Black reviews the 
use of the veto from the ratification of 
the Constitution through the 1840s. I 
commend this historical treatment of a 
very timely subject to all of my col- 
leagues: 

Some THOUGHTS ON THE VETO 


The American Presidency has exercised an 
enormous fascination on the minds of his- 
torlans and political theorists. The result has 
been an immense. literature, with current 
and cross-currents of tendency, with evalua- 
tion countering evaluation, view neutralizing 
view. This literature, and particularly its 
historical component, is often recurred to for 
the ascertainment of the correct view of pres- 
idential power, or for arguments leading to 
what someone is putting forward as the cor- 
rect view. This is as it should be. But to 
me the literature on the Presidency—and 
most emphatically the historical part— 
teaches a larger and more general truth. 
Questions about presidential power have in 
the past produced different answers in dif- 
ferent minds; one can conclude that our own 
received views are self-evidently right only 
if one is willing to assert that such minds as 
those of Madison and J. Q. Adams could not 
see the obvious, as to something closer to 
them than to us. I would make the contrary 
assertion. The history of presidential power 
is a history of the resolution of doubtful 
questions that remain doubtful; it is not, 
as I think some would make it, a history 
of the gradual acceptance of evident truth. 
It is a history of the molding and remold- 
ing, of material of high plasticity, still plastic 
today. For there is no reason to think that 
that material suddenly froze hard around 
about 1950. 

Our generation—or, to the students among 
my hearers and readers—your generation— 
can still mold this office, can still to some 
practical purpose hold dialogue fundamen- 
tally searching the reach of its powers. It is 
worth examining the material freshly. And 
we are most strongly led to do this by the 
obvious fact that this office is not now per- 
forming in a satisfactory manner; it has as- 
sumed the form of a quadratic equation with 
two firm answers—‘‘too much” and “too 
little’—and nothing firm in between. It 
seems we cannot find a resting place—or, 
better, a dynamic balance—between presi- 
dential weakness and presidential imperial- 
ism. 

In March, or as soon thereafter as the Yale 
University Press completes its turnings, there 
will be forthcoming a book of dialogues * be- 
tween me and my close friend of more than 
half a century. Congressman Bob Eckhardt 
of Texas—the one important name I really 
have a right to drop. At one point in these 
conversations, as we were talking about the 
immense and pervasive power—not only as 
custom but as Iaw—of the unwritten Ameri- 
ean Constitution, Eckhardt mentioned and 
stressed the countervailing (though not dis- 
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confirming) fact—the fact that the written 
text remains and can always be recurred to, 
while the practices that have grown up 
around or parallel to: the text are, compara- 
tively, plastic. Nowhere are both these things 
more evidently true than with regard to the 
Presidency. A good start, then, is from the 
textually expressed powers of the Presidency, 
and chief stress may be placed upon what 
might now be made of them, or done about 
them. Let us remember, always, that we, 
quite as much as John Tyler, are the sub- 
jects of history, that the historians of the 
twenty-second century will look back on us 
to see what we made of the still plastic 
Presidency. The one thing it is almost im- 
possible they will find is that we effected no 
major changes—that the material had hard- 
ened when Franklin Roosevelt or Lyndon 
Johnson was in office. Changes, and direc- 
tions of change, ‘there will certainly have 
been. The only thing we have to decide is to 
what extent we can, and will, shape this 
plastic material consciously and by public 
resolye. I stress the word “will”, as verb or 
noun; I haye often made, and cannot make 
too often, the point that it is will, not new 
constitutional structure, that we need to 
make our government work. 

I start (and in these remarks will finish) 
with the veto power. It stands first in the 
Constitution, because, though it concerns 
the Presidency, it makes the President a part 
of the legislative process, and so was placed 
in Article I. 

Woodrow Wilson may have been the first 
to see fully into the importance of this 
power. His words are not always remembered 
today; some recent works on the Presidency 
consider the veto quite briefiy, and as a sort 
of accidental feature of our system, one 
producing interesting and dramatic inci- 
dents from time to time, but not of pervad- 
ing systematic importance. I think the obvi- 
ously well-pondered words of Wilson ought 
to be quoted: r 

“For in the exercise of his power of veto, 
which is of course, beyond all comparison, 
his most formidable prerogative, the Pres- 
ident acts not as the executive but as a third 
branch of the legislature.” 


And again: 


“The President is no greater than his pre- 
rogative of veto makes him; he is, in other 
words, powerful rather as a branch of the 
legislature than as the titular head of the 
Executive.” 

(I read these words, when I got around to 
reading them, with some rue, for I had been 
saying the same thing for some time. Read- 
ing can be recommended on a number of 
grounds, unnecessary to be canvassed here, 
but it has the distinct drawback that, if in- 
dulged in to excess, it almost always destroys 
the precious illusion of the originality of 
one’s own insights, My own, identical with 
Wilson’s in all but context, arose from my 
asking myself, “To what state could Con- 
gress, without violating the Constitution, re- 
duce the President?” I arrived at a picture 
of a man living in a modest apartment, with 
perhaps one secretary to answer mail; that 
is where one appropriation bill could put 
him, at the beginning of a new term. I saw 
this man as negotiating closely with the Sen- 
ate, and from a position of weakness, on 
every appointment, and as conducting diplo- 
matic relations with those countries where 
Congress would pay for an embassy. But he 
was still vetoing bills.) 

It is interesting that these’ words of Wil- 
son's occur in contexts that make little of 
the President's powers other than veto. Wil- 
son, publishing in 1884, saw Congress as the 
overwhelmingly dominant power. Indeed, 
both the quotations just given (as the sec- 
ond one exhibits), form a part of this pic- 
ture; that Wilson was saying was that the 
President was powerful only as a part of 
Congress, which, in a sense, the veto power 
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makes him. What I think Wilson did not see, 
or did not bring out with sufficient empha- 
sis, was that this veto power, so firmly fixed 
in the text, could make the President, in the 
absence of energetic, principled and tac- 
tically imaginative resistance in Congress, 
the most important part of Congress. And 
that may be what happened, or is happen- 
ing. (The weapon of the veto, moreover, 
could give the President offensive and de- 
fensive means for strengthening his other 
powers; used skillfully, it could get him out 
of that modest apartment. As to this more 
later.) 

The history of the veto illustrates the 
power of text over expectation. The prime 
original purpose for the inclusion of this 
power was that it was thought to give the 
President the means of protecting his own 
office from Congressional encroachment. 
There may have been an anticipation that it 
would be used to vindicate the President's 
own constitutional views, by being inter- 
posed against legislation he considered un- 
constitutional. (This theme, though I can- 
not find it in the 1787-88 material, appears 
very early in veto practice and veto mes- 
sages; consider Washington's first veto, be- 
low, and the other early vetoes. Tyler, in his 
first veto message, alludes to the prescribed 
Presidential oath as the source of the obli- 
gation to veto bills thought unconstitu- 
tional. This connects in my mind with the 
suggestion of George III that his coronation 
oath might obligate him to refuse the royal 
assent to certain bills.) Certainly it was an- 
ticipated that any other use than these 
would be sparing, would occur only in cases 
where. “the public good was evidently and 
palpably sacrified ...’ Hamilton, in the 
Federalist, even went so far as to suggest that 
“greater caution” in the use of the veto 
would be expectable in the case of the Presi- 
dent than in the King of Great Britain, who 
by Hamilton’s day, never refused the royal 
assent; this was hyperbole, natural in the 
polemic context, but even in its exaggera- 
tion it underscores an original understand- 
ing that the veto would be used only rarely, 
and certainly not as a means of systematic 
policy control over the legislative branch, 
on matters constitutionally indifferent and 
not menacing the President's independence. 

The early history of the use of the veto 
more than sufficiently confirms this under- 
standing, though like all the history I know 
anything about, it contains a residuum of 
unexplained occurrences. According to 
Mason’s count, all the Presidents up to Jack- 
son vetoed nine bills. Washington vetoed two 
bills in eight years—one because of its plain 
unconstitutionality. The other, a bill reduc- 
ing the size of the military establishment, 
may have been seen as a dangerous weaken- | 
ing of the country’s military force, connected 
with the Commander-in-Chief power, so that 
the veto may well be thought to fall within 
the category of defense of the presidential 
office, in the very case against dangerous 
reduction of the force at its disposal for 
executing its duties. (Indeed, the veto mes- 
Sage gives color to this view, for it mentions 
that one of the companies of dragoons which 
the bill would haye had mustered out had 
“been lately destined to a necessary and im- 
portant service’’—not specified.) John Adams 
and Thomas Jefferson vetoed no Dbills—~ 
twelve years without a veto. 

Madison vetoed six bills in eight years. 
Four of these were on constitutional 
grounds; two were, prima facie, on grounds 
of expediency. One of these two was a pocket 
veto; Madison thought the bill, which dealt 
with naturalization “liable to abuse by allens 
having no real purpose of effectuating a 
naturalization .. .” 

There was no policy disagreement; Madison 
approved of the general purpose of the bill, 
and at the next session of Congress an 
amended bill was passed and signed. The 
other “expediency” veto was plainly animated 
by a policy difference—the first veto clearly 
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of that kind, and the only one of that kind 
before 1832. But it should be noted that the 
policy difference went to a life-and-death 
issue, connected with presidential responsi- 
bility; Madison vetoed a bill chartering & 
Bank of the United States, on the ground 
that the proposed charter, in his view, failed 
to provide adequately for circulating money 
in time of war, and for the conduct of the 
war. Perhaps, without stretching too much, 
such a veto may (like Washington’s second 
veto) be connected with protection of the 
President's role as Commander-in-Chief, and 
with the effective execution of that power. 

Monroe, eight years in office, vetoed one 
bill, on constitutional grounds, John Quincy 
Adams hone. Though Jackson yetoed twelve, 
almost all of these were on constitutional 
grounds. Van Buren vetoed none. 

Thus history, made by Presidents all of 
whom except Van Buren were old enough to 
remember the adoption of the Constitution, 
and covering more than the first half-century 
of the country’s history, confirms in usage 
the view that the original expectation was 
that the veto would be sparingly employed, 
and used mainly as a means of defense of 
the presidency itself and of the Constitu- 
tion, 

Tyler vetoed pretty freely; he was the first 
to do so. It may be no accident that this 
happened in the case of the first President 
to whom the early years of the Constitution's 
operation were something to be read about; 
and it may be no accident that it happened 
in the case of the first President not elected 
President, but succeeding from the Vice- 
Presidency, for a want in the informal power 
of prestige may stimulate the use of an ulti- 
mate weapon, The reaction is described by 
Binkley: 

“President Tyler’s veto of a tarif measure 
a year later induced the first move in our 
history toward the impeachment of a Presi- 
dent of the United States. Representative 
John Miller Botts introduced the impeach- 
ment resolution charging the President “with 
the high crime and misdemeanor of with- 
holding his assent to laws indispensable to 
the just operation of the government, which 
involved no constitutional difficulty on his 
part, of depriving the government of all legal 
sources of revenue, and of assuming to him- 
self the whole power of taxation, and of col- 
lecting duties of the people without the 
authority or sanction of law.” 

“On the motion of John Quincy Adams a 
select committee of thirteen was appointed 
which drew up a report formulated by Adams 
and arraigning Tyler for strangling legisla- 
tion through the misuse of the veto power. 
In reply the President sent to the House a 
vigorous protest which that body, following 
the precedent set by the Senate in the case 
of Jackson’s protest, treated as a breach of 
privilege and refused to receive on the 
ground that the House has the constitutional 
right of impeachment. 

“To the present generation the Whig 
movement to impeach a President for the 
exercise of the veto power must seem absurd. 
So popular has the exercise of this power 
become that its employment rarely fails to 
elicit applause. This generation has to be re- 
minded that a century ago it had not yet 
become generally accepted that the President 
possessed the right to pass independent 
judgment as to the wisdom of a piece of leg- 
islation. He might resort to the veto to pro- 
tect his office against encroachments or he 
might refuse his signature to a measure he 
eonsidered unconstitutional but many be- 
lieved that only Congress should determine 
the legislative policies of the government.” 

The last paragraph comes perilously 
close to anachronism; it all but invites us to 
laugh, charitably perhaps, at the “absurd” 
views held by eminent and well-informed 
public men during the first fifty years under 
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our Constitution. What is really proved, I 
think, is that we have departed—in our ex- 
pectations and in our tolerance of presiden- 
tial practice—from the rather clearly demon- 
strated expectations of those whose expecta- 
tions count most, the people who personally 
knew the Constitution's beginnings. We act 
at our great peril when we consider “absurd” 
something which seemed not at all absurd to 
John Quincy Adams—as searching and as 
balanced a mind as our politics has known. 

But the text stayed there. It contained no 
limitations. It outlived all the people who 
understood, it may be, what limitations were 
placed upon it by an unspoken propriety. 
And if Tyler had not made a beginning to- 
ward its unlimited use, it was quite in- 
evitable that some President would have 
done so. 


DAVID LILIENTHAL URGES: UNITED 
STATES TO HALT EXPORT OF 
NUCLEAR PLANTS AND MATE- 
RIALS 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
David Lilienthal, first Chairman of the 
Atomic Energy Commission, and former 
Chairman of the TVA, said in a recent 
interview in the Washington Star that 
the United States is “courting disaster” 
by the continued export of nuclear plants 
and materials to foreign countries. 

Mr. Lilienthal points out the danger 
that these materials can be used to de- 
velop atomic bombs, as was done in 
India, and he urges action now to halt 
this distribution of nuclear materials. 

Because of the interest of my col- 
leagues and the American people, I place 
the article detailing the interview in the 
Recorp herewith: 

QUESTION AND ANSWER—LILIENTHAL: 
EXPORT or A-PLANTS 
(David Lilienthal, the first chairman of the 

Atomic Energy Commission, is considered 

the father of the TVA and a pioneer in 

expanding nuclear energy producing facili- 
ties. He was interviewed by Washington 

Star Staff Writer Roberta Hornig.) 

Question: Nuclear power plants have been 
widely hailed as one of the most peaceful 
uses of atomic energy and yet you are now 
calling for a halt to their export and to their 
proliferation. What made you change your 
mind about nuclear power plants? 

Lilienthal: Well, nuclear power plants for 
electricity, I still strongly favor. They supply 
a substantial part of the energy in this 
country. Their future, I think is assured. 
The problem arises in the export of these 
plants and materials that go into them be- 
cause it’s equally useful for bombs. And it’s 
the destructive uses rather than the peaceful 
uses that cause me great concern and causes 
everyone great concern. 

Q: How realistic a possibility is that? 

A: What has happened is that in a good 
many of these exports we find the very things 
that we're now worried about: the prolifera- 
tion of weapons. The materials in the nuclear 
power plant being used for weapons mate- 
rials. Until we get some assurance that. will 
not happen, it seems to me we ought to 
stop nuclear power plants until we’re com- 
pletely sure they will not be used for weapons, 

Q: That happened in India, didn’t it? 

A: Yes, and that was a lesser case of decep- 
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tion. It was a so-called research reactor. 
Even a tiny research reactor was enough to 
produce enough plutonium to produce a 
bomb. But there are other cases where it’s 
even more serious than that. The people of 
the United States are going to be very 
troubled about this when they find out the 
amount of this bomb material we've been 
shipping all over—Japan, Germany and 
France—without any real safeguards. There's 
going to be quite a lot of questions asked. 
The only way, it seems to me, to get it 
seriously discussed is just to clamp down 
until we get this kind of assurance. 

Q: One of the arguments has been if the 
United States fails to provide these nuclear 
materials, other members of the nuclear club 
can always export theirs. How can there be 
assurance that there will be a stop? 

A: We can't be assured, we can only do 
our part, At the present time we're the first 
proliferators, we're the major proliferators 
now. We can’t stop this proliferation unless 
we show our good faith by stopping ours. 
Someone has to start somewhere and the 
United States is the right place to start. 

Q: And if it isn't stopped? 

A: If there are a dozen or 15 countries, 
some probably unstable and irresponsible, 
having atomic weapons it provides for a very 
unstable world, The worst thing that could 
happen is that one of these countries at a 
time when it’s politically upset could make 
use of a weapon of this kind—use it to dem- 
onstrate its machismo, to show what big 
shots they sre. It might attack a neighbor 
and set off a whole domino effect of horrible 
events just as the assassination of that poor 
little Balkan prince did. 

Q: Causing World War I, 

A: This would be a lot more than that. 
People would say, if it were secret, who did 
it, was it among our enemies, if it were say 
India versus Pakistan or Pakistan versus 
some other country, or coming closer to 
home, countries in Latin America who are 
preparing: proliferation is beginning to 
spread there. 

Q: How about the Middle East, where we 
seem to be selling a great number of weapons? 

A: That's the most acute case of all. But 
there, both Egypt and probably Israel and 
other countries in the Middle East are on 
their way or maybe have arrived and that 
simply magnifies the Instability of the world. 
It becomes something tike a string of fire- 
crackers, one setting off the other. That’s 
something we should make a most extraor- 
dinary effort to prevent. An embargo is 
the mildest form of meeting this. 

Q: We keep hearing that any good scl- 
entist can make a bomb. Is this true? 

A: That's utter nonsense, childish non- 
sense. For one thing, a good deal of this 
stuff is highly radioactive. And it would 
have to be somebody who knows what the 
hell he’s doing. I went into the plutonium 
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experience with the AEC. And we were cov- 
ered from head to foot and then we were 
fumigated. The notion that kids can make 
these weapons is really childish. 

Q: How about terrorist groups? 

A: They can certainly hijack. It would 
take quite an organization to do it. And 
there's no reason why we shouldn’t protect 
ourselves against that. We should do it care- 
fully and begin new. Groups would be larger 
than just a few united people. It would have 
to be an organization. And that’s not too 
incredible. There’s a lot of cuckoo people in 
the world. 

Q: So you feel basically secure with the 
safeguards within the United States? 

A: Yes. 

Q: What about the new processing plants? 

A: You see the complaint there is a mat- 
ter of safety, safety in of the operations. 
Theft I think is a minor problem in the 


United States. It would be a good way to get 
rid of a lot of terrorists if they started mess- 
ing around with some of this stuff. 

Q: You're talking about an embargo of 
nuclear power plants and nuclear materials. 
What about safeguards against ones that 
have already been exported? What about 
safeguards in plants in our own country? 

A: Safeguards in plants in our own coun- 
try are now going to be given more atten- 
tion, I think they’re reasonably good. Safe- 
guards overseas by the international agency 
have been quite effective up to a time. I 
think they should be strengthened. The po- 
licemen, the inspectors ought to know more 
about the atomic energy business so they 
can detect things which are going on which 
isn’t the case for the international agency 
so far. But it’s done a good job but its re- 
sources are inadequate. Until it’s greatly 
strengthened, I think we ought to stop this 
business of handing the stuff out to anyone. 
Remember this is all done through private 
companies. We're not talking about the 
United States, we're talking sbout Westing- 
house, General Electric, etc. It's not nation- 
to-nation, country-to-country, we have dele- 
gated to private companies a sovereign power. 
We ought to get busy and withdraw it. 

Q: Can you give any examples of how to 
increase and operate the policing? 

A: Yes, for one thing, the international 
agency is seriously underfunded and under- 
staffed. The quality of the people who are in 
charge is very good but their functions are 
very limited considering the nature of this 
problem. So I would think they ought to be 
authorized and encouraged and have re- 
search facilities and operational facilities so 
they have on board people who know what's 
going on at any of these plants without sim- 
ply accepting the ideas, yes and no of the 
people who are running it. 

Q: How about a watchdog police force. 
Do you think there should be such a group? 

A: I would think the whole point of call- 
ing people out when they are violating the 
international safeguards is that there should 
be something done about it. I think after a 
hearing before a committee or an action by 
the Congress of the United States public 
opinion is really going to be worked up. This 
would be as effective as anything else. We 
can. hardly have any country standing up 
against the united worldwide opinion that 
it’s threatening the lives of the world by 
what it’s doing. Now, they’ve done it before, 
Hitler did it. We've had in my generation toa 
many examples that these horrible things 
can happen, But that in many cases no one 
took any account of the eventuality in ad- 
vance. 


WAYS AND MEANS OVERSIGHT SUB- 
COMMITTEE REPORT OF ACTIVI- 
TIES FOR 1975 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. VANIK. Mr. Speaker, in December 
1974, the Ways and Means Committee 
created a permanent Subcommittee on 
Oversight, which I have had the honor 
of chairing during 1975. 

Because the subcommittee was new, it 
had no budget authority until April 1, 
1975. Due to the importance of proceed- 
ing carefully in the development of a pro- 
fessional staff, the subcommittee did not 
really have operating staff until early 
June, although several hearings were 
held during the spring. It is now fully 
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staffed, and I believe that the quality of 
the staff is very professional—one that 
the Members can have confidence in. 

As a result of these budget and start- 
up requirements it can be said that the 
subcommittee was only in operation for 
half a year, In other words, in 1976, I ex- 
pect that we will be able to do a great 
deal more than we did in 1975. 

Nevertheless, in 1975, I believe that the 
subcommittee had some notable accom- 
plishments. I would like to take this op- 
portunity to describe my impression of 
the activities of the subcommittee during 
its first half year of operation, and, where 
possible, describe some of our plans for 
1976. The following report is my per- 
sonal opinion and is not a subcommittee 
report. Members of the subcommittee 
may have quite different views on the 
various areas of our 1975 activities. 

OVERSIGHT OF INTERNAL REVENUF SERVICE 

ACTIVITIES 

The subcommittee has concentrated 
most of its attention on the Internal Rev- 
enue Service. While other congressional 
committees have from time to time 
looked at the IRS, most of the IRS’ 
power derives from Title 26 of the United 
States Code, which is under the juris- 
diction of the Ways and Means Commit- 
tee. In addition, it is difficult to oversee 
the IRS adequately without having occa- 
sional access to tax information back- 
ground papers. The Ways and Means 
Committee is one of three congressional 
committees with standing authority to 
use such information and this tool, used 
carefully and only when absolutely nec- 
essary, will enable the Oversight Sub- 
committee to carry out an effective pro- 
gram of monitoring the IRS. 

1. OPERATION LEPRECHAUN 


On March 14, 1975, several newspa- 
pers carried rather sensational stories 
about an IRS Intelligence Division oper- 
ation in which an IRS special agent was 
alleged to have paid informants to spy 
on the “sex and drinking” habits of a 
number of prominent Floridians. Since 
the IRS had recently suspended certain 
information gathering and retrieval 
programs, the subcommittee was con- 
cerned that there might have been a 
general failure of controls over the activ- 
ities of the law enforcement and in- 
vestigatory divisions of the IRS, with 
resulting infringements of the rights of 
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The subcommittee held three hearings 
on Operation Leprechaun: March 26, 
December 2, and December 12, 1975. 
There are still a number of unanswered 
questions about Operation Leprechaun, 
but the hearings have uncovered evi- 
dence to indicate that the special agent 
in charge of Operation Leprechaun was 
successful in developing significant tax 
cases as a result of the use of informants 
and that the public charges against. the 
agent were accepted too hastily by the 
media and the National Office of the 
IRS. 

2. THE ROLE OF THE IRS INTELLIGENCE DIVISION 

Operation Leprechaun, while impor- 
tant to the agent who has been accused 
and to the IRS operations in the Florida 
area, is also of National importance, be- 
cause the abuses which are alleged to 
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have occured in Operation Leprechaun 
have been cited by IRS officials as a ma- 
jor reason for suspending a number of 
intelligence division activities through- 
out the country. The intelligence divi- 
sion is the criminal enforcement arm of 
the Internal Revenue Service. 

While I am deeply concerned that the 
IRS’ intelligence gathering activities be 
limited to tax matters and not the types 
of abuses engaged in by other Federal 
law enforcement agencies as recently 
documented by the Congressional Intel- 
ligence Committees, I am also concerned 
about the intense and bitter dispute be- 
tween the Department of Justice and 
the IRS about the role of the IRS in law 
enforcement activities. I believe that in 
the past the IRS has been one of the 
most effective tools in the Government’s 
fight against organized crime and polit- 
ical corruption. While IRS participation 
in these law enforcement efforts should 
be carefully monitored, I personally 
would not want to see all such IRS activ- 
ities stopped. 

The subcommittee staff has found 
that many IRS intelligence division per- 
sonnel feel that the IRS regulations 
have become too restrictive and that the 
effectiveness of the intelligence division 
is imperiled. 

For example, on December 12 the sub- 
committee held a hearing in which sev- 
eral witnesses described how IRS regu- 
lations resulted in so much redtape and 
delay that IRS agents in Florida were 
unable to refer a potential witness, who 
could have helped convict an alleged 
gangland murderer, to the proper Flor- 
ida authorities before that alleged mur- 
dered was acquitted in a trial. The De- 
cember 12 hearing also disclosed another 
murder case in which IRS regulations 
prevented IRS agents from cooperating 
with local authorities with non-tax in- 
formation and several cases where the 
national office policy with respect to the 
pay of informants had discouraged the 
collection of future, valuable tax infor- 
mation, I might say that in the one mur- 
der case, the subcommittee investigators 
were the ones who placed the witness 
and the local authorities in contact with 
each other and this may result in pos- 
sible perjury actions and further actions 
against the accused person in another 
state. 

The afternoon before the December 12 
hearing, the IRS issued a new set of 
regulations governing the pay of infor- 
mants and other intelligence gathering 
activities. The subcommittee is cur- 
rently studying these regulations and will 
provide comments on them to the IRS 
when the second session convenes. It 
appears that the regulations would pre- 
vent some of the problems which were 
described in the December 12 hearing. 

The area of intelligence gathering is a 
difficult one which will require constant, 
vigilant oversight. I am hopeful, how- 
ever, that the subcommittee can heip en- 
sure that there is a balance between 
necessary law enforcement activities and 
the rights of the taxpayer. The new regu- 
lations, which I feel were prompted in 
part by the subcommittee’s investiga- 
tions, are a step in the right direction, 
but need more work to eliminate unnec- 
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essary red tape. My more detailed per- 
sonal comments on Operation Lepre- 
chaun are included in the CONGRESSIONAL 
RECORD of December 19, 1975, page 
42447, 

3. SPECIAL SERVICES STAFF 


On June 25, 1975, the subcommittee 
held a hearing on the report of the Joint 
Committee on Internal Revenue Taxa- 
tion on the special services staff issue. 
The special services staff was a small unit 
established in the IRS in 1969 and termi- 
nated by Commissioner Alexander. in 
1973. It established files on a number of 
politically active organizations—gener- 
ally tax exempt groups and individuals— 
and referred some files for adult action 
by regular IRS offices. 

Several members of the subcommittee 
and I have introduced legislation which 
would establish penalties for this type of 
activity which has the potential of 
dampening our first amendment free- 
doms. In addition, as the report to the 
tax reform bill (H.R. 94-658) indicates: 

As an aid to proper oversight and to future 
decision-making in this area, your committee 
intends that the Internal Revenue Service 
report annually to the tax-writing commit- 
tees of the Congress on the Service's activi- 
ties with regard to organizations tax exempt 
under section 501(a) ... 


I am hopeful that this annual review 
of the types of tax-exempt organizations 
being audited will insure that the power 
of the tax laws are used neutrally. 

4. ADMINISTRATIVE CHANGES IN IRS PROCEDURES 


On July 10, 18, 25 and September 22, 
the subcommittee held hearings on pro- 
posed administrative changes in IRS 
procedures, These hearings concentrated 
on the issues of: 

Restrictions on disclosure of tax return 
information; 

Private letter rulings; 

Jeopardy and termination 
ments; 

Regulation of tax return preparers; 

Declaratory judgments for tax exempt 
organizations; and 

John Doe summonses. 

I believe that these hearings provided 
a great deal of technical information 
necessary for the proper drafting of 
amendments which were included in 
H.R. 10612, the Tax Reform Act of 1975, 
In general, I feel that the most important 
points raised in the subcommittee’s hear- 
ings were included in the bill which 
passed the House. 

The regulation of disclosure of tax 
return information was not included in 
H.R, 10612 but the Ways and Means 
Committee held a hearing on the subject 
on January 28, 1976. At that hearing I 
released a subcommittee survey of the 
use of IRS tax information by other 
agencies of the Government. This survey 
showed significant differences between 
the number of tax returns the IRS pro- 
vides other agencies and the number of 
returns those agencies say they receive. 
The need for careful recordkeeping is 
obvious. 

In addition, the hearings—as well as 
letters which the subcommittee has re- 
ceived from the public—have caused 
four members of the subcommittee and 
myself to draft legislation, H.R. 9599, 
entitled the Taxpayers’ Bill of Rights of 
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assess- 
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1975. Identical legislation was introduced 
in the other chamber by Senator WARREN 
Macnuson and others. This bill proposes 
a system of taxpayer complaint offices, 
a pilot project of assistance to taxpayers 
in audits, and clearer explanations of 
appeal routes. During the coming 
months, I personally hope to expand and 
improve this legislation so that it may 
be considered during the second session. 
5. TAXPAYER SERVICES 


In early spring. the subcommittee staff 
conducted a “test poll of IRS taxpayer 
assistance offices, asking a number of 
simple to moderately hard questions. The 
subcommittee found a 25 percent error 
rate, a figure which coincides with in- 
ternal IRS studies. The subcommittee 
held a hearing on February 27 and April 
14 on taxpayer services and received in- 
formation from the IRS on plans for im- 
proving services for the spring of 1976. 
Longer training is being provided tax- 
payer service representatives, and itis my 
personal belief that the Service is mak- 
ing a valiant effort to improve the qual- 
ity of service. 

The subcommittee will continue its at- 
tention to this area. We received a brief- 
ing on taxpayer service plans on July 14. 
Subcommittee staff visited the Phila- 
delphia training center on October 24, 
and two staff members will spend a week 
each in IRS telephone assistance cen- 
ters this coming February to determine 
what trouble spots remain and what 
progress the IRS is making. 

The Internal Revenue Code is impos- 
sibly complex and the only real solu- 
tion to taxpayer assistance is massive 
simplification. But until that day comes, 
I believe that the IRS must make every 
effort to provide the right answers and 
the best of service. Two possible solu- 
tions for better service are staggered fil- 
ing dates and specialized training of tax- 
payer service representatives. The sub- 
committee is currently soliciting com- 
ments on the staggered filing date pro- 
posal and is pleased to note that the IRS 
is experimentng with specialized train- 
ing rather than expecting each TSR to 
be able to answer questions on the whole 
range of the Internal Revenue Code. 

In another but related area, the IRS 
has established four experimental offices 
to help with taxpayer complaints in 1976, 
It is important that this project succeed 
and subcommittee members will be visit- 
ing these operations to determine how 
well they are serving the public. 

6. EARNED INCOME CREDIT 

The earned income credit of up to $400 
provided by the Tax Reduction Act of 
1975 is only available to those who file 
returns, yet many individuals in the in- 
come levels which would be helped by 
this credit do not file, The subcommittee 
staff held a meeting on November 20 with 
the IRS and organizations who work 
with low-income families to discuss how 
the earned income credit could best be 
advertised. The subcommittee held a 
meeting on December 11 with the IRS 
and other government agencies to en- 
courage those agencies to cooperate with 
the IRS in advertising the earned income 
credit. As a result of the meeting, I be- 
lieve that many AFDC/medicaid and 
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food stamp beneficiaries will receive 
notices on the importance of filing for 
the credit. 

7. AMERICAN MEDICAL ASSOCIATION 


On July 29th, Public Citizen, a public 
interest research group, wrote to the sub- 
committee charging, basically, that the 
TRS had failed to enforce the tax laws 
with respect to advertising income of 
the American Medical Association. On 
August 6, the subcommittee wrote to the 
IRS asking for a description of IRS ac- 
tions with respect to the tax law in ques- 
tion. The subcommittee received a re- 
sponse from the IRS on October 30. While 
the subcommittee has not had an oppor- 
tunity to meet in executive session to dis- 
cuss the IRS’ letter, the staff is satisfied, 
at the present time, with the IRS's re- 
sponse, and I hope that the full sub- 
committee will be able to meet early in 
1976 to review the letter and determine 
whether further action is required. 

8. REPORT OF THE ADMINISTRATIVE CONFER- 
ENCE OF THE UNITED STATES ON THE IN- 
TERNAL REVENUE SERVICE 
In November, 1975, the staff of the Ad- 

ministrative Conference of the United 
States issued a 1,000-page report on 
Some Administrative Procedures of the 
Internal Revenue Service. The subcom- 
mittee will be reviewing, at great depth, 
the sections of the report dealing with 
the audit and settlement processes, the 
collection of delinquent taxes, confiden- 
tiality, and taxpayer services and com- 
plaints. Congressman Jim Jones of the 
subcommittee is in charge of the inquir- 
ies into the issue of the collection of de- 
linquent taxes, and Iam hopeful that we 
will be prepared for hearings on this 
topic by early spring. 

Among other IRS-related activities, 
Congressman CHARLES RANGEL of the sub- 
committee and I have requested informa- 
tion from the IRS.to determine whether 
there is any validity whatsoever to some 
recent charges that black civil rights ac- 
tivists in certain areas have been har- 
rassed and selected out for unjustified 
audits by the IRS. 

The subcommittee held a briefing for 
ways and means staff in October on the 
new tax administration system being 
planned by the IRS. This is a new, com- 
plex, and sophisticated computer system 
which the IRS will be moving on line 
during the next several years: The sub- 
committee plans to do more in the area 
of computer access and computer con- 
fidentiality during the next séssion, 

The subcommittee has requested and 
expects to receive a GAO report in late 
spring on delays in the issuance of regu- 
lations implementing the provisions of 
various tax laws. Some of these regula- 
tions take as long as six years to issue: 
the subcommittee will seek ways to re- 
duce and eliminate such delays. 
OVERSIGHT OF THE ADMINISTRATION OF THE 

EMPLOYEE RETIREMENT INCOME SECURITY 

ACT OF 1974 


The Employee Retirement Income Se- 
curity Act of 1974 was a product of the 
House and Senate tax-writing and labor 
committees. Administration of the Pen- 
sion Reform Act is divided between the 
Department of Labor, the IRS, and a new 
agency, the Pension Benefit Guarantee 
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Corporation. Divided administrative re- 
sponsibility is often a guarantee for con- 
fusion, and this new complex program 
has been marred by a difficult beginning. 

The subcommittee has stressed the 
need for simplified reporting require- 
ments—CONGRESSIONAL RECORD, July 25, 
1975—and the early issuance of necessary 
regulations—CONGRESSIONAL RECORD, AU- 
gust 1, 1975. 

On November 17, under the direction 
of subcommittee member J. J. PICKLE, 
the first hearing was held on individual 
retirement accounts and the failure of 
the IRS to issue regulations to disclose 
adequately to the consumer the terms of 
sale of these retirement investments. 
The regulations were issued without pub- 
lic comment just before the hearing. The 
hearing provided a number of sugges- 
tions for change, and it is our expecta- 
tion that new and better disclosure reg- 
ulations will be issued momentarily. In 
the meantime, regulations have been is- 
sued significantly simplifying one of the 
forms required from IRA owners. In ad- 
dition, new regulations will permit IRA 
purchasers who, as a result of greater dis- 
closure, feel that they are dissatisfied 
with their purchase to terminate or make 
a one-time rollover into another IRA 
without penalty. On January 2, the FTC 
announced it would begin an industry 
wide investigation into advertising and 
marketing practices accompanying the 
sale of IRA's. This investigation is a di- 
rect result of meetings with FTC offi- 
cials by Representative PICKLE and my- 
self. 

Finally, we are working with the Bu- 
reau of Public Debt to encourage more 
awareness among IRA purchasers of the 
very real attractiveness of the U.S. indi- 
vidual retirement bonds sold by the 
Treasury. 

At the November 17 hearing, the sub- 
committee released a Library of Con- 
gress survey of IRA sales in the Washing- 
ton area, This study is a valuable docu- 
ment for customers throughout the Na- 
tion. 

On November 20 and December 9 the 
subcommittee held hearings on problems 
created by certain IRS and Department 
of Labor ERISA regulations, primarily 
in the areas of reporting and disclosure, 
vesting, and prohibited transactions. The 
December 9 hearing was a joint hearing 
held with the Education and Labor Com- 
mittee’s Subcommittee on Labor Stand- 
ards—the Dent-Erlenborn pension task 
force. Joint hearings can obtain a maxi- 
mum of results since it insures the co- 
operation and response of all of the of- 
ficials in charge of administering ERISA. 
I hope that in the future we will be able 
to continue to coordinate our oversight of 
ERISA. 

The November 20 hearing primarily 
heard from outside witnesses and defined 
the problems facing the successful ad- 
ministration of ERISA. The December 9 
hearing resulted in a number of an- 
nouncements by Commissioner Alexan- 
der and the Department of Labor which 
will hopefully reduce the cost of admin- 
istering plans under the new act and 
which will eliminate the threat of mas- 
sive terminations of private pension 
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plans. Specifically, at the hearing the IRS 
announced: 

First, that a simplified annual report form 
5500C for small plans is being developed; 
second, that a simplified 5500K report form 
is also being developed for Keogh plans; 
third, that the IRS filing date for these forms 
will be postponed by several months; fourth, 
that the IRS will not require the filing of 
the Schedule A insurance information; fifth, 
that the IRS will not be requiring an ac- 
countant’s opinion in connection with an- 
nual reports of small plans; sixth, that the 
tests for discrimination against rank and 
file employees under Revenue Procedure 75- 
49 are being reevaluated; seventh, that Rev- 
enue Procedure 75-480 containing actuarial 
assumption rules with respect to social se- 
curity offset plans is being reconsidered: 
eighth, that the previously announced special 
reliance procedure which freezes applicable 
law for a defined period is in effect; and 
ninth, that interagency policies with respect 
to prohibited transactions exemptions are be- 
ing intensively reviewed. 


It should be noted that during Octo- 
ber Congressman PIcKLE testified before 
the House Appropriations Committee on 
our findings that the budget for the IRS 
office administering pensions was inade- 
quate. The House Appropriations Com- 
mittee provided an extra $4 million for 
this office in the fiscal year 1976 supple- 
mental. While this was struck in the 
other body, the groundwork has been 
laid for an improved budget this year. 

OVERSIGHT ON WELFARE ISSUES 


At the request of the Public Assistance 
Subcommittee, the Oversight Subcom- 
mittee has undertaken several studies in 
the area of welfare. 

1. AFDC QUALITY CONTROL 


First, the subcommittee has conducted 
a major investigation of the Department 
of HEW’s quality control—QC—plan 
designed to reduce errors in the Aid to 
Families with Dependent Children pro- 
gram. We all support efforts to reduce 
errors and frauds in welfare payments; 
the question is whether HEW’s quality 
control program is really effective. In 
hearings on October 31 and November 3, 
the subcommittee received testimony 
from several State representatives and 
from the GAO and QC was ineffective 
and that HEW’s claims of savings as a 
result of its QC program were grossly 
exaggerated. The States particularly 
criticized HEW’s policy of applying fis- 
cal sanctions or payment cutbacks on 
States which do not reach certain arbi- 
trarily set error tolerance levels. At the 
request of subcommittee member Repre- 
sentative RICHARD VANDER VEEN, the GAO 
has supplied the subcommittee with an 
opinion that seriously questions the legal 
authority of HEW to impose fiscal sanc- 
tions. 

The subcommitiee will be working 
with the Public Assistance Subcommit- 
tee to encourage a more effective and 
realistic error reduction program which 
does not place harsh penalties on the 
States. 

2. SUPPLEMENTAL SECURITY INCOME 

A second major ongoing investigation 
is on the administration of the supple- 
mental security income program for the 
aged, blind, and disabled. During the 
summer of 1975, it became apparent from 
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reports in the media that the Social Se- 
curity Administration’s handling of this 
program, enacted in October, 1972, and 
implemented January 1, 1974, was woe- 
fully deficient and that there was an 
enormous level of payment errors— 
probably $800 million worth—in the first 
18 months of the program. 

Under the direction of Representative 
Sam Grssons, the Subcomittee held hear- 
ings on September 8 and October 20 and 
issued an interim letter report to the 
Public Assistance Subcommittee on No- 
vember 21, 1975. The subcommittee’s first 
1976 hearing was on SSI on January 26. 

There is no doubt that the Social Se- 
curity Administration is making efforts 
to improve the program; whether these 
efforts are adequate or effective is yet 
to be determined. It is my hope that the 
subcommittee’s continuing study of SSI 
problems can help insure that the agen- 
cy gives adequate attention to the pro- 
gram. 

It appears that the subcommittee will 
be able to encourage the Social Security 
Administration to make major improve- 
ments in its training programs. The Pres- 
ident’s fiscal year 1977 budget adopts a 
major subcommittee recommendation by 
converting term and temporary employ- 
ees to permanent positions. Improve- 
ments in staffing can result in millions in 
program savings and reduced adminis- 
trative overhead. 

In addition, I believe that the sub- 
committee’s hearings will provide some 
valuable information on the leadtime 
required for the implementation of ma- 
jor new social programs, the problems 
involved in the management of large- 
scale electronic data systems and the 
role of social security in the administra- 
tion of future social welfare programs. 

OVERSIGHT OF MEDICARE PROGRAMS 


At the suggestion of Health Subcom- 
mittee Chairman ROSTENKOWSKI, the 
Oversight Subcommittee has conducted 
an in-depth study of the end-stage 
renal disease and the Health Research 
Amendments provisions included in the 
Social Security Amendments of 1972, 
Public Law 92-603. 

The subcommittee held hearings on 
the chronic kidney disease program on 
June 24 and July 30, conducted a na- 
tionwide survey of dialysis and trans- 
Plant facilities and issued a report on 
October 22, 1975. Additional chronic kid- 
ney disease hearings will be held in 1976 
on the issues of facility utilization, pay- 
ment levels to physicians, and the Bureau 
of Health Insurance’s efforts to reduce 
costs in this program. The October 22 
report noted that significant cost sav- 
ings were possible through increased 
home dialysis, through increased trans- 
plantations, and through purchase 
rather than rental of durable medical 
equipment: 

Home dialysis: Physicians have indi- 
eated that approximately 50 percent of 
the dialysis patients are capable of un- 
dertaking dialysis in their homes. If a 
level of home dialysis of 50 percent was 
achieved by the mid-1980's, there could 
be an annual savings of between $160 
and $306 million per year over recent 
cost projections. 
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Transplantations: It is estimated that 
6,000 transplants could probably be per- 
formed each year. If 60 percent of these 
were successful, this would result in a 
savings of $720 million over a 5-year 
period based on calculations of approxi- 
mate cost for maintenance dialysis 
versus approximate cost for treating pa- 
tients with transplantation. 

Durable medical equipment: Based on 
figures supplied in the subcommittee re- 
port for patient population size, initial 
cost of a dialysis machine, and rental 
payments, if the dialysis machine is pur- 
chased outright, rather than rented, 
there is a potential savings to the pro- 
gram of $5,400 every 5 years for each 
machine. When this figure is multiplied 
by 20,000 patients—assuming a total pa- 
tient population of 40,000-50,000—the 
total potential savings are $108 million 
every 5 years. 

Since Iam also a member of the Health 
Subcommittee, I am drafting legislation 
to incorporate the subcommittee’s find- 
ings into law. I am hopeful that these 
recommendations can be approved by the 
Health Subcommittee early in 1976. 

The subcommittee staff completed an 
investigation of the various cost-saving 
experiments and demonstration pro- 
grams authorized under the various 
medicare amendments. The staff found 
a woeful lack of direction and achieve- 
ment in these potentially important ex- 
periments and reported: 

The Subcommittee recognized the com- 
plexity of the experimental programs and 
the difficulty involved with their operation. 
However, the Subcommittee also believes 
that experiments may hold the key to po- 
tential improvements in Medicare cost con- 
trols and quality. The failure of HEW to con- 
duct a vigorous and timely series of experi- 
ments is a lost opportunity. No cost can 
be calculated for this failure; it is the com- 
mittee’s concern that the lost savings may 
be enormous. 


The subcommittee staff will attempt 
to follow this issue in 1976 to determine 
whether there are any improvements in 
the demonstration and research projects. 

These have been the major areas of 
activity of the subcommittee in 1975. I 
have not included several areas, particu- 
larly in the health field, where we have 
started long-range research which 
should begin to bear results in 1976. As 
I indicated earlier, I am hopeful that the 
subcommittee will be able to accomplish 
a great deal more in 1976—that our ac- 
tions will result in hundreds of millions 
of dollars in savings for the taxpayer 
and that we can help insure the delivery 
of more efficient and effective Govern- 
ment services to the public. 


PIPE DREAMS: THE NATURAL GAS 
CHARADE 


HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. HARRINGTON. Mr. Speaker, the 
claims of natural gas proponents that 
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they are “working for the consumer” 
display at best a potentially tragic mis- 
understanding of the true nature of the 
situation. At worst, they amount to fur- 
ther lies in the grand scheme to hood- 
wink skeptics, Members of the Congress 
and the entire country into accepting 
deregulation without so much as a 
whimper of protest. Before we embrace 
too wholeheartedly the figures of the oil 
and gas industries and of deregulation 
proponents that apparently prove how 
“gas at $1.50 is better than no gas at 
$0.52,” we must take time to study recent 
reports that show that such ditties do 
not even address the real situation. 

When consideration of H.R. 9464, the 
Emergency Natural Gas Act of 1975, be- 
gan some months ago, the Congress was 
dependent upon Federal Energy Admin- 
istration, Federal Power Commission and 
oil and gas industry statistics that indi- 
cated that there might be as much as a 
20-percent shortfall in needed natural 
gas supplies this winter, causing wide- 
spread unemployment in industries rely- 
ing directly or indirectly upon natural 
gas. 

Since that time, a series of studies 
done by the Office of Technology Assess- 
ment and the General Accounting Office 
have concluded that these figures were 
extremely “misleading” and that the re- 
ports mysteriously failed to identify any 
specific, or even broad, areas of projected 
unemployment or shutdowns of indus- 
trial operations. 

In addition, reliable studies have been 
released approximating the effects of de- 
regulation. For example, a December 31, 
1975, Library of Congress study con- 
cludes that deregulation would cost con- 
sumers between $12.7 and $14.6 billion 
by the end of 1976, without assuring an 
increase in production, The study found 
that these costs would add eight- to 
nine-tenths of a percentage point to 
inflation rate, causing an economic shock 
that would increase unemployment by 
possibly several hundred thousand jobs. 

It seems that much misinformation 
has been disseminated in the media on 
the need for, and effects of, deregula- 
tion—most of which has been based on 
the false premise that in the absence of 
regulation, the industry would arrive at 
a competitive price as a product of the 
interaction of competing independent 
producers. But the fact is that the nat- 
ural gas industry, dominated as it is 
by integrated companies, is not competi- 
tive. Deregulation, therefore, would cre- 
ate a marketplace controlled by a non- 
competitive industry. As the price of new, 
uncontrolled crude oil over the past 3 
years has risen from $3.90 to $13.05 per 
barrel, interstate natural gas prices have 
risen in tandem, resulting in a price in- 
crease of almost 300 percent. If deregu- 
lated, the price of interstate natural gas 
would also rise to the artificially high 
OPEC price: 

Although dire predictons of wide- 
spread shortages this winter proved 
grossly overstated and for the most part 
completely unfounded, we nevertheless 
must prepare ourselves to face the in- 
creasing problem of ever-diminishing 
supplies. Until recently, there has been 
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little impartial information on the causes 
of diminished supplies and I had delayed 
taking a strong stand for or against de- 
regulation until I could feel confident 
that we had found the real source of the 
problem. To deregulate and raise prices 
in an attempt to stimulate increased ex- 
ploration and drilling when the source of 
the shortages was not in fact a lack of 
funds or economic incentive, could only 
hurt the consumer while failing to solve 
the essential problem. 

Having considered the evidence, I have 
concluded finally that the charge that 
regulation has caused the current nat- 
ural gas shortages—because producers 
need greater economic incentives than 
the current reimbursement for all ex- 
penses plus 15 percent return on invest- 
ment—is simply false. On the contrary, 
it seems to me that the real problem is 
that the present system of regulation 
and Government control over the in- 
dustry provide too great and incentive 
for keeping natural gas out of produc- 
tion; in other words, Government parti- 
cipation in the industry must be reor- 
ganized to encourage production rather 
than to encourage producers to create 
shortages. As it is now, there are convinc- 
ing economic reasons for producers to 
withhold supplies and actually create 
shortages, This is done through a va- 
riety of methods, encouraged in a va- 
riety of ways. 

Since 1969, the FPC has as a matter 
of policy granted substantial periodic in- 
creases in the regulated price of gas, at 
the same time publicly advocating total 
deregulation, In expectation of con- 
tinued price rises and possible deregula- 
tion, producers naturally withhold sup- 
plies from production until a later date. 
Although reserves haye been committed 
under binding contracts for interstate 
shipment, speculating producers deliber- 
ately fail to meet contractual obligations. 
For example a Federal Trade Commis- 
sion memorandum of March 25, 1975, 
states that— 

The documents obtained from Gulf and 
Union + and the AGA field estimates 
show the existence of frequent and large 
discrepancies. between reserve estimates used 
internally by these companies and the esti- 
mates reported to the AGA. 


Such misrepresentation of the amount 
of a company’s reserves. is one such 
method. 

Intentional withholding of supplies 
contracted for by the pipelines is an- 
other. An October 7, 1975, staff memo- 
randum of the House Subcommittee on 
Energy and Power noted that all major 
producers have failed to comply with 
their obligations, and indicated that de- 
liberate withholding, rather than un- 
avoidable production shortages, was the 
cause of the resulting shortages. 

In other cases, producers have failed 
to initiate drilling. A November 21, 1975 
report of the House Commerce Commit- 
tee’s Subcommittee on Oversight and In- 
vestigations found that Getty and Ten- 
neco failed to initiate timely new drilling 
in a high producing gas field at Bastion 
Bay, La., causing serious curtailments in 
delivery. 
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The same subcommittee found that 
producers have allowed deterioration of 
their physical plants and have been slow 
in making repairs in apparent violation 
of the Natural Gas Act and resulting in 
severe disruptions in delivery. 

An FPC staff report in 1974 revealed 
that there were producible shut-in wells 
on 168 off-shore leases, containing 4.7 
trillion cubic feet of proved reserves and 
3.3 trillion cubie feet of probable re- 
serves. As a result, the FPC is currently 
investigating a number of large reserves 
which are already dedicated to inter- 
state commerce but are not being pro- 
duced, the volume of which increased to 
over 8 trillion cubic feet in 1974. 

At Exxon’s and Quintana’s Garden 
City, La., field the Oversight and In- 
vestigations Subcommittee found that 
capital that could have been allocated to 
maintain the interstate deliverability 
rates was shifted to flelds whose produc- 
tion is not dedicated to the interstate 
market. Thus, producers could maximize 
current profits by slowing current inter- 
state production with the resultant 
shortfall on contracts until interstate 
prices might rise. 

In all these attempts to maximize 
profits and create shortages that would 
precipitate deregulation, neither pipe- 
line companies nor the FPC have used 
their authority to take producers to court 
and enforce contracts. 

Indeed, policies employed by the Fed- 
eral Government often result in the 
creation, whether deliberate or not, of 
incentives for low production. Federal 
offshore leasing policies permit lease- 
holders to tiè up leases for future pro- 
duction rather than requiring lease- 
holders to drill immediately for gas. 
Federal tax policies, by giving greater 
tax credit for royalties paid to foreign 
nations than for royalties paid to Amer- 
ican owners in domesic production, pro- 
mote exploration and production abroad 
rather than at home. 

Finally, the unregulated intrastate gas 
market encourages sales within the State 
rather than dedicating gas to interstate 
commerce, since producers can get up to 
four times the regulated maximum price 
ceiling of 52 cents per thousand cubic 
feet of interstate gas. A Library of Con- 
gress study released by Representative 
DrmceELL on November 21 calculates that 
a gas producer of average size could 
profitably withhold presently available 
productions up to 6 year's in anticipation 
of deregulation. 

In view of such strong economic in- 
centives in favor of withholding gas and 
creating unnecessary shortages, it comes 
as no surprise that New England, far 
from the source of natural gas and at 
the end of interstate pipelines, has been 
deprived of badly needed supplies. 

The solution, therefore, is not to de- 
regulate but to get rid of such illogical 
‘disincentives to healthy production and 
to provide, instead, incentives that would 
stimulate interstate sales and energetic 
exploration and production. 

In addition, conservation steps must 
‘be taken, as natural gas, like all nat- 
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ural resources, exists only in limited 
supply. Only within the last 2 years 
have there been attempts to curb un- 
restrained use, and waste natural gas 
for electricity generation. 

The Federal Government and the Con- 
gress too often have rushed to prevent 
imminent energy shortages, only to learn 
later that the shortage was not real. 
Given the evidence, I cannot vote to end, 
perhaps irrevocably, all Federal control 
over so major a source of energy, and 
I urge my colleagues to join me in pre- 
venting passage of legislation currently 
under consideration that would achieve 
just that. 


DOMINIC J. COMPARSI: FORTY 
YEARS OF OUTSTANDING SERVICE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, last week over 175 residents of 
San Pedro held a surprise celebration for 
a man who has long been a very special 
member of their community. He is 
Dominic J. Comparsi, and the occasion 
was the 40th anniversary of his service 
with the Bank of America. 

A native of San Pedro, Dom Comparsi 
is manager of the town’s Tenth and 
Pacific Avenue branch of the bank. 
His tremendous popularity goes far 
beyond the walls of his bank, however. 
Throughout his long career, Dominic has 
contributed selflessly to almost every 
organization in San Pedro and the 
Harbor area. The San Pedro Boys Club, 
the Lions Club, March of Dimes, YMCA, 
Chamber of Community Development 
and Commerce, and many other organi- 
zations have benefitted from his ener- 
getic participation in their activities. 

Dominic Comparsi’s personal popular- 
ity with those around him is best shown 
by mentioning the fact that the party 
held in his honor was organized by Com- 
parsi’s fellow employees. 

My wife, Lee, and I both join in con- 
gratulating Dominic and his lovely wife 
Lou on this very special occasion. Mr, 
Comparsi and the Bank of America 
should be very proud of their 40 years 
together. 

I insert the following article from the 


January 28 issue of San Pedro News-Pilot 


into the Recorp, as it gives a good 
description of both the party, and of 
Dominic Comparsi’s many contributions 
to the community. 
FRIENDS SURPRISE ‘Mr, C’ ON 40TH 
(By Bobbi Ellis} 

More than 175 San Pedrans, who had been 
keeping a mutual secret for more than a 
month-and-a-halfi—got to break their 
silence Tuesday night in San Pedro at a sur- 
prise party for a friend. 

The object of their attention—and earlier 
closemouthedness—was San Pedro banker 
Dominic J, Comparsi. 

The occasion was a long-planned cele- 
bration honoring Comparsi’s 40th year with 
the Bank of America. 
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Whether or not the party planners and 
goers were successful in keeping it a secret 
from the honor quest until zero hour re- 
mains Comparsi’s secret. 

But he swears he was surprised. 

Word-of-mouth news about the festivities 
had been spread throughout the community 
for weeks, each person telling the next to 
“keep it quiet ... it's a surprise.” 

To keep Comparsi from suspecting too 
much, a mini-celebration was conducted 
earlier Tuesday at the bank. The potluck 
luncheon was complete with a congratulatory 
sign and visits from old friends and former 
business associates, most of whom showed up 
again later in the day at Tony’s Steak House, 
the site of the surprise party. 

Both events—luncheon and surprise 
party—were organized by the 26 members of 
Comparsi's B of A crew, 

“We think he might have begun to suspect 
something was up" a staff spokesman said, 
referring to earlier Tuesday when Comparsi 
mused aloud as to the whereabouts of the B 
of A’s anniversary gift—a watch, which he 
had been allowed to select ahead of time. 

The watch, a diamond Omega, was pre- 
sented Tuesday during the community fes- 
tivities, 

Other gifts included a silver dollar money 
tree from the San Pedro B of A staff. 

On hand were B of A regional vice presi- 
dents Myles Ketchum and Norm Jackson and 
Harbor Area assistant vice president in 
charge of the 28 regional offices, Ray Linton. 

To lure the honor guest to the restaurant, 
Mimi Jarrin, his former secretary, and her 
husband had been recruited to extend an 
“absolutely unrefusable” invitation to Com- 
parsi and his wife, Lou (Lucille), requesting 
that the two couples mark the hanking ani- 
versary together at a quiet dinner. 

It was noted that the “quiet dinner” invi- 
tation might have caused further suspicion 
on Comparsi's part, “because his previous 
anniversaries have been observed after bank- 
ing hours at parties attended by large num- 
bers of guests—including the entire bank 
crew," the staffer said. 

According to the spokesman, Comparsi 
wanted to turn supposedly quiet dinner for 
two couples into an affair similar to those 
of other years. He extended invitations all 
around—without getting any takers, 

Everyone at the bank had an excuse, the 
spokesman said. 

“Some said they were dieting, others were 
enrolled in night school, some had important 
meetings to attend.... 

“I don't think he believed any of us,” she 
added. 

But whether he knew—or didn't know— 
everything went as planned, from the brief 
congratulatory speeches to the morieybag- 
shaped anniversary cake. 

Sharing the community’s tribute to the 
longtime San Pedro resident were represen- 
tatives from nearly every organization in 
town, most of which—at one time or an- 
other—have benefitted from Comparsi's vol- 
unteer help. 

A past president of both the San Pedro 
Boys’ Club board of directors and the Lions 
Club, the banker is a former March of Dimes 
chairman; former president.of the Western 
Boys Baseball Association, and past president 
and a director of the San Pedro Chamber of 
Community Development and Commerce. 

In addition, Comparsi has long been ac- 
tive in the YMCA, Boy Scouts, Red Cross, 
American Legion and Knights of Columbus. 

In 1970, he was chosen Kiwanis Club “Man 
of the Year.” 3 

Married for 38 years, Comparsi and his 
wife have two grown children, Carol Ann, 
a speech therapist for the Anaheim School 
District, and Vince, who resides in San Pedro 
with his wife, Kathleen, and son, Vince, Jr. 
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NATIONAL HOUSING PROGRAMS: 
THE REAL PROBLEM IS POVERTY 


HON. ELIZABETH HOLTZMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Ms, HOLTZMAN, Mr. Speaker, since 
1949, the Federal Government has spent 
billions of dollars on housing programs— 
with distinctly mixed results. 

In a thoughtful and cogent analysis, 
which appeared in the January 24, 1976 
issue of The Nation, my distinguished 
colleague from Michigan (Mr. JOHN 
CONYERS, Jr.), discusses some of the fail- 
ures of Federal housing programs. While 
I may not agree with all the points that 
Congressman Convers makes in this 
article, and while neither he nor I would 
suggest that past failures justify the 
Federal Government's present neglect of 
urban housing, I believe that his views 
merit serious consideration. I commend 
the article to the attention of all my col- 
leagues: 

THe REAL PROBLEM Is POVERTY 

(By Representative JOHN CONYERS, Jr.) 

WAsHINGTon.—When Congress passed the 
National Housing Act in 1949, it announced 
that every American had the “right to a de- 
cent house in a suitable living environment.” 
Administrations have come and gone since 
then, dozens of programs have been designed 
and billions of dollars spent. Yet here we 
are, more than a quarter of a century later, 
no closer to fulfilling this goal than we were 
then, If anything, the situation is worse, at 
least for the poor and near poor who live in 
crumbling inner cities, the victims of the 
government's policy of “benign neglect” (the 
one recommended by former Presidential 
assistant Daniel Moynihan) for decades. 

What went wrong? Some say the problem 
is that we have yet to hit upon the right 
mix of programs to make the dream a reality. 
Others cynically suggest that the programs 
were never meant to work. Still more blame 
corruption, bad administration, a slovenly 
bureaucracy—and so it goes, endlessly. The 
one explanation for the glaring failure of all 
the programs which has perpetually eluded 
policy makers is that when they try to solve 
the nation’s housing ills in isolation, with- 
out attacking all the other problems that 
stem from social inequality, such attempts 
are doomed from the start. Nothing short of 
a full-employment program, one assuring 
each worker the right to a job at livable 
wages, will solve the riddle of housing. 

What evidence do we have for this? The 
history of the last few decades tells a great 
deal about which Americans do, indeed, have 
the “right” to that decent house in that 
“suitabie living environment.” The story be- 
gins in the 1930s, when social unrest was 
rising, when unemployment and lack of de- 
mand struck at the heart of the American 
economy. One arm of the stratagem that be- 
come known as the New Deal was to rescue 
the housing industry, to stabilize mortgage 
finance and to induce as many Americans as 
possible to become debt-encumbered home 
owners. People must have a stake in the 
system and homes bought over a major span 
of their lives give them that stake. That was 
the message of Hoover's Commission on 
Homeownership as early as 1931. 

The idea was launched with a vengeance 
in the package of reforms that set up the 
Federal Housing Administration (FHA). 
These programs worked, but only for middie- 
income groups. Since the FHA was designed 
to insure mortgages, it was careful to screen 
out the many who desperately needed hous- 
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ing but were decidedly bad risks, Thus, the 
FHA scheme lay behind that dynamic which 
built the American suburbs. Without it, the 
Douglas Commission of 1968 concluded, the 
incredibly rapid suburbanization of America 
could not have occurred. 

The administrative reforms of the 1930s 
were not the only gifts handed the middle- 
and upper-income groups. There were also 
the fiscal tocis embodied in the tax laws, 
which exist even now. First, home buyers 
were allowed to write mortgage interest off 
of income tax, a device which by 1972 was 
yielding an effective subsidy of $6.2 billion a 
year. Second, there was the comfortable cap- 
ital-gains arrangement for home owners, 
which adds another $3 billion a year in sub- 
sidies to this group (those selling their 
homes don’t have to pay tax on the profit 
from the sale so long as they buy houses of 
at least the same value, and owners aged 65 
or older are forgiven the first $10,000 of 
profit). Thus, according to the script, the 
middie classes became responsible debt- 
encumbered home owners and rewarded the 
system by their conservatism. 

The financial institutions, too, reaped tre- 
mendous advantages. The banks were clearly 
hurting, because widespread foreclosures 
during the depression had left them without 
clients and made them the unwilling own- 
ers of thousands of homes. With the FHA 
ready to insure new mortgages, the banks 
were back in business—and without a risk: 
if home buyers couldn't make monthly pay- 
ments, FHA would pick up the tab. And with 
spectacular generosity, the government also 
agreed to cover most of the costs the banks 
incurred when selling off the stock of homes 
they had acquired. 

And what of poor and low-income fami- 
lies? Before the reforms of the late 1960's, 
their “rights” to decent housing were lim- 
ited to another route, one called “filtering.” 
The concept is simple. Upper- and middle- 
income families, spurred to seek new hous- 
ing (by tax subsidies and the advantages of 
suburban living), left behind their old 
homes. Since these were of better quality 
than the ones occupied by the poor, they 
would, as they passed down the income 
chain, ultimately improve the housing lot of 
groups at the end of the line. Filtering has 
indeed occurred. It accounts for the favor- 
able statistics the government broadcasts— 
for example, that the number of families 
living in houses without plumbing was dra- 
matically reduced between 1950 and 1970. 
But what the statistics conceal is that the 
poor and near poor are living in dilapidated 
housing in which the plumbing doesn’t work 
in 1976, 

It is hardly surprising. Housing that is 
not maintained properly deteriorates quick- 
ly. And since low-income families have 
scarcely enough money to cover normal re- 
pairs, little, if any, is left for the major out- 
lays of new heating systems and the like. 
Thus, the older but “decent” housing be- 
queathed them quickly decayed. Also, 
where the housing becomes part of the 
rental stock, landlords concerned with profit 
rates tend to maintain them at the lowest 
level possible. 

Some programs were designed specifically 
for the poor, but they were miserably inad- 
equate. The most visible of these was public 
housing which was begun in 1937 and re- 
ceived some interest in the war years for 
strategic reasons. But it returned to its es- 
sentially repressive form after 1945. Stringent 
income limits, strict controls on quality and 
location (nowhere near the burgeoning job 
market in the suburbs) turned public hous- 
ing into housing of the last resort for most 
of the poor. That there are long waiting lists 
for entry only testifies to the terrible condi- 
tions elsewhere and to the fact that urban 
renewal tosses the poor out on the streets. 

Then came the 1960s, the riots and the 
revoit of the poor; American society was 
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again threatened. Forced to act, Congress 
reached back into the past, turned up and 
dusted off the same schemes of the 1930s. If 
the middle-income groups had become docile 
home owners, why not extend the benefits ta 
the poor? Congress realized that subsidies 
were needed to do this and by 1971 was 
pumping about $2.5 billion a year into hous- 
ing in the form of direct aid (five times the 
level of 1969). 

Where did the billions go? A large chunk 
went into the Department of Housing and 
Urban Development's “235” home ownership 
program which helped some families buy 
houses with very little cash, Under this pro- 
gram, the government paid the closing costs 
and gave subsidies to reduce the mortgage 
interest rate, sometimes bringing it to as 
low as 1 per cent. 

It is this program that HUD Secretary 
Carla Hills recently announced plans to re- 
vitalize, though in a form distinctly less gen- 
erous than before. Now, interest rates will be 
subsidized only down to 5 per cent, and buy- 
ers must pay all other costs. And with amaz- 
ing candor, Secretary Hills has observed that 
the main goal of the program is to stimu- 
late the construction industry; Improving the 
housing of the millions who now live in 
squalor would be secondary. Once again, 
housing policy will be used to rescue the nil- 
ing economy. 

Who benefited from the first 235 program 
and who is likely to benefit from the next? 
Some low- and moderate-income families did 
find homes, But both buyers and benefactors 
(the government) got precious little for their 
dollars, since a disproportionately small 
amount of housing was ever produced for the 
vast sums paid, The real estate industry, on 
the other hand, with both new and existing 
housing had a bonanza. Basically, it worked 
like this. Speculators bought old homes 
cheaply, did just enough cosmetic repairs to 
make them presentable and sold them for 
as much as double the original price. The 
proud new home owners soon faced the real- 
ity of their bad buys—mayjor structural re- 
pairs. Many, who couldn't afford both the 
monthly payments and the cost of repairs, 
were forced to move. In Detroit, the default 
rate reached 30 per cent in some areas. 

FHA program administrators and inspec- 
tors, too, had their own bonanzas, As sub- 
sequent scandals revealed, a steady stream of 
graft funneled into their pockets in return 
for grossly inflated appraisals and for ap- 
provals of obviously deficient repairs (the 
housing act required that FHA appraise the 
value of a home before it could insure a 
mortgage). Developers of new suburban hous- 
ing staged thelr own extravaganzas. Quick 
to see that HUD subsidies guaranteed a ready 
market of buyers, housing developments 
tailored specifically for those coyered by the 
program mushroomed around the country. 
But again many buyers found more burden 
than joy in home ownership because con- 
struction was often shoddy, Thus, they too 
were soon plagued with the problems of 
costly repairs. 

Besides the basic loopholes which left the 
program open to abuse and corruption, the 
government never recognized that for low- 
income groups home ownership is not eco- 
nomically sound. Saddled with low-quality 
housing, they have but one choice when the 
roof falls in—to give up their homes. If the 
family income is too low to cover the initial 
cost of the house without government help, 
then a one-time subsidy to cover the down 
payment or some of the mortgage does noth- 
ing in the long run. Similarly, single-shot 
subsidies to the poor to cover the cost of 
rehabilitating their old homes or for some 
expensive repair are only stopgaps. Next year, 
something else needs to be fixed and the 
poor, who cannot afford such outlays, are 
forced to let their homes deteriorate. 

Some of the billions were also earmarked 
to house the most indigent. The vehicle was 
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HUD's 236 program, which subsidized rents, 
While it is true that this plan allowed some 
also a boon to landlords, since it insured 
that rents would always be paid. And, as 
families to move into better housing, it was 
with the public-housing programs, the 
amount approved by Congress was miniscule 
when compared to the sums needed. 

By 1972, the inner cities had grown quiet, 
Nixon was in the White House and it was 
generally agreed that the housing programs, 
having cost billions, had produced little. A 
moratorium was declared on all subsidy pro- 
grams. But at present, with discontent grow- 
ing, unemployment high and the economy 
refusing thus far to respond to manipula- 
tion, the government is returning to its sur- 
est safety valve—housing construction. It 
seems likely that there will be a restoration 
of the 235 program. Besides diffusing the dis- 
content, the program will help developers 
unload much of the housing built in 1972 
which lies empty because inflation and un- 
employment have cut deeply into potential 
home owners’ pockets. Again, with a ready 
market of buyers (assured by HUD subsi- 
dies}, demand can be stimulated and the 
developers can gear up for new construction. 

For the poor, the government’s latest an- 
swer is the “Section 8” housing scheme, de- 
signed to help “lower-income families secure 
decent, safe and sanitary housing,” Even on 
paper, this plan scores low, since built-in 
loopholes insure that it will be inadequate, 
ineffective, regressive and open to wide abuse. 
Most important, the financial institutions 
are simply refusing to lend capital to de- 
velopers who might build for this market— 
either for constructing new units or rehabili- 
tating old housing—insisting the program is 
too risky. The result is predictable; in the 
Baltimore area, for example, not one major 
developer is building for Section 8, 

In fact, the thinking behind this program 
is grossly misguided because supplying hous- 
ing through the private sector costs the gov- 
ernment almost twice as much as does con- 
ventional public housing. Private developers 
must borrow at current interest rates, while 
eity housing authorities can obtain construc- 
tion funds with low-interest bonds at half 
the price. Also, developers must pay full 
property taxes, where housing authorities 
make payments to the city in lieu of taxes 
at about 40 per cent of the tax rate. Thus 
the government, when it chooses the private- 
market route, pays vastly more and gets 
inestimably less, Section 8 is a public rela- 
tions scheme, the administration’s show- 
piece of its concern for the poor. Even a 
HUD official was forced to admit that the 
budget and target—up to $660 million for 
400,000 units—were merely a “drop in the 
bucket.” 

Current legislation being proposed in Con- 
gress continues to attack the problem piece- 
meal and offers aspirins where surgery is 
needed. Each bill has some merit and will 
undoubtedly help some part of the popula- 
tion, but the net effect on the deeaying habi- 
tations which blight the American landscape 
and the lives of those who inhabit them will 
be nil. In the House, one bill calls for safe- 
guards for renters who live in buildings be- 
ing converted to condominiums; another 
seeks disclosure by financial institutions of 
their mortgage lending practices, to uncover 
red-lining (when banks refuse mortgages for 
homes in changing or blighted areas). A 
third would subsidize rent for SSI recipients 
who pay more than a third of their income 
for housing. Others press for deferred mort- 
gage payments for home owners (currently 
buying under FHA or V.A., insurance 
schemes) who have been hit by layoffs and 
can't meet the monthly tab, or for loans for 
low- and moderate-income families to reha- 
bilitate their homes. 

The only bill that begins to attack the 
problem calls for construction of 3 million 
wnits over the next three years, but eyen 
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that is hopelessly inadequate since seven 
times the number is needed, Also, the bill 
states that 2 million of the units should be 
provided through the private sector. Despite 
its obvious lacks, it is probable that the bill 
will never be reported out of subcommittee, 
and never reach the floor of the House, let 
alone pass. Housing and the poor are low 
priorities for most legislators. 

In the Senate, two bills scheduled for hear- 
ings have even more limited goals; one calls 
for flood insurance, the other seeks govern- 
ment aid to home owners who insulate their 
houses to saye energy. And though Congress 
passed the Emergency Housing Act of 1975, 
which was designed to assist home owners 
faced with foreclosures, to subsidize mort- 
gages for middle-income groups through the 
Government National Mortgage Association 
and to provide funds for rehabilitation, the 
President and Secretary Hills are sitting on 
the moneys, insisting such schemes are waste- 
ful or unnecessary. 

Such a review of the country’s past and 
present gestures toward housing makes it 
clear that any real commitment to change 
the abysmal conditions is virtually monex- 
istent. By contrast, the British Government, 
after World War I, decided that the private 
market simply couldn’t provide adequate 
housing for the lowest income groups. Thus, 
it began a wide-scale public-housing pro- 
gram and currently owns about 30 per cent 
of the country’s housing stock. In the United 
States, by contrast, the government has about 
2 per cent of the stock. Tax incentives are 
continually offered to investors who will 
build for the low- and moderate-income 
groups, but such schemes usually benefit 
builders, not buyers, and also contribute di- 
rectly to urban decay. Buyers of this housing 
often leave fair-quality homes behind, but 
the poor can’t afford them and landlords 
can't rent them profitably. They are boarded 
up, while more people are crowded into few- 
er units. The vacant dwellings are quickly 
vandalized, deteriorate and add to the cities’ 
blight; the overcrowded homes crumble un- 
der the weight of numbers never intended 
to inhabit them. 

Some in government insist we need more 
imaginative programs or innovative concepts 
for housing the poor. But with the best in- 
tentions—which the government has never 
expressed—simply designing new programs 
will merely shift the problem elsewhere. For 
only a system that can offer full employment 
at equitable wages can give the poor and 
low-income groups the ability to change the 
conditions, not only of their housing but of 
their lives. And until we can guarantee that, 
we can expect a replay of the last four 
decades: new programs, new billions and new 
blight. 


PRESIDENT KAUNDA'S STATEMENT 
ON ANGOLA 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. BENGHAM. Mr. Speaker, one of 
the outstanding leaders of Africa is Dr. 
Kenneth Kaunda, President of Zambia. 

While bitterly opposed to the inter- 
vention of South Africa in Angola, he 
has also registered strong opposition to 
the intervention of the Soviet Union in 
that war-torn land. 

I have recently obtained the complete 
text of President Kaunda’s address at 
the OAU summit meeting on January 12. 
I commend this eloquent ang important 
speech to my colleagues and other 
readers of the RECORD: 
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SPEECH BY His EXCELLENCY Dr, KENNETH D. 
KAUNDA, PRESIDENT OF THE REPUBLIC oF 
ZAMBIA TO THE FIRST EXTRAORDINARY SFS- 
SION OF THE ASSEMBLY OP Heaps OF STATE 
AND GOVERNMENTS OF THE ORGANIZATION 
os AFRICAN UNITY AT ADDIS ABABA, JANU- 
ARY 12, 1976 
Mr. Chairman, since the birth of the OAU 

this is the most serious and tragic crisis the 
Continent has ever faced. Angola is serious 
and tragic to the people of that country; it is 
tragic in its implications for the unity and 
security of Africa, Angola is an emotional is- 
sue. It could divide Africa without ending the 
war.'It is an emotional issue because people, 
as I am speaking now are dying. Men, women 
and children, the sick and the poor are being 
mowed down like animals by weapons from 
countries whose own nationals are enjoying 
peace and progress in their own countries. 

Angolans suffered from colonialism for 
centuries and fought a war of liberation in 
the last 14 years from Portuguese colonial 
and fascist rule and for full national inde- 
pendence. Today, they live in the shadow of 
death day in, day out. Today in vast areas of 
independent and sovereign Angola, dying is 
more sure than living. Men and women, old 
and young live only one step ahead of the 
disaster that dogs them at every turning. 
Africa has failed them, Angolans are dying 
now while we are discussing ideology. The 
people of Angola are suffering, refugees with- 
out homes, I live near Angola and I can hear 
the voices of poor children crying im pain and 
desparation. Yet here we are debating ide- 
ology in the comforts of distance. Evenis in 
Angola are saddening. Events in Angola are 
a challenge to Africa. The civil war in Angola 
must be brought to an immediate end. We in 
this Organisation cannot on any grounds 
whatsoeyer let or encourage Angolans to kill 
one another or be killed, If the OAU has an 
obligation to an independent Angola, if is to 
stop the war. It is war, no matter how much 
we try to interpret it. It is being fought with 
tanks, armoured cars and even from the air. 
Worse still, if is already internationalised. 
We must reject the erroneous and dangerous 
assumption that a truly independent Angola 
will only be achieved through intensification 
of the civil war. 

Therefore, this Summit must, very care- 
fully and cooly, examine every aspect of the 
Angolan tragedy. We must look at the 
fundamental causes and not merely at the 
effects of the civil war. We should not in- 
dulge in endless recriminations. We must 
not sink so low as to trade insults amongst 
ourselves. I am saddened and very deeply 
hurt that even young comrades in this Hall 
whose Heads of State could not even leave 
their countries, who could not even send 
their Foreign Ministers could hurl insults at 
us, young Comrades who know nothing 
about the real struggle in Southern Africa 
from the safe distance of their countries. 
Zambians have died for the cause of libera- 
tion, We take the problem of Southern 
Africa very seriously and cannot accept 
insults. 

This Summit should clearly address itself 
to the basic problem in Angola and then 
suggest ways and means which will achieve 
two fundamental aims namely: first the 
ending of the conflict in Angola in the inter- 
ests of Angolans as a whole and second the 
strengthening of unity in the OAU which 
the Angolan tragedy so clearly threatens. In 
our view this meeting should start by ex- 
amining the objective reality of the situa- 
tion by looking at the whole issue from at 
least three angles: 

(a) The history of the Angolan struggle 
and OAU attitude to it; 

(b) What the current situation is m An- 
gole and what Angolans and we Africans 
gathered here want; 

(c) What Africa's collective ` position 
should be in order to resolve the problem 
within the OAU context, 

The OAU recognized the three nationalist 
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movements in Angola, Until early, 1975, this 
Organization recognized the Popular Move- 
ment for the Liberation of Angola (MPLA) 
and the Front for the Liberation of Angola 
(FNLA). Subsequently, this recognition was 
extended to the National Union for the Total 
Independence of Angola (UNITA). No one 
can dispute that the OAU regarded each 
movement as a legitimate and authentic 
representative of the Angolan people and ex- 
pression of their aspirations. The OAU did 
not meet before the Independence of Angola 
to withdraw recognition from any of the 
movements. Until the llth November, 1975 
all our actions clearly show that the OAU 
was working toward achieving unity among 
the three groups. Zambia was among the 
countries charged by this Organization to 
unify the Angolan Liberation Movements. 
The others were Congo, Tanzania and Zaire. 
in accordance with our mandate we kept the 
OAU informed. 

We as an Organisation have done nothing 
to indicate that we have changed our collec- 
tive attitude and actions in this regard. In 
June last year, the Summit in Kampala 
called for reconciliation and unity amongst 
the three movements. MPLA, 
UNITA were together and on the basis of 
equality in Mombasa, Alvor, and Nakuru. 
Pictorial history will show them embracing 
and smiling in acknowledgement of their 
common brotherhood and basic aims, No one 
claimed exclusive right to represent the peo- 
ple of Angola. Africa prayed for their unity. 
We in Zambia worked and continue to work 
for their unity. 

There should be no misunderstanding 
about Zambia's position regarding our rela- 
tions with the MPLA. Our relations date back 
to the time shortly after our independence 
when they opened their eastern zone in their 
fight for the liberation of Angola. The MPLA 
established its base in Zambia. The base is 
still there today. It is from this base that the 
MPLA intensified its heroic war of liberation 
against the fascist Portuguese forces. Zam- 
bia has always been, as the MPLA themselves 
referred to us, a logistical bridgehead for 
their armed struggle against the Portuguese 
fascists, The MPLA asked for material assist- 
ance and we gave it to them generously. Con- 
sidering our obligations to the liberation 
movements of Zimbabwe, Namibia and Mo- 
vambique then, this is a great sacrifice for 
the 5 million people of Zambia, Few coun- 
tries have made similar sacrifices. It is a fact 
that MPLA fought heroically and made great 
sacrifices. We had experience of their heroism 
because Zambia, as is well known, acted as 
their rear-guard. Without that rear-guard 
support from Zambia, the struggle could have 
heen more difficult. We made these sacrifices 
for the cause of MPLA, namely, the inde- 
pendence of the Angolan people. 

In referring to our fraternal assistance to 
the MPLA, I want to stress the fact that 
preference for one movement does not and 
should not necessarily preclude other move- 
ments from the gigantic task of national re- 
construction. 

This cardinal principle is even more rele- 
vant to the current situation in Angola. As 
I have stated above, the OAU has not with- 
drawn recognition from any of the three 
Political Parties in Angola formally or other- 
wise. MPLA, FNLA and UNITA remain in 
the territory of Angola as political and mili- 
tary facts. As of now the following is the 
situation in Angola: 

(a) Angola is a multi Party State with 
three Political Parties struggling for power. 
None has an exclusive right to represent the 
people of Angola as a whole; 

(b) The two super-powers and other coun- 
tries have intervened on the side of one or 
the other of the claimant governments; 

(c) South Africa, that racist and major 
problem for Africa, has taken sides and is 
fighting against one of the Parties; 

(d) Two contending Governments have 
been declared by the three movements and 
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some African governments have recognised 
the Luands based Government while others 
are calling for the formation of a Govern- 
ment of National Unity. 

We cannot pretend that the three Political 
Parties do not exist in Angola. This would be 
a futile exercise in self-deception. The fact 
that each one is idealogically unacceptable 
to one or the other of member states of the 
OAU does not render its existence null and 
void. The fact that all of them are being 
supported by countries or forces against 
which some member states object to does not 
erase the fact of a Party. 

Another factor is one of foreign interven- 
tion. Here, I would like to state first and 
foremost that everyone in this Hall condemns 
South African intervention in Angola. We 
have repeatedly condemned South Africa and 
do condemn them now. We call for the with- 
drawal of all South African troops from An- 
gola. We in Zambia need no lecturing from 
anyone about apartheid and colonialism. We 
have fought South Africa apartheid for many 
years. Our people have been killed or maimed 
and property destroyed in support of the lb- 
eration struggle. We know that pious 
speeches do not bring liberation. Only action 
does. I know some of us will forget about 
the struggle soon after take-off from Addis 
Ababa, while for Zambia, this is only part 
of the daily programme. 

There is an equally dangerous dimension 
contributing to the Angolan tragedy. This is 
the intervention of super-powers and their 
allies. In the history of independent Africa, 
this is the first time that thousands of non 
African regular troops and heavy sophisti- 
cated military equipment have been brought 
in to install one Political Party into Power 
and in service of their hegemonic interests. 
This is a most dangerous phenomenon which 
constitutes a grave threat to the entire 
continent and the unity of Africa. 

The involvement and rivalry of super- 
powers in Angola must not be condoned by 
the OAU. Whilst these superpowers are 
trumpeting the end of the cold war era, in 
their bilateral relations, they are at the same 
time sowing seeds of discord in Africa. An- 
gola is now a theatre for their hegemonic 
rivalry. 

It is dangerous for Africa to side with one 
superpower for that is an automatic invita- 
tion to the other to get involved. The world 
is cruel. Time has come for us to reaffirm the 
basic principles of Pan-Africanism. 

1, No intervention by foreign powers in 
African Affairs. 

2. No interference in the internal affairs 
of other independent States. 

All foreign intervention must cease and 
all foreign troops and equipment must be 
withdrawn from Angola. Africa must never 
be the instrument for furthering the objec- 
tives of any superpowers. i 

Africa must understand that imperialism is 
imperialism. It knows neither race nor colour 
nor ideology. All nations which seek to im- 
pose their will on others are imperialists. 
Africa must not permit these Trojan im- 
perialist horses which can come under the 
guise of furthering the cause of liberation to 
divide us. 

But the truth is that in 1965 shortly after 
U.D.I. in rebel Rhodesia, I sent a mission to 
Moscow and Washington, D.C, to explain the 
grave consequences of U.D.I. and to ask for 
material assistance. Moscow's reply was that 
they could not give us assistance because our 
economy was still organised on capitalist 
basis. This was shocking to us. We were only 
a year old and yet Moscow expected us to 
overhaul the capitalist system and organise 
our economy on Socialist lines without man- 
power and the capacity to build a socialist 

This is why it pains us to hear the insults 
when people talk about fighting South Af- 
rica. We have been fighting South African 
apartheid since independence. We have 
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fought the Portuguese and the rebels in Rho- 
desia, Fighting is not a new thing to us. We 
have fought capitalism as well. If anyone 
wants to see our revolution I say come and 
see. We do not talk about revolution, we be- 
lieve in revolutionary action. There can, 
therefore, be no doubt about our programme. 

China as I have said refused to be involved 
in the tragedy of the Angolan civil war. 

In dealing with this grave issue, Zambia is 
in no way questioning the sovereign right of 
each member state to make its own inde- 
pendent decisions, However, if we as mem- 
ber states fail to harmonise our views on 
such issues as Angola otir Organisation will 
no longer be credible. We run the risk of 
playing into the hands of the enemies of 
Africa, We believe that the existence of two 
rival governments or the recognition of one 
of them does not necessarily preclude recon- 
ciiiation between the two claimant govern- 
ments. In the analysis peace in Angola wili 
only be achieved through an agreed solution. 

Assistance to liberation movements must 
not be an excuse for establishing hegemony 
in Africa. In this respect, we should learn 
from the People’s Republic of China. Among 
the socialist countries China’ is easily the 
leading source of material assistance in the 
liberation struggle. Her contribution is im- 
mense. The OAU asked the People’s Republic 
of China for assistance, she gave it willingly, 
but China has not sought to impose her will 
on the people of Africa. She has not sought 
to twist the arm of Africa by any means. In 
this context we in Zambia deeply regret the 
untimely death of Premier Chou En Lai. We 
pay tribute to him for leaving behind a clean 
record. China helped the struggle in Angola. 
But she has no imperialist ambitions. 

China helped us in Zambia by building a 
Railway Line from Kapirl Mposhi to Dar-es- 
Salaam in Tanzania. She gave us massive 
assistance which strengthened our resolve to 
fight colonialism, racism and fascism in 
Southern Africa. Let there be no misunder- 
standing. We are not against the Soviet 
Union. Our relations with the Soviet Union 
are very good. We have bought many things 
from them. Even now at the Addis Ababa 
Airport, we have a plane, a YAK 40, which we 
bought from the Soviet Union and Soviet 
personnel are helping to train our officers. 
So there can be no doubt about our bilateral 
relations, 

We are also certain that if the funda- 
mental issue of unity is achieved among the 
contending parties it will be easy for An- 
golans and the OAU to remove all external 
factors contributing to the intensification of 
the conflict. The OAU should not play a di- 
visive role in Angola. If we are not careful, 
we shall create a very dangerous precedent 
for Africa. We could very easily erode the 
very principles which have sustained our 
unity in the past. We could sow seeds of An- 
gola’s dismemberment. Zambia does not want 
any of these possibilities to occur. Zambia is 
committed, as always, to the unity of both 
the OAU and Angola. Zambia’s objectives in 
this regard are as follows: 

(a) Peace in Angola. We want peace which 
means more than the absence of a fruitless 
war. We seek the establishment of under- 
standing, harmony, and co-operation among 
all the people of Angola who have struggled 
for centuries for freedom and peace against 
foreign domination and exploitation. Today 
in Angola, as I have stated on previous occa- 
sions, there is independence which we hap- 
pily recognise but which does not carry with 
it the attributes of freedom. 

(b) Zambia would like to see the establish- 
ment of a united and prosperous Angola, In 
Zambia's view if the war continues it will re- 
sult in the balkanisation of Angola. The OAU 
does not want to see this happen. The OAU 
and the Angolan people did not fight for such 
an outcome. Zambia did not make sacrifices 
in support of the Angolan people in order to 
achieve that negative outcome, We have re- 
peatedly stated that Africa must not build 
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conditions ior the partition of Angola but for 
her unity. 

(c) Zambia wants a progressive and non- 
aligned Angola completely free from exter- 
nal pressures. 

In the light of the foregoing, Zambia 
stands by the call for the establishment of 
a Government of National Unity in Angola 
that will bring peace and unity and recon- 
ciliation in Angola. We thus recommend to 
this Extraordinary Session of our Assembly: 

(a) That the OAU should condemn South 
Africa's aggression in Angola and call upon 
her to withdraw from Angola forthwith; 

(b) That the OAU should condemn and 
call for an immediate end to all other forms 
ef intervention; 2 

(c) That the OAU should ceall for an im- 
mediate ceasefire; 

(d) That the OAU calls upon the three 
Angolan Movements to find a political solu- 
tion which should guarantee peace, unity 
and the territorial integrity of their bleeding 
fatherland; 

(e) That the three movements must form 
a Government of National Unity. 

Mr. Chairman, we came here not to save 
face but to save the lives of millions of in- 
nocent Angolans. 

We are here not to usurp the sovereign 
right of the Angolan people to determine 
their own destiny. We are here to help end 
the senseless killings of brother by brother 
in the current civil war. 

We are not an Electoral College. We did 
not come here to confirm any one political 
party as the government of Angola. We are 
here to build bridges of love and understand- 
ing across the chasm of fear, hatred and 
destruction, 

We are here not to confirm the right of 
any foreign power to intervene in Angola. 
We are here to ensure that the people of 
Angola are left alone to determine their 
own destiny without foreign interference 
in any shape or guise. 

Our inescapable duty is to ensure that 
Angola achieves peace, unity, economic and 
social progress. We remain committed to 
finding a solution that will help Angola 
achieve these objectives. 

Mr. Chairman, this is the challenge of the 
OAU. We must face the crisis without emo- 
tion. Time is against the OAU and the true 
interests of the people of Angola. Africa's 
honour is at stake. Zambia is, however, 
confident that our collective wisdom will pre- 
vail so that Africa can emerge as a continent 
eapable of making its own decisions which 
are primarily in the interest of the African 
people. To this end, Zambia reaffirms its 
commitment to the principles and ideals of 
the OAU Charter and to the legitimate as- 
pirations of the Angolan people. 

Africa, where is your Power? Is it in insults 
we have heard? No. Is it in division which 
we witness? No. The Power of Africa lies in 
Unity; in constructive action. Without these 
elements we simply have no power. 

Finally, Africa must not deceive itself. 
Decisions on Angola, effective decisions I 
mean, are being made in Moscow and Wash- 
ington, D.C. Our failure to find a solution 
here confirms that OAU has no power to 
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handing over Africa by our failure. We must 
not fail, we must not be divided. We must be 
united, 
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HON. ANDREW JACOBS, JR. 
OF INDIANA 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. JACOBS. Mr. Speaker, the con- 
struction industry in Indianapolis has 
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announced a program called “Operation 

Top Notch.” Following is the text of the 

press release announcing the program: 
OPERATION Top Nores 


iNDIANAPOLIS,—_Nineteen mansgement and 
labor organizations which comprise the 
backbone of the construction industry in 
the Indianapolis area announced today a 
program “to make the city a strong chal- 
lenger in the national competition for new 
business growth.” 

Called “Operation Top Notch,” the project's 
purpose is to create In Indianapolis a more 
harmonious and productive building climate, 
based on more efficient use of building shifts 
available in the area. 

The 19 organizations today signed Memo- 
randum of Understanding which pledges 
them to numerous improvements in con- 
tractor-union relationships. 

Notable among commitments made by the 
construction unions is their pledge not to 
strike or picket to settle jurisdictional dis- 
putes, to cut back on overtime and to elim- 
inate costly and inefficient work practices 
such as slow-downs, standby crews and un- 
necessary work rules, 

Speaking for the contractor groups which 
signed the memorandum, John R. (Jack) 
Fenstermake, president of the Hugh J. Bak- 
er Co., said the contractors and the unions 
want the “Top Notch” label to be synony- 
mous with “the very best quality that our 
industry has to offer.” 

“If we are to continue to have an active 
construction market in Indianapolis,” he 
said, “we (the contractors and unions) must 
make this city extremely competitive in at- 
tracting new investment.” 

He predicted some contractors might be 
forced to close and workers would need to 
seek other areas of employment if the city’s 
industrial and commercial development pro- 
gram fails. 

Representing the unions, Jack Muir, busi- 
ness representative of Local 22 of the Iron- 
workers, said: “Maybe it is vested imterest 
which brings us together, but let’s not lose 
Sight of the fact that the publie interest is 
being served in the long run, This 
means more jobs and a better life for every- 
body.” 

Muir said the unions would not have for- 
feited the right to strike or picket if they 
were not serious about improving produc- 
tivity and eliminating wasteful practices of 
the past. 

Fenstermaker explained that our construc- 
tion groups, Including many larger general 
eontractors, are expected to join the first 19 
signers as soon as the concept has been ap- 
proved by their boards of directors. 

The 19 groups which haye signed the 
memorandum to date include: 

Asbestos Workers Local No. 18. 

Bricklayers Local No. 3. 

Carpenters District Council of Central & 
Western Indiana. 

Cement Masons Local No. 532. 

Central Indiana Building & Construction 
Trades Council. 

Construction League of Indianapolis, 

Electrical Workers Local No, 481. 

Elevator Constructors Local No. 34. 

Glaziers Local No. 1165. 

Iron Workers Local No. 22. 

Laborers Local No. 120. 

Mason Contractors Association of Indian- 
apotis. 

Mechanical Contractors Association of In- 
diana. 

National Electrical Contractors Assecia- 
tion. 

Operating Engineers Local No. 103. 

Piasterers Local No. 46. 

Plambers & Steamfitters Local No. 440. 

Sheet Metal Contractors Association of 
Central Indiana, Inc. 

Sheet Metal Workers Local No. 41. 

Muir estimated that as many as 25,000 
Indianapolis area eonstruetion workers will 
be covered in the “Top Notch” agreement. 
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PHILIP HART: THE GENTLE WAY AS 
THE EFFECTIVE WAY 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. RUPPE. Mr. Speaker, yesterday in 
the Washington Post, Mr. Colman 
McCarthy wrote a lengthy column on the 
senior Senator from my State of Michi- 
gan, the Hon. PHILIP A. Harr. 

His eloquent words have described for 
the Nation what we in Michigan have 
known for a long time: Senator PHILIP A. 
Hart represents the very highest caliber 
of public service. 

His career both in Michigan and here 
in Washington has been identified with 
a continuous stream of decency and fair 
treatment for all citizens. Yet, in so do- 
ing, he has never hidden or falsely repre- 
sented his own differing opinions from 
those that have been popular at a given 
time. 

Rarely has he sought headlines, yet 
they have come his way. Never has a hint 
of demogogery slipped into his words, yet 
his language has sounded like thunder 
for what he believes is right. 

I am deeply humbled and proud to say 
that he is one of my constituents from 
northern Michigan. I am equally proud 
to be able to say that he is my Senator. 

I ask that Mr. McCarthy's column be 
reprinted in the RECORD: 

PHILIP Harr: Tse GENTLE Way 45 THE 

EFFECTIVE Way 
(By Colman MeCarthy) 

A few years ago, a Washington journalist 
wrote a book in which he called Sen, Philip 
Hart “a man widely regarded as the gentlest 
and kindest in the Senate.” The galleys of the 
book were sent to then-Sen. Paul Douglas of 
Illinois, who had been asked to review the 
book for The Washington Post. He read the 
reference to Hart but was troubled. It took 
Douglas several phone calls to track down the 
author, who was at his vacation retreat. 
Talking with him, Douglas explained that he 
knew it was unusual for a reviewer to call an 
author before the book came out, but he had 
a suggestion for a galley change. Must it say 
that Senator Hart is “widely regarded” as the 
Senate’s gentlest and kindest man? Couldn’t 
the book just state “he is,” and avoid the 
cop-out qualifier? 

This story is not one of the vintage political 
tales that float to the top of the air currents 
in Congress, so many of the stories flavored 
to put down another member or raise up the 
teller. But the solicitude of Sen. Douglas— 
authentic feeling, not the hollow “my dis- 
tinguished colleague” kind—suggests that 
nothing less was due Philip Hart than un- 
qualified esteem. The session of Congress now 
beginning is Hart's last. His recent retire- 
ment announcement bas prompted a number 
of Michigan politicians to seek to replace 
him. They can stop now. The seat will be re- 
placed, but not the man. 

In his 18 years in the Senate, Philip Hart 
has practiced as pure a style of politics as 
that body has ever seen, elevating not only 
the level of thought but also the vocation 
itself. In a profession often trivialized by 
Stful hacks who think political impact is 
made by the raised voice or eyebrow, Hart 
has remained loyal to the Greek meaning, 
politikos: of the citizens. What concerns the 
citizen? What possibilities can he be drawn 
to, or to what form of humanized service can 
the politician, the server, give himself? 

Before a politician can adept this cast of 


February 3, 1976 


mind, he has to think first of keeping his 
job. From the record, it could seem that Hart 
has represented not Michigan at all, but a 
territorial outback whose citizens sent him to 
Washington with a moral compass, not a 
political one: point the needles not merely 
to our wishes back home, they instructed, 
but also to honesty and fairness. We will be 
served that way. Thus, with the auto indus- 
try as Michigan’s largest employer, Hart has 
persisted in attacking the monopoly prac- 
tices of the Big Three. He began or supported 
every major safety or environmental regula- 
tion involving Detroit. The state has the 
nation’s second largest hunting force, but no 
one in the Senate has called for stronger gun 
controls. He supported busing in Michigan 
(because he believed in the rightness of it in 
the South) when other Democrats ran for 
pillows to make the issue more comfortable 
for fence-sitting. 

Electoral risks put senators on slide rules, 
moving them along exponentials that make 
the conscience a variable. The issues, like 
logarithms, are said to be complex. Perhaps, 
But Hart has remained the still point in the 
middle of complexity, Situation ethics make 
as littie sense as situation politics. He was 
the only senator to speak out in 1972 against 
Sen. James Eastiland’s becoming president of 
the Senate. The courage of Hart's stances has 
been perceived by the voters. He has never 
had a close re-election race; in 1970, he re- 
ceived as many votes as Gerald Ford in Ford’s 
home district. 

How is it possible for a man to be in the 
Senate 18 years, a defender of periphery 
causes, and yet be held in deep affection by 
most other members? It is assuredly some- 
thing more than Hart’s soft voice or the 
merry Irish twinkle in his eye that does it. 
One explanation is that he has a style of 
personal humility that keeps his convictions 
from being crusted with either blowhard or 
diehard righteousness, He is known, much to 
staff impatience, for spending as much time 
examining am,opposing position as in pre- 
senting his own, 

“You never know your own motive most of 
the time,” he said recently, “but most people 
are always assuming they know the motives 
of everyone else. But it’s hard. It’s hard for 
a politician looking at another politician. It's 
even more difficult for the public looking at 
the votes and the positions taken by a poli- 
tician to determine what motivated that 
man. I am sure that. there are people in 
Michigan, for example, who believe that the 
reason I have a voting record that conforms 
generally with the labor movement is because 
labor gave me money. And certainly in the 
liberal group, there’s much too much of the 
assumption that the reason some conserva- 
tive around here is conservative is because 
some company or corporate officials fund him. 
We liberals don't credit conservatives with 
what we credit, ourselves. I say I vote in a 
way that finds approval with labor because 
it happens that I believe that this is the best 
for the people, Our goals are common, but we 
arrive at them independently. The liberal is 
apt not to give the conservative credit for 
the same thing. A conservative may conclude 
quite independently of constituent pressure 
that the program of, say, the National 
Manufacturers Association makes good 
sense.” 

If Hart can look at Uberals dispassionately, 
he also sees his own role in the Senate with 
a measure of restraint. “There’s a terrible 
tendency here to think that everything we do 
and say, or omit to do, is of world conse- 
quence. But you know full well that you can 
go across the street and the bus driver 
couldn’t care less." If caring is present, it 
must come from within the man, ‘I remem- 
ber the expression that the politician is the 
lay-priest of society. The corporal works of 
mercy are part of the business of how the 
government runs. A solid case can be made 
that whatever the venality that attaches to 
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the profession, politics is still a high voca- 
tion ...I have regarded it as an opportunity 
to make a more humane life for everybody.” 

Hart's humanism was shaped by what he 
calls a typical education within the church 
school system: the Sisters of Mercy for eight 
years, the Christian Brothers for four, the 
Jesuits (at Georgetown) for four. At a 
moment when politicians and their families 
are being examined, Hart says of his chil- 
dren: “I won't try and guess what my own 
children may have felt about my being in 
politics or about me as a father, but I think 
my strong love and respect for them has been 
reciprocated.” 

Little of Hart’s Senate work has made 
him a national figure. He caught the glare 
during the ITT scandal when he was in the 
Senate contingent that went to Dita Beard's 
bedside, and he was on the committee that 
Richard Kleindienst deceived. Instead, he 
has been committed to the hidden and un- 
showy work of the hearing room. He came 
early and has stayed late on such issues as 
pesticide poisoning, lead gas fumes among 
inner city children, amnesty, no-fault insur- 
ance, decriminalization of marijuana, free- 
dom of information, divestiture of the oil and 
auto companies. He will be gone before these 
matters are resolved in a way that citizens 
deserve, and others will likely be on hand 
to take winner's credit. But those who have 
watched closely will know who began the 
bold struggles. 

Hart has no bitterness that his issues have 
attracted little press attention. It is hard to 
expect reporters to sit through unglamorous 
economic or anti-trust hearings he says, 
“when at the same time in the next room 
you have some hoodlum invoking the fifth 
amendment.” For the occasional reporter 
who does cover the unnoticed hearing, Hart 
has special feelings. He speaks of one Wash- 
ington journalist: “he has excitement in his 
stories simply because he is able to describe 
the way certain private interests have been 
able to twist debate or cause decisions to be 
made that disserve the general interest. But 
more often than not, this man is reporting 
the important issue though it is relatively 
heavy and unexciting.” 

In recent months, Sen.. Hart has been 
hospitalized for cancer. On the subject of 
death and dying, he is as gently candid as on 
anything else: “When the doctor walks in and 
says it’s cancer, and they chase around for 
weeks trying to find the original source and 
still can't, you'd have to be a very insensitive 
fellow not to be shaken up. Sure you think 
about it. (Death) becomes not something 
vague that everyone knows is going to hap- 
pen, It’s something that not only is on sched- 
ule... but is in motion. And you do review 
the bidding and test the faith. I think now 
I’m prepared,” 

For the rest of this session, news reports 
will tell of other members of Congress re- 
tiring. Careers will be reviewed and testi- 
monies given. It is likely to be different for 
Philip Hart. The public won’t fully know 
how valuable and towering he has been in 
the Senate until next year, when he is not 
there. 


THE FAIRNESS DOCTRINE 


HON. EDWARD I. KOCH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. KOCH. Mr. Speaker, as you know, 
the radio and television stations in this 
country are subject to regulation by the 
Federal Communications Commission 
pursuant to the Federal Communications 
Act. One of the requirements of that act, 


as interpreted by the Commission, is that 
the operator of a radio or television sta- 
tion devote a reasonable percentage of 
the station’s air time to the coverage of 
public issues and that the coverage be 
“fair” in that contrasting views shall be 
aired. This is the well-known “fairness 
doctrine.” 

I support the fairness doctrine, be- 
cause I believe that these electronic pur- 
veyors of information and entertainment 
must be regulated as long as they each 
enjoy their exclusive licenses to a sector 
of the radio and TV bands. But I wish 
to share with my colleagues an interest- 
ing proposal made by an able lawyer, 
former legislator, and a good friend, 
Jerome L. Wilson, Esq., who recently 
published an article on the Fairness Doc- 
trine in the American Bar Association 
Journal. I am inserting the article in the 
Recorp, and I commend it to your atten- 
tion: 

THE FAIRNESS DOCTRINE: Bic BROTHER IN THE 
NEWSROOM 
(By Jerome L. Wilson) 

It's open season on the fairness doctrine. 
In fact, in some circles if you don't take a 
ritualistic pot shot at it once in a while, 
someone might think—God forbid—that 
you're soft on the First Amendment. Why the 
fuss over what is a fragile and some would 
say feeble attempt by the Federal Communi- 
cations Commission to set up some kind of 
outer liimts as to what goes out over the 
public airways? And why do politicians rang- 
ing from Sen. William Proxmire to Sen. 
Roman Hruska, from left to right, so to 
speak, come down so hard on what is at first 
blush a modest federal guideline? 

One answer to this conundrum may be 
that the arguments against the fairness doc- 
trine have a beguiling simplicity. They read 
like a textbook syllogism: (1) A fairness doc- 
trine for newspapers would not be counte- 
nmanced because of the “free press” provisions 
of the First Amendment. (2) Television and 
radio have been held to have First Amend- 
ment “free press” protections. (3) Therefore, 
to permit a fairness doctrine for radio and 
television is to countenance a constitution- 
ally impermissible double standard. 

The defenders of the doctrine, on the other 
hand, have a tougher road. Theirs is to 
defend a jerry-built structure of longish 
F.C.C. pronouncements, a backhanded recog- 
nition by the Congress that the doctrine does 
indeed exist, and P.C.C, case law is at best 
unsettling. The whole teeters rather pre- 
cariously on a disputable premise, namely, 
that there is a scarcity of broadcast outlets 
in the country today. All this is in the name 
of the elusive concept that broadcasters can 
be made to treat public issues fairly—to a 
standard set by a federal commission. 

But before entering the fray to defend, or 
perhaps to offend, the fairness doctrine, we 
should describe what it is. In a way the 
doctrine is a two-pronged fork used to poke 
at broadcasters. One prong requires that the 
operator of a radio or television station de- 
vote a reasonable percentage of the station’s 
air time to the coverage of public issues. The 
second prong requires that this coverage be 
“fair,” in that contrasting points of wiew 
should be aired. This is really the “fairness” 
aspect of the doctrine. 

Many times this second prong is confused 
with the catchier concept of “equal time,” 
even by broadcasters themselves. But unlike 
the fairness doctrine, the equal time pro- 
vision of Section 315 of the Communications 
Act (47 U.S.C. §315(a)) applies only to pro- 
grams featuring candidates for public office, 
and regular news shows are exempt from 
equal time provisions, The fairness doctrine, 
on the other hand, applies to all of a station’s 


2202 


public affairs programing, 
broadcasts. 

The equal time rule, however, is by no 
means inconsequential. It applies to any 
station-sponsored, political debate, and it can 
represent stop watch journalism at its worst. 
For under equal time all candidates for a 
particular office; no matter how minor the 
office or the candidate, must be given equal 
air time, right down to the second, if any 
one of the other candidates is given time. As 
& consequence, many stations and the net- 
works avoid these debates altogether. Since 
“equal time” has come to mean “no time,” 
Section 315 is hardly more than a bad joke 
that Congress has played on broadcasters and 
the public. Furthermore, it remains to be 
seen whether the recently approved F.C.C. ex- 
emptions to the equal time rule—for political 
debates not sponsored by broadcasters and 
for candidates’ press conferences—restrain 
the rule’s current inhibitory effect. 


COVER THE NEWS, BROADCASTER 


The fairness doctrine, on the other hand, is 
no joke. In fact, even its critics should be 
willing to acknowledge that it is an earnest 
attempt by our representative government 
to trammel what is an awesome power in 
private hands. Who is to gainsay, for example, 
that without the fairness doctrine the com- 
mercial networks would not abandon their 
costly news divisions and replace Cronkite, 
Chancellor, and Reasoner with round-the~- 
clock “I Love Lucy,” Cher, and other popular 
entertainment? 

Some have charged that the doctrine’s 
first requirement—the affirmative obliga- 
tion to give reasonable coverage to public 
issues—somehow inhibits broadcast journa- 
lism, But, in point of fact, broadcast jour- 
nalism may owe its very existence to this as- 
pect—which says in effect: Cover the news, 
broadcaster, or lose your license. 

Actually, it’s the second requirement of 
the doctrine—the one about requiring airing 
contrasting viewpoints—that causes most of 
the trouble. For here the F.C.C. gets into 
how broadcast journalists are to cover the 
news, not whether. 


THE F.C.C, REGULATES THE NEWS 


The F.C.C, maintains in its latest fairness 
doctrine pronouncement, 48 F.C.C. 2d 1, 7 
(1974), that this second aspect of the fair- 
ness doctrine should not inhibit broadcast 
journalism any more than the first. But 
this assurance has not been followed in prac- 
tice. Marching under the banner of balanc- 
ing viewpoints, the commission has made 
one foray after another into the precincts of 
broadcast journalism. Most frequently these 
incursions have been over the terrain of the 
prime-time network news specials. On oc- 
casion fairness attacks have come in other 
areas; a few years ago a right-wing radio 
station, for example, was pitched off the air 
because of unfairness. But this is not the 
typical case. 

What is typical is the F.C.C.’s sitting in 
judgment as to whether the C.B.S. news 
documentary, “Hunger in America,” was 
slanted to exaggerate the hunger problem, 
or whether another news documentary by 
C.B.S., “The Selling of the Pentagon,” was 
deliberately distorted to be unfair, More re- 
cently, the F.C.C. considered and then found 
wanting the N.B.C. news documentary, “Pen- 
sions: The Broken Promise,” for not giving 
adequate time to the more cheerful aspects 
of the nation’s pension picture. 

These F.C.C. examinations, and in the 
N.B.C. “Pensions” case condemnations, were 
all made by an agency that purports to be- 
lieve that individual broadcasters should 
exercise wide journalistic discretion. But 
journalistic discretion in many instances 
is clearly out the window when it comes to 
fairness compliance. In fact, in its own regu- 
lations the F.C.C. promulgates a very non- 
discretionary checklist for broadcasters. 
Among the questions: Is the subject of the 
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news documentary sufficiently important, 
and controversial, to require fairness? 

Are constrasting viewpoints presented? 
Was a good faith effort made to find them 
if they were not presented? Are more than 
two contrasting viewpoints appropriate? Are 
genuine partisans used? And, finally, is the 
amount of air time granted to each side rea- 
sonable? 

EQUAL TIME BY THE BACKDOOR 


This last question, the F.C.C, protests, does 
not mean strict equal time. The commission 
admits, however, that frequently in judging 
“fairness” complaints, it gets down to 
“weighing the time allocated to each side.” 
The danger here is obvious—the fairness 
doctrine is becoming an equal time require- 
ment by the backdoor. More ominously, 
“fairness” brand of “equal time” applies to 
newscasts and news documentaries—cate- 
gories specifically exempt from the “equal 
time” law. No wonder some broadcasters get 
“fairness" and “equal time” confused. When 
you get down to the level of the newsroom, 
they frequentiy «nd up meaning the same 
thing. 

In addition to its guidelines, the F.C.C. in 
its case holdings and in dicta sets out elab- 
orate directives for broadcast journalists. 
They include how film interviews should be 
edited, how many times news sources should 
be checked, rules for investigative reporters, 
and prohibitions against staging news events. 
The result is that scarcely a broadcast news 
decision is made without a backward glance 
to the F.C.C. and its fairness bulldog. To 
cover a fire, a broadcaster does not have to 
afford air time to pyromaniacs, but let there 
be an investigative news report of a societal 
wrong—typical of the best of American jour- 
nalism—and woe be to the broadcaster who 
doesn't put on a spokesman able to discredit 
the entire effort and say that everything is 
just rosy. 

A CONSTITUTIONAL CHALLENGE BECOMES MOOT 


This whole situation dampens journalistic 
enterprise, turns the F.C.C. into a big brother 
editor, and exposes the entire fairness scheme 
to constitutional attack, As a matter of fact, 
recently the Supreme Court in Miami Herald 
Publishing Company v. Tornillo, 418 U.S. 
241 (1974), held unconstitutional what 
amounted to a fairness doctrine for newspa- 
pers, throwing out a Florida right-to-equal- 
space law for persons attacked by a news- 
paper. The statute was found to violate the 
First Amendment's guarantee of a free press. 

When the logic of Tornillo is coupled with 
the editorial freedom of broadcast journal- 
ists, specifically recognized by the Supreme 
Court in Columbia Broadcasting System v. 
Democratic National Committee, 412 U.S. 94 
(1973), there is clearly the makings of a con- 
stitutional case. Although the roar of Red 
Lion may protect the doctrine itself from a 
challenge (Red Lion Broadcasting Company 
v. F.0.C., 395 US, 367 (1969)), the P.C.C.’s 
expansive interpretations of the doctrine’s 
contrasting viewpoints requirements could 
well be vulnerable. And the F.C.C. may know 
it. 

Recently the United States Court of 
Appeals for the District of Columbia Circuit 
agreed to another hearing of its reversal of 
the F.C.C.’s finding against N.B.C. in the 
“Pensions” case. But the F.C.C, begged off. 
Tt lamely told the court that N.B.C.’s fairness 
violations were now moot because Congress 
had since passed pension reform legislation. 
Sensing weakness, N.B.C.’s lawyers contested 
the mootness suggestion, but the court, mer- 
cifully for the F.C.C., yacated both the com- 
mission’s original order and its own reversal, 
thus wiping the slate clean. 

THE FUTURE OF THE FAIRNESS DOCTRINE 

What then should be the future of the 
fairness doctrine? Should it be discarded en- 
tirely, leaving broadcasters with no more re- 
strictions than those on the publishers of 
newspapers or magazines, or should a gov- 
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ernment regulatory body continue to be 
given the task of deciding what is journal- 
istically “fair” over the public alrways? 

Notwithstanding F.C.C. Chairman Rich- 
ard E. Wiley's recent suggestion that the doc- 
trine experimentally might be taken off the 
backs of big city radio stations (a proposal 
that may never see the light of day), the 
commission appears determined to stay in 
the fairness business. 

For all the talk in Red Lion about the 
scarcity of broadcast outlets, what it really 
gets down to is whether you trust the net- 
works to use their enormous power wisely. If 
you feel, as Sen. John Pastore does, that 
without the fairness doctrine the national 
airways would become the private propa- 
ganda preserves of the networks, then ob- 
viously you want regulation. On the other 
hand, if you feel the broadcast journalists 
have come of age and their place is secure, 
then your choice could well be abolition. 

But there is also an appealing middle 
ground. This is to preserve the requirement 
that broadcasters have an affirmative duty to 
provide news coverage of public issues but to 
eliminate the doctrine’s second requirement 
as to how that is done. In short, throw out 
the contrasting viewpoints formulation but 
keep the rest. This would protect broadcast 
news operations from commercial extinction, 
and at the same time it would pull back a 
federal regulatory agency from an area in 
which constitutionally it is probably in way 
over its head. 

Of course, there are those who would be 
distrustful of even this proposal. But per- 
haps they should heed the language of Chief 
Justice Burger in the C.B.S. case, Referring 
to both newspaper and broadcast news edi- 
tors, the chief justice said: 

“Calculated risks of abuse are taken in or- 
der to preserve higher values. The presence of 
these risks is nothing new; the authors of 
the Bill of Rights accepted the reality that 
these risks were evils for which there was no 
acceptable remedy other than a spirit of 
moderation and a sense of responsibility— 
and civility—on the part of those who exer- 
cise the guaranteed freedoms of expression.” 

Such is the dare of the First Amendment. 
Rightly or wrongly it is left to private jour- 
nalists to determine what is the news. At the 
very least the fairness doctrine should be 
made to conform with this traditional con- 
cept of “free press.” 


FRANCO, CHOU AND THE MEDIA 
DOUBLE STANDARD 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. CRANE. Mr, Speaker, it is unfor- 
tunate, but all too true, that many in 
the media apply radically different 
standards to different countries and dif- 
ferent leaders. : 

Thus, a country such as South Africa 
or Rhodesia will be criticized as “racist” 
because of their policies toward citizens 
of different colors while other countries 
such as Kenya or Uganda or Tanzania 
will pursue policies which are equally 
based upon an individual's color but will 
avoid any negative categorization at all. 

Similarly, the Franco regime in Spain 
would be criticized because it was not 
democratically elected, while the Tito 
regime in Yugoslavia, which also had 
never been democratically elected, will 
be hailed as a “liberal” Communist gov- 
ernment. 
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Two recent deaths provide an inter- 
esting illustration of the media’s double 
standards. The men who died, Francisco 
Franco and Chou En-lai, were treated 
in a radically different way by most of 
the media. Although neither could be 
considered a democrat in our terms, and 
while both had records of brutality with 
regard to all those who challenged their 
leadership, the media saw fit to hail one 
as a virtual hero while viewing the other 
as a Virtual devil. 

Newsweek, for example, referred to 
Chou as “An intellectual who was also 
a man of action, Chou possessed grace, 
charm, tact and grit.” Franco, according 
to Newsweek, headed a regime marked 
by “relentless cruelty” and was “a throw- 
back to the age of Hitler and Mussolini.” 

Columnist Pat Buchanan assesses the 
double standard this way: 

Interesting, is it not? Good riddance to 
the authoritarian, Catholic, anti-Communist, 
pro-American ruler of Spain for 40 years; 
but our “dignitaries and diplomats will miss” 
Chou En-lai. Why? Chou's regime was di- 
rectly responsible for the killing and maim- 
ing of tens of thousands of American sol- 
diers in South Korea while Franco provided 
sanctuary for downed American pilots in 
World War II, and bases for the anti-Com- 
munist alliances of the post-war era. 


Chou En-lai, Mr. Buchanan points 
out, “Was an enemy of human freedom, 
a politician who created the only great 
bureaucracy in the world which officially 
reveres Stalin as patron saint, and a 
diplomat who placed his talents at the 
service of the bloodiest tyranny in the 
20th century.” 

I wish to share with my colleagues the 
thoughtful article, “Media Eulogized 
Chou After Vilifying Franco,” by Patrick 
Buchanan, as it appeared in the Janu- 
ary 31, 1976 issue of Human Events, and 
insert it into the Recorp at this time: 

Mepra EULOGIZED CHOU AFTER VILIFYING 

FRANCO 


(By Patrick J. Buchanan) 


“An intellectual who was also a man of 
action, Chou possessed grace, charm, tact and 
grit. Once dashingly handsome with smolder- 
ing black eyes, slim expressive hands and 
aristocratic mien, he remained physically 
impressive into his later years and radiated 
an unmistakable attraction. ... A virtuoso 
diplomat, China’s pre-eminent negotiator and 
most adroit politician. 

“The world’s diplomats and dignitaries will 
miss Chou's unique blend of humor, astrin- 
gency and sophistication. His countrymen, 
too, will obyiously miss him.” 

Thus spoke Newsweek in an idolatrous 
eulogy to the departed premier of Communist 
China. And it is instructive to contrast News- 
week's canonization of this ablest servant of 
Maocism with the magazine’s valedictory to 
Gen. Franco, two months ago. 

Marked by “relentless cruelty,” wrote News- 
week, Franco’s “regime is a throwback to the 
age of Hitler and Mussolini and, as such, a 
painful embarrassment to the rest of Europe. 

Upon the Generalissimo’s death: “Liberals 
throughout Western Europe breathed a sign 
of relief that the world’s most durable fascist 
dictator has been removed from their midst,” 

Interesting, is it not? Good riddance to 
the authoritarian, Catholic, anti-Communist, 
pro-American ruler of Spain for 40 years; 
but our “dignitaries and diplomats will miss” 
Chou En-lai. 

Why? Chou’s regime was directly responsi- 
ble for the killing and maiming of tens of 
thousands of American soldiers in South 
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Korea while Franco provided sanctuary for 
downed American pilots in World War II, and 
bases for the anti-Communist alliances of the 
post-war era. 

Pressed repeatedly by the Nazis to join in 
crushing Britain in her darkest hour, Franco 
refused. 

“About one thing, Caudillo, there must be 
clarity,” the Fuehrer wrote, Feb. 6, 1941. 

“The battle which Germany and Italy are 
fighting will determine the destiny of Spain 
as well. Only in the case of our victory will 
your present regime continue to exist.” 

Franco ignored the advice and survived 
as ruler of Spain for 30 years after Hitler 
died in his bunker. (“The contemptible in- 
grate! The coward!” Ribbentrop raged.) 

Where Franco was an authoritarian ruler, 
he was no monster in the mold of Hitler, 
Stalin or the aging despot, Mao Tse-tung, 
whom Chou En-lai served so faithfully and 
diligently for the past quarter-century. 

In the last weeks of his life, however, 
when Franco commuted the death sentence 
of six convicted terrorists, and sanctioned 
the execution of five others who had shot 
down Spanish police in cold blood, all 
Europe was ablaze with cries of Franco 
assassin! 

Yet, within Soviet Russia, they routinely 
execute for “economic crimes,” without 
Western protest. And, not infrequently, the 
authorities in Hong Kong fish from adjacent 
waters the bullet-riddied bodies of refugees 
who have sought unsuccessfully to escape 
from the brave new China of Chou En-lai. 

At the Geneva Conference of 1954, John 
Foster Dulles, the American secretary of 
state, remembering the war dead in Korea, 
refused to shake the extended hand of Chou 
En-lai. At Chou’s death, Dulles’ successor at 
the Department of State was quoted by 
Newsweek as pronouncing Chou “the greatest 
statesman of our time.” Which says some- 
thing about “our time.” 

Which of the two men did better by his 
own people? 

At Franco's death there still existed in 
Spain economic and personal freedoms 
snuffed out in the Peoples Republic of China 
at its birth. 

Between 1960 and 1975, the per capita in- 
come of Spain rose from $300 to $2,000, 
leaving Spain only five years behind France. 
Today, a quarter-century after the Com- 
munist revolution, per capita income in 
China is one-third that of Taiwan; and the 
gross national product remains a fraction of 
Japan's, though Japan suffered equally in 
the war and has only a small percentage of 
China’s population and resources, 

Some Americans behaved as though, with 
Chou’s death, this country had lost’a good 
friend, But, if the interests of Peking had 
dictated turning back toward the Soviet 
Union, Mr. Chou would have double-crossed 
the United States with the same alacrity 
and skill with which he pursued detente. 

So, farewell, Chou En-lai—a talented man, 
indeed, but a Communist revolutionary who 
was an enemy of human freedom, a politician 
who created the only great bureaucracy in 
the world which officially reveres Stalin as 
patron saint, and a diplomat who placed his 
talents at the service of the bleodiest tyranny 
in the 20th Century. 


PROJECTED COST OF NATURAL 
GAS DEREGULATION 


HON. JACK HIGHTOWER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 3, 1976 


Mr. HIGHTOWER. Mr. Speaker, a Li- 
brary of Congress report on the projected 
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cost of natural gas deregulation received 
wide circulation among Members of Con- 
gress and the media. Many arguments I 
have heard recently against deregula- 
tion have cited information from the 
report. 

Unfortunately the Library of Congress’ 
analysis was unencumbered by facts. 

Mr. G. E. Stahl, a constituent who 
has been involved in the oil and gas in- 
dustry for 25 years, wrote a letter to 
the author of the report and provided a 
copy for me. Mr. Stahl carefully details 
the report’s inaccuracies and misleading 
assumptions. I would urge that my col- 
leagues read his letter and study it be- 
fore they cast their votes on this im- 
portant piece of legislation: 

STAHL PETROLEUM COMPANY, 
Amarillo, Tez., January 8, 1978. 
Mr. LAWRENCE KUMINS, 
Library of Congress, 
Washington, D.C. 

Dear Siz: We read with a great deal of 
interest the attached article in our local 
paper, (copy of which is reproduced and at- 
tached) with respect to the study put out 
under your authorship. 

It is obvious from reading the attached 
that either the newspaper article incorrectly 
reported what your report purported to say 
or obviously you are not possessed of the 
facts with respect to the natural gas in- 
dustry that would let you draw conclusions 
such as contained in the attached article. 

So that you will understand, we are in- 
dependent producers of oil and gas, but pro- 
duce very little gas. The economic conse- 
quences of continued regulation or deregu- 
lation are of very little import of us individ- 
ually. However, it is always extremely de- 
pressing, and to a degree very unsettling, 
when we get irresponsible information (such 
as contained in the attached) put out by 
someone who is supposed to be impartial and 
knowledgeable, such as the Library of Con- 
gress. 

If we understand the attached summary, 
the figures break down as follows: 

Price increases from previously regulated 
gas, $6.3 billion. 

Interstate sales outside Federal Regula- 
tions, $1.3 billion, 

Outer Continental Shelf, $1.9 billion, 

New On Shore Production, $8.8 billion. 

Gas Released from Contracts, $1.9 billion. 

We, of course, are baffled by item 1 above 
{Price increases from previously regulated 
gas). Since natural gas is normally bought 
and sold by long term contracts we are 
assuming that you are assuming that de- 
regulation would throw out all old con- 
tracts. While this would be enjoyable for 
producers with substantial amounts of gas 
committed under old contracts, none of the 
proposed legislation that we have come 
across went as far as to say that old con- 
tracts were going to be completely abrogated 
under dereguiation. 

Since very little interstate gas moves out- 
side Federal regulations, I, of course, have 
no idea what this concept is all about and 
am assuming that you probably don't either. 

However, the basic point that I do wish to 
make in this letter is with respect to your 
estimate that there will be 3 trillion cubic 
feet of additional natural gas made available 
yearly and that the above “costs” of this 
would be for gas available from the Outer 
Continental Shelf and Now On Shore Gas. 
(Since the other categories do not by virtue 
of the mechanics of reservoir engineering 
permit larger volumes of gas to be made 
available than is currently being made 
available the 3 trillion cubic feet would have 
to come from Outer Continental Shelf, and 
New On Shore discoveries). If the Outer 
Continental Shelf and the New On Shore 
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discoveries (to which you attribute 10.7 bil- 
lion dollars of the increase) produced the 
3 trillion cubic feet, this would be an average 
of $3.55 per MCF as the sale price for this 
3 trillion cubic feet. Since this is somewhere 
between 3 and 4 times the current price 
being received and paid in the interstate 
market where prices are free from artificial 
controls we feel your number is highly 
suspect. If the intrastate market can buy gas 
in the .90¢ to $1.50 range at the present 
time we have a little trouble understanding 
how by deregulation of the intrastate 
market, the free market price is suddenly 
going to jump to $3.56 per MCF. 

It is a shame that people who are sup- 
posedly in a position to render a service to the 
American public, such as employees of the 
Library of Congress are supposed to, come 
up with such distorted and obviously 
inaccurate projections. 

Unfortunately people who are not in the 
industry (such as Representative Maguire 
from New Jersey who released the study) 
have nobody to turn to except people such 
as yourself to get realistic answers. 

When they get answers such as set forth 
in the attached newspaper article supposedly 
as truisms it is no wonder they act in the 
fashion that they do. Unfortunately the 
conclusions presented in the newspaper 
article are not true nor are they sustainable 
by any “numbers” based upon the realities 
of the natural gas industry. 

Personally, I have spent 25 years in the oil 
and gas industry. I spent a good portion of 
the earlier years in management positions 
for both the long line pipeline companies 
regulated by the Federal Power Commission 
and subsequently by intrastate gas com- 
panies. Subsequent to that as an independ- 
ent producer. As a qualified expert in the 
field of natural gas pricing, it is appalling 
that information such as yours is allowed to 
reach the public under the banner of the 
Library of Congress. 

If the attached newspaper article mis- 
quoted you I would be most happy to receive 
a reply from you as to where the attached 
is in error or where I have erred in 
analysing the attached. 

I believe illustrative of the approach you 
have taken (which is to get the numbers as 
high as possible irrespective of the facts) 
is the question of “Contract Leakage” of 
$2.1 billion being withheld from contract 
customers in anticipation of higher prices. 

Since there is no factual evidences of this 
and since the oil and gas industry has, in 
my mind at least, rather thoroughly proved 
that there is no large scale amounts of na- 
tural gas being held off the market I would 
like what factual information you have, if 
any, to support this. 

Again let me reiterate for you to sponsor 
this under the impartiality that the Library 
of Congress research reports should engender 
is doing everyone, including yourself, a severe 
disservice since the facts obviously are faulty 
and consequently any premises reached pred- 
icated upon those facts equally have to be 
faulty. 

Very truly yours, 
G. E. STAHL, 
Report: “Enercy SHock” Couro Cosr $20 
BILLION 


WasHiIncron.—Removal of price controls 
on natural gas could create an “energy shock” 
that would increase consumer gas bills by 
$20.2 billion to $22.3 billion a year, a Library 
of Congress research report says. 

“The cost of deregulation... is clearly 
unacceptable,” said Rep. Andrew Maguire, 
D-N.J., who released the study. “This is just 
another scheme to bring greater profits to a 
monopolistic industry that has been holding 
back supplies waiting for the price to sky- 
rocket.” 

. "he Senate has approved a bill that would 
make provisions for some winter sales of gas 


EXTENSIONS OF REMARKS 


outside federal controls, plus a long-range 
plan for removing price controls altogether. 

The report, requested by ire, esti- 
mated 3 trillion cubic feet of additional 
natural gas would be made available yearly 
through deregulation, but at the added cost 
of between $20.2 billion and $22.3 billion. 

The Library of Congress report said the 
cost of deregulation could add nearly a full 
percentage point to inflation, “creating some 
form of energy shock” to the economy. 

“Employment would be several hundred 
thousand jobs lower than it would have been 
without this economic shock,” said the re- 
port by analyst Lawrence Kumins, 

The study projected the following costs for 
the various types of gas affected by the Sen- 
ate-passed bill: 

About 86.3 billion from price increases for 
previously regulated gas; $1.3 billion from 
interstate sales outside federal regulation; 
$1.9 billion from Outer Continental Shelf 
gas; $8.8 billion from new onshore produc- 
tion stimulated by deregulation; $1.9 billion 
from gas rising to new prices as it is released 
from contracts, and possibly $2.1 billion from 
“contract leakage’—gas allegedly being 
withheld from contract customers in antici- 
pation of higher prices. 

If the last figure is included, the total 
would be $22.3 billion; without it the total 
would add up to $20.2 billion. 

The question of “leakage” has led to 
heated debate among congressmen and in- 
dustry officials. Some congressmen, such as 
Rep. John E. Moss, D-Calif., say producers 
haye engaged in “speculative withholding” 
of available gas. Others such as Rep. Jim 
Collins, R-Tex., say producers are deliver- 
ing gas as fast as possible. 


FIRING LINES—III 
HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. HARRINGTON. Mr. Speaker, as I 
have previously noted in the Recorp, I 
plan to offer an amendment to the mili- 
tary aid bill now before the Internation- 
al Relations Committee which would 
outlaw the “covert action” functions of 
the Central Intelligence Agency and re- 
strict future Agency operations to the 
gathering and analysis of intelligence. 
For now, I would like to continue to 
bring background material on this im- 
portant issue to the attention of my col- 
leagues. 

Last week, I began the insertion of a 
thoughtful article by Garry Wills that 
appeared in the January 22 issue of the 
New York Review of Books. In the third 
and final part, which follows below, Mr. 
Wills discusses various options for re- 
forming the CIA. While I do not agree 
with all of his conclusions, I think his 
observations merit our close attention. 

Tue CIA From BEGINNING TO END 

What to do about the CIA? That depends 
on the way you pose the problem. If the 
trouble is merely this or that abuse revealed 
to investigators, then one can try to elim- 
inate that abuse by liegislation—e.g., no 
more ‘assassination plots or shellfish poisons. 
Senator Mark Hatfield has singled out one 
such abuse, the funding of CIA actions 
through religious fronts, and introduced leg- 
islation to keep church and state separate 
in the CIA (S. 2784). If the problem is’ sim- 
ply our lack of knowledge about what is go- 
ing on, and if we believe that contemporary 
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awareness by competent people would pre- 
vent the abuses, we might try to invent a 
better machinery of oversight. 

If the Agency is a “rogue elephant,” we 
can try to bring it under congressional con- 
trol, or try to make the president contro) it. 
If it has some sound points (e.g., sheer gath- 
ering of information) and some unsound 
(e.g., covert activities), we might try to sep- 
arate sound from unsound. The things bad- 
ly handled can be abolished, or given over 
to people who might manage them better. 
Or one can try a mix of all such tinkerings 
and tactics of control, such as Leslie Gelb 
has proposed (in the Sunday New York 
Times for December 21), If, however, one 
thinks that the whole ethos of the organi- 
zation is at odds with our principles of gov- 
ernment, then the solution is both very sim- 
ple and very difficult—intellectually simple 
and politically hard. 

I start with the admission that intelli- 
gence operations, and extensive ones, are 
absolutely necessary to our government. I 
grant that it is hard to separate Intelligence 
gathering from covert activities—e.g., tres- 
pass of some kind must be committed to use 
some kinds of electronic monitors, The prob- 
lem is that we have been conditioned to 
think that the need for intelligence is equiv- 
alent to a need for the CIA. And that is 
simply not true. The CIA disposes of only a 
fraction of the American money and. man- 
power devoted to intelligence. 

The best estimates indicate that military 
intelligence alone, in its three branches, has 
seven times the personnel of the CIA and a 
proportionately larger budget. The DIA is 
about the same size as the CIA, and the NSA 
is larger, The FBI devotes a great deal of its 
efforts to counterintelligence embassy sur- 
veillance and the tracing of foreign influence 
in this country. The State Department has 
only a small intelligence division, but all 
its bureau reports are intelligence sources. 
So are the findings of various other agen- 
cies—e.g., the important material on the 
Arab boycott recently collected by the Com- 
merce Department: Government-sponsored 
research at universities can yield intelligence 
data (e.g., on Russian laser capacities). In- 
deed, we have so many channels of intelli- 
gence that winnowing and analysis become 
difficult because of the sheer quantity of 
material. 

One of the reasons the Central Intelligence 
Agency was set up, as its very name implies, 
was to coordinate these various intelligence 
activities and to prevent duplication of effort. 
It has largely failed in that task because 
of its own secrecy—it often cannot prevent 
others from working in an area without re- 
vealing too much of what it is doing there. 
Besides, its budgetary secrets have to be pre- 
served, The Agency’s insistence on “compart- 
mentation” and “need-to-know” makes it 
hide much of its activity from its own em- 
ployees. There is nothing more absurd than 
the use of a deliberately compartmentizing 
agency as a coordinator, The results of this 
effort were seen when the military felt it had 
to spy on Henry Kissinger, chief of the CIA 
through the Forty Committee, to know what 
was really going on. Kissinger, for his part, 
kept NSC activities a secret from the William 
Rogers State Department. And the CIA, so 
far from coordinating intelligence activity, 
indulged in action that called for deceiving 
other parts of our own intelligence commu- 
nity. 

The lone-wolf spirit of the CIA makes it 
a bad partner for its sister agencies. It was 
meant to be the “Green Berets” of intelli- 
gence, to think the unthinkable, to do what 
no one else can do, It has a tropism toward 
mixing with the bad guys—even trying to 
bring Howard Hughes, Las Vegas, and the 
Mafia in on our side of the anticommunist 
crusade. (Geoffrey Household's Thirties novel 
in praise of gentlemanly assassination, Rogue 
Male, which became the Walter Pidgeon 


February 3, 1976 


movie about assassinating Hitler, is used by 
Buckley to inspire his novel's hero.) That 
is why I do not agree with those who dismiss 
the Church committee's revelations of exotic 
poisons and dart guns as irrelevant to the 
“real” threat of the CIA. Few CIA agents, if 
any, may use such guns. Fidel, for that mat- 
ter, still has his beard. Our sand-in-the- 
sugar tricks on Cuban ships did not accom- 
plish much. But it is a part of the CIA's 
legend and pride that this is what the 
Agency can do if it must. The possibility of 
assassination must always be considered, It 
is the venturesome tasks that give the corps 
ts spirit. It is an action group, trained to 
think of itself as outside the restraints of 
normal military or intelligence operations. 
Victor Marchetti argues in convincing detail 
thet two-thirds of the Agency’s manpower 
and money is spent on covert activities— 
since one must count in that figure the 
efforts spent on training, logistics, and re- 
search aimed entirely at “special operations.” 
Take that away from it, and it would lose 
its distinctive character—and we cannot sup- 
pose that it means to lose that without a 
struggle. Given its secret nature, it will win 
that struggle. 

The Agency's mystique arises precisely 
from its license to kill. It is important to 
remember that William Colby, the man who 
ran the most ruthless and bloody operation 
in CIA history—the Phoenix program of 
torture and assassination (Colby himself ad- 
mits that at least 20,500 men were killed)— 
was advanced to the director's office after- 
ward. In Buckley's novel, the hero only gives 
his heart fully to the Agency when his men- 
tor, a veteran of MI-6, talks calmly of life- 
or-death risks: “Blackford rose, tipped his 
hand in mock salute, which, before his fin- 
gers reached his eyebrow in the old-time fly- 
boy casualness, had suddenly transformed 
into a salute suggesting something between 
respect and reverence. Rufus had been his 
appointed superior. He had become his 
leader.” The MI-6 tradition is passed on. The 
CIA was entirely formed out of the experi- 
ences of MI-6 and OSS, the unfettered teams 
of gentlemen encouraged to indulge in 
dreams of thuggery- 

The problem is not one of control. The 
Agency has been most dangerous when it 
was controlled. It is the president's secret 
militia, That has meant, in recent years, that 
it was Henry Kissinger’s private hit squad, 
since he is the presidential Forty Committee 
that directs CIA operations. Even as the 
Agency complained of being “hamstrung” by 
recent investigations, it went obediently into 
the turmoil of Portugal and Angola on 
Henry's orders. It is only at this point that 
we reach the most important aspect of the 
CIA. The Agency is not a problem in itself. 
It is just part of the larger problem of the 
modern presidency, of the dramatic accre- 
tion and distortion of presidential powers 
in the last thirty years or so. 

What we are talking about is the action 
arm of the Imperial President. The CIA 
polices the colonies for our Emperor, When 
William Colby says we need the CIA to have 
something between total inaction and send- 
ing in the marines, he means that the presi- 
dent should be allowed to make foreign 
policy outside constitutional restraints, by 
presenting Congress and the electorate with 
faits accomplis. We do not have to debate 
our attitude toward a democratically elected 
Marxist leader in Chile if the president can 
send his squad of goons to prevent such a 
man from getting elected. The Senate need 
not exercise its treaty-making power to woo 
or reject Fidel Castro if the president can get 
Castro bumped off. Cuban refugees in Amer- 
ica do not need to agitate for political re- 
sponse to their plight if the president is al- 
ready arranging an invasion of their coun- 
try without his own countrymen’s knowl- 
edge. 

Tt is silly to talk about making the presi- 
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dent control the CIA. It is his own means of 
escaping control. It is his first recourse in 
heading off problems that would embarrass 
him if he had to cope with them in an open 
fashion. It is his means of getting intelli- 
gence and making policy in total secrecy, 
with autonomy. The nation cannot be for or 
against policies it knows nothing about. In 
other words, in a form of government where 
legitimacy arises only from accountability, 
the CIA was formed expressly to escape ac- 
countability. This is apparent in the blatant 
unconstitutionality of its secret funding 
process. Article I, Section 9, Clause 7 of the 
Constitution says: “No money shall be drawn 
from the Treasury but in consequence of ap- 
propriations made by laws; and a regular 
statement and account of the receipts and 
expenditures of all public money shall be 
published from time to time." 

The mere existence of the CIA tempts a 
president to evade the Constitution—espe- 
cially if he has a taste for intrigue (like 
Johnson or Nixon or Kissinger) or an image 
of himself as the dashing James Bond type 
(like John Kennedy and Robert Kennedy). 
The person who did more to shape the CIA 
than any other man was Allen Dulles, who 
did it by virtue of the close ties he had with 
the president through his brother, the sec- 
retary of state. In the War Powers Act, the 
president is now ordered not to engage in 
clandestine warfare. Then why, if he is not 
supposed to do it at all, leave him the means 
for doing it? Already President Ford has used 
the CIA to support clandestine warfare in 
Angola. Given the CIA for his private use, 
most presidents will succumb to the hope 
that it can solve their problems quickly if 
deviously. 

The cold-war liberais believed that the 
CIA must be maintained to avoid leaving 
intelligence to the Pentagon, which slants 
its Intelligence toward war and the need 
for massive military establishments. Yet we 
still have the massive establishments, and 
reliance on them has caused less trouble, in 
recent years, than Kennedy's trust in 
“leaner” hit-and-run tactics, It is argued 
that CIA intelligence estimates, contained 
in the Pentagon Papers, were consistently 
better than the military’s own. Yet Sam 
Adams has revealed (in Harper’s, May 1975), 
that the CIA tilted its own estimates toward 
the army's when the president showed he 
would prefer that. Besides, the mere existence 
of the CIA tempted Kennedy and Johnson to 
think in terms of counterinsurgency and 
Edward Lansdale techniques—which is what 
got us into Vietnam in the first place. 

The real point is that cold-war liberals 
liked the CIA in the Fifties and early Sixties 
because they liked the Imperial Presidency 
then. They wanted the president to escape 
the constraints of a fuddy-duddy Congress, 
just as they wanted the CIA to slip past a 
muscle-bound Pentagon. They thought it was 
desirable for the executive branch to cut 
corners. These liberals believed in their own 
version of a higher code, of an “enlightened” 
internationalism that had to evade, by be- 
nign deception, popular tendencies toward 
isolationism on the one hand and a crude 
anticommunism on the other. In the process, 
what was evaded was often the Constitution. 
Even when the CIA exceeds its presidential 
mandate (¢€.g., by saving toxins the president 
ordered destroyed) it does so on the prin- 
ciples instilled in it by a presidency that 
thinks of itself as free of control. Miles Cope- 
land even tries to give the CIA credit for 
bringing down the Nixon regime, a ridiculous 
claim. But if the CIA ever did bring down 
an American president, this would be be- 
cause American presidents had taught it to 
bring down regimes all over the world for 
good liberal cause. 

Some liberals indulge an unjustified fear 
that America's military will supply us, some- 
day, with a dictator. Our military is not 
aristocratic in tradition. The inability of the 
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services to maintain even the minimal pro- 
fessional exclusiveness is witnessed by the 
fact that the academies have had to accept 
women, 

The fault of the American military is not 
autocratic haughtiness but timorous evasion, 
the shifting of responsibility up or down the 
command chain. This means, fortunately, 
that the military cannot defy Congress or 
the public the way the CIA does. Its support- 
ers write no novels glorifying the man who 
will not submit to authority. There was a 
My Lai coverup, and no officers higher than 
a lieutenant were convicted once the scandal 
came out; but at least there were courts- 
martial and the Peers Report as a result of 
My Lai. When have we had anything like that 
accountability for the slaughters of the 
Phoenix program, or for any CIA wrong- 
doing? An American citizen is sent to his 
death by the CIA’s drug experiments upon 
his mind, yet those who perpetrated this are 
not called before any court because they be- 
long to the CIA. In at least nine cases that 
we know of the CIA has blocked United 
States courts from trying its agents on 
criminal charges by refusing to release class- 
ified evidence. More inclusively, the Justice 
Department has allowed the CIA itself to in- 
vestigate charges brought against its em- 
ployees, abdicating prosecutorial responsi- 
bility. 

It is true that we need civilian control of 
the military, and that intelligence should be 
coordinated at the political level. But the 
CIA has failed in its task, and on purpose. It 
was part of the executive operation that op- 
posed not only the military bureaucracy but 
the State Department (with which it warred 
while getting “cover” from its diplomatic 
corps). The rogue presidency wanted to make 
all policy out of the White House—which led 
to Kennedy’s and Johnson’s treatment of 
Dean Rusk and Kissinger’s humilitation of 
William Rogers, The State Department was 
too cautious for the president's international 
guerrillas—which suggests a solution to our 
problem. The central intelligence operation 
should be located in the State Department— 
and the CIA must be abolished to make that 
possible. 

There is no guarantee, of course, that a 
department of dirty tricks will not grow at 
State or in some other agency. We have al- 
ready discovered the illegality of NSA phone 
and cable taps, of military intelligence units 
spying on potential rioters. But some of this 
may have arisen precisely from making the 
CIA our “prestige” intelligence agency, to- 
ward whose freedoms the others aspired. And 
at any rate, it would be harder for other 
agencies to equal the license enjoyed by the 
CIA, which was entirely shaped to evade the 
rules from the outset. The War Powers Act 
has outlawed clandestine presidential war. 
Abolishing the CIA with its secret budget 
and semi-guerrilla training would do more 
to discourage irresponsible “tricks” than any 
paper prohibition of specific actions by 
name. 

After all, what are we ending if we end 
the CIA? Even its adherents doubt it will 
ever regain its full stature or immunity. The 
affatus of such a group cannot be main- 
tained at full strength when the circum- 
stances of its exercise have changed so 
drastically. The CIA is bound to be wounded, 
not just because of isolated revelations 
(these did no lasting harm at the time of 
the Bay of Pigs), or congressional investiga- 
tions (which have been rather deferential) ; 
but because the imperial Presidency, of 
which the CIA is so large a part and ex- 
pression, has been wounded, Buckley's own 
hero laments, “There's no feeling anymore 
for the kind of thing we're doing, and there's 
no way, overnight, to stimulate that kind 
of feeling.” : 

Rule out total recovery, then, and what 
do you have? An agency that will try to 
reassert its ethos in a situation no longer 
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receptive to it. Better kill it off now, before 
its crippied energies are used in even more 
distorted ways than its full ones were. Fum- 
bling around for “controls” merely proves 
that we do not have the clarity or resolve 
to deal with an agency that was born, on 
principle, out of control. 


SAGINAW STUDENT CON-CON 
UNDERWAY 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. TRAXLER. Mr. Speaker, the Sag- 
inaw Student Constitutional Convention 
has begun. These 148 high school stu- 
dents who have been working since the 
early part of the school year are meeting 
in order to present their version of the 
US. Constitution as their tribute to the 
Bicentennial. Today and the rest of this 
week, I will present you with the news 
accounts of the operations of this con- 
vention, and finally the new Constitution 
itself. 

In three articles from the Saginaw 
News written by John Puravs, we can ob- 
tain an undersianding of the most sig- 
nificant method of celebrating the her- 
itage of American Government. The first 
article indicates that last Tuesday in 
Saginaw, the students participating in 
the convention got a real taste of gov- 
ernmental operations. The procedural 
haggling and need to swiitly consider 
the reports of committees all were 
quickly understood by those in attend- 
ance. 

The second article pays tribute to Mr. 
Bob Fitzgerald, a government teacher at 
Douglas MacArthur High School, for his 
role in keeping the activities of the con- 
vention moving. Many of us strongly dis- 
like the mundane procedural matters 
that we must all do, but we all recognize 
that without the completion of proper 
procedure and preparation we would not 
be able to operate in the way that is 
necessary. Forms, calculators, security, 
order—all of those that are things that 
are necessary to successfully operate an 
event of this kind. Mr. Fitzgerald is to 
be recognized and thanked for his im- 
portant assistance in helping the Con- 
Con run. 

The final article gives us a look at 
some of the substantive decisions of the 
student constitutional convention. We 
are all acutely aware of the schedule of 
primaries that must be followed by the 
many Presidential candidates this year. 
We can recognize the time, effort, ex- 
pense, and exhaustion that must be paid 
in an attempt to earn the Presidential 
nomination. The students do not like this 
system, so they have voted to eliminate 
State primaries and create one national 
primary. They are also in favor of direct 
nomination of the Vice President by the 
voters. As the article points out, voters 
might then have two very different can- 
didates running on the same ticket. 

The students also have developed a 
policy of “guaranteed participation” by 
mandating the voting of any registered 
voter, It is distressing that as many 
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Americans ignore elections as those who 
vote, if not more in some cases. The stu- 
dents want all to participate, and they 
are prepared to go to great lengths to 
do it. 

Mr. Speaker, these future leaders of 
America, have their ideas as to how to 
handle crucial governmental functions. 
‘These ideas must be reckoned with, be- 
cause these ideas today may in fact be 
policy tomorrow. The articles follow: 

STUDENT Con-Con Heats Ur; More 
FIREWORKS EXPECTED 
(By John A. Puravs) 

Parliamentary skirmishes, a fareup over 
procedure, and some intriguing changes in 
presidential election rules Tuesday marked 
the Student Bicentennial Constitutional 
Convention as an event where boredom will 
be a stranger. 

But the best is yet to come, agreed leaders 
of 148 delegates from Saginaw County's 19 
high schools taking part at the Saginaw 
Civic Center. 

With completion of debate on executive 
and legislative branch proposals scheduled 
today, students and adult advisers alike 
predicted Thursday's Bill of Rights and ra- 
tification agenda could set off sparks. 

“The controversial issues are yet to come,” 
said Robert A. Fitzgerald of Douglas Mac- 
Arthur High School, faculty chairman for 
the convention. 

“IT hate to say it,” added Frederick 
Wheeler Jr. of Saginaw High School, conven- 
tion president, “but I think it’s going to end 
up more controversial than it started.” 

“It’s going to be something to see,” agreed 
Michael Smith of St. Charles High, chair- 
man of the judicial committee. 

It was during debate on the report of 
Smith's panel that a dispute over speaking 
rights resulted In a one-man walkout by 
Aaron Moore of Arthur Hill. 

The episode culminated a period of pro- 
cedural haggling that delayed completion of 
Tuesday's agenda. 

Moore, one of several Arthur Hill delegates 
unhappy about allegedly being overlooked 
when trying to speak on proposals, chal- 
lenged Wheeler's action in ending debate on 
qualifications for Supreme Court justices. 

Wheeler, supported by Parliamentarian 
Fred I. Chase, told Moore he was out of order. 
Moore refused to relinquish the microphone. 
When Wheeler stuck to his ruling, young 
Moore stalked off the floor. 

Although the incident caused some dele- 
gates to clutch their heads in dismay, it also 
led the way to swifter progress for the rest 
of the session. 

After faculty advisers huddled to discuss 
action, Moore, Wheeler and Vice-President 
Thomas Ulmer of Bridgeport reconciled their 
own differences. 

“It's Just like real government,” remarked 
one observer as cries of “point of order,” 
“division of the house,” and “call the ques- 
tion” rang across the Wendler Arena floor. 

When Moore returned, he conceded 
Wheeler’s stand had been legal, but pro- 
tested, “We're trying to write a Constitution 
here,” 

Wheeler later said, “I tried with all my 
power to see everyone had their say-so on 
each proposal. But I’m as human as every- 
one else, and I make mistakes.” 

However, Wheeler, elected to the presi- 
dency by the delegates last October, ap- 
peared to make few of them as he guided 
contending delegate forces past possible 
roadblocks and toward speedy consideration 
of the agenda. 

“I want to say one thing,” Wheeler noted 
after the session adjourned on schedule at 
3:30. “I’ve had a real fine parliamentarian; 
Mr. Chase helped me out all the time.” 

One teacher observed Wheeler was fol- 


February 3, 1976 


lowing his intention to defer to Chase rather 
than act as the authority during procedural 
difficulties. 

For many years, Chase, considered Michi- 
gan's most expert parliamentarian,. served 
as secretary of the Michigan State Senate. 

He also was parliamentarian for Michigan's 
own Con-Con in 1961. 

The convention opened 25 minutes late 
with 141 of the 148 delegates present and 
continued to run behind schedule through 
the day. 

But action on reports from the Judicial 
and Executive Committees raced ahead once 
procedural quibbles were largely abandoned, 
with the help of entreaties from students 
such as Terry Ellison of Carrollton High. 

“I was afraid we would take ar day just 
to do our report,” said Mike Smith. “I was 
surprised I didn’t have that much problem 
today.” 

After delegates returned from a bountiful 
buffet lunch in Unity Hall, they took just 25 
minutes to approve the rest of the Judiciary 
report. 

Debate again began slowly on the Execu- 
tive Committee's draft of constitutional reyi- 
sions. But that was due to proposals for 
substantial changes in electoral procedures. 

Today's agenda called for completing the 
Executive report, debate on Legislative Com- 
mittee proposals, and at least a start on the 
report from the major BiN of Rights Com- 
mittee, headed by Aaron Moore. 

With both students and faculty predicting 
sharp disputes on some sections of the Bill 
of Rights report—especially a clause estab- 
lishing capital punishment—the convention 
will be hard pressed to finish on time. 

“It’s going to be a highly debatable issue,” 
Wheeler said of the death-penalty matter. 

He said the conyention should complete 
committee reports within the allotted three 
days. But that still leaves ratification, when 
previous actions can be reconsidered and 
more amendments offered. 

“I don’t know if we'll finish that,” Wheeler 
said. 

Vice-President Ulmer said the convention 
may have to cut short the ratification process 
Thursday to finish In time for a 6:30 p.m. 
banquet. 

However, faculty chairman Fitzgerald noted 
the agenda was designed to leave a “cushion” 
of time Thursday because organizers fore- 
saw early delays due to ural problems. 

I think it went tremendously well,” Fitz- 
gerald said of Tuesday's assembly. 

He had special praise for Judicial and 
Executive Committee members. 

“They did a great job,” enthused Fitz- 
gerald. “They were well prepared to answer 
all the questions.” 

And Fred Chase, a veteran of such things, 
joined Fitzgerald in commending the dele- 
gates’ attention to the task at hand. 

“They're taking it seriously,” said Chase. 
“There’s been no Mickey-Mousing around,” 
declared Fitzgerald. 


Bon FITZGERALD: Tae “Trarric Cop" OF 
Con-Con 
(By John A. Puravs) 


Like a traffic cop at the corner of Wash- 
ington and Genesee during rush hour, Bob 
Fitzgerald stood in front of the Wendler 
Arena platform warding off problems from all 
sides. 

At 9:30 a.m., Tuesday, a delegate clutched 
the rough draft of a proposal dealing with 
“taxation without representation.” 

“You need a lawyer,” Fitzgerald advised her, 
and summoned help from one of the volun- 
teer attorneys supplied by the Saginaw 
County Bar Association. 

For Fitzgerald, the scene was typical of his 
recent months as faculty chairman of the 
Student Bicentennial Constitutional Con- 
vention: Find out what the delegates need, 
and recruit the volunteers who can supply it, 
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In came a plea for more tables. “We are ab=- 
solutely out of tables,” replied Pitzgerald, 
who teaches government at Douglas Mac- 
Arthur High in his spare time. “But you can 
use these things. They're called risers.” 

Convention Vice-President Thomas Ulmer 
asked for tally sheets to record delegate 
votes. 

“Did that last night,” chuckled Fitzgerald. 
“You're a great guy, Tom. You and I are the 
only ones who thought of that. The sheets 
are on their way.” 

Not everything was quite up to date. “Will 
the Bill of Rights Committee please wait in 
Section 17 at this time,” came a plaintive 
voice over the PA system. “There are a few 
things to clear up.” 

Fitzgerald took over the mike. “Mr. Fred 
Wheeler,” he said, looking for the convention 
president. “The press cards for high school 
journalists are ready.” 

One teacher grumbled about the $1.20 it 
would cost him to park. “I thought we 
wouldn't have to pay,” he said. 

A colleague retorted he'd worry about the 
$1.20 after he found his delegates. “I want 
to get the four kids here first,” he muttered. 
“I’m ready to wring some necks.” 

The convention was about ready to begin. 
But first, how about a calculator so the sec- 
retaries, Jackie Robinson of Saginaw High 
High and Barb Klump of Chesaning, could 
keep score? 

Fitzgerald dug one up, thereby missing the 
most spectacular parliamentary argument of 
the day. 

He wouldn't miss it today. Wheeler and 
Ulmer later told each other they’d bring 
their own pocket calculators. 

By 10:30, when Wheeler banged the gavel 
to open the three-day convention, the sur- 
roundings were more of the kind to be ex- 
pected at a great political assembly. 

Music poured forth from the Chesaning 
Union High band. 

Student spectators filled many seats above 
the arena. In evidence were delegations from 
Bridgeport, Buena Vista, Carrollton, Chesan- 
ing, Merrill, St. Stephen's, SS. Peter &.Paul’s. 

Dignitaries were introduced: Burrows 
(Buzz) Morley, chairman of the Saginaw 
County Bicentennial Commission, co-spon- 
sors of the convention with The Saginaw 
News; Benjamin L. Schrader, chairman of the 
county Board of Commissioners. 

Red, white and blue decorations lined the 
arena walls, prepared by students from 
Bridgeport, Birch Run, Chesaning, Franken- 
muth, Swan Valley, Michigan Luthern Semin- 
ary, St. Mary's, St. Stephen’s, Carroliton, 
Douglas MacArthur, and others. 

“Liberty rings free,” proclaimed one proud 
banner. “Live free or die,” recommended 
another, more soberly. “Give me liberty or 
give me death,” yet another echoed Patrick 
Henry. 

And one declared, simply, “Happy Birthday, 
America, 1776-1976.” 

This particular birthday party might have 
flopped without the aid of a host of volun- 
teers, unintroduced but indispensable. 

The 3M Corp. supplied typewriters, dill- 
gently operated by typing students, and a set 
of duplicating machines. 

“This is the real nerve center,” said Eisen- 
hower adviser Thelvius (Bo) Winieckie. 

"Without these, the whole thing might 
stop.” 

The delegates seemed to consume paper 
as fast as constitutional ideas. By mid- 
afternoon, 7,900 pieces of duplicating paper 
hed been consumed. 

“They thought it would be enough to last 
the three days,” marveled teacher Duane 
Wartenberg of Swan Valley. 

At the lawyers’ table, Gilbert A. Deibel 
and Mrs, Patricia Learman cleared up such 
fuzzy legal points as the precise definition of 
a misdeameanor, as in “high crimes and 
misdemeanors.” 
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Fred I. Chase, sharing the platform with 
convention officers, cleared up everything 
else. 

At the doors, hosts and hostesses from each 
of the 19 high schools in the county checked 
credentials, guarded the floor and issued 
advice. 

Security of a more sober kind was sup- 
plied by two officers from the Saginaw 
Police Department. They climbed the catwalk 
high above the arena to protect delegate 
valuables during hunch. 

Today and Thursday, the students and the 
volunteers will come back for more 

Happy birthday, America 


STUDENTS WIPE OUT PRIMARIES 
(By John A. Purays) 

Forget it, New Hampshire. Your moment of 
glory is over. 

Same to you, Florida, California, Massa- 
chusetts—and Michigan. 

If Saginaw County's students had their 
way, all those presidential pretenders slog- 
ging through New Hampshire’s snowbanks 
and slush could save the effort. 

The Student Constitutional Convention 
adopted Tuesday a provision wiping out all 
state presidential primaries in favor of one 
national primary, set in the balmier 
weather of early August. 

All presidential contenders from each 
party would be pitted against each other— 
if they managed to produce petitions, by 
April 13, signed by one per cent of all regis- 
tered voters, 

Incidentally, anyone in the presidential 
sweepstakes merely for the sake of a pos- 
sible vice-presidential selection need not 
apply. 

The national primary also would choose, 
on the same ballot but from separate lists, 
each party’s vice-presidential nominee. 

Rockefeller could run for president, but 
Barry Goldwater might be his running 
mate. George McGovern could try again, 
but George Wallace might be on the 
Democratic ticket with him. 

And those voters abhorring either choice 
would no longer have the option to sit it out, 
either. 

A cunningly worded clause says all 
registered voters must participate in the 
primary and general presidential elections. 

Unregistered voters would be exempt, 
apparently. But the sly side of this provi- 
sion would catch anyone who has voted in 
recent years, since such persons automatic- 
ally remain on registration rolls whether they 
like it or not. 

Anyone voting in a future election 
similarly would be constitutionally trapped 
into helping run the country, until virtually 
every citizen of age would have to vote for 
president. 

That's the way it was meant, said James 
Rocchio of St. Stephen's High, an architect 
of the measure along with Executive 
Committee Chairman Tommy L. Ford of 
Buena Vista High. 

Rocchio noted less than 50 per cent— 
sometimes much less—of the people 
choose the nation’s chief executive every four 
years. 

The spate of state primaries, too, has 
been under criticism recently for dissipat- 
ing candidate resources, dulling some 
major issues and escalating some minor ones. 

The students’ Constitution, if it survives 
ratification voting Thursday, would have 
both presidential and _  vice-presidential 
hopefuls submit their petitions to Congress 
in April. 

The national primary would be held Aug. 7 
unless the date falls on a holiday or Sunday. 
The general election would be Noy. 7 with 
the same exceptions. 

The new election provisions were the major 
revisions Tuesday as the 148 delegates to the 
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Student Con-Con finished debate on the re- 
port by the Judicial Committee and moved 
through a third of the Executive Commit- 
tee’s proposals. 

The election rules also prompted the most 
substantial debate Tuesday. 

Faculty adviser Nate Ellis of SS. Peter & 
Paul's noted most of the delegates, as sen- 
iors, will be eligible to vote in their first pres- 
idential election this November. 

However, the revisions almost didn’t sur- 
vive the debate. 

A first vote rejected the proposals by a 64- 
67 count. But some students who apparently 
believed the section would force ballot par- 
ticipation by all persons switched when they 
found only registered yoters would be subject 
to the rule. 

A new vote adopted the proposals by a com- 
fortable margin. 

The angle of virtually forced registration, 
though, may have slipped by many delegates, 
suggested one teacher, 

And a clause saying elections would be de- 
cided by majority vote seems to dump the 
Electoral College but may fail to account for 
the effect of third-party candidacies. 

Several past presidents, including John F. 
Kennedy and Richard Nixon, were elected by 
pluralities, not majorities, due to the minor- 
party vote element. 

In an equally lively debate, the delegates 
turned down a single six-year term for presi- 
dents in favor of the present system of no 
more than two four-year terms, 

Supporters of the six-year idea argued it 
would relieve a president of the political 
pressures of seeking re-election. 

But they lost to contentions that a maxi- 
mum double term would keep a president 
answerable to the people. 

The delegates aiso refused to remove the 
two-term restriction. One student noted the 
services of a “great” president such as Frank- 
lin D. Roosevelt would be lost. But others 
noted Roosevelt acquired too much power in 
his four terms and other leaders could suc- 
cumb to dictatorial tendencies, 

Rejected, too, was a proposal to give the 
presidential vote to residents of U.S. terri- 
torles. 

Generating much less controversy was the 
report of the Judicial Committee. 

The assembly turned down its major re- 
vision: To set up qualifications for Supreme 
Court justices. 

Such standards are not now mentioned in 
the Constitution. The report would have in- 
sisted justices be at least 35, U.S. Citizens 
and U.S. residents for 14 years. 

A substitute set of qualifications may be 
proposed later, since the Arthur Hill delega- 
tion attempted—too late, according to the 
chair—to make an amendment. 

Other Judicial sections followed the pres- 
ent Constitution. 


CHICAGO TRIBUNE EDITORIAL SUP- 
PORTS HOUSE ACTION TO DELETE 
CLASSIFIED MATERIAL IN HOUSE 
SELECT COMMITTEE REPORT 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. ANDERSON of Illinois. Mr. 
Speaker, the Chicago Tribune included a 
most perceptive and hard-hitting edi- 
torial in Monday’s issue confirming the 
wisdom of the House action taken last 
Thursday to preclude the publication of 
the report of the House Select Committee 
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on Intelligence unless the classified in- 
formation which it contains is first de- 
leted—or unless other steps are taken in 
accordance with the committee's agree- 
ment with the President and the intel- 
lizence agencies. 

Mr. Speaker, the editorial speaks for 
itself and I am pleased to attach it as 
follows: 

THE House KEEPS PIKE'S Worp 

Rep, Otis Pike's colleagues in the House of 
Representatives have given him a well de- 
served lesson in honor. By a thumping major- 
ity, they followed the advice of the Rules 
Committee and prohibited Mr. Pike’s Intel- 
ligence Committee from publishing a report 
on its investigations into “illegal and im- 
proper" actions by the intelligence agencies 
until the report had been approved by the 
White House. 

Last September, after White House com- 
plaints that Mr. Pike's committee was leaking 
secrets like Niagara Falls, Mr. Pike reached 
an agreement with the White House under 
which the committee would be allowed to 
have its secret material, provided that the 
White House be given a day's notice before 
any of it was released to the public. This 
would give the White House a chance to 
express its views. 

Now that the committee is closing shop, 
it voted 9 to 4 to publish its report without 
reference to the White House. 

Questioned about this, Mr, Pike said that 
the material was simply “too atrocious’ to 
“sweep under the rug”; that to carry out his 
promise would amount to “censorship by the 
CIA"; that this would be “a complete tray- 
esty of the whole doctrine of separation of 
powers”; and that most of the material in 
the report had already been leaked to the 
press anyway. 

If we may borrow Mr. Pike's words, his 
logic is atrocious. It is not at all clear, in the 
first place, that the September compromise 
ealled for censorship; it merely gave the 
White House time to object. And now that he 
has acknowledged all the leaking, why didn’t 
he do anything to stop it—especially since 
it is fairly well agreed that most of it came 
from the offices of his own committee? 

As for separation of powers, it is designed 
precisely to prevent the unilateral sort of 
action that Mr. Pike advocated. In effect, he 
is arguing that since the committee or its 
agents have already leaked so much of the 
material, it may as well be permitted to break 
its promise and publish the material offi- 
cially. Some separation, 

Up to a point, Mr. Pike's committee did a 
job that needed to be done. It let the m- 
telligence agencles know that they do not 
operate in a total vacuum, free from any 
rules or control at all. Because of the com- 
mittee’s work, future administrations will 
no doubt watch the agencies more closely 
than they have in the past. 

But since last fall, it has begun to look 
as if Mr. Pike was using secret government 
documents to build a launching pad for his 
own political propuision in directions un- 
specified. 

We're not going to try to judge how much 
damage has been done by the leaks [the New 
York Times discreetly acknowledges that a 
copy of the whole report—tho still officially 
unpublshed—has been “made available” to 
it]. What we are saying is simply, first, that 
a Congress that makes promises and breaks 
them will lose the respect of the rest of gov- 
ernment and the public; and, second, that 
separation of powers doesn’t mean—and 
never was intended to mean—the unilateral 
right of Congress to grab executive branch 
secrets and spread them about the country, 
by leakage or otherwise, Mr. Pike and those 
who supported him have some dented halos 
to repair. 


Mr 
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THE CHILD AND FAMILY SERVICES 
ACT: SOME EXPLANATORY MATE- 
RIALS 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. BAUCUS. Mr. Speaker, I would 
like to comment today on the Child and 
Family Services Act, a pending legisla- 
tive proposal which is of great concern 
to many of my constituents. 

Over the course of the past 2 months, 
I have received many letters expressing 
opposition to this bill. Significantly, I 
have not received any letters supporting 
it. 

Yesterday, however, I received a dif- 
ferent kind of message from Ruth Lange, 
one of my constituents. Her letter reads 
as follows: 

JANUARY 21, 1976. 
Hon. Max Baucus, 
226 Cannon House Office Butiding, 
Washington, D.C. 

Dear Max: I’ve been hearing lots of rumors 
about a bill that is known as the “Child and 
Family Services Act." What is really the story 
of that bill? 

Does this allow the State to take over the 
rearing of our children? Will it prevent par- 
ents from insisting that their children attend 
chureh or Sunday school? Is it going to put 
children in communes? 

Many people here in Missoula are very con- 
cerned, and probably also confused about 
this bill. I have not read the bill, and I 
would appreciate receiving a copy of the bill 
along with your explanation of it. 

Sincerely, 
RUTH LANGE, 
Missoula, Mont. 


Normally, I would handle this letter by 
writing a short response. However, it 
seems inappropriate at this point not to 
say more about this piece of legislation— 
not because I support or oppose it, but 
because there seems to be so much mis- 
information about it. 

Many people who have written oppos- 
ing the bill have enclosed leafiets de- 
scribing it as taking children away from 
the family without the permission of the 
parents. Are such allegations true? To 
answer that question, I would like to 
present a few items that may shed some 
light on the bill. 

The first is the statement of purpose of 
the legislation. I am quoting from sec- 
tion 2(b) of the House version, H.R. 
2966: 

To provide a variety of quality child and 
family services in order to assist parents who 
request such services, with priority to those 
pre-school children and families with the 
greatest need, in a manner designed to 
strengthen family life and to insure deci- 
sionmaking at the community level, with di- 
rect part‘sipation of the parents of the chil- 
dren served and other individuals and or- 

tions in the community interested in 
child and family service (making the best 
possible use of public and private resources), 
through a partnership of parents, State and 
local government, and the Federal Govern- 
ment, building upon the experience and suc- 
cess of Headstart and otber existing pro- 
grams. 


The second item is a quotation from a 
statement given on the floor of the House 
by the majority leader who spoke in sup- 
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port of the bill on December 1. Congress- 
man O’NEILL said the following things 
about the operation of the legislation: 
First, participation in any program au- 
thorized by the bill would be completcly 
voluntary. Second, children would not be 
tested unless the parent or guardian were in- 
formed and given the opportunity to except 
the child from testing. Third, the bill con- 
tains specific language providing protections 
against interference with the moral or legal 
rights of the parents or guardians with re- 
spect to the moral, mental, emotional or 
physical development of their children 


The third item I would like to enclose 
is a memorandum drafted by Congress- 
man Brapemas, the principal sponsor of 
the iegislation, which seeks to refute the 
attacks made on it by anonymous flyers 
such as the one mentioned in the earlier 
part of my statement: 

ATTACK 


“There is before Congress legislation known 
as the Child & Family Services Act of 1975 
(Senate: S262 & House: 2966). If passed it 
would take the responsibility of the parents 
to raise their children and give it to the 
Government.” 

FACT 

This bill would in no way take the respon- 
sibility for childraising away from parents. 
All programs authorized in the bill are (HR 
2966, Sec. 2(a) (2)) “provided on a voluntary 
basis only to children whose parents or guar- 
dians request such services.” In addition, any 
practice which would “infringe or usurp the 
moral and legal responsibilities of parents or 
guardians” is specifically prohibited (Sec. 
504(a)). 

ATTACK 


“Child Advocacy Clause. In the Congres- 
sional Record we read: ‘If, in the judgment 
of those who are in charge of such a program 
(the State by way of the Secretary of Health, 
Education and Welfare), parents are not do- 
ing a good job, the advocate (a “specialist” 
appointed by the government) would enter 
the home and direct the education, even 
within the home. And, if the parent would 
object, the authority in the home would, 
DeFacto, be transferred to these advocated 
isle)” 

FACT 


This quotation does not appear in the Con- 
gressional Record although it appears to be 
a combination of a number of related state- 
ments that appear throughout the Congres- 
sional Record of December 2, 1971. However, 
it is categorically false to contend that: (a) 
such language appears in HR 2966; (b) such 
beliefs are held or advocated by any of the 
sponsors of HR 2966; or (c) that any “child 
advocacy clause” of any kind appears in the 
bill, (See “Special Note on the Congressional 
Record” below.) 

ATTACK 


“Charter of Children’s Rights of the Na- 
tional Council of Civil Liberties is becoming 
& part of this Child Development Act.” 

(The flyers go on to list “several items in 
this charter,” alleging that they can “be 
found on page 44138 of the Congressional 
Record.) 

FACT 


No such language or “charter” has ever 
been proposed, included or even considered 
for the Child and Family Services Act or 
any related piece of legislation. This “char- 
ter” initially surfaced during Senate debate 
on December 2, 1971 on the Conference Re- 
port on the Office of Economic Opportunity 
Act. Senator Cart T. Curtis (R-Nebraska) 
said, “In chila deyelopment ad- 
vocates have gone so far as to draft a char- 
ter of ‘children’s rights.”” Curtis continued 
by reading from something he called the 
“Charter of Children’s Rights” of “the British 
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Advisory Center of Education and the Na- 
tional Council for Civil Liberties.” Thus 
these so-called “rights’ were never ndyo- 
cated by sponsors of this legislation and, in 
fact, the “Council” cited is not even an Amer- 
ican organization. (See “Special Note on the 
Congressional Record” below.) 
ATTACK 

“Can the Government take away your 
children? Comprehensive child development, 
the Soviet-style system of communal child 
rearing which almost became law in this 
country in 1971 is once again being pushed 
through Congress. The current bills H.R. 
2966 (House of Representatives), S. 626 
(Senate), are virtually identical to the orig- 
inal act passed in 1971, but fortunately 
vetoed by the then president, Nixon. Now it 
jis known as the Child and Family Services 
Act of 1975 and any changes are merely 
cosmetic. 

“In vetoing the original bill which would 
have removed children from their parent's 
instruction shortly after birth, Mr. Nixon 
said that it would weaken the American 
family by committing ‘vast moral authority 
of the national government to the side of 
communal approaches to child rearing over 
against the family oriented approach.’ 

“We are in serious danger of ‘Sovietizing’ 
the education of our children if we let the 
Child and Family Services Act of 1975 pass. 
Those who support this Act in the Congress 
are convinced that it will sail through the 
House,’ ” 

FACT 

These charges, made by President Nixon in 
vetoing the Comprehensive Child Develop- 
ment Act of 1971, are absurd and irresponsi- 
ble. The sponsors of the bill have carefully 
drafted it to protect the rights of parents 
and their children: 

First, participation in the program is com- 
pletely voluntary. Children will not partici- 
pate without the specific request of a parent 
or legal guardian. 

Second, children will not be tested unless 
the parent or guardian is informed and given 
the opportunity to except the child from 
testing. 

Third, the bill contains specific language 
providing protection any inyolve- 
ment of the moral or legal right of parents 
or guardians with respect to the moral, men- 
tal, emotional, or physical development of 
their children. (See attachment A.) 

Unlike the public school program, the 
child and family services programs are totally 
voluntary. 

ATTACK 

“According to the Congressional Record, 
the intent of the bill is for the government 
to be responsible . . . for the nutritional in- 
terests of your child, for all psychological 
interests of your child.” 

FACT 

The intent of the bill is (Sec. 2(b)) “to 
provide a variety of quality child and family 
services in order to assist parents who request 
sueh services, with priority to those pre- 
school children and families with the great- 
est need, in a manner designed to strengthen 
family life and to insure decision-making at 
the community level, with direct participa- 
tion of the parents of the children served 
and other individuals and organizations in 
the community interested in child and 
family service (making the best possible use 
of public and private resources), through a 
partnership of parents, State and local gov- 
ernment, building upon the experience and 
success of Headstart and other existing pro- 
grams.” (See “Special Note on the Congres- 
sional Recerd” below.) 

ATTACH 
"The following excerpts are taken from the 
Con Record: “What is at issue is 
whether the parent shall continue to have 
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the richt to form the character of the chil- 
dren or whether the state, with all its power 
and magnitude, shall be given the decisive 
and technique for forming the young 

5 of the children of this country., 

‘As a matter of the child’s right, the gov- 
ernment shall exert control over the family 
because we have recognized that the child is 
not the care of the parents but the care of 
the state (sic). We recognize further that 
not parental, but communal forms of up- 
bringing have an uncduestionable superiority 
ever all other forms. Furthermore, there is 
serious question that maybe we cannot trust 
the family to prepare young children in this 
country for this new kind of world which is 
emerging.’ 

“This all smells of Communism. This is 
what in fact has been and is being donè in 
Soviet Russia. This is what can become the 
law of our land, if the Child & Family Sery- 
ice Act of 1975 is passed by the Congress: We 
elected this Congress, but do we know what 
they are attempting to do to our freedoms 
and our rights?” 

FACT 

These citations do not appear in the Con- 
gressional Record. In fact, they are diamet- 
rically opposed to the purpose and intent of 
the bill. 

First, the programs are completely volun- 
tary. 

Second, the precisely stated purpose of the 
legislation is to “strengthen famity life,” 
not weaken it. 

Third, the program is to be operated local- 
ly, not by the national government. 

Fourth, specific prohibitions against any 
practice infringing on the rights and respon- 
sibilities of parents are contained in the bill 
(Sec. 504 (a)). (See “Special Note on the 
Congressional Record” below.) 

SPECIAL NOTE ON THE CONGRESSIONAL 
RECORD 


Throughout this leaflet, the “Congressional 
Record” is cited. The Congressional Record 
has the ring of an official pronouncement to 
it. But anyone who has ever even glanced 
at the Record knows that it contains not 
only the debates in the House of Representa- 
tives and Senate but also speeches and mate- 
rial simply “inserted” into the Record. Any 
Member of Congress has the right to insert 
material in the Record and therefore the 
assertion that a statement is “according to 
the Record” is meaningless 
since the Record itself makes no statement 
of policy. Policy statements are made by the 
Members of Congress quoted in the Record. 

This flyer provides a good example of the 
abuse of the citation of the Congressional 
Record, Senator Curtis of Nebraska included 
as part of his remarks on a bill considered 
by Congress in 1971 some material which 
he attributed to an organization in a for- 
eign country. By misleading citation, the 
fiyer implies that this material appeared in 
the Congressional Record this year and that 
it represents the contents of the bill. The 
bill’s chief sponsor in the House had never 
before seen this material. 


The last item I would like to enclose 
is probably the most valid one of all— 
a complete summary of the House bill, 
as prepared by the Library of Congress: 

HR. 2966. Mr. Brademas, et al; 2/6/75. 
Education and Labor. 

Child and Family Service Act—Title I: 
Child and Family Service Programs—Pro- 
vides that the Secretary shall take all neces- 
sary action to coordinate child and family 
service programs under his jurisdiction and 
that, to this end, he shall establish and main- 
tain within the Office of the Secretary of the 
Department of Health, Education, and Wel- 
fare an Office of Child and Family Services 
administered by a Director appointed by the 
President with the advise and consent of 
the Senate. 
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Provides that such office shall assume the 
responsibility of the Office of Child Develop- 
ment and shall be the principal agency of 
the Department for the administration of 
this Act, 

Establishes a Child and Family Services 
Coordinating Council, consisting of the Di- 
rector of the Office of Child and Family Sery- 
ices (who shall serve as chairperson), and 
representatives from the Federal agencies ad- 
ministering the Social Security Act and the 
Elementary and Secondary Education Act 
of 1965 and from the appropriate Federal 
agencies. 

Requires the Department of Labor, and 
other appropriate agencies, to meet on a 
reguiar basis, as they may deem necessary, 
in order to assure coordination of child and 
family service activities under their respec- 
tive jurisdictions so as to assure maximum 
use of available resources through the pre- 
vention of duplication of activities; and to 
structure the activities related to the pur- 
poses of this Act, 

States that funds available for this title 
may be used (in accordance with approved 
applications and plans) for planning and 
developing child and family service pro- 
grams; establishing, maintaining, and op- 
erating child and family service programs, 
which may include: 

(1) part-day or full-day child care pro- 
grams, which provide educational, health, 
nutritional, and social services directed to- 
ward enabling participating children to at- 
tain their maximum potential; 

(2) other health, social, recreational, and 
educational programs designed to meet the 
special needs of children and families in- 
cluding before- and after-school and sum- 
mer programs; 

(3) school services, and education, and 
consultation for parents, other family mem- 
bers functioning in the capacity of parents, 
youth, and prospective and expectant parents 
who request assistance in meeting the needs 
of their children; 

(4) social services to help families deter- 
mine the appropriateness of chiid and family 
services and the possibility of alternative 
plans; 

(5) prenatal, post partus and other medi- 
cal care, including services to expectant 
mothers who cannot afford such services, de- 
signed to help reduce handicapping condi- 
tions among the newborn; 

(6) programs designed to meet the special 
needs of ethnic groups and to meet the needs 
of all children to understand the history 
and cultural backgrounds of ethnic groups 
and the role of members of such groups in 
the history and cultural development of the 
Nation and the region in which they reside; 

(7) food and nutritional services; 

(8) diagnosis, identification, and treat- 
ment, and special activities designed to ame- 
liorate physiological, mentai, psychological, 
and emotional barriers to full participation 
in child and family service programs; 

(9) programs designed to extend child and 
family service gains (particularly parent par- 
ticipation) into the kindergarten and early 
primary grades, in cooperation with local 
educational agencies; 

(10) other such services and activities as 
the Secretary deems appropriate to further- 
ance of the purposes of this Act; 

(11) rental, lease or lease-purchase, mort- 
gage amortization payments, renovation, ac- 
quisition and maintenance of mecessary 
equipment and supplies, and to the extent 
authorized by this Act, construction or acqui- 
sition of facilities, including mobile facili- 
ties; 

(12) preservice and inservice education and 
training for professional and paraprofessional 
personnel, including parents and volunteers, 
especially education and training for career 
development and advancement; 

(13) staff and other administrative ex- 
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penses of child and family service councils 
and of project policy committees established 
and operated in accordance with the provi- 
sions of this Act; and 

(14) dissemination of information in the 
functional language of those to be served to 
assure that parents are well informed of 
child and family service programs available 
to them and may participate in such pro- 
grams. 

Provides that a State, locality, or combi- 
nation of localities may be designated by the 
Secretary as a prime sponsor for the purpose 
of entering into arrangements to carry out 
programs under this title. 

Enumerates the requirements which must 
be met by States and localities submitting 
prime sponsorship applications, 

States that each prime sponsor shall estab- 
lish and maintain a Child and Family Serv- 
ice Council of specified composition. 

States that such Council shall be respon- 
sible for approving child and family service 
plans, basic goal, policies, procedures, over- 
ail budget policies and project funding, and 
the selection or establishment and annual re- 
newal of an administering agency or agen- 
cies and will be responsible for annual and 


ongoing evaluation of child and family serv- 


ice programs according to criteria established 
by the Secretary. 

States that financial assistance under this 
title may be provided by the Secretary for 
fiscal year 1976 and any subsequent fiscal 
year to a prime sponsor only pursuant to a 
child and family service plan which is sub- 
mitted by such prime sponsor and approved 
by the Secretary in accordance with the pro- 
visions of this title. Specifies the elements to 
be contained in such plans, and the pro- 
cedure including opportunity for airing of 
views with respect to such plan, for approval 
or disapproval of the plan. 

States that funds may be provided by the 
prime sponsor for carrying out any program 
under such prime sponsor’s comprehensive 
child and family service plan only to a quali- 
fied public or private agency or organization, 
including but not limited to an educational 
agency or institution, a community action 
agency, single-purpose Headstart agency, 
community development corporation, parent 
cooperative, organization of migrant agricul- 
tural workers, organization of Indians, orga- 
nization interested in child care, employer 
or business organization, labor union, or em- 
ployee or labor management organization, or 
by any other public or private agency whose 
project application is approved by the Child 
and Family Service Council of the prime 
sponsorship. 

Provides for special grants to States for 
necessary expenses incident to the operation 
of programs authorized by this Act in such 
States, and, in addition to the conditions 
which must be set for such grants, requires 
that grants for construction or acquisition 
of facilities may be made only if such con- 
struction or acquisition is essential to the 
provision of adequate child care services. 

Title IT: Standards and Evaluations—Pro- 
vides that, within six months after the enact- 
ment of this Act, the Secretary shall pro- 
muigate a common set of program standards 
which shall be applicable to all programs pro- 
viding child care services under this or any 
other Federal Act, to be known as the Fed- 
eral Standards for Child Care. Provides that 
the Secretary shall, within sixty days of the 
enactment of this Act, appoint a Special 
Committee on Federal Standards for Child 
Care to participate in the development of 
Federal Standards for child care and modi- 
fications thereof. 

Provides for the development of a mini- 
mum code for child and family service facili- 
ties to be addressed to the health, safety, 
and physical comfort of the children partici- 
pating in. such programs. 

Title II; Facilities and Research for Chiid 
and Family Services Programs—States that 
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it is the purpose of this title to assist and 
encourage the provision of urgently needed 
facilities for child care and comprehensive 
child services programs. 

States that the Secretary of Health, Edu- 
cation, and Welfare is authorized to insure 
any mortgage (including advances on such 
mortgage during construction) in accordance 
with the provisions of this title upon such 
terms and conditions as he may prescribe and 
make commitments for insurance of such 
mortgage prior to the date of its execution 
or disbursement thereon. Provides that the 
mortgage shall be executed by a mortgagor 
approved by the Secretary, and that such 
mortgages shall involve in principal obliga- 
tion of up to $250,000 and not to exceed 90 
percent of the estimated replacement costs 
of properties or projects when the proposed 
improvements are completed. Creates a Child 
and Family Services Facility Insurance Fund 
which shall be used by the Secretary as a 
revolving fund for carrying out all the insur- 
ance provisions of this title, including mort- 
gage insurance. Authorizes the Secretary to 
make grants, contracts, or other arrange- 
ments to carry out a program of research 
and demonstration projects, which shall in- 
clude but not be limited to: 

(1) research to develop techniques to 
measure and evaluate child and family serv- 
ices, and to develop standards to evaluate 
professional and paraprofessional child and 
family service personnel; 

(2) research to test preschool programs 
emphsizing reading and reading readiness; 

(3) preventive medicine, techniques, and 
technology to improve the early diagnosis 
and treatment of diseases and learning dis- 
abilities of pre-school children; 

(4) research to test alternative methods of 
providing child and family services; 

(5) evaluation of research findings and the 
development of these findings and the ef- 
fective application thereof; ) 

(6) dissemination and application of re- 
search and development efforts and demon- 
stration projects to early childhood educa- 
tion programs; 

(7) production of informational systems 
and other resources necessary to support the 
activities authorized by this Act; 

(8) developing methods of determining the 
needs of individual children in particular 
areas such as education, nutrition, and medi- 
cal services, so as to permit the modifica- 
tion of programs to fit the needs of individ- 
ual children; and 

(9) a study of the need on a nationwide 
basis for child and family services programs 
and of the resources, including personnel, 
which are available to meet this need. 

Title IV: Training of Personnel for Child 
and Family Services—Authorizes the Secre- 
tary of Health, Education, and Welfare to 
make grants to or enter into contracts with 
institutions of higher education, State and 
local agencies, State and local educational 
agencies, private organizations and agencies 
engaged in teacher training, teacher train- 
ing institutions, national child care organi- 
zations, and producers of television program- 
ing, for the purpose of establishing, develop- 
ing, or upgrading early childhood personnel 
training progress to respond to the demon- 
strated need for child services personnel in 
the 1970's; and by stimulating the develop- 
ment of sufficient training and educational 
programs in every State and region of the 
United States to assure an adequate supply 
of personnel to meet staffing requirements, 

Authorizes appropriations for fiscal years 
1976, 1977 and 1978 to carry out this title. 

Title V: General Provisions—Defines the 
terms used in this Act, 

Provides for nutrition services to be pro- 
vided to child and family service programs 
under the National School Lunch Act of 1946 
and the Child Nutrition Act of 1966, 


These four items should provide the 
public with an adequate base of informa- 
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tion upon which to form their opinions 
about the bill. 

As I said in my opening remarks, I am 
neither supporting nor opposing the bill. 
I have been studying it for some weeks 
now and I will continue to do so. 

I am concerned about the budgetary 
impact of the bill. Its supporters would 
like to see billions spent on child and 
family services. I think such spending 
exceeds the Federal budget. 

Committee hearings will continue to be 
held on the legislation, and it is expected 
to be reported out to the House floor by 
early summer. 

I hope this summary of the legislation 
and its status is helpful to my colleagues 
and my constituents. 


CONGRESSIONAL CONFERENCE ON 
AGING IN 1976 


HON. THOMAS J. DOWNEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, I will soon reintroduce with 
cosponsors a joint resolution to create a 
temporary Joint Committee on the Aging 
for the purpose of conducting a Congres- 
sional Conference on the Aging in this 
Bicentennial Year. I would like my col- 
leagues to have a chance to read the text 
of the bill, so I include it here for the 
RECORD. 

H.J, Res, 748 

Resolved by the Senate and House oj Rep- 
resentatives of the United States of America 
in Congress assembled, 

ESTABLISHMENT OF JOINT COMMITTEE 


Secrion 1, There is established a Joint 
Committee on Aging (hereinafter in this 
joint resolution referred to as the “joint 
committee”). 

MEMBERSHIP 


Sec. 2. (a) The joint committee shall be 
composed of members as follows: 

(1) three members of the Committee on 
Education and Labor of the House appointed 
by the Speaker of the House; 

(2) ten members of the Select Committee 
on Aging of the House appointed by the 
Speaker of the House; 

(3) three members of the Committee on 
Labor and Public Welfare of the Senate ap- 
pointed by the President pro tempore of the 
Senate; and 

(4) ten members of the Special Commit- 
tee on Aging of the Senate appointed by 
the President pro tempore of the Senate. 

(b) Any vacancy in the membership of the 
joint committee shall not affect the power 
of the remaining members to execute the 
functions of the joint committee. Any such 
vacancy shall be filled in the same manner 
as the original appointment, 

(c) The joint committee shall select a 
chairman and a vice chairman from among 
its members. 

(d) The members of the joint committee 
shall serve without pay in addition to that 
received for their services as Members of the 
House of Representatives or the Senate, Such 
members shall be reimbursed for travel, sub- 
sistence, and other necessary expenses in- 
curred by them in performance of the func- 
tions of the joint committee, other than ex- 
penses in connection with meetings of the 
joint committee in the District of Columbia 
when the Congress is in session. 
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FUNCTIONS OF JOINT COMMITTEE 


Sec. 3. (a) The joint committee shall plan 
and conduct a congressional conference on 
aging (hereinafter in this joint resolution re- 
ferred to as the “conference”’). 

{b) The conference shall seek to establish 
facts and develop recommendations for the 
purpose of developing a nationai policy to- 
ward the improvement of the conditions of 
older persons in the United States. 

(c) The conference shall bring together 
representatives of (1) the Federal Govern- 
ment; (2) State and local governments; (3) 
professional and lay persons working in the 
field of aging; and (4) the general public, 
including older persons. 

STAPF OF JOINT COMMITTEE 


Sec, 4. (a) The joint committee may— 

(1) appoint, without regard to political 
affiliation and solely on the basis of fitness 
to perform their duties, such professional, 
technical, clerical, and other personnel as 
the joint committee considers appropriate; 
and 

(2) fix their pay at respective per annum 
gross rates not in excess of the highest rate 
of basic pay, as in effect from time to time, 
of level V of the Executive Schedule in sec- 
tion 5316 of title 5, United States Code. 

(b) In carrying out its functions under 
this joint resolution, the joint committee 
shall utilize the services, information, fa- 
eilities, and personnel of the Select Com- 
mittee on Aging of the House and the Special 
Committee on Aging of the Senate. 

REPORT OF JOINT COMMITTEE 

Sec. 5. (a) The joint committee shall re- 
port its findings and recommendations, 
based upon the recommendations of the con- 
Terence, to the House of Representatives and 
the Senate no later than January 31, 1977. 

(b) Nothing in this joint resolution may 
be construed to authorize the joint com- 
mittee to report to either House any pro- 
posed bill, resolution, or measure, or to have 
referred to the joint committee any proposed 
bill, resolution, or measure. 

(c) The joint committee shall cease to 
exist upon transmitting its report under 
subsection (2). 

RULES AND PROCEDURES 

Sac. 6. The joint committee may make 
such rules respecting its organization and 
procedures as it considers necessary, except 
that no recommendation may be 
from the joint committee unless a majority 
of the joint committee agree with such rec- 
ommendation. 

EXPENSES OF JOINT COMMITTEE 

Sec. T. The expenses of the joint commit- 
tee shall be paid from the contingent fund 
of the House of tatives, upon 
vouchers signed by the chairman of the joint 
committee. 


ART BY THE HANDICAPPED OF 
WESTCHESTER 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr, OTTINGER. Mr. Speaker, I would 
like to share with my colleagues an ar- 
ticle which appeared in the Port Chester 
Daily Item on January 14, 1976. It con- 
cerns an extraordinary art exhibit by the 
handicapped of Westchester County, 
N.Y. It is a fine demonstration of what 
can be done to emphasize people's abili- 
ties rather than the disabilities. 


Over 60 works of art and crafts are in- 
cluded fn the sixth annual Exhibition of Art 
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by the Handicapped of Westchester. The ex- 
hibit is at the Scarsdale National Bank, 51 
Wheeler Ave., Pleasantville, and will remain 
on view during regular banking hours until 
Feb. 5. 

Exhibitors include artists from the West- 
chester Lighthouse, Westchester Association 
for Retarded Children in White Plains and 
Yonkers, United Cerebral Palsy of West- 
chester, Muscular Dystrophy Association, 
Opengate in Somers, Sarah Neuman Nursing 
Home in Mamaroneck, Extended Care Pavil- 
ion of New Rochelle Hospital Medical Center 
and the White Plains Nursing Home and 
Extended Care facility. 

The purpose of this exhibition is to en- 
courage and recognize creative activity on 
the part of the handicapped, and to educate 
the public as to the high level of creative 
accomplishment attained by the handi- 
capped. The show is sponsored by Carroll- 
Condit Galleries in White Plains, where it 
was first hung and judged, and by the Mam- 
aroneck Artists Guild, managers of the 
countywide tour of the show. 

Cash prizes were donated by PepsiCo, 'Tech- 
nicon, and the Westchester Rockland News- 
papers. 

Winners of the first prize awards include: 

Frank Nicolet, a blind artist from the 
Westchester Lighthouse, for his of] painting, 
“Peaceful Night.” 

Steve Silverman of Opengate for his draw- 
ing, “Bicycle.” 

Norma Victorius from Sarah Neuman for 
her hand designed needlework “Patchwork.” 

Leah Cohen of Sarah Neuman for her hand 
designed toy bed. 

Catherine Bruno, a blind artist at the 
Extended Care Pavilion, for a ceramic vase. 

Gladys Vasquez of Muscular Dystrophy for 
her oil painting, “Abstract No. 7.” 

Charles Toscano of the Extended Care 
Pavilion for his miniature playground done 
in ceramics. 

Ben Cooper and Nellie Coleman of the 
Extended Care Pavilion for a “Square Dance 
Mural” on wheelchair square dancing done 
in applique. 

Children of Jimmy Vejar Day Camp of 
United Cerebral Palsy of Westchester for two 
constructions “New York's Finest," and 
“American Farmland,” 

WARC in White Plains participants, ages 
29 through 39, for bottles decorated with 
masking tape and shoe polish, 

Judges included Ted Drazuk, art collector, 
manager of Income Tax Compliance for IBM, 
first vice president of Westchester Easter Seal 
Society and wheelchair bound from polio; 
Carol Beighley, painter and graphic artist, 
former supervisor of art therapy at New York 


of the Docent Council of Neuberger Museum 
in Purchase. 


THE MODERN LITTLE RED HEN 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 3, 1976 


Mr. ROUSSELOT. Mr. Speaker, cer- 
tainly we all remember the story of the 
“Little Red Hen” from our childhood. We 
recall how the energetic little hen went 
about her work, gathering the grain, 
planting the wheat, baking the bread, 
and wisely performing the duties with 
industry and prudence. We can also 
remember that the enterprising red hen 
received no help from her lazy and unin- 
spired friends, the cow, the duck, the 
pig, and the goose. When asked to help 
with the preparation of her bread, they 
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were always quick to produce some likely 
excuse such as “I’m tired”, or “I have 
better things to do”, or “I'll help some 
other time.” Though they were unwilling 
to help the little red hen in the necessary 
preparations of the bread, when it was 
finished and ready to eat, they were more 
than anxious to help the practical and 
understanding little red hen consume 
her prize, 

But alas and alack, what was her re- 
ward? I invite my colleagues to read a 
modern version of the “Little Red Hen” 
which appeared in the December 2, 1975 
edition of the Wall Street Journal. A 
version created by the Pennwali Corp., 
the story has important application to 
the economy and certain trends that we 
can see in our country today: 

THe MODERN Lrrriæ Rep HEN 


Once upon a time, there was a little red 
hen who scratched about the barnyard until 
she uncovered some grains of wheat. She 
called her neighbors and said, “If we plant 
this wheat, we shail have bread to eat. Who 
will help me plant it?” 

“Not I,” said the cow. 

“Not I,” said the duck, 

“Not I,” said the pig. 

“Not I,” said the goose. 

“Then I will,” said the little red hen. And 
she did. ‘The wheat grew tall and ripened into 
golden grain. “Who will help me resp my 
wheat?” asked the little red hen. 

“Not I,” said the duck. 

“Out of my classification,” said the pig. 

“I'd lose my seniority,” sald the cow. 

“Yd lose my unemployment compensa- 
tion,” said the goose. 

“Then I will,” said the little red hen, and 
she did. 

At last it came time to bake the bread. 
“Who will help me bake the bread?” asked 
the little red hen. 

“That would be overtime for me,” said the 
cow. 

“I'd lose my welfare benefits,” said the 
duck. 

“I’m a dropout and never learned how,” 
said the pig. 

“If I’m to be the helper, that’s discrimina- 
tion,” said the goose, 

“Then I will,” said the Nttie red hen. 

She baked five loaves and held them up 
for her neighbors to see. 

They all wanted some, In fact, demanded a 
share. But the little red hen said, “No, f 
can eat the five loaves myself.” 

“Excess profits!” cried the cow. 

“Capitalist leech |” screamed the duck. 

“I demand equal rights?’ yelied the goose. 

And the pig just grunted. And they painted 
“unfair” picket signs and marched around 
and round the little red hen, shonting 
obscenities. 

When the government agent came, he 
said to the little red hen, “You must not 
be greedy.” 

“But I earned the bread,’ said the little 
red hen. 

“Exactly,” said the agent. “That is the 
wonderful free enterprise system. Anyone in 
the barnyard can earn as much as he wants. 
But under our modern government regula- 
tions, the productive workers must divide 
their product with the idie.” 

And they lived happily ever after, includ- 
ing the little red hen, who smiled and 
clucked, “I am grateful. I am grateful.” 

But her neighbors wondered why she never 
again baked any more bread. 

At the conclusion of the reguired business 
of the 1975 Pennwalt Annual Meeting, Ohair.. 
man and President William P. Drake, com- 
menting on the state of the company in to- 
day’s economy, read this, his own adaptation 
of a modern version of the well-known Table: 
of The Little Red Hen, mer 
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We make things people need—including 
profits. That's why we've been in business 
for 125 years, and have paid dividends for 
113 years consecutively. 

Pennwalt Corporation, Three Parkway, 
Philadelphia, Pa, 19102, Chemicals, Health 
Products, Specialized Equipment 


THE NEW SCAREMONGERS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, for the past 20 years the liberal- 
left has branded every attempt to keep 
track of subversives as the work of right 
wing “scaremongers” and “McCarthy- 
ites,” who see a Communist behind every 
bush. These tactics continue even today, 
when the subversives have come out from 
behind their bushes to engage in such 
practices as the killing of innocent people 
in public bombings. 

At the same time, the leftists are 
carrying on a real scaremongering cam- 
paign of their own. Under the guise of 
“ecology” and “protecting” the environ- 
ment, it consists of attempting to scarce 
people out of their wits by presenting bits 
of carefully selected “evidence” in con- 
junction with some pseudoscientific 
hypotheses which purport to show that 
industrialization is the cause of every 
disease known to man, from cancer to 
schizophrenia. Ignored is the fact that it 
is science and technology that have wiped 
out plagues and diseases that used to re- 
move man from his “natural” environ- 
ment. 

This campaign is aimed at just about 
every manifestation of scientific and 
technological progress which benefits 
human life. One current example is the 
attack on the Concorde. Supersonic 
flights in the stratosphere, it is claimed, 
will dilute the ozone layer which pro- 
tects us from the Sun’s ultraviolet rays, 
and we will all perish from an epidemic 
of skin cancer. 

The fact, as Senator Barry Goldwater 
has pointed out, that the million or so 
military supersonic flights over the 
United States have caused no measurable 
ozone depletion, is ignored. 

We are bombarded daily with innum- 
erable other examples by our news media, 
which seems to have joined the scare- 
mongering campaign with a vengeance. 
Perhaps the worst offenders are the tele- 
vision networks, particularly CBS, which 
specialize in news reports by scientific 
illiterates calculated to show that the 
market is saturated with products which 
are causing cancer and other dread 
diseases. In the January 10, 1976, issue 
of TV Guide, Edith Efron analyzes these 
news reports, demonstrating their bias 
and unscientific methodology. Whatever 
the goals of these new reports, enlighten- 
ing the public is not one of them. 

The article follows: 

BIASED “‘Scrence” REPORTING Scares TV 

VIEWERS 
(By Edith Efron) 

Something stupid and dangerous is gomg 
on at the networks, CBS news seems to be 
specializing in it, and although an immense 
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amount of worried discussion is taking piace 
over it in the scientific world, nobody is 
standing up and giving the public a forth- 
right warning against it. Nobody ever does— 
not when the news bulls are running at the 
electronic Pamplona. At such times, even the 
hardiest, it seems, scatter and run for their 
lives. 

The Issue is both simple and complex, and 
even to understand this much is valuable, 
since it supplies one with some degree of 
sane perspective on the problem. The simple 
part of the issue is this: scientifically un- 
trained reporters are scaring the population 
to death with the idea that incalculable 
numbers of products are on the market 
which are inducing cancer and other dread 
diseases. The complex part of the issue is 
this: there is no substance on earth which, 
when ingested in varying amounts by human 
beings, will not cause problems for some of 
them, ranging from temporary discomfort to 
death. 

Until quite recently, this was understood 
by the literate population at large. Anyone 
who has ever read the instructions accom- 
panying even the most innocuous drugs, 
knows that virtually all have warned that the 
product should not be taken under x, y and z 
circumstances. As for prescription drugs, the 
warnings about dangerous side effects for 
some percentage of takers have always been 
complex and intimidating, and characteristi- 
cally, doctors have been cautious sbout 
prescribing them and have warned patients 
about the risks involved. Nonetheless, in cer- 
tain situations, only such dangerous drugs 
can save lives, and the risks must be taken. 
To an awesome degree, the sophisticated 
practice of medicine is a complex calculation 
of probabilities and risks. 

The calculated-risk is applicable to sub- 
stances other than medicines, About 20 years 
ago, a magazine carried an article which I 
remember vividly. In fact, I thought it so 
clever, I clipped it, and used it for several 
years as required reading in a journalism 
course I gave, to illustrate originality in the 
use of research. The reporter involved was 
struck one day, by the realization that almost 
everything on earth was dangerous to some- 
body. So he reviewed all the medical litera- 
ture he could get bis hands on, and came up 
with the most incredible list of dangerous 
products anyone had ever seen. It turned out 
that practically everything touched, 
breathed, tasted or swallowed caused disease 
and death in somebody, somewhere. The re- 
porter’s straight-faced moral was this: If you 
want to stay alive, don’t touch, breathe, taste, 
or swallow anything. The magazine's editors 
at the time, thought it was hilarious, readers 
thought it was hilarious, and it was hilarious. 
Twenty years ago, semi-literate hysterics had 
not acquired a dominant voice in the culture, 
and did not see an spocalyptic threat to 
existence under every bush. What's more, ail 
sane human beings knew that the very act 
of daily living involved risk. 

Today, a small handful of newspaper peo- 
ple whose professional training customarily 
renders them incapable of judging the va- 
lidity of biological research—are rushing in 
where angels fear to tread, and dragging the 
whole uneducated population with them. 
These “investigative” geniuses have simply 
rediscovered what that reporter discovered 
20 years ago. Better yet they have caught on 
that this makes a fascinating new way in 
which to demonstrate their increasingly re- 
volting righteousness. “What?” they shout 
(in an acute spasm of what Irving Kristol 
has called “moral elephantiasis”) “a product 
exists that risks the well-being of some per- 
centage of the population? Ban it! Kili it! 
Off with its head! How dare the Government 
allow U.S. industry to subject any portion 
of the population to any risks at all?” 

And so we see Dan Rather rushing around 
frantically digging up examples of people 
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who may—or may not—have been made 
severely ill or killed by some product or 
other interviewing sobbing wives, reporting 
on certain experiments, largely failing to 
report on the harsh critiques of those ex- 
periments, and leaving the overriding im- 
pression that American industry is engaged 
in a wholesale slaughter of the innocents 
That was the technique used in a documen- 
tary shamelessly entitled “The American Way 
of Cancer.” And that is what went on in a 
Face the Nation program on Dec. 28, when the 
entire news panel ganged up on Federal Drag 
Administration head Alexander Schmid 
aggressively fought his assessments of cer- 
tain bodies of scientific research; challenged 
the conclusions of large groups of scientists; 
demanded to know why certain medicines 
which posed definite risks for some percent- 
age of their takers were not banned; and re- 
peatedly insisted on the idea that individuals 
should be required to sign consent papers 
before accepting treatment utilizing such 
drugs. (And never mind what such incredible 
bureaucratic impositions would do to the 
practice of medicine.) These reporters were 
not simply seeking news. They were assum- 
ing the intellectual prerogatives of scien- 
tists, and displayed an intellectual arrogance 
that is never found in real scientists, Their 
ignorant hubris and hostility was outra- 
geous. 

Now, I don’t mean by all this that serious 
risks and dangers don’t exist. They do. And 
I don’t mean continuous scientific assess- 
ment of the effects of dangerous drugs is not 
necessary. It is. And I don’t mean that the 
public should not receive valid medical in- 
formation. It should, All I mean is that the 
networks should stop this scandalous process 
of allowing the scientifically untrained to alr 
ill-informed, unbalanced, and terrifying 
opinion to a scientifically untrained public 
At an absolute minimum, interviewing 
Should be conducted by scientifically quali- 
fied people. No documentaries on medical 
controversies should ever be aired that do 
not include representatives of all the schools 
of thought involved. And no reporter who 
cannot write a decent essay, acceptable to the 
National Science Foundation, on the prin- 
ciples of scientific epistemology, on valid 
hypothesis formation and on what consti- 
tutes adequate scientific evidence for a hy- 
pothesis within the full context of available 
knowledge, should be allowed near such an 
assignment, If he can't do that, he can ho 
more assess competing scientific studies than 
a pig can fiy, and he should be sent back ta 
his usual beat collecting handouts and 
scavenging for gossip and leaks about politi- 
cal personalities. That's all he’s been trained 
for, and that he is good at doing. 


ONE MAN'S OPINION 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. CARTER. Mr. Speaker, President 
Theodore Roosevelt once was quoted as 
saying: 

In popular government results worth hav- 


ing can be achieved only by men who com- 
bine worthy ideals with practical good sense. 


As I am sure others here in Washing- 
ton have observed, many of the actions 
originating in this capital fail to meet 
that test. That our citizens outside 
Washington are not unaware of this fault 
was made clear most forcefully in an 
article in my hometown newspaper by 
Mr. Byrd W. Cook. I would like to share 
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with my colleagues Mr. Cook’s “One 
Man’s Opinion” that appeared in the 
Tompkinsville News on December 11 so 
that they also might have the benefit of 
his views about commonsense in govern- 
ment and respect for the law: 

ONE Man's OPINION 

(By Byrd W. Cook) 

An ambulance in New York on a mercy 
run in a heart attack case, was given a park- 
ing ticket and informed by the law that it 
didn’t give a damn if it was an ambulance, 
and the next time it would be $50.00 for the 
ticket. How long will we let fools make laws 
and morons enforce them, 3 

What is the purpose of such laws? The 
high-sounding phrase, “Department of Pub- 
lic Safety,” is prostituted continuously to 
simply bring revenue, as are any number of 
our so-called laws that only enforcers re- 
spect. One feels they have no concern at all 
for people but are out for all the revenue 


they can take in and really are working for 
insurance interests. 

People respect the law and try to obey it 
and most laws are good. But some of the 
disrespect it has earned is due to the fringe 
of hard noses that are ready to prey on thet 
public who support it. The people are bigger 
than the enforcers and believe malicious 
wrong-doers should be prosecuted regardless 
of which side of the law they are on. Bad 
laws are being proposed all the time. They 
are aired in the headlines to get them put 
in use, and then we must listen to the hypo- 
crits say “yes, we must respect the law even 
if it is a bad law.” Once they are on the 
books, the parasites move in to reap the 
harvest and take advantage of the loop holes. 

Common sense in government would ac- 
complish a lot more and maybe the taxpayer 
could afford it. The boob tube has itself up 
to dictate policy in our country. It wants 
to pick presidents—it wants to legislate gun 
laws. Now, it is moving in to the Citizens 
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Band radio area. Yes, it is going to set us 
straight on the air waves. It thinks we are 
a bunch of ratchet jaws, Don’t we just love 
those people that consider us ignorant, un- 
informed, and talk silly talk. I wonder if it 
watches its own silly talk. Some of its com- 
mercials can drive a person up the wall. It 
has been said it does not intend to inform 
us at its own expense, so its mouths paid for 
opinions that serve only the purpose of those 
who pay for them. 

We are getting an overdose of attempted 
legislation by headlines. We are on the 
threshold of back door dictatorship. This 
is being brought about through education 
of young people to crime, we are deluged by 
every form of crime on T.V.; we have noth- 
ing but giveaway programs and incessant 
crime by the worst kind of perverts. 

Truly we are being brainwashed into the 
police state and it may be total within a 
generation. Why must we carry this tragedy 
to its obvious conclusion? 


SENATE— Wednesday, February 4, 1976 


The Senate met at 9 a.m. and was 
called to order by Hon. JOHN O. Pastore, 
a Senator from the State of Rhode 
Island. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of Proverbs: 

Trust in the Lord with all thine heart; 
and lean not unto thine own under- 
standing. In all thy ways acknowledge 
Him, and He shall direct thy paths.— 
Proverbs 3: 4, 5. 

O God by whose providence we are here 
and made stewards of the people’s trust, 
come upon us as a living presence that 
our work may also be our worship. We 
offer to Thee all we have of body and 
mind, of emotion and will. 


“We give Thee but Thine own, 
What-e’er the gift may be: 
All that we have is Thine alone, 
A trust, O Lord, from Thee. 


“And we believe Thy word, 
Though dim our faith may be: 
What-e’er for Thine we do, O Lord, 
We do it unto Thee.” 
—Bishop W. Walsham How, 1864. 


So wilt Thou guide us through our 
days and reward our labor with hearts 
at peace with Thee, Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER, The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. Senate, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 4, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JOHN O. 
Pastore, a Senator from the State of Rhode 


Island, to perform the duties of the Chair 
during my absence. 
JAMES O, EASTLAND, 
President pro tempore. 


Mr. PASTORE thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, February 3, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER VITIATING ORDER FOR 
RECOGNITION OF SENATOR 
TOWER 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the special order 
for the recognition of the distinguished 
Senator from Texas (Mr. Tower) be 
vitiated. 

The ACTING PRESIDENT pro tem- 
pore: Without objection, it is so ordered. 


EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive sessioh to consider nomi- 
nations on the Executive Calendar be- 
ginning with new reports. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
read the nominations of Anthony C. E. 
Quainton, of Washington, to be Ambas- 
sador Extraordinary and Plenipotentiary 
of the United States of America to the 
Central African Republic; Willard A. 
DePree, of Michigan, to be Ambassador 
Extraordinary and Plenipotentiary of 
the United States of America to the Peo- 
ple’s Republic of Mozambique; Albert B. 
Fay, of Texas, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Trinidad 
and Tobago; and, James W. Hargrove, of 
Texas, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
of America to Australia, and to serve 
concurrently and without additional 
compensation as Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of 
Nauru. 

Mr, MANSFIELD, Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered and confirmed, en 
bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed, en 
bloc. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the President be 
notified of the confirmation of the 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that there be a brief 
morning hour for the conduct of morn- 
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ing business with a time limitation of 3 
minutes attached thereto. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Heiting, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. PASTORE) 
laid before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT OF THE CORPORATION FOR 
PUBLIC BROADCASTING—MES- 
SAGE FROM THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Pastore) laid before the Sen- 
ate the following message from the 
President of the United States which, 
with the accompanying report, was 
referred to the Committee on Commerce: 


To the Congress of the United States: 

I am transmitting today to the Con- 
gress the annual report of the Corpora- 
tion for Public Broadcasting, describing 
its activities for the year ending June 30, 
1975. 


GERALD R. FORD. 
THE WHITE HOUSE, February 4, 1976. 


MESSAGES FROM THE HOUSE 


At 12:25 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has agreed to 
the amendment of the Senate to the bill 
(H.R. 5608) to extend until the close of 
1983 the period in which appropriations 
are authorized to be appropriated for the 
acquisition of wetlands, to increase the 
maximum amount of such authorization, 
and for other purposes, with amend- 
ments in which it requests the concur- 
rence of the Senate. 

The message also announced that the 
House has passed.-the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 2278. An act for the relief of Mrs. 
Mary Saxton (Mary Nuku); 

H.R. 2565. An act for the relief of Luisa 
Marillac Hughes, Marco Antonio Hughes, 
Maria del Cisne Hughes, Marla Augusta 
Hughes, Miguel Vicente Hughes, Veronica 
del Rocio Hughes, and Ivan Hughes; 
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H.R. 5227. An act for the relief of Frank 
M. Russell; 

H.R. 5500. An act for the relief of Rafael 
Strochlitz Wurzel; 

H.R. 6093. An act for the relief of Maria 
D'Arpino; and 

H.R. 10076. An act for the relief of Mrs. 
Kazuko Scillion, 


At 3:35 p.m, a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the Speaker 
has appointed as members of the Board 
of Visitors on the part of the House to 
the U.S. Air Force Academy Mr. FLYNT, 
Mr. Evans of Colorado, Mr. ROBINSON, 
and Mr. TREEN. 

The message also anounced that the 
Speaker has appointed as members of 
the Board of Visitors on the part of the 
House to the U.S. Military Academy Mr. 
Murpuy of New York, Mr. Lone of Mary- 
land, Mr. CEDERBERG, and Mr. GILMAN, 

The message further announced that 
the Speaker has appointed as members 
of the Board of Visitors on the part of 
the House to the U.S. Coast Guard Acad- 
emy Mr. Dopp and Mr. Sarasin. 

The message also announced that the 
Speaker has appointed as members of 
the Board of Visitors on the part of the 
House to the U.S. Merchant Marine 
Academy Mr. Wotrr and Mr. WYDLER. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
port (Mr. Pastore) laid before the Senate 
the following letters, which were referred 
as indicated: 

REPORT OF THE NATIONAL CENTER FOR PRO- 
DUCTIVITY AND QUALITY or WORKING LIFE 


A letter from the Acting Executive Director 
of the National Center for Productivity and 
Quality of Working Life transmitting, pur- 
suant to law, the report on the activities and 
plans of the National Center as of Decem- 
per 31, 1975 (with an accompanying report); 
to the Committee on Banking, Housing and 
Urban Affairs. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore (Mr. Pastore) laid before the Senate 
the following petitions and memorials, 
which were referred as indicated: 


House Memorial No. 1328, adopted by the 
Legislature of the State of Florida; referred 
jointly, by unanimous consent, to the Com- 
mittees on Public Works, Interior and Insular 
Affairs, Commerce, Banking, Housing and 
Urban Affairs, Agriculture and Forestry, and 
the Joint Committee on Atomic Energy: 

SECRETARY or STATE, 
Tallahassee, Fla., January 22, 1976. 
Hon. Francis R. VALEO, 
Secretary of the U.S. Senate, The Capitol, 
Washington, D.C. 

Dear Mr. VALEO: This office has been di- 
rected to send copies of House Memorial No. 
1328, adopted by the Regular Session of the 
Florida Legislature of 1975, to all Members 
of Congress of the United States. 

Under separate cover, we are therefore 
forwarding to you one hundred copies of this 
Memorial, and I shal! deem it a great favor 
if you will provide each Senator with one, 

A supply Is also being sent to the Honor- 
able W. Pat Jennings, Clerk of the House of 
Representatives, for distribution to the House 
Members. 

Thank you and kindest regards. 

Sincerely, 
Bruce A. SMATHERS. 
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Hon. Bruce A. SMATHERS, 
Secretary of State, 
Tallahassee, Fia. 

DEAR MR. SECRETARY: Receipt is acknowl- 
edged of your letter dated January 22, 1976, 
stating that your office has been directed to 
send copies of House Memorial No. 1328, 
adopted by the Regular Session of the Florida 
Legislature of 1975, to all Members of Con- 
gress of the United States. 

We are unable to distribute a copy to each 
Senator, However, in accerdance with Senate 
rules and procedures, it can and will be 
presented to the United States Senate as a 
whole and appropriately referred. 

Sincerely, 
Francis R. VALEO, 
Secretary of the Senate 
“Houss MEMORIAL No, 1328 


“A memorial to the Congress of the United 
States, urging Congress to review and sup- 
port the program known as “The Total Con- 
cept’, a comprehensive plan combining solu- 
tions to critical environmental, energy, re- 
source recovery, and economic problems, to 
be implemented in Florida as a “pilot” state 
and then in the nation as a whole, 

“Whereas, we have a worldwide shortage 
of quality drinking water, and at the same 
time have a massive problem of disposing of 
billions of gallons of liquid wastes, and 

“Whereas, local sewage treatment plants 
are costly and have a devaluating effect on 
surrounding real estate, and we need better 
treatment of liquid wastes to avoid further 
pollution of our lands, lakes, rivers, streams 
and aquifers, and 

“Whereas, our society is creating monu- 
mental tonnage of solid wastes which pol- 
lutes land, air and water while concurrently 
we are running out of at least 62 known ele- 
ments and prices are skyrocketing for other 
elements of increasing scarcity, and 

“Whereas, we are concerned about high 
and rising costs of mined resources, but de- 
mand that mining interests cover excava- 
tions when they are through with them, at 
additional costs, and 

“Whereas, we are having to subsidize finan- 
cially troubled railroads with tax money, but 
we cannot do without them, and 

“Whereas, we would like clean, safe nuclear 
generated electricity but cannot accept ther- 
mally polluting our natural water bodies, and 

“Whereas, due to increasing needs, too 
much water is being withdrawn from under- 
ground water supplies causing sink holes to 
develop in the earth's crust, and in certain 
areas of Florida, salt water intrudes into 
these evacuated areas, and the Everglades 
begin to dry up for lack of replenishment 
water to maintain level and flow, and 

“Whereas, the United States could not feed 
even its own population were it not for 
mantifactured fertilizers, and 

“Whereas, ‘The Total Concept’ plan proves 
that our most pressing problems are not 
separate and unrelated, but can be tech- 
nically, economically and socially combined 
into a single, workable solution, and 

“Whereas, ‘The Total Concept’ plan, 5 
years into development, rejects the band- 
aiding approach to individual problems, and 
provides a total, workable solution to all; 
Now therefore, be it resolved by the Legisla- 
ture of the State of Florida: 

“That the Congress of the United States is 
urged to review and support the program 
known as ‘The Total Concept’ as the means 
whereby the solutions to our major prob- 
lems can be combined into a single compre- 
hensive plan by balancing the excesses of 
each with the deficiencies of the next, for 
Florida as a pilot state and the nation as 
a whole. 

“Be it further resolved that Congress is 
urged to take whatever steps it deems proper 
to aid in developing and implementing the 
plan. 

“Be it further resolved that the Florida 
congressional delegation is urged to develop 
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and support positive economic programs to 
further this comprehensive program. 

“Be it further resolved that the members 
of Plorida’s congressional delegation are 
urged to act promptly to carry out the de- 
sires of this 1975 Legislature. 

“Be it further resolved that copies of this 
memorial be dispatched to the President of 
the United States, to the President and each 
member of the United States Senate, to the 
Speaker and each member of the United 
States House of Representatives, to the chair- 
man of the Federal Energy Administration, 
Environmental Protection Agency, Energy 
Resource Development Administration, 
Atomic Energy Commission, Secretary of the 
Interior, Office of Management and Budget 
and to the Federal Power Commission.” 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that House Memorial 
No. 1328, adopted by the Florida Legis- 
lature, be referred jointly to the Com- 
mittees on Public Works; Interior and 
Insular Affairs; Commerce; Banking, 
Housing and Urban Affairs; Agriculture 
and Forestry, and the Joint Committee 
on Atomic Energy. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

H.R. 6949. An act to make the film “Wilma 
Rudolph Olympic Champion", which was 
produced by the U.S, Information Agency, 
available for certain limited use within the 
United States in conjunction with promotion. 
of the 1976 Olympic Games (Rept. No. 94- 
627). 

ue Mr. STEVENSON, from the Committee 
on Commerce: 

S. 2931. An original bill to provide for day- 
light saving time on an eight-month and 
one-week basis, beginning with the first Sun- 
day in March and ending with the second 
Sunday in November, for a two-year period 
beginning with the first Sunday in March of 
1976 and to require the Federal Communica- 
tions Commission to permit certain daytime 
broadcast stations to operate before local 
sunrise (Rept. No. 94-628). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

Webster B. Todd, Jr., of New Jersey, to be 
@ member of the National Transportation 
Safety Board, 

Webster B. Todd, Jr., of New Jersey, to be 
Chairman of the National Transportation 
Safety Board. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commitment 
to respond to requests to appear and testify 
before any duly constituted committee of the 
Senate.) 


HOUSE BILLS REFERRED 


The following bills were each read 
twice by their titles and referred to the 
Committee on the Judiciary: 

H.R. 2278. An act for the relief of Mrs. 
Mary Saxton (Mary Nuku); 

H.R. 2565. An act for the relief of Luisa 
Marillac Hughes, Marco Antonio Hughes, 
Maria del Cisne Hughes, Maria Augusta 


Hughes, Miguel Vicente Hughes, Veronica del 
Rocio Hughes, and Ivan Hughes; 

H.R. 5227. An act for the relief of Frank 
M, Russell; 

H.R. 5500. An act for the relief of Rafael 
Strochlitz Wurzel; 

HR. 6093. An act for the relief of Maria 
D’Arpino; and 

H.R. 10076. An act for the relief of Mrs. 
Kazuko Sciltion. 


REFERRAL OF A BILL—H.R. 7108 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that H.R. 7108, 
Calendar No. 591, the Environmental 
Research, Development, and Demon- 
stration Authorization Act, be referred 
to the Committee on Labor and Public 
Welfare for not to exceed 60 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. RANDOLPH: 

S. 2926. A bill to provide for sound forest 
management practices in the national for- 
ests of the United States consistent with 
the principles of multiple-use and sustained 
yield. Referred jointly, by unanimous con- 
sent, to the Committee on Agriculture and 
Forestry and the Committee on Interior and 
Insular Affairs. 

By Mr. BENTSEN: 

S. 2927. A bill to protect the confidentiality 
of the identities of certain employees of the 
Central Intelligence Agency. Referred to the 
Committee on Armed Services. 

By Mr. MONTOYA: 

S. 2928. A bill to provide for the construc- 
tion of a Veterans’ Administration hospital 
in the city of Albuquerque, New Mexico. Re- 
ferred to the Committee on Veterans’ Affairs. 

By Mr. HARTKE (for himself and Mr. 
PEARSON) (by request): 

S. 2929. A bill to amend the Interstate 
Commerce Act, as amended, to increase effi- 
clency and competition and to reduce costs 
in the motor carrier industry by allowing 
easier entry and greater price flexibility and 
by removing excessive and wasteful regula- 
tion, and for other purposes. Referred to the 
Committee on Commerce. 

By Mr. BUMPERS (for himself, Mr. 
NELSON, Mr. Gary Hart, and Mr. 
BUCKLEY) : 

S. 2930. A bill to preserve the public 
health, safety, and welfare by prohibiting 
the landing within the United States of civil 
supersonic aircraft that do not meet appro- 
priate noise standards, and for other pur- 
poses. Referred to the Committee on Com- 
merce. 

By Mr. STEVENSON, from the Commit- 
tee on Commerce: 

S. 2931. An original bill to provide for 
daylight saving time on an eight-month and 
one-week basis, beginning with the first 
Sunday in March and ending with the sec- 
ond Sunday in November, for a two-year 
period b with the first Sunday in 
March of 1976 and to require the Federal 
Communications Commission to permit cer- 
tain daytime broadcast stations to operate 
before local sunrise. Placed on the Calendar. 

By Mr. HUMPHREY: 

S.J. Res. 164. A joint resolution authoriz- 
ing the President to proclaim October 24 of 
each year “National Dignity of Mankind 
Day.” Referred to the Committee on the 
Judiciary. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RANDOLPH: 

S. 2926. A bill to provide for sound 
forest. management practices in the na- 
tional forests of the United States con- 
sistent with the principles of multiple- 
use and sustained yield. Referred jointly, 
by unanimous consent, to the Commit- 
tee on Agriculture and Forestry and the 
Committee on Interior and Insular Af- 
fairs. 

NATIONAL FOREST TIMBER MANAGEMENT 
REFORM _ACT OF 1976 

Mr. RANDOLPH. Mr. President, the 
management of our national forests has 
become the center of controversy in my 
native West Virginia and throughout the 
Nation. Few issues can be of greater im- 
portance to the many persons inyolved in 
the utilization and preservation of our 
national forests. West Virginia is the 
site of the Monongahela Nationa] For- 
est, one of the Nation’s finest. The man- 
agement of that forest is extremely im- 
portant to the future of West Virginia. 
It is vital to West Virginia’s economic 
well-being and to the quality of life of 
our citizens. Most of the other States 
with national forests are in the same 
position. Furthermore, people from the 
few States without a national forest ben- 
efit from those forests in other States 
and look to them for recreational oppor- 
tunities. 

On November 6, 1973, the U.S. District 
Court for the Northern District of West 
Virginia handed down its opinion in the 
case styled West Virginia Division of the 
Izaak Walton League of America, et al., 
against Earl Butz, et al. That decision 
involved the management of the timber 
resources of the Monongahela National 
Forest and found the Forest Service to be 
in violation of the Organiz Act of 1897. 

On August 21, 1975, the U.S. Court of 
Appeals for the Fourth Circuit affirmed 
the district court decision which has 
extended the ruling to all the national 
forests in Virginia, North and South 
Carolina, which forests are within the 
jurisdiction of the Fourth Circuit Court 
of Appeals. The Forest Service Chief has 
not applied the decision to any other na- 
tional forest and has made no move to 
apply the decision outside the fourth 
circuit. Furthermore, the Solicitor Gen- 
eral of the United States has decided not 
to file a petition with the Supreme Court 
in an effort to have the decision over- 
turned. Thus, at this stage it can be said 
with certainty that the Monongahela de- 
cision is not now applied throughout the 
Nation. On December 23, a Federal dis- 
trict court in Alaska overturned a sale 
on the Tongass National Forest for vio- 
lation of a provision of the Organic Act 
of 1897. 

Nevertheless, it is fair to say that the 
decision is the highest authority on the 
points ruled on and that it has focused 
the Nation’s attention on the national 
forests. Legislation is needed to clarify 
the law and to place the timber manage- 
ment of the national forests on a new 
basis. 

Iam today introducing a bill to reform 
timber management practices on na- 
tional forests. The purpose of my measure 
is to end the many disputes and contro- 


2216 


versies surrounding national forests and 
to provide sound management, I have 
dealt with several issues. First, the bill 
modifies the Organic Act of 1897 as in- 
terpreted by the U.S. Court of Appeals 
for the Fourth Circuit on August 21 of 
last year. This modification will keep 
the best of the basic requirements the 
court dealt with and yet permit certain 
desirable silvicultural practices that 
might be hampered by the decision. 

The bill coyers the problems of clear- 
cutting and even-aged management, 
with the protection of forest soils and 
natural ecosystems, and the protection of 
fish and wildlife habitats. It also deals 
with sustained yield timber production, 
timber harvest planning as it relates to 
multiple use, forest-type conversion, 
long-term contracts, limitations on the 
harvest of immature timber, the classifi- 
cation of lands for timber production, 
and the full utilization of products from 
the national forests. The bill also corrects 
the financial problems of counties that 
have been tied to timber production from 
the national forests for a substantial por- 
tion of their revenues. Finally, the leg- 
islation provides for a new accounting 
system for timber sales. 

Mr. President, at this point, I ask 
unanimous consent that the text of the 
bill together with a section-by-section 
analysis of the bill be printed in the 
RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 2926 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “National Forest Timber 
Management Reform Act of 1976”. 


FINDINGS AND PURPOSES 


Sec, 2. (a) The Congress finds and declares: 

(1) Whereas, the National Forest Organic 
Act of 1897 may not permit the Secretary of 
Agriculture to utilize on the National For- 
ests certain management practices—such as 
sale of timber for thinning—which are sil- 
viculturally and environmentally sound; 

(2) Whereas, the Secretary of Agriculture 
has utilized on the National Forests of the 
United States management practices—such 
as excessive clearcutting—which are unduly 
harmful to the environment and to uses of 
the National Forest other than timber pro- 
duction; 

(3) Whereas the purpose of this Act is to 
assure that the Secretary hereafter manages 
the National Forest by employing practices 
which are silviculturally sound, which pre- 
serve and maintain environmental quality, 
and which fulfill the purposes for which the 
National Forests were established, including 
the purposes of the Organic Act of 1897 and 
of the Multiple Use-Sustained Yield Act of 
1960; and 

(4) Whereas in order to maintain a na- 
tional supply of high quality saw timber on a 
sustained-yield basis from the National 
Forests, and to insure that the national 
forests are managed on a multiple-use basis, 
the Congress must specify certain timber 
management standards and procedures for 
the national forests. 

(b) It is therefore the purpose of this Act 
to require specific timber management 
standards and procedures for the National 
Forests in order to ensure that those forests 
are managed henceforth in perpetuity on a 
multiple-use, sustained-~-yield basis. 

{c) Nothing contained in this Act shall 
be construed as amending the Wilderness Act, 
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Wild Rivers and Scenic Rivers Act, or the 
Endangered Species Act of 1973. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “national forest” means all 
lands which are part of the national forest 
system and all other lands subject to laws 
relating to the national forests of the United 
States or to rules and regulations issued 
under such laws. 

(2) The term “Secretary” means the Sec- 
retary of Agriculture. 

(3) The term “mature” means that stage 
of a tree’s life cycle when its bark, crown, 
size and other visible indicators of age and 
vigor indicate the tree has reached the 
stage in its life and development during the 
preceding ten years at which its average 
annual growth rate in volume has peaked 
and begun to decline. 

(4) The term “large tree’ means a tree 
whose diameter and height are equal to or 
larger than the average mature dominant 
and co-dominant trees of the species grow- 
ing in natural stands on sites of a given pro- 
duction capability or quality. 

(5) The term “uneven-aged forest manage- 
ment” means a system of forest management 
under which individual trees or small groups 
of trees not to exceed one-half acre are 
selected and removed from a forest in order to 
maintain or create uneven-aged stands of 
trees. 

(6) “Selection cutting’ means a method 
of selecting and removing trees to imple- 
ment uneven-aged forest management. This 
includes group selection wherein small groups 
of mature trees, not over one-half acre in 
extent, having similar dominance are selected 
and removed, 

(7) The term “even-aged forest manage- 
ment” means a system of forest management 
under which trees are selected and removed 
from a forest in order to maintain or create 
even-aged stands of trees, 

(8) The term “clear cut” means the re- 
moval of all or substantially all trees from 
a specific area of the forest at the same time. 

(9) The term “even-aged cut” means all 
variations of cuts designed to regenerate an 
even-aged stand. Such cuts include, among 
others, those types of cuts commonly referred 
to as shelterwood cuts, seed tree and clear- 
cuts. 

(10) The term “improvement cutting” 
means the cutting of trees of undesirable 
form or condition for the purpose of im- 
proving the residual stand of trees. 

(11) The term “thinning” means a cutting 
of trees made in immature stands to reduce 
the density and accelerate the growth of the 
remaining trees. 

(12) The term “inter-disciplinary review” 
means a review by a multi-disciplinary team. 

(13) The term “multi-disciplinary team” 
means a group of individuals consisting of 
specialists in the fields of silviculture, wild- 
life biology, fish biology, soils, hydrology, rec- 
reation, and such other specialists in other 
disciplines as the Secretary may prescribe. 

(14) The term “eastern mixed hardwood 
forests” means deciduous hardwood forests 
east of the 100th meridian except those for- 
ests consisting principally of one or more of 
the following kinds of trees: aspen, paper- 
birch, or cottonwood. 


STANDARDS FOR NATIONAL FOREST TIMBER 
PRODUCTION 


Sec. 4. (a) The Secretary shall promulgate 
and publish in the Federal Register, within 
three years after the date of enactment of 
this Act, standards for determining those 
areas of the national forests from which tim- 
ber may be sold. No timber may be sold from 
any national forest after the publication of 
such standards except in accordance with 
such standards. 

(b) The standards promulgated by the 
Secretary under subsection (a) shall include 
such criteria as may be necessary to ensure 
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that timber sales from national forest lands 
are made only from— 

(1) lands which are stable and do not ex- 
ceed the maximum degree of slope appro- 
priate for each soil type on which roads may 
be constructed or timber cut; 

(2) lands on which the timber does not 
consist solely of patches and stringers; 

(3) lands which, within five years aiter 
being timbered, will regenerate the growth 
of trees naturally or will do so with a modest 
reforestation investment; 

(4) lands which are capable of regenerat- 
ing a commercial stand of timber; 

(5) lands sufficiently distant from stream 
banks, shore lines, and wetlands to avoid 
disturbance of streams, other bodies of water, 
and wetlands; 

(6) lands on which timber cutting will not 
substantially impair important non-timber 
resources; and 

(c) The standards promulgated by the 
Secretary under subsection (a) shall include 
minimum reforestation requirements for na- 
tional forest lands that are hot, dry, wet, 
Trost prone, at high elevations, or character- 
ized by thin soils, or that for other reasons 
have a law probability of regeneration. 


SUSTAINED YIELD LIMIT ON TIMBER SALES 


Sec. 5. (a) The Secretary shall limit the 
sale and harvest of timber from each ranger 
district to a quantity equal to or less than 
a quantity which can be removed from such 
district annually in perpetuity on an even 
fiow, sustained-yleld basis and shall Hmit 
the sale and harvest of timber from any 
such district in a manner that will, under 
long-term management, prevent the quan- 
tity and quality of the timber on such dis- 
trict from declining. The foregoing shall not 
prevent the Secretary from exceeding the 
quantity sales limitation from time to time 
in the case of any ranger district so long as 
the average sales of timber from such district 
over any ten-year period do not exceed such 
quantity limitation. In those cases where 
ranger districts exceed five hundred thou- 
sand acres, the Secretary shall désignate 
sustained-yield units of not more than five 
hundred thousand acres within such ranger 
district for the purpose of this provision, 

(b) Nothing in subsection (a) of this sec- 
tion shall prohibit the Secretary from sal- 
vaging timber stands which are substantially 
damaged by fire, blown down, or other catas- 
trophe, 

UTILIZATION STANDARDS 


Sec. 6. The Secretary shall promulgate and 
publish in the Federal Register, within two 
years, after the date of enactment of this 
Act, utilization standards for all species of 
trees sold from the national forests. All pur- 
chasers of timber from the national forests 
shall be required to remove the timber pur- 
chased in accordance with such standards. 
Nonutilized parts of trees left on the cutting 
site shall be as evenly distributed as feasible 
or otherwise disposed of or distributed as re- 
quired by such standards. 


LIMITATIONS ON EVEN-AGED MANAGEMENT 
AND CLEAR-CUTS 


Sec. 7. (a) In the administration of the 
national forests the Secretary shall give full 
consideration to all systems of silviculture, 
including uneven-aged as well as even-aged 
management, and shail insure that no single 
system dominates in the national forests, 
except that uneven-aged forest management 
primarily implemented by selection cutting 
shall be used in the eastern mixed hard- 
wood forests, 

(b) (1) Before permitting any timber to 
be cut from a national forest, the Secretary 
shall have made an interdisciplinary re- 
view of the potential environmental, blo- 
logical, esthetic, engineering, and economic 
impact of the proposed cut. After such re- 
view, the Secretary shall make a finding as 
to whether the proposed cut is consistent 
with the multiple use of the resources of 
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the acreage on which the proposed cut is 
to be made and on the surrounding area. 
In making such finding, the Secretary shall, 
among other pertinent matters, consider— 

(A) The effect of the proposed cut on the 
non-timber resources of the acreage on which 
the proposed cut is to be made and on the 

urrounding area, and the effect of the pro- 
sed cut on the value of such non-timber 
urces; 

(B) The specific effects of the proposed 

t and logging roads on the soils of the area 
in which such cut is to be made; and 

iC) Whether the acreage on which the 
proposed cut is to be made will naturally 
regenerate within five years after the pro- 
posed cut, and, if not, what technical meas- 
ures, if any, will be taken to achieve refor- 
estation and the cost of applying such 
measures. 

(2) Each finding shall include a brief 
statement explaining its basis and shall be 
available to the public for a 60 day period 
prior to each sale, 

(3) The provisions of this subsection 7(b) 
shall not apply to sales of timber of less 
than $5,000. 

(4) The Inter-disciplinary review and find- 
ings required by this subsection 7(b) may 
encompass more than one timber sale, at 
the discretion of the Secretary. 

Sec. 7. (c)(1) The Secretary shall pro- 
mulgate and publish in the Federal Register, 
within two years after the date of enactment 
of this Act, standards for clear-cuts and 
even-aged cuts, The Secretary shall not per- 
mit any clear-cut or even-aged cut there- 
after except in accordance with such pro- 
mulgated standards. 

(2) Standards promulgated by the Secre- 
tary under paragraph (1) shall include such 
criteria as may be necessary to ensure that: 

(A) The size and shape of openings are 
determined by the biological requirements 
of forest regeneration, wildlife, habitat needs, 
aesthetics, slope, soil composition, rainfall 
and such other factors as the Secretary shall 
deem, relevant. 

(B) The area cut shall generally not exceed 
25 acres in size and, whenever feasible, no 
cut shall be closer than 1,000 feet of another 
clear-cut or even-aged cut made within the 
preceding 10 years. For purposes of this cri- 
terion, the Secretary may permit appropriate 
exceptions for the purpose of permitting the 
salvage of timber damaged by fire, disease, 
pest infestations, blow-downs or other catas- 
trophe and to ensure that timber is not left 
in inoperable small patches; 

(C) Such euts are used in the Eastern 
Mixed Hardwood Forests only for the special 
purposes of the improvement of wildlife 
habitats or the salvage of timber ed 
by fire, disease, pest infestation, blow-downs 
or other catastrophe; and that 

(D) Such cuts are carried out in a man- 
ner consistent with the protection of soil, 
watershed, fish, wildlife, recreation and 
esthetic resources and the regeneration of 
the timber resource. 


LIMITATIONS ON CUTTING IMMATURE TIMBER 


Sec. 8. (a) Except as otherwise provided 
im this section, the Secretary shall not cut 
or permit to be cut any trees in any national 
forest that are not dead, mature, or large. 

(b) The Secretary may cut or permit to 
be cut trees in any national forest that are 
not dead, mature, or large, if such trees are 
cut for the purpose of thinning, improve- 
ment cutting, removing diseased or dam- 
aged trees, pest control, forest research and 
experimentation, trees to be used 
as Christmas trees, eull elimination, habitat 
improvement, or salvage: Provided, That the 
practices permitted by this subsection shall 
only be used to supplement the normal 
timber harvest of dead, mature or large trees 
and may not be used as the dominant 
methods of harvesting the timber of any 
national forest: Ang further provided, That 
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such practices shall not supplant the policy 
or wneven-aged management in Eastern 
Mixed Hardwood Forests. 

(c) The Secretary may also cut or permit 
to be cut trees that are not dead, mature 
or large if such trees are cut for the purpose 
of achieving an eyen distribution of age 
classes in southern pine forests. 

(d) Clear cuts and even-aged cuts author- 
ized to be made in national forests pursuant 
to section 7 of this Act may imclude the 
cutting of trees that are not dead, mature 
or large but only if the stand of trees te be 
cut consists predominantly of dead, ma- 
ture and large trees. 

(e) The Secretary shall promulgate rules 
and regulations for the cutting of timber 
under this section which shall be subject to 
public review. Such rules and regulations 
shall include provisions to assure that a 
stock of healthy, well-formed, large trees 
is maintained, well-distributed throughout 
the national forests as seed sources and for 
additional value growth. 

MARKING, DESIGNATING, AND SUPERVISION 

OF THE CUTTING OF TIMBER 


Sec. 9. (a) No tree shall be cut or removed 
from any national forest after the date here- 
after unless such tree has been properly 
marked and designated prior to sale except 
as provided herein. 

(b) The Secretary shall designate all 
planned timber sales on maps which shall 
be available to the public prior to the sale 
of any timber from any national forest. Ex- 
cept as provided in subsections (c) and (d), 
hereof, the Secretary shall also mark prior 
to sale each tree that is to be sold and cut 
in such a manner that it can be identified 
after having been cut. All marking and 
designation shall be by persons designated 
by the Secretary and employed by the United 
States Forest Service. 

(c) Any timber sale contract awarded by 
the Secretary prior to the date of this Act 
involving less than 100 million board feet 
of timber in which the timber has been sold 
without marking of individual trees is here- 
by validated. 

(d) The Secretary shall within six months 
of the date of this Act publish in the Fed- 
eral Register standards for the marking and 
designating prior to the sale of the various 
types of clear cuts and even-aged cuts which 
will thereafter be permitted in the national 
forests. Such standards shall provide for: 

(1) the identification of boundaries of 
the timber cut; 

(2) the marking of individual trees the 
purchaser is required to leave standing; and 

(3) at the option of the Forest Service the 
identification of timber which the purchaser 
is required to pay for. Following promulga- 
tion of said standards, all timber removed 
from the national forest by clear cut or even- 
aged cut shall conform thereto. 

(e) No timber shall be cut or removed from 
any national forest pursuant to any timber 
Sale except under the frequent, on the 
ground, supervision of an employee of the 
Depariment of Agriculture. All scaling or 
other measurements not done by an em- 
ployee of the Department of Agriculture shall 
be subject to a statistically reliable check of 
volume by the Forest Service, and at a sam- 
pling rate not less than currently applied. 

(2) A tally of the timber cut and the tim- 
ber te be left standing shall be made at the 
time of sale preparation. In the Eastern 
Mixed Hardwood Forests, the marker will 
tally to be left those large trees having a rate 
of volume growth anticipated to continue 
undiminished to the next cutting cycie. 

LIMITATIONS ON TYPE CONVERSION 

Sec. 10. (a) The Secretary shall manage 
the national forests located east of the 100th 
meridian in such a manner as to 
preserve the existing mixed hardwood forests 
therein. 

The conversion of any eastern mixed hard- 
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wood forest to a coniferous forest type shall 
only be permitted on acreage which the Sec- 
retary finds, after making an affirmative find- 
ing has little substantial wildlife, recrea- 
tional, watershed, aesthetic, and economic 
values. 

(b) (1) Prior to permitting the conversion 
of any natural plant community of trees 
within any national forest to a different 
plant community, the Secretary shall make 
a finding whether such proposed conversion 
is consistent with the multiple use of the 
resources of the acreage on which the conver- 
sion is to be carried out and the area sur- 
rounding such acreage. In making such 
finding, the Secretary shall, among other 
pertinent matters, consider— 

(A) the effect of the proposed conversion 
on all the resources of the acreage on which 
the proposed conversion is to be carried out 
and on the area surrounding such acreage, 
including the effect on the value of such 
resources; 

(B) the specific effects of the proposed 
conversion on the soils of the area in which 
such conversion is to be made; 

(C) the adverse effect that any chemicals 
to be used in achieving the proposed con- 
version will have on the public health and 
on fish and wildlife resources, and the ex- 
tent to which such chemicals tan be applied 
on the acreage to be converted without in- 
advertent contact with privately owned 
property whose owners may not consent to 
such contact; and 

(2) The finding of the Secretary required 
under paragraph (1) shall include a brief 
statement explaining its basis ang shall be 
available to the publie for 60 days prior to 
any action being taken to implement said 
conversion. 

(c) No conversion of national forest acre- 
age shall be permitted if the Secretary de- 
termines that the conversion may result in 
significant adverse impact on the various 
resources of the acreage on which the con- 
version is to be made or on the area sur- 
rounding such acreage or to the soils of such 
acreage or area. 

PROHIBITION ON LONG TERM TIMBER CONTRACTS 

Sec. 11. No contract may be entered into 
aiter the date of enactment of this Aet which 
provides for the cutting of timber in any 
national forest over a period of more than 
36 months. 

PRESERVATION OF NATURAL FOREST ECOSYSTEMS 

Sze. 12. (a) The shall conduct 
timber management in the national forests 
in such a way as to preserve the natural di- 
versity of forest types and species, 

(b) The Secretary shall preserve and main- 
tain in their natural condition examples of 
the various forest types found Daturally in 
each national forest. Such examples of the 
various forest types so preserved and main- 
tained shall be identified on maps published 
by the United States Forest Service, Depart- 
ment of Agriculture, which maps shall be 
available to the public. 

(c) The Secretary shall at all times leave 
an ample distribution of den trees, nest 
trees, mast trees, and snags throughout the 
national forest regardless of the maturity or 
physical condition of such trees. 

(d) The Secretary shall take afirmative 
action to preserve habitats and populations 
of the native species of plants and animals 
found in the national forests, and shall de- 
vote special attention to the preservation of 
the habitats and populations ef native plants 
and animais whose habitats ane populations 
are diminishing. 

(e) The pesticide chemical known as DDT 
and other chlorinated hydrocarbons shah net 
be used by the Secretary in the nationa? for- 
ests for pest control purposes, 

PROTECTION OP NATIONAL POREST sor, 
RESOURCES 

See. 13. (a) Phe Secretary shat adminis- 

ter operations in the nationat forests In a 
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manner that protects the integrity and pro- 
ductivity of the soil of such forests; shall 
initiate and carry out such measures as may 
be necessary to prevent accelerated soil 
erosion, sedimentation, mass wasting, nutri- 
ent-degradation, and site degradation of the 
national forests; and shall prohibit timber 
cutting and road building in any srea of & 
national forest if such cutting or road build- 
ing would result in significant soil erosion, 
mass wasting, sedimentation, nutrient-deg- 
radation, or site degradation. 

(b) The Secretary shall prepare or obtain 
soil maps which indicate the degree of haz- 
ard to the soils in various areas of the na- 
tional forests from timber cutting, road 
building, and related operations. Such maps 
shall be prepared by qualified soil experts and 
shall be published in a form which will per- 
mit such maps to be overlayed with maps 
showing current logging roads and areas of 
tree cuts in such areas. 


FISH AND WILDLIFE RESGURCES 


Sec. 14. (a) The Forest Service shall con- 
duct its operations in such a way so as to 
protect the fish producing streams of the Na- 
tional Forests from sedimentation, degrada- 
tion of water quality and alteration of their 
banks and stream channels, thermal degra- 
dation and from other man-made disturb- 
ances adversely affecting populations of na- 
tive fish. Strips of timber designed so as to 
prevent stream disturbance shall be left 
along such streams and their tributaries at 
all times. The National Forests shall be 
managed to preserve or enhance the natural 
populations of fish and wildlife species, 
whether or not rare and endangered. The Sec~ 
retary shall provide for the review on the 
ground in advance of all timber sales by com- 
petent fish and wildlife biologists in the em- 
ploy of the Secretary. 

(b) Prior to taking any actions in a Na- 
tional Forest significantly affecting fish and 
wildlife populations or habitat, including 
the award of any timber sale or road con- 
struction contract, the Secretary shall ask 
the fish and game department for the state 
in whien such action is to take place and, 
where appropriate, the U.S. Fish and Wild- 
life Service, whether said action may result 
in the loss of fish or wildlife habitat. In the 
event that either of the agencies consulted 
shall report to the Secretary that any action 
may result in the loss of fish or wildlife 
habitat for a species, the Secretary shall de- 
termine what mitigation or enhancement 
measures may be available, If significant loss 
of habitat cannot be avoided through miti- 
gation or enhancement, said action shall not 
take place. 

(c) Nothing in this section shall be con- 
strued to limit or prevent any fish or wildlife 
habitat improvement program or action 
within a National Forest. 


MULTIPLE USE-SUSTAINED YIELD 
PLANS 

Sec. 15. (a) The Secretary shall adopt 
Multiple Use-Sustained Yield Management 
Plans for each National Forest, which plans 
shall be kept current and made available to 
the public. Each plan shall include com- 
ponents for timber, fish and wildlife, water, 
and grazing resources and shall also include 
a thorough, integrated treatment of the bio- 
logical, soil, asthetic and wilderness aspects 
of all resources. Timber management aspects 
of the plans shall be integrated with the 
overall objectives of the plan, which plan 
shall set forth the amount of timber to be 
cut in each National Forest. The timber 
management aspect of each plan shall set 
forth in detail sufficient information so that 
it may be reviewed with understanding by 
any professional forester. Each plan shall 
clearly set forth the mathematics and as- 
sumptions upon which the timber harvests 
are based and shall clearly reference all in- 
ventory and other data upon which they are 
based. Such information shall be made avail- 
able to members of the public upon request. 


MANAGEMENT 
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(b) Each Muitiple Use-Sustained Yield 
Plan shall be prepared by a multi-discipli- 
nary team, Each team shall prepare its plan 
based on actual knowledge of the forest and 
upon inventories of all the resources of the 
forest, which inventories shall be of equiv- 
alent dignity and detail for all resources. 

(c) Each Multiple Use-Sustaimed Yield 
Plan shall set forth in descriptive material 
and maps the locations of the proposed and 
possible actions, including road locations 
and to the extent possible timber sale cut 
blocks, necessary to fulfill the plan. 

(d) Each plan shall include plan, resource 
and hazard maps which can be compared. 
Maps and documents for actions implement- 
ing any plan shall be prepared to conform 
with the Multiple Use-Sustained Yield Plan 
and its maps and to facilitate easy compari- 
son therewith. 

(e) Each Multiple Use-Sustained Yield 
Plan shall provide for the, maintenance of 
sustained yield for all resources for each 
ranger district (except when the ranger dis- 
trict exceeds 500,000 acres in which instance 
the Secretary shall establish -areas of not 
more than 500,000 acres). 

(t) Each Multiple Use-Sustaimed Yield 
Plan shall set forth its five year periodic har- 
vest figures in board feet and cubic feet. 
These figures shall reflect deductions neces- 
sary to integrate timber management with 
non-timber resource uses. 

(g) Neither the Secretary nor any other 
officer of the United States shall set or cause 
to be set the amount of timber to be har- 
vested from any National Forest except as 
arrived at through the process of preparing 
& Multiple Use-Sustained Yield Pian. No 
quotas, target figures or numbers of a simi- 
lar nature shall be communicated by the 
Secretary or any other officer of the United 
States to those designated to prepare a plan 
which would cause or encourage them to 
derive a harvest figure related thereto. 

(h) Multiple Use-Sustained Yield Plans 
shall be prepared for the National Forests 
at the rate of 36 a year, until they have 
beea prepared for all national forests. In 
preparing such plans, the secretary may draw 
upon any existing plans, studies and mate- 
rials relative to such plans, 

(i) Each plan, upon preparation by the 
designated team, shall be available to the 
public for a period of six months before 
adoption. The Secretary shall hold public 
hearings on each plan. Hearings shall be held 
both in the immediate area of the forest and 
in centers of population. Such hearings shall 
be well publicized and provide the public an 
opportunity to review the plan in advance. 

(j) The Multiple Use-Sustained Yield 
Pians shall be revised from time to time and 
shall be revised at least every 10 years. The 
Secretary shall follow the procedures set 
forth herein for any revision of any plan. 

(k) The Secretary may, as part of any 
Multiple Use-Standard Yield Plan, defer 
management prescriptions for any wilder- 
ness, primitive, wilderness study or roadless 
areas until a later revision of such plan. 

(1) The Secretary shall make all pro- 
grams, plans and activities relating to a Na- 
tional Forest consistent with the Multiple 
Use-Sustained Yield Plan. 


ACCOUNTING METHODS FOR FOREST SERVICE 
TIMBER SALES 


Sec. 16. (a) The Secretary shall formulate 
and present to Congress wtihin one year of 
the passage of the Act a cost accounting sys- 
tem for furnishing itemized and cumulative 
direct and indirect costs for administering 
and managing the growth, sale and reforest- 
ation of timber on individual sales tracts. 

(b) Within three years of the passage of 
the Act the Secretary is to have initiated 
this cost accounting system with regard to 
future sales and, to the extent feasible, tim- 
ber sales in progress. 

(c) Every year thereafter the Secretary 
shall report to Congress those sales which 
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were made at less than the cumulative direct 
and indirect costs for administering and 
managing the growth, sale and reforestation 
of timber on individual sales tracts, 
PAYMENTS TO STATE OR LOCAL GOVERNMENTS 


Sec. 17. (a) A State or local government 
entitled to receive any payment during any 
fiscal year under one or more of the pro- 
visions of law specified in subsection (d) 
may elect, in such manner and at such time 
as the Secretary of Agriculture may by reg- 
ulation provide, to receive an amount com- 
puted in accordance with subsection (c) in 
lieu of the sum of the amounts of the pay- 
ments which such State or local government 
would receive under all of the provisions 
Specified in subsection (d), Such election 
shall apply with repsect to amounts required 
to be paid during the fiscal year for which 
the election is made, and not more than 
one such election may be made during any 
annual period. No amount shall be paid for 
any fiscal year under any provisions specified 
in subsection (d) to any State or local gov- 
ernment which has made an election for 
such fiscal year under this subsection. 

(b) In a case of a State or local govern- 
ment making an election under subsection 
(a), the Secretary of Agriculture shall pro- 
vide notice of such election to each depart- 
ment or agency of the United States which, 
but for such election, would be authorized 
to pay any amount to such State or local 
government under any provision specified 
in subsection (d). 

(c) The amount referred to in subsection 
(a) is an amount equal to 75 cents for each 
acre of land within the boundaries of the 
State or political subdivision with respect to 
which a payment is authorized (or would be 
authorized if revenue were produced from 
such land) to be made under any provision 
specified in subsection (d). 

(d) The provisions of law referred to in 
the preceding subsections are as follows: 

(1) the Act of May 23, 1908, entitled “An 
Act making appropriations for the Depart- 
ment of Agriculture for the fiscal year end- 
ing June thirtieth, nineteen hundred and 
nine” (35 Stat. 251; 16 U.S.C. 500), 

(2) the Act of June 20, 1910, entitled “An 
Act to enable the people of New Mexico to 
form a constitution and state government 
and be admitted into the Union on an equal 
footing with the original States; and to en- 
able the people of Arizona to form a con- 
stitution and state government and be ad- 
mitted into the Union on an equal footing 
with the original States”, 

(3) section 33 of the Bankhead-Jones 
Farm Tenant Act (50 Stat. 522; 7 U.S.C. 
1012), 

(4) section 6 of the Mineral Leasing Act 
for Acquired Lands (61 Stat. 915; 30 U.S.C. 
355). 

ANALYSIS OF NATIONAL Forest TIMBER MAN- 
AGEMENT REFORM ACT OF 1976 
A. GENERAL ANALYSIS 


The National Forest Timber Management 
Reform Act of 1976 (“TMRA") establishes 
standards and procedures under which the 
Secretary of Agriculture shall henceforth 
manage the timber resources of the National 
Forest. The Act addresses a number of sub- 
jects of differing categories. One category is 
that of the resource. Thus the TMRA sets 
standards and procedures for the protection 
of soils resources, aesthetic resources, fish 
and wildlife resources and the natural for- 
est ecosystem. Another category of subjects 
are specific management practices. Thus the 
bill regulates clear cutting, even-aged man- 
agement, the type conversions of the forests. 
The TMRA also sets more clearly the long- 
held standard of sustained yield manage- 
ment, regularizes multiple use-sustained 
yield planning and establishes a procedure 
for identifying accurately those lands in 
the National Forests capable of being 
managed for timber production. Last of 
all the TMRA deals with the terms under 
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which immature timber may be cut and the 
question of marking, designating and the 
supervision of cutting timber. 

The effects of this bill will be to put clear 
cutting and related practices under close 
scrutiny and to limit their use. The bill also 
puts limits om even-aged management, now 
almost universally used, and requires a 
greater use of uneven-aged management. 
The type of forest that will result will be a 
long rotation, high quality timber forest 
filled with large trees. The many uses of the 
forests will be there for some time to come 
and will be encouraged. Short-term pulp 
farms will not be encouraged, but would be- 
come the province of the private lands. 

B. SECTION-BY~SECTION ANALYSIS 
Section 1. Title 

Section 1 sets forth the formal title of the 
Randolph bill as the “National Forest Timber 
Management Reform Act of 1976" (herein- 
after abbreviated “TMRA"). The title de- 
scribes the purpose of the bill, which is di- 
rected toward a broad reform of timber man- 
agement practices in the National Forest. 
(See Section 2.) 

Section 2. Findings and purposes 


Section 2 sets forth the findings of Con- 
gress and the purposes of the TMRA as fol- 
lows: 

Paragraph 2(a)(1) finds that the National 
Forest Organic Act of 1897 may not permit 
the Secretary of Agriculture (hereinafter 
“the Secretary”) to utilize certain manage- 
ment practices on the National Forests, such 
as the sale of timber for thinning, despite 
their silvicultural and environmental sound- 
ness. This finding is based on the holding of 
the U.S. Court of Appeals for the Fourth Cir- 
cuit in the case of West Virginia Division of 
the Izaak Watton League of America, et al. 
v. Butz, No, 74-1387, (August 21, 1975). That 
ease upheld, among other things, a restric- 
tion in the Organic Act which permits the 
Secretary to sell only dead, mature, or large 
growth trees from the National Forests. The 
case also held that timber could be sold only 
if each tree sold was individually marked 
prior to sale and that all material cut must 
be removed from the forest. 

Paragraph 2(a) (2) sets forth a finding that, 
the Secretary of Agricelture has utilized 
management practices which are unduly 
harmful to the environment and to the non- 
timber uses of the National Forest. An ex- 
ample is excessive clear cutting. 

Paragraph 2(a)(3) sets forth as a purpose 
of the TMRA to require the use of sound sil- 
vieultural practices on the National Forests 
which fulfil the purposes of the Organic 
Act of 1897 and of the Mutiple Use-Sustained 
Yield Act of 1960. 

Paragraph 2(a) (4) sets forth a finding that 
the Congress must specify certain timber 
management standards and procedures for 
the National Forest in order to maintain a 
national supply of high quality saw timber 
om an even flow, sustained yield basis from 
the National Forests. 

Subsection 2(b) sets forth the purpose of 
TMRA to require specific timber manage- 
ment standards and procedures for the Na- 
tional Forests to ensure their continued man- 
agement in perpetuity on a multiple use- 
sustained yield basis. 

Section 3, Definitions 


Section 3 sets forth ten definitions for key 

words or phrases used in the TMRA, as fol- 
lows: 
(2) “National forest” is defined as all lands 
which are part of the national forest system 
and all other lands subject to laws relating 
to the national forests of the United States 
* to rules and regulations issued under such 
aws. 

(2) “Secretary” is defined to mean the Sec- 
retary of the Department of Agriculture. The 
U.S. Forest Service is part of the Depart- 
ment of Agriculture and the Secretary of 
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Agriculture is the Cabinet officer responsible 
for the management of the National Forests. 
(3) “Mature” is defined as the stage of a 
tree’s life cycle when its bark, crown, size and 
other visible indicators of age and vigor evi- 
dence the tree has reached the stage in its 
life and development during the preceding 
ten years at which its average annual growth 
rate in board foot volume has peaked and 
begun to decline. The definition is a refined 
version of an interpretation by the U.S. For- 
est Service of the Court's definition of the 
term in Izaak Walton League v. Butz. The 
definition is important because a tree’s ar- 
rival at maturity is the basic point at which 
it becomes available for sale from the Na- 
tional Forest under existing law and the 
TMRA. The definition places maturity at the 
point at which mean annual increment cul- 
minates. The Forest Service has tables for 
most species and sites found in the National 
Forest which are used to identify this point 
and which are presently used for planning 
rotations. Use of this point tends to maxi- 
mize the timber productivity of the forest. 

(4) “Large tree” is defined as a tree whose 
diameter and height are equal to or larger 
than the average mature dominant and co- 
dominant trees of the species growing in nat- 
ural stands on sites of a given production 
capability or quality, This is designed to per- 
mit the harvesting of some large trees which 
are not yet physiologically mature. 

(5) “Uneven-aged management” is de- 
fined to mean a system of selecting and re- 
moving individual or small groups of trees 
from the forest in order to maintain or cre- 
ate an uneven-aged stand of trees. 

(6) “Selection cutting” is defined as a 
method of selecting and removing trees to 
implement uneven-aged forest management, 
This includes group selection wherein small 
groups of mature trees, not over one-half 
acre in extent, having similar dominance are 
selected and removed. The definition permits 
group selection timber harvest sufficient to 
regenerate intolerant species. 

(7) “Even-aged management” is defined 
to mean a system of selecting and removing 
trees from the forest in order to maintain 
or create an even-aged stand of trees. 

(8) “Clear cut” is defined to mean the re- 
moval of all or substantially all trees from 
a Specific area of the forest at the same time. 

(9) “Even-aged cut” is defined to mean 
all variations of cuts designed to produce 
even-aged stands. The term includes basi- 
cally three types of cuts: (1) clear cuts (sep- 
arately defined, see 5 supra): (2) euts, such 
as those known as “shelter-wood cuts,” where 
the trees are not all removed at once, but 
rather in two or more successive cuts: and 
(3) cuts, such as those known as “seed tree 
cuts,” in which substantially all trees are 
removed with the exception of a few trees 
which are left for the purpose of reseeding 
the area cut or for other special purposes. 

The term “even-aged cut” is not one of 
common usage among professional foresters. 
However, there does not appear to be a gen- 
erally accepted alternative that encompasses 
the cuts involved. The term was, therefore, 
coined for purposes of the TMRA. 

(10) “Improvement cutting” is defined to 
mean the removal of trees of undesirable 
form or condition for the purpose of improv- 
ing the residual stand, 

(11) “Thinning” is defined to mean a cut- 
ting in immature stands to reduce the density 
of the trees and to accelerate the growth of 
the remaining trees, 

(12) “Interdisciplinary review” is defined 
as a review of a multi-disciplinary team. This 
is to assure that the various disciplines 
within forest management receive serious 
consideration. 

(13) “Muilti-disciplinary team” is defined 
as a group of individuals consisting of spe- 
cialists in the field of silviculture, wildlife 
biology. fish biology, soils, hydrology, recrea- 
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tion and other specialists in other diseiplines 
as the Secretary may prescribe. This is de- 
signed to assure that the various multiple 
uses are thoroughly considered prior to tim- 
ber sales. 

(14) “Eastern mixed hardwood forest” is 
defined as deciduous hardwood forests east 
of the 100th meridian except those forests 
consisting principally of one or more of the 
following kinds of trees: aspen, paper-birch, 
or cottonwood. 

Section 4. Standards for national forest 

timber production 

The Secretary is required to promulgate 
standards for determining areas within the 
national forest from which timber may be 
sold. No timber may be sold from any na- 
tional forest after publication of these stand- 
ards except in accordance with such stand- 
ards. 

Section 4(b) requires the Secretary to pro- 
mulgate standards under which subsection 
(a) may be implemented, Timber sales may 
be made from ngtionat forest lands that 
are: 

(1) Stable and do not exceed the maxi- 
mum degree of slope appropriate for the 
soil type on which roads may he constructed 
or timber harvested 

(2) Not composed of patches and stringers 

(3) Capable of regeneration with five years 
either naturally or with modest reforestation 

(4) Capable of regenerating a commercial 
stand of timber 

(5) Sufficiently distant from stream banks, 
other bodies of water and wetland 

(6) Will not substantially impair impor- 
tant non-timber resources 

Section 4(c) requires that standards pro- 
mulgated under subsection (a) shall in- 
clude minimum reforestation requirements 
for national forest lands that are hot, dry, 
wet, frost prone, at high elevations, or char- 
acterized by thin soils, or that for other rea- 
sons have a low probability of regeneration. 


Section 5. Sustained yield limit on timber 
sales 


Section 5 establishes a standard to ensure 
that the National Forests are managed on 
& sustained yield basis. Basically timber sales 
and harvests from each ranger district are 
limited to that quantity or less of timber 
which can be removed annually in perpetuity 
on an even flow, sustaimed yield basis, in 
which the quantity may increase and quality 
may improve, but in which neither quantity 
nor quality may decline. In those instances 
where ranger districts exceed 500,000 acres, 
the Secretary is required to establish admin- 
istrative units not to exceed that number of 
acres for purposes of carrying out sustained 
yield forestry under this section. The Sec- 
retary may from time to time exeeed: the 
even flow, sustained yield limit provided the 
average of sales over a ten-year period for 
& ranger district or designated area of 500,000 
acres or less conforms to the limitation. 

This section is required in essence to put 
substance into the sustained yield principle. 
It ts also required to make elear that the 
term cannot be stretched to allow the liqui- 
dation of timber from a forest in a few 
decades to he followed by an ers of drasti- 
cally reduced sales, This definition also makes 
it clear that the Nationa} Forests are to be 
managed so as to always include targe trees 
and high quality timber and that they are 
not to be converted to short. rotation pulp 
farms. 

It is necessary to have a speeifie unit for 
sustained yield accounting and multiple use 
management. Section 6 used the ranger dis- 
tricts, except when such a district exceeds 
500,000 acres, because the ranger districts 
are the basic units by which the National 
Forests are presently administered, The 
500,000 acre top limit for units for sustained 
yield accounting was set arbitrarily, but at 
an exceedingly high figure. (Former Chief 
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McCardile of the U.S. Forest Service, suggested 
the figure 200,000 acres in 1960 in a speech 
to the World Forestry Congress.) 500,000 
acres gives the Secretary ample flexibility. 
Nothing in Section 5 prevents the Secre- 
tary from keeping sustained yield accounts 
on the basis of other, additional units for 
his administrative convenience. 
Section 6. Utilization 
Section 6 requires the Secretary to pro- 
mulgate and publish within one year utiliza- 
tion standards for all species of trees sold 
from the National Forests. All timber is to 
be removed from the forest thereafter in 
accordance with the promulgated stand- 
ards. Non-utilization wood is to be left on 
the site as evenly distributed as feasible 
in accordance with the standards. 


Section 7. Limitations on even-aged 
management and clear cuts 


Section 7 sets forth standards and pro- 
cedures for the use of even-aged minage- 
ment, clear cuts and similar practices. 

Subsection 7(a) provides that the Secre- 
tary shall give equal consideration to all 
systems of silviculture, including uneven- 
aged management as well as even-aged man- 
agement, and that he shall ensure that both 
systems receive substantial use and applica- 
tion and that neither shall dominate the 
National Forest. If properly applied, this 
section will correct the present bias toward 
even-aged forestry and will ensure that 
uneven-aged forestry will receive wide- 
spread use. 

Subsection 7(a) also provides that uneven- 
aged forest management shall be used by 
the Secretary in managing the eastern 
mixed hardwood forests within the National 
Forests. These forests are located east of 
the 100th meridian. (Forests which are pre- 
dominantly paper birch, aspen or cotton- 
wood are excluded by definition from eastern 
mixed hardwoods.) These mixed hardwoods 
dominate the Appalachian region where 
non-timber uses of the National Forests are 
at a premium. 

Subsection 7(b) establishes certain pro- 
cedures which the Secretary is to follow 
before undertaking clear cuts or even-aged 
cuts, The primary mechanism is a multi- 
disciplinary review followed by findings and 
a published report. The multi-disciplinary 
review is to be of the potential environ- 
mental, aesthetic, engineering and economic 
impacts of the cuts. The findings to be made 
by the Secretary following the multi- 
disciplinary review are to include: 

A. The effect of the cut on the non-timber 
resources of the area of the cut and its gen- 
eral vicinity and on the values of those non- 
timber resources, This finding is keyed to 
Section 2 of the Multiple Use-Sustained Yield 
Act (75 Stat. 215, 16 U.S.C. 528-531) which 
requires, in part, that: 

“In the administration of the national for- 
ests due consideration shall be given to the 
relative values of the various resources in 
particular areas.” 

B. The effect of the cut on soils and on 
logging roads. The requirement for this 
finding is based on the premise that soil 
resources are the foundation of the forest 
and that their preservation should be the 
first consideration in all actions. This prem- 
ise is well grounded in the Multiple Use-Sus- 
tained Yield Act, which requires that the 
forests be managed “without impairment of 
the productivity of the land.” (See both Secs. 
6 (a) and (b).) 

C. Whether the forest will naturally regen- 
erate within five years. If not, what technical 
measures, if any, will be taken to achieve 
reforestation and the cost of applying such 
measures. This finding is needed to ensure 
respect for the sustained yield principle and 
is designed to ensure that timber mining 
does not occur on the National Forests. 

D. Standards are established for clear cuts 


and even-aged cuts, prohibiting their use 
where such cuts would injure the soil or 
watershed, where there would not be ade- 
quate reforestation within five years, where 
such cuts would conflict with substantial 
aesthetic values, or recreation resources, or 
where they would impair fish and wildlife 
habitat. 

The findings are to be published with & 
short and plain report of the basis of the 
findings, together with references to all stu- 
dies, reports, summaries, inventories and 
other analyses and documents relied upon 
in making the findings. They are to be pub- 
lished at least ninety days in advance of any 
decision to make or allow a clear cut or even- 
aged cut. Subsection 7(c) also eliminates 
the restrictions contained in Subsection 7(b) 
for sales amounting to less than $5,000. 
Section 8. Limitation on cutting immature 

timber 


Subsection 8(a) retains the basic pro- 
hibition of the Organic Act of 1897 of the 
cutting of timber that is not dead, large or 
mature. Subsections 8 (b) and (c), however, 
provide for necessary exceptions to the pro- 
hibition. Subsection 8(b) permits trees to be 
cut for the purposes of thinning, stand tm- 
provement, pest control, Christmas trees, cull 
elimination habitat improvement or sal- 
vage. It specifies that such harvest shall 
not supplant uneven-aged management in 
Eastern Mixed Hardwood Forests, Subsec- 
tion 8(c} also permits the cutting of im- 
mature trees in the Southern pine forests in 
order to achieve an even distribution of age 
classes. This latter is necessary because of 
massive plantations that occurred in the 
thirties which have resulted in a poor distri- 
bution of age classes. 

Subsection (d) permits the cutting of im- 
mature trees when the Secretary uses clear 
cuts and even-aged cuts as permitted by 
Section 7 of the Act. Such cuts, however, 
are restricted to predominantly mature 
stands, 


Section 9. Marking, designating and super- 
vision of the cutting of timber 


Subsection 9(a) retains the prohibition 
of the Organic Act of 1897 against cutting 
or removing trees from the National Forest 
unless they have been both marked and 
designated for cutting prior to sale. Sub- 
section 9(b) provides that designation shall 
be on maps available to the public prior to 
sale. It also provides,. with certain excep- 
tions, that each tree is to be marked prior 
to sale in such a fashion that it can be 
identified after having been cut. All mark- 
ing is to be done by employees of the Forest 
Service. 

Subsection 9(c) provides a temporary 
exception from the marking and designating 
requirements for certain existing contracts 
which were awarded: as of the date the 
TMRA is enacted without proper marking 
and designation. Thus that provision vali- 
dates contracts involving less than 100 mil- 
lion board feet of timber awarded prior to 
the date of the TMRA in which the timber 
was sold without the marking of individual 
trees. 

There are a few contracts in excess of 100 
million board feet that sre not validated. 
However, they are so huge, involving sales 
of up to 8.75 billion board feet and cover- 
ing up to a million acres of the National 
Forests, that to validate such contracts 
would have the effect of vitiating the in- 
tended effects of the TMRA in large areas 
of the National Forest. 

Subsection 9(d) requires the Secretary to 
promulgate standards for marking within six 
months of the date of enactment of the 
TMRA for marking and designating prior to 
sale the timber of the various types of clear 
cuts and even-aged cuts which will there- 
after be permitted in the National Forests. 
Such standards are to provide for the identifi- 
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cation of cut boundaries, the marking of 
trees to be left standing, and the identifica- 
tion of the timber the purchaser is required 
to pay for. 

Subsection 9(e) requires that timber be 
removed pursuant to the frequent super- 
vision of Forest Service employees. Scaling or 
other volume measurements not done by 
Forest Service employees are required to be 
periodically subjected to statistically reliable 
checks of volume by the Forest Service to as- 
sure accuracy of scalers both within and 
without the Forest Service. Such samplings 
shall not be clone at a rate less than pres- 
ently applied. 

Subsection 9(f) requires a volume tally of 
the timber to be cut and that which is to be 
left standing prior to sale, In Eastern Mixed 
Hardwood Forests the marker will tally to 
be left those large trees having a rate of 
volume growth anticipated to continue un- 
diminished to the next cutting cycle. 

The Secretary may, if he chooses, com- 
bine his findings in a composite report which 
relates to several acts, 

Section 10, Limitations on type conversion 

Section 10 sets forth standards and proce- 
dures for the conversion of the natural plant 
communities of the National Forests, Sub- 
section (a) requires the Secretary to preserve 
the existing mixed hardwoods, Conversion of 
those forests to coniferous forests can only 
take place where there are no substantial 
natural conversion is taking place and which, 
in the judgment of the secretary, will pro- 
vide exceptional wildlife, recreation, water- 
shed or aesthetic values. 

Subsection 10(b) requires the Secretary to 
make findings prior to converting any natural 
plant community to a different one which 
are to be published ninety days prior to any 
decision to make a conversion. Findings are 
to be made as to whether the proposed con- 
version is consistent with the multiple use 
of the resources of the area of the conver- 
sion and its general vicinity. In making such 
a finding, the Secretary is required, among 
other things, to determine: 

{A) The effect of the conversion on all the 
resources of the area to be converted and its 
general vicinity and on the values of those 
resources, 

(B) The effect of the conversion on Soils. 

(C) That the chemicals used in conversion 
will have no adverse effect on public health 
or fish and wildlife resources. The Secretary 
must also find that the chemicals used will 
not contact any private property except with 
the prior consent of the owner, 

Subsection 6(c) prohibits any conversion 
if it will have significant adverse impact on 
the resources of the conversion area or its 
general vicinity or to the soils of the con- 
version area. 

Subsection (b)(2) requires the Secretary, 
under paragraph (1) to include a brief state- 
ment explaining its basis and further stipu- 
lates that this statement shall be available 
to the public for 60 days prior to any action 
being taken to implement said conversion. 

(c) No conversion may take place if the Sec- 
retary determines that such conyersion may 
result in significant adverse impact on the 
various resources of the acreage on which 
the conversion is to be made or on the area 
surrounding such acreage or to the soil of the 
acreage or area, 


Section 11. Long-term contracts 


Section 11 prohibits any future timber 
sales from the National Forests which pro- 
vides for timber operations of more than 
three years duration. Some contracts have 
been of 10 and even 50 years duration. Such 
contracts delegate too much control of the 
forest and so do not adequately provide for 
changing conditions, 


Section 12, Preservation of natural forest 
ecosystems 
Section 12 sets forth standards for the 
preservation: of ‘the natural forest to the 
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greatest extent feasible consonant with tim- 
ber cutting. To this end subsection 12(a) 
requires timber management to be done in 
such a way So as to preserve the natural di- 
versity of forest types and species. Subsection 
(b) requires the preservation of natural 
areas identified on published maps, well dis- 
tributed throughout the forest. Subsection 
(c) requires an ample supply of den trees, 
mast trees, nest trees and snags to be left 
throughout the forest. Subsection (d) re- 
quires the maintenance and enhancement 
of the habitats and populations of all nat- 
ural plants and animals, with special efforts 
to be made to preserve those whose habitats 
and population are diminishing. Subsection 
(e) requires that DDT and other chlorinated 
hydrocarbons not be used by the Secretary 
in the National Forests for pest control 
purposes. 

Section 13. Protection of national forest soil 

resources 


Section 9 sets standards and procedures 
for the protection of the soils of the National 
Forest regardless of the method of cutting or 
other action involved. Subsection 9(a) spe- 
cifically directs that. the Secretary shall con- 
duct all operations so as to protect the in- 
tegrity and productivity of the soil. Specif- 
ically, erosion, mass wasting, nutrient degra- 
dation and growing site degradation is to be 
prevented. Subsection 13(b) requires the 
Secretary to prepare or obtain soils maps 
designating the degree of hazard to soils. The 
maps are to be prepared by qualified soils 
experts and are to be published in a form 
which allows them to be overlayed with maps 
of existing and proposed logging roads and 
cut blocks. 

Section 14. Fish and wildlife resources 


Subsection 14(a) requires the Forest Serv- 
ice to conduct its operations in such a way 
50 as to protect the fish-producing streams of 
the National Forests from sedimentation, 
degradation of water quality and the altera- 
tion of their banks and stream channels or 
from other disturbances. Strips of timber 
designed to prevent stream disturbance are 
to be left along fish-producing streams. In 
addition, the forests are to be managed so as 
to preserve or enhance the natural popula- 
tions of fish and wildlife species. This is to 
include all species, not simply those that are 
rare and endangered. To ensure that this 
provision is carried out, it is also provided 
that a review on the ground shall be made in 
advance of all timber sales by competent fish 
and wildlife biologists in the employ of the 
Secretary. 

Subsection 14(b) is a coordinating provi- 
sion. It requires coordination with the Fish 
and Game Department of the state in which 
a, timber sale is to take place before an action 
is taken which will significantly affect fish or 
wildlife populations. Also, in appropriate 
cases, such as where migratory water fowl are 
involved, similar coordination should also in- 
elude the U.S. Fish and Wildlife Service. If 
the Secretary receives a report as the result 
of coordination that a proposed action will 
result in the loss of habitat, then mitigation 
measures are to be taken. If significant loss 
eannot be avoided through mitigation, then 
the proposed action shall not take place. 

Subsection 14(c) makes it clear that Sec- 
tion 11 shall not be construed to limit or pre- 
vent fish or wildlife habitat improvement 
programs or actions. 

Section 15. Multiple use-sustained yield 

management plans 

The Forest Service conducts a large amount 
of planning and prepares a large number of 
planning documents. Section 15 lays down 
ground rules for a part of this planning ef- 
fort. As such, Section 15 is designed to regu- 
late existing planning efforts rather than 
create a new level of effort. 

In summary, Section 15(a) requires the 
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Secretary to adopt a Multiple Use-Sustained 
Yield Plan. for each National Forest. The 
plans are to be kept current and made avail- 
able to the public. 

The timber management plans for each 
National Forest are to be integrated into the 
Multiple Use-Sustained Yield plans. This is 
necessary because there has been a tendency 
to ‘prepare and implement timber manage- 
ment plans without their integration into 
plans covering all the resources of the forest. 
The amount of timber to be cut each year is 
to be set out. Timber management aspects 
of the plan shall be set forth in sufficient 
detail so that it can be comprehended by 
professional foresters. The mathematics and 
assumptions of the timber harvest aspects 
of the plan are to be set forth with clarity. 
All inventory and other data relied on is to 
be referenced and is to be available to the 
public on request. 

(b) Each plan is to be prepared by a 
multi-disciplinary team. The teams will base 
their plans on actual knowledge of all the 
resources of the forests and upon inventories 
of all those resources. Inventories for all the 
resources are required to be of comparable 
dignity. This will avoid an undesirable prac- 
tice of planning from detailed information 
of one resource (usually timber), but only 
rudimentary information of other (usually 
non-timber) resources. 

(c) The plans are to consist of more than 
vague definitions keyed to colored maps. 
Rather, they are to include the locations of 
proposed and possible actions, such as roads, 
which are required to implement the plan. 
In addition, they are to include maps of 
hazards and resources which can be com- 
pared to the plan map. Maps and documents 
prepared for individual actions, such as tim- 
ber sales, would conform to the plan and its 
maps and would be prepared to compare 
with it. 

(e) Each plan would provide for sus- 
tained yield on a ranger district basis (not 
to exceed 500,000 acres), ensuring that the 
plans will carry out the provisions of Sec- 
tion 5 of the TMRA. Periodic harvest figures 
will be set forth in board feet and cubic 
feet and would refiect deductions nec 
to integrate timber harvests with non-tim- 
ber resources, 

(e)(f)(g) The Multiple Use-Sustained 
Yield Plans are to be the sole mechanism 
for determining the amount of timber to be 
harvested on any National Forest. No quotas, 
target figures or numbers of a similar na- 
ture may be imposed from above or com- 
municated to any employee of the Forest 
Service which would cause any employee to 
derive a harvest figure related to such a fig- 
ure. Harvest figures will thus grow organiz- 
ably from the local planning effort rather 
than by artificial imposition from above. 

(h) (i) The Secretary shall prepare the 
plans at the rate of 36 a year until all the 
forests are covered. It will thus take approxi- 
mately five years to complete the plans for 
the entire system. Each plan will be avail- 
able to the public for six months prior to 
adoption. Each plan is also subject to hear- 
ings both in the immediate area of its for- 
est and in appropriate centers of population. 

(J) Gs) The plans are to be revised every 
10 years following the same procedures as 
for their adoption. The Secretary may defer 
Management prescriptions for any wilder- 
hess, primitive, wilderness study or roadless 
area until the plans are revised. All actions 
subsequent to the plan shall be consistent 
with the plans. 

Section 16. Accounting methods for forest 
service timber sales 

Present Forest Service practice of making 
sales below cost Is keeping timber prices so 
low that private landowners either do not 
have the proper incentive to sell their timber 
or to make the necessary investments for 
sound, future sales. Until the incentives be- 
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tween public and private (not industry) 
lands begin to be equalized there shall be 
pressure for over-harvest in Natlonal Forest 
land and under utilization of private for- 
estry reserves. 

Section 17. Payments to State or local 

governments 

Currently there exists a high discrepancy 
among funds state and local governments 
receive for national forest land within their 
borders as opposed to other states and local 
governments, These governments now receive 
25 percent of the receipts from the sale of 
timber from within their borders. 

This section would permit these govern- 
ments to elect to receive 75 cents per acre, in 
lieu of taxes, or to continue receipt of funds 
under existing law. 


Mr. RANDOLPH. Mr. President, the 
national forests are a part of this Na- 
tion's finest assets. They consist of over 
180 million acres. They are concentrated 
in the Western States, but we have na- 
tional forest systems in 43 of our States 
and one in Puerto Rico. Most of the 
States without national forests are the 
smaller States of the Northeast. 

The national forests hold crucial re- 
sources for the economic well-being of 
our people and for the quality of their 
life. They include only 18 percent of 
the. Nation's commercial forest lands, 
but they hold 50 percent of the standing 
softwood saw timber. They are generally 
located in the mountains at the head- 
waters of important streams. The con- 
servation of our water resources is inti- 
mately bound to these forests, In an age 
of hunger and want, it is worthwhile to 
understand that the national forests con- 
tain 100 million acres used for grazing 
lands. Recently, some persons have ques- 
tioned the practice of raising cattle on 
grain. If their doubts be valid, then the 
extended grazing lands will be even more 
important in the future than in the past, 

We must remember that the national 
forests provide much of our best remain- 
ing wildlife habitats. The forests are the 
home of the bear and the deer, of the 
elk and the moose, of the trout and the 
salmon, of the big-horned sheep and the 
mountain lion. We recall, on the advent 
of the Nation’s 200th birthday, that the 
survival of the Nation’s very symbol, the 
bald eagle, depends on the national 
forest. Our great bird’s most important 
remaining nesting area is within the na- 
tional forest. 

The hunter, the angler, the bird- 
watcher or a photographer of birds and 
animals oy a timber producer, the na- 
tional forest is crucial to your avocation. 
And, even if you are not an active pursuer 
of wildlife, and only a casual observer, 
or an “armchair” observer, this resource 
is of importance to you. People are 
thrilled by the sight of a deer, whether 
the first or the hundredth time. I always 
stop to look, and those who do not have 
a chance to look—want, I believe, to 
know that fish and wildlife have their 
rightful place. 

I love the forest with its beauty and 
recreational potential. The poet, Robin- 
son Jeffers, said that beauty is the mark 
of a thing’s excellence. I agree with 
Jeffers and believe our national forests 
are of great beauty and excellence. We 
see it in the towering trees, the rugged 
mountains, the fertile fields, and the lush 
meadows. It is in the rocks and rig and 
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in the little ponds and small marshy 
areas, the tumbling streams and awesome 
waterfalls—everywhere is wonderment. 

These national forests provide our peo- 
ple with varied recreation of the highest 
quality. The forests provide exciting and 
unique experiences; they provide clean 
air and exercise; they provide trophies 
and accomplishments; they provide re- 
spect and solitude; they provide our peo- 
ple with an opportunity for husbandry; 
and, perhaps most importantly, they 
provide awareness, knowledge and under- 
standing. The American experience with 
the forest is historical, symbolic and 
spiritual. Our whole being as a nation 
derives from the intimate labor to 
create our civilization from the forest. 
We have succeeded in that task. Forests 
now remaining must be conserved for 
future generations. We need to return 
to such roots by experiencing again the 
founding generation’s intimacy with the 
forest. We must preserve these roots or 
risk the fate of all the rootless—to dry 
up and be blown away. 

Mr. President, I have explained the 
importance of our national forests. What 
is generally forgotten these days, how- 
ever, is how and why we came to have 
national forests. In truth this Nation is 
exceedingly fortunate to have these 
areas. Farsighted Americans wrought 
well. 

The national forests, the laws that 
govern them and the Forest Service it- 
self, were born of a crisis at the end of 
the last century. That crisis was one of 
wholesale cutting and destruction of our 
forests by a‘profligate and wasteful tim- 
ber industry. In October of 1893, some 
80 years ago, the noted forester, Bernard 
Edward Fernow, reported at a special 
meeting of the American Forestry Asso- 
ciation that of the 1,350,000,000 acres 
of forest that had originally covered the 
United States, only 36 percent remained. 

Of the vast acreage cut, however, only 
250 million acres were cleared for agri- 
culture: 600 million acres had become 
waste and brushland, mostly because of 
destructive forestry practices. In the De- 
partment of Agriculture’s 1899 Report 
on Forestry Investigations, the northern 
half of Wisconsin was formerly an un- 
interrupted forest, with stands of pine 
timber of 130 billion board feet. By 1899 
only i7 billion remained. There were 
over 8 million acres of cutover and 
burned lands in the areas, much of which 
had been rendered useless for years to 
come. 

The report on forestry investigations 
described lumbering as “the. business of 
chopping down and turning into cash 
virgin forest growth.” It stated— 

In the lumber industry of today, the for- 
est is treated like a quarry or mine from 
which pay ore i$ removed, then to be 
abandoned, 

Gifford Pinchot, the first Chief For- 
ester of the United States, spoke in 1907 
of lands which lumberers had “skinned,” 
and “stripped of timber” leaving them 
“ruined.” 

The moyement for national forests and 
a forest service were started by people 
like Carl Schurz, Secretary of the In- 


terior who, in the Department’s annual 
report of 1880, complained that: 

It is in the nature of things that where 
timber is taken from the public lands with- 
out restraint the process is attended with 
the most reckless waste. 


In the same year, 1880, the Depart- 
ment of Agriculture observed in its re- 
port on forestry: 

Ideas of the conservancy of forests, or the 
wants of the future, are entirely overlooked 
in the anxiety to satisfy the current wants 
of the present time. 


Some of this condition is known to you. 
There was an upsurge of conservation 
sentiment at the close of the 19th cen- 
tury. At that time the growing concern 
was for preservation of soil, timber, wild- 
life, and watersheds. These concerns 
sparked the establishment of the forest 
reserves and the Forest Service. 

The question I ask today and which is 
in the minds of many Americans is 
where, now, is the spirit of Pinchot, Fer- 
now, and Schurz? We had unrestrained 
clearcutting; now we have programed 
clearcutting on such a scale that it ap- 
pears as though we have come full cir- 
cle. It would seem that our Forest Serv- 
ice has become insensitive over the years 
to its original mission. Its mission by 
congressional action much be redefined. 

There are abuses in the national for- 
ests. I have been on the ground, as it 
were, and I have seen photographs 

It is a fact there has been an excessive 
and often unwise use of clearcutting; 

That cutting has been pushed to the 
limits and that some of the national for- 
ests have been overcut; 

That timber practices have caused 
serious damage to soils, fish, and wild- 
life habitat, and to the natural ecosys- 
tem of our national forests; 

That forests have in effect conces- 
sioned out huge blocks of the forest to 
a single company; 

That the Service has ignored the Or- 
ganic Act of 1897 which requires timber 
to be marked before sold and which pro- 
hibits the sale of any but dead, mature, 
or large trees. 

That timber has been cut from lands 
that will not regenerate; 

That our virgin forests are being liq- 
uidated in an accelerated fashion and at 
rates faster than they can be replaced; 

Mr. President, these abuses are the 
concern of citizens, and also of many 
able officers of the Forest Service, itself. 
I have two reports from the Forest Serv- 
ice. The first deals with an examination 
of six forests. It is entitled: “Stratifica- 
tion of Forest Land for Timber Manage- 
ment Planning on Western National For- 
ests,” and is by J H. Wickstrom and S. 
Blair Hutchinson of the U.S. Forest 
Service. (F.S. Res. Paper, Int-108, 1974.) 

The second report, Forest Service Res- 
olution, Bulletin Int-10, 1974, is titled 
“The Rocky Mountain Timber Situation, 
1970,” and is authored by Alan W. Green 
and Theodore S. Setzer of the Forest 
Service. The authors are alarmed by 
what is happening to the forests of the 
Rocky Mountains. There forests are be- 
ing cut that are not regenerating. They 
say there are 2.7 million acres of such 
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land as of 1970, and that of the 247,000 
acres cut each year in the national for- 
ests of the Rockies, only 82,000 acres re- 
generate. These writers refer to this as 
a “galloping desolation.” 

Mr. President, the problems of the 
national forest has caused widespread 
concern. The West Virginia Legislature 
has passed a resolution calling for the 
control of clearcutting. Dean Arnold 
Bolle, of the Montana Forestry School, 
published a report on the Bitterroot Na- 
tional Forest. The Senate Committee on 
Interior and Insular Affairs held exten- 
sive hearings on clearcutting. 

Numerous suits have been filed by citi- 
zens upset with the various practices of 
the Forest Service. West Virginians, 
backed by others from throughout the 
country, filed suit in U.S. District Court 
in West Virginia before Judge Robert E. 
Maxwell. The judge ruled in their favor 
on August 21, 1975. Subsequently the 
Fourth Circuit Court of Appeals upheld 
Judge Maxwell in his decision. In a 
thoughtful opinion, Circuit Judge John 
Field concluded that— 

The appropriate forum to resolve this com- 
plex and controversial issue is not. the courts 
but Congress. 


I agree with Judge Field. Thoughtful 
colleagues will also agree. It is for this 
basic reason that I today introduce a 
bill to reform timber management on 
the national forests. 

I recognize, however, that there will be 
those who disagree, I believe, however, 
we must set standards and procedures 
that will ensure the preservation and 
productivity of our forests. We should 
not leave to the discretion of the Secre- 
tary of Agriculture, this responsibility. 
Bureaucrats and technocrats already 
rule and regulate too much. Our citi- 
zens are angry. It is our duty to set the 
standards, outline the procedures, to put 
curbs on his discretion, to make goals 
clear and to make prohibitions certain. 
We must address the problems, set the 
policy, build the framework. The Sec- 
retary’s task then will be to execute our 
instructions. 

I am hopeful that a permanent solu- 
tion to this critical problem can be forth- 
coming during this session. I realize that 
several smaller lumber companies are 
faced with severe timber shortages, since 
harvesting on national forest land in 
the States of North Carolina, South Car- 
olina, Virginia, and West. Virginia have 
been substantially curtailed, 

The introduction of this bill does not 
preclude my sponsoring an interim meas- 
ure. Such legislation is receiving my ac- 
tive study, that possible action could 
come in the near future. 

This legisfation, however, represents 
months of continued work, meetings and 
conferences among members of the team 
that drafted the bill, sessions between my 
staff and Forest Service officials, indus- 
try representatives and others. 

We are indebted to Dr. Arnold Bolle 
of the University of Montana School of 
Forestry; Dr. Leon S. Minckler of the 
State University of New York’s College 
of Environniental Science and Forestry; 
Ralph O. Smoot, retired district ranger 
and profession management Forest Sery- 
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ice employee, Camden On Gauley, W. 
Va.; Jim Moorman, an attorney with the 
Sierra Club Legal Defense Fund; Bruce 
Terris, a Washington attorney who rep- 
resented the plaintiffs in the original 
Monongahela, court action; Maitland 
Sharpe, an official with the Izaak Wal- 
ton League of America and to former 
Deputy Forest Service Chief Edward C. 
Crafts, for whose valuable assistance we 
are grateful. 

Some professional foresters will criti- 
cize the bill. Perhaps too many profes- 
sional foresters have heen complacent 
and, sadly, even negative about public 
concerns. When they come forward I 
shall ask them for their positive contri- 
butions. 

Mr. President, we need to join together 
in making our forests true areas of mul- 
tiple-use forestry. We must realize that 
the national forests are for all citizens. 
Private interests can be served but in a 
manner to insure the survival—yes the 
strengthening—of our precious timber 
resource, 

Mr. RANDOLPH subsequently said: 
Mr. President, I have at the desk a bill 
which has to do with a sound forest 
management practice in the national 
forests of the United States consistent 
with the principles of multiuse and 
sustained yield. 

I ask unanimous consent that this bill 
be referred jointly to the Committee on 
Agriculture and Forestry and the Com- 
mittee on Interior and Insular Affairs. 
This request has been agreed to by the 
leadership of both committees and the 
leadership of the majority and minority 
parties in this Chamber. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TALMADGE. Mr. President, 
reserving the right to object, will the 
Senator yield? 

Mr, RANDOLPH. I yield. 

Mr. TALMADGE. Mr. President, the 
Senator from Georgia is chairman of the 
Committee on Agriculture and Forestry 
and is in complete accord with the re- 
quest made by the distinguished Senator 
from West Virginia. 

The Committee on Interior and In- 
sular Affairs has jurisdiction of all for- 
est land in the public domain. The Com- 
mittee on Agriculture and Forestry has 
jurisdiction of the national forests in 
all acquired land. So there is divided 
jurisdiction between those committees. 

I concur entirely with the request of 
the distinguished Senator from West 
Virginia, 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the comment of the able Sena- 
tor from Georgia, the chairman of the 
Committee on Agriculture and Forestry. 

I believe that we will serve the best 
interests of the consideration of this 
measure by the two committees which, 
as the Senator has indicated, have juris- 
diction in certain parts of the bill which 
will be before the Senate. 

Mr, FANNIN. Mr. President, will the 
Senator yield? f 

Mr. RANDOLPH. I yield. 

Mr. FANNIN. The Senator from 
Arizona was not in the Chamber when 
the Senator from West Virginia made 


CONGRESSIONAL RECORD — SENATE 


his request. Since the Committee on In- 
terior and Insular Affairs has been men- 
tioned, it aroused my attention. I would 
like to have an explanation of what is 
involved in this request. 

Mr. RANDOLPH. It is just a referral 
to the two committees having jurisdic- 
tion of the subject matter of the meas- 
ure. 

Mr, FANNIN, I thank the Senator, 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 


By Mr. BENTSEN: 

S. 2927. A bill to protect the confiden- 
tiality of the identities of certain em- 
ployees of the Central Intelligence Agen- 
cy. Referred to the Committee on Armed 
Services. 

THE SERIOUS PROBLEM OF THE UNAUTHORIZED 
DISCLOSURE OF THE NAMES AND ADDRESSES 
OF CIA AGENTS 
Mr. BENTSEN. Mr. President, the dis- 

closure by former employees of the Cen- 

tral Intelligence Agency of the names of 

CIA agents is a deplorable act which 

jeopardizes the safety of these agents 

and their families. In December Richard 

Welch, the CIA station chief in Athens, 

Greece, was tragically assassinated out- 

side of his home. Mr. Welch had pre- 

viously been identified as a CIA agent in 
the Athens Daily News. He had also been 
identified along with many other CIA 
agents in a Washington-based publica- 
tion entitled Counterspy which is critical 
of U.S. Intelligence activities. Employees 
of the CIA living abroad. whose names 
have been disclosed now live under the 
constant threat that some terrorist could 
strike haphazardly at their families. 

Such disclosures are completely inde- 

fensible. 

Mr. President, in an effort to halt fu- 
ture abuses of this nature, I am today 
introducing legislation specifically pro- 
hibiting the unauthorized disclosure by 
Government employees of the identities 
of CIA agents. My bill would impose stiff 
criminal penalties on any past or present 
CIA employee who discloses without au- 
thorization the names, addresses, post 
office boxes or telephone numbers of 
secret agents of the CIA. 

Hopefully, stiff criminal penalties will 
deter CIA employees from releasing the 
list of agents to unauthorized persons in 
the future. Presently, one of the condi- 
tions for employment in the CIA is for 
the employee to sign a “secrecy agree- 
ment.” The requirement of a reasonable 
secrecy agreement appears to be sound 
policy since the CIA deals with sensitive 
information which may have a signifi- 
cant bearing on the Nation’s security. 
Once an individual voluntarily agrees to 
work for the CIA that person should be 
expected to keep extremely sensitive in- 
formation such as the names of agents 
confidential. 

There is considerable precedent for my 
proposal. Employees of the Internal Rev- 
enue Service are presently subject to 
criminal penalties for the disclosure of 
confidential tax information. Govern- 
ment employees dealing with atomic 
energy matters likewise are subject to 
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penalties for the disclosure of restricted 
data, Similar laws apply to employees of 
the Agricultiure Department, Commerce 
Department, Civil Service Commission, 
Department of Health, Education, and 
Welfare, and many other Federal agen- 
cies. 

Mr. President, my bill is carefully 
draited to permit present or former CIA 
employees to disclose the identities of 
agents to appropriate congressional com- 
mittees or pursuant to a court order in 
a criminal investigation or proceeding. 
My bill could in no way be used to cover 
up any illegal activity engaged in by the 
CIA, In addition, my proposal avoids the 
question of the responsibility of any news 
organization which received this kind of 
information and publicly distributed the 
names. Criminal liability for a news or- 
ganization in this instance would raise 
serious issues concerning freedom of the 
press under the first amendment. 

Mr. President, my proposal is neces- 
sary to help prevent present or former 
Government employees from recklessly 
jeopardizing the safety of CIA agents. 
I urge swift congressional action. 


By Mr. MONTOYA: 

S. 2928. A bill to provide for the con- 
struction of a Veterans’ Administration 
hospital in the city of Albuquerque, N. 
Mex. Referred to the Committee on Vet- 
erans’ Affairs. 

ALBUQUERQUE VETERANS’ HOSPITAL 


Mr. MONTOYA. Mr. President, ever 
since I entered the Senate, I have been 
calling for and working toward construc- 
tion of a new Veterans’ Administration 
Hospital in. Albuquerque, N. Mex. Today, 
I am pleased to introduce a bill which 
would accomplish this purpose. 

The present hospital, located in Al- 
buquerque, is the only Veterans’ Ad- 
ministration hospital in the State. It was 
designed as a chronic, extended care fa- 
cility and was opened in 1932 as a long 
term, tuberculosis hospital. It was never 
designed to provide total medical care 
for hospitalized veterans, and yet this 
is the purpose for which it is now used. 

In the 44 years since this hospital was 
built, many significant advancements 
have taken place in the fields of medical 
technology, architecture, and building. 
Yet, the veterans of New Mexico and 
west Texas are still relegated to an an- 
tiquated facility, designed for an entirely 
different purpose than that for which it 
is used today. Our veterans are entitled 
to and deserving of the best medical care. 
We have promised that. We try to pre- 
tend that we are making good on that 
promise, but we are fooling no one—at 
least we are not fooling veterans. They 
know the bitter truth. 

In an effort to provide better care, mu- 
tually beneficial partnerships have de- 
veloped between the Veterans’ Adminis- 
tration Hospital and the University of 
New Mexico Medical School and the Al- 
buquerque Cancer Center. This cancer 
center, working in conjunction with the 
Los Alamos Meson Physics Facility, is ex- 
ploring revolutionary methods for the 
treatment and cure of cancer. These 
partnerships are beneficial, not only to 
New Mexico veterans, but to national 


2224 


veterans as well. However, they can 
only go so far in counteracting the dis- 
advantage of working in an out-of-date 
facility with inadequate medical tools 
and funding 

According to a 1973 task force study, 
almost $15 million would be needed to 
modernize the Albuquerque Veterans’ 
Hospital. Although funding has been dis- 
cussed since 1966, spending for new con- 
struction in Albuquerque by the Veter- 
an’s Administration in calendar years 
1975 and 1976 is projected at $3.8 million. 
This includes funds for a new out-pa- 
tient clinic. A bandaid is being put on a 
fracture. 

There are so many critical problems 
demanding immediate attention in this 
building that in my opinion even an ex- 
penditure of the full suggested $15 mil- 
lion, now certainly higher due to inflation 
and increased costs, would not be ade- 
quate to up grade services to the level 
of modern medical practice. The VA 
should be thinking about the future 
needs of this hospital. Instead, they are 
playing catch-up. They have already 
acknowledged the need for a replacement 
facility. The only logical alternative is 
the construction of new buildings and fa- 
cilities. 

At my invitation, representatives of 
the Veterans’ Administration and staff 
members from the Senate Veterans’ Af- 
fairs Committee joined me in an on site 
inspection in April 1975. Out of this visit 
came recommendation. which resulted in 
several significant, although temporary, 
improvements. While it is always good to 


be able to rectify individual problems, 
the basic issue of the need for a new 
hospital structure remains. 

On Wednesday, February 11, 1976, Dr. 
John D. Chase, Chief Medical Director of 
the Veterans’ Administration is sched- 
uled to visit the VA hospital in Albuquer- 


que. He will tour the hospital and 
grounds accompanied by Dean Leonard 
Napolitano, University of New Mexico 
Medical School, Mr. Joseph Birmingham, 
hospital director, VA officials, other 
members of the New Mexico congres- 
sional delegation, and me. I am very 
happy that Dr. Chase was able to accept 
my invitation and will be able to see, 
first hand, the critical need in Albu- 
querque. 

In light of Dr. Chase’s visit and the 
long term serious need for a replacement 
center, I have introduced this bill to pro- 
vide authorization for a new hospital. I 
urge that this matter be given serious 
consideration at the earliest possible op- 
portunity and hope that the dream of a 
new Veterans’ Administration Hospital 
in Albuquerque, N. Mex., will become 
reality soon. Further neglect will mean 
continuation of the shameful conditions 
of the past few years—or worse. 

Mr. President, if a soldier fails to care 
for his rifle, we reprimand him severely. 
We know that our safety, as well as his, 
depends on equipment which is ready to 
do the job. Now that soldiers and sailors 
have done their share, and kept their 
part of the bargain, can we really expect 
them to go on accepting our excuses for 
rundown and inadequate medical facili- 
ties? It is time for us to keep our side of 
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the bargain with the veterans of New 
Mexico and Texas. 


By Mr. HARTKE (for himself and 
Mr. Pearson) (by request) : 

S. 2929. A bill to amend the Interstate 
Commerce Act, as amended, to increase 
efficiency and competition and to reduce 
costs in the motor carrier industry by 
allowing easier entry and greater price 
flexibility and by removing excessive and 
wasteful regulation, and for other pur- 
poses. Referred to the Committee on 
Commerce. 

Mr. HARTKE. Mr. President, I intro- 
duce, by request, for appropriate refer- 
ence, on behalf of myself and Senator 
Pearson, a bill to amend the Interstate 
Commerce Act, as amended, to increase 
efficiency and competition and to reduce 
costs in the motor carrier industry by 
allowing easier entry and greater price 
flexibility and by removing excessive and 
wasteful regulation, and for other pur- 
poses, and I ask unanimous consent that 
the section-by-section analysis be printed 
in the Recorp together with the text of 
the bill. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recor», as follows: 

S. 2929 


Be it enacted by the Senate and House oj 
Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the “Motor Carrier Re- 
form Act”. 

FINDINGS AND PURPOSE 


SECTION 1. (a) Fınomas.—The Congress 
finds and declares that— 

(1) An efficient and safe motor carrier sys- 
tem is essential to the commerce and defense 
of this country. 

(2) The present regulation of motor car- 
riers frustrates innovation, impedes compe- 
tition, and impairs the efficiency and health 
of the motor carrier industry, especially the 
common carrier system upon which the small 
and rural shipper is uniquely dependent. 

(3) A clear need exists to reform the pres- 
ent regulatory system. 

(b) Purposss.—It is therefore declared to 
be the purpose of Congress in this Act to 
provide for— 

(1) An efficient, economical, and low-cost 
private sector motor carrier industry includ- 
ing a revitalized common carrier system to 
serve better the needs of the Nation's ship- 
pers both small and large, rural and urban, 
consumers, and the traveling public. 

(2) Increased reliance upon competitive 
forces in the development and maintenance 
of the motor carrier industry. 

(3) A regulatory system that will serve not 
just the needs of the motor carrier Industry 
but of the Nation as a whole, 

(4) A more flexible pricing system, 

(5) Entry into the industry that is signifi- 
cantly easier than at present and without the 
expenses and delays associated with the pres- 
ent procedures. 

(6) Removal of arbitrary restrictions upon 
private and contract carriers. 

(7) Reduction in fuel use. 

(8) More even-handed and effective safety 
regulation, 

(9) Create a climate in which well-managed 
carriers can earn a fair.return, 

RATE BUREAUS 

Sec. 2. (a) Unless. otherwise specifically 
indicated, whenever in this Act an amend- 
ment is expressed in terms of an amendment 
to a section, the reference shall be considered 
to be made to a section of the Interstate 
Commerce Act. 
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(b) Section 5(a) is amended (1) by add- 
ing the following paragraph: 

(11) (A) The Commission may not ap- 
prove under this section any agreement 
among carriers subject to Part II that (i) 
permits participation in discussions, agree- 
ments or voting on rates, fares, classifica- 
tions, divisions, allowances or charges re- 
lating to a single-line movement, (ii) per- 
mits any carrler not holding itself out to par- 
ticipate in a particular joint line or interline 
movement to participate in discussions, 
agreements, or voting on rates, fares, classi- 
fications, divisions, allowances, or charges re- 
lating to that movement; or (ili) provides for 
or establishes procedures for Joint considera- 
tion or other action protesting or otherwise 
seeking the suspension of any rate, fare, or 
charge. 

“(B) After three years from the date of 
enactment of this paragraph, the Commis- 
Sion may not approve under this section any 
agreement among carriers subject to Part II 
that permits participation in discussions, 
agreements, or voting on any rate, fare, clas- 
sification, allowance, or charge of any kind, 
including those of general applicability, ex- 
cept those relating to joint or iterline 
movements as permitted in paragraph A 
above. 

(2) striking “(4), (5), or (6)" in paragraph 
(9) and inserting in lieu thereof “(4), (5), 
(6), or (11)"; and 

(3) adding a new paragraph (12) to read 
as follows: 

“(12)(a) A conference, bureau, commit- 
tee, or other organization of carriers subject 
to Part II established or continued pursu- 
ant to any agreement approved under this 
section shall take final action upon any mat- 
ter lawfully docketed with it within 120 
days from the date of docketiny. 

“(b) Such conference, bureau, committee, 
or other organization shall maintain records 
of the individual votes of its members on 
each matter voted on. It shall maintain and 
furnish to the Commission such other ac- 
counts, files, memorada, records and reports, 
as the Commission may require. The records 
referred to in the first sentence of this 
paragraph shall be made available to the 
public through the Commission, 

“(c) Any agreement in effect on the date 
of enactment of this paragraph which per- 
mits an action prohibited by section 5a(11) 
(A) of this Act, or any agreement in effect 
three years after the date of enactment of 
this paragraph which permits an action pro- 
hibited by section 5a(11)(B) is null and 
void to the extent it permits the prohibited 
action; and any prohibited action taken un- 
der that agreement is subject to the anti- 
trust laws.” 

AIRCRAFT EXEMPTION 


Src. 3. (a) Section 203(b) (7a) Is amended 
by deleting the words, “the transportation 
of persons or property by motor vehicle 
when incidental to transportation by air- 
craft” and inserting the following in sub- 
stitution; “the transportation by motor ve- 
hicle in a radius of 100 miles or less of an 
airport of persons or property from or to a 
carrier subject to regulation under the Fed- 
eril Aviation Act of 1958 as part of a con- 
tinuous movement under a through-ticket 
or through-air bill of lading, covering in 
addition to the line-haul movement by air, 
the collection, delivery, or transfer service 
performed by a motor carrier.” 

(b) Section 403(a) of the Federal Avia- 
tion Act of 1958 is amended by inserting 
the following words immediately prior to 
the period in the first sentence: “provided 
such service is performed within a radius of 
100. miles or less of the airport”. 

PRIVATE AND CONTRACT CARRIERS 


Sec. 4, (a) Section 203(a)(1) is amended 
by adding the following sentence: ‘For the 
purpose of sections 203(a) (17) and 203(c), 
a group of corporations consisting of a par- 
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ent corporation and all subsidiary corpora- 
tions in which the parent controls, directly 
or through another subsidiary, more than 
50 percent of the voting stock shall be con- 
sidered a single person.” 

(b) Section 203{a)(14) is amended by 
inserting after “except” the following: 
“transportation referred to in clause (b) of 
paragraph (17) or”. 

(b) Section 203(a) is amended by striking 
paragraph (15) and inserting the following 
in substitution: 

“The term ‘contract carrier by motor ve- 
hicle’ means any person who engages in 
transportation by motor vehicle of passen- 
gers or property in interstate or foreign 
commerce, for compensation other than 
transportation referred to in paragraph (14) 
of this subsection and the exception therein 
under continuing contracts with one or 
more persons either (a) for the furnishing 
of transportation services through the as- 
signment of motor vehicles for a continuing 
period of time to the exclusive use of each 
person served or (b) for the furnishing of 
transportation services designed to meet 
the distinct need of each individual custo- 
mer. In its administration of this section, 
the Commission may not require that a 
person establish compliance with both 
clauses (a) and (b) of this paragraph. 
Nothing in this Act shall be construed to 
require any contract carrier to limit its 
operations to carriage for a particular in- 
dustry or within a particular geographic 
area, to require a contract carrier to enter 
into contracts only with the owner of the 
goods to be shipped, or to require divisions, 
subsidiaries or the like, of a single corporate 
or business entity to be considered as sepa- 
rate persons rather than treating the entity 
as one person. 

(c) Section 209 is amended by striking 
all of subsection (b) up to the first proviso 
and inserting the following in substitution: 

“(b) Applications for such permits shall 
be made to the Commission in writing, be 
verified under oath, and shall be in such 
form and contain such information and be 
accompanied by proof of service upon such 
interested parties as the Commission may, 
by regulation, require. Subject to section 210, 
a permit shall be issued to any qualified ap- 
plicant therefor authorizing in whole or in 
part the operations covered by the applica- 
tion, if it appears from the applications or 
from any hearing held thereon, that the 
applicant is fit, willing, and able properly to 
perform the service for which he applied, 
that he conforms to the definition of a con- 
tract carrier by motor vehicle according to 
section 203(a) (15), and that he will con- 
form to the provisions of this chapter and 
the lawful requirements, rules and regula- 
tions of the Commission thereunder. Other- 
wise such application shall be denied, In 
considering the issuance of a permit the 
Commission may not consider the effect which 
granting the permit will have upon the pro- 
testing carriers or the number of persons 
served or to be served by the applicant, ex- 
cept insofar as the number of persons served 
or to be served. may be relevant in deter- 
mining whether the proposed service meets 
distinct needs of persons pursuant to sec- 
tion 203(a)(15)(b), provided that for this 
purpose any group or association of shippers 
exempt from Part IV pursuant to clause 1 of 
section 402(c) shall be considered a single 
person, The Commission shall specify in the 
permit the business of the contract carrier 
covered thereby and the scope thereof, and 
it shall attach to it at the time of issuance, 
and from time to time thereafter, such rea- 
sonable terms, conditions, and lmitations, 
consistent with the character of the holder 
as & Contract carrier, including terms, con- 
ditions and limitations respecting the person 
or persons for which the contract carrier may 
perform transportation service, as may be 
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necessary to assure that the business is that 
of a contract carrier and within the scope 
of the permit, and to carry out with respect 
to the operation of such carrier the require- 
ments established by the Commission under 
section 204(a) (2) and (6)”. 

COMMERCIAL ZONES 


Sec, 5. Section 203 is amended by adding 
a new subsection (d) as follows: 

“(d) The Commission in consultation with 
the Secretary shall take all necessary steps 
to reform its regulations relating to com- 
mercial zones, as referred to in section 203 
{b)(8), to ensure that the boundaries of 
such zones are consistent with present eco- 
nomic realities, add to the efficiency of trans- 
port, and reduce unnecessary transport, acci- 
dent exposure, fuel consumption, air pollu- 
tion, noise, and transport costs. In reform- 
ing such regulations, the Commission shall 
use the Standard Metropolitan Statistical 
Areas or analogous geographic boundaries 
where appropriate. The Commission shall 
also develop new procedures for expediting 
the time required for the Commission's con- 
sideration of changes to commercial zone 
boundaries. In carrying out these respon- 
sibilities the Commission and the Secretary 
may require any person engaged in the 
transportation of property by motor vehicle 
in interstate or foreign commerce to furnish 
such data, information, and reports as the 
Commission or the Secretary deem appro- 
priste for the purposes of this reform..Such 
reform shall be completed, and a written 
report of the reform shall be made to the 
Congress within two years of the enactment 
of this subsection,” 


NEW PLANT 


Sec, 6. (a) Section 203(c) is amended by 
removing the last period and adding the fol- 
lowing after the last reference to the word 
“person”: “or unless such transportation is 
to or from a new plant. For the purposes of 
this section a plant shall be considered ‘new’ 
for a period of five years from the date the 
plant was established provided the plant did 
hot replace an existing plant at that point.” 

(b) Section 203 is amended by adding a 
new subsection (d) to read as follows: 

“(d) If any person was in operation over 
any route or within any territory, in the 
transportation of property for compensation 
by motor vehicle in interstate or foreign com- 
merce and was serving a new plant, as pro- 
vided in section 203(c), for a period of at 
least two years, and has so operated since 
that time (or if engaged in furnishing sea- 
sonal service only, was serving the new plant 
during the appropriate seasons in a two-year 
period, and has so operated since that time), 
the Commission shall without further pro- 
ceedings issue such person a certificate or 
permit to serve that plant as the type of 
operation may warrant.” 


PRIVATE CARRIER—LEASES TO COMMON CARRIERS 


Sec. 7. Section 204(£)(1) is amended by 
deleting the following: “and is used regu- 
larly in the transportation of property of a 
character embraced within section 203(b) 
(6) or perishable products manufactured 
from perishable property of a character em- 
braced within section 203(b) (6).” 

ENTRY 

Sec. 8. (a) Section 207 is amended by: 

(1) adding the following sentence to sub- 
section (a): “In its determination of wheth- 
er the proposed service is or will be required 
by the present or future public convenience 
and necessity, the Commission shall accord 
substantial weight in favor of the applica- 
tion where it finds that such service would 
be reasonably likely to: (i) lower the &ppli- 
cant’s operating costs; or (ii) improve the 
applicants equipment utilization or fuel 
efficiency; or (iti) improve the applicant's 
service, by, among other things, producing 
shorter transit time or avoiding inter- 
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changes; or (iv) meet user or consumer pref- 
erence for service, rates, or combinations 
thereof not available from other carriers; or 
(v) generally improve the competitive cli- 
mate in the area for which the additional 
service is proposed.” 

(2) relettering subsection (b) as subsec- 
tion (j); and 

(3) adding the following subsections: 

“(b) Notwithstanding subsection (a) of 
this section, unless a qualified protestant 
proves to the Commission that the proposed 
service would be in violation of the second 
sentence of section 216(d), the Commission 
shall issue an applicant a certificate for the 
service the applicant proposes if the Com- 
mission finds that (i) the applicant is fit, 
willing, and able to perform the service pro- 
posed and to conform to the provisions ot 
this part and the regulations issued there- 
under, and (ii) the proposed service is rea- 
sonably likely to provide sufficient revenues 
to the applicant to cover the applicant’s ac- 
tual costs of providing the specific transpor- 
tation. The provisions of this subsection do 
not apply to a private carrier applying. for 
a certificate to operate as a common carrier 
by motor vehicle if by approval of such 
application the carrier would become both a 
private and common carrler by motor vehicle. 

“(c) For the purposes of this section ac- 
tual costs shall be deemed to include only 
those costs of the applicant which are di- 
rectly associated with the particular service. 

“(d) In its determination pursuant to 
subsection (b) the Commission may not: 
(i) consider the possible effect on the appli- 
cant's projected revenues or traffic of antic- 
ipated price or service responses of competi- 
tors to the applicant’s proposed service; or 
(il) require or rely upon any system-wide or 
industry-wide cost, utilization, or revenue 
information as any part of its determination 
of actual costs or revenue, but the Commis- 
sion shall consider the foregoing informa- 
tion if and only to the extent the applicant 
expressly raises any such issues. In no event 
in its consideration of applications made un- 
der subsection (b) may the Commission con- 
sider the adequacy of existing service or the 
effects of the proposed service on competi- 
tors. 

“(e) The Commission may require as a 
condition of granting the certificate that the 
rate for the service approved pursuant to 
subsection (b) be put into effect for a period 
of up to one year, except in response to a 
rate decrease initiated by a competitor after 
application is made pursuant to subsection 
(b), the carrier may lower the rate to meet 
the competitive rate but only to the level of 
that competitive rate. 

“(f) Within 180 days of the enactment of 
this subsection, the Secretary, after consulta- 
tion with the Commission, shall by rulemak- 
ing promulgate methods of calculating actual 
costs (including the measurement of a rea- 
sonable return on investment where appro- 
priate) and reasonably anticipated revenues 
of applicants consistent with subsection (c). 
The methods as finally adopted by the Sec- 
retary shall be published in the Federal Reg- 
ister and shall be binding upon the Commis- 
sion in its determination pursuant to this 
section, The methods may thereafter be re- 
vised at the discretion of the Secretary by 
rulemaking. Methods promulgated by the 
Secretary pursuant to this subsection, shall 
be subject to review: Provided, the scope of 
the review shall be limited to those matters 
referred to in 5 U.S.C. 706(2) (A)—(D), peti- 
tions for review must be filed within 60 days 
of the final promulgation of the standard, 
and petitions for review may only be filed in 
the United States Court of Appeals for the 
District of Columbia. Such proceedings shall 
be the exclusive and sole remedy for review, 
and such proceedings shall be given priority 
over other pending matters and expedited to 
the maximum extent permitted by the 


2226 


Court's docket. The review of the methods of 
calculation promulgated by the Secretary or 
the failure of the Secretary to promulgate 
such shall not stay the effectiveness of any 
part of this section. 

“(g) If an applicant is issued a certificate 
pursuant to subsection (b) or (h), the appli- 
eant’s rate authorized pursuant to subsec- 
tions (b) or (h) may not be suspended or set 
aside as being unlawful for a period of two 
years from the effective date of the rate. 

“(h) With respect to any application filed 
under subsection (b) within eighteen months 
of the enactment of this subsection, the 
consideration of any such application shall 
be completed and a decision rendered within 
one year of the filing of the application. With 
respect to any application filed thereafter, 
the consideration of such application must 
be completed and a decision rendered within 
90 days of the filing of such application. If 
the decision is not rendered within the ap- 
plicable time period, the application shall be 
deemed granted and the Commission shall 
issue the certificate without further consid- 
eration as requested. 

“(i) If protest is made against an appli- 
cation made pursuant to this section, and 
if the certificate or permit is granted not- 
withstanding that protest or any subse- 
quent appeals by any protestant, the pro- 
testant shall pay to the applicant the rea- 
sonable costs of defending against such pro- 
test and subsequent appeals if the Commis- 
sion determines the protest was frivolous and 
unreasonable.” 

(b) Immediately upon enactment of this 
section, the Secretary of Transportation, in 
cooperation with the Commission and the 
Attorney General, shall commence a study 
of the amendments in this act to determine 
their effectiveness in meeting the purposes 
of this act, and in particular, of providing 
greater price flexibility, easier entry, broad- 
ening the range of service and price op- 
tions, and, in general, in improving the qual- 
ity of motor carrier transportation. In this 
study, the Secretary shall propose any legis- 
lative changes needed to further liberalize 
entry and pricing flexibility so as to obtain 
the full benefits of a competitive trucking 
industry. This study shall be completed 
and submitted to the Congress, together with 
findings and legislative recommendations, by 
the end of the third year following enact- 
ment of this section. 


DUAL OPERATIONS 


Sec. 9, Section 210 is amended by adding 
the following proviso at the end of that sec- 
tion: “: Provided, this section shall not ap- 
ply where the carrier establishes that its 
charges to the shipper or shippers in question 
are equal to or in excess of its variable cost 
of providing the specific transportation serv- 
ice covered by the permit.” 

SUSPENSION OF COMMON CARRIER MOTOR RATES 


Sec. 10. Section 216(g) is amended to read 
as follows: 

“(g) (1) For the purpose of this subsection 
and subsection (k), the term rate means & 
rate, fare, charge, or classification, or any 
regulation or practice affecting the forego- 
ing. Whenever a schedule is filed with the 
Commission stating a new individual or 
joint rate for the transportation of passen- 
gers or property by a common carrier by mo- 
tor vehicle, or by any such carrier in con- 
junction with a common carrier by railroad 
or by express or by water or interstate or 
foreign commerce, the Commission may 
order a hearing concerning the lawfulness 
of the rate. The hearing may be ordered only 
upon complaint and, if the Commission so 
orders, without answer or other formal 
pleading by the interested carrier or carriers, 
but with reasonable notice. Whenever a 
hearing is ordered by the Commission pur- 
suant to this paragraph, the final decision 
shall he made by the Commission not later 
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than 7 months after the rate has become 
effective without suspension, or, if suspen- 
sion is ordered, not later than 7 months after 
the date the rate was originally scheduled to 
become effective, unless prior to the expira- 
tion of such period the Commission reports 
in writing to the Congress that it is unable 
to render a decision within that period, with 
a full explanation of the reason for the de- 
lay. If such a report is made to the Congress, 
the final decision shall be made not later 
than 10 months after the rate has become 
effective without suspension, or, if suspen- 
sion has been ordered, not later than 10 
months after the time the rate was originally 
scheduled effective. If the Commission's final 
decision is not made within the applicable 
time periods prescribed herein, the rate shall 
go into effect immediately or if if is in effect 
remain in effect: Provided, such a rate may 
be set aside thereafter by the Commission 
if upon complaint of an interested party the 
Commission finds the rate to be unlawful. 
In a proceeding pursuant to the proviso in 
the preceding sentence, the burden of proof 
shall be on the complainant. 

“(2) Pending a hearing instituted upon 
complaint, the schedule may be suspended 
for seven months beyond the time when it 
would otherwise go into effect, or for ten 
months if the Commission reports to Con- 
gress pursuant to paragraph (1), except 
under the following conditions: (A) in the 
case of a rate increase, a rate may not be 
suspended on the ground that it exceeds a 
just and reasonable level if the rate is 
within a limit specified in paragraph (3) 
except that such a rate change may be sus- 
pended under subsection (c) and the second 
sentence of subsection (d) of this section 
pending the determination of its lawful- 
ness; (B) in the case of a rate decrease, a 
rate may not be suspended on the ground 
that it is below a just and reasonable level 
if the rate is within a limit specified in para- 
graph (3) except that such a rate change 
may be suspended under subsection (c) and 
the second sentence of subsection (d) of this 
section pending the determination of its 
lawfulness, In addition, the Commission may 
not suspend a rate under any section of this 
part unless a complaint is filed and the com- 
plainant establishes and the Commission 
finds that, without suspension the proposed 
rate change will cause immediate, and ir- 
reparable injury to the complainant, that the 
complainant is likely to prevail on the 
merits, and that suspension is in the public 
interest. Nothing contained in this para- 
graph shall be deemed to establish a pre- 
sumption that any rate increase or decrease 
in excess of the limits set forth in para- 
graph (3) is unlawful or should be sus- 
pended. 

“(3) The limitations upon the Commis- 
sion's power to suspend rate changes set 
forth in paragraph (2) (A) and (B) apply 
only to rate changes which are not of general 
applicability and only when: 

“(A) the rate increase or decrease is filed 
within one year of the date of enactment of 
this subparagraph; the carrier notifies the 
Commission that it wishes to have the rate 
considered pursuant to this subparagraph; 
the increase or decrease is not more than 
7% of the rate in effect.on the date of enact- 
ment of this subparagraph; and, the aggre- 
gate of all increases or decreases in the rate 
sought pursuant to this subparagraph do 
not exceed 7% of the rate in effect on the 
date of enactment; or 

“(B) the rate increase or decrease is filed 
within the period commencing one year after 
the date of enactment of this subparagraph 
and ending two years after the date of en- 
actment; the carrier notifies the Commission 
that it wishes to have the rate considered 
pursuant to this subparagraph; the increase 
or decrease is not more than 12% of the rate 
in effect on the last day of the first year fol- 
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lowing the date of enactment of this sub- 
paragraph; and, the aggregate of all in- 
creases or decreases in the rate sought pur- 
suant to this subparagraph do not exceed 
12% of the rate in effect on the last day of 
the first year following the date of enact- 
ment; or 

“(C) the rate increase or decrease Is filed 
within the period commencing two years 
after the date of enactment of this subpara- 
graph and ending three years after the date 
of enactment; the carrier notifies the Com- 
mission that it wishes to have the rate con- 
sidered pursuant to this subparagraph; the 
increase or decrease is not. more than 15 per- 
cent of the rate in effect on the last day of the 
second year following the date of enactment 
of this subparagraph; and, the aggregate of 
all increases or decreases in the rate under 
this subparagraph do not exceed 15 percent 
of the rate in effect on the last day of the 
second year following the date of enactment; 
or 

“(D) the rate increase is filed after three 
years have elapsed from the date of enact- 
ment of this subparagraph; the carrier noti- 
fies the Commission that it wishes to have 
the rate considered pursuant to this sub- 
paragraph; and the increase is not more than 
15 percent of the rate in effect on the date of 
annual anniversary of the enactment of this 
subparagraph which immediately precedes 
the filing and the aggregate of all increases 
sought pursuant to this subparagraph since 
the date of that anniversary do not exceed 
15 percent; or 

“(E) the rate decrease is filed after three 
years have elapsed from the date of enact- 
ment of this subparagraph, regardless of the 
percentage change. 

"(4) (A) If a hearing of a proposed in- 
creased rate is initiated and the schedule is 
not suspended pending hearing, the Com- 
mission shall require the carrier to keep an 
account of all amounts received because of 
the increase from the date the rate became 
effective until an order issues or, until seven 
months elapse, or if the hearings are extend- 
ed pursuant to paragraph (1) until ten 
months elapse, whichever is sooner. The ac- 
count shall specify by whom and in whose be- 
half the amounts are paid. Except with re- 
spect to common carriers by motor vehicle of 
passengers, in its final order the Commission 
shall require the carrier to refund, with in- 
terest, at a rate determined by the Commis- 
sion, but in no event less than the average 
market yield on the day of the filing of out- 
standing marketable securities of the United 
States with remaining periods of maturity of 
three months, to the persons in whose behalf 
the amounts were paid, that portion of the 
increased rate found to be not justified. With 
respect to common carriers by motor vehicle 
of passengers, the Commission shall require 
the carrier to reduce its future fares by such 
an amount as would return to the traveling 
public that portion of the increased rate 
found to be not justified with interest cal- 
culated as in the preceding sentence. Such 
reduction in fare shall be done in an equl- 
table manner, 

“(B) With respect to any proposed de- 
creased rate of a common carrier by motor 
vehicle of property which is suspended, if the 
decrease or any part of it is ultimately found 
to be lawful, the carrier may refund any part 
of the portion of the proposed decreased rate 
found justified provided he makes such a re- 
fund available on an equal basis to all ship- 
pers who participated in that rate. Except as 
otherwise specifically provided at any hear- 
ing under this subsection the burden of 
proof is on the carrier to show that the pro- 
posed changed rate is compensatory, just 
and reasonable, and the Commission shall 
give to the hearing and decision of the ques- 
tion preference over all other questions 
pending before it and decide the same as 
speedily as possible,” 
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COMMON CARRIER COMPENSATORY RATES 


Sec, 11. Section 216 is amended by adding 
a new subsection (k) as follows: 

“(k) A rate that is compensatory may not 
be found to be unjust or unreasonable on 
the basis that it is too low. A common car- 
rier’s rate is deemed to be compensatory 
when it equals or exceeds the carrier's vari- 
able cost of providing the specific transporta- 
tion to which it applies. In any proceeding 
instituted upon complaint to determine the 
lawfulness of a rate, the Commission may 
not approve a common carrier's rate decrease 
which decreases the rate below the carrier's 
variable cost of providing the specific trans- 
portation to which the rate applies, and the 
Commission may not disallow a common 
carrier’s rate increase which increases the 
rate to a level equal to or below the common 
carrier's variable cost.” 


CONTRACT CARRIER COMPENSATORY RATES 


Sec. 12. (a). Section 218 is amended by 
adding the following new subsection: 

“(d) A rate that is compensatory may not 
be found unreasonable on the basis that it 
is too low. A contract carrier’s rate is deemed 
to be compensatory when it equals or ex- 
ceeds the carrier’s variable cost of providing 
the specific transportation to which it ap- 
plies. In any proceeding instituted upon com- 
plaint to determine the reasonableness of a 
rate, the Commission may not approve a con- 
tract carrier's rate which decreases the rate 
below the carrier's variable cost of providing 
the specific transportation to which the rate 
applies.” 

COMMODITY AND ROUTE RESTRICTIONS 


Sec. 13, (a) Congress hereby finds that the 
Commission in its administration of Part IT 
of the Interstate Commerce Act has imposed 
restrictions in certificates it has granted that 
artificially and arbitrarily restrict the types 
of commodities that carriers may transport 
and also that require carriers to follow un- 
necessarily circuitous routes. These restric- 
tions haye resulted in an inefficient use of 
the Nation’s motor transportation resources 
and in a waste of fuel, 

(b) To provide a more efficient motor 
transportation system, the Commission shall 
take all necessary steps to broaden signifi- 
cantly the categories of commodities that 
may be carried by individual common car- 
riers by motor vehicles of freight and to re- 
move all restrictions requiring wasteful cir- 
cuitous routes of such carriers. Within one 
year from the date of enactment of this 
section, the Commission shall report in 
writing to the Congréss the steps it has taken 
pursuant to this section. Included in the ac- 
tions that the Commission shall take are 
the following: 

(i) where any carrier subject to Part II 
has been providing a significant amount of 
transportation between any two points via a 
required gateway or indirect route for six 
months or more, the Commission shall, upon 
application of the carrier, revise the carrier's 
authority to allow the carrier to provide 
transportation betweeen the two points di- 
rectly, or without need to proceed through 
the gateway. 

(ii) The Commission shall by regulation 
issued within 90 days of enactment of this 
section authorize all carriers subject to Part 
II, whether irregular or regular to deviate 
from their authorized routes to provide more 
direct service if the total distance traveled 
from initial point of origin to final point of 
destination is not less than 75 percent of the 
distance over the carrier's authorized serv- 
ice. Thereafter, the Commission shall study 
increasing the allowed deviation and reduc- 
ing the minimum travel requirement be- 
low 75 percent, and shall issue regulations 
accordingly. 

DISCRIMINATION 

Src. 14. Section 216(đ) is amended by add- 

ing the following sentences: “No carrier sub- 
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ject to Parts 1, 2, 3, and 4, of the Act may 
assert the second sentence of this subsection 
as the basis for the protest of any rate of any 
motor carrier. No shipper may assert the sec- 
ond sentence of this subsection of the Act 
as the basis of the protest of any rate of any 
motor carrier unless the rate being protested 
applies directly to a commodity being trans- 
ported for the protesting shipper by the 
motor carrier whose rates are being pro- 
tested.” 
BACK HAULS 

Sec. 15. Section 203(b) is amended by 
striking the last period, and adding the 
following paragraph: “; or (11) transporta- 
tion by motor vehicle in interstate or foreign 
commerce for compensation by any person 
owning or leasing three or fewer trucks, if 
such transportation is (A) subsequent to a 
movement of property whose transportation 
is exempt pursuant to paragraph 6 of this 
subsection, (B) in a single movement or in 
one or more of a series of moyements in 
the general direction of the general area in 
which such motor vehicle is based or in the 
general direction of the general area of the 
origin from which the preceding exempt 
movement was made, and (C) at a rate, fare, 
or charge at least equal to the lowest rate, 
fare, or charge for that same transportation 
filed and put into effect by any certificated 
common carrier, except that the revenue in 
any year derived from such transportation 
for that year may not exceed 100 percent of 
such person’s revenue derived from the trans- 
portation of property exempt under para- 
graph (b) of this subsection for that same 
year. For the purposes of this paragraph, a 
person shall be deemed to own or lease any 
trucks or to receive revenue of any person 
controlling, controlled by, or under common 
control, or related to such person, as those 
terms of control and relationship are defined 
by the Commission.” 

STATE FILING REQUIREMENTS 


Sec. 16, Congress hereby declares and finds 
that the individual State regulations and 
requirements imposed upon interstate motor 
carriers regarding licensing, registration and 
filings are in many instances confusing, 
lacking in uniformity, unnecessarily duplica- 
tive and burdensome and that it is in the 
national interest to minimize the burdens 
of such regulations while at the same time 
preserving the legitimate interests of the 
States in such regulation. Therefore, the 
Congress directs the Secretary of Transpor- 
tation, in consultation with the States and 
the various State agencies which administer 
such requirements and regulations and with 
the motor carrier industry, including both 
the regulated and unregulated segments, to 
develop legislative or other recommendations 
to provide a more efficient and equitable sys- 
tem of State regulations for interstate motor 
carriers. Such recommendations shall be 
made to the Congress no later than eighteen 
months after the enactment of this section. 

MOTOR CARRIER SAFETY 

Sec. 17. (a) Section 204(a)(3) is amended 
by removing the words “of property” wher- 
ever they may be found and by striking the 
words “and (g)” and inserting “(g), and 
(h)” in substitution; 

(b) Section 212{a) is amended by insert- 
ing in the first sentence immediately after 
the word “provided” the following: “or as 
provided pursuant to section 222”; 

(c) Section 222(a) is amended by insert- 
ing “(1)” after “(a)” and by adding a new 
paragraph as follows: 

“(2) Any person who knowingly commits 
an act in violation of any requirement, rule, 
regulation, or order promulgated by the Sec- 
retary of Transportation under section 204 
of this part relating to qualifications and 
maximum hours of service of employees and 
safety of operation and equipment shall be 
fined not more than 81,000 for the first of- 
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fense and not more than $2,000 for any sub- 
sequent offense.” 

(ad) Section 222(h) is amended (i) by in- 
serting in the first sentence after “thereof,” 
the following: “who fails to follow any re- 
quirement, rule, or regulation of the Sec- 
retary promulgated pursuant to section 204 
of this part,” and (il) by striking “$500” and 
“$250” and inserting “$1,000” and “$500” in 
substitution; 

(e) Section 222 is further amended by 
adding a new subsection to read as follows: 

“(1) In administering the functions, pow- 
ers, and duties transferred by section 6(e) of 
the Department of Transportation Act, the 
Secretary may, after notice and hearing 
p-rsuant to & U.S.C. § 554, remove or suspend 
the certificate of a common carrier, remove 
or suspend the permit of a contract carrier, 
or order a private carrier to cease or suspend 
operations as a private carrier, if he deter- 
mires that such carrier has failed to comply 
with regulations issued by the Secretary pur- 
suant to this part, 18 U.S.C. 831 et seg., or 
The Hazardous Materials Transportation Act 
and that such carrier’s continued operation 
as a motor carrier poses an unreasonable 
hazard to the public safety. In addition, tho 
Secretary may, after notice and informal 
hearing, prohibit a motor carrier from oper- 
ating pursuant to the exemption in 203(b)11 
if such carrier has failed to comply with 
regulations issued by the Secretary pursuant 
to this part, 18 U.S.C. 831 et seq., or The 
Hazardous Materials Transportation Act and 
if such carrier’s operations pose an unren- 
sonable hazard to the public safety.” 


MERGERS 


Sec. 18. (a) Effective one year from the 
date of enactment of this Act, section 5(12) 
is amended by deleting the words, “and a 
motor carrier subject to part II.” 

(b) Effective one year from the date of 
enactment of this Act, section II of the Act 
of October 15, 1914, as amended, known a= 
the Clayton Act (15 U.S.C. 21) is amend- 
ed by inserting after the words “as amend- 
ed” and before the first semicolon in the 
first sentence the following: 

“Provided, however, That the Interstate 
Commerce Commission shall not have juris- 
diction to enforce the compliance of motor 
carriers subject to part II of the Interstate 
Commerce Act, as amended, with sections 18 
and 19 of this title”. 

(c) Effective one year from the date of 
enactment of this Act, section 7 of the Act 
of October 15, 1914, as amended, known as 
the Clayton Act (15 U.S.C. 18) is amend- 
ed: (1) by deleting the words “the laws to 
regulate commerce” from the second line of 
the fourth full paragraph, and substituting 
therefor the words “part I of the Inter- 
state Commerce Act, as amended”; and (2) 
by adding the word “such” after the word 
“other” and before the words "common car- 
rier” in the fifth line from the bottom of 
the fourth full paragraph. 

(a) Effective one year from the date of 
enactment of this Act, part II of the Inter- 
state Act is amended by adding the fol- 
lowing as section 229: 

“SEC. 229. No acquisition by a motor car- 
rier of the whole or any part of the stock, 
share capital, or assets of another motor 
carrier, or by a corporation not a motor car- 
rier of the whole or any part of the stock, 
share capital, or assets of two or more motor 
carriers, shall be a violation of section 7 of 
the Act of October 15, 1914, as amended, 
known as the Clayton Act (15 U.S.C. 18) if 
the anticompetitive effects proscribed by said 
section 7 of the Clayton Act are outweighed 
in the public interest by the probable effect 
ot the acquisition in meeting the transpor- 
tation convenience and needs of the com- 
munity or communities to be served, and 
unless such transportation convenience and 
needs may not be satisfied by any less anti- 
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competitive alternative. The party challeng- 
ing such an acquisition as a violation of 
said section 7 of the Clayton Act shall bear 
the burden of proving the anticompetitive 
effects of the acquisition, and the party de- 
fending the acquisition shall bear the burden 
of proving that it is necessary to meet the 
transportation convenience and needs of the 
community or communities to be served and 
that such convenience and needs may not 
be satisfied by any less anticompetitive al- 
ternative. For purposes of this section “motor 
carrier" means the same as “motor carrier” 
under section 203(16) of this Act.” 


SecrION-BY-SECTION ANALYSIS 
SEC. 2. RATE BUREAUS 


This section would amend section 5(a) of 
the Interstate Commerce Act to limit the ac- 
tivities of the rate bureaus. It would pro- 
hibit discussions, agreements or voting on 
single-line movements and would also pro- 
hibit any carrier not physically participating 
in a joint line or interline movement from 
participating in discussions, agreements, or 
votes on those movements. Three years after 
enactment of this Act, discussions, yoting, 
and agreements on general rate increases 
would also be prohibited. This amendment 
would also prohibit. bureau protest of rates 
and require rate bureaus to take final action 
within 120 days on any matter docketed for 
consideration, and require records of the in- 
dividual votes of the bureau members, with 
such records open to Commission inspection 
and to public inspection through the Com- 
mission. 

The rate bureaus exert a significant anti- 
competitive influence in the motor carrier 
industry, although they do provide certain 
necessary functions. This amendment, simi- 
lar to the amendment proposed in the Rail- 
road Revitalization Act, would restrict the 
anticompetitive activities of the rate bureaus 
while enabling them to continue their bene- 
ficial activities such as considering joint line 
rates and tariff publishing. 


SEC, 3. AIRCRAFT EXEMPTION 


Section 203(b) (7a) of the Interstate Com- 
merce Act exempts from economic regula- 
tions transportation of persons or property 
by motor vehicle “when incidental to trans- 
portation by aircraft.” The legislative history 
of this section provides virtually no assist- 
ance in interpreting it, but the Commission 
by rulemaking has determined that to be 
within the exemption, the transportation 
must be (1) within the “terminal area” of 
the air carrier, and that terminal area is 
described in a tariff filed with the CAB; (2) 
part of a continuous movement received 
from or delivered to an air carrier; and (3) 
on a through air bill of lading. (See 49 CFR 
210.40). The CAB at first accepted a radius 
of 25 miles as a rule of thumb in determin- 
ing what is a terminal area, and this holding 
has been codified. (See 14 OFR 222). Al- 
though the Commission retains the author- 
ity to modify the 25-mile rule, it has been 
hesitant to do so. The 25-mile restriction has 
little relationship to economic reality and it 
has been subject of complaint by air cargo 
shippers. The amendment would extend the 
radius to 100 miles, while retaining the other 
tests for exemption. 

SEC, 4. PRIVATE AND CONTRACT CARRIERS 


This section eases the restrictions now im- 

posed upon private and contract carriers. 
Private carriers 

The IC Act now allows a non-transporta- 
tion concern to transport its goods within 
the scope of its own nontransportation busi- 
ness without obtaining a certificate of public 
convenience and necessity from the Com- 
mission, Essentially, this is the concept of a 
“private carrier” as defined in section 203 
(17). Private carriers may not, however, 
transport goods of others “for compensation” 
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because they would then fall under the city or locality, The term “commercial zone” 


definition of a common carrier, or contract 
carrier (Section 203(15)) and they would 
have to obtain a certificate or permit from 
the Commission. 

Furthermore, the Commission has held in 
a decision affirmed by the Supreme Court, 
Schenley Distilleries Motor Division, Inc., 
Contract Carrier Application, 44 M.C.C, 1717 
(1944), aff'd. 326 US. 432 (1946), that a 
private carrier may not carry the goods of 
corporate affiliates or subsidiaries, 

This amendment will eliminate this arti- 
ficial restriction and the discrimination it 
causes, and allow affiliates to move the goods 
of other affiliates without losing their private 
carrier status. 


Contract carriers 


Section 203(a) (15) of the Interstate Com- 
merce Act defines contract carriers by motor 
vehicle as. one which operates “under con- 
tinuing contracts with one person or a 
limited number of persons either (a) for the 
furnishing of transportation services through 
the assignment of motor vehicles for a con- 
tinuing period of time to the primary use of 
each person served or (b) for the furnishing 
of transportation services designed to meet 
the distinct need of each individual cus- 
tomer”. This section is in turn affected by 
section 209(b) which requires the Commis- 
sion to issue a certificate to a contract car- 
rier if that carrier is “fit, willing, and able” 
and if the proposed operation is “consistent 
with the public interest and the national 
transportation policy”. That section then 
goes on to describe five factors to be con- 
sidered with respect to each application. 

Historically, the Commission has favored 
common carriers over contract carriers, The 
Commission has done this by restrictively 
interpreting the public interest test of sec- 
tion 209(b) to favor existing carriers and by 
arbitrarily imposing a rule of seven; even 
though an applicant satisfies one of the tests 
of section 203 and can meet the other tests 
of section 209, the applicant will be denied a 
permit if the applicant already serves seven 
shippers under contract. (Umthun Trucking 
Co, Ext.-Phosphatic Feed Supplements, 91 
M.C.C. 691). 

The effect of the Commission’s interpreta- 
tion has been to impede the growth of con- 
tract carriers and to deny the specialized 
services and expertise of the contract car- 
riers to the shipping community and to the 
public at large. This amendment will pro- 
hibit the Commission from limiting the 
number of shippers when a carrier dedicates 
equipment for each shipper served, although 
where equipment is not dedicated it would 
allow the Commission to consider the num- 
ber of shippers where relevant to show 
whether the carrier is meeting shippers’ dis- 
tinct needs. It will also prohibit the Com- 
mission from limiting contract carriers to 
a particular industry or territory. This 
amendment would also remove the reference 
to “the public interest and national trans- 
portation policy” in section 209, and require 
the Commission to issue a permit where the 
carrier fits under one of the definitions of 
section 203 and complies with the other 
requirements of section 209, Thus, the Com- 
mission is no longer authorized to consider 
the effect upon other carriers when deciding 
contract carrier applications. In addition, 
this amendment also makes clear that the 
Commission may not require a contract 
carrier to prove both “gates” of Section 203 
(9) (15): That the service is both dedicated 
and distinct. Under this amendment either 
gateway would be sufficient. 

SEC. 5. COMMERCIAL ZONES 

Section 203(b) (8) of the Interstate Com- 
merece Act exempts from economie regula- 
tions transportation within ‘‘commercial 
zones”. The purpose is to exempt local 
traffic within the commercial areas of a 


is not defined in the Act, but is left to the 
Commission to determine. The Commission 
has formulated general rules for defining 
commercial zones and ‘also miade specific 
determinations in certain cases. Unfortu- 
nately, these rules are no longer’ consistent 
with the expansion of modern communities 
and economic reality. In addition, applica- 
tions to change these rules take a great deal 
of time and are often unsuccessful. These 
outmoded definitions create a great deal of 
unnecessary and costly transportation. 
Consider for example, a shipment from 
New York City to an outlying suburb of 
Washington, D.C. In many cases, under the 
existing rules, it will not be possible to 
deliver the item directly to the suburban 
location, because the carrier only has au- 
thority. to transport to Washington, D.C. 
and its commercial zone. This means the 
item must first be shipped to Washington, 
unloaded, and loaded onto another carrier 
who has the appropriate point-to-point au- 
thority, This section of the bill requires the 
Commission, in consultation with the Sec- 
retary to reform its regulations dealing with 
commercial zones and its procedures for 
changing the boundaries of such zones with- 
in 2 years of the enactment of this section, 


SEC. 6. NEW PLANT 


New plants have particular difficulty in 
anticipating transportation requirements, 
and therefore, need more flexibility in choos- 
ing carriers than existing plants. In addition, 
carriers are not anxious to undergo a long 
and costly certification process where the 
transportation needs are not well-defined, 

This section would amend section 203(c) 
and exempt from economic regulations for a 
period of two years transportation to new 
plants, as long as that plant did not replace 
an existing plant. The second part of this 
amendment would then allow carriers to have 
“grandfather” rights to continue serving the 
plant after. the initial two-year period if 
certain conditions are met. This exemption 
would simplify the administration of the 
Interstate Commerce Act and reduce the 
costs of obtaining certificates. i 

SEC, 7. PRIVATE CARRIER-LEASES TO COMMON 

CARRIERS 

Section 204(e) of the Interstate Commerce 
Act provides the Commission with authority 
to regulate the leasing of vehicles to car- 
riers. The leasing regulations prescribed by 
the Commission in general provide that the 
leasing ‘parties must enter into a written 
contract; that the equipment must be in the 
exclusive possession and control of lessee; 
that the compensation must be specified in 
the contract; and if the arrangement in- 
cludes the driver, that the contract must be 
for a minimum of 30 days. The reason for 
these regulations was to prevent certain 
abuses of the motor carrier safety regulations 
and also to prevent carriers who could lease 
vehicles from obtaining an unfair advantage 
over carriers who could not lease. 

In 1956, the Congress passed an amend- 
ment to the Act which withdrew from the 
Commission the power to regulate the dura- 
tion of leases with respect to most vehicles 
used for the hauling of agricultural products. 
Our proposed amendment would expand that 
exemption to apply to all vehicle leasing 
whether by a common or private carrier. This 
would mean an expansion of capacity avail- 
able to common carriers without the need 
to buy expensive equipment. For the private 
carriers, it would create an opportunity to 
obtain backhauls which they don’t have to- 
day. This amendment would not withdraw 
the Commission's authority to require writ- 
ten leases and other matters. It would also 
not affect the present requirement that the 
leased motor vehicles to be used by the motor 
carrier in a single movement or as one or 
more of a series of movements, loaded or 
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empty, in the general direction of the gen- 
éral area in which such motor vehicle is 
based. 

The Commission itself has recognized the 
problems associated with the trip leasing 
and recently in Ex Parte M.C. 43 (Sub. No. 3), 
Lease to Regulated Motor Carriers of Vehi- 
eles with Drivers by Private Carriers, pro- 
posed a rulemaking to relax the 30-day rule. 
This rulemaking, however, has not been com- 
pleted, and even if the rulemaking is com- 
pleted as proposed, the Commission in ita 
notice indicated that the relaxation would 
only be “temporary” and apply only to equip- 
ment in existence prior to March 7, 1970, or 
replacements thereof. 

SEC. 8. ENTRY 


For most goods and services the buyer has 
a wide variety of choices ranging from high 
quality and high cost items to low quality 
and low cost items. He is able to select that 
combination of cost and quality which best 
suits his purposes and wants. For trucking 
services, however, the range of choices is 
limited. 

Early decisions of the Commission recog- 
nized an obligation to protect existing car- 
riers. In these cases, the Commission de- 
clared that new certificates should not be 
issued if the existing carriers could handle 
the traffic. Many of these decisions held that 
the existing service had to be inadequate to 
justify the entry of a new carrier. While 
later decisions have modified this position, 
adequacy of the present service is still of 
critical importance to the Commission. The 
amendment proposed in this section would 
open up the range of options available to the 
purchaser of trucking services and encour- 
age innovation. This amendment would sub- 
stantially change the requirements for entry 
by broadening the focus of the present entry 
test and by providing a new alternative test 
for entry. 

Subsection (a) of this amendment requires 
the Commission to weigh in favor of an ap- 
plication if the new service would result in 
lower costs, greater efficiency (including 
fuel), better service, satisfy the shipper’s 
preference for a different combination of 
services and rates, or would generally improve 
competition. This new provision would ap- 
ply to any entry petition except one from a 
private carrier. The Commission has taken a 
dim view of allowing private carriers to be- 
come for-hire carriers. The amendment spe- 
cifically provides that private carriers, who 
intend to remain private carriers, may not 
use the new standards and procedures to be- 
come common carriers. 

The second part of the proposed amend- 
ment is a technical amendment. 

In the proposed subsection (b), the Com- 
mission would be required to issue a cer- 
tificate if the applicant demonstrates that 
it is “fit, willing, and able” and if the reve- 
nue derived from the proposed service will 
cover the “actual costs” of the service unless 
a protestant proved that the proposed rate 
was discretionary. The Commission would be 
specifically prohibited from considering the 
adequacy of existing service or the effects of 
the proposed entry upon competitors. In 
other words, the Commission would have to 
issue an applicant a certificate if (1) the 
applicant were “fit, willing, and able”; (2) 
the rate was compensatory; and (3) the rate 
was not discriminatory. 

The proposed subsection (c) would allow 
the Commission to require the proposed rate 
to be put into effect for up to one year as a 
condition for granting the certificate. 

The proposed subsection (d) would define 
“actual costs” to include only those costs 
which are directly associated with the par- 
ticular service, 

In order to expedite such proceedings and 
to ensure that the Commission does not con- 
sider adequacy of service in an indirect man- 
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ner, the Commission in the proposed sub- 
section (e) could not require industry or 
system-wide data. Industry-wide data could 
be introduced at the option of the applicant, 
however. As a further safi » P 
subsection (f) would authorize the Secretary 
to enact cost and revenue standards, which 
the Commission must follow. 

Subsection (g) provides that the rate au- 
thorized for a certificate may not be suspend- 
ed or set aside for a period of two years. This 
amendment is intended to consolidate the 
various rate and entry questions in one hear- 
ing and relieve an applicant of the burden of 
defending a series of charges. 

Subsection (h) would also expedite the 
consideration of entry hearings by requiring 
decisions to be rendered within one year of 
application for those applications filed with- 
in the first year of enactment. The one- 
year period for decision is still excessively 
long, but it recognizes that the Commission 
has a certain backload. After the first year, 
the decision period is limited to 90 days 
which is an adequate period in consideration 
of the prohibitions or the scope of the Com- 
mission’s hearing. 

The proposed subsection (i) would require 
the payment of an applicant's defense costs 
by protestants if the protest against entry 
fails. This provision is intended to discourage 
frivolous protests. 

The foregoing amendments will sub- 
stantially reform the present entry procedure, 
and allow entry as well as potential entry to 
play a much greater role as the natural reg- 
ulator of market efficiency. The last part of 
the amendment requires the Secretary to 
study the effects of these amendments and 
the other amendments in the Act to deter- 
mine whether they have satisfied the pur- 
poses of the Act, and to recommend any 
changes he thinks necessary to ease entry 
further, to produce more price flexibility, and 
in general, to meet the purpose of the Act by 
the third year following enactment. 


SEC. 9 CONTRACT CARRIERS: DUAL OPERATIONS 


Section 210 of the Interstate Commerce 
Act prohibits a single or related entity from 
holding both common and contract author- 
ity over the same route or within the 
same territory unless the Commission has 
affirmatively found that such authorities can 
be held consistent with the public interest 
and the National Transportation Policy. The 
purpose of this provision is to preclude a car- 
rier which serves a shipper both as a contract 
and common carrier from in effect giving a 
rebate on the common carriage rates by 
charging artificially low contract rates. The 
Commission has consistently taken the posi- 
tion that to permit dual operations it must 
find that there is not even the remotest pos- 
sibility of a rebate. This policy of not grant- 
ing authority where there is just a theoretical 
possibility of rebate constitutes another un- 
reasonable bar to entry and competition and 
is unnecessarily restrictive in light of the 
Commission’s power to review carriers’ opera- 
tions and to revoke authorities under section 
212. 

The amendment proposed in this section 
would limit the application of section 210 
and provide that the restriction regarding 
dual operations would not apply if the con- 
tract carrier established that its contract 
rates were compensatory. This requirement 
for a compensatory rate is consistent with 
other sections of this bill, and would also 
protect against the possibility of a carrier 
charging an unreasonably low contract rate 
as a form of rebate. 

SEC. 10. SUSPENSION OF COMMON CARRIER 

MOTOR RATES 

At present, the Commission has the au- 
thority to determine if a rate filed by a motor 
earrier is lawful, and while it is making that 
determination, it may suspend that new rate 
for up to seven months. However, since there 
is no limit upon the time for hearing, the 
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ultimate decision may not be made until 
long after the expiration of the suspension 
period. The present procedure is often 
lengthy and the cost, uncertainty and delay 
associated with it limit the ability of a car- 
rier to respond to the changing conditions 
of the market place. The present procedure 
also causes the hearing to focus upon “may- 
be’s” and hypothetical arguments. A carrier 
proposes a rate; it is commonly suspended; 
and the hearing revolves around extensive 
testimony of what “might happen” if the rate 
would go into effect. 

This amendment would expedite the hear- 
ing process by (1) providing that in all but 
exceptional cases rate hearings must be com- 
pleted within 7 months and (ii) restricting 
the right of the Commission to suspend a 
rate increase or decrease if the increase or 
decrease is within certain percentages of 
prior rates. If the Commission failed to reach 
a decision within the required time, the rate 
would go into effect, subject to later com- 
plaint. The no-suspend zone would initially 
be phased in over a three-year period (7 per- 
cent, year 1; 12 percent, year 2; 15 percent, 
year 3). After this three-year period, there 
would be a permanent prohibition against 
suspending any rate decreases and carriers 
could raise rates annually 15 percent with- 
out suspension. 

Within these limits, the only exception to 
the prohibition against suspension would be 
a charge of discrimination. In all cases where 
suspension is sought the protestant would be 
required to satisfy the standard used by 
Courts in applications for temporary re- 
straining orders: the protestant would be re- 
quired to establish immediate and irreparable 
injury, likelihood of success, and satisfac- 
tion of the public interest. To protect against 
unjust enrichment in cases where a rate in- 
crease is not suspended but is later found 
to be unreasonable, the amendment would 
require relmbursement of the difference be- 
tween the initial rate and the rate ultimately 
allowed, with interest, to the concerned ship- 
pers. For carriers of passengers, since it would 
be very difficult to make such a refund to 
individual travelers, the bill provides that the 
carrier reduce its future fares in an appro- 
priate amount. With respect to rate decreases 
that were suspended and later found justi- 
fled, the amendment would allow payment of 
the difference to the shippers. 

The no-suspend zone would not apply to 
any general rate increase of any type. 

SEC. 11. COMMON CARRIER COMPENSATORY RATES 

At present, the Act allows a rate to be 
found to be too low even though it covers 
the variable costs of the applicant. The pres- 
ent law discourages price decreases, inter- 
feres with efficient resource allocation, and is 
anticompetitive. 

This section would amend the Interstate 
Commerce Act to provide that a carrier's 
rate which is above the carrier's variable cost 
for the specific transportation in question 
may not be found to be unjust or unreason- 
ably low. 

At the same time, in its study of the sur- 
face transportation industry, the Department 
has found that certain carriers—contrary to 
economic sense—have sought to decrease 
rates below variable costs. This section would 
also prohibit the Commission upon com- 
plaint from allowing rate decreases which are 
not compensatory. To provide for past rates 
which are not compensatory, this section 
would also prohibit the Commission from 
disallowing any rate increase which raises 
the level of a rate to a compensatory level. 

SEC. 12, CONTRACT CARRIER COMPENSATORY 

RATES 

Under the Interstate Commerce Act, the 
Commission only has authority over mini- 
mum rates for contract carriers. This amend- 
ment—similar to the amendment in section 
10—provides that the Commission may not 
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find unreasonable. a contract carrier rate 
which is compensatory. 


SEC. 13. COMMODITY AND ROUTE RESTRICTIONS 


The Commission in its administration of 
part II has imposed many arbitrary and un- 
necessary commodity and route restrictions 
in its certificates. This section would require 
the Commission in general to take all neces- 
sary steps to remove these wasteful and in- 
efficient restrictions and to report to Congress 
within one year of enactment the specific 
steps it has taken pursuant to this directive, 

In addition to this. general change, this 
amendment would also reduce circuity of 
route in two specific ways. First, if a carrier 
was required to operate through a particular 
gateway city to serve any two points for six 
months or more and was providing a signifi- 
cant amount of service between these two 
points, the Commission shall, upon applica- 
tion of the carrier, remove the gateway re- 
quirement, Second, the Commission must 
broaden the present deviation rules to 25 per- 
cent. 

This provision does not apply to bus routes. 

SEC, 14, DISCRIMINATION 


This amendment clarifies present law re- 
garding the standing to raise the question of 
discrimination between various shippers. 
This amendment prohibits carriers from rais- 
ing the issue of discrimination against an- 
other carrier. Since the possible discrimina- 
tion is against a shipper, it should be raised 
by the shipper. In addition, this amendment 
would restrict the standing of shippers to 
allege discrimination to those shippers di- 
rectly affected by the rate change. In other 
words, a shipper may not protest a rate 
change as the basis of discrimination unless 
the protesting shipper is also being served by 
the motor carrier in question and that motor 
carrier is transportaing for the protesting 
shipper the commodity which is the subject 
of the rate change. This would insure that 
a shipper could not forestall rate changes 
afforded competitors by carriers more effi- 
cent than the carrier used by the shipper. 
Both of these changes should serve to ex- 
pedite the rate hearing process. 


SEC. 15. BACK HAULS 


Present regulation has restricted the abil- 
ity of the motor carrier industry to use its 
resources efficiently. Many trucks move only 
partially loaded or entirely empty, and valu- 
able fuel is wasted. This problem is partic- 
ularly acute with respect to “exempt agri- 
cultural” trucking. Section 203(b) (6) of the 
IC Act exempts from regulation movement 
of certain agricultural goods. Thus, truckers 
may move agricultural items out of rural 
areas without certificates of public con- 
venience and necessity. These same truck- 
ers, however, may not move regulated com- 
modities on their return trip because they 
are not certificated. 

This amendment is designed to reduce the 
problem of empty back hauls. It would allow 
“agricultural exempts” to carry regulated 
commodities, but only subsequent to a move- 
ment of agricultural items. It would apply 
only to small businesses of 3 or Tess trucks, 
and to avoid unfair competition with the 
regulated industry, all back hau! movements 
of regulated commodities would have to 
move at a rate at least equal to the lowest 
rate filed by a regulated carrier for that 
same transportation. In addition, to ensure 
that this amendment applies only to true 
agricultural exempts, the revenue derived 
from bauling regulated commodities for any 
year could not exceed the revenue from agri- 
cultural items for that same year. 

SEC. 16. STATE FILING REQUIREMENTS 

In addition to the federal economiv regula- 
tions imposed upon the motor carrier indus- 
try, the States also impose many require- 
ments for registration and filings upon in- 
terstate trucking. While it is recognized that 
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the States have a legitimate interest in such 
activities, it must also be recognized that 
many of the State requirements are unneces- 
sarily duplicative and lacking in uniformity. 
Because of this, many times, the carriers’ 
cost for filing far outweigh the fee paid to an 
individual State. This section would direct 
the Secretary to work with the industry and 
the States to develop legislative or other 
recommendations for providing a more ef- 
ficient and equitable system of State regula- 
tion. 
SEC. 17. MOTOR CARRIER SAFETY 


Originally, Part It of the Interstate Com- 
merce Act gave the Commission the author- 
ity to regulate certain motor carriers with 
respect to safety. Section 6(e) of the De- 
partment of Transportation Act removed 
that authority from the Commission and 
placed it with the Secretary. This section 
amends Part If to strengthen the authority 
to govern the safety of motor carriers, 

Even-handed enforcement is a basic start- 
ing point for any safety program, but such 
even-handed treatment must be based wpon 
a consistent and logical statutory framework. 
The Secretary’s present authority for motor 
carrier safety has many statutory gaps. The 
Secretary has broad authority to issue regu- 
lations for all carriers, but he may impose 
criminal penalties for some carriers and some 
violations, and civil penalties for others. 
Moreover, one of the prime deterrents to 
violating a safety regulation is the possibie 
removal of a carrier’s operating suthority. 
But while the Secretary has the authority to 
regulate motor carrier sefety, the Commis- 
sion has the sole authority to revoke a car- 
rier’s permit because of safety violations. Un- 
fortunately, because of a lack of interest or 
expertise, the Commission has not utilized 
this deterrent to its full potential, This 
amendment would broaden the authority of 
the Secretary and essentially fill in these 
gaps. 

Subsections {a) and (d) of this ameng- 
ment would extend the authority of the Sec- 
retary to impose civil penalties to all per- 
sons subject to regulation and for all viola- 
tions, At present, this authority exists only 
with respect to common and contract car- 
riers and only for record-keeping and filing 
offenses. Private carriers and general safety 
violations are covered by way of criminal 
sanctions, but such sanctions bave been 
found to be inflexible and inappropriate in 
many eases and very difficult to process to 
adjudication. These subsections would also 
increase the maximum civil penalty to $1,000 
for a single violation, or $500 a day for s 
continuing violation. 

Subsection (c) of the Section wold in- 
crease the minimal fine for violating the 
Motor Carrier Safety Regulations (49 C.F.R. 
Parts 390-396) to a range of $250 to $1,000 
for first offenses and $500 to $2,000 for sub- 
sequent offenses. The present minimal penr- 
alties are insufficient to serve as an adequate 
aeterrent for violations of these Movor Car- 
rier Safety Regulations. In addition, the ex- 
isting criminal penalty provisions require the 
Government to show knowledge and willful- 
ness on the part of defendants. Some courts 
have interpreted the willfulness provision 
under the present statute so narrowly that 
ignorance of the law or the regulations con- 
stitutes a defense to prosecution for violat- 
ing them. This is clearly an imappropriate 
requirement where the unsafe practice, 
rather than the intent to commit it, is what 
is proscribed for the public’s protection. This 
amendment removes the word “willfully,” 
but retains the word “knowingly” and thus 
the requirement to prove intent. 

Subsection fe) of this amendment would 
authorize the Secretary to suspend or revoke 
the certificates or permits of common or con- 
tract carriers, respectively, if he determined 
after a formal administrative’ heammg sub- 
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ject to the Administrative Procedures Act 
that the carrier had violated Motor Carrier 
or Hazardous Materials safety regulations 
promulgated by the Secretary and that an 
operation of the carrier constituted an un- 
reasonable risk to the public safety. 

Private carriers do not operate yia any 
certificate or permit, but this subsection 
would also authorize the Secretary to. pro- 
hibit a private carrier from future operations 
as private carrier, under the same stand- 
ards and procedures as applies to common 
and contract carriers. This subsection also 
allows the Secretary after an informal 
hearing to prohibit carriers from operating 
pursuant to the special backhaul exemption 
provided in this bill if he determines their 
operation is unsafe and that they have 
violated safety regulations issued by the 
Secretary. 

SEC. 19. MOTOR CARRIER MERGERS 

(a), Presently, the ICC has jurisdiction 
under Section 5(2} and 5(13) of the In- 
terstate Commerce Act to approve mergers 
involving motor carriers and to immu- 
nize such acquisitions from the anti-trust 
laws. This subsection is designed to elim- 
inate the ICC’s power to approve and there- 
by to immunize such acquisitions from the 
antitrust law. The result of this amendment 
is to vest exclusive jurisdiction in the Fed- 
eration courts to test the legality of such 
transactions. Z 

(b) The ICC presently has jurisdiction 
to enforce Sections 7 and 8 of the Clayton 
Act in respect of acquisitions and inter-- 
locking directorates involving motor car- 
riers. This subsection would revoke the 
ICC's authority to enforce these sections 
of the Clayton Act in connection with motor 
carriers. 

(c) It has been argued in ICC enforcement 
proceedings under Section 7 of the Clay- 
ton Act that because of language regard- 
ing common carrier acquisitions of branch 
lines in that section, trucking mergers ought 
to be giyen more liberal treatment under 
Section 7 than mergers between other kinds 
of firms. This subsection would make ex- 
plicit the fact that such language is to be’ 
applied only to railroads and would thereby 
remove any basic litigation on this point. 

(d) This subsection provides that acquisi- 
tions involving motor carriers are subject 
to a test of legality under Section 7 of the 
Clayton Act which is slightly different than 
that applied to non-transportation firms. 
Such acquisitions otherwise violative of 
the Clayton Act could be defended as clear- 
ly necessary to meet the transportation con- 
venience and needs of the community or 
communities to be serve@. To satisfy -this 
standard, the acquisition must be proved 
to be the least anticompetitive alternative 
for the achievement of transportation con- 
yenhience and needs. Moreover, it would be 
the burden of the party defending the legal- 
ity of the acquisition to establish that it 
was the least anticompetitive alternative 
for the accomplishment of the necessary 
transportation convenience and needs. 


By Mr. BUMPERS (for himself, 
Mr. Netson, Mr. Gary Harr, and 
Mr. BucKEEY): 

S. 2930. A bill to preserve the public 
health, safety, and welfare by prohibit- 
ing the landing within the United States 
of civil supersonic aireraft that do not 
meet appropriate noise standards, and 
for other purposes. Referred to the Com 
mittee on Commerce. f 

Mr. BUMPERS. Mr. President, the 
Secretary of Transportation has today 
ruled in favor of admitting supersonic 
aircraft to this country. He has decided 
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to permit British Airways and Air France 
two flights a day at John F. Kennedy 
Airport in New York and one flight a day 
at Dulles International Airport. These 
flights are to be permitted for a period 
of 16 months. 

Thus, although rumors preceding the 
Secretary’s announcement of his deci- 
sion indicated that some kind of com- 
promise, perhaps on the order of a trial 
period of 6 to 9 months, might be in the 
offing, the Secretary has in fact decided 
the issues essentially in favor of Con- 
corde. I am deeply disturbed over the 
implications that this ruling has for the 
quality of life in this country and am 
therefore introducing legislation to over- 
rule the Secretary of Transportation. 

Myr. President, the public controversy 
surrounding the granting of landing 
rights to the Anglo-French Concorde was 
fully aired in the hearings on January 5, 
1976, before Secretary Coleman. Despite 
considerable evidence presented at that 
time that the Concorde would produce 
excessive noise, create unique problems 
in traffic control, adversely affect the en- 
vironment, and create other problems, 
Secretary Coleman has decided to per- 
mit the Concorde to land in the United 
States. To rectify that decision, Iam to- 
day introducing on behalf of myself, Mr. 
Netson, Mr. Gary Hart, and Mr. BUCK- 
LEY for appropriate reference a bill 
which would withhold Federal funds 
from any airport which permits the Con- 
corde or any SST to land until the prob- 
lems created by this technology can be 
overcome. 

I want to share with the Senate the 
reasons for my conclusion that it is nec- 
essary for the Congress to override the 
ruling of the Secretary of Transporta- 
tion. Letting the Concorde land is con- 
trary not.only to the will of the Congress 
as expressed on previous occasions, but 
also is counter to the best advice of air- 
port operators, traffic controllers, pilots, 
and several Government regulatory 
agencies, 

The group most affected by the grant- 
ing of landing and takeoff rights to the 
Concorde are of course those people who 
live in the neighborhood of the airports 
invelved. That the Concorde is noisier 
than existing jet aircraft is not disputed. 
In the environmental impact statement 
prepared by the Federal Aviation Admin- 
istration—FAA—it is stated: 

Outdoors the noise levels produced by the 
Concorde ... will be perceived at least 
twice as loud (as a 707 or a DC-8). The Con- 
corde will be perceived to be roughly four 
times as loud as (a 747 or a DC-10). 


A report by the Greater London Coun- 
cil claims even higher noise factors for 
Concorde, of three and six times the 
noise for older and newer subsonic jets. 
Indoors, noise and vibration will be con- 
siderably enhanced over that of the al- 
ready too noisy 707’s and DCV-8’'s be- 
cause Concorde produces approximately 
five times the vibration of the noisiest 
subsonic jets in service today. 

‘The makers of the Concorde claim that 
it is not possible to retrofit the aircraft 
to make it quieter, The problem will thus 
become more severe over the 20- or 25- 
year lifetime of the airplane, as the noise 
limitations on new aircraft become more 
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stringent, and the requirements for 
retrofitting older noisier aircraft are im- 
plemented. While it is the several hun- 
dred thousand people who live in the vi- 
cinity of the airports who suffer the con- 
sequences of takeoff and landing noises, 
it is the airports themselves, not the 
Concorde manufacturers nor the airlines 
who fiy them, who bear the brunt of their 
complaints. 

It is, therefore, not surprising that as 
long ago as 1962 the Airport Operators 
Council International—AOCI—-which is 
the association of governmental bodies 
that operate the major airports in the 
United States and abroad, issued the fol- 
lowing resolution: 

To urge all governments that will be asso- 
ciated with the development of supersonic 
civil aircraft to insure that before such air- 
craft are put into commercial service ... 
they will .. . not create a noise exceeding the 
level then accepted for the operation of sub- 
sonic jet aircraft. 


In April 1975, the AOCI, whose mem- 
ber airports annually emplane more than 
90 percent of the domestic and essen- 
tially all of the U.S. international sched- 
uled airline passenger and cargo traffic, 
explicitly stated their emphatic opposi- 
tion. to escalation of noise levels by per- 
mitting the introduction into regular 
service of any aircraft, including SST’s, 
which do not meet the Federal noise 
standards of Federal Aviation Regula- 
tion 36. 

In 1971, during the debate over Federal 
funding of the U.S. SST, the Congress 
accepted this position and included pro- 
visions that the U.S. supersonic trans- 
port must meet these noise level restric- 
tions. Again, in October of 1972 during 
debate on the Noise Control Act, an 
amendment introduced by Senator Cran- 
ston prohibiting aircraft which are nois- 
ier than subsonic jets was overwhelm- 
ingly approved in the Senate by a vote 
of 62 to 17. 

In the same resolution in which the 
AOCI addressed the question of noise, it 
also addressed the problem of safety and 
traffic control. It concluded simply that 
governments should insure that SST’s 
“will be capable of operating at the level 
of safety at least equal to that achieved 
by commercial aircraft in use at that 
time, and will, when operating in the 
same environment as subsonic aircraft, 
fit the existing pattern of aircraft mov- 
ing in the air and on the ground at that 
time, particularly regarding air traffic 
control services.” As we all know, the 
problems of traffic control within the 
crowded eastern air corridor are already 
severe, a fact further documented only 
last week in a report prepared by a group 
of retired pilots for FAA. 

The FAA's eastern office has pointed 
out several special procedures which will 
be required to handle the Concorde dur- 
ing landing and takeoff. Let me provide 
you with two quotations from its draft 
environmental statement. 

It has not yet been established to the FAA's 
satisfaction that the Concorde can hold with- 
in present protected holding air space areas 
above 14,000 feet. f 

The Concorde is exceptionally fuel-critical. 
Special procedures must be set up if delays 


of 30 minutes or more are expected at a des- 
tination airport. These precedures would have 
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to include relaying anticipated delay infor- 
mation to the operator prior to scheduled 
departure. 


In September the Professional Air 
Traffic Controllers Organization— 
PATCO—made its views on the Concorde 
known. 

The FAA has attempted to delude the pub- 
lic in a recent statement that no unique air 
traffic procedures are needed for the SST. 
Nothing could be farther from the truth. We 
have here a plane which can fly at 1,200 miles 
per hour, that has special landing and climb- 
ing profiles, including a special profile to go 
supersonic, and which has a critically low 
fuel reserve. 


In a news release dated September 23, 
1975, PATCO also observed that— 

The problems of coordinating such a plane 
(the Concorde) in the same sky as planes 
going 150 miles per hour are immense. 


The organization states further that 
“the possibility of delays to other flights 
can be anticipated,” and that “The Con- 
corde demands a disproportionate 
amount of attention” from air traffic con- 
trollers because “perceptual. judgments 
vis-a-vis the radar scope will be increas- 
ingly different and difficult.” 

The concern over the critical fuel re- 
serve problem of the Concorde and the 
effect which it might have on Concorde 
landing priorities has recently been 
played down in a letter to Members of 
Congress from the French Embassy. A 
1974 report from British Airways to the 
British Secretary of State for Trade, the 
Right Honorable Peter Schorr, M.P., 
states, however, that— 

For payload and economic assessments, 
minimum safety fuel reserves have been em- 
ployed, although regularity/punctuality -of 
operation, especially: to New York and Wash- 
ington, may be, adversely affected by such 
an approach in practice. 


The significance of this problem was 
dramatized in the first British Airways 
flight of the Concorde. According to the 
February 2, 1976, issue of Time: 

The Concorde carries 100 passengers from 
London to Bahrain but only 71 the other 
way; takeoff tempertures, head winds and 
weather delays in Europe require more fuel, 


That we can expect additional air 
traffic problems or requested exceptions 
from accepted air traffic rules is borne 
out by several recent examples. To meet 
the permissible noise levels at Kennedy 
Airport, a sharp 26-degree turn begin- 
ning at an altitude of 100 feet above the 
ground was proposed. This maneuver has 
been highly criticized by individual 
pilots, and the International Federation 
of Airline Pilots Association has stated 
it to be the “consensus within IFALPA 
at this time” that “no turns below a 
height of 600 feet above airport eleva- 
tion (should) be specified for noise 
statement purposes alone.” Incidentally 
even this maneuver would have permit- 
ted the Concorde to comply with noise 
standards on only one runway. 

A second example is provided by an 
exchange reported in Aviation Week and 
Space Technology of December 8, 1975. ` 
The FAA will not permit the Concorde 
to penetrate two military flight zones 
which parallel the coast north of New 
York since “use of the areas by a mixture 


2232 


of military and commercial aircraft, 
FAA said, is dangerous because of col- 
lision potential.” A British official said 
last week that unless the Concorde is 
permitted to penetrate the air defense 
zones, the available payload would be 
curtailed seriously. 

Additional exceptions to environmental 
and safety requirements could be cited, 
but I believe that I have made my point. 
Special consideration and exemptions 
from envoronmental, traffic control, and 
safety regulations have been requested 
for the Concorde. As additional landing 
rights are sought, we can expect to re- 
ceive more such requests. 

Another problem with the Concorde 
which I wish to bring to your attention is 
its extremely high fuel consumption. The 
Concorde consumes approximately three 
times as much fuel per passenger mile as 
does a 747 or other large subsonic jet. 
For the United States to endorse such 
wasteful consumption of fuel at a time 
when we are attempting to convince 
everyone in this country of the im- 
portance of efficient energy use is a great 
inconsistency. The Federal Energy 
Administration has stated: 

Such action is Incompatible with a United 
States energy conservation policy aimed at 
reducing non-essential and inefficient fuel 
nese, 


Even more troubling perhaps is that 
encouraging the Concorde runs directly 
counter to recommendations made by the 
Senate’s Aeronautical and Space Sciences 
Committee that NASA and the domestic 
aircraft industry begin work on a next 
generation of highly fuel-efficient 
aircraft. 

Finally, there are the issues raised in 
the $20 million elimatie impact. assess- 
ment program study carried out by the 
Department of Transportation. These in- 
clude the problem of stratospheric ozone 
depletion as well as other forms of strat- 
aspheric. pollution and imereased emis- 
sions in the neighborhood of airports 
during landing and takeoff. According 
to EPA, on a per-passenger basis the 
Concorde produces 12 times the carbon 
monoxide, 17 times the unburned hydro- 
carbons, and 5 times the nitrogen oxides 
produced by large subsonic jets. And 
these ozone depleting elements are de- 
posited directly into the stratosphere at 
70,000 feet. The position of EPA is un- 
equivocal: 

The applications for Concorde SST flights 
to John F. Ke International Airport 
and Dulles International Airport should be 
denied. 


I realize that many crities of my re- 
marks will say that the permitting of a 
few flights a day -into airports in the 
United States will be inconsequential in 
terms of noise, air pollution, and strat- 
ospheric problems. Except for the prob- 
lems faced by those living near the air- 
ports at which the Concorde would land, 
I would tend to agree that the global 
environmental impact of these few flights 
will be small. 

On the other hand, we are not talking 
merely about the small number of flights 
proposed by Seeretary Coleman, Accord- 
ing to a submission made to the Environ- 
mental Protection Agency and the PAA 
in 1974, the manufacturers of the Con- 
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corde state that by 1978 they expect 17 
departures a day at JFK Airport plus 6 
a day at Anchorage, 4 at Miami, 3 at 
Los Angeles, 2 at Boston, and 1 or 2 at 
Washington. 

There is the further problem that the 
Soviet Union with its TU-144 may re- 
guest landing rights at U.S. airports, and 
it is also considered likely that Iran and 
other nations will purchase a number of 
Concordes for their airplanes. The PAA 
clearly feels that large-scale introduc- 
tion of the Concorde is unacceptable, 
since the draft environmental impact 
statement of March 1975, states: 

The British and French were advised... 
that if the only immediate action pending 
was an application for amendment of the 
operations specifications which would per- 
mit an unlimited number of Concorde flights 
to the U.S., the available environmental! data 
would not support such a decision. 


Under international agreements the 
United States is bound to a nondiscrimi- 
nation policy, and it is difficult to see how 
we could only partially close the door or 
ration SST landing rights in the United 
States without creating severe interna- 
tional problems. 

In summary, then, my position on the 
SST is the following: I have ne ebjection 
to supersonic transports in general, pro- 
vided that they are capable of meeting 
the same conditions of noise, safety, traf- 
fic control, environment, and fuel econ- 
omy that must be met by subsonic jets. 
To grant landing rights to the Concerde 
would be a step backward in that it 
would provide U.S. Government endorse- 
ment of a technology which is ineompat- 
ible with U.S. noise, air-quality, and fuel- 
consumption standards and goals. 

In addition, there are significant air- 
traffic problems which the Concorde ap- 
pears to be incapable of overcoming. It 
is true that by not permitting the Con- 
corde to land we may be creating a few 
short-term problems in our relationship 
with our English and French allies; how- 
ever, we would be creating many more 
serious long-term international prob- 
lems by granting landing rights. As the 
record shows, it is not as though the 
makers of the Concorde were ignorant 
of the conditions which were likely te be 
placed upon them. It makes little sense 
to me for the United States to have 
abandoned its supersonic transport de- 
velopment program because such an air- 
craft could not meet the conditions 
which we set for it, and then to permit 
the Concorde to violate those conditions. 

Engineers may be capable of produc- 
ing supersonie transports that will not 
produce such deleterious effects. I am 
confident that as soon as they do so, op- 
position to the granting of landing rights 
to supersonic transports will vanish. 


By Mr. HUMPHREY: 

S.J. Res. 164. A joint resolution au- 
thorizing the President to proclaim Oc- 
tober 24 of each year “National Dignity 
of Mankind Day.” Referred to the Com- 
mittee on the Judiciary. 

NATIONAL DIGNITY OF MANKEND DAY 


Mr. HUMPHREY. Mr. President, I am 
introducing a joint resolution which, I 
believe, refiects an appropriate recogni- 
tion of the significance of the 200th an- 
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niversary of our Nation, in the designa- 
tion of a “National Dignity of Mankind 
Day.” 

One of my constituents, Mr. Art Bree- 
cher, of Savage, Minn., has for some 
time made a singular effort to achieve 
public recognition of the fundamental 
principles stated in this resolution. In 
1974, the Governor of Minnesota pro- 
claimed October 24 as Dignity of Man- 
kind Day in our State. I believe it is 
entirely fitting that a national day now 
be designated. 

Mr. President, the text of the resolu- 
tion speaks for itself and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Rzs. 164 

Whereas the United States of America is a 
nation conceived by our forefathers in lib- 
erty and justice, with special emphasis on 
the dignity and worth of each individual; 

Whereas the strength of our Nation re- 
flects the contributions of citizens of all 
national origins to achieving progress in all 
fields of knowledge and endeavor for the 
betterment of mankind; 

Whereas on the oceasion of celebrating the 
200th anniversary of the founding of our 
Nation, it is approprirate te recognize the 
spirit of human dignity whieh has been the 
foundatiton of our development throvgh the 
centuries; 

Whereas the citizens of our Nation remain 
committed to the inalienable rights of all 
people to life, liberty, and the pursuit of 
happiness and to sharing the benefits of our 
progress in promoting the general welfare of 
all mankind; 

Whereas we now rededicate ourselves to the 
principles that all men are created equa) and 
that dignity manifests itself im every act of 
human kindness, and invite other peoples to 
join in a common effort to preserve this leg- 
acy of human dignity for future generations: 
Now, therefore, be tt 

Resolved by the Senate ang Rouse of 
Representatives. of the United States of 
America in Congress assembled, That the 
President of the United States is authorized 
and requested to issue a n desig- 
nating October 24 as “National Dignity of 
Mankind Day,” and calling upon the people 
of the United States to observe such day with 
appropriate ceremonies and activities 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 
S. 755 

At the request of Mr. Burnicx, the Sen- 
ator from Florida ‘Mr. Cures) was 
added as a cosponsor of S. 765, a bill to 
establish an arbitration beard to setile 
disputes between supervisory organiza- 
tions and the U.S. Postal Service. 


S. 2845 


At the request of Mr. MecInryre, the 
Senator from Alabama (Mr. Sparkman), 
the Senator from Vermont (Mr. STAF- 
FCRDÐ), the Senator from Vermont (Mr. 
Leauy), and the Senator from Georgia 
(Mr. Nunn) were added as cosponsors of 
S. 2845, a bill to reorganize the activities 
of the Federal Government to provide 
small business concerns and individual 
inventors with inereased opportunities to 
participate in the activities earried out 
by the Energy Research and Develop- 
ment Administration and for other pur- 
poses. 
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At the request of Mr. SCHWEIKER, the 
Senator from Kansas (Mr. PEARSON) was 
added as a consponsor of S. 2911, a bill 
to amend the Federal Election Campaign 
Act to provide that members of the Fed- 
eral Election Commission shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, and for 
other purposes. 

SENATE RESOLUTION 104 


At the request of Mr. HATHAWAY, the 
Senator from Arkansas (Mr. BUMPERS) 
was added as a cosponsor of Senate Res- 
olution 104, relating to the Select Com- 
mittee on Small Business. 

SENATE RESOLUTION 319 


At the request of Mr. Curtis, the Sen- 
ator from Illinois (Mr. STEVENSON) was 
added as a cosponsor of Senate Resolu- 
tion 319, relating to the occupation of 
certain Baltic nations by the Soviet 


Union. 
SENATE RESOLUTION 366 


At the request of Mr. HUMPHREY, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of Senate Res- 
olution 366, a resolution disapproving the 
proposed deferral of budget authority for 
Indian health facilities. 


SENATE RESOLUTION 379—SUBMIS- 
SION OF A RESOLUTION DISAP- 
PROVING DEFERRAL OF CERTAIN 
BUDGET AUTHORITY RELATING 
TO THE DEPARTMENT OF HEALTH, 


EDUCATION, AND WELFARE 


(Referred jointly, pursuant to the or- 
der of January 30, 1975, to the Commit- 
tees on Appropriations, Budget, and La- 
bor and Public Welfare.) 

Mr. MAGNUSON (for himself and Mr. 
BROOKE) submitted the following resolu- 
tion: 

S. Res. 379 

Resolved, That the Senate disapproves 
the proposed deferral of budget authority 
for the— 

D76-58A, National Cancer Institute. 

D76-59A, National Heart and Lung Insti- 
tute. 

D76-60A, National Institute of Dental Re- 
search. 

D76~-88, National Institute of Arthritis, 
Metabolism, and Digestive Diseases. 

D76-61A, National Institute of Neurologi- 
cal and Communicative Disorders and Stroke. 

D76-62A, National Institute of General 
Medical Sciences, 

D76-63A, National Institute of 
Health and Human Development. 

D76-89, Division of Research Resources. 

D76-45B, Social and Rehabilitation Service 
Public Assistance. 
and partially disapproves the deferral re- 
quest for— 

D76-57A, Health Services Administration- 
Health Services. 

D76-40C, Alcohol, Drug Abuse, and Mental 
Health Administration-Alcohol, drug abuse, 
and mental health. 
relating to the Department of Health, Edu- 
cation, and Welfare, which deferrals are set 
forth in the special message transmitted by 
the President to the Congress on January 6, 
1976, under section 1013 of the Impoundment 
Control Act of 1974. 


Mr. MAGNUSON. Mr. President, to- 
day, Senator Brooke and I are submit- 
ting a resolution which recommends 
that we disapprove, either fully or par- 
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tially, the President's January 6 message 
requesting more health deferrals. 

What we have proposed is the accept- 
ance for 4 deferrals out of a total of 13, 
amounting to $3,152,000. 

We are proposing the rejection of nine 
deferrals amounting to approximately 
$81 million. 

The committee and Congress accepted 
these deferral requests for the first 7 
months of fiscal 1976—but we cannot 
and should not wait any longer to get 
these funds spent. 

Nearly all of the deferrals we are re- 
jecting are for health grants and con- 
tracts programs in just about every 
State. These funds can be put to good 
use. We are now at a point when, for 
the first time in our history, heart at- 
tacks and strokes are declining, and can- 
cer can finally be detected and treated 
early. If the funds are not released im- 
mediately, much of this research will not 
be used. 

In summary, the rejection of these de- 
ferrals simply takes the health programs 
back to the current continuing-resolu- 
tion level. This is necessary in order to 
keep these programs operating at the 
current rate until the President sends 
up his next package of rescissions on the 
fiscal year 1976 Labor-HEW bill recently 
enacted. 


SENATE RESOLUTION 380—SUBMIS- 
SION OF A RESOLUTION ESTAB- 
LISHING PROCEDURES FOR THE 
RELEASE OF MATERIAL FROM THE 
SELECT COMMITTEE ON INTELLI- 
GENCE ACTIVITIES 


(Referred to the Committee on Rules 
and Administration.) 

Mr. TOWER submitted the following 
resolution: 

S. Res. 380 

Resolved, That the Select Committee to 
Study Governmental Operations with Respect 
to Intelligence Activities shall not release a 
final report containing any information clas- 
sified by the Executive, which the President, 
after 10 days to consider such final report, 
certifies should not be publicly released, 
unless the Senate. meeting in Executive Ses- 
sion, shall, after adequate time to consider 
the President's objections, if any, decide by 
® majority vote to release the report publicly. 


Mr. TOWER. Mr. President, as vice 
chairman of the Select Committee on 
Intelligence I have become increasingly 
concerned with the growing tendency of 
legislative committees to arrogate to 
themselyes the asserted or de facto 
power to declassify secrets affecting the 
national security. 

I am concerned that fundamental 
principles underlying the balance of 
power between the legislative and execu- 
tive branches are threatened. A coequal 
branch of government does not behave 
responsibly when solemn promises to 
respect security classifications are given 
mere lip service and honored only in the 
breach. Deliberate leaks to the national 
news media and parliamentary maneu- 
vers designed to avoid hard decisions by 
the legislative branch have led many in 
this. Nation to question the competence 
of the Congress as a partner in national 
security matters. 

Though moving subsequent to media 
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“leak” of the report of its intelligence 
committee, the House has acted as a 
body to halt the dangerous practice of 
committee declassifici.tion. We must do 
no less. 

I send to the desk a resolution which 
provides a mechanism for the Senate to 
act responsibly, but yet still preserve its 
constitutional prerogatives in deciding 
what matters deserve the attention of a 
policy debate before the American 
public. 

The chairman has assured me that he 
will make every effort to solicit admin- 
istration agreement on inclusion of any 
classified information in the final report. 
My experience with the chairman and 
my colleagues on the Select Committee 
on Intelligence from both sides of the 
aisle, gives me every reason to anticipate 
that the committee will act responsibly 
in making its report. However, the fact 
remains that, as with the assassination 
report, it is reasonable to assume that 
the select committee’s final report may 
contain some information with respect 
to which the Executive will urge con- 
tinued classification. This resolution 
would not vest the President with veto 
power over release of the committee's 
work. It would give the President 10 days 
to consider the final report of the com- 
mittee and certify his objections, if any, 
to the Senate. The full Senate would 
then be required to affirmatively vote on 
the question of public release with the 
clear advantage of particularized knowl- 
edge of any executive branch objections 
or reservations. 

My objection to the public release of 
the committee’s assassination report 
was not based solely upon the fact that 
is included classified information. 
Rather, it took strong exception to the 
Senate acquiescing in the asserted right 
of a committee to publicly release such 
information. I believe rule XXXVI of 
the Senate rules requires leave of the 
Senate before disclosing matters confi- 
dential or secret under the rules. The 
Chair did not rule on the matter. 

This resolution will give guidance to 
the committee and assure full Senate 
consideration in the event that the se- 
lect committee includes information 
which the executive believes should be 
kept secret. 

To do less would make every one of 
the more than 300 committees and sub- 
committees of the Congress the de facto 
equal of the executive—a radical and 
unworkable departure from our consti- 
tutional framework. Further, there is no 
reason to believe either that in granting 
to the President this opportunity to con- 
sider the final report, he will abuse it or 
seek to cover up alleged misdeeds in the 
executive branch, President Ford prom- 
ised in September of last year that 
neither he nor the people working for 
him would use classification to prevent 
exposure of alleged criminal activities 
by the intelligence community or to pro- 
tect errors or mistakes made in the last 
28 years by the CIA. 

The President has cooperated fully and 
has kept his word. I think that to be 
responsible we can do nothing less. 

In a perfect world all of us would agree 
that these classified matters should be 
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disclosed to the public. As the President 
has previously stated, if we could but 
draw a circle around the 214 million 
Americans, we could tell them all of the 
sources, techniques and procedures of 
intelligence. But unfortunately this is 
neither practical nor possible in this less 
than perfect world. 


SENATE CONCURRENT RESOLUTION 
91—SUBMISSION OF A CONCUR- 
RENT RESOLUTION PROVIDING 
FOR A PRESENTATION OF “AMER- 
ICA, O AMERICA, THE BEAUTIFUL” 
TO A JOINT MEETING OF THE 
CONGRESS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. HUGH SCOTT submitted the fol- 
lowing concurrent resolution: 

S. Con. Res. 91 

Whereas the United States of America is 
preparing to celebrate its Bicentennial an- 
niversary in 1976; and 

Whereas this great Nation was founded on 
the principle of serving God and country; 
and 

Whereas recent domestic and world events 
have led to a decline in the outward expres- 
sion of the sentiments of patriotism and love 
of country on the part of many Americans; 
and 

Whereas these sentiments are superbly em- 
bodied in the multimedia presentation en- 
titled “America, O America, the Beautiful”, 
by Chaplain Robert E. Wall, a production 
emphasizing how patriotism has played a 
vital part in the formation of our country 
from a small band of colonies to the greatest 
nation that the world has ever known; and 

Whereas our entire Nation would benefit 
from this presentation: Now, therefore be it 

Resolved. by the Senate (the House of Rep- 
resentatives concurring), That the President 
pro tempore of the Senate and the Speaker 
of the House of Representatives shall extend 
such invitations and make such arrange- 
ments as may be necessary or appropriate 
to provide for the presentation of the multi- 
media production “America, O America, the 
Beautiful”, by Chaplain Robert E. Wall, to 
a joint meeting of the House of Representa- 
tives and the Senate during the second ses- 
sion of the Ninety-fourth Congress in cele- 
bration of the Bicentennial year. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


INTERNATIONAL SECURITY ASSIST- 
ANCE AND ARMS EXPORT CON- 
TROL ACT OF 1975—S. 2662 


AMENDMENT NO, 1378 


(Ordered to be printed and to lie on the 
table.) 

Mr. ABOUREZE submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2662) to amend the Foreign 
Assistance Act of 1961 and the Foreign 
Military Sales Act, and for other pur- 
poses. 

AMENDMENTS NOS. 1379, 

(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted three 
amendments intended to be proposed by 
him to the bill (S. 2662), supra. 

AMENDMENT NO, 1382 


(Ordered to be printed and to lie on 
the table.) 
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Mr, CRANSTON submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2662), supra. 


NOTICE OF HEARINGS—ADVERTIS- 
ING OF ALCOHOLIC BEVERAGES 


Mr. HATHAWAY. Mr. President, I 
wish to announce the commencement of 
hearings before the Subcommittee on 
Alcoholism and Narcotics, of the Com- 
mittee on Labor and Public Welfare, into 
the subject of media images of alcohol. 
In the course of these hearings, the sub- 
committee intends to explore the ways in 
which our print and broadcast media en- 
courage the abuse of alcohol, through 
advertising, and through the express and 
implied value-laden messages about alco- 
hol in the content of programs. 

I want to emphasize that our purpose 
in convening these hearings is not to alter 
in any way the operation of the first 
amendment to the U.S. Constitution. We 
will not be proposing censorship of free- 
dom of speech. Rather, we will be seek- 
ing to determine in what ways current 
media images about alcohol are or may 
be affecting the very real health problem 
of alcohol abuse in America, and whether 
the industry and the media are giving 
adequate consideration to such real or 
potential effects, or otherwise present 
knowledge or values about them. 

For example, is the way we advertise 
alcoholic beverages in any way linked to 
the recently indicated rise in teenage al- 
cohol abuse? 

The prevention of alcohol abuse is one 
of the primary goals of the Federal effort 
against this health problem, which actu- 
ally disables over 9 million Americans 
and casts a shadow across the lives of 
many millions more. Since we have now 
arrived in the era in which the medium 
is indeed the message—and the behavi- 
oral massage—it is high time we exam- 
ined the effects of that medium on our 
lives and our health. 

In the first day of these hearings, 
scheduled, for February 17, at 9:30 a.m, 
in room 4232 in the Dirksen Senate Office 
Building, we intend to concentrate pri- 
marily on media advertising of alcohol. 
Anyone desiring to submit testimony 
should contact the offices of the subcom- 
mittee, room A-605 Senate Annex, 119 
D Street NE., Washington, D.C. 20510. 
Phone 202-224-8386. Witnesses are re- 
quired to submit no fewer than 50 copies 
of their testimony at least 21 days in ad- 
vance of the hearings. 


NOTICE OF HEARINGS 


Mr, INOUYE. Mr. President, the com- 
mittee on Commerce will resume its 
hearings on “The American Role in East- 
West Trade: Prospects, Problems and 
Issues—1976-1980" on Wednesday, Feb- 
ruary 4 at 2 p.m. in room 5110 Dirksen 
Senate Office Building. 

The committee will receive the testi- 
mony of Comptroller General Elmer 
Staats and the senior specialist of the 
Library of Congress, Dr. John Hardt. Mr. 
Staats will be releasing copies of the 
new GAO study on “The Government's 
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Role in East-West Trade—Problems and 
Issues”. 

For further information, please con- 
tact Eric Lee at 224-6742 or Frances 
Brown at 224-4958. 


NOTICE OF COMMISSION MEETING 


Mr. ABOUREZE, Mr. President, I wish 
to announce to the Senate that the 
American Indian Policy Review Com- 
mission, a joint congressional commis- 
sion, will hold an informational seminar 
on Indian Education, at 10 a.m., Friday, 
February 6, 1976, in room B-308, Ray- 
burn House Office Building. 


NOTICE OF HEARING ON IMPACT OF 
FEDERAL REGULATIONS 


Mr. NUNN. Mr, President, on behalf of 
the Government Operations Subcommit- 
tee on Oversight Procedures, which I 
chair, I wish to announce that the sub- 
committee will conduct a public hearing 
on February 12, 1976, in Atlanta, Ga., 
on the impact of Federal regulations and 
administrative actions on private in- 
dividuals, businesses, and organizations, 
and on State government. The hearing 
will begin at 9:30 a.m. in room 556 of the 
Federal Building at 275 Peachtree Street 
NE., Atlanta, Ga. 

The subcommittee is attempting to as- 
certain the impact of specific regulations 
as part of its effort to develop methods 
by which Congress can effectively over- 
see the operations of the executive 
branch and the independent Federal reg- 
ulatory agencies. 

Persons who wish to testify at this 
hearing should contact the subcommit- 
tee’s office in room 502 of the Carroll 
Arms Building, Washington, D.C. 20510. 


HEARINGS OF CANCELLATION OF 
HEARINGS ON JUDICIAL TENURE 
ACT 


Mr. BURDICK. Mr. President, as 
chairman of the Subcommittee on Im- 
provements in Judicial Machinery, I wish 
to announce that the hearing on S. 1110, 
the Judicial Tenure Act, scheduled to be 
held on February 19, 1976, in room 457, 
Russell Senate Office Building, has been 
canceled because of a conflict with a 
meeting of the full Committee on the 
Judiciary. 


ADDITIONAL STATEMENTS 


EROSION OF COURTROOM DECO- 
RUM AND PROFESSIONAL STAND- 
ARDS 


Mr. BUCKLEY. Mr. President, on De- 
cember 1, 1975, I reintroduced legisla- 
tion authorizing district courts to dis- 
cipline lawyers appearing before them, 
to as to maintain the minimum de- 
gree of decorum required for the con- 
duct of a trial. My bill would, in effect, 
codify rules once in effect in the second 
circuit, but which were abandoned upon 
a determination that the court was with- 
out authority to implement them. My 
interest in this legislation resulted from 
the notorious reluctance by bar associa- 
tions during the late 1960's to discipline 
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lawyers who engaged in tactics of dis- 
ruption and harassment during the 
course of trials of individuals charged 
with arson, riot, and worse during the 
height of the antiwar movement. I had 
had the particularly frustrating expe- 
rience of trying to urge the Association 
of the Bar of the City of New York to 
consider the disbarment- of William 
Kunstler for a whole series of widely re- 
ported abuses, including what could be 
described as statements designed to en- 
courage students to engage in acts of 
violence on their own campuses. My re- 
quest was met with a stony silence, and 
no action, as far as I am aware, was ever 
taken by the Bar Association’s Grievance 
Committee. 

Mr. Kunstler has now escalated his 
activities to a point of outrage that has 
moved the New York Times to wonder 
out loud as to his fitness to continue as 
a member of the legal profession. I would 
like to quote, in its entirety, an editorial 
that appeared in last Sunday’s New York 
Times on the subject, under the title, 
“Condoning Murder": 

William Kunstler; lawyer and a defender 
of radical extremists, told a political science 
seminar in Dallas last week that he was 
“not entirely upset” by the assassinations of 
President Kennedy and his brother Senator 
Robert Kennedy. In an indecent acceptance 
of political murder, Mr. Kunstler condoned 
the killing of “two of the most dangerous 
men in the country.” 

The First Amendment does protect every 
private citizen’s expression of even such 
outrageous sentiments. Yet, the question 
arises for consideration by Mr. Kunstler’s 
peers within the legal profession whether a 
lawyer, an officer of the Court, who virtually 
endorses political murder is not guilty of 
breach of professional propriety. 


Mr. Kunstler was even more explicit 
than the editorial suggests. He stated, 
at one point: 

I don’t disagree with murder sometimes, 
especially political assassinations, 


It seems to me, Mr. President, that 
Mr. Kunstler has thrown down the ulti- 
mate gauntlet. I have written once again 
to the Grievance Committee of the Asso- 
ciation of the Bar of the City of New 
York suggesting that they pick it up. I 
ask unanimous consent that a copy of 
my letter be printed in the Recorp at the 
conclusion of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BUCKLEY. What this whole epi- 
sode emphasizes, Mr. President, is that 
we cannot rely on bar associations to be 
sufficiently vigilant in policing their own 
memberships. This protectionism is en- 
demic in all professional associations, 
and I think we might as well admit the 
fact, 

It is for this reason that I hope the 
Senate Judiciary Committee will take up 
my bill at an early date. It is not vindic- 
tive in nature or intent. Whereas the 
need for such legislation was first sug- 
gested by the inaction of the grievance 
committee to which I had first com- 
plained about Mr. Kunstler’s activities, 
that need was subsequently endorsed in 
statements made by Chief Justice War- 
ren Burger, who has expressed the great- 
est concern over what an erosion of 
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courtroom decorum and professional 
standards of conduct is doing to the trial 
process. He made the specific point that 
if bar associations could not be counted 
upon to police their own members, then 
district courts ought to be given that 
authority. 

For convenient reference of interested 
Members of the Senate, I ask unanimous 
consent that there be printed, at this 
point in the RECORD, a copy of S. 2723, the 
bill I reintroduced last December. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2723 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 85 of title 28, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

§ 1364. Censure, suspension, and disbarment 
of attorneys 

“(a) Any United States district court shall 
have jurisdiction to make an order in a dis- 
ciplinary proceeding disbarring, suspending, 
or censuring, or taking such other action as 
justice may require, with respect to any at- 
torney who is a member of the bar of such 
court and has: 

“(1) been convicted of a crime involving 
moral turpitude in any State, territory, Com- 
monwealth, possession, or the District of 
Columbia; or 

(2) is guilty of conduct unbecoming a 
member of the bar of such court. 


Without Timiting the generality of the fore- 
going, conduct unbecoming a member of the 
bar of a United States district court shall be 
deemed to include fraud, deceit, malpractice, 
conduct prejudicial to the administration of 
justice, incitement to arson, riot, espionage, 
or sabotage or violation of the Code of Pro- 
fessional Responsibilities of the American Bar 
Association or the bar association of the 
State in which such United States district 
court has jurisdiction. 

“(b) Whenever it shall come to the atten- 
tion of the district court by any means that 
a member of its bar may have been convicted 
as defined in subdivision (1) or may have 
been guilty of unbecoming conduct within 
subdivision (2) of paragraph (a), the court 
shall refer the matter to the United States 
attorney for such district. If the United 
States attorney believes that the attorney 
has either been convicted as defined in sub- 
division (1) or has been guilty of unbecom- 
ing conduct as defined by subdivision (2) of 
paragraph (a), he shall proceed against such 
attorney by a petition setting forth the 
charges against him. The district court shall 
make an order requiring the attorney to show 
cause within thirty days after service thereof 
on him personally or by mail of the petition 
and order as to why he should not be dis- 
ciplined. Upon the filing of such a petition 
the district court may, for good cause, tem- 
porarily suspend the attorney pending the 
determination of the proceeding. Upon the 
answer to the petition, the district court may 
set the matter for prompt hearing before 
one or more of its judges, or may appoint 
® master to herein report his findings and 
recommendation. After such a hearing or re- 
port, or if no timely answer is made by the 
attorney, the district court shall take such 
action as justice may require. 

“(c) In any case in which an attorney is 
ordered suspended or disbarred under this 
section, the district court issuing such order 
shall notify the Director of the Administra- 
tive Office of the United States Courts, who 
shall notify each of the other United States 
courts, of the action taken. Any attorney 
with respect to whom an order for suspen- 
sion or disbarment is issued in accordance 
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with this section shall be prohibited from 
practice before any United States court dur- 
ing the period that such suspension or dis- 
barment is in effect. 

“(d) Whenever it appears that an attorney 
at law admitted to practice in the court of 
any State, territory, Commonwealth, posses- 
sion, or the District of Columbia is convicted 
of any crime, or is disbarred or suspended, in 
& United States district court, the clerk of 
such court shall transmit to the court of 
the State, territory, Commonwealth, or pos- 
session where the attorney was admitted to 
practice a certified copy of the judgment of 
conviction or order of disbarment or suspen- 
sion and a statement of his last known office 
and residence addresses, 

“(e) The authority contained in this sec- 
tion shall be in addition to any other au- 
thority of any United States court, or judge 
or justice thereof, relating to the censure, 
suspension, disbarment, or other discipline 
of any attorney authorized to practice be- 
fore such court, or judge or Justices thereof. 

“(f) Proceedings under this section shall 
be deemed to be proceedings in which the 
United States has an interest within the 
meaning of section 547 of chapter 35 of this 
title. Any indigent attorney against whom 
a petition has been made hereunder shall be 
entitled to proceed in forma pauperis in ac- 
cordance with the provisions of section 753 
of chapter 79 and section 1915 of chapter 
123 of this title.”. 

Sec, 2. The analysis of chapter 85 of title 
28, United States Code, is amended by add- 
ing at the end thereof the following: 
“1364. Censure, suspension, and disbarment 

of attorneys.’ 


Exurerr 1 


U.S. SENATE, 
Washington, D.C., February 3, 1976. 
The GRIEVANCE COMMITTEE, 
Association of the Bar of the City of New 
York, New York, N.Y. 

GENTLEMEN: Once again, I must repeat 
a request I first made in October, 1970; 
namely, that you institute immediate dis- 
barment proceedings against William Kunst- 
ler. I cited, in support of my original request, 
Mr, Kunstler’s notorious resort to disruptive 
courtroom tactics during a series of trials, 
and inflamatory statements on various cam- 
puses that could only be described as incite- 
ment to riot. For reasons I have never been 
able to fathom, the Grievance Committee 
of the Association of the Bar of the City of 
New York decided against disciplinary action 
at that time, despite Mr. Kunstler’s well- 
publicized breaches of the most fundamental 
canons of professional conduct. 

Mr. Kunstler has now made statements so 
repugnant to the concept of law, so outra- 
geous, that there can no longer be any excuse 
but to declare him unfit to practice law in 
the State of New York or in any state, for 
that matter. 

I speak, of course, of Mr. Kunstler’s despi- 
cable statements before a so-called political 
seminar in Dallas last month in which he 
condoned the assassinations of John and 
Robert Kennedy. And, in effect, encouraged 
further resorts to murder in the following 
words: "I don't disagree with murder some- 
times, especially political assassination.” 

These are not words that can be tolerated 
or dismissed as the excesses of an overzeal- 
ous advocate, or as the emotional outpour- 
ings of someone caught up in a higher cause. 
What we have in this instance is the cold- 
blooded assertion, by a member of the New 
York Bar, that a resort to assassination is 
an acceptable form of political action in this 
country. 

If, under these circumstances, Mr, Kunstler 
is not stripped of the right to practice law 
in New York State, if the Bar Association 
cannot muster the courage to discipline one 
of its members under such egregious circum- 
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stances, then the legal profession. will have 
earned the disgust and disdain of the public. 
Sincerely, 


DANIEL PATRICK MOYNIHAN 


Mr. MONTOYA. Mr. President, I am 
deeply disturbed by the news that our 
able envoy to the United Nations, Daniel 
Patrick Moynihan, has resigned. It would 
be unfair to Ambassador Moynihan and 
to this country for him to leave that po- 
sition without acknowledging the impor- 
tant work he has performed in that body. 

Although he has only served in the 
U.N. for an all-too-brief period of 7 
months, Daniel Patrick Moynihan has 
acted with refreshing vigor, devotion, 
and responsibility to this country, her 
allies, and her ideals. As the U.S. Repre- 
sentative to the United Nations, Daniel 
Moynihan has made it clear that he 
cannot and will not be squelched on the 
issues that are tantamount to the well- 
being of this Nation in the prevailing 
confrontations. 

Nor did he hesitate to let his personal 
style of diplomacy be an asset to the 
policies he advocated there. Ambassador 
Moynihan did not seek confrontation in 
the U.N. Naturally, it came as he spoke 
unfatiguingly of the malpractices of in- 
ternational diplomacy waich he saw 
daily. Confrontation within the U.N. 
during the last 7 months has been 
healthy. For once, most Americans have 
been convinced that the United States 
was not merely reacting in response to 
erroneous international whims; she has 
been acting with Ambassador Moynihan 
at the helm. 

Time after time, Daniel Moynihan has 
represented this country and her demo- 
cratic allies not as a reflexive action, but 
as the result of the long-range vision of 
responsibility he feels for them. Above 
all, his actions in the United Nations 
have reflected a commitment to morality 
and decency in international politics. 
His guiding philosophy—that the United 
Nations is experiencing a serious conflict 
between the world’s minority of parlia- 
mentary democracies and a majority of 
the General Assembly members—has 
been reflected in his eloquent speeches. 

In the brief time he has served, Am- 
bassador Moynihan has gone a long way 
in eradicating the hypocrisy that all too 
often is present in the U.N. He has been 
especially concerned with the ever- 
increasing and often unduly vociferous 
third world extremists in the U.N. His 
policies and actions have been consist- 
ent; he has seen spades and called them 
spades. I am grateful that he has. 

Daniel Patrick Moynihan succeeded in 
his role. He was responsible for prevent- 
ing the adoption of the U.N. resolution 
recognizing the “liberation movement” 
in Puerto Rico. He has made it clear to 
the Cubans and some Arab and African 
radicals that they can no longer abuse 
the United States and her allies while 
still seeking détente with her and mili- 
tary and economic assistance from her. 
He exploded the myth of the General 
Assembly resolution equating Zionism 
with racism. He worked diligently to pre- 
vent passage of U.N. resolutions de- 
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nouncing the regimes of South Africa 
and Chile for imprisoning hundreds of 
people on the grounds of their beliefs, 
because resolutions denouncing these 
same actions were not extended to cover 
the Soviet Union and other leftist re- 
gimes. Most recently, Ambassador Moy- 
nihan was successful in forcing the Af- 
rican nations to pull back a resolution 
condemning South Africa alone for its 
intervention in Angola without con- 
demning the Soviet Union and Cuba as 
well. 

This country has experienced a rare 
and refreshing taste of diplomac, in the 
U.N. Daniel P. Moynihan has been the 
new flavor. He has represented this 
country and her allies well. He has per- 
ceived the battle in the United Nations 
as being very real and has fought hard, 
offensively as well as defensively, to in- 
sure our well-being in that body. I com- 
mend his actions. 


THE CRIMINAL JUSTICE 
REFORM ACT 


Mr. HUGH SCOTT. Mr. President, I 
doubt whether any recent piece of legis- 
lation has generated more misinforma- 
tion on the substantive legal issues in- 
volved than the pending Criminal Justice 
Reform Act, 8. 1. 

The Criminal Justice Reform Act re- 
presents 10 years work by the finest legal 
minds available and comprises the most 
significant codification effort ever at- 
tempted. Yet all parties admit that se- 
rious problems remain. 

I am not satisfied with certain critical 
features of this bill. 

The legislative process has been ham- 
pered by widely circulated and some- 
times inaccurate and misleading articles 
which have damaged the public image 
of the good provisions in this compre- 
hensive bill. One popular misconception 
is that under this legislation the shooting 
of night prowlers in the process of bur- 
glarizing homes would constitute a Fed- 
eral offense. Such inaccurate stories have 
soured many peoples’ taste for the bill, 
and this distaste has lingered even after 
the issue has been clarified. 

Another tempting tendency has been 
to synthesize this incredibly complex bill 
into descriptive adjectives such as “un- 
amendable” or “repressive,” yet who can 
question the repressive condition that re- 
sults from the confusion of our Federal 
criminal codes as they exist today? The 
bill is, of course, amendable, and should 
be, in the course of its consideration. 

I am sure that I speak for my col- 
leagues when I say that no member of the 
Judiciary Committee is insensitive to the 
need for the most vigorous protection of 
our civil liberties. I have already publicly 
announced my intention to amend any 
portion of this legislation that impinges 
upon our first amendment guarantees to 
free speech, I further intend to introduce 
in the next 2 weeks other major amend- 
ments that will insure equitable and 
sensible enunciation and application of 
our Federal criminal laws. Given the 
wide range of interest within the Judici- 
ary Committee, I know of no Member 
who is now satisfied with the bill as it is 
written. 3 
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Mr. President, in this period of intense 
debate, I urge my distinguished col- 
leagues to devote their most. deliberate 
attention to perfecting the provisions of 
the Criminal Justice Reform Act to guar- 
antee every right of a free people and to 
accord it the prompt and dispassionate 
attention that it deserves. 


PHILIP HART: THE GENTLE WAY AS 
THE EFFECTIVE WAY 


Mr. HOLLINGS. Mr. President, it is 
all too seldom that the public gets any 
good news to accompany the daily digest 
of ill happenings which fill the pages of 
our newspapers. Acts of generosity and 
compassion, decisions of conscience, and 
the discourse of reason take back seat in 
most media coverage to acts of cupidity, 
to decisions motivated by self-interest, 
and to debate by public demonstration 
and political polling. 

So it is refreshing on all counts to read 
a column accentuating the positive, and 
doing so with complete accuracy. I refer 
to the masterly piece on “PHILIP HART: 
The Gentle Way as the Effective Way” 
by Colman McCarthy. 

To those of us who serve alongside 
PHIL Hart in the Senate, Mr. McCarthy's 
observations confirm what we already 
know. And the voters back in Michigan 
know it, too, But depth of principle and 
dedication such as we find in this man’s 
service deserve the widest possible recog- 
nition, for they not only testify to one 
man’s merit, but they provide a model 
for all people’s endeavors, Here is pub- 
lic service in the public interest. And the 
reason why Senator Hart’s service is so 
effective is that it is based on the strong 
belief that public service is a profession 
of trust and honor and pride. The fruits 
of his belief are obvious in the extent of 
his great accomplishments. 

Colman McCarthy says it clearly and 
eloquently, Here is a column that merits 
the widest possible attention, and for this 
reason I ask unanimous consent that Mr. 
McCarthy's article, appearing in the 
February 2, 1976, edition of the Wash- 
ington Post, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PHILIP Harr: THE GENTLE WAY AS THE 

EFFECTIVE WAY 
(By Colman McCarthy) 

A few years ago, a Washington journalist 
wrote a book in which he called Sen. Philip 
Hart “a man widely regarded as the gentlest 
and kindest in the Senate.” The galleys of 
the book were sent to then-Sen, Paul Doug- 
las of Ilinois, who had been asked to review 
the book for The Washington Post. He read 
the reference to Hart but was troubled. It 
took Douglas several phone calls to track 
down the author, who was at his vacation 
retreat. Talking with him, Douglas explained 
that he knew it was unusual for a reviewer 
to call an author before the book came out, 
but he had a suggestion for a galley change. 
Must it say that Senator Hart is “widely re- 
garded” as the Senate’s gentlest and kindest 
man? Couldn't the book just state “he is," 
and avoid the cop-out qualifier? 

This story is not one of the vintage po- 
litical tales that float to the top of the air 
currents in Congress, so many of the stories 
flavored to put down another member or 
raise up the teller. But the solicitude of Sen. 


February 4, 1976 


Douglas—authentic feeling, not the hollow 
“my distinguished colleague” kind—suggests 
that nothing less was due Philip Hart than 
unqualified esteem. The session of Congress 
now beginning is Hart’s last. His recent re- 
tirement announcement has prompted a 
number of Michigan politicians to seek to 
replace him, They can stop now. The seat 
will be replaced, but not the man. 

In his 18 years in the Senate, Philip Hart 
has practiced as pure a style of politics as 
that body has ever seen, elevating not only 
the level of thought but also the vocation 
itself. In a profession often trivialized by fit- 
ful hacks who think political impact is 
made by the raised voice or eyebrow. Hart 
has remained loyal to the Greek meaning, 
politikos: of the citizens, What concerns the 
citizen? What possibilities can be drawn to, 
or to what form of humanized service can 
the politician, the server, give himself? 

Before a politician can adopt this cast 
of mind, he has to think first of keeping his 
job. From the record, it could seem that 
Hart has represented not Michigan at all, 
but a territorial outback whose citizens sent 
him to Washington with a moral compass, 
not a political one: point the needles not 
merely to our wishes back home, they in- 
structed, but also to honesty and fairness. 
We will be served that way. Thus, with the 
auto industry as Michigan's largest em- 
ployer, Hart has persisted in attacking the 
monopoly practices of the Big Three. He be- 
gan or supported every major safety or en- 
vironmental regulation involving Detroit. 
The state has the nation’s second largest 
hunting force, but no one in the Senate has 
called for stronger gun controls, He sup- 
ported busing in Michigan (because he be- 
lieved in the rightness of it in the South) 
when other Democrats ran for pillows to 
make the issue more comfortable for fence- 
sitting. 

Electoral risks put senators on slide rules, 
moving them along exponentials that make 
the conscience a variable, The issues, like 
logarithms, are said to be complex. Perhaps. 
But Hart has remained the still point in the 
middle of complexity. Situation ethics make 
as little sense as situation politics. He was 
the only senator to speak out in 1972 against 
Sen. James Eastland’s becoming president 
of the Senate. The courage of Hart’s stances 
has been perceived by the voters. He has 
never had a close re-election race; in 1970, 
he received as many votes as Gerald Ford 
in Ford's home district. 

How is it possible for a man to be in the 
Senate 18 years, a defender of periphery 
causes, and yet be held in deep affection by 
most other members? It is assuredly some- 
thing more than Hart's soft voice or the 
merry Irish twinkle in his eye that does it, 
One explanation is that he has a style of 
personal humility that keeps his convictions 
from being crusted with either blowhard or 
diehard righteousness. He is known, much to 
staf impatience, for spending as much time 
examining an opposing position as in pre- 
senting his own. 

“You never know your own motive most 
of the time,” he said recently, “but most 
people are always assuming they know the 
motives of everyone else. But it's hard. It’s 
hard for a politician looking at another poli- 
tician. It’s even more difficult for the public 
looking at the votes and the positions taken 
by a politician to determine what motivated 
that man. I am sure that there are people 
in Michigan, for example, who believe that 
the reason I haye a voting record that con- 
forms generally with the labor movement is 
because labor gave me money. And certainly 
in the liberal group, there's much too much 
of the assumption that the reason some con- 
servative around here is conservative is be- 
cause some company or corporate officials 
fund him, We liberals don't credit conserva- 
tives with what we credit ourselves. I say I 
vote in a way that finds approval with labor 
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because it happens that I believe that this 
is the best for the people. Our goals are 
common, but we arrive at them independent- 
ly. The liberal is apt not to give the con- 
servative credit for the same thing. A con- 
servative may conclude quite independently 
of constituent pressure that the program 
of, say, the National Manufacturers Associa- 
tion makes good sense. 

If Hart can look at liberals dispassionately, 
he also sees his own role in the Senate with 
a measure of restraint. “There's a terrible 
tendency here to think that everything we 
do and say, or omit to do, is of world conse- 
quence. But you know full well that you can 
go across the street and the bus driver 
couldn't care less.” If caring is present, it 
must come from within the man. “I remem- 
ber the expression that the politician is the 
lay-priest of society. The corporal works of 
mercy are part of the business of how the 
government runs, A solid case can be made 
that whatever the venality that attaches to 
the profession, politics is still a high voca- 
tion ... I have regarded it as an opportunity 
to make a more humane life for everybody.” 

Hart's humanism was shaped by what he 
calls a typical education within the church 
school system: the Sisters of Mercy for eight 
years, the Christian Brother for four, the 
Jesuits (at Georgetown) for four. At a mo- 
ment when politicians and their families are 
being examined, Hart says of his children: 
“I won't try and guess what my own chil- 
dren may have felt about my being in pol- 
itics or about me as a father, but I think 
my strong love for them has been recip- 
rocated.” 

Little of Hart's Senate work has made him 
a national figure. He caught the glare during 
the ITT scandal when he was in the Senate 
contingent that went to Dita Beard’s bed- 
side, and he was on the committee that 
Richard Kleindienst deceived. Instead, he has 
been committed to the hidden and unshowy 
work of the hearing room. He came early and 
has stayed late on such issues as pesticide 
poisoning, lead gas fumes among inner city 
children, amnesty, no-fault insurance, de- 
criminalization of marijuana, freedom of 
information, divestiture of the oil and auto 
companies, He will be gone before these mat- 
ters are resolved in a way that citizens de- 
serve, and others will likely be on hand to 
take winner's credit. But those who have 
watched closely will know who began the 
bold struggles. 

Hart has no bitterness that his issues have 
attracted little press attention. It is hard to 
expect reporters to sit through unglamorous 
economic or antitrust hearings he says, “when 
at the same time in the next room you have 
some hoodlum invoking the fifth amend- 
ment.” For the occasional reporter who does 
cover the unnoticed hearing, Hart has spe- 
cial feelings. He speaks of one Washington 
journalist: “he has excitement in his stories 
simply because he is able to describe the way 
certain private interests have been able to 
twist debate or cause decisions to be made 
that disserve the general interest, But more 
often than not, this man is reporting the 
important issue though it is relatively heavy 
and unexciting.” 

In recent months, Sen. Hart has been hos- 
pitalized for cancer. On the subject of 
death and dying, he is as gently candid as 
on anything else: “When the doctor walks in 
and says it’s cancer, and they chase around 
for weeks trying to find the original source 
and still can't, you’d have to be a very in- 
sensitive fellow not to be shaken up. Sure 
you think about it. (Death) becomes not 
something vague that everyone knows is 
going to happen. It’s something that not only 
is on schedule ... but is in motion. And 
you do review the bidding and test the faith. 
I think now I'm prepared.” 

For the rest of this session, news reports 
will tell of other members of Congress re- 
tiring, Careers will be reviewed and testi- 
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monies given. It is likely to be different for 
Philip Hart. The public won't fully know 
how valuable and towering he has been in 
the Senate until next year, when he is not 
there. 


PRAISE FOR THE UNITED STATES 
INTERNATIONAL TRADE COMMIS- 
SION SHRIMP HEARING 


Mr. TALMADGE. Mr. President, the 
United States International Trade Com- 
mission has conducted a shrimp hearing 
in Savannah, Ga. I have earlier com- 
mended the USITC for its progressive 
and innovative approach exemplified by 
taking many of its investigative hear- 
ings out of Washington and to the peo- 
ple. The significance of the Savannah 
hearing is enhanced by the fact that the 
Commission was able to obtain about 244 
days worth of testimony in 1 day with 
more than 30 witnesses. This accomplish- 
ment was possible because the Commis- 
sion met until 12:14 this morning. By 
taking this unusual step of meeting until 
every witness had been heard, the Com- 
mission was able to accommodate in 1 
day’s time all witnesses, many of whom 
had indicated that they wanted to testify, 
but could not come back for a second or 
third day. 

At 12:14 a.m. when the three Com- 
missioners, Daniel Minchew, Joseph O, 
Parker, and Italo H. Ablondi, conducting 
this hearing concluded the Savannah, 
Ga., proceedings, they set a new record 
for a USITC hearing under the provi- 
sions of the new Trade Act. In addition 
to the convenience to the public, this ap- 
proach has the benefit of portraying a 
very important Government agency and 
its staff in a most favorable light, It is 
not often that I have seen a commission 
or committee meet nonstop until mid- 
night, without even taking time for sup- 
per, in order to accommodate the general 
public. 

This is the type Government service 
that portrays a Washington agency at 
its best and is an example of hard work 
and sincere feeling for service to the 
public which others should imitate. 

Furthermore, I believe that by com- 
pressing a 3-day hearing into 1 day, 
money has been saved not only for the 
Federal Government, but also for the 
more than 30 witnesses who participated. 

Because of the unusually fine example 
of the Government being responsive to 
the public I want to express personal 
commendation to Commissioners Daniel 
Minchew, Joseph ©. Parker, Italo H, 
Ablondi, and their staff, Ms. Katherine 
Meleky, Ms. Mary Drury, Mr. Thomas G. 
Lopp, Mr. Frederick H. Sontag, and Mr. 
Josiah O. Hatch, 


GETTING OUT OF THE DES MESS 


Mr. HATFIELD. Mr. President,- the 
latest issue of Science magazine contains 
an article discussing new methods of in- 
creasing the weight gain of cattle with 
less feed and without the use of DES. I 
believe most of us are interested in this 
problem, since it involves protecting the 
American public from the injurious ef- 
fects of chemical additives, helping the 
rancher produce beef at the lowest cost 
to him and the lowest price for the con- 
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sumer, and decreasing the demand meat 
production puts on world grain supplies. 
I believe the article will be of interest to 
my colleagues, and I ask unanimous con- 
sent that it be printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
THE Fatren CALF: More WEIGHT GAIN WITH 
Lss FEED 


Beef may well be tke favorite food of Amer- 
icans. But the rising cost of grain, used in 
fattening half to two-thirds of all beef con- 
sumed in this country, has made it finan- 
cially difficult for many Americans to con- 
sume as much beef as they would desire. 
Cattlemen have attempted to keep the price 
of beef down by adopting technological in- 
novations, such as implants of the hormone 
mimic diethylstilbestrol (DES), to improve 
the efficiency with which cattle convert their 
feed to added poundage. But DES is generally 
considered to be a carcinogen, and recent 
evidence indicates that traces of DES remain 
as metabolites in the livers of cattle that 
have been given this drug. The use of DES 
for fattening cattle has already been banned 
in many foreign countries, including Canada, 
Japan, the United Kingdom, Australia, and 
West Germany, and it seems only a matter 
of time until its use is also banned in the 
United States. 

To replace DES, cattlemen are seeking 
other methods to improve the efficiency with 
which cattle gain weight. Three U.S. com- 
panies have recently begun promoting prod- 
ucts that they claim will provide the desired 
effect. Each of the products is quite differ- 
ent: One is @ feed additive that improves 
the efficiency of fermentation in the rumen, 
one is a feed additive consisting of micro- 
encapsulated lipids, and one is a plastic 
vaginal insert. Each works by what appears 
to be a rather unusual mechanism, but that 
they do work has been documented by a 
number of independent investigators. The 
three methods together promise to keep the 
cost of beef from rising dramatically in the 
near future. They also provide interesting il- 
lustrations of the types of technological in- 
novation that may be necessary to allow the 
world to feed its growing population. 

The primary use of the new products will 
be for fattening cattle in feedlots, enclosures 
where the cattle do little more than eat 
and gain weight. In a typical example, a 320- 
kilogram steer (a castrated male) or heifer 
(@ young female that has never calved) 
might be kept in a feedlot for about 150 days, 
during which time its weight would increase 
to about 480 kilograms. Without stimulants, 
this weight gain would require about 1500 
kilograms of grain (about 9.5 kilograms of 
grain per kilogram of weight gain) at a 
cost of about $165, figuring grain at $110 
per metric ton. Implants of DES improve 
the efficiency of feed conversion about 10 
percent on the average; a 160-kilogram grain 
would thus require only about 1350 kilo- 
grams of grain. The net result is that about 
30 cents worth of DES (two implants) lowers 
the feed cost of the feedlot operator by about 
$16.50. 

Other hormones, such as estradiol, testos- 
terone, and melengestrol acetate, are also 
used to improve weight gain. Most of these 
are hormones that occur naturally in cattle, 
so there is less concern about their possible 
side effects. In a few foreign countries, how- 
ever, these hormones are forbidden because 
the -beef cattle are also a source of milk. The 
hormones are generally less effective than 
DES, and there are also other problems, Some 
hormones, for example, may occassionally 
cause darkening of the meat; others can 
only be used at least 60 days before the time 
of. slaughter, Feedlot operators are thus 
searehing for effective products that are 
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more acceptable and present fewer potential 
problems. 

Perhaps the most effective of the new 
products is Rumensin, developed by Elanco 
Products Company, a division of Eli Lilly and 
Company of Indianapolis. Rumensin is the 
trade name for monensin, a fermentation 
product from Streptomyces cinnamonensis. 
It is thus formally classed as an antibiotic, 
but it actually has only a very limited anti- 
biotic activity, It works by altering the meta- 
bolic products of microbes in the rumens of 
cattle. 

MICROBES PREDIGEST FEED 


These microbes convert the ruminant’s 
feed—whether grass, hay, silage, or grain— 
into a form that is more efficiently digested. 
Plant fibers and starches are first broken 
down into sugars. These sugars are then con- 
verted into certain volatile fatty acids— 
acetic, butyric, and propionic—which are the 
ruminant’s principal source of energy. In & 
typical feedlot situation, according to Roger 
Muller of Elanco, rumen microbes convert 
sugars to about 60 percent acetic acid, 10 
percent butyric acid, and 30 percent propi- 
onic acid. 

But the production of acetic and butyric 
acids wastes food energy, Conversion of a 
six-carbon sugar to acetic acid (a two-carbon 
acid), for example, yields two moles of acid 
per mole of sugar and a total of two moles 
of carbon dioxide and methane, which are 
waste products. Similarly, one mole of sugar 
yields one mole of butyric acid (a four- 
carbon acid) and two moles of waste prod- 
ucts. But one mole of sugar yields two moles 
of propionic acid (a three-carbon acid) and 
no waste products. Lilly scientists thus 
screened large numbers of chemicals, looking 
for those that would alter the proportions 
of volatile fatty acids. With mionensin, their 
final choice, the proportion of acetic and 
butyric acids declines to 60 percent, while 
the proportion of propionic acid rises to 40 
percent. Consequently, the animal wastes 
less of the energy in the feed it consumes. 

Feedlot cattle will normally eat only 
enough to satisfy their energy needs, Muller 
says, so monensin does not increase their 
average dally weight gain. But since they 
get more energy per unit of feed, it does 
decrease their consumption by a little more 
than 10 percent, or by about 1 kilogram of 
feed for every kilogram of weight gained. 
Thus, about $2.22 worth of monensin would 
reduce the cost of feed for a 160-kilogram 
gain by about $17.50, a saving of 10 cents 
per kilogram. The effects of monensin and 
hormones or hormones mimics, furthermore, 
are additive. Under optimum conditions, ac- 
cording to university scientists who have 
conducted trials, a combination of monensin 
and DES can reduce total feed requirement 
by as much as 25 percent. 

Lilly scientists have tested monensin in 
more than 5,000 head of catile to establish 
its efficacy and safety. They are not certain 
of the exact mechanism by which monensin 
increases the proportion of }ropionic acid. 
But withdrawal of monensin restores the 
normal balance of fatty acids in a few days, 
an indication that the antibiotic does not 
permanently alter the proportions of micro- 
bial species. The product leaves no residues 
or metabolites in the meat obtained from 
animals that have consumed it. Monensin 
and its metabolites degrade rapidly when 
they are released to the soil in manure, and 
they do not affect the growth of crops fer- 
tilized with the manure. And finally, the 
additive does not affect the quality of beef 
carcasses, their composition, or the ease with 
which they can be cut. The Food and Drug 
Administration (FDA) gave approval for use 
of Rumensin at the end of 1975, and it is 
now on the market. 

The second product is a feed additive con- 
sisting of microencapsulated animal fats. The 
prođuct was developed by Alta Lipids Inc. 
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of Boise, Idaho, using technology introduced 
by the Commonwealth Scientific and Indus- 
trial Research Organization (CSIRO) in 
Canberra, Australia. Alta Lipids hopes to 
obtain FDA approval for their product this 
year. 

The animal fats are glycerol esters of long- 
chain fatty acids. Like the shorter volatile 
fatty acids, these are high-energy compounds 
that can be used directly in the cattile's 
metabolism. But the rumen, according to 
Kenneth Lyon of Alta Lipids, can tolerate 
no more than about 6 percent total fat in 
the diet without a depression in feed intake 
and weight gain. By encapsulating the lipids 
in a protein, the CSIRO scientists have made 
it possible for the encapsulated products to 
reach the gastrointestinal tract without dis- 
turbing the rumen. 

The encapsulating protein is derived from 
oll seeds. It is solubilized with a dilute solu- 
tion of sodium hydroxide, then combined 
with an Inexpensive animal fat, such as beef 
tallow, to produce a creamy emulsion, The 
emulsion is treated with formalin (a solu- 
tion of formaldehyde) to produce a gel of 
protein-coated fat droplets that are 1 to 5 
micrometers in diameter. The gel is dried to 
yield a coarse, free-flowing metal that can 
be combined with other feed. This meal is 
about 40 percent Hpid and sells for about 
$375 per metric ton. 

The encapsulating protein is inert in the 
rumen, allowing the additive to pass into 
the animal’s digestive tract. There, various 
enzymes and acids break down the protein 
coat, allowing the fats to be absorbed and 
used by the ruminant. Radioactive tracer 
Studies, Lyon says, indicate that all the for- 
maldehyde is excreted. 

The efficacy of the additive depends on 
the feeding situation, according to Lyon. If 
the cattle are fed a high-quality, low-rough- 
age feed such as corn, the additive has little 
effect on the average daily weight gain or 
efficiency of feed conversion. It does, how- 
ever, improve the fat-to-lean ratio, so that 
a significantly greater proportion of the car- 
cass can be graded “choice.” This, in itself, 
can be financially profitable, since choice 
grades carry a premium of as much as 26 
cents per kilograrh compared to meat graded 
“good.” 

The microencapsulated lipids improve 
weight gain and conversion efficiency mainly 
when the total caloric intake of the animal 
is limited by the volume of its four stom- 
achs. This can be the case when high-rough- 
age feeds such as silage and hay are used, 
or when the animal is allowed to graze on 
the range. In these cases, the additive can 
produce as much as a 15 percent increase in 
efficiency of feed conversion and average 
daily weight gain. 

Perhaps the most important use of the 
lipid additive, however, might be in the feed 
of dairy cattle. A typical dairy cow, Lyon 
says, May consume about 22 kilograms of 
food per day to produce an equal weight of 
milk, Controlled trials in England and Can- 
ada, he says, indicate that replacing as much 
as 3.25 kilograms of the cow's daily feed with 
the lipid additive Increases milk production 
by an average of about 11 percent. Further- 
more, all the miik produced then contains 
about 17.5 percent more butterfat. 

CSIRO has developed a similar product, 
not yet cleared for marketing in the United 
States, that incorporates polyunsaturated 
fats from safflower, sunflower, or soybean 
oll instead of beef tallow. When this product 
is fed to cattle at about 30 percent of the 
diet, the proportion of unsaturated fats in 
the beef increases from the norma! 4 percent 
to as much as 25 percent. (In cattle, most 
polyunsaturated fats in the diet are hydro- 
genated by microbes in’ the rumen.) Beef 
containing more polyunsaturated fats might 
be desirable for heart patients and others 
who must restrict their Intake of saturated 
fats. The price of such meat—about 80 per- 
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cent higher than regular beef in Australia, 
where it is now marketed—might limit its 
use, but Lyon thinks the price differential 
will be smaller in this country. When the 
polyunsaturated additive is fed to dairy 
cattle, the proportion of unsaturated fats in 
the milk can be increased from the normal 
3 percent to as high as 30 percent. Alta hopes 
to be able to market the polyunsaturated 
additive in the United States within a year. 

The most intriguing of the new products 
is the intravaginal heifer device developed 
by Agrophysics Inc. of San Francisco. It is 
a pencil-thin rod (Fig. 1), about 9 centi- 
meters long, composed of biologically inert 
nylon; from one end of the rod protrude 12 
knobbed nylon branches about 6 centimeters 
long. The entire device is inserted in the 
vagina of a heifer, where the knobs con- 
tact the vaginal wall to anchor it in place. 
Insertion of the device, according to Wade 
Dickinson of Agrophysics, increases both 
the average daily weight gain and the feed 
conversion efficiency. Preliminary evidence 
also suggests that it prevents the heifer from 
conceiving. 

The device was discovered accidentally. 
Dickinson and his brother Wayne were ‘at- 
tempting to develop a mechanical device to 
indicate when cows are in estrus as an aid 
to mating and artificial insemination. The 
estrus indicator is not yet a commercial 


product, but the brothers observed that em-, 


placement of the indicator in the vagina 
stimulated the expression of estrus. They 
therefore undertook studies of the device 
with the cooperation of George Crenshaw, 
a consulting veterinarian in Davis, Cali- 
fornia, and George Stabenfeld of the Uni- 
versity of California at Davis. 

It was soon discovered that similar de- 
vices have a similar stimulatory. effect in 
pigs and a contraceptive effect in dogs, Agro- 
physics has, in fact, been marketing a canine 
contraceptive device—called Option One— 
for almost a year. More important, Dickin- 
Son says, they observed the effect of the de- 
vice on the weight gain of heifers, which 
generally are not as efficient as steers in con- 
verting feed into meat. k 

In a series of controlled feedlot trials su- 
pervised by Crenshaw, Agrophysics has found 
that the device produces a 4 to 5 per cent 
increase in the average daily weight gain and 
a 4 to 6 percent increase in the efficiency of 
feed conversion. Even larger effects were 
observed in cattle that grazed on rangeland. 
The effect of the device is most pronounced 
with older and larger (more sexually mature) 
heifers, resulting in larger increases in weight 
gain near the end of the feeding cycle. 

With the use of the device in a feedlot sit- 
uation, Dickinson says, the net decrease in 
production cost varies from about $8.50 to 
$13, depending upon the type of feed used. 
The device costs about $1.50 to $1.75 and 
can be inserted by unskilled personnel in 
about 40 seconds—generally at the same time 
the animals are given their inoculations. The 
device remains in place until the animal is 
slaughtered unless the animal is to be used 
for breeding, in which case the device can 
be readily removed. It can also be used after 
conception. The effects cf the device are ad- 
ditive to those of horm nes and DES, Dick- 
inson says, but it has not been tested in con- 
junction with Rumensin. 

How the device works is a mystery com- 
parable to that associated with the fattening 
effects of hormones and the contraceptive ef- 
fects of intrauterine devices. The heifer de- 
vice does not occlude the vagina to prevent 
Sperm from passing through and it does not 
prevent mating. Neither does it interfere with 
the heifer's estrus cycle, Dickinson speculates 
that the device might act as a neural stim- 
ulator through some pathway connecting the 
hypothalamus and the vagina. In this fash- 
ion, it could affect the production of various 
hormones involved in the growth and repro- 
ductive processes, 


The use of such products is obviously prof- 
itable for cattlemen and feedlot operators 
but the argument can be made that it is also 
profitable for the country as a whole. If 
Americans must continue to eat beef, the 
products will not only lower the cost of beef 
to the consumer, but will also help to con- 
serve food resources. If the efficiency of feed 
conversion of all feedlot cattle in the United 
States could be improved by only 10 percent, 
according to Thomas H. Lake of Lilly, more 
than 4 million metric tons of grain would 
be available in 1976 for other uses. Con- 
ceivably, some of this grain could be used to 
feed people who can't afford to purchase beef. 

—THomaAs H. Maven I. 


THE DISCIPLINE REVIVAL 


Mr. HOLLINGS. Mr. President, in the 
February 2 Washington Post, columnist 
William Raspberry writes of the efforts 
Jesse Jackson is undertaking, in Wash- 
ington and elsewhere, to reinstill in our 
Nation’s classrooms an atmosphere in 
which real learning ean again take 
place. Everyone knows that. discipline 
has all but disappeared from many of 
our inner-city schools. I speak now not 
just of discipline of rule and regulation 
to enforce order, but more importantly 
of the moral discipline which which en- 
courages & positive attitude toward the 
experience of learning. Indeed, the kind 
of moral discipline which traditionally 
underlay the teaching of our values and 
beliefs has diminished not only in the 
schools of the ghetto, but in classrooms 
throughout the Nation, south as well as 
north, rural as well as urban. All too 
often, our students have no idea of the 
compass points without which there is 
no education, academic. or ‘moral. And, 
equally too often, our educational sys- 
tem has failed in its responsibilities to 
help provide those compass points, just 
as we as parents have failed to do our 
part. 

Jesse Jackson has been going back to 
the fundamentals in trying to restore the 
stability and vigor of the classroom. He 
realizes that a sense of self and a sense 
of community are essential. It was this 
sense of pride in self and community 
which took America to greatness, and it 
is this same pride which can keep Amer- 
ica strong for the long and challenging 
road ahead. 

William Raspberry is another scout on 
the frontier of social thought. He has 
demonstrated time and again an un- 
canny ability to see when once-touted 
solutions are no longer viable, and he 
has done the hard work of exploring and 
articulating novel and sensible solutions 
to the problems we face. 

Mr. President, I ask unanimous con- 
sent that Mr. Raspberry’s column, “The 
Discipline Revival,” which appeared in 
the February 2, 1976, Washington Post, 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE DISCIPLINE REVIVAL 
(By William Raspberry) 

Early reaction to what the Rev. Jesse L, 

Jackson has been saying about the need for 


discipline—including self-discipline—in the 
city’s public schoois makes clear that the 
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Chicago-based director of Operation PUSH 
has his home with a lot of parents and 
teachers, 

His notion that we had better spend less 
time convincing black children that they 
are societiy’s victims and more time stressing 
the need for them to assume personal re- 
sponsibility for their lives appears to be an 
idea whose time has come. 

The problem, as he understands exceed- 
ingly well, is how to crystalize the early re- 
action into permanent change, how to make 
certain that the seeds he has been planting 
will take root and grow. 

In that regard, he has meetings scheduled 
this week with the six area superintendents 
of the local schools and with teachers, par- 
ticularly through their churches, to try to 
build the “institutional support” that is nec- 
essary if his ideas are to survive his presence 
here. 

Friday night, after the last of his week- 
long revival-meeting sessions at the 19th 
Street Baptist Church, he mtt with the sev- 
eral dozen teachers, school administrators 
and ministers in the congregation to enlist 
them in the educational division of the 
PUSH (People United to Save Humanity) 
chapter he is establishing here. 

“We're trying to pull together a minimum 
of 200 ministers to mobilize the parents and 
teachers in their neighborhoods," he told 
them, stressing the importance of church- 
relatedness to his approach. 

For he believes that the key reason teach- 
ers cannot command respect and discipline 
in the classrooms is that they have lost their 
moral authority, 

By that he does not mean so much that 
teachers are sinners in the revivalistic sense 
but that they have assumed responsibility 
only for the children’s academic deyelop- 
ment. On the other hand, many people “who 
are parents biologically do not know how to 
be parents of children in school in terms of 
motivating them to learn,’ he said. His no- 
tion ds to pull the two groups together,’ 
through the churches,. to reinforce each 
other. 

I am convinced that Mr. Jackson is on to 
something of profound importance. If he 
were a sociologist rather than the self- 
styled “Country Preacher,” he might describe 
the underlying problem as anomie—the con- 
dition of normlessness in which people don’t 
know how to behave because the norms 
which generally guide their behavior have 
been eroded. i 

For all of our talk of not caring what 
people think about ‘us, the truth is that we 
really don't know who we are except as 
people define us. To an incredible degree, 
we are actors, playing the roles we think 
are ours as faithfully as we know how. 

Too many of our children are receiving 
confusing and conflicting signals as to who 
they are—helpless and hopeless victims of 
racism, proud (or rebellious) young black 
men and women, child-like innocents of 
whom nothing is expected, potentially sig- 
nificant contributors to the general society, 
bums, bullies and failures. 

If it is true that our perceptions of who 
we are—hbased on what we perceive others 
think we are—constitute the single most 
important influence on our behavior, small 
wonder so many children are having such 
a difficult time getting themselves sorted 
out, 

Mr. Jackson makes frequent reference to 
his childhood in North Carolina, where, as 
early as first grade, his unwed mother, his 
teacher and the school principal “trapped 
me in a triangle of love from which I could 
not escape.” iis 

That sense of entrapment in love may 
have been a good deal easier to achieve in 
tiny Greenville, N.C. (pop. about 12,000 when 
Mr, Jackson was born there in 1941) than 
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in the teeming cities where uprootedness 
and unconnectedness combine to produce 
the very anomie Mr. Jackson is trying to 
attack, 

To a significant degree, what he is pro- 
posing is the establishment of small towns 
in the city, a series of caring communities 
in which every adult is parent to every 
child. 

Jesse Jackson is, in short, proposing a 
miracle. And yet, with a little Iuck and a 
lot of focused commitment, it could take 
hold. Not that thugs would suddenly be- 
come young gentlemen and hall-rovers in- 
stant scholars. 

But it just may be possible to reestablish 
in the classrooms a situation where serious 
scholarship, mutual respect and discipline 
are the norm, and where peer pressure serves 
to reinforce that norm. 

It certainly is worth trying. 


MAYOR PRO TEMPORE OF BUR- 
LINGTON, N.C., ASSESSES FISCAL 
PLIGHT OF UNITED STATES—AND 
ITS CAUSES 


Mr. HELMS. Mr. President, this morn- 
ing I received a letter from a distinguish- 
ed community leader in Burlington, N.C., 
Mr. Joe Barbour, Jr., who happens to be 
mayor pro tempore of that fine city in 
my State. 

The letter is so eloquent that it needs 
no additional comment. It speaks for it- 
self—and it speaks to America in terms 
of the economic plight of our Nation. 

I want my colleagues to have the bene- 
fit of Mr. Barbour’s observations, and I 
ask unanimous consent that his letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

Ciry OF BURLINGTON, N.C., 
February 1, 1976. 
Senator Jesse HELMS, 
Washington, D.C. y 

Dear Sm: Last week I received a thank-you 
note for doing somebody a favor by reversing 
& decision that was made earlier by a city 
employee. This was the first (and maybe 
only) thank-you note I have had in 2 years 
of city council work, and it occurred to me 
that a lot of us in North Carolina owe you 
thank-you notes and don’t get around to 
writing them. The only people we hear from 
locally are the ones who didn’t get a partic- 
ular piece of property rezoned, and they al- 
Ways remind us that “there will be another 
election.” 

I appreciate all of your efforts in trying to 
reverse some of the trends.in big govern- 
ment, and in trying to overcome the Big 
Brother Knows Best philosophy. 

Something that I personally object to is 
the Robin Hood philosophy of taking tax 
money from people who work for a living, 
and giving it to those who will not work. It's 
really hard to blame them for not working 
as long as Robin Hood will give them food 
stamps, unemployment compensation 
checks, welfare, and free medical care. I 
know there are a lot of people who deserve 
these things, but I see too many others who 
are taking a free ride. Anybody in the retail 
drug business can tell you stories about 
abuses of the Medicaid program that would 
curl your hair. 

Sometime back the city of Burlington ap- 
plied for, and received, a 4 million dollar 
grant for “ne hood redevelopment’. 
This was 4 million dollars that the govern- 
ment does not have, cannot afford to give 
away, and that we could get along without. 
Of course as long as it is available and is go- 
ing to be given away to somebody, we had 


our hand out like everybody else. This money 
was taken from people who have taxes taken 
out of their paychecks, but cannot be spent 
in their neighborhoods, as it can only be 
spent in run-down areas, We will be able to 
do some good with the money, but if it were 
to be distributed equally to everybody in 
Burlington every man, woman, and child 
would get about $100 each to do with as he 
saw fit. Either that or the national debt 
could be reduced, Any individual who oper- 
ated a business the way the federal govern- 
ment operates the biggest business in the 
world would soon be in debior’s prison. 

Our city is also in the process of building 
a new reservoir, again with largely federal 
money. In order to get the federal grant we 
are having to pay somebody thousands of 
dollars to do an “archeological survey” to be 
sure that we don’t flood any old Indian 
burial grounds, ete. Heaven help us if they 
do find some old arrow heads, Then we really 
will be in a mess, 

Well, this started out to be a thank-you 
note and ended up being a sermon. More and 
more people in North Carolina seem to be 
coming around to your way of thinking, al- 
though they might not get around to tening 
you so. 

Keep up the good work. 

Best Wishes, 
Jor Barsoun, Jr., 
Mayor pro tempore. 


ADDRESS BEFORE THE PEARL HAR- 
BOR BRANCH OF THE NATIONAL 
ASSOCIATION OF SUPERINTEND- 
ENTS 


Mr. INOUYE. Mr. President, I wish to 
share with my colleagues a recent speech 
by Clifford T. F. Chun, at his installation 
as president of the Pearl Harbor Branch 
of the National Association of Superin- 
tendents. I bring it to your attention as 
æ fine example of grassroots efforts to 
redefine and rediscover the “Spirit of 
76”. 

We, in Hawaii, take pride in being 
American, Visitors, on- occasion, note 
with regret the day they must “return 
to. the United States.” Each passing year 
sees us more firmly ensconced as one of 
the 50 States of the Union. We now even 
find our weather included on national 
weather reports emanating from our Na- 
tion’s Capital on occasion. Although the 
constancy of our balmy climate makes 
daily repetition unnecessary it serves as 
& refreshing counterpoint to the reports 
of winter’s ravages elsewhere. 

We are also very much a part of the 
Bicentennial in spirit even though this 
year marks only our 17th birthday as a 
State. We look forward to even closer 
association in the future despite the seri- 
ousness of some of our national problems 
from which, on occasion, we would enjoy 
relief. 

Mr. President, I ask unanimous con- 
sent that Mr. Clifford Chun’s inaugural 
address be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS 

Honored Guests, fellow superintendents, 
ladies and gentlemen: 

The great honor of being president of the 
National Association of Superintendents fills 
me with deep humility and sincere apprecia- 
tion. In this Bi-centennial Year, this honor 
has special significance to me because it em- 
bodies the very essence of our great Democ- 
racy and the “Spirit of "76". 
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I would like to make the “Spirit of 76” the 
theme of my thoughts to you tonight. I can 
think of more te than to 
reflect with all of you the progress and the 
great strides which our glorious Nation has 
made from 1776 to 1976. Our Nation was 
founded on the coneept that every man 
should be treated with dignity and respect 
and that all men regardless of race, religion, 
color or creed should he given equal op- 
portunity in their pursnit of tife, liberty 
and happiness. This respect for the dignity 
and rights of the individual? is in direct con- 
tradiction to the totalitarian form of govern- 
ment which preaches that the state is su- 
preme and all individuals are subordinate to 
its objectives. 

Today, after 200 years of sailing through 
the vast and oftentimes stormy oceans of 
time, our democracy survives and the basic 
concept upon which our Nation was founded 
continues to flourish. While other demo- 
cratic, quasi-democratic or constitutional 
forms of government haye been threatened 
and gravely weakened by communism and 
other dictatorial forms of goyernment, I am 
ef the strong opinion that we are closer 
to attainment of our democratic ideals than 
at any other point of time in our glorious 
history. 

Today, there is no slavery, there is no 
landed aristocracy, there is no legalized dis- 
crimination, there is no deplorable poverty, 
there is no unchecked lawlessness, There is 
no constraint of an individual’s rights and 
there is no control of his thought process. As 
a matter of fact, if one should list all of 
the positive elements which man desires in 
his pursuit of life, liberty and happiness, 
America would be so far ahead of other na- 
tions that we would not even see the second 
place nation. About the only fault which 
America and Americans ean be eriticized for 
is that—although we are the most well-off 
people in the world today—we do not appre- 
ciate the blessings which our ereator bas 
generously showered upcn us. 

Thus in this Bicentennial Year—I feel 
that we should take time to meditate and 
reflect on how fortunate we are to be Ameri- 
cans. We should get down on our knees and 
pray and give thanks to our creator just as 
the Pilgrims did when they found themselves 
safe in a land of freedom and opportunities. 
This Bicentennial Year should be a year of 
Thanksgiving for the guidance which the 
good Lord has given us in safeguarding and 
strengthening our Democratic form of Gov- 
ernment; this Bicentennial Year should be 
a year in which we implore our creator to 
help us continue to be free men until His 
coming at the millennium. 

And so I stand before you and I give 
thanks for the privilege and honor of being 
an American. I give thanks that I have op- 
portunities and that my children will fall 
heir to these opportunities. I give thanks 
that I am a free man in body and in spirit. 
I give thanks that although I am an Amer- 
ican of Chinese ancestry and a junior mem- 
ber of our association, I have been selected 
as your president. Indeed I pray that the 
“Spirit of 76” will continue to throb with 
vitality in the hearts and minds of Ameri- 
cans now and in the future. I also pray 
that we Americans will continue to reach for 
the stars and explore the unlimited universe 
of man’s full potential. Today, America 
proudly stands as the bulwark of democracy 
and the bastion of man’s freedom and dig- 
nity. If America falls in the coming years, 
the world will retrogress to totalitarianism 
and a communistic aristocracy and mankind 
will once again travel the path of the dreaded 
dark ages. I hope and pray this disaster will 
not happen. 

And now I turn to other thoughts. I would 
like to take this opportunity to extend my 
appreciation to Mr. Al Yatchmenoff, ma- 
chinery group superintendent, Captain Ray 
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Hughes, production officer, and last but not 
least, Captain Henry Hoffmann, shipyard 
commander, for their leadership and direc- 
tion. These men have provided the type of 
leadership which reflects the ‘‘Spirit of 76” 
and the precepts of our equal employment 
opportunity program. To me, they exemplify 
the type of leadership which is critically 
needed throughout our Nation, especially at 
our seat of Government. 

When I am confronted by the statement 
that America is on the downhill because we 
have no leaders like those of the past, I reject 
such a proposition, The Democratic form of 
government is structured so as to recognize 
and bring out the most talented leadership 
such as the men I have named, It is my 
strong conviction that throughout our so- 
ciety the good ship “America” is manned 
by dedicated and capable leaders who will 
eventually set it on a safe course again. 
If there is any strength which I believe sus- 
tains a democracy—it is that a democracy 
continuously brings out the best in people 
and produces many leaders to ensure the 
continuity of a free nation. On the other 
hand, a totalitarian nation produces a few 
tyrants who take with them their form of 
government as soon as they depart from this 
earthly vale. 

In conclusion, I must say a few words 
about my office. The other day, I stepped 
on a weighing machine which gives a per- 
son’s weight as well as an assessment of his 
abilities and attributes. My wife reached for 
the card as soon as I mounted the scale and 
read: “You are an outstanding, intelligent 
leader with a magnetic personality and a 
strong character. You are also highly per- 
sonable, witty and extremely attractive to the 
opposite sex.” My wife paused for a long 
while. then said sarcastically: “Dear, it clso 
has your weight wrong.” Inspite of my loving 
wife's blunt opinion, I intend to exert every 
effort during the forthcoming year to ensure 
that our superintendent’s organization con- 
tinues its dynamic role in improving the 
shipyard and in supporting our Pacific fleet. 
I solicit your support, advice and continuing 
assistance and by the end of my term, I hope 
we will prove my wife wrong—at least about 
the first part of my fortune: 

Mahalo Nui Loa again for the high honor 
you have accorded me and for your kind 
and considerate attention. 


CONCURRENT RESOLUTION BY 
SOUTH CAROLINA GENERAL AS- 
SEMBLY ON. TIMBER SALES 


Mr. HOLLINGS. Mr. President, on 
January 15, 1976, the General Assembly 
of the State of South Carolina adopted 
@ concurrent resolution which encour- 
ages Congress to enact appropriate leg- 
islation to correct the inequity resulting 
from the implementation of a ruling of 
the Fourth Circuit Court of Appeals re- 
quiring the National Forest Service to 
restrict the sale of timber in South Caro- 
lina, North Carolina, Virginia, and West 
Virginia. 

The General Assembly of South Caro- 
lina points out that there is no such re- 
striction ordered on timber sales in the 
remaining 46 States. Furthermore, sales 
of timber from the national forests have 
been adding about $1 million to the econ- 
omy of those 14 counties in the State 
which embrace portions of the forests. 
Thus, they urge the Congress to 
take appropriate action to remedy this 
inequity. 

Mr. President, I should emphasize that 
I made the same request in my floor 
statement on December 12, 1975. The re- 
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newable resource program to be sub- 
mitted by the administration as required 
under the Forest and Rangeland Renew- 
able Planning Act of 1974 will afford the 
first real opportunity the people have 
had to help set national renewable re- 
source goals for forest and rangelands. 
With the submission of this program 
which is expected at any time, I join the 
South Carolina General Assembly in 
their request. 

My. President, on behalf of the South 
Carolina General Assembly, it is a pleas- 
ure for my distinguished colleague from 
South Carolina, Senator THURMOND, and 
me to endorse this request. Furthermore, 
on behalf of myself and the senior Sen- 
ator from South Carolina (Mr. THUR- 
MOND), I ask unanimous consent that the 
concurrent resolution adopted by the 
General Assembly of the State of South 
Carolina be printed in the RECORD. 

There being no objection, the concur- 
rent resolution was ordered to be printed 
in the Rrcorp, as follows: 

[General Assembly of South Carolina] 
A CONCURRENT RESOLUTION 
Memoralizing Congress to enact such legisla- 
tion as may be required to correct the in- 
equity resulting from the implementation 
of a ruling of the Fourth Circuit Court of 

Appeals requiring the National Forest Sery- 

ice to restrict the sale of timber in South 

and North Carolina, Virginia, and West 

Virginia 


Whereas, in response to an action arising 
in the state of West Virginia protesting clear- 
cutting and other wholesale timber deals the 
Fourth Circuit Court of Appeals ruled that 
the National Forest Service could sell only 
those trees which were dead, mature or of 
large growth; and 

Whereas, the National Forest Service im- 
plemented and expanded the order of the 
court to restrict sales of timber from national 
forests in South and North Carolina and 
Virginia as well as West Virginia; and 

Whereas, in the remaining forty-six states 
no restriction has been ordered and timber 
sales. are maintained with the attendant 
benefits of employment and unabated reve- 
nue; and 

Whereas, in South Carolina sales of timber 
from national forests have been adding about 
one million dollars to the economy of those 
fourteen counties in the State which em- 
brace portions of the forests; and 

Whereas, the discriminatory implementa- 
tion of the court’s order to South Carolina 
has deprived those counties embracing na- 
tional forests of revenue derived from har- 
vesting timber in Heu of taxes, placed the 
small operator at a competitive disadvantage 
thereby permitting big business to dominate 
the field and freeze out other participants, 
and precipitated an unnecessary increase In 
ubemployment; and 

Whereas, the court recognized the import 
of its ruling and incorporated a suggestion 
that a remedy might be found in congres- 
sional action. Now, therefore, 

Be it resolved by the Senate, the House 
of Representatives concurring: 

That the Congress of the United States be 
memorialized to enact without delay such 
legislation as will correct the inequity re- 
sulting from the implementation of the de- 
cision of the Fourth Circuit Court of Appeals 
by the National Forest Service order that re- 
stricted sales of timber from national forests 
in North and South Carolina, Virginia and 
West. Virginia, 

Be it jurther resolved that copies of this 
resolution be forwarded to the President of 
the United States, to the President of the 
Senate, the Speaker of the United States 
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House of Representatives, each United States 
Senator from South Carolina and each mem- 
ber of the House of Representatives of Con- 
gress from South Carolina, 


FEBRUARY 4—KOSCIUSZKO’S 
BIRTHDAY 


Mr. BUCKLEY. Mr. President, today I 
would like to pay tribute to a man who 
served two nations in the pursuit of 
liberty. Thaddeus Kosciuszko, who was 
tireless in his attempts to establish and 
preserve freedom for all, fought in both 
the American Revolution and in the war 
for the independence of Poland. 

Today, on the 230th anniversary of his 
birth, the Thaddeus Kosciuszko National 
Memorial is being dedicated in Philadel- 
phia. It is appropriate that this memorial 
be dedicated in the year of the Bicen- 
tennial anniversary of the American 
Revolution to a man who was such an 
integral part of that struggle. It is also 
appropriate that Philadelphia be chosen 
as the site of the memorial for it was 
Thaddeus Kosciuszko, as a member of 
the Pennsylvania Committee of Defense 
in Philadelphia, who was responsible for 
the defense of the city and the Con- 
tinental Congress which was meeting 
there. 

Born in Poland in 1746, Kosciuszko 
excelled in engineering and military tac- 
tics during his studies in Warsaw and 
Paris. He came to America in 1776 and 
immediately joined the fight for the in- 
dependence of the colonies. 

Kosciuszko is best remembered for his 
role in the defeat of General Burgoyne 
and his construction of fortifications at 
West Point. For these and other accom- 
plishments, Congress bestowed upon 
Kosciuszko the rank of brigadier general 
in the Continental Army and U.S. 
citizenship. 

Kosciuszko returned to his homeland 
and began a military eareer in the Polish 
Army. With the invasion of Poland by 
Russian forces in 1792, Kosciuszko was 
called upon to lead the defense of Poland. 
He was able to unite all levels of Polish 
society in this struggle for independence. 
In his famous oath in the square of 
Cracow, he vowed to fight for the liberty, 
integrity, and independence of Poland 
in the face of all oppression. Yet despite 
the impressive victory he directed at the 
battle of Dubienka, the superior Russian 
and Prussian forces destroyed the free- 
dom of Poland. 

While the fight for Polish independ- 
ence was lost the struggle continued and 
Kosciuszko remained a symbol of that 
struggle. 

All Americans, and especially Ameri- 
cans Of Polish descent, can be proud of 
this great man who understood that the 
cause of freedom does not stop at na- 
tional boundaries. It was for this reason 
that the Revolutionary Government in 
Paris awarded Kosciuszko honorary 
French citizenship in 1794. 

Americans must remember and the 
Kosciuszko National Memoria} will serve 
to remind us that our freedom was won 
because of the help of men such as 
Kosciuszko who left their homeland to 
help Americans in their war of inde- 
pendence. 
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It is especially appropriate that we 
honor this man today, when many in 
the world lack the basic freedom in 
which he believed. The memorial and 
this day should serve to remind us of 
our obligation to help those who are still 
striving to achieve freedom and inde- 
pendence. 


CHILD AND FAMILY SERVICES 


Mr. MONDALE. Mr. President, on 
February 7, I reintroduced the Child 
and Family Services Act, which would 
make available—on a totally voluntary 
basis—health, education, and child care 
services for many American families and 
children. 

As I am sure many of my colleagues 
are aware, this bill is now the subject of 
totally fraudulent propaganda campaign 
in Minnesota and other States—a cam- 
paign being waged primarily through un- 
signed literature. 

This literature includes claims that the 
bill somehow would undermine religious 
instruction and somehow take authority 
for child-rearing from families and turn 
it over to the State. There is not a shred 
of truth in these claims. The charge that 
the bill includes provisions of a so-called 
Charter of Children’s Rights is also with- 
out foundation. In fact, the “charter” 
was drafted in Great Britain. 

The widespread circulation of. this 
fraudulent literature has stimulated the 
response of many responsible individuals 
and organizations concerned about its 
misleading effects. 

This bill is supported by a wide range 
of civic and religious organizations, in- 
cluding the U.S. Catholic Conference, the 
United Methodist Church, the Baptist 
Joint Committee on Public Affairs, the 
UAW, and AFL-CIO, the PTA; the 
League of Women Voters, and the’ Amer- 
ican Home Economic Association. The 
Archbishop of St. Paul and Minneapolis, 
Reverend Roach, has stated on behalt 
of all Minnesota Catholic Bishops that 
the “bill would fill an urgent need.” 

Sixteen Protestant, Catholic, and 
Jewish organizations who examined the 
bill and concluded that “these charges 
are totally inaccurate” and that the bill 
would “strengthen and support families.” 

The Minneapolis Tribune recently 
published an excellent editorial rebutting 
these allegations. For the benefit of my 
colleagues, who are being called upon by 
by their constituents to clarify this mat- 
ter, I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Record, 
as follows: 

FRIDAY, JANUARY 23, 1976. 
CHILD-CARE OPPOSITION Mounts—Anp SINKS 

Attacks on Sen, Walter, Mondale’s child- 
care bili are being circulated more widely 
than ever, cropping up with increasing fre- 
quency in Minnesota. And they're generating 
more letters to members of Congress and to 
newspapers; Mondale's office, in fact, has re- 
ceived a record volume of mail on the bill. 
But as the attacks mount, they also sink— 
to new lows of irresponsibility and falsehood. 
They are, Mondale complains, “based on dis- 
tortion, falsehood and fear.” And they're 
anonymous, making it impossible for the 
bill's supporters to confront and refute their 
opponents, 
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The object of the attacks is a bill called 
the Child and Family Services Act of 1975, 
sponsored by Mondale in the Senate and by 
Rep. John Brademas, D-Ind., in the House. 
Its intent is “to provide a variety of quality 
child and family services in order to assist 
parents who request such services... .” It 
would provide funds for local communities 
and parent organizations to set up such serv- 
ices as prenatal care, medical treatment to 
detect and remedy handicaps, nutrition as- 
sistance and day-care programs for children 
of working mothers. 

The attacks seem to have originated in 
Texas and Oklahoma and moved northward 
and eastward. A Houston Chronicle reporter, 
trying to trace their origin, was unsuccess- 
ful. All he could find was a retired director 
of a Kansas Bible camp who said he re- 
printed and circulated about 1,000 copies of 
one version—but quit when he found that 
the information in it was misleading. The 
versions now appearing in Minnesota are 
nearly identical—and equally anonymous. 
A letter from a LeRoy, Minn. man to the 
Austin Herald is typical: Using the language 
of the unsigned fliers, it contends that the 
bill would “take the responsibility of the 
parents to raise their children and give it to 
the government,” going on to cite four ex- 
amples of how it would do so, A similar argu- 
ment was made in a letter from a Marietta, 
Minn., woman that became the basis for an 
editorial in a Madison, Minn., weekly shopper. 
That version, however, actually attributes 
to Mondale one of the false statements of 
what the bill would do, 

In fact, the bill would carefully protect the 
rights of parents. Participation in any pro- 
gram would be completely voluntary; chil- 
dren could not be included without the spe- 
cific request of thelr parents or guardians. 
And the bill would prohibit anything that 
would “infringe upon or usurp the moral and 
legal rights and responsibilities of parents 
or guardians. 

What, then, of the four examples of usur- 
pation of parents’ rights cited by the LeRoy 
letter-writer? And what of the anonymous 
fliers’ contention that what they contain is 
true because it appeared in the Congressional 
Record? The examples, it appears, are taken 
from something called the Charter of Chil- 
dren's Rights of the National Council of Civil 
Liberties. But no such charter is included in 
the bill. It first surfaced in 1971, during Sen- 
ate debate on another bill that contained 
child-care provisions. Sen. Carl Curtis of 
Nebraska, who opposed that bill, said that in 
England “child-development advocates have 
gone so far as to draft a charter of chil- 
dren’s rights,” which he then read—and 
which has been picked up by opponents of 
the Mondale bill, But the so-called charter, if 
it ever existed, had nothing to do with the 
1971 bill, much less the current Mondale pro- 
posal. Still, irrelevant though it was, the 
Curtis speech was indeed reported in the 
Congressional Record, giving the authors of 
the anonymous fliers a false claim to authen- 
ticity. 

The allegations contained in the anony- 
mous attacks “are false and misleading” and 
“contain a wealth of inflamatory information 
and untruth,” according to the Baptist 
Standard. Archbishop John Roach of the 
Archdiocese of St. Paul and Minneapolis, 
writing for the board of directors of the 
Minnesota Catholic Conference, said that the 
attacks “are dishonest, and we, as bishops 
of Minnesota, deplore them.” The bill, the 
archbishop said, “would fill an urgent need 
and, at least as we read it, is very careful in 
providing: proper protection for the rights 
of parents.” A writer for the Texas Catholic 
Conference, citing a statement issued 14 na- 
tional church groups, deciared that the bill 
“would establish a series of programs for 
children with special needs, but does not 
weaken the traditional role of the family.” 
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And the writer called charges to the con- 
trary “ridiculous.” 

Ridiculous or not, those charges are being 
given wide currency. We hope that Minne- 
sotans will look beyond the anonymous at- 
tacks, however, and will base their Judgment 
of the bill on what it actually contains, On 
that basis, the bili stands up well—and if 
deserves support. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, a 
number of human rights conventions 
have been ratified by the Senate some 
very recently. Yet action on the Geno- 
cide Convention is at standstill. 

The United States remains the only 
major world power to abstain from rati- 
fication. China, West Germany, France, 
the Soviet Union, and Great Britain 
have all endorsed this international 
treaty. How long are we going to refuse 
to take action? 

Much of the original opposition to the 
Genocide Convention in this country has 
abated during the last 25 years. Every 
administration, prominent members of 
the bar, scholars, and many of our citi- 
zens have urged U.S. ratification, We 
have given in long enough to fears that 
some action by U.S. citzens might give 
rise to a change of genocide and embar- 
rass the country. Informed refutation of 
these and other charges have been made 
repeatedly, and there now exists a gen- 
eral consensus that ratification would be 
in our best interest. 

Mr. President, America is conspicuous. 
We are conspicuous for being a leader in 
the cause of human rights. But we are 
also conspicuous for our absence among 
those countries who have ratified the 
United Nations Genocide Convention. We 
should make amends for this hypocrisy 
without further delay. The world’s great 
powers and nearly 80 other countries 
have all ratified the convention. It is 
time we added our name to that list. 


PRESIDENT FORD URGED TO SIGN 
PUBLIC WORKS BILL 


Mr. RANDOLPH. Mr. President, last 
week the Congress completed action on 
a measure intended to alleviate the im- 
pact of recession and to stimulate re- 
covery from the continuing economic 
sluggishness. 

That bill was the result of nearly a 
year’s work by both Houses of the Con- 
gress. It is a comprehensive proposal to 
attack recession on several fronts. It 
adopts a proven approach to create em- 
ployment through sound public works 
programs, an approach which has been 
effective. The bill also establishes a new 
mechanism to assist communities with 
Federal funds in time of need on a 
countercyclical basis, 

Mr. President, Members in both bodies 
gave careful consideration to the devel- 
opment of the provisions of this legisla- 
tion. We believe it to be an urgently 
needed tool to place our country back on 
the road to economic good health. I re- 
gret that the. President either does not 
agree with our approach, or does not see 
the urgency for action, to ease the hard- 
ship and dislocation caused by the con- 
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tinuing recession. It is his intention to 
veto this measure. 

I hope the President will not take such 
an action, and I have communicated with 
him by telegram to stress the impor- 
tance of his approving the Local Public 
Works and Capital Investment Act— 
E.R. 5247—to help us place our country 
back to work again. 

Mr.. President, I ask unanimous con- 
sent that my telegram to President Ford 
and well-reasoned editorials on this sub- 
ject from the Washington Post and the 
New York Times be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.O., 
January 30, 1976. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Desk Mr. PRESWENT: Final congressional 
approval was given Thursday to the local 
Public Works and Capital Investment Act 
(ELR. 5247). This measure was developed over 
the past year to provide a positive response 
to the economic recession which continues 
as we enter this bicentennial year. 

The activities authorized by this act are 
varied. Each resulted from careful considera- 
tion of both the causes and effects of reces- 
sion and each is intended to alleviate 4 
specific recession-caused problem. This meas- 
ure authorizes the expenditure of a substan- 
tial amount of money. But these outlays 
would contribute greatly to the stimulation 
of the economy, including the creation of 
300,000 to 400,000 jobs at a time when more 
than eight million Americans remain unem~ 
ployed. The general economic improvement 
that would be fostered by the programs au- 
thorized in this act also would result in a 
reduction of the Federal budget deficit by 
increasing government revenues and reduc- 
ing the demand for public services to the 
unemployed. 

Mr. President, this is one of those occa- 
sions when the expenditure of money would 
produce benefits far beyond the sums in- 
volved. I strongly urge you to give your 
approval to the act to help restore strength 
to the economy and confidence in our fel- 
low citizens, 

With official esteem and personal best 
wishes, I am 

JENNINGS RANDOLPH, 
Chairman, Senate Committee on 
Public Works. 


[From the Washington Post, Feb. 4, 1976] 
Mr, FORD AND THE JOBS BILL 


President Ford risks turning his economic 
posture into a caricature, Congress passed 
its $6.1 bilion jobs bill last week, and the 
White House fiercely threatens to veto it. 
After a time the succession of vetoes ceases 
to be government and begins to be trans- 
parent theater. But the spirit of American 
government does not favor morality plays and 
doctrinal rigidity; it is a bit suspicious of 
anyone who tries to score 100 per cent on the 
ideological tests. After a point the series of 
vetoes ceases to be interesting and becomes 
merely an index of frustration and dead- 
lock. 

It is true that the congressional solution 
runs heavily to large public works projects, 
and it is also true that large public works 
projects are neither a very efficient nor a 
very rapid remedy to widespread unemploy- 
ment. But this bill is better than nothing. 
The President offers the alternative of sitting 
tight and waiting fer things to get better 
around the end of the. decade. Given this 
rather unattractive choice, it Is clearly bet- 
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ter to have this bill, for all its faults, than to 
have no bill at all. 

With the unemployment rate projected by 
the administration itself to remain over 6 
per cent through 1978, the danger of feeding 
infiation is remote. But the larger point is 
that the deepening stalemate between the 
White House and Congress is increasingly 
producing precisely this kind of bad choice, 
One definition of a politician is a negotiator 
eapable of drawing support for useful com- 
promises from people of many diverse opin- 
ions. By that measure, the President scores 
poorly. His tendency is increasingly to pola- 
rize every issue, giving himself in the end 
no option other than his adversaries’ bill or 
another veto. 

The bill now before Mr. Ford contains one 
good and useful new idea. It would extend 
aid to state and local governments on a 
formula that rises and falls with the un- 
employment rate. It recognizes that the 
state and local revenue bases are highly sen- 
sitive to prosperity or the lack of it, and 
declines in sales tax receipts threaten the 
layoff of policemen and teachers. But a com- 
munity’s need for policemen does not drop 
when the sales tax collections fall off. This 
counter-cyclical assistance helps to preserve 
essential local services in an unexpectedly 
severe recession, and to stave off the aggra- 
vation of unemployment by cutting the pay- 
rolis of hard-pressed cities. 

As for the public works money, Congress 
has made some effort to focus it on projects 
that can be started quickly, and in areas 
where the unemployment is highest. Any at- 
tempt to pump up employment with direct 
federal appropriations is a difficult and rather 
dubious proposition at best. For all of the 
emphasis on speed it seems clear that most of 
this public works money would actually be 
spent only in the next fiscal year, which 
means after Oct. 1. The mechanization of 
construction work has lowered the amount 
of manpower required on many kinds of 
projects. But unemployment is especially 
severe now in the construction trades and, 
while there are drawbacks in this strategy, it 
will on balance help the country through & 
phase of the economic cycle that is, in all 
conscience, a difficult and painful one. The 
present recovery is not strong, and its future 
development is anything but assured. 

In reality, the possibilities for economic 
growth over the next year or two seem to 
lie in a very narrow range. Listening to the 
President and his congressional opposition, it 
would be easy to conclude that the choice is 
between a dramatic drop in unemployment 
or a dramatic drop in inflation. Actually, no 
dramatic drop in either appears to be at all 
likely. If you leave the rhetoric and turn to 
the actual economic calculations, you will 
discover that through the next couple years 
the various possible policies are not going to 
make any very sharp change in a pattern of 
slow reduction of unemployment. The Con- 
gressional Budget Office has worked out five- 
year projections based on various economic 
assumptions. The CBO’s figures do not repre- 
sent a partisan Democratic position, but they 
certainly count as a judgment from good 
economists who are, at the least, not be- 
holden to the administration. 

The CBO says that even if this country can 
sustain an annual growth rate of 6 per cent 
in the gross national product—a rate higher 
than the highest sustained rate since World 
War Il—the unemployment rate by 1978 will 
still be up around 5.4 per cent and the infia- 
tion rate for consumers will be around 7 per 
cent. The administration assumes that its 
policies will produce an unemployment rate 
of 6.4.per cent in 1978, and a consumer infa- 
tion rate of 5.9 per cent. The debate, in sta- 
tistical terms, is over targets that over & pe- 
riod of two years vary, by only about one per- 
centage point. It is a very narrow range of 
possibilities. 
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Another part of the debate is, of course, 
whether the administration’s relatively re- 
strictive position will produce even as many 
jobs as its forecasts. While the administra- 
tion is under political attack for its very 
cautious forecast of unemployment, among 
economists there is some doubt whether it 
is capable of achieving even that much re- 
duction. The sudden slackening of the re- 
covery in late 1975 strengthened those 
doubts. While the jobs bill may not be the 
ideal remedy to unemployment, it needs to 
be passed—if necessary, over Mr. Ford's veto. 


[From the New York Times, Feb. 1, 1976] 
CONGRESS ACTS ON JOBS 


Behind the bombast of President Ford's 
renewed rejection yesterday of emergency 
jobs for the jobless is the reality that. his 
own program promises them nothing more 
than year-aiter-year unemployment. The 
emptiness of the Administration program was 
precisely what impelled Congress by an over- 
whelming majority last week to disregard 
President Ford’s veto threat and vote a pub- 
lic works bill aimed at generating at least 
600,000 jobs and providing extra cash for 
states and cities caught in a fiscal squeeze re- 
sulting from the economic slump. 

Some such action was made inescapable 
by the President’s own admission that, if his 
economic plans were followed, unemployment 
would hang on at 7 percent or higher for the 
next two years and stay above 6 percent for a 
couple of years after that. Nearly half, the 
Republicans joined the Democrats in decid- 
ing that they preferred not to face the elec- 
torate on a protracted-joblessness platform 
of that kind, z 

The long, dim unemployment forecast of 
the President and his economie advisers 
helps to negate the White House argument 
that the bill should be rejected because pub- 
lic works projects take a long time to get 
started. Idie time is the one thing the 
Administration seems ready to give the job- 
less plenty of. 

Nevertheless, with so much unemployment 
and slack in the economy, the sensible course 
is to make the stimulus of this bill take effect 
as soon as possible. Providing help quickly 
can be done by accelerating distribution of 
the $1.5 billion in countercyclical revenue 
sharing to state and local governments. This 
could help not only to create but to save 
many jobs in hard-pressed cities and states, 
of which New York City and State are only 
the most conspicuous examples. 7 

It would have been wiser if more of this 
emergency program had taken the form of 
revenue sharing, since there is likely to be 
unnecessary waste tucked into the long list 
of new public works projects, including 
sewers, water-pollution plants, offices, li- 
braries, playgrounds, roads and other con- 
struction authorized by the bill, The extra 
$1.4 billion added to the bill for wastewater- 
treatment plants and other projects in rural 
areas appears to have been aimed more at 
broadening rural support for the bill than 
in meeting immediate needs. 

Though this public-works bill has faults, 
Congress made the right decision in giving 
priority to the problems of joblessness and 
the fiscal plight of the cities and states. Mr. 
Ford's utterly relaxed program for dealing 
with the personal and social hardship caused 
by a mismanaged economy is no conscion- 
able alternative. 


THE MULTIMILLION-DOLLAR 
BRAINWASH 
Mr. MCINTYRE. Mr. President, in one 
congressional hearing after another ‘ve 
have seen how the major oil companies 


use their monopoly power to gouge the 
public of billions of dollars. We have 
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seen how they are able to use the power 
of vertical integration to squeeze out the 
small independent businessmen who 
have brought lower prices to the public 
and new iueas to the marketplace. 

The independent refiners that supply 
heating oil and gasoline to many nde- 
pendent marketers have also been 
squeezed to the brink of extinction by 
the majors’ ability to fix artificially high 
pices and share supplies of crude oil 
with only those companies that are mem- 
bers of “the club.” 

This club has a powerful arm in Wash- 
ington. I once called it “the Secret Gov- 
ernment of Oil,” and I think that name 
is even more appropriate today. This 
Secret Government of Oil has been able 
to obtain huge tax loopholes that ccst 
the Treasury billions of dollars in lost 
revenue, with littie or no benefit to the 
public. I refer to the oil depletion allow- 
ance, the foreign tax credit and its liberal 
interpretation for Big Oil, and “expen- 
sive intangibles” which include—in 
sharp contrast to expensive strictures on 
other businesses—the privilege of im- 
mediately deducting from their tax lia- 
bility certain oil drilLng costs. 

Moreover, Mr. President, the insidious 
power and influence of Big Oil is such 
that even legislation not tailored to its 
specific needs can be altered to its 
specific advantage. The Domestic Inter- 
national Sales Corp., for example, was 
pushed through Congress as an aic to 
smail businesses with sales overseas. But 
it has benefited the multinational oil 
companies far more than any other kind 
of business. 

The most recent demonstration of this 
insidious and persuasive power occurred 
just last year, Mr. President. I ask unan- 
imous consent to have printed at tlis 
poin’ in the Recor two paragraphs from 
page 5 of the December 13 issue of the 
New Republic, to show that this Secret 
Government of Oil is still active—and 
still effective. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Ho Hum Tax REFORM 

Like mushrooms that sprout in the dark, 
loopholes inevitably appear in tax laws, and 
no one can explain how they got there. Rep. 
Charies Vanik (D-Ohio), a member of the 
House Ways and Means Committee and a vet- 
eran of many tax battles, found a new mush- 
room this year, It was of a familiar strain. 
Though no one paid much attention when it 
was being added to the code, it will remain in 
effect indefinitely and permit certain oil com- 
panies, among other corporations, to avoid 
paying millions of dollars in taxes that they 
would otherwise have to turn over to the 
US Treasury. Rep. Vanik estimates that it 
could benefit ARAMCO (the consortium of 
Exxon, Mobil, Texaco and Socal that runs 
Saudi Arabia’s oil fields) as much as $35 
million. The provision applies to certain 
kinds of income earned abroad, making it 
possible for the members of ARAMCO to 
count their income from Saudi Arabia as 
“dividends” and thus take advantage of a 
foreign *ax credit. It’s just the kind of tax 
break that legislation passed this spring was 
supposed to eliminate. 

Vanik said last week that the special pro- 
vision took shape in a closed conference of 
Senate and House members when they were 
putting the last touches on a tax cut and 


reform bill before the Easter recess. Vanik 
was present when it happened. Though it was 
a confession of Vanik’s own inattention, he 
admitted that he couldn't remember how it 
slipped in, “Where did this ‘new’ language 
come from?” he asked last week. “I have 
written to the members of the conference 
committee asking if they could recall this 
special new section. . . Members of my staff 
have interviewed the offices of the House and 
Senate legislative counsels. They do not know 
where the language came from, and they do 
not recall any discussion of the provision in 
conference.” Vanik concluded that the loop- 
hole, “fitting deftly into a difficult section 
of the tax code, did not come from the Easter 
Bunny.” He would like to eliminate it. This 
fall Vanik tried to convince the Ways and 
Means Committee, which has been working 
for months on a comprehensive tax reform 
bill, to side with him and close the loophole, 
He lost by a vote of 17 to 19, and now, be- 
cause House politics and scheduling problems 
have got in the way, Congress won't con- 
sider Vanik’s request at all. Meanwhile, he's 
trying to ensure that the conference negoti- 
ations on the new tax bill—should there be 
any—will be open to the public. 


Mr. McINTYRE. Now, this, of course, 
is only the latest in a long series of spe- 
cial favors gained by Big Oil. In 1959, 
the oil companies foisted upon the Gov- 
ernment and the public a monstrosity of 
public policy called oil import quotas. A 
special task force set up by President 
Nixon—certainly no enemy to oil com- 
panies—found that this aberration was 
costing the American taxpayer $8 billion 
a year. These costs fell very heavily on 
my native New England, where we have 
no oil refineries or oil production. 

Indeed, Mr. President, quotas are 
among the very reasons that we don’t 
have any refineries. In 1968 and 1969, the 
Secret Government of Oil flexed its 
muscles when New Englanders sought to 
have their first oil refinery, at Machias- 
port, Maine. This refinery would have 
provided jobs for New Englanders, 
strengthened the national security, and 
helped independent oil distributors and 
dealers in their struggle with Big Oil. 

As a first-term Senator in 1969, I 
naively thought that the compelling and 
obvious benefits of the Machiasport proj- 
ect would have won it quick approval of 
a license to import—then low-priced— 
oil. 

How wrong I was. 

The Secret Government of Oil killed 
the Machiasport refinery by blocking its 
access to crude oil at competitive prices. 
New England has remained without a 
refinery, constantly being drained of jobs 
and income by a parasitic monopoly. 

These import quotas have had other, 
more far-reaching effects on our na- 
tional security than on New England 
alone. The quota system is a direct cause 
of today’s high cartel prices. 

Investigation by Senator CHURCH'S 
Subcommittee on Multinational Corpora- 
tions showed that the Organization of 
Petroleum Exporting Countries—OPEC— 
was formed in 1960 as a direct reaction 
to the import quotas and the price-rig- 
ging of the international oil companies. 
Using the quotas to ban cheaper foreign 
oil, the oil companies were able to set 
artificially high prices for their domestic 
oil from 1959 until 1972. But by cutting 
off the United States from then-cheap 
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foreign oil, the quotas drove foreign oll 
prices further down. The exporting coun- 
tries lost sales and income, and in anger 
they formed their own cartel in 1960, 
They gradually took over complete con- 
trol of pricing. The oil companies went 
along with this takeover—grudgingly at 
first—and then found ways to administer 
it and join in the take. 

The stated purpose of import quotas 
was to decrease our dependence on for- 
eign oil. I submit that the quotas had 
exactly the opposite effect. Through the 
1960's, the quotas were the tool of the 
major companies’ “drain America first” 
policy. They depleted domestic wells, and 
left us much more vulnerable to an em- 
bargo by 1973. 

The oil companies’ cartel has existed 
for decades, but the Secret Government 
of Oil has used its power in Washington 
to head off one antitrust prosecution 
after another. In the late 1930's, the Jus- 
tice Department began an investigation 
and charged 22 major oil companies with 
violating the Sherman Antitrust Act and 
other Federal laws. The Justice com- 
plaint sought to have the 22 companies 
broken up. So many other violations 
were found that the Justice Department 
sought restraining orders against these 
companies for 15 different categories of 
violations. 

Were the oil companies convicted? 
Found innocent? 

Neither—the case never got to court. 
Before the Justice Department could file 
it, the complaint was “reviewed” by a 
petroleum subcommittee of the Council 
for National Defense. It just happened 
that nine of the 11 members of the pe- 
troleum subcommittee—an official Gov- 
ernment advisory committee—worked for 
2 of the defendant companies, Shell and 
Sohio. Most of the charges were sup- 
pressed, 

In the late 1940's, the Justice Depart- 
ment began another investigation of the 
international oil giants. In 1949, the Fed- 
eral Trade Commission joined the in- 
vestigation, and 3 years later issued a re- 
port, “The International Petroleum 
Cartel,” describing how the multina- 
tional companies held back production 
and fixed the price of crude oil. A grand 
jury was convened by the Justice De- 
partment—but it was not allowed to see 
the FTC cartel report—on the trumped- 
up excuse that “national security” for- 
bade it. 

The grand jury plunged ahead, but the 
oil companies, with help from the State 
Department, succeeded in having the 
criminal charges dropped. The case was 
demoted to a civil suit, and dragged on 
for 10 years before the Government gave 
up. 

Several times since then, the Secret 
Government of Oil has enlisted the aid 
of the State Department to head off Jus- 
tice Department investigations and 
charges of carrying on an illegal monop- 
oly. But many people have had their eyes 
opened by the oil crisis. It imperiled the 
very existence of independent refiners, 
distributors and dealers. During the 
crisis, oil companies and OPEC escalated 
prices to unheard-of levels. Some oil 
companies went so far as to defend the 
Arab position on the embargo. It became 
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obvious to the public and to Congress 
whose side the multinational oil com- 
panies were on. 

Senator Cuurcn’s hearings gave us 
new insight into the relationship be- 
tween the international companies and 
OPEC. Through special deals and tax 
concessions, Big Oil's interests now lie 
with OPEC, not with the United States. 

I have introduced legislation to break 
these big companies’ control over mar- 
keting. Senator Pure Hart and other 
esteemed colleagues have introduced leg- 
islation intended to divorce the major 
oil companies from their marriage with 
OPEC and to break their stranglehold 
over crude oil, petroleum transportation, 
and refining, and over alternative forms 
of energy. I fully support these proposals. 
And I believe that the American public 
firmly supports them, too. 

The Secret Government of Oil knows 
that this new public awareness is a threat 
to Big Oil’s power, and is trying to destroy 
this awareness with a public relations 
brainwashing. 

The American Petroleum Institute, 
only one ot Big Oil's many Washington 
lobbies, has created a $4 million treasury 
for this brainwashing campaign. API 
will use this treasury against legislation 
to break up Big Oil’s cozy arrangement 
to share the spoils of high oil prices with 
the OPES cartel. This antifree enter- 
prise treasury includes $1 million for 
“studies” alone—reports that will un- 
doubtedly gloss over the benefits that Big 
Oil derives from OPEC’s price fixing and 
paint a rosy picture of supposed benefits 
to the American consumer from the in- 


ternational oil companies. 

And API’s public relations job is only 
the tip of the iceberg. Individual major 
oil companies have stepped up their self- 
promotion and are trying to buy the 
loyalty of the American people by spend- 


ing $100 million for subtle image- 
mongering. They are flooding every ad- 
vertising medium with image ads. They 
hope that the public will forget who 
profited from OPEC’s price increases 
during the Arab oil embargo—and who 
administered the embargo for the Arabs, 
making sure that Americans felt the 
shortage. 

The president of API, Frank Ikard, was 
quoted in g news story saying his lobby 
hopes to “increase our credibility” with 
Congress. This multimillion-dollar brain- 
washing campaign is tax-deductible. 
Since the American people are helping to 
finance this expense, I hope we will get 
our money’s worth—but I doubt it. 

Mr. President, if candor is good for the 
political soul, as Adlai Stevenson once 
observed, then surely it is good for the 
corporate image. If the Secret Govern- 
ment of Oil really wants to improve its 
credibility with Congres and the Ameri- 
can people, it should begin by making a 
full accounting of these expenditures— 
at the same time it explains the follow- 
ing: 

Why have several major oil companies 
asked the Federal Energy Administra- 
tion to put high tariffs on foreign oil 
products but encourage imports of for- 
eign crude oil—an action that would 
squeeze out independents while increas- 


ing the Nation’s dependence on Arab 
oil? 
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What does Big Oil really plan to do 
with Alaskan oil surpluses when the pipe- 
line is finished—bring the oil east for 
the: benefit of American consumers, ex- 
port it to Japan at high profit or leave 
it in the ground to force prices yet 
higher? 

Why will not major oil companies sell 
gasoline and heating oil on an open 
market to any distributor or retailer 
without forcing a high-overhead, long- 
term contract on the marketer, who then 
must pass these excessive costs on to the 
public in order to survive? 

Why is it that when major oil com- 
panies had the depletion allowance, they 
built 200,000 service stations and lured 
American citizens to operate these sta- 
tions on the pretext. that they would be 
independent business men and women? 

And why are several oil companies 
now turning thousands of these service 
station dealers out into the street, closing 
some stations and operating others under 
company control? 


SENATOR BIDEN ON REGULATORY 
REFORM 


Mr. PROXMIRE. Mr. President, we 
have all become increasingly aware of 
the need for congressional oversight of 
our regulatory agencies as well as the 
need to streamline agency procedures 
and practices to eliminate costly red 
tape. 

Our distinguished colleague from Del- 
aware (Mr. BIEN) has written an arti- 
cle on the subject in a recent issue of 
the New York Law Journal. I think we 
would do well to heed Senator BIDEN’S 
point that Congress and the executive 
branch must “commit themselves to the 
concept that their oversight of the Fed- 
eral independent regulatory agencies will 
be a continued process.” 

Mr. President, I ask unanimous con- 
sent that the text of Senator BIDEN’S 
article be printec in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Law, Journal, Jan. 29, 
1976} 
A Prorposat To ABOLISH REGULATORY BODIES 
WHICH PROVIDE LITTLE BENEFIT 
(By Joseph R. Biden, Jr.) 

The issue of regulatory reform has be- 
come one of the major topics of debate with- 
in the academic, legal and governmental 
communities. Commentators from all sides 
of the philosophical spectrum agree that 
we need to do something to control our bur- 
geoning regulatory bureaucracy. 

The major charges leveled against exces- 
sive government regulation are well known: 
regulatory agencies stifle competitition; they 
delay the process because of excessive red 
tape; the regulators often end up protect- 
ing the industry which they are supposed to 
regulate. 

But, the issue is much more complex than 
that. No one would oppose increased compe- 
tition, decreased red tape and impartial reg- 
ulation. Before discussing the regulatory re- 
form proposal which I have made, therefore, 
I think it would be useful to consider the 
major criticism of our regulatory agencies 
in more detail. 

AGENCIES STIFLE COMPETITION 


It is undoubtedly true that government 
regulation: at, times stifles competition. The 
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licensing process, whether 1t be for airwaves, 
or truck or airline routes.is, by its very na- 
ture, a mit on competition, We could, as 
some advocate, deregulate these industries. 

On the surface, the deregulation argument 
makes sense. Increased competition will 
supposedly bring lower prices. The problem 
is that many of those who support deregu- 
lation, miss a very important point. While 
it is true that the licensing procedure results 
in less competition, the licensing procedure 
can also insure that services be provided 
where otherwise they might not be. 

For example, without regulation, trucking 
companies or bus lines would undoubtedly 
compete heavily for business in the much- 
traveled Washington-New York-Boston met- 
ropolitan corridor, When the potential for 
high profit. ts -available, competition will 
exist. 

But what about trucking service or bus 
routes In areas where the potential for 
profit is not so great, or perhaps is non- 
existent? 

Regulation, therefore, involves a trade-off. 
In this hypothetical case, the carriers fn- 
volved can be required to maintain service on 
unprofitable routes because they are pro- 
tected from heavy competition on those 
routes where they can earn a healthy profit. 
In sucha case, complete deregulation would 
mean the end of marginal service for areas 
which, nevertheless, depend upon it. 

Of course, not all cases are so clear-cut. 
Often, there must be compromises. In some 
case, it might well be preferable to allow total 
deregulation of essential services where the 
potential profit margin is sufficient to en- 
courage substantial competition, with the 
government agreeing to subsidize those sery- 
ices in areas where the potential for profit is 
not there. But even here, such a case would 
involve government regulation; it would sim- 
ply be a different kind. 

The second major charge leveled at regu- 
latory agencies is that in their promulgation 
of forms and drawnout procedures, they have 
made the process expensive and time- 
consuming. 

Again, there is much truth to this charge. 
However, there is also another side. At least 
some of the red tape is caused by the proce- 
dural safeguards we have placed in the reg- 
ulatory process. Various requirements for 
hearings and other forms of public input 
act to guarantee the consuming public and 
the businessman at least a minimal amount 
of due process. In attempting to cut down 
the bureaucracy, we must be wary that we do 
not also eliminate certain due process 
protection, 

INDUSTRY'S GUARDIAN 

The third charge made against the regula- 
tory process is that regulatory agencies often 
end up protecting the industry being regu- 
lated rather than the public interest, 

One reason this allegedly happens is that 
those who regulate often come from the in- 
dustry under regulation, For instance, an 
FCC Commissioner may have been a broad- 
casting executive before taking his post, or a 
member of the Interstate Commerce Commis- 
sion may have been an attorney for a major 
bus company before joining the ICC. Simi- 
larly, it is charged that Commissioners don't 
act in the public interest because they desire 
to go back into the industry once their serv- 
ice as a Commissioner is over. 

Clearly, there is much truth to these 
charges. However, there is an argument to be 
made for drawing personnel from regulatory 
agencies with expertise in their flelds. Once 
again, the issue involves a trade-off of com- 
peting interests: the need for regulators who 
are dedicated to serving the public interest, 
coupled with the need for personnel qualified 
in the field in which they serve. 

I have raised the question of these compet- 
ing interests to draw attention to the fact 
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that I think regulatory reform needs to be 
carefully debated before it is carried out. 
Questions such as those I raise are difficult, 
especially in the abstract. 
But they are questions that must be faced. 
BIDEN’S BILL 


That brings me to the subject of the legis- 
lation I have introduced, S. 2677, known as 
the “Regulatory Agency Responsibility Act.” 

Basically, this bill is designed to force the 
issue of regulatory reform. It sets out to re- 
quire both Congress and the President to face 
the question which regulatory reform raises, 
within a framework that would allow us to 
devise new regulatory formulas, if they are 
needed, for the years to come. 

Moreover, the bill is designed to force both 
Congress and the Executive Branch to com- 
mit themselves to the concept that their 
oversight of the Federal independent regula- 
tory agencies will be a continuous process. 

A similar bill has been introduced in the 
House of Representatives by Rep. Abner 
Mikva of Illinois. The thrust of our bills is 
quite simple. 

ABOLISH AGENCIES 


The major independent Federal regulatory 
agencies would be abolished at the start of 
the next fiscal year, Oct. 1, 1976, unless both 
the President and Congress take affirmative 
action to prevent them from being abolished. 
(Obviously, as we near the date of Oct. 1, 
without enacting the legislation, the date 
may have to be pushed back to provide Con- 
gress and the President an opportunity to 
study the agencies.) 

The agencies which would be governed by 
the bill are the major independent economic 
regulatory agencies, namely the Civil Aero- 
nauties Board, the Federal Communications 
Commission, the Federal Maritime Commis- 
sion, the Federal Trade Commission, the In- 
terstate Commerce Commission, the Securi- 
ties and Exchange Commission, the Con- 
sumer Product Safety Commission, and the 
Nuclear Regulatory Commission. 

The legislation does not deal with the 
quasi-independent agencies which are lo- 
cated solely within the Executive Branch, 
but only with those which are specifically 
subject to both Executive and Congressional 
control. This is not to suggest, of course, that 
executive agencies should be free from over- 
sight. 

ot is not the function of the bill, at least 
at this time, to make a value judgment as 
to whether a specific agency should be abol- 
ished. Rather, the threat of abolition is used 
to force Congress and the President to look 
at each agency to determine its efficacy and 
to enact necessary legislation which will both 
eliminate costly regulation that provides lit- 
tle or no benefit and reduce excessive bu- 
reaucracy. Naturally, both the President and 
Congress could decide, after studying these 
agencies, that one or more of them should 
simply be abolished. 

REVIEW AGAIN IN 1983 


Furthermore, the proposed legislation does 
not merely provide a one-shot look at regu- 
latory reform. Agencies which are not abol- 
ished on Oct. 1, 1976 (or whatever starting 
date is ultimately chosen) must face review 
again seven years later. They would again be 
subject to abolition unless Congress and the 
President took affirmative action to keep 
them going. The cycle would then be repeat- 
ed every seven years. 

This bill is currently pending before the 
Senate Committee on Government Opera- 
tions, which is conducting a year-long study 
of regulatory reform. It seems to me that 
any proposal eventually adopted by Con- 
gress must contain a “triggering” mechanism 
similar to the one incorporated in this bill. 

Although one would like to assume that 
Congress and the President would exercise 
this oversight responsibility without the need 


of the threat of abolition, past performance 
indicates otherwise. Too often, other matters 
seem more important and more pressing. 
Thus, the only way we are going to be able 
to restore accountability and credibility to 
our regulatory system is by regaining control 
of it and its bureaucracy. My regulatory re- 
form legislation (as well as another bill I’ve 
introduced to provide that every Federal 
spending program on the books be reviewed 
from scratch at least every four years) seems 
to me a step toward restoring that accounta- 
bility. Only through an approach such as this 
can we insure that regulatory reform be- 
comes a continuous process, rather than a 
political fad. 


MISINFORMATION ON THE CHILD 
AND FAMILY SERVICES ACT 


Mr. HANSEN. Mr. President, during 
the past weeks my office and those of my 
colleagues have received several inquiries 
about the Child and Family Services Act, 
S. 626. I oppose the bill, and I intend to 
vote against it if it reaches the Senate 
floor, 

But some of the material being used 
in a current nationwide attack on this 
legislation is based on utterly false as- 
sumptions, I believe the bill is wrong, but 
I am sorry to see it attacked on false 
and fictitious grounds. It is for that rea- 
son that I think other Members of the 
Senate—and those who are opposed to 
the bill—might be interested in reading 
an informative article in the Washington 
Star that sets many of these misconcep- 
tions straight. 

I ask unanimous consent that the text 
of this article to be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Feb. 3, 1976] 
Fors OF FAMILY SERVICES BILL SOUND A Loup 
FALSE ALARM 
(By Martha Angie) 

From all over the country, the mail is 
flooding Capitol Hill—angry, frightened, 
sometimes hysterical letters from parents 
convinced that Congress is about to strip 
them of control over their own children. 

“Are you people out of your minds? 
If you want children, have your own—but 
keep your hands off mine!” one mother from 
Salem, Ore., told Sen. Walter F., Mondale, D- 
Minn. 

“How completely outrageous that a coun- 
try founded on freedom should presume that 
they have the right to take the freedom of 
training children from the parents,” wrote 
an Edinboro, Pa., couple. 

“Why would Congress pass such an absurd 
bill? Aren’t most of the congressmen family 
men?” asked a Lincoln, Ark., couple. 

What these and most of the letters now 
swamping House and Senate offices have in 
common is a total misconception of the legis- 
lation they are protesting. 

The bill which has generated all the up- 
roar is the proposed Child and Family Sery- 
ices Act, sponsored by Mondale and Rep. John 
Brademas, D-Ind. It is a revised version of 
legislation approved by Congress in 1971 but 
vetoed by then-President Richard M. Nixon. 

Except for the fact that it does, indeed, 
deal with social services for children and 
their families, the measure bears no resem- 
blance whatever to the catalog of horrors 
which produced the flood mail now inundat- 
ing Capitol Hill 

Furthermore, the legislation is going no- 
where in the current Congress, so the oppo- 
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nents are beating a horse already dead on its 
feet, 

Although 12 days of joint House-Senate 
hearings were held on the bill last year, 
Mondale and Brademas both concede that 
tight budgetary constraints virtually preclude 
adoption of an expensive new social program 
at this time. 

What has apparently touched off the deluge 
of protest mail is the widespread distribu- 
tion, in chain-letter fashion, of anonymous 
mimeographed scare literature purporting to 
describe the contents of the Mondale-Brade- 
mas bill. 

Both the literature, and the resulting mail, 
began surfacing last fall, and the campaign 
has accelerated in recent weeks. Mondale’s 
office alone is receiving about 1,600 letters 
a week on the Child and Family Services 
Act, nearly all of it furiously criticizing non- 
existent provisions of the bill. 

Brademas said no one in Congress has been 
able to pinpoint responsibility for the in- 
flammatory literature most parents seem to 
be relying on as they write to protest the 
bill. “We think some of it is originating in 
McLean, Va., and in Washington, but we can’t 
identify the sponsors as yet,” he said. 

The principal document angry constituents 
seem to be accepting as gospel is a two-page, 
unsigned mimeographed flyer entitled, “Rais- 
ing Children—Government’s or Parents’ 
Right?” 

The anonymous circular, which urges read- 
ers to write to President Ford and their con- 
gressmen, asserts the Mondale-Brademas bill 
“would take the responsibility of the parents 
to raise their children and give it to the 
government,” 

Quoting from the Congressional Record, 
without identifying the source of the ma- 
terial cited or the date it appeared, the flyer 
claims the “Charter of Children’s Rights of 
the National Council on Civil Liberties” has 
been made “‘a part of” the pending legislation. 

It then proceeds to quote excerpts from 
this charter and to embellish the citations 
with explanatory comments. 

“All children have the right to protection 
from, and compensation for, the conse- 
quences of any inadequacies in their homes 
and backgrounds,” the flyer quotes the char- 
ter as saying. 

“In other words,” the literature explains, 
“never punish your child because he may 
come back on you with a civil suit.” 

Another charter excerpt reads: “Children 
have the right to protection from any exces- 
sive claims made on them by their parents 
or authority.” 

The circular interprets this “right” to 
mean that “if the mother or father asked 
the child to take the garbage out and the 
child doesn’t want to, the parents have no 
right to insist on it.” 

“Children have the right to freedom from 
religious or political indoctrination,” the 
next alleged charter excerpt states. 

“That means,” the flyer helpfully explains, 
“that you have no right to insist on taking 
them to church, if they do not wish to go. 
This also means they have the freedom to 
insist that they be taught nothing, nor any 
ideas, about God.” 

The only difficulty with all this is that it 
is a pure fabrication, at least as far as the 
actual legislation now before Congress is con- 
cerned, 

“It’s a complete fraud,” Mondale said. 
“None of it is in our bill, but people think it’s 
fact. There's so much cynicism and frustra- 
tion about government, they're ready to be- 
lieve anything.” 

After extensive research, backers of the 
Child and Family Services Act have traced 
the Congressional Record quotations cited in 
the anonymous literature back to the 1971 
Senate debate on the predecessor legislation 
which Nixon vetoed. 

The quotations, they haye discovered, were 
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drawn from extraneous material inserted 
into the Record by Sen. Carl Curtis, R-Neb., 
none of which had anything to do with the 
bill then under consideration—let alone the 
existing proposal. 

The “Charter of Children's Rights,” which 
the scare pamphlet contends has been in- 
corporated into the Mondale-Brademas bill, 
was actually the product of a British organi- 
zation and has never received any consider- 
ation in this country. 

Brademas said it was bad enough to have 
“outright falsifications” spread around the 
country by unidentified “right wing radi- 
cal extremists,” but added that the misrep- 
resentations have been multiplied by irre- 
sponsible newspapers and broadcast outlets 
in many states. 

“On the major television station in my 
own town (South Bend, Ind.), I heard a very 
sareastic attack on the bill which was ob- 
viously based on this scare literature,” he 
said. 

“When I called the news director to com- 
plain, he admitted he hadn't read the bill 
or bothered to call me for an explanation of 
its contents. They ultimately broadcast a 
retraction,” 

The problem, Brademas said, is that “once 
you tell the big lie, it’s very difficult to cor- 
rect. I don't mind criticism of the bill, and 
I don't mind opposition—there’s plenty of 
room for disagreement, 

“What I do object to is this deliberate 
falsification of the contents of the legisla- 
tion,” Brademas said. 

There is plenty of legitimate opposition to 
the bill, which would provide up to $1.8 
billion over the next few years for day care 
maternal and child health programs, food 
and nutritional services and aid for handi- 
capped children. 

The Ford administration, like the Nixon 
White House before it, opposes the legislation 
for both fiscal and philosophical reasons. 

“We do not believe that the American peo- 
ple have reached a consensus that the federal 
government should provide the kind of mass 
developmental day care for preschool chil- 
dren envisioned in this bill,” said former 
HEW Secretary Casper W. Weinberg in testi- 
mony last summer. 

Nonetheless, approximately 100 major edu- 
cational, religious, charitable and civic 
groups across the nation have endorsed the 
measure. 

These include such diverse organizations 
as the National Education Association, the 
Salvation Army, the Southern Baptist Con- 
vention, the National PTA, the AFL-CIO, 
American Academy of Pediatrics, B'nai 
B'rith, Boys Club of America and the Na- 
tional Association for Retarded Children. 

Partly in response to criticism of the 1971 
bill, the sponsors have stressed parental 
participation and supervision in most of the 
programs outlined in the current legislation. 

The measure repeatedly emphasizes that 
all services provided are available on a pure- 
ly voluntary basis, and that the underlying 
objective of the bill is to “strengthen family 
life,” rather than destroy it, as critics fear. 

“I've got a lot of respect for the good 
judgment and honesty of the American peo- 
ple,” Mondale said. “This smear campaign 
may very well backfire on those who are 
conducting it. 

“It may take time, but the need far child 
and family services legislation has been well 
documented. Sooner or later, we'll succeed 
in passing it,” he said, 


THE DEFENSE BUDGET 


Mr. HOLLINGS. Mr. President, the 
New York Times today reported the 
existence of a White House staff memo- 
randum indicating that the fiscal 1977 
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defense budget contains at least $3 bil- 
lion as a cushion against congressional 
reductions. I have a copy of the memo- 
randum in question and I ask for unani- 
mous consent that the New York Times 
article and the memorandum be printed 
in the Recorp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HOLLINGS. As my colleagues are 
aware, last November President Ford 
decided to allow $110 billion in total 
obligational authority for the Depart- 
ment of Defense and military assistance 
in 1977. This represented a $12 billion 
increase over 1976. The document re- 
ferred to by the New York Times is an 
Office of Management and Budget memo- 
randum explaining the details of the $12 
billion increase. 

In reaching his decision on the $110 
billion budget figure, the President re- 
viewed requests from the Department of 
Defense totalling $116.8 billion. A memo- 
randum listing his decisions was pre- 
sented to Secretary of Defense Rums- 
feld on November 24. I ask unanimous 
consent that this memorandum also be 
printed in the Record following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HOLLINGS. Subsequently, Presi- 
dent Ford decided to rescind some of 
the cuts detailed in the November memo- 
randum and to take other actions which 
added a net $2.7 billion to his defense 
budget request. Thus the request we now 
must consider totals $112.7 billion in total 
obligational authority—an increase of 
more than $14 billion over last year. I ask 
unanimous consent that tables showing 
the $112.7 billion, and the corresponding 
budget for 1976, be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. HOLLINGS. Mr, President, I am 
told that OMB Director Lynn and De- 
fense Secretary Rumsfeld emphatically 
deny that the defense budget has been 
padded to offset expected congressional 
cuts. But the implications of the Presi- 
dent's defense budget changes are clear 
from these documents. Let me quote 
from the OMB memo, which says that the 
$110.0 billion budget includes $4.4 billion 
to cover inflation, $2.9 billion in “real 
growth” in purchases, over and above 
inflation, and $3.0 billion in “cut insur- 
ance.” On page 2 of the memorandum, we 
read the following explanation, and I 
quote, “Cut insurance of $3.0 billion is 
provided as a cushion for congressional 
action.” 

Last year and again this year, the 
President requested an annual increase 
of 4 percent in real defense purchases— 
or 2 percent overall. That is, he wants an 
increase, over and above inflation, that 
would allow defense purchases to grow 
at 4 percent a year over the next 5 years. 
Last year the Congress exceeded this 
target by a large margin. We provided 
10 percent real growth in investment 
operations and maintenance purchases, 
after cutting the budget request by more 
than $7 billion. This year the President 
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is seeking real growth in purchases of 
about $8.5 billion, or about 16.3 percent— 
considerably above the 4 percent long- 
term growth rate which he has repeatedly 
requested. 

The only logical conclusion is that the 
President expects Congress to cut at 
least $6 billion, and has added about that 
much cushion to his budget. If we make 
cuts, in an effort to eliminate waste and 
keep overall Federal spending within 
prudent levels, then I suppose the ad- 
ministration will attack us for “deep, 
savage, and arbitrary” cuts. The Presi- 
dent, in short, seems to be playing a cyn- 
ical and dangerous game with the de- 
fense budget. 

I am not prepared to say how large 
the defense budget for 1977 should be 
without a careful review of the Nation’s 
defense needs, in the light of overall 
budgetary restraints. As we are all 
aware, there has been a steady growth 
in certain Soviet military forces which 
can only give rise to concern about the 
future balance of power in the world. It 
is not yet clear to me what we as a 
nation must do to maintain a balance, 
or how rapidly we must move. As Chair- 
man of the Defense Task Force of the 
Senate Budget Committee, I intend to 
pursue these questions carefully in the 
coming weeks. I am sure that my col- 
leagues on the Armed Services and Ap- 
propriations Committees will be doing 
the same thing, in great depth and with 
their well known attention to detail. And 
I shall listen attentively to their advice 
on our defense needs. 

But there is one thing of which I am 
quite certain. The defense budget we 
have been presented this year has the 
usual quota of lame duck projects and 
fat. Let me give one example, Comparing 
the 1962-65 period with the most recent 
4 years, 1973-76, the budget for train- 
ing, medical, and other personnel sup- 
port activities increased from an annual 
average of $6.7 billion to an annual aver- 
age of $19.1 billion, while the number of 
defense employees decreased from 3.8 
million to 3.1 million, counting active 
duty military and civilians. Factoring out 
inflation, the cost of these personnel sup- 
port activities has increased, from the 
1962-65 average of $4,482 per man, to 
$7,547 per man in the 1977 budget—an 
increase of 68 percent. 

If we were to limit training, medical, 
and other support activities to the aver- 
age cost per man in the 1962-65 period, 
measured in today’s prices, we could save 
over $9 billion—without cutting combat 
forces or modernization. 

Some of the added $9 billion in per- 
sonnel support costs may be justified by 
today’s Volunteer Army. But I have seri- 
ous doubts that all of it is essential to 
our defense. I intend to find out why this 
enormous increase has taken place, and 
what can be done to bring these support 
costs back into line. 

EXHIBIT 1 
[From the New York Times, Feb. 4, 1976] 
PENTACON BUDGET REPORTED PADDED 
(By Leslie H, Gelb) 

WASHINGTON, February 3.—The Pentagon's 

budget request for the fiscal year 1977 has 


been padded by $3 billion as a cushion 
against expected Congressional cuts, accord- 
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ing to a memorandum prepared in the Presi- 
dent’s Office of Management and Budget. 

The $3 billion figure, labeled in the memo- 
randum as “cut insurance,” was contained in 
the budget office’s recommendation to Mr. 
Ford to set military spending authority at 
$110 billion—a figure that President Ford 
increased by $2.7 billion. 

A copy of the memorandum has been ob- 
tained by The New York Times. 


BUDGET FIGHT RECALLED 


Spokesmen for the Pentagon and the Office 
of Management and Budget denied any pad- 
ding in the budget request. Donald G. Ogil- 
vie, head of the National Security Division of 
the budget office, said that he could not recall 
this memorandum, but added that no such 
memorandum had been given to the Presi- 
dent. 

“I bave heard the concept of cut insurance 
discussed in connection with the defense 
budget, but there is no such concept included 
in the President's budget,” he said. 

President Ford decided to ask Congress for 
$112.7 billion for the Pentagon in the fiscal 
year beginning in October after a long strug- 
gle between his budget office and the Penta- 
gon, a struggle in which he dismissed Defense 
Secretary James R. Schlesinger. Mr. Schles- 
inger had publicly described arms cuts as 
“deep, savage and arbitrary.” 

While the proposed Pentagon budget is 
widely supported in the Administration, 
some Administration officials have expressed 
displeasure over the President's decision to 
esk for $2.7 billion more than recommended 
by the Office of Management and Budget. To 
these few officials the Pentagon’s request is 
now padded by a total of $5,7 billion. 

However, the Defense Department's spokes- 
man, William I, Greener, Jr., said in a tele- 
phone interview, “Defense secretary Rums- 
feld is perfectly prepared to defend the 
budget in its entirety.” 

Speaking for Budget Director James T. 
Lynn, Mr, Ogilvie said, “I can assure you that 
the President reviewed each major defense 
program at length and has recommended 
only what he believes is needed for national 
security.” 

The memorandum, written last October in 
the budget office, says that “cut insurance of 
33 billion is provided as a cushion for Con- 
gressional action.” 

Anticipating Congressional reductions— 
and sometimes increases—is standard execu- 
tive branch technique in preparing the Fed- 
eral budget. A variety of officials, however, 
found it difficult to recall its ever being writ- 
ten down in an official paper. 

In 1974, Representative George H. Ma- 
hon, the chairman of the House Appropria- 
tions Committee, toid Mr. Schlesinger in 
open hearings that he had it “on good au- 
thority,” that the President had increased 
the over-all Federal budget by $5 billion. In 
response, Mr. Schlesinger, in effect, acknowl- 
edged that as part of this $5 billion, the Pen- 
tagon’s budget had been increased by more 
than $1 billion as a stimulus to a lagging do- 
mestic economy. 

This year’s defense budget could rise by an 
additional $2.8 billion that the Pentagon did 
not include in its request. These funds—in- 
cluding commissary and base closings—were 
left the assumption that Congress would be 
willing to agree to the omissions. This is 
generally regarded as highly unlikely, be- 
cause these funds are important to a num- 
ber of local economies. 

The memorandum prepared in the budget 
Office is entitled “Explanation of Annual In- 
creases in the Defense Budget Levels 1976- 
78.” It shows a budget office recommendation 
of $122.6 billion in spending authority for the 
fiscal year 1978, including an additional $3 
billion in “cut insurance.” 
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EXHIBIT 1 


EXPLANATION OF ANNUAL INCREASES IN THE DEFENSE 
BUDGET LEVELS (1976-78) 
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EXPLANATION OF INCREASES 


Total obligational authority 


Military and civilian pay increases $2.6 
billion in 1977 and $5.1 billion in 1978. The 
1976 to 1977 increase is reduced $2.6 billion 
due to the 5% pay cap, otherwise the 1977 
and 1978 increases would be comparable. 

Retired pay increases $1.0 billion in 1977 
and $1.2 billion in 1978. The 1978 increase 
is $.2 billion greater than the 1977 increase 
due to higher population and a $.1 billion 
higher increase for cost of living adjustments 
in 1978 than in 1977. 

Naval petroleum reserves increases $.4 bil- 
lion in 1977 and $1.3 billion in 1978 in order 
to fund the purchase of strategic petroleum 
reserves. This legislative proposal has not yet 
been enacted; thus, the estimates are likely 
to be changed by Congressional action. 

Other purchases increase $4.4 billion in 
1977 and $3.1 billion in 1978 to provide fully 
for anticipated purchase inflation of 8.5% 
for the 15 months between 1976 and 1977 and 
5.3% between 1977 and 1978. These esti- 
mates assume that purchase prices (exclud- 
ing compensation) will increase at a rate 
half way between the rates forecast for the 
GNP deflator in the OMB current services 
high and low paths. 

Real growth on purchases, excluding Naval 
petroleum reserves, is $2.9 billion in 1977 and 
$3.0 billion in 1978. This amounts to 5.2% in 
1977 and 5.1% in 1978. Including Naval 
petroleum reserves, real growth for pur- 
chases amounts to 83.3 billion or 5.9% in 1977 
and $4.3 billion or 7.1% in 1978. 

Cut insurance of $3 billion is provided as a 
cushion for Congressional action. 

Efficiencies of $2 billion grow to $3 billion 
by 1978. These savings result from adjust- 
ments which do not reduce real Defense out- 
put. 

Outlays 

While Total Obligational Authority (TOA) 
for DOD military functions increases $12.0 
in 1977 and $12.6 in 1978, outlays increase 
89 billion in 1977 and $12.4 billion in 1978. 
This lag in outlays is due primarily to the 
rate at which TOA is expended for Defense 
programs. In a normal fiscal year TOA for 
military programs would be expended: 

42% in the budget year; 

36% in the second year; 

12% in the third year; 
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6% in the fourth year; and 

4% in the fifth or later years. 

Thus, 58% of outlays are generated by 
prior year TOA. Outlays from prior years are 
less in the 1976 and 1977 estimate than in the 
1978 estimate because prior year TOA was 


significantly less in 1973-1976 than in 1975- 
1977: 


[In billions of dollars} 
Annual 
TOA Increase 


EXHIBIT 2 

MEMORANDUM FOR SECRETARY OF DEFENSE 

Subject: Results of President’s Review of 
FY 1977 DoD Budget-Information Mem- 
orandum. 

For several hours on Friday afternoon and 
again on Saturday morning, the President 
reviewed in detail OMB’s recommendations 
with respect to the FY 1977 DoD Budget. 
Attached is a summary of the President's 
decisions as conveyed to us by Don Ogilvie 
and Dave Sitrin. It is our understanding that 
Jim Lynn will be contacting you directly 
with the results of the meetin; s. 

While the total of the reduction for FY 
1977 is $6.8 billion dollars, many of the ad- 
justments have been or will be accommodated 
in our own budget scrub. It appears, there- 
fore, that the net effect of the Presidential 
decisions would be to reduce the DoD budget 
to the neighborhood of $110 billion, While 
the President did not address a Specific 
budget amount for DoD, the OMB staff feels 
that he is continuing to think of a number 
of approximately that size. 

We are reviewing the details of the Presi- 
dent's decisions but several preliminary 
comments seem to be in order: 

1. The President has directed that $846 
million be added to the Navy budget to fully 
fund the FY 1975 and prior shipbuilding 
deficiencies. This reverses a previous decision 
by the Deputy Secretary of Defense and puts 
into the budget an amount which will prob- 
ably be deleted by. the Congress since the 
funds are not required for obligation in 
FY 1977. We would rather have seen this 
amount considered as an add-on to the 
overall DoD budget total. 

2. The President has applied a 5% pay 
cap to wage board employees and retirees 
as well as to the classified civilian and mili- 
tary personnel. In the case of the former 
two, it is unlikely that Congress will pass the 
necessary legislation which means that we 
will absorb a further program reduction to 
finance pay increases as was the case in FY 
1976. 

3. The President has directed DoD to 
finance a $437 million military construction 
project for an aeropropulsion system test 
facility. This is an item which the DepSecDef 
had already decided to defer in view of 
budget constraints. The President’s decision 
coupled with his other decisions involving 
military construction and family housing 
makes the reductions in this portion of the 
budget particularly deep. We would be re- 
quired to make further reductions of over 
$1 billion which would result in a program 
approximately 25% below the FY 1976 level, 

4. A number of the President’s decisions 
require specific legislation which also makes 
DoD vulnerable to further program cuts 
should the legislation not be enacted by the 
Congress. 
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Pending further guidance, including 
whether any of the decisions will be appealed, 
we will be preparing the necessary budget 
documents to implement the President's 
decisions. 

TERENCE E. McCuary, 
Assistant Seeretary of Defense. 
Enclosure., 


SUMMARY OF TENTATIVE REDUCTIONS BY PRESIDENT 
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Fiscal year 
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STRENGTH REDUCTIONS 


Hold military and civilian pay increases 
to 5 percent and retired pay te 60 per- 
cent of CPI. Legislation required for 
wage board and retired personnel 


RESERVE COMPONENT REDUCTIONS 


Reduce reserve forces manpower paid 
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ts 2 days 
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Do not authorize union enlisted travel 
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Quarters 


locate higher percentage ef pay 
raises inte quarters aliowances vice 
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OPERATIONS 


Reduce personnel turbulence and PES 
moves by gradually implementing 
changes to make Hawaii a domestic 
father than an overseas tour; home- 
basing; and planning to meet pre- 
scribed average overseas tour lengths. 

Reduee reat property maintenance by 
holding back-logs te existing levels; 
and contracting out. 
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Fiscal yeat— 
1977 


CONSTRUCTION /HOUSING 


Delete or defer military lower priority 
construction projects m 

Construct an zeropropulsiom systems 
test facility (ASTF) to improve design 
and test capability of new aircratt 
ag, ee Se ee 

Reduce leased and new construction 
family housing units where local com- 
munity off-base housing can fill needs; 
timit improvements to essentia mini- 
mums; and provide only essential 
aperating and maintenance costs 


INVESTMENT 


Cancel procurement of nonnuclear 
Lance; and defer long-lead funding 
Of Gre RMT oe Se eae 

Fund a conventionally powered destroyer 
as Ist Aegis ship and plan for a nuclear- 
powes iser to follow... _. 

Defer advance funding for new nuclear 
powered aircraft carries until design 
characteristics are better defined 

Defer } oiler and 3 


ng programs_____ 
ite. kotty House; 
conferees of decision.......- Z 
Heid A-10 production to current rate of 
5 per month in 1977 pending correc- 
tien of structural defect 
Discontinue koeficient as ges 
production tines (A-4M, A-SE, E-2C, 
ane €-338). 
Initiste procurement of advanced tanker; 
cargo aircraft in 1978_............___. 
Defer decision to continue Minuteman 
Presidential 
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THE GOLDEN COVERUP 


Mr. GOLDWATER. Mr. President, as 
I promised, I will from time to time make 
additions to what I refer to as the Gold- 
en Coverup. I do this because the Con- 
gress voted not to allow the public to 
easily see how counterpart funds were 
spent, even though the funds were in one 
way or the other the property of the tax- 
payers. Due to a vote of the Congress 
these reports of counterpart funds are 
no longer required to be made part of 
the CONGRESSIONAL RECORD. I obtained 
the records for 1974. It may not be com- 
plete, but it is rather surprising, so I 
would like to make it part of the RECORD 
in order that my colleagues might see it 
but, more important, the newspapers 
around the country might find some use 
for it. For example, Senate committee 
staffs for 1974 found 108 of its mem- 
bers visiting a total of 364 countries and, 
of course, there are many duplications oi 
this, and this resulfed in $277,196.69 be- 
ing passed out as counterpart funds for 
the personal, private use of these rtaff 
members. That comes out to about $2,566 
@ person, and I think we all have to 
admit that that is a little bit heavy 
for this run-of-the-mill, day-to-day 
travel around the world. As time goes on 
more of this information will be made 
available. I ask unanimous consent that 
the breakdown of the Senate Committee 
staffs counterpart funds be printed in 
the Rrecorp. 

There being no objection, the material 
was ordered to be printed in the Recorp. 
as follows: 
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Nate: Average equats $2,566. 


YEAR-END ASSESSMENT BY ASSO- 
CIATION OF THE U.S. ARMY 


Mr. GOLDWATER. Mr. President, 
the Association of the U.S. Army presents 
each year an extremely well-thought- 
out, well-argued position paper on the 
security of our Nation. The year-end 
assessment for 1975 has just been re- 
leased and I ask unanimous consent that 
it be printed in the Recorp, and I hope 
every Member of the Congress will read 
it, for the association’s position comes 
from men whose lifetime experience has 
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been in the general field of foreign policy 
and our relationship to the world. 
There being no objection, the assess- 
ment was ordered to be printed in the 
Recorp, as follows: 
SECURITY OF THE NATION, 
A YEAR-END ASSESSMENT 
INTRODUCTION 


This is the time of year when national 
budget requests must be hammered out for 
submission to Congress. It is a time for 
weighing carefully the changes affecting the 
delicate balances in our economic, political 
and military affairs that have occurred in 
the past year. Only by so doing can we even 
hope to plan with prudence any effective 
management of our affairs in the months 
ahead, 

1976 will be a particularly trying year in 
this regard, for it marks again our quadren- 
nial stalemate in progress while we work our 
way through the conflicting rhetoric of a 
presidential election. One is bound to be 
sympathetic in this bicentennial year with 
the fears and confusions which must have 
surrounded the first assessment of this "kind 
which was undertaken by our colonial fore- 
fathers. 

The United States, and indeed the world, 
continues to. be beset with economic prob- 
lems of the gravest nature. These could be 
the subject of a separate examination. Our 
primary concern here will be with the cur- 
rent state of world political and military af- 
fairs, our foreign policy, and the strength 
and credibility of our defense posture on 
which any successful foreign policy must 
rest. 

The world has not become a safer place in 
which to live during 1975. The rising tide of 
violence in Africa—civil and guerrilla war— 
most particularly of late in Angola—has 
given rise to further proxy confrontations 
between the great powers—a dangerous and 
delicate circumstance, 

The addition of India to the list of ùa- 
tions with a nuclear Capability has’ been 
marked by a rapid movement to an anti- 
American dictatorship under Mrs. Ghandi— 
& circumstance of grave portent. i 

The Mideast continues as a smoldering 
powder keg with growing splits among the 
Arabs states—increasing terrorist activity on 
the part of the Palestine Liberation. Orga- 
nization and a growing fear on the part of 
Israel that it is losing important backing 
and ground by its participation in the Sinai 
agreements. 

There has been a deterioration in the 
popular conception of detente—at the same 
time the trends which will create a disparity 
in military capabilities between the Soviet 
Union and the United States continues to 
grow. 

The difficulties stemming from opposing 
parties and philosophies in the White House 
and The Congress have been underscored by 
the more frequent incursions into foreign 
policy by The Congress, This, coupled with 
the overblown Congressional furor which 
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seriously impaired our intelligence capabili- 
ties, contributed in no small way to the con- 
fusion and has reduced the ability of the 
government to conduct and maintain a 
viable, understandable and credible U.S. 
foreign policy posture in a tumultuous world. 

The instability of other governments them- 
Selves have added greatly to our problems. In 
the last 12 months, there have been 29 
changes of government leadership in 23 
countries. 

So, wherever one chooses to stick a pin 
in the globe, the odds are great that it will 
touch a potential trouble spot that impacts 
in some way on the safety ana well-being of 
our country. What we must assess then in 
some detail, is not only the growing inven- 
tory of active problems but also our capa- 
bility for dealing with them. 


EUROPE 


Europe continues to be the focus of our 
longest and strongest alliance as well as the 
sentimental attachment of most Americans. 
Moreover, it is fundamental to the security of 
the United States. Neither the NATO Alliance 
nor general economic welfare of the entire 
area gained any strength during the past 
twelve months. Rather, the opposite is true. 

Detente with the Soviets—by either their 
definition—or the more wishful definition 
popular in certain segments of our society— 
has deteriorated. 

A SALT II treaty—the ethereal promise of 
the Vladivostock Accord has not been real- 
ized. In recent weeks, the Soviets have been 
voicing in the public press their opposition 
to our SALT proposals—a tactic which in- 
dicates that a solution to differences may not 
be very near. 

Speaking to AUSA’s George Catlett 
Marshall Dinner, Ambassador Stanley R. 
Resor reported on the two-year effort to 
make some meaningful progress with the 
Warsaw, Pact Forces in the Mutual and 
Balanced Force reduction between NATO and 
the. Warsaw, Pact. His prognosis was not 


‘optimistic about what he views as “an 


important test of Eastern intentions.” We 
support his view that “unless military forces 
confronting each other in Central Europe 
can be reduced, the reality and permanence 
of detente will continue to be subject to 
question.” So far our suggestions for reduc- 
tions have been met with a substantial in- 
crease in manpower and a vigorous program 
of modernization of the Soviet forces de- 
ployed in Eastern and Central Europe. 

The Conference on Security and Coopera- 
tion in Europe which was heid in Helsinki 
was concluded in mid-year with a great show 
of amity. The modest goals of this agreement 
included the encouragement of greater East- 
West contact, advance notice of troop 
manuevers wtihin 180 miles of borders and 
a recognition of the post World War II 
borders of the countries in Eastern Europe. 
The outcome of this effort could scarcely be 
termed a rolling back of the tide of Com- 
munism, Rather, at best, it is merely a 
modest expansion of the flow of ideas be- 
tween East and West. 


TABLE 2 


Northern and Central Europe 
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NATO itself has been weakened by eco- 
nomic and political problems—most notably 
by the Cyprus Crisis and the over reaction 
of our Congress to this problem. Political 
upheaval in Portugal and Italy further 
weaken the Southern flank of NATO. While 
Spain is not a member of NATO—the death 
of Franco with the accompanying major 
adjustments in the political structure of 
that country will contribute to more uncer- 
tainty about peace and equilibrium in 
Europe. 

In the long run, the most serious difficulty 
may well be the reluctance—unwillingness or 
inability of the governments of Western 
Europe to make any real progress toward the 
development of a European Community 
which can work together in partnership. 


TABLE 1.—MANPOWER AND EQUIPMENT t 


Ground Alr Tanks Aircraft 


NATO: 
United States__ 
Britain... 
Canada. 
Belgium.. 
Netherlands... 
West Germany 


Total... __ 
France 


Subtotal. 


6,655 1,310 
Warsaw Pact: 

Soviet Union. ._..__.__- 

Czechoslovakia. ......_. 

East Germany... z 

WO E eae 


15,450 2, 800 


1 Reprinted from, Air Force Magazine with permission, tabtes 
1 through 4. 


All the evidence points to the continuing 
need for the United States to maintain our 
forward troop deployments in Europe for the 
forseeable future. Our allies provide 90% of 
NATO's ground forces, 85% of its ships and 
75% of the aircraft. So we are not carrying 
an untair share of the burden. But U.S. 
Forces remain the keystone of NATO defense 
and our contribution is essential to main- 
tain any semblance of credible deterrence. 

Happily, the pronounced turnaround in 
our trade surplus picture makes the support 
of this overseas deployment economically 
more palatable. In 1974 we had a trade deficit 
of $5.9 billion. For 1975, we should show a 
record $11.6 billion surpius. 

There is little in the way of encouragement 
in the past year in those countries which 
comprise the Northern and Central area of 
our NATO Alliance. Great Britain continues 
to be plagued with dispiriting economic prob- 
lems exacerbated by a 26% inflation rate. 
Turmoil continues in Northern Ireland, a 
fishing rights confrontation is ongoing with 
Iceland, and there is increasing unrest on the 
home front. There are great pressures to re- 
duce defense spending still further—as there 
are in Holland. 


Southern Europe 


Warsaw 


NATO Pact 


Of which Warsaw 
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Of which 
USS.R 


12 
15 


31 
37 


19 
al 


France may have improved its economic 
status somewhat in the past twelve. months 
but remains a non-contributor to our NATO 
Alliance, The threat of the second largest 


Communist. Party in Western Europe helps 
keep the Government of Giscard D'’Estaing 
from instituting any dramatic change more 


favorable to the United States. Although re- 
cent efforts, at greater cooperation are im- 
proving, 
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Main battle tanks in operational service in peacetime. ...................-.-----.-- 


West Germany continues as our strongest 
Ally both economically and in terms of its 
military contribution to the Alliance. 

It is when one takes a look at the Southern 
tier of NATO and in fact the whole Mediter- 
ranean littoral that the problems brought 
on by political deterioration during the past 
twelve months is most apparent. 

The Iberian peninsula is undergoing its 
greatest changes since the Spanish Revolu- 
tionary War brought Franco into power. Now 
he is dead—and a new young king must 
grapple with the pressures built up by the 
decades of oppression practiced by Franco's 
dictatorship. While not a member of NATO, 
Spain has an important role affecting US. 
policy both in term: of our bases there as 
well as the neutral posture which Spain has 
maintained. 


Tactical aircraft in operational service 


Light bombers 
Fighter/ground attack. 
Interceptors... 
Reconnaissance. 


TABLE 3 


Northern and Central Europe 
NATO 


Warsaw Pact Of which U.S.S.R. 
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Southern Europe 


NATO Warsaw Pact Of which U.S.S.R. 


20, 000 


Portugal, as a NATO member, has been a 
special problem. The inability of the Nation 
to settle its internal dispute has brought it 
to the brink of civil war and has paralized 
effective government. At the moment, the 
country is ruled by a Military Council headed 
by Francisco de Casta Gomes. The Soviets 
have been actively wooing the Portuguese 
leadership and an estimated 10% of the 
voters belong to the Communist Party. Cer- 
tainly Portugal’s ability as a member of 
NATO capable of carrying its responsibilities 
is serlously undermined by these past 21 
months of total political disarray. 

As this review was being prepared, the gov- 
ernment of Aldo Moro resigned in Italy add- 
ing further concern to an already deteriorat~ 
ing situation. In the most recent election, 


TABLE 4 


Northern and Central Europe 


NATO Warsaw Pact 


250 
1, 500 
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the Italian Communist Party (second in size 
only to the Communist Party of the Soviet 
Union) carried more than 33% of the na- 
tional vote. With the Socialists, they control 
the governments of almost all of the major 
cities—the industrial strength—of Northern 
and Central Italy. High inflation and unem- 
ployment increase the chances of a Commu- 
nist Government taking over Italy. As for its 
ability to carry out its treaty responsibilities 
NATO has given the Italian Army a “4” rat- 
ing describing it as “an inadequately 
equipped and trained force with low morale.” 
It would be surprising under present circum- 
stances if the radical reforms that are re- 
quired to bring this force up to standard 
could be adopted. 
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The southeastern portion of NATO pre- 
sents the twin problems of Greece and Tur- 
key—and their mutual bone of contention— 
Cyprus. 

Greece has in fact withdrawn as an active 
military participant In NATO and has se- 
riously curtaile@ our bases and activities 
there. This in turn has caused our Senate to 
vote to bar further military aid to Greece 
unti NATO obligations are fulfilled. 

The most serious blow to NATO’s southern 
flank has been the disruption of our friend- 
ly relations and close cooperation with the 
Turks—perhaps the best organized and 
staunchest fighters in the whole of that area. 
Because of the fighting on Cyprus—in which 
American arms were alleged to have been 
used by the Turks, the Congress made a 
rash incursion directly into foreign policy 
by placing an embargo on the sale or delivery 
of arms already purchased by Turkey. This 
ilt-timed, and thoughtless effort not only ef- 
fectively reduced any flexibility we may have 
had in contributing to a peaceful solution to 
the Cyprus crisis but more importantly rup- 
tured our relations with Turkey as well. 
Turkey closed U.S. facilities throughout the 
country and threatened to withdraw from 
NATO. Some of our most effective and im- 
portant intelligence monitoring activities 
came from our bases in Turkey. Subse- 
quently, the Congress did an about-face 
and partially withdrew the Arms Em 
which has lessened the strain. But it is un- 
likely that we will soon, if ever, enjoy the 
same cooperation from the Turks as had 
been the case before the embargo. 

Cyprus remains a serlous problem for all 
of NATO but for the moment at least an un- 
easy calm remains. It seems most probable 
that the ultimate solution must involve a 
divided island with the Turkish Cypriots 
holding a larger share of the real estate than 
heretofore. 

The Adriatic borders one more potential 
powder keg in Yugoslavia. President Tito, 
how 83, has been able to maintain over the 
years, & brand of Communism almost totally 
independent of Moscow. There is fear that 


once Tito passes from the scene, the attrac- 
tiveness of Adriatic-Mediterranean bases for 
the Soviet Navy will stimulate prompt So- 
viet action to bring Yugoslavia under its 
complete domination. What the reverbera- 
tions from such an action might be, give 
thoughtful men pause. 

There can be no argument that during 
1975 the whole southern flank of NATO was 
seriously weakened while at the same time 
the number of potential trouble spots in 
the area increased appreciatively. 

Looking to the Soviet Union itself, there 
is continuing concern about the health of 
Leonid Brezhnev—the Russian leader—and 
what policy changes might occur if he were 
to turn the reins of government over to an- 
other, There appears to be abundant reason 
(the Sino-Soviet split, Russia’s need for 
Western technologies and foodstuffs for ex- 
ample) to make peaceful coexistence (Rus- 
sian for detente) attractive to Soviet leader- 
ship for some time to come. The dangers of 
greater tensions building up between the 
Soviets was the West—particularly the U.S.— 
lie in the proxy confrontations of the Mid- 
East, Africa and the like. 

It seems clear that the Soviets are in no 
immediate hurry to reach an acceptable 
SALT II accord nor as was noted earlier, have 
they found an agreeable basis with the West 
for reducing troops and arms in Europe. A 
SALT Agreement acceptable to the US. 
seems to have less than a 50-50 chance of ac- 
complishment in 1976, 

Soviet probing for expanding spheres of 
influence is Asia, Africa and Latin America 
will undoubtedly continue at an increas- 
ing pace. There is no evidence that the Sen- 
ate Amendment to the Trade Act has baa 
a favorable effect on inereasing humanitarian 
considerations in the Soviet Union. This 
Amendment tied our trade with Russia to an 
increase in the number of Jews who would 
be allowed to leave the Soviet Union. This 
effort, at internal meddling has, in fact, re- 
duced the flow. 

Moscow seems determined that detente— 
while producing a useful atmosphere in 


which to pursue its aims will not be permit- 
ted to either interiere with Soviet internal 
affairs or with its determimed effort to ad- 
vance the cause of communism on all fronts. 


MIDEAST 


Trying to summarize the current status 
of events in the Middle Bast is like trying to 
board a fast-moving train. 

A year ago, we viewed the then on-going 
oil embargo being employed by the Organi- 
zation of Petroleum Exporting Countries as 
the most immediate threat to world peace. 
The subsequent abatement of that problem 
staved off the consequence of serious eco- 
nomic disequilibrium im the industrial world 
and averted a broad erisis. The question of 
how far the Free World was willing to be 
pushed did not have to be met in 1975. 

Primarily as a result of heroic shuttle di- 
plomacy, the United States Secretary of State 
was able to facilitate an Egyptian-Israeli 
agreement in September of 1975 while nego- 
tiations for a more permanent peace in the 
Middie East have not gone forward, many 
believe that the Sinai Agreement has a sig- 
nificance that goes beyond the reduction of 
hostilities between Egypt and Israel. As a 
result of the negotiations—and a subsequent 
trip to the United States by President Sadat 
ot Egypt—our government has taken the op- 
portunity to broaden our influence in Mid- 
Eastern affairs by identifymg us also with 
Egypt's legitimate national and social aspira- 
tions instead of our former narrewer con- 
nection only with Israel and her hopes. 

Sadat emerged from the Egypt-Isracii 
Agreement as s statesman of greater stature 
than he had previously been regarded. By 
agreeing to disengagement, he continues to 
suffer political attack from the Palestine 
Liberation Organization and the particular 
fury of President Hafiz al-Asad of Syria. 
Sadat has also reduced Egyptian reliance on 
the Soviets whose advisors have largely been 
expelled from the country—and the flow. of 
Soviet arms to Egypt drastically reduced. The 
Soviets quite accurately assessed the Sinai 
Agreement as a serious defeats for their Mid- 
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East aspirations. But the gains so far are 
fragile and could all be lost unless the Ge- 
neva Conference aimed at concluding a long- 
term peace settlement can be gotten under- 
way. 

Embedded like a cancer in this whole 
picture are the goals of the Palestine Libera- 
tion Organization which has not been averse 
to terrorist activities to spotlight these goals. 
The PLO has gained a measure of legitimacy 
in the past twelve months to include a seat 
at the United Nations debate on the Mid 
East—a situation which Israel found unabid- 
ing and refused to participate. The strong 
prospect remains nonetheless that there will 
be some kind of accommodation to the PLO 
claims for both status as a nation and some 
land to call its own. A Palestinian homeland 
on Arab land now held by Israel would need 
to be accompanied by a change in PLO policy 
which would recognize and agree to Israel's 
right to exist as a nation. Israel must be en- 
couraged further to turn the other cheek 
to the childish provocations of Syria and 
forego a surprise first strike attack. 

We, in the United States, must be flexible 
enough to modify our views on the PLO and 
other Mid-Eastern nations, as we have done 
with Egypt, when they display the maturity 
to negotiate as adult nations. 

Finally, some solution will have to be found 
to defuse the devastating civil war in Leb- 
anon which is turning modern Beirut into 
a ghost town. This senseless religious crusade 
between the Christians and Moslems is as 
fruitless and emotional as the events in 
Northern Ireland. 

The Mid-East continues to represent one 
of the principal focal points for proxy con- 
frontations between the United States and 
the Soviet Union. It also is a great potential 
showcase for statesmanship. But for the mo- 
ment, in assessing prospects for world peace, 
it remains a tinderbox. 

AFRICA 

The whole continent of Africa is in tur- 
moil, suffering deep economic, social and po- 
litical problems. Just south of the countries 
that border on the Mediterranean are the 
countries of the sub-Sahara that continue in 
the grasp of a terrible famine. 

However, the principal focus of unrest is 
centered on the Civil War in Angola. Upon 
receiving independence from Portugal, three 
competing factions sought to take over the 
government and now provide the basis for the 
fighting. Russia and Cuba support one fac- 
tion, the MPLA, with heavy arms support— 
and in the case of Cuba—manpower as well. 
A force of Cubans estimated to be as many 
as 7,000 has been fighting on the ground in 
Angole. The opposing groups, FNLA and 
UNITA, have received at least some support 
from the United States, South Africa, Zaire, 
and Red China. The U.S. Congress has 
blocked further U.S. military aid to the anti- 
Russian forces, although President Ford has 
indicated that he will make a determined 
effort to get this action reversed. 

The Organization of African Unity failed 
in its efforts to come up with a solution 
to the Angolan problem, In a recent three 
day meeting, African leaders could not agree 
whether to support the Soviet-backed MPLA 
or a government which included all factions, 
Not only is this failure certain to heat up 
the fighting, it is a serious blow to the fledg- 
ling OAU—failing one of its first major 
tests. It is expected by most that the Soviet- 
backed MPLA will ultimately prevail. 

The emergence of the many African na- 
tions as independent nations after genera- 
tions as colonies of overseas powers, was 
bound to be fraught with serious growing 
pains. These are aggravated by the severe 
economic problems all of these countries face. 
But the most serious threat to stability is 
the continual outside interference from for- 
eign nations who, for a variety of reasons, 
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seek special influence on the African con- 
tinent. The result is an extremely volatile 
situation which cannot be ignored. It is 
difficult to visualize a realistic scenarlo which 
would envision an early peace and stability 
throughout the whole continent. 


ASIA 


President Ford has made it clear that de- 
spite our graceless abandonment of the effort 
in Vietnam, the United States will continue 
to be a Pacific power. It is essential that we 
widen and strengthen our relationships in 
this important region of the world where we 
have already fought three wars in the last 30 
years in an effort to secure peace. 

The President has enunciated a new Pa- 
cific doctrine for the United States that seeks 
to buttress our non-Communist allies and 
at the same time increase our cooperation 
and communication with the leadership of 
Red China as well. The principal premises 
of U.S. policy toward Asia were announced 
by the President on December 7 in Honolulu. 
The salient points: 

1. No isolation for America. American 
strength is basic to any stable balance of 
power in the Pacific; 

2. Partnership with Japan is a pillar of 
our strategy; 

3. A major premise of our Pacific doctrine 
is the normalization of relations with main- 
land China; 

4. The U.S. will have a continuing stake 
in the stability and security of Southeast 
Asia; 

5. Peace in Asia depends on a settlement of 
political conflicts in Korea and Indo-China; 

6. Peace also requires a structure of eco- 
nomic cooperation with Asia. 

In connection with this last point, it is 
interesting to note that our recent trade 
with Asia increased by about thirty percent 
a year and reached the order of $46 billion 
last year. 

This Pacific doctrine has had a favorable 
reception and it is still the considered view 
of most stude:.ts of the area, that most Asian 
nations, to include China, want the U.S. tore- 
main in the Pacific as a stabilizing force. 

The U.S. projects a diminishing military 
profile in the Far East. With the withdrawal 
of all of our bombers we now have only 6,000 
personnel in Thailand as opposed to some 
35,000 a year ago. We have no other troops in 
Southeast Asia. In the Western Pacific, in- 
cluding Japan, Okinawa, the Phillippines and 
South Korea we have 105,000 personnel. Ad- 
ditionally, manning the naval forces at sea in 
that area, we have another 24,000. In the 
absence of conflict, these forces may well be 
strong enough to support our country’s 
Pacific doctrine. 

Japan continues as our most important 
partner in the Far East. It occupies a unique 
status. In addition to being our largest for- 
eign trading partner, if also is the largest 
for Russia and China. 

So it has a clout with the three major 
powers that belies its size. 1975 was a far less 
austere one for the Japanese than was the 
outlook at the beginning of the year when 
there was concern that an oil embargo might 
either seriously slow the Japanese economy 
or send inflation out of sight. 

Japan represents a commitment that we 
could not disown but also represents one of 
the greatest successes in American postwar 
foreign policy. Her growing trade with China 
similarly offers the best hope of bringing 
China more quickly into an active role in the 
international community. 

Across the Sea of Japan, the Korean Pe- 
ninsula remained quiescent during 1975. Ex- 
cept for some major tunneling efforts under 
the Demilitarized Zone by the North, there 
were no serious confrontations. Meanwhile, 
the South continues to grow in both eco- 
nomic strength and military preparedness. 
The U.S. Congress has indicated that the 


February 4, 1976 


time has come for the U.S. military to begin 
to look at ways we can reduce further our 
forces in Korea which now include only a 
corps headquarters, one division with sup- 
porting troops and aviation. 

The Communist leadership in Hanoi con- 
tinued consolidating its hold on all of Viet- 
nam and will remain preoccupied for a time 
yet in getting the country reorganized and 
in some sort of shape to become more self- 
supporting. 

With Prince Sihanouk exiting from the 
leadership of Cambodia, and the monarchy 
dismissed in Laos, the whole area has been 
engulfed in the tide of Communist domina- 
tion. 

At the request of the Thai Government, 
our presence in that country has been 
drastically reduced and the phase-out will 
continue, 

Events in India in the past years give 
cause for concern. Not only has India become 
one unwelcome member of the Nuclear fra- 
ternity but India’s Prime Minister Indira 
Ghandi has moved toward a firm dictator- 
ship in the government of her country. She 
has indicated that she will do what she 
wants to do whether the people support her 
or not. She is grooming her son as the heir 
apparent. Her recognition of US. disen- 
chantment with the trend of events is made 
clear in the strident anti-Americanism of her 
public pronouncements. 

There had been concern about growing 
aloofness toward the U.S. by the Philippine 
Government of President Marcos, However, 
the public utterances by both sides during 
and since President Ford's recent visit there 
would seem to belie that. It seems probable 
that we will continue to utilize our bases at 
Clark Field and Subic Bay. 

From the standpoint of our policies in the 
Far East, the recent change of government 
in Australia—with the strong backing of the 
electorate—is encouraging indeed. Under 
Whitiaw Gough, the Labor Government had 
given Australia’s government policies a rad- 
ical shift to the left and some of his public 
statements were interpreted to indicate that 
the government would exercise a highly se- 
lective approach to what alliance commit- 
ments it might support. 

The advent of the conservative govern- 
ment of Malcom Fraser returns the Austra- 
lian government to the more predictable 
level with whom communications and coop- 
eration is enhanced. 

Speaking of commitments, it should be 
noted that 1975 saw the beginning of the 
end for the Southeast Asia Treaty Organiza- 
tion as a viable group. Within two years, the 
Organization will be dissolved and we will 
again be relying on more direct arrange- 
ments. 

LATIN AMERICA 

1975 has been a year of unease in much of 
Latin America. A government was over- 
thrown in Peru and an attempted coup was 
unsuccessful in Ecuador. Argentina con- 
tinues in a period of social and economic up- 
heaval which seems almost certain to topple 
the regime of Isabel Peron. A recent revolt 
by Air Force units was successfully thwarted, 
but the 300% inflation rate and the pay in- 
crease being granted may soon bring the 
country to economic ruin—if not civil war. 

The Organization of American States 
voted in July to relax the trade embargo 
on Cuba and permit each of the OAS mem- 
bers to determine its own status with respect 
to Cuba. All have moved to some lesser re- 
strictions on trade. All of this was done be- 
fore the activities of the Cuban expedition- 
ary force—estimated at 7,000—in Angola 
were revealed. 

The stickiest wicket in Latin America for 
the United States revolves around our rela- 
tions with Panama and the efforts to de- 
velop a revised Panama Canal treaty. Most 
Americans are not aware of the issues in- 
volved in the negotiations, 
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The United States and Panama have 
agreed in principle that the treaty of 1903 
should be replaced by a new, fixed-term 
treaty which will accommodate Panama’s 
concerns about soverignity and at the same 
time, adequately protect the interests of the 
United States in a safe, efficient, and neu- 
tral canal open to the ships of all nations. 
In the context of the Joint Statement of 
Principles, the two negotiating parties are 
working to resolve the following issues: 

1, Duration. How long will the new treaty 
remain in force? (The old one has been in 
force for 72 years). 

2. Operation and Defense. What rights and 
arrangements are necessary for the United 
States to continue to operate, maintain and 
defend the Canal effectively? 

3. Lands and Waters. What geographic 
areas will the United States require to ac- 
complish its purpose? 

4. Jurisdiction. How soon and under what 
arrangements will the U.S. jurisdiction ter- 
minate? What functions will continue to be 
performed by the United States after its 
jurisdiction has terminated? 

5. Expansion of Capacity. How will the 
new treaty provide for possible enlargement 
of the Canal? 

6. Participation. How will Panama par- 
ticipate in the administration and defense 
of the Canal? 

7. Compensation. What will be the eco- 
nomic form and level of benefits to Panama 
under the new treaty? (Currently more than 
30% of Panama’s foreign exchange earn- 
ings and 13% of its GNP are credited to the 
Canal). 

Since June 1974, both governments have 
been proceeding deliberately toward resolu- 
tion of the major issues, Tentative agree- 
ment in principle has been reached on the 
issues of Panamanian participation in the 
operation and defense of the Canal; and m 
general terms, we agree on the rights the 
United States will need to operate and de- 
fend the Canal. Nevertheless, the difficult 
issues of treaty duration, expansion rights, 
economic benefits to Panama, and defini- 
tion of lands and waters required for Canal 
operation and defense remain unresolved. 
For these reasons it is not possible to predict 
when a draft treaty will be completed. 

These issues have raised high emotion on 
both sides which will render meaningful 
progress more difficult. We will discuss these 
special issues, both pro and con, in great 
detail in a separate paper, but for the pur- 
pose of this year-end assessment several 
points need to be made. Many of our Latin 
American neighbors identify closely with 
the Panamanian aspirations on this issue. 
President Torrejos has been busy through- 
out Latin America soliciting support for his 
views. 

The potential for real trouble, including a 
confrontation, by arms between the U.S.- 
Panama and perhaps others—is very much a 
possibility. It would be greatly advantageous 
to both sides if the level of emotion could 
be reduced to a serious negotiating level. 
Virtue resides entirely on neither side. 

CONCLUSION 


The seriousness of this assessment takes 
on an added worry when we find people of 
the stature of Paul H. Nitze raising serious 
doubts about the Soviets or the U.S. having 
sufficient power to destroy each other. Mr. 
Nitze, a former Deputy Secretary of Defense, 
is now with the Johns Hopkins School of In- 
ternational Studies and is a former member 
of the United States Strategic Arms Limita- 
tion Delegation. In an article appearing in 
the January 1976 issue of Foreign Affairs, 
Mr. Nitze made the following assertion: 

“In sum, the ability of U.S. Nuclear power 
to destroy without question the bulk of 
Soviet Industry and a large proportion of 
the Soviet population is by no means as 
clear as it once was, even if one assumes 
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most of U.S. striking power to be available 
and directed to this end.” 

If the views of this knowledgeable par- 
ticipants are to be taken seriously then we 
do indeed haye another new dimension to 
our assessment, 

There are other areas of difficulty and ten- 
sion in the world that we have not touched 
on in this paper. The intent has not been 
to seek out the most dismal forecast that 
could be assembled legitimately. 

Survival in the world we see today does 
not belong to either the faint of heart or 
those whose rose-colored glasses screen out 
the facts of life. 

You cannot escape the obvious conclusion 
that a strong and stable United States is 
the essential anchor against further deterio- 
ration in the international arena. Equally as 
obvious should be the fact that this strength 
is essential to protect our interests, not 
someone else's, 

If we were to analyze with complete ob- 
jectivity the downward trend in our defense 
posture in the last few years, we could not 
ignore the impact of either the emotions 
stemming from the Vietnam conflict 
ner our preoccupation with the economic 
difficulties whieh have engulfed us. As 
this assessment makes abundantly clear, 
it is high time to reexamine our de- 
fense needs in terms of the _ threat 
and the capabilities of those who op- 
pose our way of life. We must abandon now 
the losing strategy of great expectations for 
a change in international demeanor which 
our good sense rejects. 


ADELA INVESTMENT CO. 


Mr. JAVITS. Mr. President, I was de- 
lighted to read an article on the front 
page of the Journal of Commerce for 
February 3 on the ADELA Investment 


Co. ADELA deserves this sort of recogni- 
tion for its major achievement of pro- 
moting investment in Latin America. 

Last month I visited five countries in 
Latin America, including Peru, where 
ADELA’s headquarters are located. Be- 
cause I played the major role in the es- 
tablishment of ADELA almost 12 years 
ago, I have followed its activities closely 
since then and felt particular pride in 
seeing ADELA’s operations and meeting 
its staff in Lima. All over Latin America 
I heard nothing but positive statements 
about ADELA, I think there are several 
important reasons for this. 

First, ADELA, long before it was popu- 
lar, showed the wisdom of taking mi- 
nority equity positions. Thus, it has 
avoided the political visibility of maior 
multinational corporations—a source of 
many of their problems in Latin Amer- 
ica. Second, ADELA turns over its port- 
folio as its investments prosper. Thus in 
the last 11 years ADELA has sold 45 com- 
panies at a profit. Third, it has become in 
essence an indigenous Latin American 
company and, therefore, is no longer 
considered a foreign body in the various 
countries, Fourth, ADELA avoids invest- 
ments in politically sensitive industries, 
such as mining or public utilities, where 
the risks of confrontation with govern- 
ments are much higher than in other 
areas. 

In the almost 12 years of its existence, 
ADELA has invested in over 150 com- 
panies throughout Latin America, and 
has disbursed over $4.5 billion, a remark- 
able sum for its capital base. ADELA is 
now an established model for a construc- 
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tive vehicle to. promote foreign invest- 
ment in the developing countries. As a 
Senator who has long been interested in 
the problems of the developing countries, 
I regard ADELA as a proven tool to aid 
economic growth in the developing parts 
of the world, and to show how the world’s 
private enterprise can promote the pub- 
lic interests in this regard, and I am 
pleased to see the increasing recognition 
given to its success. 

Mr. President, I ask unanimous con- 
sent that the article from the Journal of 
Commerce be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Journal of Commerce, Feb. 3, 1976] 


ADELA STEL FOSTERING VIABLE LATIN 
COMPANIES 
(By Alena Wels) 

Through the vagaries and vicissitudes of 
Latin American politics and economics, an 
investment company—sponsored by some of 
the world's major multinational corpora- 
tions—continues to foster and promote a 
growing number of viable private enterprises. 

Tre ADELA Investment Co., which will be 
12-years-old in September, avoids sensitive 
industries, public services or the exploitation 
of nonrenewable resources. It has launched 
160 companies in agribusiness, financial 
services and a wide range of manufacturing, 
always with a view to turning a profit and 
making an economic impact on the region. 

HAS STAFF OF ONLY 70 

With a staff of only 70 people, ADELA has 
disbursed $1.5 billion in Latin America 
through equity participation and medium 
term debt. The multiplier effect of these in- 
vestments, Eugene R. Gonzalez, ADELA's new 
president said in a recent interview, is five 
to one. The company also provides a bridge 
in attracting technical and marketing skilis 
to Latin enterprises as well as providing ouit- 
lets for Latin exports. 

A great deal has changed since ADELA 
was launched Mr. Gonzalez observed, and it 
hasn't always been bad. Family-owned en- 
terprisés have given way to corporations run 
by professional managers, trained at the 
best U. S. and European business schools. 
Markets have expanded dramatically, allow- 
ing for increased export opportunities. And 
American corporations have shown a greater 
willingness to enter Into joint ventures, even 
with local firms having majority interest. 

ADELA has worked well in Latin America, 
Mr. Gonzales insisted, because it chose to 
take a minority position, even before it 
became a requirement in so many Latin 
countries, The company’s presence, more- 
over, is transitory and it hasn't any political 
mission to fulfill. 

FORTY-FIVE FIRMS SOLD AT PROFIT 


Typically, ADELA will be involved with a 
company for about seven years, two to three 
years to build the company, two years to 
get it into the black and two years to find 
a buyer for its share. In the past 11 years, 
ADELA has sold 45 companies at a profit. 

Six years ago, ADELA launched a market 
study to see what kind of traffic would de- 
velop from the trans-peninsula highway 
from San Diego through Baja California in 
Mexico. 

As a result, ADELA was able to identify 
various tourism poles. It launched a joint 
venture with Mexican partners to develop one 
resort destination, sparking interest in other 
destinations in the same region. A 260-room 
hotel the first major one in the region, will 
be opened in La Paz in March. 

Another venture, a $10 million equity in- 
vestment in an industrial part of Northern 
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Mexico contributed to exports from Mexico 
with value-added of as much as $100 million. 

Last week, at the regular executive com- 
mittee meeting of the board of directors, AD- 
ELA aproved $8.9 million in investments in 
Brazil, Colombia and Mexico. These involve 
participations in basic chemicals and acids 
production, pharmaceutical gelatin capsules, 
bicycle and bicycle parts, electrical con- 
densers, aluminum silicate mining and two 
tourist resorts. 

ADELA also announced that it planned to 
borrow $120 million this year, a major part 
of which had already been negotiated. There 
was, for example, the first public placement 
of a $25 million seven-year floating rate note 
and a five-year $30 million private placement. 
The latter was managed by the Royal Bank 
of Canada, Canadian Imperial Bank, Bank of 
Nova Scotia, Toronto Dominion Bank, Alge- 
mene Bank Nederland and Krediet Bank of 
Luxembourg. 

The large Canadian participation could be 
attributed in part to W. Earle McLaughlin, 
chairman and president of the Royal Bank 
of Canada, who is currently chairman of 
ADELA. He follows in the footsteps of Marcus 
Wallenberg, chairman of Skandinaviska 
Enskilda Banken, Mogens Pagh, chairman 
and managing director of the East Asiatic 
Co., Howard C. Petersen, chairman of the 
board of the Fidelity Bank, and Frederik J. 
Philips, chairman of the supervisory board 
of N. V. Philips. 

Mr. Gonzalez pointed out that ADELA is 
constantly looking for new sources of funds. 
It hopes to go back to the public market 
as well as to the Inter-American Develop- 
ment Bank for long-term money. The com- 
pany is also looking at opportunities for 
petrodollar financing. 

To date, ADELA has borrowed $1.5 billion, 
primarily through syndicated loans in the 
Eurodollar market. 

Although it hasn't any intention of in- 
creasing the pace of its investments—15 to 
20 ventures per year—ADELA is expanding 
its activities to its clients, Mr. Gonzalez said. 
This, he added, will involve the addition of 
one to two new staff members. 

Currently, ADELA is most active in Brazil, 
Venezuela and Mexico, Mr. Gonzalez said. 
But, he conceded, changes in Latin America 
are often abrupt, opening up new opportuni- 
ties as others are closed. 


THE OIL INDUSTRY IN NEW 
HAMPSHIRE 


Mr. ABOUREZK. Mr. President, as 
part of a continuing series of hearings 
on vertical divestiture, our colleague, Mr. 
Durkin, appeared before the Senate Sub- 
committee on Antitrust and Monopoly 
yesterday to testify to the anticompeti- 
tive behavior of the oil industry in his 
State. He was accompanied by an indi- 
vidual who had been put out of business 
by the oil company that had been his 
supplier for many years. I know that 
similar problems exist in most States in- 
cluding South Dakota. Dealers who lease 
their stations from the major oil com- 
panies find themselves unable to compete 
because they are locked into contracts 
which require them to buy gas from their 
suppliers for as much or more than their 
retail competitors sell it for. These 
dealers have become the victims of their 
supposed business partners, the giant oil 
companies. It is vitally important that 
people understand the role that inte- 
grated oil companies play in destroying 
the small independent gasoline station 
operation, Mr. President, I think that 
Mr. Durxin’s statement will help explain 
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this process, and I ask unanimous con- 
sent that Mr. Durkin’s statement and 
that of his constituent, John Warren, be 
printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

REMARKS BY SENATOR JOHN A. DURKIN 


I am honored to appear today, Mr, Chair- 
man, at one of the last hearings before this 
subcommittee on the issue of vertical dives- 
titure of the multinational oil companies. 

There have been more than 40,000 pages 
of relevant testimony taken on the subject 
from 305 proponents and opponents of ver- 
tical divestiture, including experts on finance, 
oil company operations, macro-economics, 
international relations and the stock market. 
Hearings alone have consumed months; staff 
time can be measured by years; costs prob- 
ably range in the hundreds of thousands, 

I can offer little more in the way of expert 
testimony on why the oil companies are too 
large, why they have abused their political 
and economic power, or how their breakup 
would affect the nation’s capital or stock 
markets. I can offer few additional sugges- 
tions on the techniques by which the majors 
might be vertically divested. 

But I appear here today with Mr. Warren 
because we can offer that crucial missing 
ingredient in this legislative effort—political 
and moral support. 

The debate on divestiture is no longer a 
technical debate on the whys and hows, It 
is a political debate, pitting those who would 
cling to their precious laissez-faire against 
those who feel that it is past the time when 
the federal government should assume its 
rightful, dominant role in setting the na- 
tion’s energy, economic and foreign policies. 
The issue is whether the federal government 
will have the guts to tell the oil companies 
what every citizen of New Hampshire knows 
every time his heating bill is delivered: that 
the oil companies are too big to be controlled 
by anyone, and they ought to be cut down 
to size. 

“I am concerned that there has been in 
our country a riot of individualistic mate- 
rialism, under which complete freedom for 
the individual turns out in practice to mean 
perfect freedom for the strong to wrong the 
weak. In no other country in the world have 
such enormous fortunes been gained. In 
no other country in the world is such power 
held by the men who gained these fortunes, 
and by the giant corporations which they 
control. The power of the mighty industrial 
overlords of the country has increased with 
giant strides, while the methods of con- 
trolling them, or checking abuses by them 
on the part of the people, throughout the 
government, remain archaic and therefore 
practically impotent.” 

The more things change, the more they 
remain the same as they were when Theodore 
Roosevelt wrote those words in his autobio- 
graphy. In 1908, Roosevelt appointed a spe- 
cial attorney to break up the Standard Oil 
Trust through court action. The Supreme 
Court finally agreed, noting in 1910 that the 
“genius for commercial development and 
organization” in the oil industry seemed 
inevitably to manifest itself by acts “which 
necessarily involved the intent to drive out 
others in the field.” 

The permanence of the 1910 solution to 
the oil trust problem is evident today. Stand- 
ard became Esso became Exxon, the nation’s 
leading oil company giant. Anti-trust liti- 
gation has never been a match for the power 
and agility of the majors. 

With me today, Mr. Chairman, is John J. 
Warren, Jr. of Manchester. For 17 years, he 
operated a two-pump service station on Elm 
Street in Manchester under a lease-proprie- 
torship agreement with the Citgo Oil Corp. 
His annual volume increased steadily each 


February 4, 1976 


year during that period, his rent remained 
relatively stable, his relations with the com- 
pany were cordial and friendly. When Mr. 
Warren left the business in 1973, he was 
doing about $400,000 a year in gasoline sales 
and automotive service. He took home about 
$200 a week, and worked an average of 90 
hours for it. 

In February, 1973, Mr. Warren learned 
from city building records printed in the 
newspaper that the station he had operated 
for 17 years was soon to be torn down, and 
replaced with a new three-pump station. 
It was the first he learned of a decision 
which was to throw his life and finances 
into disarray. He telephoned the Citgo 
Boston office, and was told by the low man 
there that he would, indeed, be put out of 
business, and that Citgo would operate its 
own grocery store/self-service station on the 
same site. 

On March 15, the Citgo fleld representa- 
tive asked Mr. Warren to sign a release 
from his one-year contract, back-dated to 
February 28. He signed the release for fear 
of losing a $2,500 dealer deposit the com- 
pany held. And he signed the release de- 
spite contractual obligations which should 
at least have protected him for 90 days after 
notification by the company that the con- 
tract would be terminated. 

Mr, Warren’s financial loss was about 
$8,000 from this abrupt and heartless change 
in company policy. With two children and a 
wife at home, he found that after 17 years 
of steady work that few employers would 
not hire him because of his age. When he 
finally found a job, the starting pay was 
$127 a week. In winter, his take home pay 
was cut in half—half for himself and his 
family, and half for the heat and electric 
bills. In a few short weeks, Mr. Warren went 
from a proud, self-reliant businessman to 
an unemployed father who could have quali- 
fied for food stamps. 

The story does not end there. 

During the next year, gasoline in New 
Hampshire was informally rationed by sta- 
tion dealers to patrons waiting in lines two 
and three blocks long. Another Citgo dealer 
in Manchester complained to the Federal 
Energy Administration that his supply of 
fuel was being cut back while the new com- 
pany-owned store on Mr. Warren's old site 
was plentifully supplied. Mr. Warren coop- 
erated with the FEA in supplying figures on 
his sales during the 1972 test period. The 
evidence seemed clear that Citgo was vio- 
lating the law, he was told. But to date, no 
prosecution has resulted. It may be no coin- 
cidence that the Boston office of the FEA 
is headed by a former oll company execu- 
tive who served his former bosses well in 
several countries around the world. It, also 
may be no coincidence that Mr. Warren was 
told by a Citgo representative that the 
dealer who brought the complaint will be 
out of business by the end of the decade. 

Then, in April of 1973, Mr. Warren was 
asked to appear at a committee hearing in 
the State House, where lawmakers were con- 
sidering state legislation to protect the 
independent service station proprietors. He 
found that the panel consisted of five mem- 
bers who had, or were presently, either sub- 
stantial stockholders in major oil companies, 
or employees. No legislation was passed that 
year by the General Court. Five of nine deal- 
ers who testified with Mr. Warren are now 
out of business. 

You might be interested, Mr. Chairman, to 
know that since Mr. Warren was jilted into 
unemployment by the computer in Tulsa, 
the number of Citgo stations in Manchester 
has dropped from six to two. The old War- 
ren station, with three pumps is doing twice 
the business at three times the profit for 
Citgo. 

You might also note, Mr. Chairman, that 
when Mr. Warren started pumping gasoline 
in Manchester, he was charging about 22 
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cents per gallon. Citgo, on the same site, is 
now charging 53.9 cents per gallon for regu- 
lar, which is five cents beneath the price of 
the other dealers in town, including other 
Citgo dealers. Because of the competitive 
price, Mr. Warren still buys his gasoline at 
the site he worked so hard for 17 years. 

Citgo’s story is somewhat different than 
that of Mr. Warren’s. 

The 65 year old Cities Service Company is 
a minor league hitter in the oil company 
league. The total assets of the company total 
less than $3 billion, equalling barely 2% of 
the assets of the 20 largest major oll compa- 
nies, 

In the 1960's, the Justice Department filed 
a federal anti-trust suit against Citgo as a 
result of its acquisition of the Jenney Com- 
pany’s gasoline retail outlets in New Hamp- 
shire and Massachusetts. After years of liti- 
gation, Citgo was divested of its holdings in 
Jenney properties by consent agreement 
based on alleged restraint of trade violations, 

Fourteen years later at the height of the 
oil crisis in 1974, the Attorney General of 
Maryland brought a similar suit against 
Citgo for violation of the state’s anti-trust 
statutes based on the testimony of a Citgo 
retail jobber, Citgo dealer Bud Mech had his 
gasoline supply cut off and his franchise re- 
voked by Cities Service. The stated reason 
was that Mech bought his tires and batteries 
from an outlet other than that chosen by 
Citgo officials. Mech was sacked for his at- 
tempts to inject some competition into his 
business and to sell his goods to the public 
for less. 

At about the same time, a dealer in Tysons 
Corner, Virginia, had to go to court to pre- 
vent the take-over of his operation by Citgo, 
following a decision by the Federal Energy 
Office that his pre-paid gasoline contracts 
were illegal. Only one week earlier, the same 
dealer was advised by the Energy Czar Wil- 
liam Simon that pre-paid gasoline was allow- 
able under the federal rationing system. 
Based on Simon's advice, J. R. Harrington 
collected advance payments of #538 mini- 
mum from 45 regular customers, claiming 
the money was necessary for him to pay a 
$35,888.00 debt to his Citgo suppliers caused 
by the spectacular quadrupling of oil prices 
during the fuel shortage. When the federal 
bureaucracy reversed itself and declared such 
contracts illegal, Citgo closed his station and 
relieved Harrington of the lease, incidentally, 
leaving $18,888 of gasoline still owed to 44 
customers. 

As recently as six months ago Citgo was 
cited by the House Investigations Subcom- 
mittee for shutting in some of its most 
productive wells for nearly 4 months during 
1974, causing a shortage of nearly 13 bil- 
lion cubic feet of desperately needed natural 
gas during the critical November-to-January 
heating season, The off-shore wells, idled in 
September for routine maintenance, were 
closed until the following January on the 
pretext that rapair equipment was not avail- 
able to Citgo. Congressional testimony by rig 
workover companies in the Gulf Coast area 
completely refuted this contention and the 
Committee reported that Citgo’s intentions 
were apparently to withhold gas from the 
inter-state market until the pressure for 
decontrol of natural gas prices became too 
much for the Congress to bear. 

Mr. Chairman, here we have in microcosm 
all the reasons why the cnactment of divesti- 
ture. legislation is so important. The Citgo 
story has all the elements. 

You have a multinational of! conglom- 
erate, using the energy crisis to buy up its 
independent competition and forcing its own 
jobbers out of the marketplace: It also used 
the crisis to control prices for non-fue} goods 
at Citgo stations through restrictive con- 
tracts with station proprietors. 

You have a federal bureaucracy designed 
to give the appearance of fighting for the 
consumer and the little guy while, in fact, 
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only going through the motions of enfore- 
ing federal anti-trust and pricing laws. 

On the receiving end, you have the long- 
suffering public, plunged into the worst re- 
cession in the nation's post-war history in 
large part by the self-interested policies of 
the oii industry. 

Citgo is primarily an oil and gas extrac- 
tion company. It has reached forward from 
its production interests, however, to estab- 
lsh refineries capable of making its raw 
product into marketable commodity. It 
achieved further integration through the es- 
tablishment of 6,800 retail outlets through 
the eastern half of the nation, To link these 
assets together, Citgo also acquired owner- 
ship of 8,800 miles of crude oil pipelines. It 
also invested in natural gas transmission fa- 
ellities and natural gas Hquification plants, 
a diversification which only two of the other 
twenty major oil firms have achieved. 

Citgo has built a self-contained system in 
which it, controls its share of the nation's 
oil resources from gusher to gas tank, In 
this process it wears a succession of hats: 
producer, refiner, shipper and marketer. The 
traditional competitive distinction between 
“buyer” and “seller” is lost in this chain 
of transfers within giant corporations on 
the way to the marketplace; and the oil 
octopus winks at itself as it passes its prod- 
uct from subsidiary to subsidiary down the 
line to the consumer. 

In addition, Mr. Chairman, Citgo has 
reached out to control competition from 
other energy resources and other nations. 
When Peabody Coal Company, the nation’s 
largest, went up for sale because of a divesti- 
ture suit, Citgo was one of the first bidders. 
Citgo has also gradually amassed 10,000 acres 
of oil shale leases in Colorado. When Canada 
announced the development of its tar sands 
resources, Citgo immediately signed up for 
& quarter interest in the 125,000 barrel per 
day project. 

The Company has also expanded its pro- 
duction and exploration operations to sites 
in the North Sea, Iran, Indonesia, Argentina, 
New Guinea, Viet Nam, Burma, the Philip- 
pines, Bahrain, Angola and Malta. To insure 
its control over these far-flung resources re- 
quires tankerships; Citgo maintains a wholly- 
owned shipping subsidiary, known as Tank- 
ships, Inc. 

In addition, Cities Service Company, which 
forced John Warren out of his 17-year 
proprietorship, is also involved in mining 
copper, making garbage bags, processing 
uranium, manufacturing carbon black 
printing ink and other inorganic chemicals 
in Brazil, the Netherlands, Sumatra, Italy 
and Malaysia. 

The advantages enjoyed by oil companies 
such as these—competition driven out, al- 
ternate fuels firmly locked up, and the price 
of their product easily administered—leads 
to what the noted jurist Learned Hand de- 
scribed as “the quiet life.” No competition, 
pass through all costs, cut your losses—this 
creed has led to a no-risk markétplace which 
has spawned a faceless, unaccountable oli- 
gopoly that literally holds the economic fate 
of the nation in its hand. It also breeds a 
special kind of arrogance, similar to that 
expressed by American Telephone and Tele- 
graph Corporation to FCC Commissioner 
Dean Birch, who advised him that they were 
‘too big to regulate.” 

Mr. Chairman, in comparison with the 
truly large petroleum corporations, Cities 
Service is little more than a wild-cat opera- 
tion, ranking only 6Ist on the 1974 Fortune 
500 list. It is but a small part of the huge, 
non-competitive energy market. Vertically 
integrated and horizontally aggressive, these 
oil conglomerates have not only gained com- 
plete and unfettered control of the process 
which brings oil from the ground to our 
cars but recent news stories about mergers 
and acquisitions show that the oil com- 
panies would also finance the car, write the 
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insurance, and manufacture the seat covers 
to boot. 

Three fundamental questions come to 
mind, Mr. Chairman. Who makes domestic 
energy policy and American foreign policy? 
Unfortunately the answer is “no one.” Con- 
gress tries, through its powers to pass leg- 
islation and ratify treaties. But Congress 
was unaware until years later that the oil 
companies oversaw the coup d'etat against 
the government of Iran in 1953. And they 
were unaware in 1969 that the oil companies 
orchestrated the rejection of a refinery pro- 
posed for Machiasport, Maine, which would 
have meant cheap oil for a northeast region 
now paying the highest heating bilis in the 
country. 

I cannot forget, Mr. Chairman, that it was 
the quiet but effective cooperation of the 
major oil companies which insured the suc- 
cess of the Arab oil embargo two years ago 
I cannot forget that Exxon, the nation’s 
largest oil company, refused to honor its 
commitment to supply fuel to our Sixth 
Fleet. I cannot forget that at the same time 
Gulf was saying it needed bigger profits to 
spur oil development, its officers were arrang~ 
ing for the purchase of a circus, and fun- 
neling thousands of dollars into the pockets 
of elected representatives, 

This leads to the obvious second question-— 
Who runs the oil companies? The equally 
apparent answer is once again, “no one." 
The very size of the oil octopus militates 
against the ability of any one man or one 
board of directors or regulatory agency to be 
aware of slush fund payments to politicians 
and pipeline pressure in Bahrain and tanker 
routes around the Cape of Good Hope. The 
oil companies themselves cannot even dè- 
cide whose side they are on; OPEC's, Amer- 
ica’s, each others. Perhaps it is every con- 
glomerate for itself, There is no competitive 
structure to the industry. Cooperation among 
rivals has led to the blurring of traditionai 
marketplace relationships of classical capi- 
talism. As a result, the oil industry has lapsed 
into sluggish, profligate behavior. 

This raises the third and final question 
facing the Subcommittee and the nation in 
our bicentennial year, “Who needs this situ- 
ation anyway?” Once again, I submit the 
answer is a resounding “no one.” Certainly 
the energy consumer doesn’t need to fork 
over $14 for a barrel of crude oil used in this 
country for a quarter of the price just be- 
cause that it is what the OPEC sheiks are 
asking for theirs, Certainly the stockholders 
of the oil conglomerates could use an increase 
in the value of their shares which could be 
brought about by a, reorganized aggressive 
industrial structure. And certainly the in- 
dustry could use a break from the oppressive 
and inept price controls of a federal bu- 
reaucracy and a respite from the constant 
threat of nationalization. 

In 1871, reformer and railroad president 
Charles Francis Adams reported glumly that 
the large corporations of America “have de- 
clared war, negotiated peace, reduced courts, 
legislatures and sovereign states to un- 
equalled obedience to their will.” A century 
later, little has changed. Our economy con- 
tinues to be dominated by combines. Twelve 
of our 25 largest corporations are oil firms. 

Oil companies in 1974 spent $300 million 
to put a fine gloss on the fleecing they were 
giving the American consumer and to be- 
moan the fact that their profits were insuf- 
ficient to generate enough capital to extract 
and deliver their precious commodity to an 
energy-starved nation. As if this was not con- 
tradiction enough, the financially hard- 
pressed oil industry was somehow able to 
muster enough money to play Medici with 
grants of some $60 million to the perform- 
ing arts and fo play Machievelli with con- 
tributions in the untold millions of dollars 
to politicians, all over the world. 

Mr, Chairman, the time has come for this 
subcommittee to raise high the roof heams— 
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to bring out a vertical divestiture bill to the 
full Judiciary Committee this month, and 
force a bill to the floor before spring. The 
bill should authorize a special court to hear 
law suits which result from the legislation, 
with speedy appeal to the Supreme Court. 
And the bill should allocate funds for a spe- 
clal legal team to represent the interests of 
the government in court. 

We must act before this petroleum octopus 
violates and subverts any more of what is 
good, decent and fair in our political sys- 
tem, and before the price of fuel and gaso- 
line eats away any more of the family budget. 
Millions of small, self-reliant, hard-working 
businessmen stand in jeopardy by our inac- 
tion, 

We should act before the Senator from 
Michigan, Mr. Hart, retires from the Senate 
after more than a decade as the lone voice 
against the oil companies in the U.S. Senate. 
Perhaps no member of our chamber has been 
right so early, so often about so many crucial 
issues of American public policy. No greater 
tribute to his perseverance, foresight and 
creative thinking could be paid than passing 
this bill and overriding the inevitable veto 
by the end of this session. 

And finally, Mr. Chairman, we should act 
for John Warren of Manchester, New Hamp- 
shire, 

Mr, Warren is here as a reluctant witness. 
This weekend, he and his wife decided that 
it would be best for him not to make the 
trip, because, as he told my staff, there was 
nothing he or I, or even the United States 
Senate could do to stop the big oil com- 
panies from doing what they damned well 
pleased. 

“Why should the United States Senate 
vote to break up the oil companies when 
probably two-thirds of the senators receive 
campaign contributions from the same com- 
panies,” he asked me when I called to change 
his mind. 

Mr. Warren is no economic radical bent on 
destroying the free enterprise system. But he 
speaks for millions of hardworking, moder- 
ate Americans in his belief that the oil com- 
panies have become so big that they no 
longer respond to traditional American 
values. And, more important perhaps, he has 
developed a nagging, persistent doubt about 
the ability of government at any level to 
confront even the most pressing and obvious 
national problems. 

In this debate, we are not asking the 
technical questions of defining or solving 
problems. We are asking the more funda- 
mental question—can we depart of eight 
years of more-of-the-same Republican poli- 
cies and devise an innovative and decisive 
defense against the olloglopoly. 

Hopefully we can. 

There is hope because Mr. Warren decided 
to join me here today in support of vertical 
divestiture. 

There is hope because of Senators like Mr. 
Hart, who has never doubted the ability of 
the federal government to rise above the 
petty and self-interested when finally 
pressed to the wall. 

And there is hope because the voters of 
New Hampshire sent me to Washington with 
marching orders to clean house at the fed- 
eral palace which appeared to them to be 
owned and occupied by the oil industry. 

What we need, Mr. Chairman, is legisla- 
tion, swift and firm, to right our social and 
economic injustices, No one piece of legisla- 
tion would accomplish more to that end, and 
restore confidence and faith in our govern- 
ment, than passage of legislation to break 
up the large oil companies. 


TESTIMONY OF JOHN J. WARREN, JR., OF 
MANCHESTER, N.H, 
Mr. Chairman, my name is John Warren 
and I live in Manchester, New Hampshire. 
For 17 years I operated a company station 
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owned by Cities Service Oil Company at 276 
Elm Street, Manchester, N.H. Over that 
period of time the annual volume increased 
on an average of 7,000 gal. In March of 1973 
the Company closed the station, with no 
notice to me, either oral or written. In the 
summer of 1973 the building was demolished 
and in October 1973, they opened a so-called 
“Quik-Mart”, a self-service station, also sell- 
ing miscellaneous groceries, with one at- 
tendant on duty. 

The first page of the station lease with 
Cities clearly states “90 day written notice 
is required by either party of intention to 
terminate this agreement .. .” (Photocopy 
of Lease) 

In my case, I was particularly vulnerable 
because for 5 years I had been advised that 
the Company planned to remodel and en- 
large this station to a 3 bay station. This 
proposed enlargement was not just idie 
rumor between their salesmen and myself— 
I have copy of their blueprint dated 6-6-69 
showing proposed 3 bay station at that ad- 
dress. (Photocopy of blueprint) Also, mis- 
cellaneous correspondence between Boston 
office and myself regarding remodeling. 

The first knowledge of their decision came 
to my attention by two building permits 
issued by the city of Manchester, as follows: 

February 12, 1973—Cities Service Oil Co., 
Tulsa, Okla.. Demolish station, 276 Elm 
Street; $3,000. 

February 12, 1973—Same, Rebuild station: 
$38,000. 

I recognized immediately that $38,000 
hardly builds a home today, much less a 3 
bay station, but I still had received no word 
from the Company. 

On March 13, 1973, I tried to call our area 
representative and the Boston office. As soon 
as they heard my name, I was shuffled from 
one department to another until finally the 
“low-man” in the office did in fact confirm 
that I was out of business and they planned 
to build a “grocery store with gasoline 
pumps”. 

On March 15, the area field man met with 
me, produced a prepared lease, (dated 2-28- 
73) which I signed that day. We mutually 
agreed that when a man is only a 9 digit 
numeral on a huge computer in Tulsa, that 
no consideration is shown for nearly 20 years 
of labor. 

I signed the release immediately knowing 
that the Company which holds a $2,500.00 
dealer deposit, could and would retain my 
money as long as they wanted or at least un- 
til they had received the required release 
from me. As it was, the dealer deposit was not 
returned until 5-29-73 after lengthy phone 
calls and badgering. Question: Why can a 
Company hold dealer deposits over the years 
without some kind of accounting and/or 
paying interest? 

Obviously, I sustained great financial loss 
as a result of this action. (Attached lists 
equipment) On equipment alone, I took a 
24 loss because of necessity of getting out on 
short notice. 

Personally, I had some difficulty in finding 
employment mainly, because of my age. I 
sent out over 12 resumes to local businesses, 
all former customers, and even though I had 
a good work history, (Firestone Tire & Rub- 
ber, 8 years and Citgo for 17 years) the em- 
ployment picture was definitely down at that 
time. Ironically, I am now employed at 321 
Elm Street which is across the street from 
my previous business. 

In April of 1974 I was contacted by the 
Federal Energy Office requesting my assist- 
ance in supplying figures on volume and 
gallonage for the years 1972-1973. I cooper- 
ated with them in supplying those facts. 
As you know, the stations were supposed to 
be receiving allocation of product based on 
80% of previous years business. There were 
several individually operated stations in the 
area who could not get deliveries of fuel, 
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while the Company operated station received 
frequent deliveries and did not have to close 
because he was out of product. 

Subsequently, I was advised that it is the 
intent of the majors to close down every 5ta- 
tion nation-wide so that in 10 years, they 
will only own self-service areas, to reap the 
most profit for least expenditures. Maybe by 
then the consuming public will have dispos- 
able vehicles that do not require service. 

It was with more than passing interest 
that I also learned of the voluntary resigna- 
tions of several of this company’s executives, 
with long years of service, who object to the 
current trend the industry is taking, 

In April of 1973 I was asked to appear at a 
hearing in Concord on proposed legislation 
to prevent major oil companies from taking 
advantage of their dealers and/or discrimi- 
nating business procedures. We were sup- 
posed to appear before an “impartial panel” 
of 7 and when introduced, it was disclosed 
that 5 panel members had been or were pres- 
ently members of the Board of several ma- 
jor oil companies, One of the issues dis- 
cussed was the long-standing practice of the 
majors selling their products to dozens of 
so-called cut-rate outfits to compete with 
their product at company owned stations, at 
a margin of 7¢ to 9¢ less than their com- 
pulsory purchase price to the dealer. We had 
our day in court, presented some facts, and 
... the proposal was defeated. 

Today I came here at the request of Sen- 
ator John Durkin to tell my story. After my 
experience, I have landed on my feet and am 
well-adjusted today. I might add that over 
the past several months, many of my former 
customers have asked when I'll go back into 
business again. Obviously, I must have done 
something right over the years and showed 
better consumer relations to my customers 
than was afforded me from my company. In 
my opinion, it’s a question of priorities, with 
greed the motivating factor. However, it is 
encouraging to me that in only 2 years I 
have been contacted by two different agen- 
cies of the federal government In an effort to 
right some wrongs and once again assures 
the system is working. Thank you for your 
attention. 


EQUAL CREDIT OPPORTUNITY 
ACT 


Mr. BUMPERS. Mr. President, on 
Monday the Senate approved by voice 
vote H.R. 6516, a bill to amend the Con- 
sumer Credit Protection Act to make it 
unlawful to discriminate against an ap- 
plicant for credit on the basis of race, 
color, religion, national origin, or age. 
The bill is commonly known as the Equal 
Credit Opportunity Act Amendments of 
1976. 

No one would deny that discrimina- 
tion in the granting of credit should be 
scrupulously avoided, especially by fi- 
nancial institutions chartered or insured 
by the United States. As a matter of fact, 
it is entirely possible that existing law, 
including particularly the Civil Rights 
Act of 1866, as recently interpreted by 
the Supreme Court, already prohibits 
such discriminatory conduct. Despite the 
salutary general purpose of H.R. 6516, 
however, I join my colleague, Mr, EAGLE- 
ton, in voicing my reservations about 
this legislation. 

The bill provides, for example, that 
a lender may not deny credit because 
the applicant is on public assistance. On 
the other hand, the bill goes on to say 
that the fact of a person’s being on pub- 
lic assistance may be used as one of the 


February 4, 1976 


relevant circumstances in determining 
credit worthiness. 

Mr. President, I yield to no one in my 
determination to see that able-bodied 
persons who are unable to find jobs, as 
well as the aged and disabled, are prop- 
erly and humanely supported. It does 
seem to me, however, that the income of 
a man or woman on public assistance 
would certainly be, and should be, a fac- 
tor in determining whether a loan should 
be made, and the chances of repayment. 
This kind of legislation, I fear, will only 
add to the already considerable burden 
of regulation now imposed upon lenders. 

The point should be made that com- 
pliance with statutes and regulations 
costs money. Financial institutions are 
certainly not objects of charity, and no 
doubt they can afford to comply with the 
law. I, nevertheless, question the philos- 
ophy of continually and indiscriminately 
multiplying regulation. Ultimately the 
cost of this regulation must be borne by 
the consumers of the goods or services 
involved, in this case credit. 

Mr. President, I had expected a roll- 
call vote to be held on H.R. 6516, and in 
connection with such a vote I had 
planned to voice my misgivings and res- 
ervations about the bill. Since the bill 
has now passed the Senate on voice vote 
and gone to conference, I can only re- 
quest the Senate conferees to take these 
views into account when they meet with 
our House colleagues to resolve differ- 
ences between the action of the two 
Houses. I am hopeful that it will be pos- 
sible for a bill to be agreed upon by the 
conference that at one and the same 
time effectively states and enforces the 


general principle against discrimination 
and also permits financial institutions to 
operate on a businesslike basis without 


unreasonable governmental interfer- 


ence, 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


REGULATION OF MINING ACTIVI- 
TIES WITHIN THE NATIONAL 
PARK SYSTEM 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, S. 2371, which the 
clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2371) to provide for the regula- 
tion of mining activity within, and to repeal 
the application of mining laws to, areas of 
the National Park System, and for other pur- 
poses, 

The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The time until 10 am. will be 
equally divided and controlled by the 
Senator from Alaska (Mr. STEVENS) and 
the Senator from Montana (Mr. MET- 
CALF), With a vote to occur on the 
Stevens amendment at 10 a.m. 

CXXTI——143—Part 2 
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The Chair now recognizes Mr. MET- 
CALF. 

Mr. METCALF. Mr, President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
taken equally out of both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, it is so or- 
dered. 

Mr. STEVENS. Mr. President, yester- 
day I placed in the Recorp a memo- 
randum that points out the extent of the 
work that has been done so far with re- 
gard to the Fairweather Range prospect 
that is located within the current boun- 
daries of the Glacier Bay National Monu- 
ment. 

We have again been studying the bill 
that is before us, and I would like to ask 
the manager of the bill if he would assist 
me in making the record—I do not know 
what the answer will be really—in terms 
of what the committee’s intent is. 

But, as I understand this bill, the basic 
act of 1936 is repealed. That act author- 
izes the filing of mining claims within 
the boundary of Glacier Bay National 
Monument, including the addition that 
was made in 1939. 

The major discovery that has been 
made in that area is the nickel and cop- 
per deposit that I discussed yesterday 
and, as I pointed out, only a small part of 
what is called the south end of the stock 
has been delineated, and that deposit has 
been estimated now to contain about 1 
billion pounds of nickel and 600 million 
pounds of copper. 

If this bill passes and the authoriza- 
tion to conduct mining activities which 
would lead to the right to patent a claim 
is repealed, what happens with regard 
to those claims which have been filed, 
which have not been carried to the point 
where there is a vested right as has been 
known by the mining law in the past? 

I ask the question because I am sure 
the Senator from Montana realizes we 
faced this problem with regard to the 
Alaska Native land claims, and we pro- 
vided a period within which a valid ex- 
isting claim could lead to valid existing 
rights. But right now, as I understand it, 
there is some question as to the validity 
of the claims. This is caused primarily by 
the inaccessibility of the claims them- 
selves, which would have been perfected 
in the normal course by the actual ex- 
traction and development of the under- 
ground mine and, as the mine went under 
the ice cap, there would have been proof 
of the validity of the claim to the sub- 
surface rights for mining purposes. 

How.do we protect—I have no interest 
in them, as I am sure the Senator knows, 
but how do those who have filed the 
claims protect themselves if the basic 
act under which they would claim rights 
is repealed, even though we say that their 
claims have validity since their further 
claim of right must be based upon the 
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existence of the law? Am I wrong about 
that? 

Mr. METCALF. Well, if the Senator 
will yield to me, or I will use my own time, 
I call the attention of the Senator from 
Alaska to page 3 of the bill, section 3, 
which provides in line 20, subsection (e) 
that: 

The act of June 22, 1936, relating to 
Glacier Bay National Monument, is hereby 
repealed; 


But introductory to that section, under 
the introductory clause to section 3 it 
states: 

Subject to valid existing rights, the fol- 
lowing acts are amended or repealed * * * 


So every one of those repealers or 
amendments is subject to valid existing 
rights. 

We are not changing any of the rights 
that are existing at the present time on 
Glacier Bay or Mount McKinley or any 
of the other areas, I will say to the Sena- 
tor from Alaska, 

An unpatented mining claim—I think 
we are in agreement—has a potential 
right to patent and to explore and de- 
velop, and we are not trying to shut that 
off. That is what the moratorium is 
about, may I say to the Senator. 

Mr, STEVENS. That is what I am try- 
ing to understand because it was neces- 
sary to have the act of 1936 in order to 
have access to utilize the basic mining 
law. 

Now, this bill would repeal that 1936 
act, and it states: 
in order to close those areas to entry or 
location under the Mining Law of 1872. 


What I want to'try to develop is what 
happens to those people who, prior to 
the date of this act, have made lawful 
entry under the Mining Act of 1872, but 
have not gone far enough to have what is 
known, as I am sure the Senator from 
Montana realizes is a very technical 
legal term, a valid existing right under 
the Mining Law of 1872. The valid ex- 
istir.g right that someone who just filed a 
claim has includes the right to continue 
to explore and to use so much of the 
surface as may be required to prove 
whether or not there is a commercial 
deposit that is subject to development 
under the mining laws which would lead 
to patent. That is one. 

Mr. METCALF, Or lead to continued 
commercial development. 

Mr. STEVENS. Right. 

They also haye the valid right to con- 
tinue to pursue that claim, to do the 
annual assessment work, and other 
things that are necessary to perfect the 
claim. But the valid existing right con- 
cept, as far as the right to go to patent, 
is dependent upon the establishment of 
the deposit in commercial quantities 
that would be economic for exploitation. 

Now, what worries me about the phrase 
“valid existing rights” is if it is narrowly 
interpreted it would mean only that por- 
tion of this claim that has already been 
drilled, that has 1 billion pounds of 
nickel, and if it is interpreted the way 
this Senator would interpret it, it would 
mean any legitimate activity within.the 
confines of a claim that was filed prior 
to the date of this act so long as it was 
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consistent with the Mining Law of 1872, 
and was not pursuing any entry or lo- 
cation made after the date of the re- 
pealer of the 1936 act. 

Does the Senator from Montana agree 
with that? 

Mr. METCALF. I concur with that. I 
think that, as used in this bill—and we 
are trying to make some legislative his- 
tory—the phrase means all of the rights 
that have accrued under the Mining Law 
of 1872. The Senator is talking about 
technical rights and technical problems. 
But all those technical rights are saved 
and preserved by that phrase “valid 
existing rights.” 

Mr. STEVENS. That is very impor- 
tant. As I understand this bill, the bill 
does not put Glacier Bay under this 
moratorium. 

Mr, METCALF. That is correct. 

Mr. STEVENS. As far as the use of 
the surface is concerned, that is. I ap- 
preciate the intent there. But it is un- 
clear as to what happens to the rights 
to use the subsurface under the law of 
1872 in areas where there has not been 
any activity to date as far as the surface 
is concerned. Or am I mistaken about 
that? 

Mr. METCALF. I would like to say to 
the Senator that a person who has not 
proven his rights under the Mining Law 
of 1872, has neglected to do anything 
about the claim, or has not complied with 
the technical procedures to keep the right 
alive, has lost it. But if he has any right 
at the present time under the Mining 
Law of 1872, that right continues to be 
preserved for him and to him as far as 
underground mining and development of 
his claim, and maybe go to patent, if 
he wants to, for whatever it is worth 
for mining in that national monument. 
He does not lose any rights by the re- 
peal of the law of 1936. 

Mr. STEVENS. The 1936 law really 
was enacted to give access under the 
1872 law. What happens if we repeal the 
right of access—— 

Mr. METCALF. The statute specifical- 
ly repeals the act of June 22, 1936. We 
say that by repealing that act we pre- 
serve valid existing rights. If those rights 
are valid today under the Mining Law 
of 1872, then they are preserved, even 
though the 1936 act is repealed. 

Mr. STEVENS. We are not repealing 
the 1872 law. We are repealing the 1936 
law. But the 1936 law was designed to 
give access for the utilization of the 
1872 law. What I want to make certain is 
that a person who legitimately exercised 
the 1936 act for access prior to the date 
of this repealer still has whatever rights 
would accrue to him under the 1872 law 
by virtue of his entry prior to the date 
this bill is enacted. 

Mr. METCALF. The rights under the 
1872 law are preserved. I am sure it is 
the intent of ever member of the com- 
mittee and the intent of the Senator from 
Montana to preserve and continue those 
rights. That is why that amendment was 
inserted into the bill, subject to valid 
existing rights. 

Mr. STEVENS. As I say, it was not until 
this morning that I realized that we may 
have the same problems that we faced in 
the Land Claims Act as to what are valid 
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existing rights. I wanted to make certain 
that as far as this bill is concerned it is 
the intent that valid existing rights in- 
clude all of the rights that any person 
would have under the 1872 law that 
accrued prior to the date of this repealer. 

Mr. METCALF. The quick answer is 
yes. 

May I call the Senator’s attenton to 
page 12 of the committee report, the 
section-by-section analysis of the bill? It 
says: 

Section 3— 


And that is the section which we have 
been discussing. 

The phrase “valid existing rights” applies 
to valid, unpatented mining claims. 


Mr. STEVENS. I understand. The next 
phrase says— 

Patents could be issued for these claims 
despite the repeal of the special law. 


I want the Senator to know that I 
concur with that report and what is says. 
The problem that entered my mind is the 
area it has not addressed. That is the 
right to pursue those claims to the point 
where a right is established for a patent, 
which is essential in this area where the 
total deposit has not been delineated by 
drilling, even though the claims were 
validly filed, the entries were validly 
made, and a portion of the stock was 
approved of prior to the date of this 
repealer. If this is narrowly interpreted— 
and I appreciate what the Senator from 
Montana says—I am trying to antic- 
ipate what might happen and to see to it 
that the record is clear as to what the 
intent of the committee and the Congress 
is with regard to pursuing the rights that 
exist as to mining claimants from the 
date of the initiation of their claim. 

I understand there is no one going in 
there today in this portion of the year 
filing claims. I am talking about claims 
that have been filed that are already in 
existence, obviously. The problem is 
whether or not those claimants must, as 
of the date of the act, have gone to the 
point where they could claim a patent. 
The Senator does not mean that, does 
he? 

Mr. METCALF. If today they have 
gone to the point where they can claim 
a patent, there is no problem. 

Mr. STEVENS. There is no problem 
there. But many of the claimants have 
not gone to the point where they can 
claim a patent? 

Mr. METCALF. That is right. 

Mr. STEVENS. But they do have valid 
rights under the 1872 law. 

Mr. METCALF. And there is a whole 
body of law, as the Senator knows, un- 
der the Mining Law of 1872 about unpat- 
ented mining claims and the rights that 
exist under them. It is the intention of 
the committee, and I tried to make it ex- 
plicit as far as the Senator from Mon- 
tana is concerned, that we do not touch 
that body of the Mining Law of 1872 and 
take away any of these rights in unpat- 
ented mining claims. 

Mr. HANSEN. If the Senator will yield 
on that point in order to help bring about 
a better understanding on the part of the 
Senator from Wyoming, I have read some 
parts of the full hearings. I refer Sena- 
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tors to the memorandum beginning on 
page 371 of those hearings, which was 
submitted by Johns-Manville Corp. They 
= about this issue with some specific- 
ity. 

Beginning on page 374, about halfway 
down, the memorandum provided by 
Johns-Manville reads: 

The courts have repeatedly heid that a 
valid unpatented mining claim is an inter- 


est in real property in the full sense of the 
term. 


Then they proceed to cite a number of 
court cases that substantiate their con- 
viction that that is a fact. 

On page 375, picking up again, be- 
ginning on the top of the page, it states: 

Included within the other rights associated 
with an unpatented mining claim is the 
right to the issuance of a patent from the 
United States. The issuance of a patent to 
& valid mining claim is not discretionary with 
the Government. In United States v. Etche- 
verry, supra, the Court stated: 

“When a mining location is perfected and 
there has been compliance with the statute, 
the owner has an absolute right to purchase 
the fee title to the land at any time there- 
after." 230 F.2d at 197. 


I would raise the question: Would it be 
the understanding of the Senator from 
Montana, the manager of the bill, that 
if that statement is not challenged, as 
I hope it will not be, I would assume— 
and I ask am I correct in this assump- 
tion—that a claimant could either insist 
that his valid rights be carried through 
to title so that he could purchase a fee 
title to the land at any time thereunder, 
or, if he were not permitted to do that, 
he would be entitled to damages for a 
taking having occurred—in that an in- 
terest he had would be compensable and 
the Government of the United States 
would either have to grant him a title 
on the one hand or pay him damages for 
the rights that were taken from him? 

Would the Senator from Montana be 
kind enough to respond to a layman on 
that point? 

Mr. METCALF. I think the answer is 
yes. Every right that is described there 
in the long line of cases that have been 
decided under the provisions of the min- 
ing law of 1872 as to patented or un- 
patented mining claims and the rights 
when you locate a claim and before you 
go to patent, every right is preserved by 
that phrase “subject to valid existing 
rights.” 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the memoran- 
dum to which I have referred, beginning 
on page 371 of the hearings and conclud- 
ing on page 377, be printed in the Rrecorp. 

There being no objection, the memor- 
andum was ordered to be printed in the 
Recorp, as follows: 

MEMORANDUM OF JOHNS-MANVILLE CORPORA- 
TION, REGARDING S. 2371, A Britt To Pro- 
HIBIT MINING ON LANDS WITHIN THE NA- 
TIONAL PARK SYSTEM 
Johns-Manville Products Corporation, a 

wholly-owned subsidiary of Johns-Manville 

Corporation, owns and operates mining 

claims and mill site claims in the Warm 

Springs Canyon area in Death Valley Na- 

tional Monument. Johns-Manville annually 

produces approximately 55-60,000 tons of 


tale ore from these properties. The Company 
is, therefore, vitally concerned about the im- 
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pact of 8.2371, which would impose a 3-year 
moratorium on any surface disturbance on 
existing mining claims within the Monu- 
ment and would repeal the applicability of 
the mining laws to lands within the Monu- 
ment. 

The purpose of this Memorandum is to 
state Johns-Manville’s strong opposition to 
S. 2371 on the grounds that the bill raises 
serious constitutional questions and because 
it would accelerate the alarming rate at 
which the United States is making lands un- 
available for resource production. This latter 
aspect of the bill was covered at some length 
by several of the speakers who presented 
statements to the Senate Subcommittee on 
Minerals, Materials and Fuels in the hearings 
held on October 7. There is little to add to 
that testimony except to say that closing 
down Johns-Manville’s mining operations 
would result in a loss of 50 to 60 jobs at its 
Warm Springs talic mine and at its mills at 
Los Angeles and Dunn, California. Also, Cali- 
fornia users of tale would probably be re- 
quired to ship their tale from more distant 
sources, thus paying correspondingly higher 
prices. 

The primary issue to which this Memo- 
randum is directed is the constitutionality of 
S. 2371. Specifically, Johns-Manville believes 
that the 3-year moratorium imposed by Sec- 
tion 3 of 8. 2371 is unconstitutional because 
it constitutes a taking of private property for 
public use without just compensation, thus 
violating the Fifth and Fourteenth Amend- 
ments to the United States Constitution. 
Similar concerns as to the bill’s constitution- 
ality were expressed in statements before the 
Subcommittee on October 7 by Representa- 
tive Seiberling of Ohio; Nathaniel P. Reed, 
Assistant Secretary of the Interior for Fish 
end Wildlife and Parks; and Mr. Jerry L. 
Haggard, a Phoenix, Arizona attorney, who 
testified on behalf of the American Mining 
Congress, The following is discussion of the 
legal precedents establishing that S. 2371 
would be unconstitutionai if enacted. That 
discussion is followed by recommendations 
for amendments that would remove the de- 
fect of unconstitutionality, 
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The Fifth and Fourteenth Amendments to 
the United States Constitution prohibit 
takings of private property for public use 
without just compensation. The 3-year mor- 
atorium imposed by Section 3 of S, 2371 con- 
stitutes such a taking of private property, 
particularly as applied to valid unpatented 
mining claims, which constitute the entirety 
of Johns-Manville’s property holdings in 
Death Valiey. 

The right to mine, develop and use so 
much of the surface of a mining claim as 
is reasonably necessary for mining purposes 
is a property right of a mining claim owner. 
This property right is established by 30 U.S.C. 
§ 26, which provides in pertinent part: 

“The locators of all mining locations . . . 
shall haye the exclusive right of possession 
and enjoyment of all of the surface included 
within the lines of their locations, and of all 
veins, lodes, and ledges throughout their en- 
tire depth, the top or apex of which lies in- 
side of such surface lines...” 

The phrase “enjoyment of all of the sur- 
face . .. and of all veins, lodes and ledges” 
in this statute has been construed by the 
United States Supreme Court to include the 
right to mine and remove the minerals within 
the mining claim. In Union Oil Co. v. Smith, 
249 U.S. 337, 348-49, 39 S.Ct. 308, 311 (1919), 
the Supreme Court stated: 

“If he (a qualified locator) locates, marks 
and records his claim in accordance with 
(30 U.S.C. § 28) and the pertinent local laws 
and regulations, he has, by the terms of 
(30 U.S.C, § 26), an exclusive right of pos- 
Session to the extent of his claim as located, 
with the right to extract the minerals even 
to exhaustion. . , .” (emphasis added) 
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The courts have repeatedly held that a 
valid unpatented mining claim is an interest 
in real property in the full sense of the term. 
See, e.g., Best v. Humboldt Placer Mining 
Co., 371 U.S. 334, 83 S.Ct. 379 (1963); Wilbur 
v. United States, 280 U.S. 306, 50 S.Ct. 103 
(1930); United States v. Etcheverry, 230 F. 
2d 193 (10th Cir. 1956); and United States 
v. Deasy, 24 F. 2d 108 (D. Idaho 1928). The 
courts have also recognized that a mining 
claim cannot be taken from the owner thereof 
except on the payment of just compensation. 
North. American Transp. & Trading Co. v. 
United States, 253 U.S. 330, 40 S.Ct. 518 
(1920). 

Included within the other rights associ- 
ated with an unpatented mining claim is 
the right to the issuance of a patent from 
the United States. The issuance of a patent 
to a valid mining claim is not discretionary 
with the Government. In United States v. 
Etcheverry, supra, the Court stated: 

“When a mining location is perfected and 
there has been compliance with the statute, 
the owner has an absolute right to purchase 
the fee title to the land at any time there- 
after.” 230 F.2d at 197. 

A mining claim is, therefore, a unique type 
of property, which vests in its owner certain 
rights that cannot be abrogated without just 
compensation therefor. A leading treatise on 
mining law notes that: 

“(S)ince the estate granted to the mining 
locator is vested, eyen the United States Gov- 
ernment as legal title holder could not de- 
prive the mining locator of his rights without 
just compensation. Hence, the Government 
may not destroy the rights of a mining lo- 
cator by withdrawal or placement of the 
lands in question into a Government reserva- 
tion.” 2 American Law of Mining, $6.6, p. 11 
(1867) 

The United States Supreme Court has 
recognized that, under certain circumstances, 
governmental action in the form of regula- 
tion can be so onerous as to constitute a tak- 
ing which constitutionally requires compen- 
sation. Goldblatt v. Town of Hempstead, 369 
U.S. 590, 594, 82 S.Ct. 987, 990 (1962). The 
Supreme Court has also recognized that, in 
the case of mineral properties, a “taking” 
may occur when governmental restrictions 
are equivalent in their effect to a physical 
taking or where the diminution of the value 
of the property is very great. Pennsylvania 
Coal Co. v. Mahon, 260 U.S. 393, 43 S.Ct. 528 
(1922). 

Therefore, the moratorium provisions con- 
tained in Section 3 of S. 2371, even if they 
are labeled “regulation”, would constitute 
such a taking, particularly when viewed in 
light of the special nature of the property 
rights vested in the owner of a mining claim 
under the mining laws. 

RECOMMENDED AMENDMENTS 


If S. 2371 is to be enacted, Johns-Manyille 
respectfully suggests that the bill should be 
amended in the respects described below in 
order to make it constitutional and to strike 
a more reasonable balance between scenic 
and resource values. 

S. 2371 should be amended to except from 
its provisions all valid existing rights and 
claims, Prior statutes which haye withdrawn 
land from application of the mining laws 
have invariably excepted from the with- 
drawal valid existing rights. See, e.g., Yellow- 
stone National Park Act, 16 U.S.C. § 21 d; 
Taylor Grazing Act, 43 U.S.C. § $15; and 
Mineral Leasing Act of 1920, 30 U.S.C. § 193. 

The only constitutional alternative to ex- 
cepting valid existing rights and claims un- 
der S. 2371 would to be have the United States 
purchase and pay just compensation for 
those rights and claims, This is the approach 
taken by H.R. 9953, which was introduced on 
October 1, 1975 by Representative Morris 
Udall of Arizona. Subsection (b)(1) of H.R. 
9953 provides In part: 

“Any party or parties possessing any rights 
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or interests ... which (A) were acquired 
prior to the date of enactment of this Act 
and (B) are terminated by this Act, shall be 
entitled to receive compensation for such 
rights and interests....” 

Johns-Manville respectfully suggests that, 
absent a clause such as that quoted above, 
S. 2371 would be unconstitutional if enacted 
into law. 


Mr. STEVENS. Mr. President, I appre- 
ciate the contribution of the Senator 
from Wyoming, but I do want it under- 
stood that it is not solely a question of 
preserving rights under claims ready to 
go to patent that we are talking about. 
We are talking about pursuing the 1872 
law to the point where a patent could be 
claimed. 

Mr. HANSEN. If a patent could be 
claimed, and there is full compliance 
with the 1872 law up to that point, I 
would presume a person in that situation 
should have the right to carry forward, 
in full compliance with the 1872 mining 
law, and in due time ask for a fee title, 
based upon his willingness to purchase, 
or, if that should be denied him, com- 
pensation for the right that he has 
foregone. 

Mr. STEVENS. Yes. I am not address- 
ing the question of compensation during 
a moratorium. I am sure the Senators 
understand that. 

Mr. METCALF. I think he has a right 
to bring that question up, however. 

Mr. STEVENS. Yes. But the right to 
pursue a claim to the point where a 
patent could be requested is a valid, 
existing right. 

Mr. METCALF. Any right a man has 
today under the mining law of 1872 is 
preserved by this language, “valid exist- 
ing right.” 

Mr. STEVENS. And the exclusion of 
Glacier Bay from the moratorium, I take 
it, is in recognition of the activity that 
is involved there, on the area we are talk- 
ing about. 

Mr. METCALF. Yes. The moratorium 
deals largely with surface activity, as the 
Senator has said, and the surface of 
Glacier Bay is covered by a sheet of ice. 

Mr. STEVENS. Yes, I appreciate that. 
With some exceptions, though. They still 
have to have some access to that sub- 
surface right. That is why we are trying 
to make it plain that even if this meas- 
ure passes, the people who have the right 
to pursue their mining claim must have 
some access to it. It is a very limited 
area that has been used so far. I would 
not want this to be interpreted that be- 
cause we are talking about surface rights 
in the moratorium, we are left out of that 
area. There is still the right to pursue 
the 1872 mining laws, including the right 
to such area of the surface as is rea- 
sonably necessary to have access to the 
subsurface in Glacier Bay. That is the 
way the bill has been interpreted up to 
now 

Mr. METCALF. I said yes, and I say 
yes again. 

Mr. STEVENS. I thank the Senator. 
I extend to the Senator from Montana 
and the Senator from Arizona our 
thanks for permitting us the opportunity 
to distribute the letter which we did dis- 
tribute. I assume the Senator from Mon- 
tana and all other Senators have re- 


CONGRESSIONAL RECORD — SENATE 


ceived it. We tried our best to get it to 
them today, and on their desks also. 

I ask unanimous consent that our 
joint letter, which has been delivered to 
all Senators, be printed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., February 4, 1976. 


Dear COLLEAGUE: Today at 10:00 a.m. the 
Stevens/Gravel amendment to S. 2371 will 
come before the Senate. This amendment 
would delete the western area of Glacier 
Bay National Monument from the prohibition 
against mining and further exploration set 
forth in S. 2371. 

Glacier Bay National Monument was es- 
tablished by executive order in 1925. By ap- 
proval of the Act of June 22, 1936, as it re- 
lates to Glacier Bay National Monument, 
Congress permitted mining within the mon- 
ument. The highly mineralized area, basi- 
cally that encompassed by the Stevens/Gra- 
vel amendment was added by executive order 
in 1939 after mineral entry was permitted. 
This new addition included an area which 
was not considered scenic enough to be a 
part of the original monument when it was 
created. It bordered the monument on the 
west and extended to the Gulf of Alaska and 
made the management scheme for this geo- 
graphic area easier to administer. Although 
this area does contain glaciers and valu- 
able wildlife it was not of the same kind 
of scenic beauty or terrain as the original 
monument. It is not the area visited by 
tourists today. The area the Stevens/Gravel 
amendment would exclude from the provi- 
sions of S. 2371 is in fact separated from the 
original monument established in 1925 by 
the Fairweather Mountain Range, which is 
over 12,000 feet high. 

The Stevens/Gravel amendment would not 
allow mining in Glacier Bay proper where 
the majestic glacier formations are visited 
by an increasing number of Americans each 
year. It would only affect the western area, 
added by executive order after mining was 
allowed, which comprises only one-fifth of 
the monument. As 80 million acres of our 
State are already committed to one Federal 
land classification or another and Congress 
will soon be acting on proposed withdrawals 
which could affect another 83 million acres 
of Alaska, we urge that Congress seriously 
consider all the facts before taking hasty 
action which would be detrimental to Amer- 
ica in the long run. 

No one has disputed the fact that the area 
set out in the proposed amendment contains 
the largest domestic reserve of nickel. Just 
the deposit that we know about is estimated 
to contain one billion pounds of nickel and 
600 million pounds of copper, both of a very 
high quality. This enormous deposit is only 
the tip of the iceberg. Assistant Secretary 
Nat Reed when testifying on S, 2371 for the 
Department of Interior urged that Glacier 
Bay not be included within the prohibitions 
set forth in the bill. He stated: 

“The reason for this exception is that 
Glacier Bay is thought to contain large de- 
posits of nickel and copper, critical minerals 
which are in short supply. Until a mineral 
survey of this national monument has been 
conducted, we recommend that no final de- 
cision on its withdrawal be made. The Bu- 
reau of Mines and the U.S. Geological Sur- 
vey have undertaken this survey, and their 
report is due in 1978.” 

Nickel is a strategic metal essential to the 
$25 billion iron and steel industry as well 
as the aerospace industry, The only current 
domestic nickel mine is at Riddle, Oregon, 
where the reserves total 200,000 tons. The 
United States currently imports over 70% 


of the nickel used domestically and the 
amount of imports is steadily increasing, 
By adopting the Stevens/Gravel amend- 
ment this valuable deposit will not be for- 
ever closed to future generations of Ameri- 
cans. We also feel the area can be developed 
consistent with sound environmental prin- 
ciples. To our knowledge, Congress has never 
acted to take an area out of a National 
Park or Monument. We urge your favorable 
consideration of this amendment and again 
reiterate that the area involved was not an 
original portion of the monument or one 
visited today by tourists. 
With best wishes, 
Cordially, 
MIKE GRAVEL, 
U.S. Senator. 
TED STEVENS, 
U.S. Senator. 


Mr. METCALF. Mr. President, I have 
a similar letter, and make the same re- 
quest as to it. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS, 
Washington, D.C., February 3, 1976. 

Dear COLLEAGUE: I urge you to vote against 
the amendment to S. 2371 offered by Senator 
Stevens (Amendment No. 1359). The amend- 
ment would exclude over 500,000 acres within 
Glacier Bay National Monument from the 
protections which S. 2371 would provide. 

The Committee was aware of the existence 
of the large nickel deposit under Brady 
Glacier when it considered S. 2371. (See pages 
5, 6, and 10 of the Committee report.) The 
Committee concluded that (1) mineral de- 
velopment under the Mining Law of 1872 is 
not an appropriate use of lands in the na- 
tional park system and (2) that mineral de- 
posits outside the national park system 
should be developed before those inside the 
system. 

The Committee believes that the American 
people who own these minerals, should de- 
cide whether and when they should be mined. 
The Stevens amendment allows an individual 
mining company to make that decision. 

Very truly yours, 
LEE METCALF, 
Chairman, Subcommittee on Minerals, 
Materials, and Fuels. 


Mr. METCALF. I am glad to yield the 
remainder of my time, if I have any, to 
the Senator from Alaska (Mr. GRAVEL). 

Mr. GRAVEL. I thank the Senator 
from Montana, I shall be glad to share 
whatever time is available. 

Mr. President, I notice in the letter 
that the Senator from Montana sent out 
in response to our letter that he said he 
felt other deposits of minerals should be 
exploited before we invade the parks. 

That certainly would appear logical 
on the face of it, and I would subscribe 
to it, if we could be that orderly in our 
free enterprise system. We should do 
certain things in a certain order, but, as 
the Senator knows, that is not the type 
of order we enjoy within our system, and 
systems that try to enjoy that kind of 
order cannot even do as well. That is why 
I feel our free enterprise system does 
more to contribute to the quality of life 
than planned economic systems. 

Of course, there was the ability to 
produce minerals in this area prior to its 
E2ing brought into park status. But I 
think we have set a bad precedent if, in 
an area like this, where we know, and the 
Park Service admits, there are substan- 
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tial mineral deposits, we sequester those 
mineral deposits from the use of the 
American people and of the world. We 
would get ourselves into the sort of situ- 
ation we have with petroleum reserve 
No. 4. We have been into an energy crisis 
almost 4 years; we know there are mil- 
lions of barrels of oil and millions of 
mef of gas, but because it is tied up in 
a bureaucratic melee, we cannot get it 
out of the hands of the bureaucrats into 
the hands of the common citizen, who 
needs the energy for consumption. We 
are going to get exactly the same thing 
here. We are going to isolate excess lands 
which have minerals, and I think that 
that is not an intelligent decision to be 
made by the body politic. 

Mr. President, I think the Senator from 
Montana knows that I am deeply con- 
cerned about the environment, and well 
aware of the fact that we cannot have 
inordinate growth, and we must have an 
organic type of growth take place. But 
I do not think we serve intelligent deci- 
sionmaking, per se, when we support all 
these types of decisions where we know 
something exists, and we want to pre- 
clude it from the marketplace. 

My colleague stated earlier that the 
reason that this proposal has support is 
because of several environmental groups 
that support it. Let me just say that I 
have just come from the markup session 
of the Clean Air Act, and if there is any- 
thing I have come to understand in the 
last few weeks, it is that reasonable men 
may put certain items into legislation to 
bring about a proper type of growth, but 
there is a body, there is a constituency in 
this country, that will use these reason- 
able tools to thwart any development 
at all. 

So I submit that there certainly is in 
my mind, and to my knowledge, a body 
of thought that does not want to touch 
any nickel or any copper and that main- 
tains we do not need anything more to 
happen in this world. 

With that kind of an attitude and ap- 
proach, we will see develop a confronta- 
tion which should not take place, and 
which I hope will not take place. I 
know that is not the view of the Senator 
from Montana, not at all. I think he, as 
I, is a reasonable person who wants to 
see reasonable and proper organic de- 
velopment. But I submit that the judi- 
cial system is replete with cases in the 
last 3, 4, or 5 years, of people who are 
not for reasonable development, and 
that they will use any device they can 
to thwart all development, and when 
they do that, I think they make a mis- 
take; they wreck their own cause. 

What they will do is they will place 
in confrontation again the industrial ele- 
ments of society with our new environ- 
mental awareness. We should be smarter 
than that. This is a case in point where 
the environmentalists do not wish to 
permit any mining at all in any portion 
of this area, and they do their cause an 
injustice because parts of this monument 
are not really necessary for the proper 
management, use, and enjoyment of the 
monument. 

The PRESIDING OFFICER. I am re- 
luctant to interrupt the distinguished 
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Senator from Alaska, but the hour of 
10 a.m. has arrived. Under the previous 
order, there will be a vote on agreeing to 
the amendment of the Senator from 
Alaska (Mr. STEVENS). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
30 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS FANNIN, BUCKLEY, BEALL, 
ALLEN, AND MANSFIELD TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
two leaders have been recognized to- 
morrow, the following Senators be rec- 
ognized, each for not to exceed 15 min- 
utes and in the order stated: Senators 
FANNIN, BUCKLEY, BEALL, ALLEN, and 
MANSFIELD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REGULATION OF THE MINING’ AC- 
TIVITIES WITHIN THE NATIONAL 
PARK SYSTEM 


The Senate continued with the con- 
sideration of the bill (S. 2371) to pro- 
vide for the regulation of mining activ- 
ity within, and to repeal the application 
of mining laws to, areas of the national 
park system. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Alaska. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Mich- 
igan (Mr. PHILIP A. Hart), the Senator 
from Washington (Mr. Jackson) the 
Senator from South Dakota (Mr. Mc- 
GOvERN), the Senator from Mississippi 
(Mr. Stennis), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) and the 
Senator from Colorado (Mr. Gary HART) 
are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) and the Senator from 
Wyoming (Mr. McGee) would each vote 
“nay.” 
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Mr. GRIFFIN. I announce that the 
Senator from New Jersey (Mr. CASE) 
and the Senator from Maryland (Mr. 
Marnas) are necessarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
official business. 

I further announce that the Senator 
from Nebraska (Mr. HrousKxa) is absent 
attending the funeral of a friend. 

The result was announced—yeas 33, 
nays 53, as follows: 

|Rollcall Vote No. 24 Leg.} 
YEAS—33 


arifin 
Hansen 
Helms 
Hollings 
Inouye 
Laxalt 
Long 
McClellan 
McClure 
Morgan 
Moss 
Pearson 


NAYS—53 


Eagieton 
Ford 
Glenn 
Hartke 
Haskell 
Hatheid 
Hathaway 
Huddleston 
Byrd, Humphrey 
Harry F., Jr. Javits 
Byrd, Robert C. Johnston 
Chiles Kennedy 
Church Leahy 
Clark 
Cranston 
Cuiver 
Domenici 
Durkin 


Eaker 
Beàll 
Belimon 
Brock 
Cannon 
Curtis 
Dole 
Fannin 
Fong 
Garn 
Goldwater 
Gravel 


Randolph 
Scott, Hugh 
Scott, 
William L. 
Stevens 
Taft 
Taimadge 
Thurmond 
Tower 
Young 


Abourezk 
Allen 
Bentsen 
Biden 
Brooke 
Buckley 
Bumpers 
Burdick 


Montoya 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pell 

Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Stone 


Magnuson 

Mansfield 

McIntyre 

Metcalf Weicker 

Mondale Williams 
NOT VOTING—14 


Hart, Philip A. McGovern 
Hruska Stennis 
Jackson Symington 
Eastland Mathias Tunney 
Hart, Gary McGee 

So Mr. Stevens’ amendment was re- 
jected. 

Mr. METCALF. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METCALF. Mr. President, I yield 
to the Senator from Arizona for an 
amendment, 

Mr. FANNIN. Mr. President, for Sen- 
ator HANSEN, Senator BARTLETT, and My- 
self, I send an amendment to the desk 
and ask for ifs immediate consideration. 

The PRESIDING OFFICER (Mr. 
Forp). The amendment will be stated. 
The legislative clerk read as follows: 
On page 7, add the following new section 


Bartle’t 
Bayh 
Case 


10: 
“The holder of any patented or unpatented 
mining claim subject'to this Act who believes 
he has suffered a loss by operation of this 
Act, or by orders or regulations issued pur- 
suant thereto, may bring an action in a 
United States district court to recover just 
compensation, which shall be awarded if the 
court finds that such loss constitutes a tak- 
ing of property compensable under the Con- 
stitution. The court shall expedite its con- 
sideration of any claim brought pursuant to 
this section.” 


Mr. FANNIN, Mr. President, 
amendment is a very simple one. 


the 
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The PRESIDING OFFICER. The time 
for debate on any amendment in the 
first degree, except two amendments on 
which there shall be 40 minutes each, 
shall be limited to 30 minutes, with 15 
minutes on any amendment to an 
amendment, debatable motion, or appeal. 

Is this one of the amendments for 
which there are 40 minutes allotted? 

Mr. FANNIN. Mr. President, this will 
take just a couple of minutes. 

The PRESIDING OFFICER. This is 
not one of the special amendments? 

Mr. FANNIN. This is not one of the 
special amendments. Very little time will 
be taken, Mr. President. 

The Senator from Arizona has dis- 
cussed this amendment with the floor 
manager, the Senator from Montana 
(Mr. METCALF). 

The amendment is intended to cure a 
major defect in the bill; namely, the im- 
position of a 4-year moratorium on fur- 
ther mining activities creates a serious 
constitutional and ethical question of 
“taking” of private property without just 
compensation. 

Under this bill, mineral producers may 
continue their operations only in areas of 
their claim in which significant surface 
disturbance has already occurred. Stated 
conversely, mineral producers are for- 
bidden to mine the full extent of their 
claim for a period of 4 years, even though 
previous Congresses have invited these 
producers to commit substantial invest- 
ments in an effort to find and develop 
the mineral resources contained in those 
areas. 

The proposed amendment does not de- 
clare the moratorium to constitute a leg- 
islative taking. Rather, it recognizes the 
unsettled state of the law with respect to 
the “taking” issue, and accordingly pro- 
vides for an expedited resolution of this 
issue in Federal district court on an in- 
dividual basis. In view of the serious 
constitutional and ethical question in is- 
sue, this amendment seems to be a highly 
moderate and reasonable addition to the 
bill. 

I urge my colleagues to support the 
amendment for the reasons stated above. 
I feel this is a necessary clarification and 
it establishes exactly what the Senator 
from Montana says is the present law. It 
does have a provision for the expediting 
of the process that is involved. I hope 
that the distinguished Senator from 
Montana will accept it on that basis. 

Mr. METCALF. If the Senator will 
yield, Mr. President, we have touched on 
this matter in the report. Yesterday, we 
had a rather extensive discussion as to 
the distinction between taking and regu- 
lation. In the report, we have called at- 
tention to the fact that the fifth amend- 
ment of the Constitution does provide 
that private property cannot be taken 
without just compensation. 

There is some question as to when a 
certain regulation is a regulation or when 
it is a taking. That would have to be de- 
cided by the appropriate court. I think 
the Senator from Arizona has helped us 
in the bill by calling attention to the 
fact that there may be this distinction, 
but urging that the courts expedite any 
decision on this matter so that we can 


2262 


compensate the people who are entitled 
to compensation and we can go forward 
with the bill after the court proceedings. 

Mr. FANNIN. I thank the distinguished 
Senator from Montana. He has stated 
exactly what is the desire of the Senator 
from Arizona and the Senators from Wy- 
oming and Oklahoma. I appreciate that 
he does accept the amendment. 

I ask for its immediate consideration. 

Mr. METCALF. I yield back the re- 
mainder of my time. 

Mr. FANNIN. I yield back my time, 

The PRESIDING OFFICER, All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Arizona. 

The amendment was agreed to. 

Mr. METCALF. May we have third 
reading? 

Mr. HANSEN. Mr. President, if I may 
say a word before we go to third read- 
ing. I shall vote against the bill, despite 
the fact that I share strongly the con- 
viction held by the distinguished floor 
manager of the bill (Mr. MercatF) that 
we should not have mining in national 
parks. I think the two are incompatible. 

However, the fact is that in times past, 
the Congress of the United States has 
established national parks and national 
monuments and provision has been made 
and assurances have been given that 
mining would be permitted, recognizing 
that there were mineralized areas that 
were important to the country. 

I hope, as I said earlier, that when new 
monuments or parks are established, 
that we can understand better than we 
have in the past, perhaps, where the 
mineralized areas are and how impor- 
tant they are to our Nation’s future, and 
delete those areas where important 
minerals occur that could have a signifi- 
cant bearing upon the future viability of 
our country, industrially or defensively. 

Having said that, let me say that 
where there are minerals in national 
parks that are held as valid claims, that 
are not important to the Nation's future, 
I should think then the appropriate way 
is for those rights to be purchased, and 
I am certain the distinguished Senator 
from Montana agrees with me. 

I simply wanted to make this observa- 
tion in order that there may be no mis- 
understanding about why I am voting 
on the bill consistent with the feeling I 
have. 

I thank my colleague. 

Mr. PASTORE subsequently said: Mr. 
President, I was unable to be on the floor 
of the Senate during the discussion of 
the nomination of Willie J. Usery, Jr., 
of Georgia, to become Secretary of Labor. 
I was in an executive committee meeting 
of the Committee on Commerce. For 
that reason, I could not be here. I could 
not allow the occasion to pass without 
my saying a word in support of this 
nomination. 

I think this is an admirable nomina- 
tion, and I congratulate the President 
for naming Mr. Usery to become the 
Secretary of Labor: I speak from experi- 
ence. We had a very, very bad situation 
ap at the Electric Boat, where there was 
a prolonged strike. I never met a man 
who dealt with other people who was 
more patient, more enduring, more com- 
passionate, more understanding than Mr. 
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Usery. If he carries those characteristics 
and those attributes to his new respon- 
sibility, I know that he not only can be 
proud of his own service, but he will win 
the respect of his colleagues and the 
Senate. I support the nomination. 
ADDITIONAL STATEMENTS SUBMITTED ON 
8. 2371 


Mr, PACK WOOD. Mr. President, I am 
extremely pleased today that the Senate 
is voting on final passage of this bill 
which I joined in sponsoring last year 
to arrest the mining in our valuable na- 
tional park lands. In a time when the 
quest for resources has taken us to the 
far ends of the globe, I think we have to 
recognize that certain areas within this 
country should remain untouched. 
Whether they be wilderness, wild and 
scenic rivers, or our beautiful national 
parks, we need to insure that the values 
which make those lands great are pro- 
tected. The scenic beauty of our un- 
trampled forests, rugged mountains, and 
winding streams within the National 
Park System should all receive the as- 
surance and protection which this bill 
will provide. 

A number of years ago there were 
attempts made to mine pumice in the 
Rock Mesa area of the Three Sisters 
Wilderness in my home State of Oregon. 
Obviously, mining pumice in a wilderness 
area would leave Rock Mesa in a ravaged 
state which few would enjoy in the years 
to come. I fought against the mining that 
was about to take place in Rock Mesa, 
and I am pleased to say that today the 
U.S. Forest Service and the mining com- 
pany which holds claims in Rock Mesa 
are studying the validity and value of 
those claims. Once the value, if any, of 
those claims is determined, I am hopeful 
that Congress will take prompt action in 
purchasing them so that Rock Mesa will 
remain untrampled, undisturbed, and a 
continuing testament to the solitude we 
all wish to preserve in certain lands 
throughout this Nation. 

Of the national parks which are cov- 
ered under this bill, the only national 
park in my home State for which min- 
ing is presently allowed is Crater Lake. 
Under the mining law of 1872 it is possi- 
ble to establish a valid or patented min- 
ing claim in pursuing mineral develop- 
ment within this magnificent park. I for 
one, and I am sure most Oregonians, do 
not wish to see mining and mineral ex- 
traction in the Crater Lake National 
Park. Although there are currently no 
existing mining claims, or mineral de- 
velopment, I do think it is important 
that we preclude that possibility. Under 
this bill, the mining law of 1872 would no 
longer apply to Crater Lake so that min- 
ing claims could not be pursued in this 
park. 

Again, let me offer my firm support for 
this bill as an original sponsor last year. 
I hope that the House will act promptly 
on this Senate bill, and that we will find 
our national parks well protected by the 
enactment of this legislation in 1976. 

Mr. HATFIELD. Mr. President, as a 
cosponsor of this legislation, I urge its 
approval without any weakening amend- 
ments. I commend my distinguished col- 
league, Mr. METCALF, for providing the 
leadership on this issue, and I hope the 
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measure will be approved by the House 
and become law. 

As my colleagues on the committee are 
well aware, the issue of mining in parks 
is closely related to a special concern of 
mine: mining in wilderness areas. In 
Oregon, where one of the parks protected 
by this legislation is located, our State 
also faces possible mining in a wilder- 
ness area. 

I refer to the Three Sisters Wilderness 
area, where mining threatens the pris- 
tine beauty of the Rock Mesa area. 
Pumice mining claims could be exploited 
to ruin this beautiful area forever. 

With the issue of mining on both na- 
tional parks and wilderness areas, the 
issue is one of trust. When a park or 
wilderness area is created, Congress has 
the public’s trust to protect the area 
from desecration. I could offer a whole 
list of activities that are prohibited in 
such areas. Why, then, should mining 
be allowed? Obviously, it should not be 
permitted. People do not entrust to Con- 
gress the protection of an area, only to 
see a full-fledged mining operation begin 
in the protected park. At a time when 
people's faith in governmental institu- 
tions has eroded, allowing such practices 
within parks and wilderness areas makes 
a mockery of the protection we talk 
about when parks are created and 
wilderness areas established. 

How can Congress talk about candor 
and honesty when we allow such a loop- 
hole to exist in the law? It is a loophole 
large enough to allow an entire mining 
operation to desecrate an area that de- 
serves protection. 

I have seen pictures of mining for 
pumice in the mountains of California. 
It looks like a 1984 moonscape, utterly 
devastated. The thought that such min- 
ing could occur in the Three Sisters 
Wilderness, one of the most beautiful 
areas of our State, is impossible to con- 
template. The thought that mining could 
occur around the jewel of Crater Lake 
should shock everyone who cares about 
the protection of this country’s natural 
beauty. 

If some mineral is of such extreme 
strategic importance to the Nation that 
it must be mined, let each such instance 
be reviewed by Congress and approved. 
Such times possibly could arise. Public 
hearings are the best forum to assess 
whether such mining should be allowed 
to occur. Offering carte blanche mining 
to carve up national parks, however, 
where no such claims of strategic value 
are at issue, should be prohibited. 

I urge my colleagues to approve ‘this 
legislation, and I hope that the next step 
after approval of this bill is for our com- 
mittee to consider a ban on mining in 
wilderness areas. 

MINING IN DEATH VALLEY 


Mr. CRANSTON. Mr. President, the 
bill before us, S. 2371, is an extremely 
important piece of leigslation for the 
protection of Death Valley National 
Monument. 

The people of California are justifiably 
proud of the haunting beauty and rich 
history of this unique and scenic area. 
But Death Valley does not belong ex- 
clusively to the people of one State, or 
even to a single nation. A substantial 
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number of the 700,000 people who visit 
the national monument each year are 
travelers from foreign lands, They con- 
sider Death Valley one of the outstand- 
ing wonders of the American West, along 
with Grand Canyon, Yosemite, and Yel- 
lowstone National Parks. 

Today this unique resource is severely 
threatened by massive open pit and sur- 
face mining for borates and industrial 
talcs. In 1933 Congress allowed mining 
to continue in the national monument 
because of the area’s historic associa- 
tion with prospecting and pick-and- 
shovel mining. 

The legal loophole left open for the 
prospector and his burro has become an 
open invitation to bulldozers, hydraulic 
trucks and all the heavy equipment of 
the modern strip miner. The Tenneco 
Corp's Boraxo Pit, located about 8 miles 
southeast of Zabriskie Point scenic 
area, gives some perspective to the scale 
of open-pit mining in Death Valley. 

Last October, when a member of my 
staff visited the monument, the pit was 
3,000 feet long and 1,000 feet wide at the 
widest point. It had been dug to a depth 
of 240 feet, with another 180 feet down 
planned before the depth makes mining 
unfeasible later this year. Waste dumps 
from the Boraxo Pit are 150 feet high 
and clearly visible from the heavily 
traveled road to Dante’s View overlook. 
For each 10,000 tons of borons mined an 
acre of surface is completely destroyed. 

The talc mining is equally destructive. 
Nearly six acres of surface are obliter- 
ated for each 10,000. tons of talc mined, 
The stark whiteness of the talc waste 
dumps and stockpiles makes them stand 
out vividly against the darker rock 
background, 

Since S. 2371 was introduced in Sep- 
tember, mining activity in Death Valley 
National Monument has been accelerat- 
ed, according to the National Park Serv- 
ice. Though the mining companies deny 
stepped-up surface destruction in antici- 
pation of a 4-year moratorium, the Park 
Service's citizen advisory committee be- 
lieves otherwise. In a recent resolution, it 
describes intensive new activity that 
threatens to devastate the scenic values 
of the Warm Spring, Galena Canyon, 
and Ibex Hills sections of the monument. 
According to the advisory committee, one 
talc mine, high on the south side of 
Galena Canyon, is now visible for 35 
miles. 

To accelerate surface scarring in antic- 
ipation of a congressionally imposed 
mining ban is pointless. The law we will 
pass today forbids mining from any land 
not already disturbed prior to September 
1975. This is one more good reason for 
swift passage of the similar bill pend- 
ing in the other body. 

Without a strict statement by Congress 
of the public’s rights in this area, the 
pristine beauty that was created over 
millions of years could be lost in a single 
lifetime. Some mining companies have 
said they intend to increase their Death 
Valley operations as much as 50 percent 
in the next 5 years. Huge open pits and 
roads from these operations will leave 
sears in the national monument that will 
mar the desert for centuries. 
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Last September this issue came to a 
head when it was learned that Tenneco 
had staked mine claims in scenic Gower 
Gulch and within view of Zabriskie Point, 
two areas most sought out by visitors. 
Though the claim stakes were later re- 
moved in response to public outcry, they 
have been restaked by persons under the 
name of the Grand Surprise Claim 
Group. And Grand Surprise is now ask- 
ing for vehicle access into Gower Gulch 
to develop those claims. 

Only repeal of the 1933 law permitting 
mining in the monument and a mora- 
torium on existing mining operations 
can protect Death Valley from further 
irreparable damage. 

There are adequate supplies of both 
borons and tale outside of Death Valley 
to meet present and anticipated nation- 
al needs. In 1974, only about 3 percent 
of our domestic production of boron min- 
erals and less than 1 percent of our talc 
production came from Death Valley. Al- 
though 80 percent of our colemanite was 
mined there, colemanite is largely inter- 
changeable with other borates which are 
available in quantity. According to the 
Bureau of Mines, the U.S. boron indus- 
try has reserves for at least 84 years. 

The 4-year moratorium does not ter- 
minate existing valid mineral rights. It 
merely defers their exercise while Con- 
gress decides whether or not to acquire 
the mineral] rights in the public interest. 
I think this is a prudent course of 
action. 

Congress must make it clear now and 
for the future that the Federal Govern- 
ment does have the right—and indeed 
the duty—to protect Death Valley and 
other units of the national park system 
from mining or any other activity that 
diminishes the quality of the environ- 
ment within them. 

Mr. DOLE. Mr. President, I have taken 
a careful look at the measure pending 
before the Senate today, and have re- 
viewed the majority and minority views 
expressed by members of the Senate In- 
terior Committee at the time that the 
bill was reported. On balance, it seems 
to me that S. 2371 has a much more det- 
rimental potential for our Nation in the 
years to come than it does beneficial 
qualities. 

It is very important that our national 
scenic treasures are preserved as near as 
possible in their natural State, and I cer- 
tainly do not advocate eliminating the 
current prohibitions against mining in 
national parks and monuments. How- 
ever, previous Congresses have cited six 
specific areas which contain valuable 
mineral deposits and have granted a very 
limited exception to the restriction 
against mining in national monument 
areas. In particular, these include Glacier 
Bay National Monument, Death Valley 
National Moument, Crater Lake and 
Mount McKinley National Parks, Coro- 
nado National Memorial, and Oregon 
Pipe Cactus Monument. Of approxi- 
mately 120 national parks and national 
monuments, only these six have been 
deemed so valuable, under previous legis- 
lation, that restricted mineral explora- 
tion and extraction have been permitted. 
As several members of the Senate In- 
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terior Committee noted in their minority 
statement, it appears doubtful that Con- 
gress now has either the legal or ethical 
right to deprive mineral producers in 
these areas of their property without 
just compensation. 

But the overriding consideration in 
this issue, it seems to me, is the extreme 
value of minerals contained in these 
specific areas to future national develop- 
ment and even national defense. Evi- 
dence indicates that these six areas con- 
tain at least 14 valuable minerals that 
the Bureau of Mines forecasts will be in 
short supply within the next 25 years. 
Glacier Bay National Monument, for ex- 
ample, contains approximately 1 billion 
pounds of nickel—the largest known de- 
posit in the United States. It contains 
600 million pounds of copper as well. 
Death Valley contains the only known 
significant domestic reserves of the high 
grade borate, colemanite. Nickel is a stra- 
tegic metal essential to the $25 billion 
iron and steel industry as well as to the 
aerospace industry. It is currently in 
such short supply within the United 
States that our Government imports over 
70 percent of the nickel used domesti- 
cally, and this amount is steadily increas- 
ing. Yet, S. 2371 will effectively withdraw 
another 7 million acres of potentially 
mineral-rich land from our ever-dimin- 
ishing supply of mineral resources. 

Probably the most concerning aspect 
of our domestic mineral shortage is the 
knowledge that our Nation’s growing de- 
pendence on mineral imports from for- 
eign countries puts us in a position of 
vulnerability, not unlike that we have 
experienced in the area of petroleum 
needs. The U.S. Geological Survey has 
forecast that within the next 25 years, 
the United States will be 100 percent de- 
pendent on imports for 12 essential min- 
eral commodities, more than 75 percent 
dependent for 15 such minerals, and 
more than 50 percent dependent for 26 
commodities. There can be no question 
that our Nation’s reliance and depend- 
ence on the whims of foreign govern- 
ments will be increased by every acre of 
mineral-rich land that we now close to 
exploration and development. 

The measure we confront today does 
not in any way propose to open our na- 
tional parks and monuments to mining 
activities. I certainly would not support 
any such sweeping initiative which would 
have such a tragic effect upon our valu- 
able scenic preserves and monuments. I 
do believe it is of primary importance 
that these national treasures be pre- 
served for our generation and for future 
generations, 

But Congress should carefully weigh 
the extremely important and detrimental 
repercussions which can result if these 
limited mineral developments, which are 
currently permitted by law, should be 
terminated at this time. 

Mr. President, I am hopeful that the 
Members of this body will agree this 
morning to permit these limited mining 
activities to continue in these six areas, 
so that our critical national mineral 
needs can be met. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on final passage. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
is open for further amendment. 

If there are no further amendments 
to be proposed, the question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be read the 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD of West Vir- 
ginia. I announce that the Senator from 
Indiana (Mr. Baym), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Michigan (Mr. Pure A. Harr), 
the Senator from Washington (Mr. JACK- 
son), the Senator from South Dakota 
(Mr. McGovern) , the Senator from Mis- 
sissippi (Mr. Stennis), and the Senator 
from California (Mr. TUNNEY) are neces- 
sarily absent. 

I further announce that the Senator 
from Wyoming (Mr. MoGzz) and the 
Senator from Colorado (Mr. Gary Hart) 
are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. Symuyctron) is absent be- 
cause of illness. 

I further announce that if present and 
voting, the Senator from Wyoming (Mr. 
McGee), and the Senator from Wash- 
ington (Mr. Jackson) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
is necessarily absent. 

I. aiso announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
Official business. 

I further announce that the Senator 
from Nebraska (Mr. Hrusxa) is absent 
attending the funeral of a friend. 

The result was announced—yeas 70, 
nays 16, as follows: 

[Rolleall Vote No. 25 Leg.] 
YEAS—70 


Gravel Muskie 


Nelson 


McClure 
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NOT VOTING—14 
Hart, Philip A. McGovern 
Hruska Stennis 


Jackson 
Mathias 
MoGee 


So the bill (S. 2371), as amended, was 
passed, as follows: 
S. 2371 


An act to provide for the regulation of min- 
ing activity within, and to repeal the ap- 
plication of mining laws to, areas of the 
National Park System, and for other pur- 
poses 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

Congress finds and declares that— 

(a) the level of technology of mineral ex- 
ploration and development has changed 
radically in recent years and continued ap- 
plication of the mining laws of the United 
States to those areas of the National Park 
System to which it applies, conflicts with 
the purposes for which they were estab- 
lished; and 

(b) all mining operations in areas of the 
National Park System should be conducted 
so as to prevent or minimize damage to the 
environment and other resource values, and, 
in certain areas of the National Park Sys- 
tem, surface disturbance from mineral de- 
velopment should be temporarily halted 
while Congress determines whether or not to 
acquire any valid mineral rights which may 
exist in such areas. 

Sec, 2. In order to preserve for the benefit 
of present and future generations the pris- 
tine beauty of areas of the National Park 
System, and to further the purposes of the 
Act of August 25, 1916, as amended (16 
U.S.C. 1) and the individual organic Acts 
for the various areas of the National Park 
System, all activities resulting from the 
exercise of valid existing mineral rights on 
patented or unpatented mining claims with- 
in any area of the National Park System 
shall be subject to such regulations pre- 
scribed by the Secretary of the Interior as 
he deems necessary or desirable for the 
preservation and management of those areas. 

Sec. 8. Subject to valid existing rights, the 
following Acts are amended or repealed as 
indicated in order to close these areas to 
entry and location under the Mining Law of 
1872: 

(a) the first proviso of section 3 of the Act 
of May 22, 1902 (82 Stat. 203; 16 U.S.C. 123), 
relating to Crater Lake National Park, is 
amended by deleting the words “and to the 
location of miming claims and the working 
of same”; 

(b) section 4 of the Act of February 26, 
1917 (39 Stat. 938; 16 U.S.C. 350), relating 
to Mount McKinley National Park, Is hereby 
repealed; 

(c) section 2 of the Act of January 26, 
1931 (46 Stat. 1043; 16 U.S.C. 350a), relating 
to Mount McKinley National Park, is hereby 
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ed; 

(d) the Act of June 13, 1933 (48 Stat. 139; 
16 U.S.C. 447), relating to Death Valley Na- 
tional Monument, is hereby repealed; 

(e) the Act of June 22, 1936 (49 Stat. 
1817), relating to Glacier Bay National Mon- 
ument, is hereby repealed; 

(f) section 3 of the Act of August 18, 1941 
(55 Stat. 631; 16 U.S.C. 450y-2), relating to 
Coronado National Memorial, is amended by 
replacing the semicolon in subsection (a) 
with a period and deleting the prefix "(a)", 
the word “and” immediately preceding sub- 
section (b), and subsection (b); and 

(g) the Act of October 27, 1941 (55 Stat. 
745; 16 U.S.C. 450z), relating to Organ Pipe 
Cactus National Monument, is hereby 
repealed. 

Sec. 4, For a period of four years after the 
date of enactment of this Act, the surface 
of any land included within any patented 
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or unpatented mining claim which is located 
within the boundaries of Death Valley Na- 
tional Monument, Mount McKinley National 
Park, and Organ Pipe Cactus National Mon- 
ument shall not be disturbed for purposes 
of mineral exploration or development; Pro- 
vided, however, That the provisions of this 
section shall not apply to surface disturb- 
ance caused by extraction of minerals from 
lands the surface of which had been signif- 
icantly disturbed for the purpose of min- 
eral extraction prior to September 18, 1975. 

Sec. 5. The requirements for annual ex- 
penditures on mining claims imposed by Re- 
vised Statute 2324 (30 U.S.C. 28) shall not 
apply to any claim subject to section 4 of 
this Act during the time such claim Is sub- 
ject to such section. 

Sec. 6. Within two years after the date of 
enactment of this Act, the Secretary of the 
Interior shall determine the validity of any 
unpatented mining claims within Death 
Valley and Organ Pipe Cactus National Mon- 
uments and Mount McKinley National Park 
and submit to the Congress recommenda- 
tions as to whether any valid or patented 
claims should be acquired by the United 
States: 

Sec. 7. Within four years after the date of 
enactment of this Act, the Secretary of the 
Interior shall determine the validity of any 
unpatented mining claims within Crater 
Lake National Park, Coronado National 
Memorial, and Glacier Bay National Monu- 
ment, and submit to the Congress recom- 
mendations as to whether any valid or 
patented claims should be acquired by the 
United States. 

Sec. 8. All mining claims under the Mining 
Law of 1872, as amended and supplemented 
(30 U.S.C. chapters 2, 12A, and 16 and sec- 
tions 161 and 162) which lie within the 
boundaries of units of the National Park 
System shall be recorded with the Secretary 
of the Interior within ene year after the ef- 
fective date of this Act. Any mining claim 
not so recorded shall be conclusively pre- 
sumed to be abandoned and shall be void. 
Such recordation will not render valid any 
claim which was not valid on the effective 
date of this Act, or which becomes invalid 
thereafter. 

Sec. 9. (a) Whenever the Secretary of the 
Interior finds on his own motion or upon 
being notifed in writing by an appropriate 
scientific, historical, or archeological an- 
thority, that a district, site, building, struc- 
ture, or object which has been found to be 
nationally significant in illustrating natural 
history or the history of the United States 
and which has been designated as a nat- 
ural or historical landmark may be irrepar- 
ably lost or destroyed in whole or in part 
by any surface mining activity, including 
exploration for or remoyal or production of 
minerals or materials, he shall notify the 
person conducting such activity and submit 
a report thereon, including the basis for 
his finding that such activity may cause ir- 
reparable loss or destruction of a national 
landmark, to the Advisory Council on His- 
toric Preservation, with a request for ad- 
vice of the Council as to alternative meas- 
ures that may be taken by United States 
to mitigate or abate such activity. 

(b) The Council shall within two years 
from the effective date of this section sub- 
mit to the Congress a report on the actual or 
potential effects of surface mining activities 
on natural and historical landmarks and 
shall include with its report its recommenda- 
tions for such legislation as may be neces- 
sary and appropriate to protect natural and 
historical landmarks from activities, includ- 
ing surface mining activities, which may 
have an adverse impact on such landmarks. 

Sec. 10. If any provision of this Act or the 
applicability thereof to any person or cir- 
cumstance is ‘held invalid, the remainder of 
this Act and the application of such provi- 
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sion to other persons or circumstances shall 
not be affected thereby. 

Sec. 11. The holder of any patented or un- 
patented mining claim subject to this Act 
who believes he has suffered a loss by opera- 
tion of this Act, or by orders or regulations 
issued pursuant thereto, may bring an action 
in a United States district court to recover 
just compensation, which shall be awarded if 
the court finds that such loss constitutes 
a taking of property compensable under the 
Constitution. The court shall expedite its 
consideration of any claim brought pursuant 
to this section. 


Mr. METCALF. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr, HANSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METCALF subsequently said: Mr. 
President, I ask unanimous consent that 
200 copies of the bill, S. 2371, passed ear- 
lier today, be printed for the use of the 
Commikyep on Interior and Insular Af- 
fairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I was one of the 16 Senators who 
voted against the measure that the Sen- 
ate just passed. I would like to explain 
briefly, during the interval between now 
and the taking up of the next matter, the 
reason for my vote. 

Certainly I, as well as the rest of the 
Members of the Senate, am in favor of 
national parks. We do not want to see 
those parks desecrated. But I believe 
we keep chipping away at the American 
Standard of living by actions that we 
take, and I believe we keep chipping away 
at the basis by which we can achieve 
energy sufficiency. 

Moreover, when we attempt to inhibit 
the right of an individual to use his 
mine, the property rights that he has 
acquired in public lands, whether pat- 
ented or unpatented mining claims, I be- 
lieve that is something that, under the 
15th amendment of our Constitution, 
constitutes property, and is something 
for which just compensation must be 
paid. So I doubt the constitutionality of 
that portion of this bill that would de- 
prive a man of the use of his property. 

Mr, President, this is a field that I 
worked in for many years with the De- 
partment of Justice. It is stated quite 
clearly in our Constitution— 
nor shall private property be taken for pub- 
lic use, without just compensation. 


When you take the right of a person 
to use his property, you have taken his 
property. This is something Shakespeare 
spoke about, and I believe it is what we 
are doing here, depriving an individual 
of the use of his property. 

But I think perhaps even more serious 
than that, there are a number of things, 
mining rights that are being taken un- 
der this bill, whereby the Nation will be 
deprived of material that is necessary for 
the welfare of the country. To me, it is a 
bad bill, and that is why I voted against 
it. I hope that the other body will not 
take any action on it, or if it does, I un- 
derstand that the Secretary of the In- 
terior recommended against the bill in 
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its present form, and I hope the Presi- 
dent will see fit to veto the measure. 

Mr. President, I suggest the absence of 
& quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I voted 
today against the enactment of Senate 
bill 2371, the so-called mining in the 
parks bill. I would like to clarify the rea- 
sons for my vote. 

I will not belabor the point that I 
made repeatedly on the floor of the Sen- 
ate and in the minority views to the com- 
mittee report: As a general matter, I am 
firmly opposed to mining in national 
parks and monuments. The two uses are 
mutually inconsistent and incompatible. 
But Senate bill 2371, while it purports 
merely to close down six national parks 
and monuments to further mineral ex- 
ploration and development, actually 
raises broader and more important ques- 
tions. This bill forcefully drives home 
the point that great care must be taken 
when delineating the boundaries of na- 
tional parks and monuments so as to ex- 
clude the more heavily mineralized por- 
tions, Glacier Bay National Monument, 
one of the areas to be closed by this bill, 
is an excellent case in point. The most 
important mineral deposits in that area 
are concentrated in a discrete section 
near the Gulf of Alaska. This section, 
which comprises approximately 20 per- 
cent of the total monument area, is lo- 
cated in a remote, desolate region which 
is virtually inaccessible to tourists. The 
area was added to the national monu- 
ment in 1939 purely for administrative 
and managerial reasons, and it was 
added with the express congressional un- 
derstanding that the mining activities 
therein would be permitted to continue. 

It is clear now that that area should 
never have been made part of the monu- 
ment in the first place. By no traditional 
standard of scenic and ecological value 
is that section properly a part of the 
larger Glacier Bay National Monument. 
Yet, despite previous congressional as- 
surances to the contrary, and despite the 
fact that that area contains the largest 
known nickel deposit in the United 
States, the Senate has now closed the 
area, to further mineral exploration and 
development. 

These observations are equally appli- 
cable to many other areas within the 
national park and monument system. 
There is no reason why the boundaries 
may not be drawn, or redrawn, so as to 
exclude the most heavily mineralized 
areas while preserving intact the pri- 
mary scenic and ecological values sought 
to be protected. In the case of Senate bill 
2371, the boundaries of the parks and 
monuments involved were unfortunately 
drawn so as to include heavily mineral- 
ized areas, and in recognition of this 
fact, previous Congresses have invited 
and encouraged mineral exploration and 
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development. It is obviously unfair to the 
mining entrepreneurs who have been in- 
vited into those areas to now halt their 
further activities, but more importantly, 
it is simply bad public policy to tie up 
large amounts of our mineral wealth at 
a time when national shortages are be- 
coming more acute. 

To withdraw parcels of public land 
from that available for mineral develop- 
ment to create a national park or monu- 
ment is perfectly valid, provided the 
Congress is cognizant of the cumulative 
impact on our mineral reserves occa- 
sioned by such withdrawals. But this has 
not been the case. To the contrary, Con- 
gress persists in engaging in piecemeal, 
ad hoc withdrawals, as it has done in 
S. 2371, oblivious to the consequences. 

Mr. President, I cannot stress strongly 
enough the crucial importance to this 
country of having readily available suffi- 
cient quantities of our precious metals 
and minerals to feed this country’s in- 
dustrial strength. The only alternative is 
increased reliance on imports from 
abroad, thereby subjecting ourselves to 
the ever-present danger of the creation 
of foreign cartels which can drive up 
prices or withhold supplies entirely at 
their whim. The OPEC nations have 
demonstrated conclusively to us the folly 
of such reliance. But Mr. President, I 
can assure you that the events of the 
past few years were merely a minor pre- 
lude of events to come if we continue to 
lock up this country’s mineral resources. 


EXECUTIVE SESSION 


NOMINATION OF WILLIE J. USERY, 
JR., TO BE SECRETARY OF LABOR 


The PRESIDING OFFICER. Under 
the previous order, the hour of 11 a.m. 
having arrived, the Senate will now go 
into executive session and proceed to the 
consideration of the nomination of Mr, 
Willie J. Usery, Jr., to be Secretary of 
Labor. 

Time for debate on this nomination is 
limited to 1 hour with the vote thereon 
to occur no later than 12 noon. 

The Senator from Nevada is recog- 
nized. 

Mr. LAXALT. Mr. President, I thank 
the Senator from North Carolina for 
yielding to me. 

I stand in opposition to the nomination 
of Mr. Usery to the position of Secretary 
of Labor. My opposition to his nomina- 
tion is based entirely upon his labor 
policy positions, and I wish to make that 
abundantly clear here. Because my good 
friend, the distinguished junior Senator 
from Utah will be devoting considerable 
time to the nominee’s shortcomings on 
the subject of collective bargaining rights 
for Federal employees, I intend to devote 
my attention to the adverse consequences 
of his positions on common situs picket- 
ing and right to work. 

COMMON SITUS 

Mr. Usery in his confirmation hearings 
was quite clear. He supports situs picket- 
ing. Leaving aside the seeming paradox 
of our confirming as Secretary of Labor 
an individual who stands opposite the 
President on one of the most contro- 
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versial labor policy issues in recent mem- 
ory, let me elaborate a little on the seri- 
ous adverse consequences of Mr. Usery’s 
position on this issue. 

Mr. President, the construction indus- 
try has been hit especially hard by the 
current recession. According to the De- 
partment of Labor, employment in all 
construction has dropped from 4,058,000 
in May 1974, to 3,465,000 in May 1975. 
Unemployment in the construction in- 
dustry was 21.8 percent in June 1975, as 
opposed to 10.4 percent in June 1974. 
The value of all construction on a sea- 
sonally adjusted annual rate was $121.2 
billion in June 1975, as compared to 
$134.8 billion in 1974. 

Although the situation has improved 
somewhat since, the problem with Mr. 
Usery’s support for common situs is that 
by worsening labor relations in the in- 
dustry, it would have made a bad eco- 
nomic situation even worse. An increase 
both in the total number of strikes and 
in the extent of damage caused by each 
strike is to be fully anticipated as a re- 
sult of this bill’s conferral of secondary 
boycott power on the unions. 

Of course, construction has long been 
characterized by a number of uncon- 
trollable external variables which can 
throw even the best planned and execut- 
ed job into considerable disarray. But 
the adoption of common situs would un- 
neeessarily add serious new labor prob- 
lems to this already risk-ladden enter- 
prise. Unions, armed with new power to 
close down entire projects, could cause 
substantial cost increases and delays in 
production. Contractors, subcontractors, 
and union members who have good labor 
relations could be harmed in a common 
situs strike even if they were not involved 
in the immediate dispute. 

As bad as common situs would have 
been in increasing the number of con- 
struction strikes, it is perhaps worse that 
it will also increase the cost of each in- 
dividual strike. Entire projects, whether 
factories, mines, or energy facilities 
which previously could have continued to 
operate during strikes which involved 
fewer than a half-dozen workers, could 
now be shut down by the exercise of the 
secondary boycott power. Testimony 
taken by the House Education and Labor 
Committee last summer revealed three 
examples of kinds of strikes, now mat- 
ters between a single contractor or sub- 
contractor and his employees, which if 
common situs had been approved, could 
shut down entire sites: 

First. To force a nonbuilding trades 
union employer off the job; 

Second. To prohibit the use of pre- 
fabricated or other materials on the job 
site; and 

Third. To force an employer to accept 
a union’s interpretation of the contract 
where the contract does not have a no- 
strike clause. i 

Construction is clearly the largest in- 
dustry in the Nation. At $135 billion- 
a-year total output, it accounts for about 
10 percent of the GNP, according to the 
Department of Commerce, and employs 
about one out of seven employed Amer- 
icans. Accordingly, in the aftermath of 
our worst recession since World War II, 
when the country needs immediate and 
massive new infusions of construction 
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activity to lift us out of the recession, 
Mr. Usery’s support of common situs is 
particularly untimely because it would 
have the opposite effect of spawning 
costly disputes and lengthy delays in the 
Nation’s largest industry and thus delay 
general economic recovery. 

Another problem with Mr. Usery’s sup- 
port of common situs is that it will cost 
jobs, many of them union. It is accepted 
as axiomatic by both proponents and op- 
ponents that common situs would vir- 
tually do away with the current prev- 
alent phenomenon of mixed construc- 
tion job sites. Rather than mixed, jobs 
would tend to be either all union or all 
nonunion. But an interesting ramifica- 
tion of this development would have been 
the loss of large numbers of union jobs 
currently held by union subcontractor 
employees working for nonunion gen- 
erals. 

The Associated Building Contractors— 
ABC—the merit shop contractors’ associ- 
ation, has done a study of its membership 
in several key States which revealed that 
a surprising number of nonunion gen- 
erals do in fact hire union subs. For ex- 
ample, in Connecticut, out of 12 non- 
union general firms surveyed doing an 
aggregate dollar volume of subcontract- 
ing work of $14.5 million, $8.8 million 
went to union subs and $5.7 million to 
nonunion subs. Approximately, the same 
division applied to such States as Colo- 
rado, New York, Massachusetts, and 
Rhode Island. In other words, nonunion 
generals tend to split fairly evenly their 
subcontracting work between union and 
nonunion subs. 

This is the point that we stressed so 
strongly during the course of the common 
situs debates in the Chamber. 

Were common situs to be enacted, a 
nonunion general could not afford to 
subcontract to union subcontractors be- 
cause they would not cross picket lines 
and to do work in the event of labor dis- 
putes between other union contractors 
and their employees. 

Millions of dollars would thus be lost 
annually to union craftsmen in con- 
struction. Proponents of the bill such as 
Mr. Usery should consider the loss of 
these dollars and weigh that loss against 
the doubtful correction of alleged picket- 
ing inequities which union leaders claim 
exist between industrial and construction 
unions. 

On the subject of common situs, Amer- 
ican public opinion is also opposed to 
Mr. Usery. A January 1975, survey con- 
ducted by Opinion Research Corp., 
Princeton, N.J., shows that 68 percent of 
the American public believe that a union 
should be allowed to picket only the work 
of a contractor with whom it has a dis- 
pute, not the whole building site. Also 
significant among the survey results is 
that 65 percent of craftsmen and fore- 
men, 57 percent of union members, and 
62 percent of union families favor limit- 
ed picketing. Similar, earlier studies 
show that the sentiments of both the 
general public and of union members 
have remained roughly in the same pro- 
portions since 1966. 

From these findings, one can only con- 
clude that Mr. Usery’s support of com- 
mon situs has been misguided. Mr. Usery 
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and those who continue to strive for the 
enactment of this legislation are acting 
contrary to the interests and in opposi- 
tion to the wishes of the majority of 
their union constituency and the entire 
American people. 

From time to time there have been 
discussions about repealing 14(b). Al- 
though we are constantly assured that 
no attempts to repeal it will be made, 
after our experience on common situs I 
am not personally convinced that that is 
the case. I do not think that the unions 
in this country have ever been stronger 
than they are now in the halls of Con- 
gress, and 14(b) for many years has 
been a sorepoint for them. 

So I shall discuss this issue for a 
moment in connection with Mr. Usery. 
In my opinion, he is not only on the 
wrong side of the common situs issue, he 
also advocates repeal of section 14(b) of 
the Taft-Hartley Act. In doing so, Mr. 
Usery places himself directly at odds 
with a position which I and many of my 
colleagues know to be an essential under- 
pinning of good labor-management rela- 
tions. 

The heart of 14(b) is the question of 
whether Federal and State law should 
sanction union security clauses in union 
management agreements. More specifi- 
cally, we are discussing the worker's 
freedom of choice with respect to join- 
ing a union. Union security clauses are 
provisions in a collective bargaining 
agreement which are designed to insure 
the continued life of the union by pro- 
tecting it against employers, nonunion 
employees, or raids by competing unions. 
They require, to various degrees, em- 
ployees to become union members. 

At present, 19 States including my own 
State of Nevada, have passed legislation 
under section 14(b) outlawing union 
shops and other union security agree- 
ments. But what the authors of this leg- 
islation and 19 State legislatures believe 
to be essential State prerogative, Mr. 
Usery proposes to repeal. 

The reasons for retaining section 14 
(b) are many, but at the heart of the 
matter is one very simple concept. 

The right-to-work laws protect the 
worker from compulsory membership in 
unions as a condition of employment. 
Union membership should be a matter 
of individual choice and not a matter of 
a union’s ability to close off job oppor- 
tunities for nonunion individuals. 

Compulsory union membership is 
nothing less than a form of coercion; 
that is, forcing an individual to act 
against his will, to do something he 
would not otherwise do. And, nothing is 
more repugnant to our American tradi- 
tion. State right-to-work laws author- 
ized by section 14(b) guard against this 
form of coercion. Mr. Usery proposes 
that they be repealed. 

Some opponents of right-to-work laws 
contend that nonunion employees are 
free riders and should be compelled to 
pay for whatever benefits union pressure 
thrusts upon them regardless of their 
worth to the individual. This assump- 
tion of universal benefits is unfounded. 
The individual worker must retain sole 
authority to decide if the alleged bene- 
fits warrant union membership or if 
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union activity has resulted in his per- 
sonal detriment. The individual may be 
convinced that collective bargaining for 
large groups has a depressing effect upon 
the wage he might otherwise obtain in 
individual bargaining, that the rule of 
seniority which the union insists upon 
greatly exposes him to unemployment, 
that the allocation of up to 10 percent 
of his pay for benefits that he does not 
want or need amounts to confiscation of 
a part of his wage, or that the contribu- 
tions made by unions for political or 
other purposes are against his interest. 

In fact, right-to-work laws encourage 
greater union responsibility toward soci- 
ety at large and greater responsiveness 
to the members because union member- 
ship is voluntary. The “captive constit- 
uency” inherent in compulsory union 
membership does not require the same 
degree of attention to the needs of the 
members by the union leadership as is 
present when freedom of choice is pre- 
served, In a merit shop situation when 
the union is not serving its membership 
adequately, the members will simply 
leave. 

As was the case with common situs, 
the American people stand opposite to 
Mr. Usery in that they favor the contin- 
uation of right-to-work laws. An April 
1974 national survey of the voting age 
public clearly indicated support for sec- 
tion 14(b) of the Taft-Hartley Act. Of- 
fered the choice of keeping or repealing 
section 14(b), 74 percent of the public 
said they favored retaining it, 11 percent 
favored repeal, and 15 percent had no 
opinion. 

My own State of Nevada has been a 
leader in providing work opportunities 
for its people, largely as a result of its 
right-to-work laws, and the presence 
of such laws has not resulted in eco- 
nomic deprivation for the worker. To the 
contrary, a recent study using Depart- 
ment of Labor data found that Nevada 
was among the top five States in actual 
weekly earnings by production workers. 

Let me close by saying that a funda- 
mental premise of our labor laws has 
long been to protect the rights of work- 
ers to join unions or to refrain from 
doing so—not to guarantee the power of 
unions to coerce union membership. Sec- 
tion 14(b) of the National Labor Rela- 
tions Act and statutory provisions of 19 
States were enacted with this in mind. 
Accordingly, I find myself compelled to 
express my strong opposition to an in- 
dividual who not only supports situs 
picketing but also seeks to undermine 
that principle. 

Mr. Usery and those who support this 
nomination would repeal 14(b). That, 
combined with the position he has taken 
on common situs picketing, raises, in my 
judgment, as a member of the Commit- 
tee on Labor and Public Welfare, serious 
questions, policy differences, in connec- 
tion with his qualification to serve as 
Secretary of Labor. 

Mr. GARN. Mr. President, I also op- 
pose this nomination. I have no doubt 
about Mr. Usery’s ability to do the job. I 
do have grave doubts about his objec- 
tivity. I believe that his positions, as 
shown by the Senator from Nevada, and 
other matters that we will talk about, 
show that he is totally biased toward 
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labor, that there simply is no balance, 
and nothing in his record that indicates 
that he could be fair to both sides. 

I am disappointed that the President 
has made this nomination. I fear that it 
was primarily a political appointment, on 
the basis of the trouble the President got 
into for vetoing the common situs bill, 
and this is a sop to labor, saying, “I am 
trying to be nice, you guys.” 

We might as well face the facts and be 
candid about it. We might as well have 
George Meany as Secretary of Labor, in 
my opinion. That is how bad I think th‘ 
appointment is, so far as reasonable or 
fairness are concerned with respect to a 
Secretary of Labor. I do not want a pro- 
management Secretary of Labor. I want 
a man who would look at things objec- 
tively. 

My first contact with Mr. Usery came 
last spring, when he gave a speech in 
my home city, Salt Lake City, where I 
was mayor, and where I felt I might have 
some ability, as mayor, to make de- 
cisions, together with my city council, as 
to what labor relations we ought to have 
with our employees. Mr. Usery made a 
speech at that time asking for uniform 
collective bargaining throughout this 
country. 

It is not just Jake GARN, former mayor 
of Salt Lake City, a Republican, who is 
opposed to this position. The National 
League of Cities, representing 15,000 
cities in this country, and 80,000 units 
of local government, would like to deter- 
mine their own future. I am not opposed 
to collective bargaining, if the Utah 
State Legislature wants to adopt it and 
the city council in Salt Lake City wants 
to adopt it; but Iam vociferously opposed 
to uniform, national, compulsory collec- 
tive bargaining imposed on 80,000 units 
of local government, taking away the 
ability of the legally elected officials to 
make decisions in their communities and 
taking away the accountability to their 
own constituents. 

Mr. Usery said: 

The sequence of common sense—or prag- 
matism, if you like—indicates that in the 
not too distant future Congress will be con- 
vinced that State and local labor-manage- 
ment relations would be vastly improved by 
applying one set of rules for what is becom- 
ing one common game. 


Certainly, they want one set of rules. 
George Meany and his boys, who in my 
opinion are not only ripping off the 
American public but also the rank and 
file members who pay dues, want it in 
one place. They want to come to Wash- 
ington. They do not want to have to deal 
with 15,000 mayors. They do not want 
to have to deal with local problems and 
individualized solutions. They want una- 
nimity so that it will be easier for them 
to get their way. 

There is a great overbalance. In the 
year I have been in the Senate, I con- 
stantly have heard “antibusiness reform” 
as if business is responsible for every 
problem in this country; but rarely do 
I hear anything about the influence of 
organized labor on this Congress. In my 
opinion, George Meany and organized 
labor have more influence on Congress 
and the decisions that come out than any 
other special interest group, bar none. 
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As Senator Laxatt has said, we see an- 
other attempt for uniformity at the na- 
tional level, for more control, for a mi- 
nority group that does nct represent a 
majority of the American people. Now 
we see it from our new Secretary of 
Labor, whose nomination I am sure is 
going to be confirmed. They want una- 
rimity, for the mayors and councilmen 
and Governors to do the will of Congress, 
as pushed through by George Meany and 
the other labor leaders. 

I cannot in any way support this nomi- 
nation. 

Mr. President, I ask unanimous con- 
sent to have the following material 
printed in the Record: a speech by Mr. 
Usery; a letter dated May 21 to Presi- 
dent Gerald Ford by the junior Senator 
from Utah in opposition to this speech, 
before I ever knew he was going to be 
nominated for Secretary of Labor; a sec- 
ond letter, analyzing this speech in more 
detail, of May 28, 1975; a news release 
in response to this speech; and an edi- 
torial published in the Deseret News of 
January 15, 1976. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COLLECTIVE BARGAINING CHALLENGES IN THE 
FEDERAL SECTOR 
ADDRESS BY W., J. Useryr, Jr. 

Being asked to speak to a gathering of 
Federal employees—and especially those rep- 
resented by the American Federation of Gov- 
ernment Employees—brings particular pleas- 
ure to me. 

As a Federal employee myself, I have the 
comfortable feeling that I’m one of the 
family. 

When Bill Wade invited me to join you 
for the sixth annual Utah Federal employees 
banquet, it rang a bell with me. For you 
see, I came to the Federal Government as 
Assistant Secretary of Labor in February of 
1969—the same year that you held the first 
of these magnificent banquets. 

I had a chance to reflect on those six 
years of service last Sunday when the Uni- 
versity of Louisville inflated my ego by 
awarding me an honorary doctorate In social 
sciences. 

As I received that high honor, I thought 
about all of the opportunities that I have 
received during these half-dozen years of 
Federal service. Through our Federal Gov- 
ernment, I have been able to fulfill some life- 
long ambitions to promote our system of 
free collective bargaining. . . . To contribute 
to the development of labor-management 
peace. 

And I am both proud and humble to say 
“thank you” to a system and a Government 
that has made it possible for a boy from 
the small town of Milledgeville, Georgia, to 
chase, and catch, his fondest dreams, 

I know there are many people in this au- 
dience who share my feeling toward our Fed- 
eral Government—and who do their very best 
to serve their Nation as government em- 
ployees. 

Hundreds of times during the past six 
years I have taken a few minutes before 
beginning the formal part of a speech to 
tell the audience how fortunate they are 
to have a dedicated army of two-and-a-half 
million Federal employees serving their in- 
terests. 

I say such things because I believe them. 
And I believe them because they are a true 
reflection of my own personal experience in 
working side-by-side with you. 

The response of the audiences has been 
gratifying to a degree that has sometimes 
surprised even me, That response has shown 
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me that the American people know that 
you are faithfully performing the services 
they expect of you. 

I don’t mean to imply that we haye reached 
a state of perfection—we haven't; or that 
we can't do more—we can. 

Now I'll admit that there are some who 
contend that their government does too 
much—a condition that has led to the ex- 
pected outpouring of stories, 

I heard one recently from a businessman— 
or maybe I should say businessperson—who 
was fussing about his obligations to the IRS, 
the EEOC, the FEO, the EPA, DOT and the 
SBA. 

The story he told takes place in biblical 
times: 

Moses is leading his people out of Egypt 
with the pharaoh and his army in hot pur- 
suit. Suddenly, Moses finds himself cut off 
by the Red Sea. 

He raises his eyes to Heaven. “Oh Lord,” 
he says, “help Thy people pass this great 
barrier,” 

A voice answers from the heavens. But it 
isn’t the thundering voice of authority Moses 
knows so well. In a rather mild way, the 
voice said: 

“Er, ah, Moses, I've got good news and bad 
news. The good news is that as far as the sea 
is concerned, it’s no problem. I can part 
those waters as clean as a whistle with a 
fiick of my finger.” 

“The bad news is that, ah, I need a per- 
mit from the Environmental Protection 
Agency,” 

There are others who claim that govern- 
ment doésn’t always practice what it 
preaches. We all know of examples of this. 
One that comes to my mind involves an 
agency of the government which found fit re- 
cently to de-sex some 3,500 job titles. 

You probably read about it. From now on, 
a seamstress will be known as a custom sew- 
er... . A brewmaster is now a brewing di- 
rector. . . . A governess has officially become 
a child mentor.... And an animal hus- 
bandman is now an animal scientist. 

Do you know the title of the agency that 
took this action to remove sexual connota- 
tions from job descriptions? 

That’s right: The Manpower Administra- 
tion. 

Yes, it's true that we haven't reached the 
blessed state of perfection. 

One area where a great deal of improve- 
ment can be made involves our world—the 
world of collective bargaining. 

We have been slow to bring the collec- 
tive bargaining processes, which have proyen 
to be so flexible and rewarding to labor and 
management in the private sector, to our 
sphere of operations. 

The plight of the Federal employee for 
many years was pointed to by the trade 
union movement as an example of just how 
tough things could be. 

When the American Federation of Labor 
began to assign organizers to help white col- 
lar Federal employees form unions in 1917, 
Samuel Gompers was moved to write in the 
American Federationist—-and these are his 
words: 

"It is claimed that Government employees 
have foregone the right to strike. The Gov- 
ernment has restricted their political rights— 
political activity is not tolerated in the serv- 
ice. Many employees are women and there- 
fore have not even the right to cast a ballot.” 

Mr. Gompers drew a lesson for private- 
sector workers from their less-fortunate 
brothers and sisters who were employed by 
the Government. 

“It is well for all the workers to seriously 
consider the plunge into Government own- 
ership; whether after all it would not involve 
the plight of jumping from the frying pan 
into the fire," he warned. 

While Mr. Gompers tended to blame Gov- 
ernment department heads for stymieing the 
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desire for full collective bargaining among 
Federal employees, the truth is that no one 
in particular was responsible. 

The uncertainty about the proper bound- 
aries for Federal unionism is reflected in the 
union movement itself. Your own AFGE con- 
stitution, for example, contained a popularly 
supported no-strike clause until just three 
years ago. 

I can understand the long-term reluctance 
of the members of your organization and 
other unions representing Federal employees 
to repeal the no-strike clause. 

—Federal workers for nearly a century have 
had rather substantial success in lobbying 
for decent wages, adequate fringe benefits 
and good conditions of work. 

—The law said that anyone engaging in a 
strike against the Federal Government could 
wind up in jail. 

—īn truth, strikes are no more popular 
with workers than they are with manage- 
ment. 

Why, then, have we seen an abrupt change 
in posture? Why are so many people, like 
myself, calling for the implementation of 
legislated collective bargaining rights for fed- 
eral employees? 

There are a number of reasons. But two are 
outstanding. 

First is the growing belief in our Nation’s 
official commitment to collective bargaining 
as the preferred method for resolving dis- 
putes between labor and management. 

Second is the growing awareness that the 
present system is cumbersome, uneven and 
totally frustrating for unions and their mem- 
bers. 

Let's take first things first. From the day 
38 years ago when the Supreme Court laid 
its hand of approval on the National Labor 
Relations Act unti today, collective bargain- 
ing has been the legally sanctioned catalyst 
for the development of labor-management 
peace. 

This was reiterated in the Taft-Hartley 
Act nearly three decades ago. Let me read 
you the exact words: 

“. .. It is the policy of the United States 
that sound and stable industrial peace and 
the advancement of the general welfare, 
health, and safety of the Nation and of the 
best interest of employers and employees can 
most satisfactorily be secured by the settle- 
ment of issues between employers and em- 
ployees through the processes of conference 
and collective bargaining between employers 
and the representatives of their employees.” 

Certain groups of employees were excluded 
from the act—including those who toiled in 
the public sector, on the farms and in most 
of our health-care facilities. 

A multitude of reasons was given for those 
exclusions. But to my mind, the overriding 
reason was that these groups of workers 
simply didn’t have the political clout re- 
quired to be included in the club. 

After all, there were fewer than five million 
public employees at the Federal, State and 
local levels at that time, and only a relative 
handful were paying dues to any union, 

Farm workers and those in our hospitals 
and nursing homes were, for the most part, 
quietly trying to simply survive at the 
bottom end of our economic pyramid. 

Let's look at what has happened since. To- 
day more than 15 million Americans—nearly 
one of every five workers—receive their pay- 
checks from governmental agencies, and the 
number of public employees paying union 
dues exceeds the entire public payroll of 30 
years ago. By any standard—manpower, 
money or talent—that represents a great deal 
of clout. 

We're all familiar with what has been 
happening down on the farm. Agricultural 
workers have effectively used economic 
weapons—strikes and boycotts—in a long, 
brutal and costly crusade to gain the same 
rights as other workers in the private sector. 

In the private-sector health-care indus- 
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try—which has a payroll exceeding 2 million 
employees in 23,000 separate facilities—work- 
ers in growing numbers organized unions 
that were committed to achieving the better 
life through collective bargaining. 

Now let’s look at the results. 

In the private health-care industry, they 
are clear-cut. 

Congress last year adopted a law that 
placed health-care operators and their em- 
ployees under the jurisdiction of the Na- 
tional Labor Relations Act. Literally bun- 
dreds of organizing campaigns have been 
launched by a dozen or so unions. 

And during the first nine months under 
the law, more than 11 hundred contracts 
have been negotiated with only 31 strikes, 
nearly all of which were of short duration. 

Agricultural workers are making a strong 
bid for membership in the collective bar- 
gaining club..Governor Brown of California 
has submitted a proposal to the State's 
legislature that would cover farm workers 
in that State with legal rights and obliga- 
tions similar to those of the National Labor 
Relations Act. 

While this effort to bring a structure of 
reason to an area of chaos is commendable, 
I am convinced that the final answer here, 
too, lies in following our national policy— 
in bringing agricultural employees and em- 
ployers under the tent of the National Labor 
Relations Act. 

Among public employees, the picture is 
Just mind boggling. 

States have reacted to the militant ex- 
pressions of unionism by enacting a crazy- 
quilt of laws that, when placed end-to-end, 
reach nowhere. 

This is not to imply that State leaders 
have failed to do their duty as they have 
seen it. They have. 

But the results: Well, let me describe them 
with a story told to me by a friend of mine 
in Georgia. 

It seems his preacher was pressed for a 
dollar and decided to sell his mule. The 
preacher explained to my friend that the 
mule had been taught to go when the rider 
said “Praise the Lord,” and to stop when 
the rider said “Amen.” 

My friend mounted the mule and said 
“Praise the Lord!” Sure enough, the critter 
raced away. 

In trying to stop the mule, my friend got 
excited and started shouting “whoa, whoa.” 
The mule raced on. 

Finally, the rider remembered and said the 
magic word, “Amen!” Sure enough, the mule 
pulled up abruptly—right at the edge of a 
certain-death cliff. 

My friend looked down, sighed, wiped his 
brow, looked to the heavens and said: 

“Praise the Lord!” 

Well, not infrequently State laws—sin- 
cerely meant to create a smooth course of 
labor-management relations—have instead 
brought everyone involved to, and sometimes 
beyond, the edge of a brink. 

The solution in this case, too, rests In ex- 
tending our national commitment to collec- 
tive bargaining. 

There are more than 78,000 recognized 
jurisdictions of government in the 50 States. 
The employees in nearly 20,000 of them are 
organized. 

Most of the employee organizations are 
national in scope. A sizeable share of the 
funds and, increasingly, the jobs involved 
are made available through Federal pro- 
grams, 

The sequence of common sense—or prag- 
matism, if you like—indicates that in the not 
too distant future Congress will be convinced 
that State and local labor-management re- 
lations would be vastly improved by apply- 
ing one set of rules for what is becoming 
one common game. 

The Federal sector—your ballpark—pre- 
sents a slightly different puzzle. 
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As I said earlier, our employer is a good 
employer. Congress has reacted to the lobby- 
ing efforts of Federal unions. 

The executive orders have established a 
mechanism under which management and 
labor have been able to build at least a 
tenuous relationship that has helped to re- 
solve internal conflicts, 

And yet everyone in this room knows that 
an executive order, in the minds of many, is 
a weak substitute for law. An executive or- 
der—whether from the hand of a Republican 
or a Democrat—bears the inescapable mark 
of management, 

From President Kennedy’s pioneering ef- 
fort—executive order 10988 which sanctioned 
collective bargaining—through President 
Ford's sincere effort to make the system 
work better, our leaders have displayed a 
recognition of the problems encountered by 
unions and agency officials. 

And still the truth remains that there is 
precious little collective bargaining in the 
federal sector. 

And so long as unions are restricted from 
bargaining on all of the vital economic 
issues—wages, pensions, medical care, vaca- 
tions, holidays, insurance ... and many 
aspects of a multitude of noneconomic 
issues—seniority, job transfers, discipline, 
promotion, union security ... there can be 
no fulfillment of our national policy in the 
government’s own house. 

The end product, all too frequently, Is a 
contract that simply restates what manage- 
ment says management will do—and pro- 
viding only the protection to grieve should 
management violate its own rules. 

I believe that this condition, in itself, can 
be and should be relieved through the adop- 
tion of federal legislation bringing true col- 
lective bargaining to your members. 

The history of the development of collec- 
tive bargaining legislation leads me to con- 
clude that delay carries with it some in- 
herent dangers, 

Let's look to the record. 

The National Labor Relations Act itself 
came in response to severe economic turmoil 
and human suffering. 

Now I certainly am opposed to any illegal 
strike by federal employees—and I am con- 
vinced that everyone in this room is in agree- 
ment with me, 

But I do feel that we would do well to heed 
the lessons of history. 

I feel that it is incumbent on each of us 
to do everything within our power to make 
the system that exists—even with its short- 
comings—work to the highest possible degree. 

And that brings me to the final point I 
want to discuss—the expanding relationship 
between the AFGE and the Federal Media- 
tion and Conciliation Service. 

Soon after I became director of the FMCS, 
I noticed the long delays—sometimes three 
years and more—between the certification of 
a union of federal employees and the con- 
summation of an agreement. 

To me, this was a red flag. I know that such 
delays could only result in bitter frustration 
by employees who had placed their faith— 
and thelr dues dollars—in a union in the 
hopes of alleviating some serious problems. 

There were many reasons for the delays. In- 
experience in the fine art of negotiations by 
both labor and management representatives 
was one, Deep-seated dependence on lobby- 
ing by the unions was another. A combina- 
tion of resentment and reluctance by gov- 
ernment managers was & third. 

It was obvious to me that someone had to 
become an aggressor. 

Now being an aggressor is a strange role 
for a mediator to play—except when the goal 
is the development of a reasonable, respon- 
sible climate between labor and management. 

So I assembled several members of my 
team, and we started on a campaign of push- 
ing both unions and managements toward 
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contracts, 

With the cooperation of the parties, we 
have had some success that can be reflected 
in these numbers: 

In 1972, before we assigned mediators to 
watch every Federal case, agreements cover- 
ing 46,000 employees were concluded. That 
number was doubled in 1973, and last year 
it Jumped to nearly 150,000. 

Through the first 10 months of FY 1975, 
our mediators closed 398 cases—nearly double 
the number of cases closed during a com- 
parable period in the previous year. 

During the past 10 months, we had con- 
ducted 456 joint meetings—where mediators 
were at the bargaining table with the parties. 
That is far above the 279 joint meeting cases 
we recorded during the same period in the 
previous year. 

Of all of the cases our mediators are in- 
volved in, 77 percent are resulting in agree- 
ments 

To be sure, this is progress. But we are 
still a substantial distance from the goal 
line. 

A recent check showed us that there are 
nearly 300 Federal-sector cases that have 
been dragging on for months. 

It won't surprise you to know that a good 
portion of them involve the largest union 
of Federal employees—and you know who 
that is. 

I must say, though, that you're obviously 
doing an outstanding job here in Utah. That 
list included only one of your units—the 
10 people at Agriculture's Western Aerial 
Lab here. 

Others range in size up to the 12,340 
people represented by AFGE at an Air Force 
installation at Warner-Robins, Georgia. 

The total cooperation we have received 
from AFGE officials—from Clyde Webber and 
Nick Nolan and John Mulholland right on 
up to the local level—makes me confident 
that we can bring in contracts in every 
AFGE local. 

The commitment to cooperation that I 
have received from your union has been 
comforting. 

It has been comforting because it has 
made me aware that when the day of Federal 
legislation does come, the AFGE will be 
ready. You will have the dedicated, talented 
people who wiil be needed to make it work— 
to the benefit of Federal employees, of man- 
agement and of our ultimate boss—the 
citizens of this great Nation. 


their obligation of negotiating 


WASHINGTON, D.C., 
May 21, 1975. 
Hon. GERALD R, FORD, 
The White House, 
Washington, D.C. 

Deak Mr. PRESIDENT: I have just read re- 
cent newspaper accounts of a speech deliv- 
ered by one of your aides, Mr. W. J. Usery, 
to a banquet of the American Federation of 
Government Employees, in Salt Lake City, 
Utah. I would like to express, in the strong- 
est possible terms, my disappointment with 
the timing, location and content of the 
speech, 

As mayor of the largest city in Utah, I 
consistently opposed collective bargaining 
for government employees. 

As First Vice President. of the National 
League of Cities, I often testified in support 
of that body’s position which opposed col- 
lective bargaining for public employees, The 
League refiects the combined experience of 
local officials with unions and, as you know, 
a wide range of political ideology is repre- 
sented by its membership. However, the po- 
sition of the League on this issue is clear 
and the declaration of opposition to any 
such federal legislation bas been unani- 
mously supported by the Board of Directors 
of the National League of Cities. 

On March 6, 1975, a colloquy which T or- 
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ganized was conducted on the floor of the 
Senate for the purpose of discussing this 
critical issue. I felt, and apparently cor- 
rectly, that the colloquy should be held to 
head off a push for legislative proposals 
that would federally impose collective bar- 
gaining on all levels of government and on 
all public employees of this country. 

I felt at the time, however, that I would 
have the backing of the Administration in 
opposing continued efforts to infringe on 
the individual rights of the citizens of this 
country and to further erode effective man- 
agement of federal, state and local govern- 
ments. Our colloquy remarks are available 
in the public record and have been widely 
distributed and commented upon by the 
media. 

Now, in my home town, an assistant to 
the President and the Director of the Fed- 
eral Mediation and Conciliation Service ap- 
parently signalled a change in the position 
of the Administration. 

Any change in Administration policy at 
this time would be untimely in light of the 
recent case of National League of Cities, et 
al., v. John T. Dunlop, a case presently pend- 
ing before the Supreme Court and challeng- 
ing the 1975 Fair Labor Standards Act 
Amendments as a gross violation of con- 
stitutional federalism. The forthcoming 
decision by the Court may indeed put to 
rest many of the unsettled questions as to 
the limitations of the Commerce Clause. 

I will not, in this letter, point to the 
public sentiment on this issue nor will I 
reiterate the very good arguments that have 
been and can be made in opposition to the 
position taken by Mr. Usery. I am confident 
that a Republican President understands 
those arguments well, and is perfectly famil- 
iar with them, However, I will follow up on 
this letter with a more detailed analysis of 
Mr. Usery’s speech and the arguments he 
used at such time as they are available to 
me. 

Until that time, I respectfully request that 
you reassert your personal and institutional 
opposition to-action which can so seriously 
infringe on the functioning of government 
at all levels. 

Sincerely, 
JAKE GARN. 


WASHINGTON, D.C., 


Hon. GERALD R. FORD, 
The White House 
Washington, D.C. 

DEAR MR. PRESIDENT: I am in receipt of a 
speech made by Mr. W. J. Usery, Special As- 
sistant to the President and Director of the 
Federal Mediation and Conciliation Service, 
the subject of my previous correspondence. 
This speech was delivered to the American 
Federation of Government Employees in my 
home town of Salt Lake City, Utah. 

Mr. Usery in his speech expressed support 
for federal legislation which would man- 
date collective bargaining at all levels of 
government, This speech has been signaled 
by the media as an apparent departure from 
past Administration opposition to legislation 
which would statutorily compel all levels of 
government to bargain with labor unions 
purporting to represent their employees. 

This action, if it in fact represents an al- 
teration of former Administration position, 
constitutes a fundamental departure from 
longstanding federal policy. Therefore, I 
again write to express m~ disappointment, 
concern, and firm opposition to the positions 
expressed in this speech and any correspond- 
ing change in Administration policy. 

I wish to make clear my contention that 
these legislative proposals are seriously de- 
fective and severely damaging to the pub- 
lic interest and ability of government to 
function. 

I do not intend to recite a list of obvious 
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arguments against enacting the legislation 
which Mr. Usery promotes. However, several 
assertions made in this speech require a 
response. 

Mr. Usery makes reference to the National 
Labor Relations Act and its exclusion of 
“certain groups of employees . . —Iincluding 
those who toiled in the public sector, on the 
farms, and in most of our health-care fa- 
cilities.” He acknowledges that many rea- 
sons were given for these exclusions but re- 
jects outright their validity and claims 
the “overriding reason w- that these groups 
simply didn’t have the political clout re- 
quired to be included in the club.” Carrying 
Mr. Usery's line of reasoning to its logical 
conclusion leads us to a dangerous assump- 
tion which I find very disturbing coming 
from a representative of the President of 
the United States—that being that one of 
the most significant pieces of legislation to 
come from the Congress of the United States 
was the product of political clout brought to 
bear by big organized interest groups. 

Congress, according to Mr. Usery, only looks 
out for big groups who have the capacity to 
exert political pressure and it ignores the 
rights of the non-organized and apparently 
even the individual citizen. I find this argu- 
ment irresponsible and totally lacking basis 
in fact, If this is the way legislation is made 
then the citizens of this country might just 
as well pack their ags and head for the 
hilis. 

In fact, the real reason for the exclusion 
of certain groups from the NLRA was not 
due to groups of “political clouters,” but 

ecause of a number of very real and valid 
reasons which Mr. Usery completely dismisses 
out of hand. Moreover, employees of the 
public sector, farms and health-care facili- 
ties were not exempted from coverage by the 
NLRA for an identical reason, as was inferred 
by Mr. Usery, but for reasons peculiar to the 
obvious and distinct differences between these 
groups. It is therefore illogical to link the 
rationale behind the NLRA’s exclusion of 
health services to the rationale behind the 
exclusion of government employees and in 
the same breath conclude that because 
health services have now been granted col- 
lective bargaining rights that all government 
employees shold have been given the same 
coucession, 

The fact of the matter is that government 
employees were not extended coverage under 
the NLRA because of the fundamental dis- 
tirctions between the public sector and the 
private sector. There are few expert authori- 
ties on this subject who would fail to admit 
that there are similarities between collec- 
tive bargaining in the public sector and col- 
lective bargaining in the private sector; but 
there are fewer who would be reluctant to 
acknowledge the important and obvious dif- 
ferences. No amount of rhetoric will change 
the basis for these inherent distinctions. I 
am far from alone in my contention that 
these differences are sufficient to prohibit an 
across-the-board application of the private 
ee tor industrial model to the operation of 
government, 

A fundamental problem lies in the fact 
that private sector industrial models are 
being applied to the public sector where they 
fe nob appropriate. By definition collective 
bargaining suggests a parity of powers which 
i> estential to the bargaining process. In the 
public sector this parity is non-existent. Man- 
wnt in the private sector is granted a 
greater Gegree of economic leverage than. its 
counterpart In the public sector, Because of 
market restraints, it is possible for an em- 
ployee of private industry to negotiate him- 
self out of a job. However, as you are well 
aware, government supplies essential services 
for the public and it is not possible for 
rovernment to go out of business because 
it cannot meet the wage demands of its 
cmployees. Government cannot. be equated 
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with business any more than taxpayers can 
be equated with shareholders. Governments 
are sovereign entities vested with the re- 
sponsibility to protect the rights of its citi- 
zens and to provide them essential services. 

Obviously then the most salient question 
presented concerns the extent that govern- 
mental sovereignty would be compromised by 
compulsory collective bargaining. As the for- 
mer Mayor of Salt Lake City, I can testify 
what compulsory unionism and binding ar- 
bitration mean to a state official charged 
with the responsibility of governing. That 
official Is responsible for spending that rey- 
enue. However, a third party arbiter who has 
not been elected by the people or by their 
representatives could come and decide on a 
wage rate that the official does not have the 
tax money to cover. The taxes must then be 
raised to balance the budget. What we then 
in fact have is indirectly someone who is 
never accountable to the voters setting a tax 
levy and in essence superseding the elected 
public official's authority to do so. 

Whether we talk of state governments or 
whether we talk of federal government, what 
we need to ask and haye answered Is whether 
the government, by its nature and monopoly, 
and the protector of all citizens, not Just gov- 
ernment employees, has the authority legally 
and morally, to transfer functions vital to 
the very operation of the government to a 
private individual or an Independent organi- 
gation. 

A recent decision by the U.S. District Court 
for the Middle District of North Carolina 
which declared contracts between govern- 
ments and unions void, framed the question 
well in stating: 

“, .. to the extent that public employees 
gain power through recognition and collec- 
tive bargaining, other interest groups with 
the right to a voice in running the govern- 
ment may be left out of vital political de- 
cisions. Thus, the granting of collective bar- 
gaining rights to public employees involves 
important matters fundamental to our dem- 
ocratic form of government. The setting of 
goals and making of policy decisions are 
rights inuring to each citizen. All citizens 
have the right to associate in groups to 
advocate their special interests to the gov- 
ernment. It is something entirely different 
to grant any one interest group special 
status and access to the decision-making 
process.” 

Mr. Usery spoke mainly on the subject of 
legislating compulsory collective bargaining 
for the federal level of government. However, 
his reference to what he describes as a 
“.. . erazy-quilt of (State) laws that when 
placed end to end reach nowhere. .. ." and 
while “. .. sincerely meant to create a 
smooth course of labor management rela- 
tions have instead brought everyone in- 
votved to, and sometimes beyond the edge of 
a brink,” leaves me only to conclude that 
he is also calling for national compulsory 
collective bargaining laws for State and Mu- 
nicipal governments. I cannot think of any- 
thing more personally disturbing to me than 
to Jearn that the Administration is directly 
or tacitly encouraging the enactment of leg- 
islation that, in my opinion, would bring us 
dangerously close to the destruction of the 
most brilliant system of government ever de- 
vised on the face of the earth—a system 
founded on separate State and national gov- 
ernment. 

Tt is a destructive philosophy that ls based 
on the assumption that elected local officials 
do not act In the best interest of their con- 
stituency and even in the interest of those 
constituents who work for them. It is also 
illogical to assume that Members of Congress 
are more capable of producing a sound per- 
sonnel management program which meets 
the varied needs of each community and 
each unit of government than their local 
counterparts, 
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There is no principle of government about 
which I feel more strongly and I will oppose 
as vigorously as I am able any further step 
taken by the Administration or by this Con- 
gress to preempt the capability of local gov- 
ernment to govern. 

Mr. President, I must again repeat what 
I have stated in previous correspondence: 
that Mr. Usery’s representation or even the 
suggestion of representation of the Adminis- 
tration'’s position on this critical issue will 
only serve to give encouragement to backers 
of this legislation and will perhaps cause 
State officlals to act prematurely knowing 
“that their turn is soon coming.” 

I urge you once more as quickly as pos- 
sible to assert your personal and institutional 
opposition to these statements which can 
only further pervert the concept of a federal 
system and attack the very fiber of our form 
of government, 

Sincerely, 
JAKE GARN. 


PROTEST Usery's SPEECH 


Wasnincton, DC—US. Sen. Jake Garn 
(R.-Ut.) is using a letter to President Ford 
to make known his “extreme dissatisfaction” 
with a speech delivered in Salt Lake City 
by the Director of the Federal Mediation and 
Conciliation Service, W. J. Usery. Sen. Garni 
said Usery addressed a banquet of the Amer- 
ican Federation of Government Employees, 
and called for federally imposed public sector 
collective bargaining. 

“I would like to express, in the strongest 
possible terms, my disappointment with the 
timing, location and content of the speech,” 
Sen. Garn told the President. “As mayor of 
the largest city in Utah, I consistently op- 
posed federally imposed collective bargain- 
ing for government employees. As first Vice 
President of the National League of Cities, 
I often testified in support of that body's 
position, Which opposed federally imposed 
collective bargaining for public employees.” 

Sen. Garn pointed to the Senate colloquy 
on collective bargaining which he organized 
in March, 

“I felt, and apparently correctly, that the 
colloguy should be held to head off a push 
for legislative proposals that would federally 
impose collective bargaining on all levels of 
government and all public employees of this 
country. I felt at the time, however, that I 
would have the backing of the Administra- 
tion. 

“Now, in my home town, an assistant to 
the President and the Director of the Federal 
Mediation and Conciliation Service apparent- 
ly signalled 4 change in the Administration 
position. 

“I respectfully request that you reassert 
your personal and Institutional opposition to 
action which can sọ seriously infringe on 
the functioning of government af all levels.” 


[From the Deseret News, Jan. 15, 1976] 
How To REPLACE DUNLOP 


There can be no quarreling with John 
Dunlop's decision Wednesday to resign as 
US. Secretary of Labor effective February 1. 

But the reasons he gave for that decision 
are certainiy less than sensible and persua- 
sive. 

Ac Dunlop f es it, President Ford's recent 
veto of the common site picketing bill that 
the labor secretary had been pushing is 
bound to destroy “communications, confi- 
dence, and trust” between labor and man~- 
agement. 

Nonsense. Relations between labor and 
management depend more on those two par- 
ties themselves than on anything Washing- 
ton does or doesn’t do. 

Moreover, Dunlop ignores the fact that 
the opposition which prompted President 
Ford to veto the bill concentrated almost 
entirely on just one provision, This mis- 
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guided provision would have allowed build- 
ing trades pickets to shut down an entire 
construction site in a dispute with a single 
subcontractor, 

Another provision would have established 
a labor-management committee to oversee 
contract bargaining in the construction in- 
dustry. It seems never to have occurred to 
Dunlop to delete the first provision and try 
to salyage the second. 

But that’s water over the dam. The main 
question now is who should be named the 
new secretary of labor, While no successor 
to Dunlop has been announced, speculation 
is centering on chief federal mediator W. J. 
Usery. 

If Usery gets the nomination, the White 
House had better brace itself for plenty of 
opposition, The influential National Right to 
Work Committee deems Usery “totally un- 
acceptable.” 

The case against him seems compelling. 
Utah and 18 other states have Right to Work 
laws, Polls show that 70 percent of all Amer- 
icans, including about half of all union 
members, oppose compulsory unionism. Yet 
Usery once declared that Right to Work sup- 
porters were “bigots.” He has never retracted 
that remark. 

The public interest cannot be served by & 
Secretary of Labor who thinks workers 
should be forced to join unions against their 
will. He should represent all working men 
and women, not just the minority belonging 
to organized labor. 


Mr. GARN. Mr. President, I invite 
attention to one paragraph in the edi- 
torial to which I referred: 

The case against him seems compelling. 
Utah and 18 other states have Right to Work 
laws. Polls show that 70 percent of all 
Americans, including about half of all union 
members, oppose compulsory unionism. Yet 
Usery once declared that Right to Work sup- 


porters were “bigots.” He has never retracted 
that remark. 


I think that State legislatures should 
have the right to decide whether they 
want compulsory unionism. But, again, 
there is this idea of centralism—do it all 
in Washington, so we can compel these 
poor, dumb mayors and Governors to do 
our will, and we will not have to bargain 
with them at all. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. GARN. I yield. 

Mr. HELMS. Mr. President, I commend 
the Senator for the remarks he has made. 

Mr. Usery came to see me, also, and 
I was quite impressed with him. I have 
absolutely no personal criticism of the 
gentleman as a person. 

We discussed common situs picketing. 
We discussed right to work, 14(b), and 
other matters. I was led to belieye—per- 
haps I did not question him fully—that 
he would do nothing to promote or to 
advocate repeal of 14(b) or to reverse 
the veto by the President, who has nomi- 
nated him, with respect to common situs 
picketing. 

The point that the Senator from Utah 
has made, and made very well, is that 
the Secretary of Labor should noi be the 
secretary of labor unions; because, after 
all—if my statistics are correct—only 
25.1 percent of the workers of America 
are organized, meaning that a little less 
than 75 percent do not belong to unions. 

I am persuaded by Mr. Usery’s testi- 
mony that he may indeed intend to be 
an advocate of the repeal of 14(b), that 
he may intend to be an advocate of com- 
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mon situs picketing legislation if what 
he considers an appropriate opportunity 
arises. For that reason, even though I 
like the gentleman personally, his con- 
firmation involves à risk that I am un- 
willing to take. Therefore, I join the Sen- 
ator from Nevada (Mr. LAXALT) and 
others in registering opposition to this 
nomination. 

Mr. President, I will have further com- 
ments in this connection when I obtain 
the floor in just a moment in my own 
right. 

At this time, I reserve the remainder 
of my time for opposition. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I agree generally with everything 
that has been said by the distinguished 
Senators from Nevada, Utah, and North 
Carolina. Yet I am going to vote for con- 
firmation of the President’s nominee for 
Secretary of Labor. I wish to explain 
why. 

To me, the President has the right to 
choose his own Cabinet. It may be and, in 
many instances in the past, it has been 
that I have disagreed with the Presi- 
dent’s choice. It may be that Mr. Usery 
would not be my choice. Certainly, I am 
opposed to the common situs picketing 
bill. I spoke on the floor of the Senate in 
opposition to it on several occasions. 

I favor the States right-to-work laws 
and would oppose, as strongly as I could, 
the repeal of section 14(b). But, Mr. 
President, we know that this position is 
vacant because the former Secretary re- 
signed when he could not agree with the 
President on the common situs picketing 
measure, and the President saw fit to 
overrule his recommendations and to 
veto the bill. 

The President is the Chief Executive of 
the country. The President is responsible 
for the acts of his Cabinet. If we are 
going to hold the President responsible, 
I believe that he should have freedom in 
the selection of his Cabinet. I do hold the 
President responsible for the acts of his 
Cabinet. He has a number of members 
of the Cabinet that would not be my 
choice. But I have not, since coming to 
the Senate, voted against any of the 
President's nominees for Cabinet posi- 
tions. 

The distinguished Senator from North 
Carolina says he has no criticism of the 
nominee as a person. If I did haye some 
reservations about the man’s integrity, 
then I probably should vote against his 
confirmation. But as far as his philos- 
ophy is concerned, even though it is dif- 
ferent from mine, even though he does 
have a number of views that conflict with 
my own, he is subject to the President, 
and I believe that if the President indi- 
cates to him his disapproval of common 
situs picketing, I believe he will have to 
go along with the President’s point of 
view. 

I think that particular item is em- 
phasized by the fact that Mr. Dunlop 
resigned, because he could not support 
the President. I cannot conceive of this 
man taking a job and then attempting 
to do the very thing that brought about 
the resignation of his immediate pred- 
ecessor as Secretary of Labor. Mr. Pres- 
ident, holding no brief for the concept 
that organized labor should operate the 
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Department of Labor, I still am going 
to vote for his confirmation. 

Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. Te Sen- 
ator will state it. 

Mr. HELMS. Is the Senator from North 
Carolina correct in his understanding 
that there is no division of time during 
this hour? 

The PRESIDING OFFICER. The Sen- 
ator is correct. There is a limitation and 
the vote is scheduled to occur at 12 noon, 
but the time is not divided. 

Mr, HELMS. I thank the Chair. My 
point in making the inquiry was to em- 
phasize to the proponents of the nomi- 
nation that I do not wish to monopolize 
the time, bu’ that I should like to yield 
the floor with the understanding that I 
may have 5 or 6 minutes later on, if that 
is agreeable to the distinguished Senator 
from Rhode Island. 

Mr, PELL. Obviously, I cannot con- 
trol what is specified, but to the best of 
my power, that is agreeable with me. 

Mr. HELMS. I thank the able Senator. 

Mr. PELL. Mr, President, on January 
22, 1976, the President sent to the Sen- 
ate the nomination of Willie J. Usery, 
Jr., of Georgia, to be the Secretary of 
Labor, to replace John T. Dunlop, who 
resigned. The Committee on Labor and 
Public Welfare conducted hecrings on 
the nomination on January 28, 1976, a 
few days ago. The committee, by a vote 
of 15 to 1, on that same day, January 28, 
1976, reported the nomination to the 
Senate, with the recommendation that 
the nomination be confirmed. 

Mr. Usery has had a distinguished 
career both in the labor movement and in 
Government service. He is Special 
Assistant to the President for Labor- 
Management concerns, and is, of course. 
well known to many of us, and favorably 
known, as the Director of the Federal 
Mediation and Conciliation Service. 
Throughout his Government service he 
has been known for his efforts at foster- 
ing labor peace and for the promotion 
of the resolution of labor disputes 
through the medium of collective 
negotiation as it has developed as the 
preferred method in our democracy. 
Mr. Usery’s biographical sketch is brief, 
but impressive. I ask unanimous consent 
that it be printed in the Recorn at this 
point. 

There being no objection, the bio- 
graphical sketch was ordered to be 
printed in the Recorp, as follows: 

BIOGRAPHICAL SKETCH OF W. J. Usery, JR. 
(Director, Federal Mediation and Conciliation 

Service) 

W. J. (Bill) Usery, Jr., was nominated by 
President Nixon as Director of the Federal 
Mediation and Conciliation Service on Feb- 
ruary 15, 1973. On March 14, 1973, the Sen- 
ate unanimously confirmed the nomination 
and Mr. Usery took office March 29, 1973. 

President Ford appointed Mr. Usery on 
April 17, 1975, as his Special Assistant for 
Labor-Management Negotiations. As Special 
Assistant, he coordinates the Government's 
mediation and other labor-management rela- 
tions activities involving the public and pri- 
vate sectors of the economy, including air- 
lines and railroads, and Federal, State and 
local governments. 

As Director of the Federal Mediation and 
Conciliation Service, he is in charge of the 
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agency's activities in providing mediation 
assistance to labor and management in the 
resolution of disputes. 

He directs activities authorized under title 
II of the Labor-Management Relations Act of 
1947, which gives to FMCS the responsibility 
of preventing and minimizing interruptions 
of the free flow of commerce growing out of 
Jabor-mansgement disputes and of assisting 
the parties in the settlement of disputes 
through the use of mediation and concilia- 
tion. The FMCS is also responsible for carry- 
ing out portions of Executive Order 11491, as 
amended, relating to the resolution of col- 
lective bargaining disputes in the Federal 
Service. 

Mr. Usery served as Assistant Secretary of 
Labor for Labor-Management Relations from 
February 1969 until he became Director of 
the FMCS in 1973 and he has served as a 
member of the National Commission for In- 
dustrial Peace and as a member of the Col- 
lective Bargaining Committee in Construc- 
tion. He is chairman of the Working Party 
on Industrial Relations under the Organiza- 
tion for Economic Cooperation and Develop- 
ment (OECD). 

From 1956 to 1969, Mr. Usery was Grand 
Lodge Representative of the International 
Association of Machinists and Aerospace 
Workers (IAM), AFL-CIO, and participated 
in most of the national labor-management 
negotiations in the aerospace industry, fre- 
quently serving as chairman of the union’s 
negotiating committee. 

From 1961 to 1967, he was the industrial 
union representative on the President's Mis- 
sile Sites Labor Committee at the Kennedy 
Space Center and at the Marshall Space 
Flight Center in Huntsville, Alabama, 

Born in Hardwick, Georgia, on December 
21, 1923, Mr. Usery attended Georgia Mill- 
tary College from 1938 to 1941, and Mercer 
University in 1948-49. He received the Dis- 
tinguished Alumni Award from Georgia Mili- 
tary College in 1971 for his work in labor- 
management relations. He served in the U.S. 
Navy from 1943 to 1946 and he received the 
degree of Doctor of Social Science (Honoris 
Causa) from the University of Louisville in 
May 1975. 


Mr. PELL. Indeed, Bill Usery is a nom- 
inee for Secretary of Labor who enjoys 
the confidence of organized labor and 
business and the Republican administra- 
tion. 

I ask unanimous consent that the 
statements of AFL-CIO President George 
Meany and United Mine Workers’ presi- 
dent Arnold Miller be printed in the 
RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY GEORGE MEANY 

AFL-CIO President George Meany today 
made the following comment on the nomi- 


nation of W, J. Usery, Jr., to be Secretary of 
Labor; 


We congratulate Mr. Usery on his nomina- 
tion as Secretary of Labor. His years of able 


and constructive work as director of the 
Federal Mediation and Conciliation Service, 
as well as his prior service in the Department 
of Labor and in the labor movement, clearly 
qualify him for this post, 

Although he will assume his new office un- 
der difficult circumstances, following the 
events which compelled the resignation of 
one of the most distinguished Secretaries of 
Labor ever to hold that office, John Dun- 
lop, the AFL-CIO wishes him well in his ef- 
forts to carry out the duty of the Secretary to 
promote the welfare of American workers. 
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UNITED MINE WORKERS OF AMERICA, 
Washington, D.C., January 26, 1976. 

Senator Harrison E. WILLIAMS, 

Chairman, Senate Labor and Public Welfare 
Committee, U.S. Capitol Building, Wash- 
ington, D.C. 

DEAR SENATOR WILLIAMS: We, at the United 
Mine Workers of America, were pleased to 
hear of the nomination of William J. Usery, 
Jr. for the position of Secretary of Labor, 

We have had the benefit of working with 
Mr. Usery, and feel that there is no one more 
dedicated to the proposition of fair and 
equitable settlement of disputes between 
management and labor. Under his direction, 
the Federal Mediation and Conciliation 
Service has extended to our Union invaluable 
support and assistance. 

We support this nomination, and are hope- 
ful this Committee will move swiftly in con- 
firming it. 

With best personal wishes, I remain 

Sincerely yours, 
ARNOLD MILLER. 


Mr. PELL. There is little in Mr. Usery’s 
background which would lead one to be- 
lieve that he does not possess the neces- 
sary skill, tact and ability to serve ad- 
mirably as the Secretary of Labor. I for 
one, based on his distinguished back- 
ground, wholeheartedly endorse his 
nomination to the Senate. 

The question concerning this nominee 
apparently springs from Mr. Usery’s 
views on section 14(b) of the Taft-Hart- 
ley Act; a hoary issue which has once 
again been raised in an untimely fashion 
before the Senate. Apparently, the so- 
called right-to-work forces were dissatis- 
fied with Mr. Usery’s answers to certain 
questions raised at his confirmation 
hearing concerning his position with re- 
spect to this issue. 

At that hearing, Mr. Usery answered 
the questions of the committee in a direct 
and forthright manner, and, indeed, 
promised to maintain continued con- 
tact with the committee as he and the 
Department of Labor turn to study the 
serious problems of the unemployed and 
the standards of working and living 
confronting the people of our Nation. 

It was in this same forthright manner 
that the nominee addressed certain in- 
quiries concerning section 14(b) of the 
Taft-Hartley Act. While stating that he 
has not, while in a public position, ad- 
vocated the repeal of section 14(b), and 
that he would not, from his public posi- 
tion, advocate it if such an action were 
to come before the Congress, he did say 
that his own sentiments are in favor 
of repeal of section 14(b). Mr. Usery said 
that this position stems from his concept 
that the labor laws of the land should 
provide equality of treatment for all 
employees covered by these laws, and 
that employees bargaining under the 
Federal labor laws should be able to 
bargain in all States for what they can 
bargain for in some States; that is, union 
security of one sort or another. 

That a nominee for the office of Sec- 
retary of Labor, and particularly one 
with the character and honor of Mr. 
Usery, would hold that opinion should 
come as no surprise. The goal of the 
labor legislation of this country, the 
legislation which Mr. Usery, as Secretary 
of Labor, would be instrumenial in 


February 4, 1976 


supervising and enforcing, has been to 
provide uniformity of opportunity 
throughout the Nation to bargain for the 
conditions under which our citizens work. 
Section 14(b) of the Taft-Hartley Act, 
which permits States to preempt the 
Federal iabor law and legislatively pro- 
hibit agency shop agreements, which 
only a minority of our States have done, 
is the only legislative exception to this 
program of uniformity. Mr. Usery’s de- 
sire for uniformity, then, is consistent 
with the thrust of our national labor 
laws; and, of course, the Secretary of 
Labor’s views should be consistent with 
the labor policy of the land as the Con- 
gress has framed it. 

This man, this labor peacemaker, may 
thus have offended the so-called right- 
to-work forces; but the Senate should 
look askance at this attempt by these 
forces to inject an extraneous issue into 
these proceedings. As Mr. Usery pointed 
out, the question of repeal of section 
14(b) is not now before the Senate. This 
chimera should not stand in the way 
of the Senate’s confirmation of this dis- 
tinguished nominee. 

The question of section 14(b) is not 
before the Senate, and should play no 
part in the question of whether Mr. 
Usery should be confirmed as Secretary 
of Labor. 

Actually, it is a question that will be 
decided by us in Congress and, as Mr. 
Usery has already stated, he is not ad- 
vocating from his official position, if 
confirmed, a view one way or the other. 
Injecting this issue here is similar to 
the Right-to-Work Committee's last ef- 
fort, its blitz of highly emotional and 
misleading newspaper advertisements 
which certainly must have been consid- 
ered by the President in his veto of the 
common situs picketing bill. The Senate, 
however, should not be sidetracked by 
this emotional and hastily constructed 
obstacle, and should not let it interfere 
with the confirmation of this distin- 
guished and highly qualified nominee to 
be the Secretary of Labor. 

Mr. TAFT addressed the Chair. 

Mr. WILLIAM L. SCOTT addressed 
the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield? 

Mr. PELL. Is it for a question? If so, 
Iam glad to yield. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I just wanted to take a very brief 
period of time. 

I heard the distinguished Senator in- 
dicate that the nominee had the en- 
dorsement of the president of the AFL- 
CIO, and the president of the United 
Mine Workers. 

I wonder if he had any endorsement 
from the business community? 

Mr. PELL. No, we have no formal 
statements in that regard. 

Mr. WILLIAM L. SCOTT. Does not 
the Department of Labor also have jur- 
isdiction over OSHA? 

Mr. PELL. That is correct. 

Mr. WILLIAM L. SCOTT. Would it not 
be proper for the Secretary of Labor 
to operate in the public interest, and 
certainly not be a puppet or react in 
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the manner that organized labor would 
want him to act? When it might be in 
conflict with the interests of American 
business, should not he be a man who 
would weigh both sides and act in the 
general public interest? He is a public 
official. 

Mr. PELL. That is correct. This is the 
way he has conducted himself as chief 
of the Federal Mediation Service where 
he enjoyed the confidence of both sides. 
I remember the strike that occurred in 
the Electric Boat Co. in neighboring 
Connecticut, neighboring my own State, 
and he enjoyed the confidence of both 
sides in very complicated negotiations. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I merely wanted to ask the distin- 
guished Senator these questions. As in- 
dicated previously, I recognize the Pres- 
ident’s right to choose his own cabinet, 
and I will vote for the nominee of the 
President. But I do feel that he should 
know that some of us who vote for the 
nominee expect him to be subject to the 
will of the President as a member of the 
President’s Cabinet. 

Mr. PELL. I yield to the Senator from 
Ohio. 

Mr. TAFT. I thank the Senator. 

Mr. President, I am very happy to 
support the nomination of W, J. Usery, 
Jr., who has been nominated by the 
President to be Secretary of Labor. 

Bill Usery has had a long and: distin- 
guished career, both within and outside 
of Government. With regard to his pub- 
lic career, Mr, Usery was nominated by 
President Nixon as Director of the Fed- 
eral Mediation and Conciliation Service 
on February 15, 1973. On March 14, 1973, 
the Senate unanimously confirmed the 
nomination and Mr. Usery took office 
March 29, 1973. 

In his capacity as Director of the Fed- 
eral Mediation Service, Mr. Usery had 
the responsibility of preventing and 
minimizing interruptions of the free flow 
of commerce growing out of labor-man- 
agement disputes and of assisting the 
collective bargaining participants in the 
settlement of disputes through the use 
of mediation and conciliation. 

His performance as the Director of the 
Federal Mediation Service can be char- 
acterized as outstanding. He earned the 
reputation of being a tireless and ex- 
traordinarily effective mediator of labor 
disputes which if allowed to have con- 
tinued could have seriously worsened the 
economic picture. Parties engaged in 
collective bargaining using the media- 
tion services have attributed to him one 
of the highest accolades possible: “That 
he has been one of the most successful 
mediators in this country’s history. He 
has settled every dispute that he has 
ever been in, except football.” 

I might say with regard to his ac- 
ceptance by business, while I have had 
no formal endorsement, and I think it 
would be surprising to find business or- 
ganizations assuming to make a formal 
endorsement of a Secretary of Labor, I 
certainly have had no objections indi- 
cated to me by any business groups as 
to his nomination. In fact, I think they 
feel fortunate in having a man who has, 
I think, demonstrated himself to be so 
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impartial in labor-management relations 
as Bill Usery has in the Federal Media- 
tion and Conciliation Service. 

Prior to being designated the Director 
of the Federal Mediation Service, Mr. 
Usery served as Assistant Secretary of 
Labor for Labor-Management Relations 
from February 1969 until he became Di- 
rector of FMCS in 1973. He has served as 
& member of the National Commission 
for Industrial Peace and is a member of 
the Collective Bargaining Committee in 
construction. In his private sector career, 
Mr. Usery’ has been a grand lodge repre- 
sentative of the International Association 
of Machinists and Aerospace Workers— 
IAM, AFL-CIO, and has participated in 
many of the national labor-management 
negotiations in the aerospace industry. 

I might say that he also, I understand, 
has had numerous job offers, many from 
the management side of defense, and has 
turned those down. He also declined a 
very high office in the AFL-CIO. 

I believe that it is his experience as 
a private collective bargaining partici- 
pant which has given him the under- 
standing, compassion, and persistence to 
be the effective mediator that he is and 
that he has been. 

It is my view that the Nation is fortu- 
nate to have the talents of Mr. Usery at 
a time when we are entering a critical 
period of labor-management negotia~- 
tions. Contracts covering some 4.4 mil- 
lion union members expire this year in 
such economically critical industries as 
automobiles, rubber, trucking, electrical 
manufacturing, and construction. A 
number of people fear that negotiation 
of these new contracts in these key in- 
dustries could lead to crippling strikes or 
inflationary wage settlements. 

I am sure that Bill Usery will stay on 
top of these situations and use whatever 
lawful means necessary to avoid serious 
injury to our economic recovery. 

I was most impressed by Bill Usery’s 
testimony at his confirmation hearing 
before the Labor and Public Welfare 
Committee on which I serve. Mr. Usery 
was questioned for better than 2 hours 
and was candid, concise, and knew full 
well the seriousness of the challenges and 
responsibilities which face him. 

I also had a private interview with 
him in which I discussed these matters, 
and was further confirmed in my im- 
pression from his testimony. 

I was most impressed with one state- 
ment that he made which I believe sum- 
marizes Bill Usery’s view of labor-man- 
agement relations and his responsibility 
related thereto: 

I believe that it is essential to support 
and defend the collective bargaining process, 
recognizing the legal right of workers to 
withhold their labor, but at the same time 
working tirelessly to avoid conflict and to 
promote labor-management peace. 


I commend Bill Usery’s nomination to 
the Senate and urge that it be approved 
overwhelmingly because I feel he is a 
man who can provide great service to 
the country, to labor, and to manage- 
ment as well. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. I suggest the absence of a 
quorum. 


2273 


The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be réscinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, as I stated 
earlier, it is my intention to vote against 
the confirmation of the nomination of 
Mr. W. J. Usery as Secretary of Labor. 
As I indicated earlier, I have talked per- 
sonally with Mr. Usery. He came to my 
office. He impressed me as a man of 
capability and judgment, and he has 
had considerable experience in the De- 
partment of Labor. The President no 
doubt had his own considerations in se- 
lecting a man of high caliber for this 
post. 

Nevertheless, as a Senator, I take the 
responsibility of giving advice and con- 
sent to the President on nominations 
with the utmost gravity, as Iam sure my 
colleagues in this body do also. Each of 
us must come to his own conelusion in- 
dependently of each other, and inde- 
pendent of extraneous ocnsiderations of 
friendship toward the President or 
others. In the hearing on this nomina- 
tion, and in public statements around 
the country, Mr. Usery has made it clear 
that he is the friend and, more import- 
antiy, the absolute advocate of organized 
labor, Let me quickly say that is a per- 
fectly legitimate expression of free speech 
under the U.S. Constitution, and he is 
entitled to his opinion. 

Yet I do not see how someone who 
takes a partisan viewpoint, or a’ stand 
which is the viewpoint of a powerful 
special interest group, can fulfill the 
duties of appointive public office impar- 
tially. My distinguished colleagues, Sen- 
ator Laxart and Senator GARN, have 
pointed out in their dear colleague let- 
ter, circulated to all Senators, that Mr. 
Usery, on the record, supported the com- 
mon situs picketing bill, he favors the 
repeal of 14b—a position which contra- 
dicts the laws of North Carolina—and he 
favors the extension of collective bar- 
gaining rights to Federal employees. 

In all of these cases, we see that the 
interests of organized labor are pitted 
against the interests of unorganized 
labor. In the matter of common situs 
picketing, the organized workers would 
be able to block the right to work of un- 
organized workers who are not even con- 
cerned with the union employer. Similar- 
ly, if 14b were repealed, a worker’s right 
to work without joining a union would be 
abolished, and not only his personal free- 
dom, but his very livelihood would be 
threatened. Finally, if collective bargain- 
ing is extended to Federal employees, all 
citizens, workers and nonworkers, would 
be at the mercy of organized labor. 

Mr President, in the judgment of this 
Senator from North Carolina, we cannot 
allow the exploitation of nonorganized 
employees and citizens by a few special 
interest groups widely known to use force 
and threats of force against their fellow 
citizens. we know also that unions have a 
long tradition of using exclusionary prac- 
tices to keep new workers out of skilled 
trades, in order to keep wages artificially 
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high. The record of exploitation of un- 
organized workers by organized labor is 
too well known for further comment. If 
we look at all civilian employment, only 
25.1 percent of the workers are organized. 
I do not believe that we should have a 
Secretary of Labor—affable as he is; 
competent as I believe him to be—who 
represents only one-quarter of the work- 
ing people of our Nation. Therefore, I 
shall vote against Mr. Usery’s confirma- 
tion. 

Mr. JAVITS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, we have 15 
minutes remaining. If there are other 
Members who wish to be heard on this 
subject, I hope very much they will let 
me know, 

Mr. PELL. There are no other Mem- 
bers that I know of. My thought was 
when the Senator has completed his re- 
marks I will yield back the remainder 
of my time and call for the vote. 

Mr. JAVITS. I understand. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, since a time certain has been set 
for a vote, I believe it is more fair to our 
colleagues, who may be away at this noon 
hour, that we should not reconsider the 
time for the vote. 

Mr. PELL. If the Senator will yield, a 
time certain has not been set. It is some- 
time before 12. 

Mr. WILLIAM L.. SCOTT, I appreciate 
the Senator correcting me. 

Mr. JAVITS. Mr. President, we now 
have before us the President's nomina- 
tion of W. J. Usery as Secretary of Labor. 
The resignation of John Dunlop was an 
untimely one; his broad knowledge of 
labor matters and his effective adminis- 
tration of the Department of Labor will 
be sorely missed. W. J. Usery, as his suc- 
cessor, is out of the same mold—hard 
working, dedicated and staunch in his 
belief in a free collective bargaining 
process. The President submitted the 
nomination on January 22; the Labor 
and Public Welfare Committee held 
hearings on January 28, and on the same 
day reported its recommendation that he 
be confirmed by a vote of 15 to 1. We 
heard at great length from Mr. Usery 
and, in addition, of course, the members 
of the Labor and Public Welfare Com- 
mittee, and particularly myself as its 
ranking member, are very well acquaint- 
ed. with his record. We have known him 
for many years. 

In my judgment the three things which 
commend his appointment to the coun- 
try and to the Senate are as follows: 
First, 1976 is an important year for labor 
negotiations. Over 444 million workers 
are covered by major collective bargain- 
ing agreements which are expiring or 
subject to reopening in 1976, In addition, 
there are tens of thousands of contracts 
which cover units of fewer than 1,000 
employees as well as hundreds of first- 
time contracts, many of them in the 
health-care field and the public sector. 
A substantial number of these agree- 
ments were negotiated under the re- 
straints of economic controls and many 
contained no cost-of-living clauses. 

The workers covered by these agree- 
ments have, over the last 3 years, suf- 
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fered sharp losses in real earning and 
purchasing power and their unions will 
aggressively attempt to “catch up” for 
those losses occasioned by inflation as 
well as to make substantial gains, Job 
security, income protection, and supple- 
mental unemployment benefit plans, can 
be expected to receive heavy union em- 
phasis. Management will emphasize re- 
gaining management rights through the 
loosening of work rules and manning 
procedures. 

Focusing on some specific industries, 
the Council on Wage and Price Stability 
found in its recently released study: 

About one-half of the more than 5,000 
collective bargaining agreements in the 
construction industry will be renegoti- 
ated this year, with approximately 270 
major agreements covering 746,000 
workers. 

In the auto industry, for the first time, 
all four major auto companies will be 
negotiating simultaneously with the 
United Auto Workers. In all, more than 
800,000 employees will be affected by 
these negotiations. 

Four hundred and fifty thousand 
Teamsters employed by some 2,000 
trucking firms are covered by the Na- 
tional Master Freight Agreement which 
expires March 31. The national agree- 
ment also affects some 250,000 Team- 
sters whose local agreements are tied to 
the national pact, as well as another 
250,000 nonunion drivers whose pay is 
strongly influenced by the Teamster con- 
tract. 

New contracts will be negotiated be- 
tween several unions and companies in 
the electrical equipment industry, in- 
cluding pattern-setting negotiations at 
General Electric and Westinghouse in- 
volving 100,000 workers. 

The United Rubber Workers will nego- 
tiate contracts at the five major rubber 
companies in the spring. There have 
been strike problems in this industry in 
the past and this round may be difficult, 
with the union likely to demand a cost- 
of-living clause and large catch-up wage 
increases in the face of declining industry 
profits as a result of the recession. 

With the indications of turbulent 
times in labor-management relations, I 
compliment the President for selection 
of W. J. Usery as the nominee for Sec- 
retary of Labor. His expertise in settling 
labor-management contract disputes, 
and the record that the Federal Media- 
tion and Conciliation Service has com- 
piled under his leadership is, by any 
measure, an outstanding one. He has 
built the Federal Mediation and Concili- 
ation Service into an active, effective 
agency that is highly regarded by the 
labor-management community. Under 
his leadership the FMCS has handled 
record volumes of labor-management 
disputes. 

Mr. Usery has settled a wide variety of 
labor disputes, including several threat- 
ened nationwide strikes in the railroad 
industry, a variety of work stoppages on 
airlines, including those involving 
United, Northwest, National and Ameri- 
can air lines. 

He settled the 1970 strike of postal 
workers and managed to avert another 
threatened postal strike only last year. 
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He has settled serious strikes of school- 
teachers in Philadelphia and Baltimore. 
He settled the Nation’s first nurses strike 
in San Francisco. 

It was he who settled the potentially 
disastrous strike of independent truck 
drivers nearly 2 years ago by mediating 
between the drivers and the half dozen 
Federal departments and agencies in- 
volved in the regulation of trucking and 
fuel supplies. A short time thereafter he 
similarly served as the catalyst to settle a 
burgeoning strike of gasoline service sta- 
tion operators during the height of the 
energy shortage. And his agency was 
active in carrying out an extra chore 
given it by the Congress: Mediating the 
100-year land dispute between the Hopi 
and Navajo Indian Tribes. 

In addition, Mr. Usery has served on a 
number of important Government com- 
mittees and commissions dealing with 
labor-management problems. He served 
on missile site labor committees by ap- 
pointment of Presidents Kennedy and 
Johnson. In the Nixon and Ford admin- 
istrations he served on the National Com- 
mission on Industrial Peace, the Con- 
struction Industry Collective Bargaining 
Commission and several successor bodies, 
and on the National Commission on Pro- 
ductivity. He has been a Special Assistant 
and a chief labor adviser to both Presi- 
dents Nixon and Ford. 

Mr, Usery’s talents are not confined to 
settlement of labor disputes. He also has 
a well-known record as an able and 
innovative administrator. While Assist- 
ant Secretary of Labor, he handled the 
enforcement of the Landrum-Griffin Act, 
the Welfare and Pension Reporting and 
Disclosure Act, the Veterans’ Reemploy- 
ment Act, as well as unit determinations 
under the Executive orders concerned 
with Federal employment labor relations. 

In the Mediation Service, Mr. Usery 
has effectively developed the field staff 
and its management to the point where 
the agency has reached its greatest era of 
service to labor and management. Great 
care has been taken in recruiting and 
training an expanded staff of mediators, 
including more women and minorities. 
The agency has actively promoted semi- 
nars, conferences, and other programs to 
advance productivity in industry to im- 
prove collective-bargaining methods and 
to improve the overall atmosphere of 
labor-management relations. Federal as- 
sistance in labor-management disputes 
is now welcomed by most employers and 
unions. 

Under his leadership the Mediation 
Service has considerably expanded its 
program of technical assistance. These 
programs consist of a wide variety of 
methods of working with labor organiza- 
tions and employers, separately and 
jointly, to improve their bargaining re- 
lationships. An outstanding example of 
such technical assistance is the series of 
training programs being put on for local 
officers of the United Mine Workers 
union throughout the coal fields. The 
purpose of this training is to improve 
the use of the grievance machinery and 
curtail resort to wildcat strikes. This is 
vitally important toward insuring unin- 
terrupted coal production for our energy 
needs. 
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It is interesting to note—especially in 
view of the Labor Department’s respon- 
sibilities in connection with the current 
problems dealing with the International 
Labor Organization—that Mr. Usery has 
familiarity with the internal labor prob- 
lems of many foreign countries. He has 
gained this experience over the past sev- 
eral years as chairman of the Working 
Party on Labor Relations in the multi- 
national Organization of Economic Co- 
operation and Development. 

The second reason is that we are 
breaking in at the Department of Labor 
a new law, the Employment Security Act, 
the so-called pension reform law, which 
affects 35 million American workers and 
in the area of $150 billion in assets. The 
Department’s role in the administration 
of that law is extremely vital to workers 
and is just in the process now of being 
developed, with the promulgation of 
interpretative regulations. The Depart- 
ment must be sensitive to the congres- 
sional mandate as well as the practicali- 
ties of the operation of the pension in- 
dustry. Mr. Usery has assured me that 
he will work hard in this area to insure 
the efficient administration of ERISA. 

Finally, we face a number of individual 
areas which present problems. One of 
them is the investigation of the Team- 
sters Central States Pension and Welfare 
Fund. The Department of Labor and the 
Department of Justice have joined to- 
gether for this purpose in coordinating 
an investigation into the allegations of 
misuse of pension funds. The Labor De- 
partment’s leadership role in this in- 
vestigation is crucial to the national 
interest and must continue in the context 
of this year’s national trucking industry 
collective bargaining negotiations. 

The Teamsters is one union which 
has the capability for a truly national 
strike, because of the fact that so much 
of our freight is carried on trucks. 

So, Mr. President, the Labor Depart- 
ment bears the responsibility of admin- 
istering many laws which vitally affect 
every working individual in this country. 
We absolutely need the top man avail- 
able in the country for this job, and Mr. 
Usery is such a man. 

Our colleagues have found that there 
are certain legislative areas in which 
they disagree with what seems to be the 
personal opinion of Mr. Usery as dis- 
closed by his speeches and testimony. 

Well, in life, when you are in a high 
place, you have to expose your opinions; 
there is no way out of it. We need lead- 
ers who have opinions and we all realize 
that differences of opinion and philos- 
ophy have bred constructive action. 

I might point out that depending upon 
the occasion, the President’s views differ 
from those of some of our more consery- 
ative or liberal Members. A life without 
controversy is no life at all; and we 
should not expect or desire a Secretary of 
Labor who has no opinion on the proper 
course for the development of effective 
labor management relations in this 
country. 

In fairness to Mr. Usery, I wish to add 
this: He made it clear that, as Secretary 
of Lahor, it was his duty. to follow the 
policy of the administration and the 
President. When questioned about mat- 
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ters to which reference has been made in 
this debate, including right-to-work 
laws, situs picketing and public sector 
collective bargaining, he made it very 
clear that he would follow the policy of 
the administration as long as he is Sec- 
retary of Labor, and that he would faith- 
fully voice that policy before Congress. 
For example, when questioned by Sena- 
tor LAxaLT concerning common situs 
picketing legislation he stated: 

I do not visualize coming back before this 
committee or any committee with a common 
situs bill. Certainly not in this Congress. No 
one knows, however, what the future will be 
like. 


He did that on each particular issue 
raised at the hearing, separating his own 
views, whatever they might be, from 
what he would do as a loyal official of an 
administration, the policies of which he 
is bound to follow or resign. 

I ask unanimous consent that excerpts 
from the confirmation hearing record 
directed specifically to matters which 
have been debated today be printed in 
the Recorp. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

CONCERNING PUBLIC SECTOR COLLECTIVE 
BARGAINING, SENATOR RANDOLPH AND Mg, 
USERY ENGAGED IN THE FOLLOWING Ex- 
CHANGE 


Mr. Chairman, it has been my privilege 
for many, many years to know W. J, Usery— 
and we say Bill Usery, Jr. 

In his service in the Federal Government 
he has been, without doubt, at least in mod- 
ern times, the most persuasive individual who 
has brought his expertise, his knowledge, his 
understanding, his fairness, and even at 
times his compassion into those conferences 
between labor and management. His dili- 
gence in these matters, of course, is recog- 
nized and generally applauded by those who 
know the difficult problems with which he 
has been associated in our Federal Mediation 
and Conciliation Service. 


I have wondered at the vigor with which 


he has approached these tasks because, very 
frankly, the conferences in which he has been 
the peacemaker, in a sense, which is a 
difficult role, the hours involved were one, 
two, three, four, five and six and continuing 
often, not only during the day, but far into 
the night and into the early morning. 

‘This is Just by way of indicating personal 
and official esteem which I have for Bill 
Usery. 

I will, Mr. Chairman, with your consent, 
involve myself in other expressions of this 
formal statement which will come following 
your statement. 

One question, Mr. Usery. 

You will be, in a sense, looking beyond the 
problems that you have had between man- 
agement and labor in the private sector. By 
the very duties that you will assume, you 
will be moving into that public sector pos- 
sibly as well. 

This question, which I ask’ you, I asked of 
Secretary Dunlop, and I have asked it of all 
of those who come and hold positions of this 
type or others in our Federal structure. 

Do you believe that public employees have 
the right to strike? 

NOMINEE 

Mr. Usery. Senator, first may I say I very 
much appreciate your very generous and 
kind words to me, 

In my opening speech, I speak briefly to 
public sector bargaining. Public sector bar- 
gaining has been the fastest growing area 
of collective bargaining in the country in 
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the past two years. In fact, the unions have 
grown enormously in this area. I have stood 
very strongly for trying to find ways to pro- 
mote collective bargaining in the public sec- 
tor and to avoid the strike. 

I have never advocated the strike in public 
service. 

At the same time, Mr. Chairman, I feel It is 
essential that we find ways to redress griev- 
ances. I have participated In a number of 
public sector disputes. I think in a free so- 
ciety people should have the right to with- 
hold their services. At the same time, the 
public’s interest in the public sector is very 
serious for us and a matter of great concern 
to me as to how we work it out. 

I have spent a lot of time thinking about 
this subject and I think It is a subject that 
deserves consideration very soon as to how 
we allow and how we promote free collective 
bargaining in our public sector. I Include in 
this the Federal sector, Senator, because it 
has been so fast growing. 

Certainly, as I said, in a- free society you 
have to defend the right to strike, and at the 
same time you have to protect the public’s 
interest. 

We must find ways to resolve impasses in 
negotiations, hopefully without having to 
resort to strike. It is very hard to try to 
accomplish that, 

Senator RANDOLPH. You said hopefully 
without resorting to the strike. 

That brings me back to the very point 
of the question. 

Do you believe public employees have the 
right to strike? 

Mr. Usrry. I never advocated that. right, 
Senator, since I have been In the public sec- 
tor. I have never advocated that at all. I have 
tried to fully appreciate and understand not 
only public sector bargaining, but also es- 
sential services in the private sector, such as 
transportation, and our essential defense 
efforts. I have constantly said we should 
find ways to settle disputes in the public 
sector without having to resort to the strike. 

Out of the 50 States, there are 38 States 
that have some legislation in this field. 
Twelve States have no legislation whatso- 
ever, Seven States have granted some form 
of the right to strike. 

I think again this is another reason why 
it is a serious subject that we must be very 
concerned about as we see the legislation 
grow In the various States. 

We have recently, as you know, a very 
serlous teachers’ strike In Pittsburgh where 
that State has a limited right to strike. We 
have, and I have observed, Senator, where 
people have been arrested—I have tried to 
bargain with people who were In Jail after 
an injunction. I think I fully appreciate and 
understand all the problems there. 

We must find a way for people to have re- 
dress to their problems, and hopefully with- 
out having to resort to the strike. 

Senator RANDOLPH. You come back to that 
“hopefully” again, having to strike as a 
weapon. I have no desire to go further. I 
think this is a well-reasoned statement of 
the Secretary-to-be. 

I believe in collective bargaining by pub- 
lic employees. I have advocated it over and 
over again, so I do not want to be misun- 
derstood on that course. I want to proceed 
in every way. 

I think Mr. Usery’s challenge to us is te 
try to bring forth some modus operandi by 
which a public employee, dispute, including 
Federal employees, can be handled without, 
as you say, “hopefully” a strike, such as we 
haye had in Pittsburgh with almost nine 
weeks of no operation of the school system. 

These are matters of concern, 

I again commend you, Mr. Usery, for the 
well-reasoned approaches that you have con- 
stantly made during your career to the set- 
tlement of disputes. I have not pressed the 
point unduly here today, but I think it sim- 
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ply points out the need for us to arrive at 

some methodology by which these strikes 

within the public framework of employment 
and the Federal structure will not be able 
to erupt, we will say, into an actual strike 
itself, 

Mr. Usery. Mr. Senator, I would add this. 

I certainly concur with you. I would like 
to make one other point, Even in places 
where the strike is illegal in the state, there 
have been strikes. And just to say that strikes 
are illegal and finding no other course for 
the resolution of impasses is not satisfactory. 

So that is why I say we must do everything 

we can to find ways of resolving impasses and 

coming to agreements without having to re- 
sort to the strike. 

Senator RANDOLPH. I completely agree with 
what you are saying. 

Mr. Usery. Thank you. 

AND, REGARDING THE REPEAL OF SECTION 14 (3B) 
OF THE NATIONAL LABOR RELATIONS ACT, THE 
“RIGHT TO WORK” PROVISION, SENATOR LAX- 
ALT AND MR. USERY HAD THE FOLLOWING EX- 
CHANGE 


Senator Laxaur. As I said yesterday, I come 
from a right to work state, and our people 
passed on it five times, and it is a rather 
emotional issue. You do not, for a moment, 
contend that the Federal Government should 
preempt or obviate 14(b) do you? 

Mr. Usery. As I told you yesterday, Sena- 
tor, I also come from a right to work state, 
and most of my early work was in a right to 
work state. I know the emotional problem of 
14(b). We have adjusted to that. I have not 
in seven years gone around saying anything 
about 14(b) repeal or anything else in that 
area. 

Senator Laxart. Do I understand from that 
you would be opposed to any attempt to re- 
peal 14(b)? 

Mr. Usery. No, sir, I will not say that. 

If you are asking me what my position 
would be on repeal of 14(b), I would have 
to say it would be to repeal it. But I do not 
foresee that coming. I am not advocating 
that. I never have as far as in the position 
Iam in at the present time. And I think we 
have adequate laws today to try to adjust 
to that. 

Let me give an illustration. 

Almost 17 years of my life was in the labor 
movement in right to work states. In right 
to work states we also knew the Railway 
Labor Act, and as to the airlines and the 
railroads, they could have union shop in 
those states. It is an emotional issue, and it 
is one I do not think we have to be leading 
any fight for. 

I think we have adjusted to it and we will 
continue to work with it, as I told you yes- 
terday. I do not see myself coming here, ask- 
ing the Committee to repeal 14(b). 

AND REGARDING COMMON SITUS PICKETING SEN- 
ATOR LAXALT AND MR. USERY HAD. THIS 
COLLOQUY 
Senator Laxart, First of all, as I indicated, I 

enjoyed our discussion yesterday. 

Mr. Usery. Thank you, sir. 

Senator Laxa.r. I would like to pursue some 
of the subjects we discussed yesterday so 
your views can be placed on the record, 

We have had during the last few months 
in this Congress extended discussion con- 
cerning situs picketing. It was highly contro- 
versial here and, of course, finally resulted 
in the veto on the part of the President. 

For the benefit of those who are vitally 
interested in the philosophy concerning situs 
picketing, may we have the benefit of your 
views? 

Mr. Usury. Senator, as I stated to you yes- 
terday, and may I also say I enjoyed very 
much our discussion yesterday, I supported 
common situs picketing. I supported both 
Title I and Title IT, even though in my work 


CONGRESSIONAL RECORD — SENATE 


as Director of the Service, I was more in- 
terested in Title II, 

I regret that the American people, I think, 
generally did not fully appreciate or under- 
stand the substantive issue. It is a highly 
emotional issue, it has been around for 25 or 
30 years. I was not deeply involved in its 
planning before, but when it came time, I 
did support it for a number of reasons. 

I would think that matter is behind us 
now. It has been vetoed, and I look forward 
to trying to bring together the organizations 
and management in some other way to fos- 
ter and promote collective bargaining in 
the construction industry. I do not see that 
matter, certainly from my point of view and 
from the view point of the Administration, 
coming back. 

What the future might hold, I do not 
know. I think there is, as you and I dis- 
cussed yesterday, a lot of emotions, a lot of 
misunderstanding. I thought there were a 
number of safeguards—enough safeguards 
in the Act that it could have been effective. 
But you are correct, there are a lot of people 
who feel that this is legislation that should 
not be enacted. 

Senator Laxatt. How do you feel at the 
present time in view of the debates? 

Mr. Usery. Pardon me? 

Senator LaxautT. How do you feel personally 
in the event this issue should be revised here 
in Congress as to common situs in view of 
the great controversy generated in this Con- 
gress and throughout Congress resulting in 
a Presidential veto? 

Mr. Usery. I could not visualize myself, in 
light of recent events taking a position in 
this area that would get us right back to 
where we are, 

I would hope, as I said, to go on with the 
work that we have to do. As I have told many 
of my friends in the labor movement, you 
did not have it before, you do not have it 
now, 50 we mist get on with the job we have 
to do to try to make the present system work, 

I do not visualize coming back before this 
Committee or any other Committee within a 
common situs bill—certainly not in this 
Congress this year. No one knows what the 
future will be. 

Senator Laxautt. Am I to understand then 
that if this type of legislation should be 
introduced independently of the Adminis- 
tration or of organized labor that you would, 
in your position as Secrétary, not support 
this type of legislation? 

Mr. Usery. I have stated that I supported 
it in the past büt again, Senator, serving for 
the President In this high office, the President 
has vetoed this legislation. I do not see my 
coming before this Committee working for 
this legislation in light of the past events. 
I think the position has been made known, 
and I would not see myself in that posture 
at all, 

Senator Laxatr. I wanted to tie that down 
for the record. 

Beyond that, getting to the fundamentals 
of philosophy of the legislation, what is your 
philosophy concerning the imposition of 
secondary boycott in the construction in- 
dustry? 

Mr. Usery. I think, Senator, that we have 
a good set of basic law interpreted both by 
the National Labor Relations Board and by 
the Courts as it deals with secondary boy- 
cott. Certainly when you start talking about 
this particular area, you have to go more to 
instances that you might be talking about. 

I have always felt that you have no real 
right to be seeking to get a secondary person 
involved for the primary objective you are 
trying to achieve, whatever it is. 

If you are trying to achieve something, it is 
primary person you are trying to achieve it 
with, and you must be careful not to hurt 
secondary person. 
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Senator Laxart. Would you agree the man- 
ner with which the Board has approached 
the problem philosophically that it resists 
the imposition of the secondary boycott? 

Mr. Ustry. Yes, sir. 


Mr. JAVITS. Does the Senator from 
North Carolina wish me to yield? I am 
happy to yield to him at this point. 

Mr. HELMS. Mr. President, I simply 
wished to ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second. 

Mr. JAVITS. I suggest, then, that I 
finish, and then I will ask for a quorum 
call. 

Mr. President, I believe Bill Usery is 
the right man at the right time for the 
right job. The right man at the right time 
for the right job; that is the essence 
for our having reported him out as 
favorably as we have. 

It is a critical year. The country is 
fortunate to haye so experienced and 
able a man as a nominee for Secretary 
of Labor. His reputation consistently has 
been that of a successful mediator. He 
enjoys the confidence of both manage- 
ment and labor. That does not mean 
that they always agree with him, but 
they find him to be a credible, honest, 
experienced, and able man, pushing for 
the same results they want, to wit, a 
conclusion. They may have differed as 
to what they wanted contained in their 
agreement, but he apparently was suc- 
cessful in bringing both sides to the 
bargaining table with the readiness and 
willingness to agree if agreement is at 
all possible. 

This is a critical year in the area of 
labor negotiations. As I said before, he 
is the right man at the right time for 
the right job, I hope very much that the 
Senate will vote for his confirmation. 

At this time, Mr. President, I ask 
unsnimous consent that several editorials 
and articles concerning Mr. Usery’s 
nomination be inserted in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[From the New York Times, Jan. 23, 1976} 
FORD'S LABOR CHOICE: WILLIE JULIAN 
UsERY, JR. 

(By Lee Dembart) 

In recent labor negotiations that were be- 
ing mediated by W. J. Usery Jr., the union 
negotiators were advised before a session, 
“Watch out for Usery. He’s going to keep 
you up all night. He's not going to let you 
go. He's going to make emotional appeals to 
your patriotic duty and to your interest in 
the community.’ A few hours later they re- 
turned from the bargaining. “He did exactly 
what you said, and we were on to him,” they 
reported to their mentor. “But we settled 
anyway.” 

In three years as director of the Federal 
Mediation and Conciliation Service, Mr. 
Usery, 52 years old, has proved so successful 
in getting opposing sides together that he 
was nominated yesterday by President Ford 
to be the nation’s 15th Sedretary of Labor, 
just when the President needs someone who 
can bring him together with the now-hostile 
forces of organized labor. 

“He has been the most successful media- 
tor in the country’s history,” said Theodore 
W. Kheel, no ordinary mediator himself. “He 
has settled every dispute that he’s ever been 
in, except football.” 
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RELATIVE NEWCOMER 


Mr. Usery (pronounced US-er-ey), whose 
initials stand for Willie Julian but whom 
everyone calls Bill, is a relative newcomer to 
mediation, having joined government serv- 
ice in 1969 after a career as negotiator for 
the International Association of Machinists. 

Colleagues say being a partisan at the bar- 
gaining table helped make him a success- 
ful neutral. “His training as an adversary 
gave him the ability to understand the other 
party's position,” says William W. Winpisin- 
ger, vice president of the machinists. “His 
ability to express very poignantly their 
points of view earned him their confidence. 
Once he had that, both sides would tell him 
how far they were prepared to go. Armed 
with that, a good mediator can work out an 
agreement.” 

“His long suit is his ability to get parties 
at war together,” Mr, Winpisinger said. “If 
there is an agreement to be gotten, he gets 
it.” 

So impressed was organized labor with his 
skills that in 1973 the American Federation 
of Labor and Congress of Industrial Orga- 
nizations offered him a new job that would 
have made him the No. 3 man in the fed- 
eration and a frontrunner to succeed George 
Meany in the presidency. Mr. Usery turned 
the job down, but he has remained high on 
the federation’s list of friends. 


THEY ALL LOVE HIM 


“In the labor-management field, they all 
love him,” said Mr. Kheel. 

Despite his labor background, Mr. Usery 
has been able to argue the public good to 
labor audiences. In a little-noticed address 
to the A.P.L.-C.1.0, convention in San Fran- 
cisco last fall, Mr. Usery called for an end 
to wasteful work rules and declared: 

“Sticking it to the boss—collecting for 
what we don’t do—is in the same class to- 
day as clearcutting a national forest or 
dumping raw sewage into the Hudson. We 
used to think it didn't matter, but now we 
know better.’ 

Mr. Usery himself could never be accused 
of collecting for work he does not do. Asso- 
ciates describe him as a man with “a vora- 
cious appetite for work.” His office contains a 
shower stall, a refrigerator with ice for mar- 
tinis and a well-stocked humidor of cigars. 

“He lives, he sleeps in the office,” said a 
colleague. “Hours mean absolutely nothing 
to him.” 

Tall and blue-eyed, with white hair and full 
white sideburns, Mr, Usery sports a colorful 
if slightly rumpled wardrobe. He approaches 
mediation with a fervor and tirelessness that 
the negotiators themselves find catching. 

POLITICALLY ASTUTE 

Friends also say he is politically astute and 
would not have gotten into the bind over 
construction sitepicketing that forced his 
predecessor, John T. Dunlop, to resign. They 
say Mr. Usery wouid have sensed the political 
dangers of endorsing a bill that would have 
permitted one union to shut down a project 
which several unions were working and 
would have given the President better advice. 

Mr, Usery was born in Hardwick, Ga., on 
Dec. 21, 1923, attended Georgia Military Col- 
lege and Mercer University and then served 
in the Navy as a steamfitter from 1943 to 
1946. Afterward he worked for the Armstrong 
Cork Company as a welder and joined the 
machinists’ union, in which he rose to grand 
lodge representative and chairman of the 
negotiating committee. 

Though he is a Democrat and supported 
Hubert H. Humphrey for the Presidency in 
1968, Mr, Usery was named by President 
Nixon to be Assistant Secretary of Labor in 
1969, 

AN EXTRA PORTFOLIO 

Four years later Mr. Nixon named Mr. 

Usery director of the mediation service, and 
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the following year gave him the additional 
portfolio of special assistant to the President 
for labor relations. 

Mr, Usery is married and has one son, but 
he has not lived with his family for some 
time. 

Yesterday there was general pleasure at 
his being named Secretary, the third Secre- 
tary of Labor in less than a year. 

“I think the President comes out of this 
ahead,” said one observer, “I don’t know 
whether Usery is going to be a great admin- 
istrator of the Department of Labor, but I 
can’t think of a better man to represent the 
Administration to labor.” 

“His appointment could go a long way to- 
ward establishing industrial peace,” said Mr. 
Winpisinger. “He can get communications es- 
tablished with a hostile President. He can re- 
turn the department to being an advocate 
of the working man, just as the Department 
of Commerce is an advocate of the captains 
of industry.” 

[From the Wall Street Journal, Jan. 23, 1976] 
FORD SELECTS USERY AS SECRETARY OF LABOR; 

SENATE CONFIRMATION EXPECTED TO BE 

Easy 

Wasuincton.—As expected, President Ford 
said he will nominate the government’s chief 
labor mediator, W. J. Usery Jr., to succeed 
John Dunlop as Secretary of Labor. 

Mr. Usery, a 52-year-old Georgian and a 
former official of the Machinists union, is 
expected to continue personally mediating 
major labor disputes, as he has done while 
heading the independent Federal Mediation 
and Conciliation Service and serving as a 
White House adviser and, before that, as an 
assistant secretary of labor. 

Since 1973, the Labor Department has kept 
out of the direct mediation of disputes, de- 
ferring to the highly regarded Mr. Usery. 

Indeed, a key reason for his nomination 
was the fear that otherwise he might leave 
the government, depriving the Ford admin- 
istration of his service in a year that fea- 
tures both some important labor negotia- 
tions as well as a presidential election. 

Mr. Dunlop resigned last week in the 
wake of President Ford’s veto of a bill 
broadening construction unions’ picketing 
rights and setting up new federal machinery 
to monitor construction barganing. Mr. Ford 
had promised Mr. Dunlop and key union 
leaders he would sign the bill; organized 
labor has branded the veto a doublecross and 
refused to continue working with the Ford 
White House because of it. 

During the battle over the bill, Mr. Usery 
stood alone among White House advisers in 
backing Mr. Dunlop’s position against in- 
tense pressure from business and political 
conservatives who demanded, and eventually 
won, the veto. In a White House statement 
‘yesterday, the Secretary-designate praised 
Mr. Dunlop as “a man of extreme talent” 
with whom he had worked “in complete har- 
mony and close friendship.” 

That close relationship with Mr. Dunlop 
and Mr. Usery’s own union background al- 
ready have won him the enmity of some of 
the same conservative groups that opposed 
the construction bill. The National Right to 
Work Committee has declared him “totally 
unacceptable” for the post and plans to op- 
pose the nomination, as it did that of Mr. 
Dunlop last year. However, Senate sources 
believe confirmation hearings, expected next 
week, will be short and relatively easy for 
Mr. Usery. 

The AFL-CIO, which offered him a top 
job in 1973, regards Mr. Usery a friend of 
labor, and top labor officials probably will 
maintain a good personal relationship with 
him, despite their decision to stop cooperat- 
ing with the department in formulating 
major policy. AFL-CIO President George 
Meany said the labor federation “wishes him 
well” in the post. 
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[From the Atlanta Constitution, 
Jan. 23, 1976] 
W. J. Usery 


“The proof is in the pudding,” the old say- 
ing goes, or something like that. But first in- 
dications are that President Ford has made a 
superb choice in nominating W. J, Usery to 
be his new secretary of labor. 

To begin with, Usery is a native Georgian, 
born in Hardwick, and that’s a good recom- 
mendation by itself. But Usery also has some 
other very fine credentials to recommend 
him—especially at this time, 


HOPE 


When was it, 20 years or so ago when con- 
struction began on the interstate highways? 
And they were to be completed by 1972 or 
about? Well, we all (as well as those thou- 
sands of tourists who annually drive through 
Georgia) know that didn’t happen, not in 
our state, for sure. 

But have hope. The Georgia Department of 
Transportation recently announced bids on 
the last two sections of the state’s original 
interstate mileage allocation, using funds 
from the “advance” interstate construction 
funds. 

One of these projects was for 12.1 miles of 
grading and bridges on I-16 in Candler and 
Bulloch counties, and the other was for grad- 
ing and bridges on I-75 in Cherokee, Bartow, 
and Cobb counties. 

There are some interstate routes which 
were added to Georgia's system after the 
original allocation which are not completed 
either. But you know, “first things first, haste 
makes waste, all come to him who waits,” etc. 

A number of labor contract negotiations 
are scheduled this year in the auto, trucking, 
rubber, and other industries—and Usery has 
long experience in dealing with unions and 
management as a labor mediator. Some say 
he was no rival as a labor mediator. 

Usery, who once was a welder and union 
member, was formerly an assistant secretary 
of labor and is currently director of the Fed- 
eral Mediation Service and special assistant 
to the President for labor-management nego- 
tiations, 

Because of his past successes, Usery—who 
made no secret of the fact that he someday 
wanted to be secretary of labor—is said to be 
respected by both labor and management of- 
ficlals. He's going to need in the coming year 
all the respect he can get, for sure. 

Usery, if confirmed by the Senate, will suc- 
ceed John Dunlop who resigned earlier this 
month because President Ford vetoed a bill 
expanding labor picketing rights which he 
previously told Dunlop he would sign, Dun- 
lop’s tenure as secretary of labor was a good 
ope, for he is an erudite, hardworking, and 
practical man, and it’s unfortunate he let 
“hurt feelings” prevent his further service. 

Usery is expected to have a tougher mind 
and tougher skin than that—qualities, which 
along with his extensive experience as a labor 
mediator, should serve the nation well in the 
upcoming labor-management talks, in which 
Usery’s “proof in the pudding” will be to 
avoid long and crippling strikes at a time 
when the national economy is beginning to 
recover from recession. 


[From the San Diego Union, Jan. 15, 1976] 
ONE Loss, ONE WIN 

President Ford’s decision to veto the com- 
mon site picketing bill has prompted John 
Dunlop to resign as Secretary of Labor. Hay- 
ing once assured labor leaders that the Presi- 
dent would sign the controversial bill, Mr. 
Dunlop's position was awkward indeed. How- 
ever, it is by no means certain, as Mr. Dun- 
lop says, that the veto has irreparably dam- 
aged the possibilities for labor-management 
cooperation in 1976. 

The President is believed to be considering 
the appointment of W. J. Usery, chief of the 
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federal mediation service, as his new labor 
secretary. Mr. Usery has exhibited consider- 
able talent in reconciling opposing points of 
view in stalemated labor negotiations. It 
would appear that heading the Department 
of Labor at this juncture would be an ideal 
assignment for a man of his experience. Mr. 
Ford may yet pull the fat out of the fire in 
what is otherwise a bad turn in his relations 
with organized labor. 


Mr. CURTIS subsequently said: 

Mr. President, I am voting for the con- 
firmation of W. J. Usery as Secretary of 
Labor because I feel that a President 
should have broad latitude in selecting 
the members of his Cabinet as well as the 
members of his staff. This is necesary if 
a President is going to do a job and be 
responsible for the conduct of his office. 

I disagree very emphatically with Mr. 
Usery on common situs picketing, the 
right-to-work provisions of the Taft- 
Hartley law which are described as sec- 
tion 14(b), and collective bargaining 
rights for Federal employees. It is my 
sincere hope that he will set aside these 
personal views in the discharge of his 
duties as Secretary of Labor because I do 
not believe that his views are in the best 
public interest. 

SENATOR RANDOLPH SUPPORTS USERY 
NOMINATION 

Mr. RANDOLPH. Mr. President, I 
strongly support the nomination of W. 
J. Usery, Jr. to be Secretary of Labor, 
and I urge his confirmation. 

I have known Mr. Usery for many 
years. In the hearings on his nomination 
before the Labor and Public Welfare 
Committee I said: 

He (Mr. Usery) has been without doubt a 
most persuasive individual who has brought 
his expertise, his knowledge, his understand- 
ing, his fairness, and even at times his com- 
passion into those conferences between labor 
and management. His diligence in these mat- 
ters is recognized and generally applauded 
by those who know the difficult problems 
with which he has been associated in our 
Federal Mediation and Conciliation Service, 


Mr. President, Bill Usery recognizes the 
excruciatingly crucial problems which 
will face him as Secretary of Labor, but 
he is well prepared to meet the challenge. 

He is a man of demonstrated integrity 
and firm resolve. I believe he is an ideal 
choice for this important position, and 
I commend the President for his circum- 
spect judgment in selecting Mr. Usery for 
this post. 

During the nomination hearing, I 
asked him, as I had asked his eminent 
predecessor, John Dunlop, whether he 
believed public employees should have 
the right to strike. Mr. Usery said: 

I have never advocated the right to strike 
in public service, 


He explained further: 


In a free society you have to defend the 
right to strike, and at the same time you 
have to protect the public’s interest. 


Mr. President, as my colleagues know, 
I am philosophically opposed to strikes 
by workers who hold employment in Goy- 
ernment service. It is my strongly held 


view that police officers, firefighters, 
teachers, doctors and others on whose 
services all society relies so heavily, have 
a higher responsibility to the public. 
Their positions in relation to that so- 
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ciety is qualitatively different from that 
of private employes. 

Bill Usery knows this problem is a 
very complicated matter, and that some 
means must be found to settle the 
grievances of public employees in a satis- 
factory manner. I helped to draft and 
pass the National Labor Relations Act, 
and I am a firm believer in collective bar- 
gaining. 

I endorse heartily his thoughtful and 
forthright position, and I wish this ca- 
pable leader further success in his ef- 
fort to come to grips with this and other 
important matters in his position as Sec- 
cretary of Labor. 

Mr, President, Bill Usery is a stalwart 
servant and a fine choice for a very 
tough job. I shall vote for his confirma- 
tion as I voted in the Labor and Public 
Welfare Committee, to report his nomi- 
nation. 

Mr. JAVITS. Mr. President, if no other 
Senator desires recognition, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum cali be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The nom- 
ination will be stated. 

The second assistant legislative clerk 
read the nomination of Willie J. Usery, 
Jr., of Georgia, to be Secretary of Labor. 

The PRESIDING OFFICER. The ques- 
tion is, Will the Senate advise and con- 
sent to the nomination of Willie J. Usery, 
Jr., of Georgia, to be Secretary of Labor? 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Mississippi (Mr. 
EAsTLAND), the Senator from Michigan 
(Mr. PHILIP A. Hart), the Senator from 
Washington (Mr. Jackson), the Senator 
from Louisiana (Mr. Lonc), the Senator 
from South Dakota (Mr. McGovern), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGez) is absent on 
official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent þe- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson), would vote “Yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Maryland (Mr. 
MaTtHIAS) are necessarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
official business. 
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I further announce that the Senator 
from Nebraska (Mr. Hruska) is absent 
attending the funeral of a friend. 

The result was announced—yeas 79, 
nays 7, as follows: 

[Rolicall Vote No. 26 Ex.] 
YEAS—79 


Fong 

Ford 
Glenn 
Gravel 
Griffin 
Hart, Gary 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 


Abourezk 
Allen 
Baker 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick Huddieston 
Byrd, Humphrey 
Harry F., Jr. Inouye 
Byrd, Robert C. Javits 
Cannon Johnston 
Case Kennedy 
Chiles Leahy 
Church Magnuson 
Clark Mansfield 
Cranston McClellan 
Culver McIntyre 
Curtis Metcalf 
Dole Mondale 
Domenici Montoya 
Durkin Morgan 
Eagleton Moss 


NAYS—7 
Helms 


Laxalt 
McClure 


NOT VOTING—14 


Hruska 
Jackson 


Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Peil 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Tatt 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 


Fannin 
Garn 
Hansen 


Tower 


Bartlett 
Bayh 
Eastland Long 
Goldwater Mathias 
Hart, Philip A. McGee 


So the nomination was confirmed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the nom- 
ination was confirmed. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom- 
ination. 

The PRESIDING OFFICER (Mr. NEL- 
son), Without objection, it is so ordered. 


McGovern 
Stennis 
Symington 
Tunney 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative session. 

The Senate resumed the consideration 
of legislative business. 


ADJUSTMENTS IN THE SUPPORT 
PRICE FOR MILK—VETO 


The PRESIDING OFFICER (Mr. NEL- 
son). Under the previous order, the Chair 
lays before the Senate the President's 
veto message on Senate Joint Resolu- 
tion 121, a joint resolution to provide for 
quarterly adjustments in the support 
price for milk, and for other purposes, 
which the clerk will state. 

The legislative clerk proceeded to read 
the veto message. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that further 
reading of the veto message be dispensed 
with and that the message be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The veto message is as follows: 
To the Senate of the United States: 

I am withholding my approval from S.J. 
Res. 121, which would increase the Federal 
support price for milk and require manda- 
tory quarterly adjustments, for the follow- 
ing reasons: 

1. It would saddle taxpayers with addi- 
tional spending at a time when we are try- 
ing to cut the cost of government and curb 
inflation. 

2. It would stimulate excessive production 
of milk, discourage consumption, force the 
Federal Government to increase purchases 
of dairy products under the milk support 
program and build up huge and costly sur- 
pluses. 

3. It would result in unnecessarily high 
consumer prices. 

Under this bill, government outlays would 
be increased by $530 million, including $180 
million during the 1976-77 marketing year 
and $350 million during the subsequent 
1977-78 marketing year. In addition, con- 
sumers would be required to pay an esti- 
mated $1.38 billion more at retail for dairy 
products over the next two years. 

If S.J. Res. 121 became law, the support 
level for milk would be set at 85 percent of 
parity, with adjustments at the beginning of 
each quarter, through March 31, 1978. This 
would result in substantial increases in the 
support level over the next two marketing 
years without taking into account either 
changing economic conditions or agricultural 
policies. 

In disapproving similar legislation last 
January, I said: “To further reduce the de- 
mand for milk and dairy products by the in- 
creased prices provided in this legislation 
would be detrimental to the dairy industry. 
A dairy farmer cannot be well served by 
Government action that prices his product 
out of the market.” This is still the case. 

As far as this Administration is concerned, 
future changes in the price support level will 
be based, as in the past, on a thorough re- 
view of the entire dairy situation. Major eco- 
nomic factors, including the level of milk 
production, recent and expected farm prices 
for milk, the farm cost of producing milk, 
consumer prices and government price sup- 
port purchases and budget outlays, will be 
considered. Elimination of this thorough re- 
view by mandating an inflexible support price 
would be inadvisable. 

As you know, present legislation provides 
the Secretary of Agriculture with sufficient 
flexibility to increase the level of milk price 
supports between 75 and 90 percent of parity 
whenever the conditions indicate that an in- 
crease is necessary and advisable. The two 
increases announced by the Secretary of 
Agriculture last year—one in January and 
another in October—should make it clear 
that this Administration intends to provide 
the price assurance dairy farmers need. 

In this regard, to ensure adequate milk 
price support levels, I have directed the Sec- 
retary of Agriculture to review support prices 
quarterly, starting April 1. If it appears nec- 
essary and advisable to make price support 
adjustments to ensure the supply of milk, 
the Secretary of Agriculture will do so. 

In vetoing S.J. Res. 121, I urge the Congress 
to join me in this effort to hold down Federal 
spending, milk surpluses, and consumer 
prices, 

GERALD R. FORD. 

THe WHITE House, January 30, 1976. 


The Senate proceeded to reconsider 
the joint resolution. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Those Members 
carrying on conversations will please re- 
tire to the cloakroom. Will those Mem- 
bers carrying on conversations in the 
aisles retire to the cloakroom? 


Time for the debate on the veto mes- 
sage is equally divided and controlled 
by the Senator from Minnesota (Mr. 
HumpPHREY) and the minority leader or 
his designee, with the vote thereon to 
occur no later than 2 p.m. 

The Senator from Minnesota is recog- 
nized. 

Mr. HUMPHREY. Mr. President, it 
appears that we have 1 hour and 40 min- 
utes for debate. Is that correct? 

The PRESIDING OFFICER. The 
agreed time to vote is not later than 2 
o’clock. There remain an hour and 40 
minutes between now and then. 

Mr. HUMPHREY. I thank the Chair. 

Mr. President, the President of the 
United States has seen fit to veto Senate 
Joint Resolution 121. I wish to make a 
few comments about that veto, why I 
believe it is undesirable and why I be- 
lieve it should be overridden. 

I recognize, Mr. President, that every 
time we deal with a farm measure in the 
Senate, the immediate cry goes up of how 
much it is going to cost. 

The PRESIDING OFFICER. Will the 
Senator withhold .momentarily? The 
Chair misstated the unanimous-consent 
agreement. 

The unanimous-consent agreement is 
that the time for debate will not exceed 1 
hour. 

Mr. HUMPHREY. And that we should 
vote not later than 2 o’clock. 

The PRESIDING OFFICER. The Par- 
liamentarian advises me that with the 1- 
hour limitation, the vote will occur not 
later than 1:20. 

Mr. HUMPHREY. I thank the Chair. 
So there are 30 minutes to a side, as I 
understand it. 

The PRESIDING OFFICER. That is 
correct. 

Mr. GRIFFIN. Will the Senator from 
Minnesota yield? 

Mr. HUMPHREY. Yes, I yield. 

Mr. GRIFFIN. I think there has been 
a good deal of dispute as to this arrange- 
ment. Some Senators are having lunch, 
some of them downtown, and in other 
places in the Capitol, with the assump- 
tion that there will not be a vote. I won- 
der if we could agree to have a vote ata 
time certain. Would that be something 
the Senator from Minnesota could agree 
to? 

Mr. HUMPHREY. It is perfectly agree- 
able to me. 

Mr. GRIFFIN. What about 2 o’clock? 

Mr. HUMPHREY. That is as late as I 
would want it, because of other commit- 
ments some of us have in committee 
hearings and other meetings. I would 
hope it would be before 2 o’clock. What 
about 1:45? 

Mr. GRIFFIN. That is all right. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that a vote be taken 
on the Presidential veto message at 1:45. 

The PRESIDING OFFICER (Mr. 
Dore). Without objection, it is so 
ordered. 

Mr. HUMPHREY. I ask unanimous 
consent that the time between now and 
1:45 be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. NELSON. Will the Senator yield 
for a unanimous-consent request? 
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Mr. HUMPHREY. I yield. 

Mr. NELSON. I ask unanimous con- 
sent that Warren Sawall be accorded 
privileges of the floor during the courses 
of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, DOLE. Will the Senator from Min- 
nesota yield for a unanimous-consent 
request? 

Mr. HUMPHREY. I yield. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that during the considera- 
tion of the Presidential veto, Ray Hager 
be accorded the privilege of the floor. 

The PRESIDING OFFICER (Mr, NEL- 
son). Without objection, it is so ordered. 

Mr. BELLMON. Will the Senator yield 
for a unanimous-consent request? 

Mr. HUMPHREY. I yield. 

Mr. BELLMON. I ask unanimous con- 
sent that Mr. Doug Jackson and Mr. Bob 
Wood of my staff be accorded privileges 
of the floor during debate on this bill. 

The PRESIDING OFFICER (Mr. NEL- 
son). Without objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
shall restate my earlier observation; 
namely, that every time we get a message 
or a program before Congress that relates 
to assistance to our agricultural commu- 
nity, immediately, the administration 
puts up the cry that it will cost too 
much. I wish to note that it is American 
agriculture today which is bailing out 
the American economy. We can stand 
here and vote hundreds of millions of 
dollars to take care of cost overruns in 
the Department of Defense; the minute 
that a measure comes down here that 
relates to the economic well being of the 
producers of food and fiber, then there 
seems to be a concerted effort on the part 
of the administration to say that we must 
not adopt this because it will cost too 
much to the taxpayer or to the con- 
sumer. It was within this philosophy 
that, last Friday, President Ford vetoed 
Senate Joint Resolution 121. 

This is legislation that was designed 
to establish milk support prices at 85 per- 
cent of parity and provide for quarterly 
adjustments in maintaining that 85 per- 
cent of parity. Let me stop for a moment 
and point out that 85 percent of parity 
is exactly 15 percent less than what a 
farmer ought to get. “Parity” is a word 
that describes the relationship between 
the price that a farmer has to pay for 
what he purchases or needs or uses, as 
compared to the price that the farmer 
gets for what he sells his commodity for 
in the marketplace. When it is 85 percent 
of parity, that is like saying to a worker, 
“You are going to get 85 percent of the 
minimum wage;” or to a man in a 
union contract, “You are going to get 
85 percent of what your contract calls 
for.” 

It is like saying to the automobile 
dealer, “You will get 85 percent of what 
your list price is.” Or it is like saying 
to a doctor who charges a fee for his 
surgery or his medical attention, ‘““Doc- 
tor, we will give you 85 percent of what 
your charge is.” 

If anybody in the Senate or the Presi- 
dent of the United States were to get 
up and say, “You are going to get, Mr. 
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Worker, 85 percent of what your union 
contract is, or for you unorganized 
workers, you are going to get 85 percent 
of what the minimum wage is,” we would 
say that that was the most cruel, in- 
considerate proposition that had ever 
been forwarded by a responsible public 
servant, 

If the Members of the Senate were to 
say that the banks were to get 85 per- 
cent of the prevailing interest rates, 
and force it down their throats, we would 
say, “Why, you are interfering with the 
market. You are doing a terrible thing.” 

But when it comes to our farm people, 
all we are asking for is that they have 
an opportunity to get a reasonably fair 
price; a price, however, that is not totally 
fair because if it were fair we would have 
100 percent of parity. 

Mr. President, I see that I must ask 
unanimous consent—and I do this out of 
order—for certain members of the staff 
of the Committee on Agriculture and 
Forestry to be allowed the privilege of the 
floor during this debate: Michael R. 
McLeod, Henry J. Casso, Carl P. Rose, 
Dale L. Stansbury, William A. Taggart, 
and Roy Frederick. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, for 
the third time in 13 months the Presi- 
dent has vetoed vital legislation for our 
farmers and particularly, for the dairy 
industry and for our consumers. 

I remember when the President vetoed 
our emergency farm bill last year, and 
we received the cost estimates about the 
bill from the Secretary of Agriculture. 
There was not one scintilla of truth to 
them. Every single projection they made 
in that veto message proved to be totally 
wrong. And they come back here again 
with the same kind of poppycock. I chal- 
lenge anybody to bring those figures out 
that Mr. Butz presented last year when 
we passed our emergency farm bill, as to 
its cost, and prove that Mr. Butz was 
right. 

He was dead wrong. Now they come up 
with the same kind of figures again to 
frighten consumers, to frighten the Mem- 
bers of Congress, I believe that when a 
man lies to you once, lies to you twice, 
you ought not to listen the third time. 

I say “lie,” because there was never 
any evidence in the first place that those 
figures would be right. 

Let me give you an example: Last year 
we had in our farm bill target prices. We 
were trying to raise the target for wheat 
to around $3 a bushel. 

The Department said, “If you do that 
it will cost the Government and the tax- 
payers over a billion dollars.” 

Now, & target price is a floor. The only 
way on God's green earth that the Gov- 
ernment could have lost any money or 
paid out any would have been if the price 
of wheat dropped below $3 a bushel. 

While the Secretary of Agriculture was 
telling us how much it was going to cost 
us to raise that target price, he was 
trumpeting throughout the land in all of 
his speeches that the price of wheat 
would be above $3 a bushel. 

He tried to have it both ways. Over 
here in the Senate he was playing with 


Pama os hobgoblins, scaring the Sena- 

the House Members, 
perae iaren the taxpayers that we were 
following a horrendous course. 

Then he was going out around the 
chambers of commerce and the Rotary 
Clubs and the Farm Bureau, saying, “I 
am here to tell you that our farm pro- 
gram is so good, Mr. Farmer, and Mr. 
Businessman, that the wheat prices are 
going to be far above $3.” 

Well, they were above $3. As long as 
the Russians are buying wheat they will 
be above $3, because that helps to keep 
the market price up. 

But Mr. Butz wanted to have it both 
ways, with the Rotary Club “Everything 
is beautiful and all is well.” For Congress, 
“Be careful, you are going to bankrupt 
us—oh the terrible costs of this farm 
program.” 

Well, they are doing it again. Now they 
are going to fool a lot of Members around 
here because there is no one here who is 
going to listen to this argument. I have 
done it before, and I know what the con- 
sequences are because the only time the 
American people listen to a farm argu- 
ment is when they are hurt. 

[Applause from the gallery.] 

And they will get hurt, and they will 
be injured. If the American farmer were 
not doing his job today, this country 
would be on its knees, 

[Applause from the gallery.] 

The PRESIDING OFFICER. The 
guests in the galleries will not interrupt 
the discussion or they will be removed 
from the galleries. 

Mr. HUMPHREY. May I say the gal- 
leries have a better appreciation of the 
facts than the Department of Agricul- 
ture does, for which I am most grateful. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will remove from the gal- 
leries those who are applauding. 

The Senator may proceed. 

Mr. HUMPHREY. Mr. President, this 
time, as in two previous cases, this veto 
by the President was handed to us on the 
basis that it would increase Government 
costs; it would be a further burden on our 
taxpayers; it would stimulate excessive 
production; it would result in higher con- 
sumer prices; and, in the long run; it 
would hurt dairy farmers. 

My, the tears roll down my cheek about 
the concern they have for these dairy 
farmers, 5,200 of them in my State have 
been liquidated the last 2 years. The De- 
partment of Agriculture sits over here 
and worships at the shrine of the free 
market. Well now, I appreciate President 
Ford’s and Secretary Butz’ concern for 
the taxpayers, the consumers, and the 
farmers. 

However, I wish they would just get 
their facts straight. I am convinced that 
if the President knew the facts he would 
never have vetoed this. The poor fellow 
gets bad advice. The President is a decent 
man, but he has got people giving him 
bad material using poor arithmetic. 

Now, as one of the sponsors of each of 
these farm bills, and being acquainted 
with agriculture and food prices, I saw 
the developing problems of rising pro- 
duction costs with constant or even de- 
clining product prices that were driving 
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our producers to the brink. Without as- 
sistance it was clear that producers 
would go out of business, production 
would decline, and consumers would ul- 
timately be left with less product and 
higher prices. 

Now, that is exactly what the Senator 
from Minnesota predicted a year ago, I 
said if you leave these dairy farmers in 
the predicament they are in, if you do 
not do something to help them, the fol- 
lowing things are going to happen to 
them: Farmers are going to go out of 
business; second, production is going to 
drop; and third, consumer prices are go- 
ing to go up. All of it happened. 

The consumer is the same fellow as the 
taxpayer. You do not have a special group 
of people that you call taxpayers, keep 
them in one room, with consumers in 
another room. The consumers and the 
taxpayers are one and the same thing. 
So even if a bill does cost a little some- 
thing, if it keeps consumer prices at rea- 
sonable levels, it is a good proposition 
for the average citizen. 

But apparently our people in the De- 
partment of Agriculture and in the Office 
of Management and Budget do not un- 
derstand that. 

Over the past year some of the Presi- 
dent's dire predictions of the last two 
vetoes came through. Farmers were hurt 
and thousands were forced to give up 
dairying as a way of life. Second, con- 
sumers had to pay unnecessarily high 
prices. However, both of these develop- 
ments came about because of the Presi- 
dent’s veto. 

The cost-price squeeze and the eco- 
nomic uncertainty that those vetoes per- 
petuated resulted in tight supplies and 
higher prices. But, all too often, the 
farmers did not get those higher prices. 
That is nothing new. When we sold all 
that wheat to Russia, which gave the 
Russians the greatest deal they have ever 
had in their lives, ask the Senators 
around here from the wheat-producing 
States whether their producers got ad- 
vantage of it. Not a bit. The only people 
who got any advantage of it were the 
Russians and the grain companies. 

The Russians got a good deal, and the 
grain companies got a profit. The farmer 
did not get any help out of it at all. 
Consumer prices went right up through 
the roof, and we had a big lot of propa- 
ganda coming around telling how great 
the deal was for everybody. 

I see my friend, the Senator from 
Kansas, here, and I just want to remind 
him once again that every time the Gov- 
ernment of the United States takes a look 
at agriculture it gives it a knockout blow; 
embargoes so that the wheat farmer did 
not get a good price and embargoes so 
that soybean producers were taken to the 
cleaners. 

Only recently, I have been screaming 
at the Department of Agriculture to pre- 
vent the incredible shipment of palm oil 
into this country that has destroyed the 
prices of soybeans and soybean oil. 

We do not raise palm trees in Min- 
nesota or Wisconsin. I was not elected 
to the United States Senate to take care 
of the Fiji Islands. I was elected here to 
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watch over the needs of my people, the 
people that I am privileged to represent. 

Let me briefly describe what has trans- 
pired in the dairy industry in the past 
year. The retail price of butter has ad- 
vanced well over 20 percent. The price of 
cheese retail jumped 13 percent. Ice 
cream prices have increased over 10 per- 
cent. All of these increases are greater 
than the increases in the Consumer Price 
Index or food index, and these increases 
do not even include the last 3 months 
because we do not yet have the official 
prices. However, I am personally aware 
of the price jumps in cheese, ice cream, 
and milk. An even better example of the 
relationship between the consumer prices 
and farm prices occurred. in 1974. 

In 1974 the average price of milk 
farmers received fell 14 percent from the 
first quarter until midsummer. While 
this is a decline at the farm level of over 
10 cents a gallon, retail prices kept go- 
ing up. 

I want ali these people to listen, and I 
want them to know that while the price 
of milk to the farmer was going down 10 
percent, the prices in the supermarkets 
were going up. In fact, retail prices aver- 
aged about 2 cents a gallon higher in 
midsummer than in early spring. The 
price the farmers received rose about 3 
cents a gallon in the past 3 months but 
the a in the supermarkets jumped 25 
cents. 

So Mr. Farmer who does all the work, 
cleans the barn, milks the cows, brings 
the milk to market, makes the invest- 
ment—and dairy farming is high cost 
production with rigorous standards of 
sanitation that Government imposes— 
received 3 cents a gallon more in the last 
3 months and in the supermarket you 
folks in the gallery paid 25 cents a gal- 
lon more, 

But, Mr. Butz and Mr. Ford do not 
worry about that. They just do not want 
that farmer to get 3 cents. 

It would be just terrible on the tax- 
payers if the Government did a little 
something to help that dairy farmer. 

Well, one of these days we are going to 
have to decide whether we are going to 
drink 7-Up or Coca-Cola because there 
will not be any milk. There are proposals 
in this Government, as the Presiding 
Officer knows today, the distinguished 
Senator from Wisconsin, in the Flanigan 
report to get rid of the dairy industry of 
America and import our dairy products. 

The Senator from Minnesota exposed 
that report. That report was prepared by 
this Government. It is still their gospel. 
They are going to get rid of our dairy 
industry, but they are going to do it over 
my dead body. 

I represent a State that is proud of its 
dairy industry. I live in a county that is 
one of the largest dairy producing coun- 
ties in America. My people out there 
work hard, They are taxpayers. They are 
investors. They are entitled to a fair re- 
turn. They have to buy expensive equip- 
ment. There are no 40-hour-a-week 
cows. There are no cows that get 2 weeks’ 
vacation. There are not any that get 
holidays off. The cows have to be milked 
every day. The farmer who runs that 
dairy farm has to be there every day. If 


CONGRESSIONAL RECORD — SENATE 


he is not there, he has to have somebody 
else there. 

Behind this guise of the free market, I 
charge that the administration is ignor- 
ing the plight of our producers. Behind 
the guise of fiscal responsibility? Fiscal 
responsibility for whom? Fiscal respon- 
sibility for the Department of Agricul- 
ture. What about the people? This ad- 
ministration would ignore the need of 
our consumers for adequate supplies and 
stable prices. 

We are not going to get milk out of 
these veto messages. It comes out of cows. 
And butter, cheese, and all these dairy 
products, start with the cows and the 
farmer. We are losing our dairy indus- 
try. Farmers are going out of business. 
When they have gone out of business, the 
prices of these dairy products in the 
supermarket will go higher and higher 
and there will be fewer and fewer 
farmers. The best way for the consumer 
to have a good, fair price is for a lot of 
dairy producers to be able to stay in 
business. 


I am tired of the rhetoric of the ad- 
ministration in trying to constantly re- 
mind us that all they are doing is pro- 
tecting the taxpayer, when the taxpayer 
is the very same person who pays those 
high prices: 25 cents a gallon more for 
milk, when the farmer got only 3 cents 
of it. 

We know what inflation has done to 
our economy. On the farm it has been 
even worse than in many other places. 
Fertilizer, fuel, feeds, equipment, taxes, 
interest rates—every item that the 
farmer faces has increased in cost in the 
last few years. In some cases these in- 
creases to our farmers have been as high 
as 200 to 300 percent. In 1974 the Com- 
mittee on Agriculture and Forestry re- 
ceived estimates on the cost of produc- 
tion of many agricultural products, in- 
cluding milk. At that time the cost of 
producing milk in the Minnesota-Wis- 
consin area was around $8.50 a hundred- 
weight. I believe the Presiding Officer 
will say, when he has the chance, that 
the University of Wisconsin produced 
evidence that it cost more than that to 
produce 100 pounds of milk. 

While the costs are zooming, the dairy 
farmer has witnessed the erosion of his 
investments. In January 1974 an aver- 
age dairy cow in Minnesota was worth 
$545. The total value of my State’s milk 
cow inventory was nearly a half billion 
dollars. Two years later, the average 
dairy cow in Minnesota was worth only 
$445. The value of the State’s dairy herd 
had been eroded by about $100 million, 
down to $396 million. 

Now, Mr. Secretary of Agriculture, 
and Mr. President Ford, that came out 
of the people’s backs. The $100 million 
came out of farmers who had worked 
their hearts out. That $100 million loss 
came out of taxpayers, Mr. President, 
the same ones you are talking about in 
this message. 

Faced with this situation, the dairy 
farmers had little alternative. They 
have been forced to cut back. For some, 
this has taken the form of culling herds 
more closely. For others it has meant 
reduction in the rates of feeding. For all 
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too many the choice has been to leave 
the business entirely, to sell out and sell 
the cows, and many times to sell them 
to the slaughterhouse. 

All of this points in one direction, just 
one direction: less milk. With a rising 
population and with less milk, the con- 
sumer pays more. When this happens, 
the problem ceases to be one bearing on 
the dairy farmer alone. It becomes a 
problem for the consumer as prices move 
up sharply. It becomes a problem for 
policymakers looking at the means of 
controlling the toll of inflation. 

In 1949 the Congress passed legisla- 
tion establishing the dairy price support 
program. The basic goals of that pro- 
gram were to assure the production of 
an adequate supply of milk at stable 
prices and to prevent prices to farmers 
from dropping to disastrous levels, 

In 1973 that legislation was carefully 
reviewed and an additional goal was as- 
signed to the program, to assure the 
maintenance of adequate productive ca- 
pacity within the dairy industry to meet 
future anticipated needs. 

That is a part of the law, to assure an 
adequate supply of dairy cattle to main- 
tain supplies of milk products. 

Thus we have at hand the tools to meet 
the problem. Unfortunately, there are 
those who do not agree that there is a 
problem or, rather, refuse to recognize 
the problem. If we are to solve this di- 
lemma, some signal must be given to the 
dairy farmer that he is going to have a 
chance to receive a reasonable degree of 
assurance that his markets will not be 
violated by unneeded and ill-timed im- 
ports, and that he is going to be able to 
obtain a return that will cover his cost of 
production. 

I say to my friend from Kansas, his 
people suffered from an embargo, I say 
to my friend from Oklahoma, his wheat 
farmers suffered from an embargo. I 
have heard both of these Senators point 
out the unbelievable cost that those em- 
bargoes on the sale of wheat to the Soviet 
Union cost their farmers. 

Mr. President, my farmers have suf- 
fered from the imports. Powdered milk 
was imported until it broke the market 
price, and now my farmers suffer from 
high costs. 

My farmers suffer from being liqui- 
dated because of those high costs. Now, 
we have high milk prices because of the 
shortage of milk production and be- 
cause of the shortage of dairy herds. 
At the present time, butter is way up 
and cheese prices are way up, but there 
are fewer farmers, and I am telling the 
consumers that if this administration 
continues its policies, there will be fewer 
and fewer dairy farmers, and the prices 
will go sky high. 

The resolution that the Congress 
passed would not fully accomplish the 
goal we ought to have of a fair return to 
our farmers, but it would go a long way 
toward providing the needed assurances. 

Tt also is responsive to changing eco- 
nomic conditions although the President, 
in his veto message, asserted that it was 
not. It provides cost of production ad- 
justment either upward or downward— 
something totally ignored in the Presi- 
dent’s message. 
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The cost estimates the Department of 
Agriculture has generated are again ex- 
tremely large. However, they have been 
wrong in each of their previous esti- 
mates. Why should we believe them now? 
And, when we look to their cost estimates 
on H.R. 4296, which was the agriculture 
bill, there is ro reason to give credence 
to these numbers. 

The greatest asset this country has is 
its ability to produce abundant supplies 
of the food needed for our people. We 
are witnessing an erosion of that ability 
in the dairy industry today—the second 
largest segment of American agriculture. 

I charge again that this administra- 
tion is determined to eliminate the dairy 
industry. We have had to drag them by 
the neck to get any kind of protection 
and any kind of help. They did not want 
to give us quarterly adjustments on 85 
percent of parity. They did not want 80 
percent of parity. They did not want 
anything. They support the Flanagan re- 
port, which says to eliminate the dairy 
industry. 

Mr. DOLE. Mr. 
Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. DOLE. I assure the Senator from 
Minnesota that I share his concern for 
the dairy farmers. As evidence of that, I 
have been negotiating with Secretary 
Butz, trying to salvage something. 

There is no doubt in my mind that the 
veto will be sustained. Thus we have two 
roads to travel: We can go down the road 
of losing everything, or we can try to ne- 
gotiate with Secretary Butz and the 
administration. 

I have been assured by Secretary Butz 
that it is his firm intention to adjust 
dairy products to 80 percent of parity on 
April 1. 

Mr. HUMPHREY. That is something. 

Mr, DOLE. That is something. When 
we passed the bill by the Senate, we did 
not have anything about parity; we had 
quarterly adjustments, We knew the bill 
would be vetoed if we put in 85 percent of 
parity. 

I might also say, as a member of the 
Budget Committee, that the Congres- 
sional Budget Office, which is a nonpar- 
tisan office, indicates that the cost will 
be even greater than Secretary Butz in- 
dicated; that it will be $539 million in- 
stead of $530 million over the next 2 
years, 

Mr. HUMPHREY. I thoroughly dis- 
agree with that. I do not believe there is 
a scintilla of evidence to support it. I 
sharply disagree with the Budget Com- 
mittee’s estimates. The dairy people have 
figures that make those figures look 
ridiculous. 

Mr. DOLE, I thought the Senator 
would appreciate some ray of hope on 
April 1. 

Mr. HUMPHREY. That is some ray of 
hope, but we have had to beat him over 
the head to get that. Eighty percent of 
parity is not much help. In my State, 
that is slow death. It is like you getting 
$2.50 a bushel for wheat. 

Mr. DOLE. You will probably survive, 
with George Meany’s help. 

Mr. HUMPHREY. George Meany is not 
involved in this one. 

If they want to put my dairy farmers 
down to 80 percent of parity, why do they 
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not go over the rest of the picture, and 
get it all down? And they will. 

I believe farmers, whether they pro- 
duce wheat, corn, cotton, soybeans, or 
whatever they produce, are entitled to. a 
return on their investment, The health 
of the American people is at stake. Our 
world trade is at stake. Everything. 

I want to know what we are going to do 
with all the dairy farmers we force out 
of business. Where are they going to go? 
When the dairy farmers have to sell their 
cows, will that reduce beef prices? Not a 
bit, We are still importing most of our 
hamburger. 

Yet for some peculiar reason, when- 
ever it.looks as if we might do something 
to help the dairy producer, we have all 
the arguments about what it will cost. 

Whatever the cost, it will come from 
the same people, If it costs more for 
budgetary outlays, where does the 
money come from? It comes from the 
people. If we no longer have the dairy 
cattle, and the prices go up, where does 
that come from? From the people. If we 
seek 85 percent of parity, and they say it 
costs more, where does the money go? 
It goes to the farmer. If we do not have 
85 percent of parity, and it costs less, who 
loses the money?.The farmer. 

We are not sending this off in foreign 
aid, you know. This is all right here, right 
here in the United States, for our own 
people. 

The other point I would make is that 
without some degree of assurance of a 
fair price—and it is not much of a price— 
any stability of prices in the consumer 
market is hopeless. 

Our dairy farmers are among the 
hardest working, most dedicated people 
this Nation has. They work 15 hours a 
day, 7 days a week, 52 weeks a year. But, 
they are watching their investment dis- 
appear. They are watching their costs 
outpace their returns. 

They cannot continue. Already too 
many have left. If we do not act, more 
will depart. 

Last year we used over 3 million more 
pounds than we produced. We need to 
provide greater assurance to our pro- 
ducers to obtain the needed production. 
In the absence of this legislation, con- 
sumer prices will undoubtedly rise. 

And we need to achieve greater sta- 
bility in our dairy production—evening 
out the peaks and valleys. But this ad- 
ministration seems determined to pursue 
its “boom and bust” policies regardless 
of how it affects consumers or how many 
producers it eliminates. 

Consumers should not be misled by the 
notion that they will benefit from low 
dairy prices which drive farmers out of 
production. 

I can only ask, “Is a veto the proper 
reward for these dedicated Americans?” 

This approach—which this adminis- 
tration recommends—leads to sharp 
price rises after a scarcity develops. And 
we have seen this ratchet effect in con- 
sumer prices before. When prices to 
farmers drop and drop sharply, there is 
little if any benefit to consumers. 

Mr. President, three times, Congress 
has expressed its desire and intent. 
Three times, the President has chosen 
to ignore the interests of producers and 
consumers. I implore my fellow Members 
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of the Senate to resoundingly override 
the veto. I ask that we send a clear 
message to both the President and the 
American people. That message is that 
this Congress is concerned with the peo- 
ple, and any other orientation of Gov- 
ernment is irresponsible and indefen- 
sible. 

Mr. President, I reserve the remainder 
of my time. 

Mr. DOLE. Mr. President, I appreciate 
very much the remarks of the Senator 
from Minnesota. As he knows, we find 
ourselves working together most of the 
time in the interests of agriculture. 

As I have indicated just a few mo- 
ments ago, the Senator from Kansas felt 
there were two choices: One, to walk on 
the floor and deliver a speech suggesting 
we should override the veto, or the other 
road would be to negotiate with the Sec- 
retary of Agriculture, Secretary Butz, 
who in turn would talk to the President 
by telephone to see if we could make 
certain that the dairy farmer was of- 
fered some more protection in the event 
the veto would be sustained. 

It is my impression, after a whip 
check on this side and information from 
the other House and emanating from the 
Budget Committee, that the veto will be 
sustained. So, based on that evidence, I 
talked with Secretary Butz early this 
morning and again about an hour ago, 
and Secretary Butz has dictated a state- 
ment which says: 

This confirms our telephone conversation 
that it my firm intention to adjust the level 
of dairy price supports to 80% of parity on 
April 1, 1976. The exact level of adjustment 
will depend upon the parity figure on April 
1, It is my intention thereafter to examine 
the level of price support quarterly, and to 
make such adjustment quarterly as may be 
needed to assure an adequate supply of 
dairy products as defined in the law. 


When the Senate passed this measure, 
it had nothing in it but quarterly adjust- 
ments. Most of us on the Committee on 
Agriculture and Forestry were realistic. 
We were told rather bluntly that any- 
thing that would raise price supports to 
85 percent would be vetoed, That has 
been true of past administrations as well 
as this administration. I have supported, 
as far as I know, every effort to increase 
price supports. But that is not the choice 
now. 

Our choice now is between nothing and 
some assurance on April 1. It is my view 
that we have that assurance, assurance 
from the Secretary of Agriculture based 
on a conversation with the President of 
the United States less than an hour ago. 

On the basis of that assurance, I will 
vote to sustain the President’s veto of 
Senate Joint Resolution 121 and ask my 
colleagues to join with me in this act of 
budgetary restraint. It is extremely diffi- 
cult, as Senators know, to choose be- 
tween increased support for producers of 
a vital commodity and maintaining our 
commitment to the self-imposed spend- 
ing limits of the second concurrent res- 
olution. It is certainly politically very 
tempting to opt for the increased sup- 
port and rationalize a readjustment of 
those spending limits. 

But if we start doing that this early, 
we will make a mockery of the limits. 
It is easy for someone from a rural State 
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such as Kansas to vote to override every- 
thing dealing with agriculture, and to 
sustain everything dealing with urban 
areas. But as a member oï. the Budget 
Committee and the Committee on Agri- 
culture and Forestry, I know it is a very 
difficult thing to do if we intend to make 
the budget process work. 

The budget situation and the implica- 
tions of the legislation before us are 
straightforward. The agriculture cate- 
gory of the budget is currently $300 mil- 
lion over the $2.6 billion target set in the 
second concurrent resolution. 

It should perhaps be noted that this 
target was, in fact, raised from the first 
concurrent resolution target of $1.8 bil- 
lion. The reason for both the target 
adjustment and the current overage has 
been revised estimates of the outlays for 
agricultural price support payments. 

Senate Joint Resolution 121 in its pres- 
ent form, would provide for milk price 
supports at 85 percent of parity, rather 
than the current 80 percent. 

I might say now that the prices are 
weli above 85 percent of parity in both 
manufacturing and fluid milk areas. 

It would also mandate quarterly ad- 
justments of the support price. This act 
would result in increased support pay- 
ments of $73 million in fiscal year 1976 
alone according not to Secretary Butz, 
or not to anyone in the administration, 
but according to the Congressional 
Budget Office estimates and they, I think, 
have some expertise in this area. 

We would be yet further over the 
budget target for agriculture. While it is 
true that the targets for individual cate- 
gories of the budget are not binding, this 
would represent some reordering of the 
priorities in that budget resolution and 
may eventually cause the total ceiling 
or $374.8 billion to be exceeded. 

For the period fiscal year 1976, transi- 
tion quarter, fiscal year 1977, and fiscal 
year 1978, the total added cost to the 
Government is estimated to be $539 mil- 
lion, again, not by Secretary Butz, or not 
by anyone in the administration, but by 
the Congressional Budget Office. 

In fiscal year 1977, the budget which 
we are now in the process of considering, 
the added cost is estimated to be $294 
million by CBO. 

In light of the budget ceiling we have 
chosen for fiscal year 1976 and the as 
yet undecided budget for fiscal year 1977, 
and with this assurance from Secretary 
Butz, I think the proper course of action 
is to support the Presidént in rejecting 
the mandatory increase to 85 percent in 
support price levels at this time. It would 
be appropriate to reconsider the merits 
of this measure in the context of formu- 
lating the fiscal year 1977 budget. 

The President's veto message has been 
previously printed in the Rrecorp. I note 
that he has ordered implementation of 
the quarterly review feature of Senate 
Joint Resolution 121. It is not an adjust- 
ment, but it is a review. That, coupled 
with Secretary Butz’ letter, would assure 
us that if quarterly adjustments are 
needed it will be done. 

The increased price support will pre- 
sumably keep a floor under prices to pro- 
tect producers, but will not necessitate 
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payments if prices maintain present lev- 
els. 

So the total Government expenditure 
of over $0.5 billion for 3 years would keep 
perhaps only a few dairy producers in 
business. But the main concern is to 
maintain healthy cash prices. 

As the Senator from Minnesota has 
pointed out, there has been a great 
change in dairy production all across this 
country. 

In 1970 there were 200,000 dairy cows 
in Kansas. By 1975 the number had 
dwindled to 143,000. During the same 
time, the number of dairymen in the 
State declined from 5,200 4,500, and 
those are approximate numbers. 

There are about 80,000 total farms in 
the State at the present time, and na- 
tionally the picture is much the same. 

There has been, as the Senator from 
Minnesota has pointed out, a decline in 
dairy farmers and dairy herds, but I 
point out that the average price on Jan- 
uary 15, was $10 per hundredweight, 
which is about 84 percent of parity. 

Mr. HUMPHREY. That is 94 percent 
of parity. 

Mr. DOLE. The average U.S. price is 
$10 and $9. 

Mr. HUMPHREY. Mr. President, if the 
Senator will yield, that is 94-percent 
parity. 

Mr. DOLE. This is fluid milk to which 
I am making reference. The Senator is 
correct on the other, between 92 and 94 
of parity for manufacturing milk. 

As I indicated at the outset, it is a dif- 
ficult choice, but it seems to. me ‘that 
dairy farmers as well as other farmers— 
as are all Americans—are taxpayers 
and consumers, are concerned about the 
Federal budget. They are concerned 
about the $70-some billion deficit we 
have had. They do not want more. 

Congress in its wisdom set up the 
budget process. It is painful, particularly 
if one is a member of that committee and 
a member of an authorizing committee. 
But it seems to me, with the assurance 
gained from Secretary Butz just a few 
moments ago, that they have acted in the 
interest of agriculture and the dairy 
industry. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, DOLE. Mr. President, I yield 5 
minutes to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, this is 
an extremely difficult issue as far as the 
Senator from Oklahoma is concerned. 
Our State is not as important a dairy 
State as the State of Minnesota or even 
the State of Kansas, but we do have a 
very significant dairy industry in Okla- 
homa, and those dairy farmers have been 
undergoing almost unbelievable hard- 
ships for the last 2 years because of high 
costs of production. 

It is only within the last 2 or 3 months 
that they have begun to show a small 
profit from their operation. As we come 
into the spring months, when production 
of dairy products always go up, the dairy 
farmers are facing another sharp reduc- 
tion in price that will very likely put 
them back into the red again. So this 
is a problem that deserves the careful 
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consideration of every Member of the 
Senate, and it is a situation that none 
of us really like. 

The problem has another side to it, 
however, and that is that we do have a 
new budget process, one that we have 
to protect and preserve if it is going to 
work, and even though it is somewhat 
painful, as the Senator from Kansas has 
mentioned, I belieye that this bill needs 
to be looked at not only from our stand- 
point but also from the standpoint of 
the budget and the standpoint of the 
impact that this bill will have on the 
Nation’s economy. 

Another aspect of the legislation has 
to do with the fact that even though 
the dairy industry has been suffering 
serious economic pain in recent years, 
the production of milk in this country 
is still outrunning our demand for milk 
and the production of milk is still going 
up year by year. 

So what we are in danger of doing 
here is generating unneeded production 
which will simply go into Government 
warehouses and do the same thing for 
the dairy industry that the wheat sur- 
plus did for the wheat industry back in 
the decades of the 1950’s and 1960’s when 
we had very large Government supplies 
that were used to drive down prices and 
that served as a depressant on the 
market. 

I believe the dairy industry would be 
hurt in the long run if we passed the bill 
setting support prices so high that the 
Commodity Credit Corporation built up 
a large surplus of dried milk or other 
dairy products which would then hang 
over the market for years to come. 

Mr. President, it is for those reasons 
that I am going to vote to sustain the 
veto on Senate Joint Resolution 121. In 
the second concurrent resolution on the 
budget for the present fiscal year, Con- 
gress agreed to spend $2.6 billion in the 
agricultural category. At the present 
time, we are already some $300 million 
over that ceiling. 

The passage of this measure, Senate 
Joint Resolution 121, would result in out- 
lays further exceeding the ceiling to 
which Congress has agreed. We can get 
all kinds of figures just to show how 
much this measure is over the ceiling, but 
the one thing we do know is that it does 
exceed the ceiling and, therefore, it is a 
budget busting measure. 

If the new congressional budget. proc- 
ess is going to work, it is essential that 
every Member of the Senate try as hard 
as possible to maintain our spending at 
levels below the ceiling to which we have 
esky in this second concurrent resolu- 

on. 

The Committee on the Budget is now 
considering the budget for fiscal year 
1977. This measure, according to the best 
estimates I can obtain; would add about 
$295 million in spending to fiscal year 
1977. It, therefore, seems appropriate 
that the spending requirements of this 
measure be considered along with the 
spending requirements of other bills at 
the time the Committee on the Budget 
is recommending our ceilings for the en- 
tire budget for the next fiscal year. 

If we proceed piecemeal, passing this 
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joint resolution now without considering 
its relation to other priorities, the whole 
budget process is going to fail. 

In addition, as a member of the Com- 
mittee on Agriculture and Forestry, I op- 
pose the measure, as I said earlier, be- 
cause it would seem to establish prices 
high enough to bring on unneeded pro- 
duction, to build up surpluses that later 
would hurt the dairy industry; therefore, 
it causes an artificial condition to arise 
in the industry that is not healthy. 

The Committee on Agriculture and 
Forestry passed a bill that would have 
maintained support prices of 80 percent 
of parity, with quarterly adjustments, 
to which Secretary Butz agreed, and I 
believe that this will make it possible for 
this industry to survive and have healthy 
economic conditions without going 
through a period of surplus production 
that would weaken the industry in later 
years 

The PRESIDING OFFICER. (Mr. 
STEVENSON). The Senator’s 5 minutes 
have expired. 

Mr. BELLMON. Mr. President, will the 
Senator from Kansas yield me an addi- 
tional 2 minutes? 

Mr. DOLE, I yield 
minutes. 

Mr. BELLMON. I thank the Senator. 

The per capita consumption of milk 
equivalent has declined from 561.4 
pounds in 1970 to 546.5 pounds in 1975. 
This is a reduction of little less than 
20 pounds per capita per year. It is not 
in the best interest of dairy producers to 
artificially stimulate production when 
the per capita consumption of milk is on 
a decreasing trend. This over-production 
will only be a costly burden to the tax- 
payers. In addition, a support price of 
85 percent of parity would prevent an 
economic signal to be sent to dairy pro- 
ducers that production should be cut 
back which is the basis of the law of 
supply and demand. 

Mr, President, I have great sympathy 
for the dairy farmers who have been 
through the difficult times of 1974 and 
1975. These times have been difficult 
largely because of high cost grain. Those 
grain prices now have moderated. We 
have the largest feedgrain crop in his- 
tory. The prices are down, so that dairy 
production costs also are down. I believe 
that we do not need to pass a bill now 
to remedy conditions that are rapidly 
improving so far as the dairy farmer is 
concerned and that if we pass this bill, 
we are going to be hurting them in the 
long run, It is true that some dairy farm- 
ers have liquidated their herds; yet total 
production of milk nationally has in- 
creased over the past 2 years. This is 
happening in spite of the fact that the 
number of dairy cows did go down from 
11,221,000 head in 1974 to 11,149,000 in 
1975. This was one of the smallest an- 
nual decreases in dairy cattle numbers 
in the last 20 years. 

No one can argue the fact that the 
dairy farmers have been through rough 
years. However, because of the commit- 
ment all of us have made to the budget 
process and because I believe that dairy 
farmers, in the long run, are going to 
be hurt by this legislation and not helped, 
I am going to vote to sustain the Presi- 
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dent’s veto of Senate Joint Resolution 
121. 

I yield back the remainder of my time. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield 5 minutes to the 
Senator from Maine. 

Mr, MUSKIE. Mr. President, this will 
be the first rollcall vote in the Senate on 
this legislation. 

The Senate version of the legislation 
passed September 29, 1975, as a calendar 
item, on a voice vote. The conference re- 
port passed by a voice vote on Decem- 
ber 18, 1975. 

The purpose of the legislation is to in- 
crease the level of Federal payments to 
milk producers by changing the fre- 
quency of adjustments in the support 
price for milk and the support price it- 
self, The President has vetoed the legis- 
lation as being too costly. The question 
before the Senate is whether to sustain 
or override the veto. 

I have supported the Senate version of 
this legislation which provides for quar- 
terly adjustments in the support price for 
milk. I have supported that provision 
because I believe that our dairy farmers 
need ali the help that the Federal Gov- 
ernment can afford to give them. We 
must assure a level of farm income which 
is adequate to maintain our dairy farm- 
ers and our milk production capacity. 
The more than 1,200 dairy farmers in my 
own State know of my concern that the 
level of price supports not fall below a 
reasonable level. 

Unfortunately, the measure before the 
Senate, which the President has vetoed, 
is not the measure we passed in Septem- 
ber. It is, instead, the significantly more 
expensive House version of the legisla- 
tion which the conferees agreed to and 
sent to the President after a voice vote 
in the Senate on December 18, 1975. The 
Congressional Budget. Office cost estimate 
of the difference between the two bills 
shows that the bill before us will be twice 
as expensive as the legislation the Sen- 
ate passed. In this fiscal year alone and 
the transition quarter, which runs from 
July to October, the legislation before 
us will cost $72 million more than the 
bill we passed in September. It will cost 
over $200 million more during the next 
2% years. I ask unanimous consent that 
a table containing the Congressional 
Budget Office estimates be printed in the 
Recond at the conclusion of my remarks. 

The PRESIDING OFFICER. Withont 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. Mr. President, there is 
no room in the congressional budget for 
the House version of this legislation 
which is before us. In adopting the second 
concurrent resolution on the budget on 
December 12, 1975, Congress provided 
what we then estimated to be an appro- 
priate allocation of Federal spending to 
the agriculture function. It did not in- 
clude any provision for this House version 
of this legislation. Furthermore, shortly 
after the adoption of the congressional 
budget resolution. the Agriculture 
Department revised upward by $283 
million its estimate of the uncontrollable 
spending for farm price supports already 


February 4, 1976 


provided in existing law. This reestimate 
caused the agriculture budget total in the 
second resolution to be exceeded by more 
than 11 percent. The joint resolution the 
President has vetoed would add another 
$43 million more than the Senate bill to 
this coverage in this fiscal year alone, and 
another $72 million by the beginning of 
the next fiscal year. 

It is on this basis that I will vote today 
to sustain the President’s veto. I must 
recommend that Senators vote likewise. 

The congressional budget ceilings 
which are now binding on all spending 
legislation for the remainder of this fiscal 
year provide for a carefully planned pro- 
gram of congressional! spending adequate 
to meet the known demands for addi- 
tional appropriations and essential 
spending for the remainder of the year. 
There is no room within those ceilings 
for new programs like the House increase 
in the parity price support level con- 
tained in this bill. If the House version 
becomes law, some other planned-for 
program will have to be excluded from 
appropriation this year. It is as simple 
and painful as that. It is on this basis 
that I am forced, as chairman of the 
Budget Committee and as a Senator who 
believes we must adhere to the budget we 
have adopted, to vote to sustain the Pres- 
ident’s veto. I do not find this pleasant to 
do. I would much prefer to be able to say 
“Yes” to my 1,200 dairy farmers, if they 
all should agree on the House version of 
the bill. But if I were to blink when an 
interest in my own State suggested that 
that would be politically wise, then I 
think we would begin blinking at the 
concurrent resolution ceilings, to the de- 
struction of the process. 

I recognize that farmers need all the 
help that they can get. I wish there were 
some way to accommodate all those needs 
within the constraints we must face if we 
are to hold the deficit to the $74 billion 
contemplated in the budget. 

In my judgment, there is an alterna- 
tive approach. I think we should go back 
to the original Senate bill which pro- 
vides for quarterly adjustments of milk 
price supports. The reading that I get 
from Maine dairy producers is that they 
are most concerned about quarterly ad- 
justments of price support levels and 
that imports of dairy products be 
stringently controlled. 

I shall, therefore, vote to sustain the 
veto of this measure, and shall support 
what I deem. to be a reasonable com- 
promise—the passage of the original 
Senate version of Senate Joint Resolu- 
tion 121 which provided for quarterly 
adjustments of milk price supports. 

Mr. President, may I add to my above 
statement a confirmation of what the 
distinguished Senator from Kansas said 
about decisions that Secretary Butz 
has promised to make if the veto is 
sustained. 

I talked to Secretary Butz this morn- 
ing, at his invitation, and he confirmed 
that as of April 1, he will order the parity 
price for milk to be raised to 80 percent. 

He promised me, in addition, that 
there would be quarterly review of price 
supports for dairy products, in accord- 
ance with the Senate version of the 
measure, 
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I was delighted to get from him this 
call, which was unsolicited on my part, 
and delighted to have him demonstrate 
the flexibility to move in the direction 
in which he has indicated he will move. 


EXHIBIT 1 


CBO ESTIMATES OF ALTERNATIVE MILK PRICE SUPPORT 
PROGRAMS 
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House bill... 


Mr. HUMPHREY. I yield myself 10 
minutes. 

Mr. President, I have just heard about 
the flexibility of the Secretary of Agri- 
culture. He had flexibility because we 
used a crowbar on him. He did not come 
around and give us quarterly adjust- 
ments at 80 percent. I introduced that 
legislation, and in the testimony, he was 
not sure that he could support it. He is 
for 80 percent of parity now, with quar- 
terly adjustments, becausė he knows that 
we can carry such legislation; that is 
why. There is‘no great compassion here 
for the dairy farmer. 

Second, I remind the Senate that last 
year, when we had the emergency farm 
bill before the Senate, the Secretary 
came here and said, “It is going to cost 
you over a billion dollars.” Again, he was 
dead wrong. 

Mr. President, those cost estimates 
scared everybody around here, particu- 
larly people who do not know anything 
about agriculture. 

Now they come up again with these 
figures. Let me say what those figures 
show. 

First of all, they show no purchases 
by the Government for domestic food 
programs. The dairy price support per- 
mits the Government to buy cheese and 
powdered milk and other dairy products 
at low prices for our feeding programs. 
Now, we are going to buy for those feed- 
ing programs. The Senate is not going to 
turn down the feeding programs. I do 
not think very many people here are 
going to turn down the school lunch pro- 
gram or the commodity programs. If 
they are, I want them to stand up and 
tell the folks that they do not believe 
we ought to feed kids. That all has to 
come out of this money. 

Here is what we have. The USDA 
estimates that for April 1976 to March 
1977, which is a so-called production or 
marketing year, the cost will be $180 
million, under this resolution. It esti- 
mates that from April 1977 to March 
1978, it will cost $350 million. That is 
a total of $530 million; that is their 
estimate. 

The truth is that if we take a look 
at that estimate, using their own figures, 
the amount for U.S. Government domes- 
tic purchase for our feeding programs, 
we come closer to our estimate of $72 
million for the 2 years. 

Furthermore, the Department of Agri- 
culture envisioned the worst possible 
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set of circumstances. Let me give an ex- 
ample. On production and on consump- 
tion—that is the way they base their 
cost estimates—at 85 percent of parity, 
the USDA estimates that in 1976, produc- 
tion will be 117,500,000,000 pounds; for 
1977, 119,100,000,000 pounds. 

What do the dairy producers them- 
selves, the National Milk Producers Fed- 
eration, estimate? They know more about 
dairy cows than some of the people in 
the Department of Agriculture, who have 
been misleading the Senate and the Con- 
gress for years. And they have been mis- 
leading us on their facts. The National 
Milk Producers Federation estimates 
production of 116 billion pounds for 1976 
and 117 billion pounds for 1977. In other 
words, a difference of over 3 billion 
pounds. If we add in those 3 billion 
pounds, of course, they can make it look 
like it is going to cost more. 

The Department of Agriculture under- 
estimates consumption also. In 1976, they 
estimate consumption at 111 billion 
pounds. The National Milk Producers 
Federation estimates it at 115 billion 
pounds, about the same as 1975, 

In 1977, the Department of Agricul- 
ture estimates consumption at 111 bil- 
lion pounds, while the National Milk Pro- 
ducers Federation expects consumption 
of 115 billion pounds. If we take lower 
consumption and higher production fig- 
ures, we get the worst possible scenario. 
That is what the Department of Agri- 
culture has given to us. 

My point is that if they had been right 
at other times, I would buy their fig- 
ures. But they have been wrong, and the 
Senate knows they have been wrong. We 
know the estimates have been wrong. 
And when we have been fooled once, 
twice, and three times, why do we not 
listen? 

Sure, the Department of Agriculture 
could come up here with figures like this, 
just exactly as the Office of Management 
and Budget came up a year ago and 
told us we were going to get $8 billion 
worth of revenue out of offshore oil. 
Have we got a billion dollars? 

Their estimates are cockeyed, and I 
can say that the National Milk Pro- 
ducers Federation has given Congress 
more reasonable figures than the De- 
partment of Agriculture. 

I remember only a little over a year 
ago, when they told us what it would 
cost to have a farm bill. That is why this 
Senator is not going to listen to their 
arguments. 

I know that Mr. Butz has suddenly got 
religion. Oh, he is for quarterly adjust- 
ments now. But when we tried to get 
quarterly adjustments before, he fought 
it. He just fought it and fought it. It 
was the consummate sin. 

We need to remember, my fellow 
Senators, that the Secretary of Agricul- 
ture had to have a court suit, that was 
filed in my State, to bring him to even 
80 percent of parity once a year. What a 
reluctant dragon that fellow is. 

Now, he is going to be very nice to the 
dairy farmers. He has a couple of Sena- 
tors convinced now that we are going to 
get 80 percent of parity and have a quar- 
terly adjustment. I think we will, because 
we backed him to the wall. But we had to 
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take him to court and get a court order 
to get him to come to 80. percent of 
parity, when the law was set at 80 per- 
cent of parity. We also had to get a court 
order to get him to release funds for the 
women’s, children’s, and infants’ pro- 
gram—the WIC program. He fought that 
for a year and refused to spend the 
money. ; 

I do not trust. him. I say the Depart- 
ment figures being presented here. are 
not factual. They are not fair. They are 
not right. My evidence is based upon the 
practice of the past. We have had a lot 
of slippery practices around here. We 
got an embargo put on our wheat, in 
spite of the Export Control Act. 

Mr. DOLE. That was a Meany em- 
bargo. 

Mr.. HUMPHREY. Never mind about 
Meany, he is not in the Government. He 
did not get elected. The President of the 
United States, Secretary Butz, and Sec- 
retary Kissinger, worked a fast end run, 
trimming the figures again, because the 
law said you could not put an embargo 
unless there was a certification of short- 
age. There was no shortage when we had 
2.1 billion bushels of wheat. 

Now they come up here with these 
phony figures again. Well, they are go- 
ing to fool some of the people some of 
the time, but they are not going to fool 
HUBERT HUMPHREY all the time. I have 
not been fooled by them yet. I know what 
they are talking about when they talk 
about these farm matters. 

What else do they say? They say if we 
have 85 percent of parity, it is going to 
raise the cost. We have 94 percent of 
parity right now. What they are really 
telling us is that they expect the price 
to go way down. I want to remind the 
Senators that if the price goes down, the 
supermarket price will not go down very 
much, The only fellow who gets hurt is 
the producer. The present market price 
is 94 percent of parity, and there is no 
cost to the taxpayer in terms of the De- 
partment of Agriculture budget. But the 
taxpayer and the consumer are one and 
the same. When those butter prices go 
up through lack of supply, that means 
that the consumer and the taxpayer are 
paying more. 

I should hope that this 85 percent of 
parity might give an assurance of supply. 
But I want to say, we can pass 85 percent 
of parity here in January and we are 
going to have a tough time getting a 
cow between now and May that can pro- 
duce milk. It just does not happen. 

Even Secretary Butz cannot make a 
cow produce that quickly. He has cows 
and hogs mixed up. You can get pigs 
fattened up in 6 months, but not a dairy 
cow. 

I do not know; what kind of Agri- 
culture Department do we have? What 
makes anybody think that we are going 
to increase production on the same num- 
ber of cattle between now and May or 
June? We just cannot get little calves 
and make them into cows overnight. 
Only God can do that, and he has not 
seen fit to try it yet. The Department 
cannot. 

I want to say one other thing. There 
was mention here today that outlays in 
the budget are $300 million over receipts. 
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Why? Not because of farm supports, but 
because of disasters that the law requires 
that we pay for, and because of food 
stamps that are in the Department of 
Agriculture, which do not relate to the 
farmers. We have not had any price sup- 
ports on wheat or corn or soybeans or 
grain sorghum or flax or oats. 

What is all this nonsense about the 
farmer getting a big deal? I think we 
should have amended the railroad bill 
around here a while ago. How much was 
that? We were giving the railroads a 
subsidy for $1 billion or more to take us 
over a rocky road that will not even get 
you where you want to go. 

COMPARISON OF COST ESTIMATES FOR SENATE 
JOINT RESOLUTION 121 

In the President’s veto message, a cost 
impact estimate was made of $530 million 
for marketing years 1975-77 and 1977-78. 
These years would run from April 1976 
to March 31, 1977 and April 1, 1977 until 
March 31, 1978. 

They also charge that it would result 
in an additional cost to consumers of 
$1.38 billion. 

There is good reason to doubt the 
accuracy of these estimates. In the case 
of H.R. 4296, we received three official 
estimates from the Department of Agri- 
culture. None of these proved to be accur- 
ate. 

However, under independent analyses 
and subsequent questioning, each of the 
subsequent estimates resulted in a lower 
projected cost figure than the previous 
estimate—both on cost to the Govern- 
ment and on consumer price impacts. 

With the multiplicity of numbers and 
time periods being batted around, I think 
it is imperative to get a few basic points 
clear in our minds. 

First, the established support price 
would be beneath current market levels 
and therefore would not result in higher 
costs to consumers. 

Second, there is little evidence to sup- 
port the idea that reasonable farm prices 
would prevent downward price adjust- 
ments because virtually no retail price 
adjustments have been evident in spite 
of sharp price declines at the farm levels 
for milk as well as most other farm 
products. 

Third, we need to consider the impact 
in relation to the current level of our 
program and the benefits of that pro- 
gram beyond price support. Principally, 
the fact is that these stocks of dairy 
products that the Government acquires 
are used in our food distribution pro- 
grams both at home and abroad. 

The result of purchasing at peak sup- 
ply periods under this legislation assures 
the Government of low cost acquisition 
of these food stocks for the distribution 
programs. 

In addition, these food stocks represent 
an important reserve that can be called 
upon in the event of national emergency, 
or if some natural disaster should disrupt 
production in a major agricultural dairy 
producing area. 

The $1.38 billion consumer price im- 
pact that has been much bandied around 
is a rather mysterious number. 

How could it cost them more when 
the support price is below the market 
price? 
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An interesting aspect of the consumer 
price response is the fact that we have 
seen increases of two to four times what 
the administration is predicting for man- 
ufactured dairy products in the year in 
which we have endured their veto 
policies. 

Finally, I am increasingly concerned 
about the potential problem of over- 
zealous attention to the dollars and 
cents but general lack of attention to 
the more sensible concept of what pro- 
grams will do to benefit the people of 
this Iand. 

I’m especially bothered by the Congres- 
sional Budget Office’s estimates of costs. 
They did not make an independent as- 
sessment of the costs, instead they ac 
cepted at face value only the Depart- 
ment of Agriculture’s and the adminis- 
tration’s estimate and then shuffied the 
amounts to fit into the fiscal year frame- 
work. I don’t think this offers much of a 
contribution. 

However, the dairy industry did make 
an independent assessment, and I think 
a fair assessment, 

They established a potential outlay of 
$290.9 million in marketing years 76—77 
and a $307.2 million outlay in the 77-78 
marketing year. The significant differ- 
ence is that this assessment considers the 
use of these products in our food dis- 
tribution programs and considers what 
the current program would cost. 

In taking out these factors, the actual 
increase in Government outlays would 
be in the neighborhood of $27.9 million 
in 1976-77 and $44.2 million in the 1977- 
78 marketing year. 

Regardless of what set of assumptions 
are taken in regard to costs, the bene- 
fits would far outweigh these costs. 

The benefits are these: 

Expanded production that would pro- 
vide consumers with the continuous and 
adequate supplies of milk products that 
they need and want. 

Income stability for our producers and 
therefore a slowing in the liquidation of 
herds and of herdsmen. 

And, finally, we would be able to 
achieve a rebuilding of our stocks that 
have been depleted by the misguided pro- 
grams of the administration. 

That policy of refusing farmers rea- 
sonable income security and exacerbat- 
ing the problem by encouraging and per- 
mitting untimely and market-disrupting 
imports of dairy products is a policy that 
has seriously injured our consumers, 
especially the poor. 

I will save my extra minute. 

Mr. BELLMON., Mr. President, will the 
Senator yield me 2 minutes? 

Mr. DOLE. Yes. 

Mr. BELLMON. Mr. President, as I 
said earlier I believe it is an extremely 
dangerous thing for any producer when 
the Government begins to hold substan- 
tial stocks in any commodity. I know 
how bad it hurt the grain business and 
the wheat business when the Secretary 
of Agriculture had at his disposal hun- 
dreds of millions of bushels of grain 
which were used to hold down the 
market. 

I know how rapidly the stocks of dried 
milk which the Government has owned 
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went up. In 1973 the Government was 
almost out of the dried milk business, 
their total stock was 78,000 pounds. In 
1974 they went up to 150 million pounds, 
and in 1975 they reached a level of 421 
million pounds. Under this parity, if it 
were to go up to 85 percent, it is very 
likely that figure would go even higher. 

So I would contend again that in 
the interests of the dairy industry in 
this country we should not allow these 
stocks to continue to rise. This is the 
reason why I believe the veto should 
be sustained. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, I have al- 
ways listened with interest to the Sen- 
ator from Minnesota. I do not disagree 
with everything he said although maybe 
a certain percentage of it and not based 
on parity. But I would remind the Sen- 
ator from Minnesota that on September 
29, 1975—and I think it was a bill we 
sponsored together—we came to the Sen- 
ate floor and passed by a voice vote the 
bill that would provide just for quarterly 
adjustments, that is all. 

Mr. HUMPHREY. That is correct. 

Mr. DOLE, Nothing more. 

We discussed in the committee, and 
then later we were both conferees and 
discussed in the conference, that if it 
went to 85 percent of parity, we were 
just asking for a veto. I guess, looking 
back, we probably surveyed it accurately. 

But now we come to the Senate con- 
sideration of the veto with this new as- 
surance from the administration. I would 
guess some farmers would be a little 
skeptical about any assurance from any 
administration, and based on the track 
record of President Ford on embargoes. 
But I believe that Secretary Butz, after 
a conversation with the President, was 
in a position to say, as he did say, that 
it would be raised to 80 percent on April 
1, and that he, in effect, endorsed the 
quarterly adjustment concept, although 
he did not say so totally. 

The point the Senator from Kansas 
wishes to make is we are ending up with 
more now than we had last September. 
It has been a victory for the Senate 
largely because of Senator HUMPHREY'S 
efforts and, I hope, some effort on this 
side. 

As the Senator from Kansas tried to 
indicate earlier, it is not who supports 
the farmer the most on this floor, be- 
cause there are many factors to be con- 
sidered. I assume if we do not look at the 
budget, it is easy to stand up and vote 
to override everything. If we come from 
farm States, it is easy to override every- 
thing that deals with farmers. But farm- 
ers have children, and they are con- 
cerned about deficit spending, they are 
concerned about the $70 billion deficit 
we had last year, and how much we are 
going to have this year. They are con- 
cerned about the budget process, and 
they look to us for leadership. They do 
not want to go out of business, but they 
are also concerned about the next gen- 
eration. 

Now, the compromise, if that is what it 
may be called, offered by Secretary Butz 
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may have been made on his death bed, I 
do not know. I do not necessarily believe 
we had the votes to start with, but it is 
not going to be free. It could cost some- 
where between $30 million and $40 mil- 
lion by the indicated quarterly adjust- 
ments and 80 percent parity on April 1. 

So the Senator from Kansas believes 
that, based on this assurance, we have 
had a victory so far as the dairy indus- 
try is concerned. Instead of talking sym- 
bols we are talking about real progress 
for the dairy industry. 

It seems to this Senator, as he has in- 
dicated before, we have two clearcut 
choices when we walk into the Senate 
Chamber to consider this veto: One is to 
make a long speech and downgrade the 
Secretary and the price and uphold the 
farmers; and the other is to try to get 
something for our farmers or you might 
not get anything, and I believe the lat- 
ter has been accomplished. 

Now, there have been mistakes made 
by this administration, I assume by any 
administration, I think dairy herds and 
farmers have been going down in the 
numbers as long as I have been in Con- 
gress. We had annual adjustments up un- 
til a few years ago. When Secretary Free- 
man was Secretary, we did not have ad- 
justments twice a year. We had them 
every April. Now we are up to quarterly 
adjustments under this administration 
which, I hope, is an improvement. 

With reference to not trusting figures 
by the Department of Agriculture, that 
may or may not be true. I assume they 
make certain projections. Some may be 
true, some may be inaccurate. But the 
Congressional Budget Office created by 
Congress to ride herd on these agencies, 
whether they are Democratic or Repub- 
lican makes no difference, and the Budg- 
et Office estimates it is $539 million over 
the next 2 years. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? The House says $65 
million. I will ask that this letter be 
printed in the RECORD. 

Mr. DOLE. Put it right in. 

Mr. HUMPHREY. It says the Congres- 
sional Budget Office in the House of 
Representatives——. 

Mr. DOLE. We have the same Budget 
Office. 

Mr, HUMPHREY. The House Budget 
Committee indicated that the net cost 
would be $65 million. 

Mr. DOLE. Net cost for what? 

Mr. HUMPHREY, $65 million. 

Mr. DOLE. It is my understanding 
those figures were updated last night 
after they had more information. 

Mr. HUMPHREY. It that right? Who 
got hold of them last night? 

Mr. DOLE. Not the Senator 
Kansas. 

Mr. HUMPHREY. This is a February 4 
letter. That is about as good as you can 
get. 

Mr. DOLE. That was early on, but they 
work late over there. 

Mr. HUMPHREY. I ask unanimous 
consent, if the Senator will permit me, 
to have this letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


from 
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CONGRESS OF THE UNITED STATES, 
Washington, D.C., February 4, 1976. 

DEAR COLLEAGUE: We urge you to vote to 
override the veto on S.J. Res. 121, the Dairy 
Bill. Other letters have related the needs of 
the dairy industry brought out by nation- 
wide hearings. This letter addresses only the 
consumer interests with respect to the USDA 
facts in the veto message. 

Widely varying facts are flying around. 
Who do you believe? 

The best way to determine which facts to 
believe is to examine the reliability of past 
projections and past programs. The following 
questions and answers will answer this ques- 
tion for you. 

What has happened to retail prices under 
present USDA policy from January 1973 to 
December 1975? 

Butter is up 37%. Cheese is up 50%. Milk 
is up 32%. Last spring we were told (by two 
contradicting sets of figures) that unless we 
followed USDA policy, large increases would 
occur in retail prices. Congress followed the 
USDA and rejected the 85% of parity support 
price. The USDA policy has again resulted in 
disaster. Butter is up 30%. Cheese is up 15%. 
Milk is up 4%, The cost to consumers has 
been 1.1 billion in 1975, over 3 billion since 
1973, with an additional 16.8 million per 
week now. 

Don't these price 
jarmer is living it wp? 

No. The average farm income has risen only 
slightly, less than the increase in the cost 
of production, forcing thousands of farmers 
out of business. This created the present 
shortages. Also, cows produce much less 
milk in the fall and winter. These seasonal 
shortage periods force prices up. When milk 
is more plentiful in the spring, farm prices 
fall—but not retail prices. (See attached 
chart) Therein lies the dilemma—under 
USDA policy both the consumer and the 
farmer are being hurt. 

What would have oceurred had 85% of 
parity been in effect? 

Farm prices would not have fallen as low 
and more farms would have stayed in produc- 
tion. Sufficient supplies of butter and cheese 
would have been on hand this fall because 
of support purchases, Thus, no shortages 
would have occurred, resulting in much lower 
prices. Staff figures show at least a 14 billion 
dollar consumer savings for 1975, and 8.4 mil- 
lion dollar savings per week now. In the 
future; milk supplies would even out giving 
more stable, lower, prices. 

Will going to 85% raise consumer prices 
now? 

Definitely not. Since prices are at a 
seasonal high, the present price to farmers 
is well above the support price. History has 
shown that retail prices do not fall along 
with farm prices in the spring. Thus, if the 
support price takes effect it will not hurt 
the consumer. 

Won't 85% cost the taxpayers a bundle and 
result in large stores of milk products? 

No. Since most support purchases will be 
sold during the fall seasonal short period 
the House Budget Committee testified the 
net 1976-77 cost at only 65 million dollars, 
At present there is no cheese or butter on 
hand, causing the high prices. Non-fat dry 
milk stores are down from the beginning of 
the year. Saving the consumers over 14 bil- 
lion for 65 million would not have been a 
bad bargain. Lets not miss the bargain now. 

If you want more detailed information, call 
Bob at 225-4115 or Jim at 225-2171. 

The record of the USDA is so bad that the 
consumer can't lose if Congress has a tem- 
porary chance to stabilize milk prices. 

An urban Congressman from Brooklyn and 
a rural Congressman from Vermont urge you 
to vote to override. 

Sincerely, 


increases mean the 


FREDERICK W., RICHMOND. 
JAMES M. JEFFORDS. 
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Mr. DOLE. I might add the Senator 
from Minnesota is talking about just 
this fiscal year. I am talking about this 
fiscal year, 1977 and 1978. 

Mr. HUMPHREY. I am talking about 
the fiscal year 1976-77. 

Mr. DOLE. That is not much different 
then. We have the $73 million for that, 
and your figure is what, $65 million? 

Mr. HUMPHREY. Sixty-five million 
dollars. 

Mr. DOLE. If we look down the road 
for 2 years we are talking about a $.5 
billion. 

Mr. HUMPHREY. If you look down an 
extra year you are talking possibly about 
another $44 million. I doubt that outlays 
will be even that much. 

Mr. DOLE. In which year? 

Mr. HUMPHREY. 1977-78. 

Mr. DOLE. Our figures are not In ac- 
cord with those figures. But there is onty 
one Congressional Budget Office. The 
House does not have one—— 

Mr. HUMPHREY. This is the House 
Congressional Budget Committee. 

Mr. DOLE. I see. 

Mr. MUSKIE. Mr, President, will the 
Senator yield? 

Mr. DOLE. I will yield to the Senator 
from Maine. 

Mr. MUSKIE. The figure we have from 
the Congressional Budget Office, and it 
is only one, it serves both the House and 
Senate Budget Committees, the figures 
we had indicate that the fiscal year 1976 
cost was $43 million; the transition quar- 
ter costs were $29 million. The $65 mil- 
lion the Senator from Minnesota is talk- 
ing about and the figures we put in are 
consistent. 

Mr. HUMPHREY. They are additional 
cost. 

Mr. MUSKIE. The $539 million the 
Senator from Kansas was talking about 
was for the period of fiscal 1976, the 
transition quarter, fiscal 1977, and fiscal 
1978. So the $65 million the Senator from 
Minnesota is talking about is pretty 
close to the number we have from the 
Congressional Budget Office for the pe- 
riod that is covered. That figure has now 
been updated by the Congressional Bud- 
get to $73 million. 

The extra increase in the House bill 
for fiscal year 1976 is $43 million. For the 
transition quarter $29.3 million, so those 
two figures together are $72.3 million. 

I think the $65 million figure origi- 
nated in December when the cost was 
first considered, and the $73 million fig- 
ure is a little later. 

Mr. HUMPHREY. I think that is true. 
I think the difference is. the date of 
computation. 

Mr. MUSKIE. Yes, I think so. 

Mr. DOLE. I thank both Senators; It 
is important that we have the figures. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? I think we are getting 
closer on the figures 1976-77. 

Mr. DOLE. Right. 

Mr. HUMPHREY. Between $65 mil- 
lion and $70 million. The milk producers 
estimate $72 million as a possible cost for 
both years. 

Mr. DOLE. Yes, 

Mr. HUMPHREY. Net increase in cost. 

Mr. DOLE. Right. 
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Mr. HUMPHREY. Might I say that 
that is a pretty cheap price when you 
stop to think that there is no butter in 
reserve, no cheese in reserve, no pow- 
dered milk in reserve, which means the 
consumer prices are way up there, and 
I do not see how in the name of common- 
sense you cannot figure that is a good 
deal. 

Mr. DOLE. I did not say it was not. 
But we have a compromise that will cost 
about $40 million. I do not want the 
Senator to put anything into the RECORD 
about what a great job the Senator from 
Kansas has done. Maybe he can tell me 
privately after debate. 

There has been some progress based 
on negotiating with the Secretary and 
the administration. This 80 percent 
commitment will mean a minimum in- 
erease in the price support of 29 cents 
per hundredweight on April 1. That is 
progress. That is more than we asked 
for last September. That is more than 
we thought we could have last Sep- 
tember. 

Mr. LEAHY. Will the Senator yield? 

Mr. DOLE. I want to say a word with 
reference to Secretary Butz. Secretaries 
of Agriculture are good men when prices 
are high but not so good when prices are 
low. I think Secretary Butz is a man of 
his word. He promised last year to re- 
view at 6-month intervals. He did review 
the dairy situation on October 1 and 
did increase support to 80 percent of 
parity, an increase at that time from 
$7.24 to $7.71. 

Mr. HUMPHREY. Will the Senator 
yield again thtre? I want to say to the 
Senator he has been very helpful on 
these matters, and today I am praying 
for him. 

Will the Senator recall that the reason 
that the 6-month interval was entered 
into was simply because when the Pres- 
ident vetoed our emergency farm bill he 
came again with a few little biscuits, not 
a balanced diet but a little something. 
That is when that came out. Secretary 
Butz right afterwards said, “We will re- 
view it on a 6-months basis” after a 
Federal court in the State of Minnesota 
held him in violation of the Federal law. 

Mr. DOLE. That is true. In all the 
time I have been in the Congress, though 
it is not as long as the Senator from 
Minnesota, there has always been this 
pressure on the executive by the Con- 
gress. Sometimes they respond and some- 
times they do not. Sometimes they give 
us a full plate and sometimes it is less 
than a full plate. 

Mr. LEAHY. Will the Senator yield? 

Mr. DOLE. I want to repeat and re- 
emphasize to those who may be in doubt, 
and there is no doubt in the mind of the 
Senator from Kansas, that we face a 
certain upholding of the veto. On that 
basis, it seems the better part of valor 
is to find a middle ground that would 
be available if the veto were sustained. 

Mr. LEAHY. Will the Senator yield? 

Mr. DOLE. I yield briefly to the Sen- 
ator from Vermont. 

Mr. . I will be brief. I am the 
only Senator who serves on both the 
Agriculture and Forestry Committee and 
the Armed Services Committee. 

On the guns and butter question, the 
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administration seems to place a tremen- 
dous emphasis on guns and precious lit- 
tle on butter. I was a cosponsor of Sen- 
ate Joint Resolution 121. I favored it in 
the form in which it passed the Senate 
and the form in which it was sent to the 
President. 

The farm policy of this administration 
over the past 3 years has forced thou- 
sands of dairy farmers out of business 
throughout the United States. I think the 
primary cause has been uncertainty in 
the marketplace due to the dramatic 
changes, back and forth, of milk prices. 

I see the purpose of Senate Joint Reso- 
lution 121 as being twofold. First, it 
would prevent the dramatic increases 
that occurred in consumer prices. The 
other thing is it would avoid the violent 
swings in milk prices that dairy farmers 
have experienced over the last 3 years. 

Unfortunately, they produce butter, 
not munitions, on those dairy farms in 
Vermont, Minnesota, and Wisconsin. 
Therefore, Senate Joint Resolution 121 
is necessary. I appreciate all that the 
Senator from Kansas has done in com- 
mittee, but on this issue I disagree with 
him. 

Mr. 
yield? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent, in light of the fact 
that some of our colleagues have not 
arrived, that we might have another 10 
minutes. Is that agreeable with the Sen- 
ator from Kansas? 

Mr. DOLE. If we could have another 15 
minutes, that would make the vote at 2 
o’clock. Does the Senator want to make 
it. 1:55? 

Mr. HUMPHREY. Make it 1:55, and it 
will be 10 minutes. I ask unanimous con- 
sent that it be equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HUMPHREY. I yield 3 minutes to 
the Senator from Wisconsin. 

Mr. NELSON. Mr. President, I was 
presiding at the time the Senator from 
Minnesota was presenting his main case. 
I wish to endorse everything he said in 
behalf of the override of this veto. 

I would like to point out something 
that most people, a vast majority of the 
people in this country, do not realize. 
That is that if the farmer is getting 80 
percent of parity, he is averaging out less 
than the minimum wage. He works 7 
days a week, 365 days a year and is get- 
ting paid less than the minimum wage 
for that effort. 

If any group of workers in any fac- 
tory in this country went on strike be- 
cause they wanted to shorten their hours 
and get paid a decent wage, and they 
were working 7 days a week at the mini- 
mum wage when they went on strike, 
every minister, every priest, every rabbi, 
every political leader, every editorial 
writer would be up saying, “For heaven’s 
sake, quit exploiting those poor workers 
who are working 7 days a week at the 
minimum wage.” 

Why should the farmers work 7 days 
a week at the minimum wage and go 
bankrupt in the process because they 
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have a substantial investment in that 
operation? 

We can go into the office of any build- 
ing on this Hill and check the price of 
bottled water. We pay 25 cents a quart 
for water. It is 5 gallons, $5, 25 cents 
a quart. 

Do you know what our farmers are 
averaging on the blend price in Min- 
nesota and Wisconsin? Seventeen and 18 
cents a quart. 

So we happily appropriate the money 
around here to pay 25 cents a quart for 
water but we will not pay the farmers 
that much for their milk. I think it is 
disgraceful. 

In my State since 1952 we have gone 
from 132,000 dairy farmers down to 50,- 
000. Those dairy farmers did not leave 
the farm because they wanted to go; 
they left the farm because they were 
going broke on the farm. 

The people of this country are not en- 
titled to have the farmer continue to 
subsidize the consumer. That is what the 
dairy farmer is doing—subsidizing the 
consumer. 

He is the only one I know of who is 
working in this country subsidizing the 
consumer. We ought to call a halt to it 
and, as Senator Humphrey said, give 
him at least 85 percent of what every- 
body agrees is 15 percent below a rea- 
sonable return on his work and his in- 
vestment. 

Bins good conscience, we can do nothing 
else. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HUMPHREY. I yield 2 minutes to 
my senior colleague (Mr. MONDALE). 

Mr. MONDALE. Mr. President, I join 
enthusiastically in support of the com- 
ments of my distinguished colleague 
from Minnesota (Mr. HUMPHREY), our 
friend from Vermont (Mr. Leany) and 
with the Senator from Wisconsin (Mr. 
NELSON). 

The key argument which has always 
been made by the Department of Agri- 
culture against decent price support is if 
we raise price supports to the level where 
a farmer can get a fair rate of return, 
the consumer will forever be visited with 
ever rising costs. 

Let us take a look at what has actually 
happened as a result of this lower price 
policy insisted upon by veto by this ad- 
ministration. 

In Minnesota in 1960, we had 1,270,000 
dairy cows. In 1965, we had 1,189,000 
dairy cows. In 1970, we had only 947,000 
cows. In 1974, we had 886,000 dairy cows. 

The point is that the dairy farmers of 
my State who have chosen dairy farm- 
ing as their way of life have found they 
simply cannot stay in business and sur- 
vive at the prices that they are now 
guaranteed. 

So what has happened to prices? Has 
this low price policy to the dairy farmers 
resulted in a saving to the consumer? 
Exactly the reverse, because as dairy 
production has dropped, supply in rela- 
tion to demand has worsened, and the 
price of processed dairy products has 
soared. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 
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Mr. DOLE. I yield the Senator 1 addi- 
tional minute. 

Mr. MONDALE, From October 1974 to 
October 1975, butter increased by 20 per- 
cent, which is roughly three times the 
average increase in the Consumer Price 
Index. That did not go to the farmer; it 
went to the middleman, because of the 
shortage of supply. Cheese rose 13 per- 
cent, ice cream 10 percent. 

Finally, I wish to say this to my col- 
leagues in the Senate: The Senators in 
Minnesota and Wisconsin and the other 
dairy States have walked the plank time 
and time again for national minimum 
wage laws. When New York City was in 
trouble, the Senators from the Midwest 
helped save that city from disaster. I 
think there is no delegation that has 
tried harder than the delegation from 
the Midwest to be national Senators, 
meeting the needs of all our States. 

Now it happens that the agricultural 
sector of our economy is subject to the 
direst kind of economic consequences, 
that everyone will pay for. I want Sena- 
tors to try to realize the tremendous 
stake all of us have in decent minimum 
price supports. 

Mr. DOLE. Mr. President, I shall take 
just 1 minute, and then yield back the 
remainder of my time. 

Again I emphasize, for those who may 
not have been in the Chamber earlier, 
that there has been some progress made. 
There has been a commitment by Secre- 
tary Butz to adjust the level of dairy 
price supports to 80 percent of parity on 
April 1, 1976. He has also promised that 
the exact level of adjustment will depend 
upon the parity figure on April 1. It is my 
intention thereafter to examine the level 
of price support quarterly, and to make 
such adjustment quarterly as may be 
needed to assure an adequate supply of 
dairy products as defined in the law. 

This will mean a minimum increase in 
price supports of 29 cents on April 1. I 
remind Senators that last September we 
passed a bill in this Chamber by voice 
vyote that did nothing more than provide 
quarterly adjustments. We have more 
now, by way of the Butz compromise, 
than we had last September. 

The Senator from Kansas understands 
the positions of all the Senators who have 
spoken, but it is one thing to make a 
speech and another to make a contribu- 
tion. It seems to me that we have made 
that, through negotiating with the Sec- 
retary of Agriculture, who in turn ne- 
gotiated with the President of the United 
States, this morning. In these terms, it 
seems to me that we would do more for 
the dairy industry by sustaining the 
President’s veto with that assurance than 
by overriding the President's veto. 

It is just that simple. That is just 
where it is. Based on that, I shall vote 
to sustain the President’s veto. 

Mr. GOLDWATER. Mr, President, will 
the Senator yield for a question? 

Mr, DOLE, I yield. 

Mr. GOLDWATER, I listened with 
great interest to the statistics presented 
by the Senator from Minnesota (Mr. 
Monpate). I believe they are very shaky, 
to say the least. 

I wonder, for example, if increased use 
of margarine has anything to do with the 
decreased price of dairy products. 
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Mr. DOLE, I am not certain of that, 
but there has been a decreasing number 
of dairy farmers since World War II. 

Much of it is due to the nature of the 
dairy business, with twice-a-day milk- 
ings every day of the year. It is not en- 
tirely because farmers have gone broke. 
It is very hard work. Some of the farmers 
stood it as long as they could, not be- 
cause they could not make a profit, but 
because the farmers found other things 
they could do that would pay as well. As 
the Senator from Minnesota has said, 
cows do not take a holiday. 

I cannot answer precisely the Sen- 
ator’s question, but I can say we are look- 
ing at a cost as nearly $.5 billion over the 
next 2 years, and that is something to be 
considered, 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. TALMADGE. Mr. President, a 
strong and viable dairy industry is ex- 
tremely important to farmers, to con- 
sumers and to the Nation. 

In this day and age a viable small fam- 
ily-type dairy farm requires large in- 
vestments of at least $250,000 in land, 
equipment, livestock, and operating 
capital. Inasmuch as investments at this 
level require long-term debts, the prof- 
it expectations of farmers over that long 
run must be favorable to attract the 
needed capital. 

From all indications these expecta- 
tions under the existing situation appear 
not to be real enough to maintain the 
farm structure necessary to provide this 
country with its milk needs over the long 
run. 

The number of dairy farms in the 
United States now total about 380,000, 
down about 40 percent from just 5 years 
ago and continually decreasing. 

The number of milk cows on farms 
has decreased by about one million and 
now totals only about 11 million. Num- 
bers of milk cows are also continually 
decreasing. 

Dairy farmers lead a difficult life. 

Milking must be done 7 days a week, 
365 days a year. Arising about four in 
the morning and working until about 6 
or 8 in the evening takes its toll. 

Under the current policy dairy farm- 
ers are finding it more and more difficult 
to remain in the business. 

They need, and the Nation needs, a 
price and income policy designed to re- 
ward them at minimal levels for the tre- 
mendous job they are doing in providing 
the consumers of this Nation with its 
milk, butter and cheese needs. 

That is what we hope to accomplish by 
providing price supports for the next 2 
years at 85 percent of parity. And in 
order to keep support price current with 
increases in costs of production we also 
provide for quarterly adjustments. These 
changes in current law are minimal, but 
absolutely essential, in order to restore 
the confidence of dairy farmers in the 
future of milk production, avoid further 
deterioration in milk production, and 
provide an abundance of milk and dairy 
products for the consumers of this Na- 
tion. 

For our Nation’s long-term interest, 
imports are not the answer. The im- 
mediate adverse impact on dairy prices 
would be chaotic. But more importantly, 
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such a policy would quickly place this 
country in a position of dependence on 
foreign suppliers. Our oil crisis has clear- 
ly demonstrated the shortfalls and fal- 
lacy of this arrangment. 

Now as to the question of cost. The 
President of the United States in his 
veto message said that Government costs 
would be increased by $180 million dur- 
ing the 1976-77 marketing year, and $350 
million during the subsequent 1977-78 
marketing year. These estimates are 
based on assumptions developed by the 
U.S. Department of Agriculture and are 
purely guesswork. 

They assume that the production milk 
will increase over this years production 
by over 2 billion pounds next year and 
by over 4 billion pounds in 1977-78. 

They assume that production of milk 
consumption will decrease below present 
rates by almost 2 billion pounds next 
year and about 3 billion pounds the fol- 
lowing year. 

Using these assumptions there is no 
way that the results would show any- 
thing but substantial cost increases. 

Now, let us use different assumptions. 
Let us assume that production will in- 
crease by 1 billion pounds per year for 
each of the 2 years of the bill. And, it 
seems to me that this is a more reason- 
able assumption because of the 2 or 3 
years necessary to bring a calf into 
production. 

Let us further assume that consump- 
tion will not decrease on a total basis 
but will decrease on a per capita basis. 

Using these assumptions we get a net 
program cost increase of about $28 mil- 
lion next year and about $44 million in 
the following year. This is substantially 
below the President's estimates. 

Once again the administration is try- 
ing to kill a bill to help farmers by mak- 
ing inflated cost estimates. The Depart- 
ment of Agriculture projected outrage- 
ously inaccurate cost estimates in its 
successful attempt to kill the Emergency 
Farm Price Support Act of 1975. 

I hope the Congress will not again be 
taken in by these tactics, 

Milk is a basic food that is essential 
to life. The average American family 
may be able to do without a lot of things, 
but it cannot do without a steady supply 
of milk. 

Senate Joint Resolution 121 would re- 
store stability to the dairy industry and 
assure consumers a steady supply of this 
essential food. With this guarantee ta 
the milk farmer of the Nation we can 
be assured of an abundant supply of milk 
tomorrow, next year, and for years there- 
after. 

Mr. President, I hope the Senate votes 
to override this veto. 

Mr, HUDDLESTON. Mr. President, I 
rise in support of overriding President 
sone veto of Senate Joint Resolution 

Senate Joint Resolution 121 provides 
that effective from the date of enact- 
ment and ending on March 31, 1978, the 
support price of milk shall be adjusted 
by the Secretary of Agriculture at the 
beginning of each quarter to reflect any 
estimated change during the immediate- 
ly preceding quarter in the index of 
prices paid by farmers for production 
items, interest, taxes, and wage rates, 
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Mr. President, under existing law, price 
supports for manufacturing milk are set 
at the beginning of the marketing year 
at a level of not less than 75 percent of 
the parity price or more than 90 percent 
of the parity price. At present, the sup- 
port level is 80 percent of parity. Senate 
Joint Resolution 121 provides that the 
level of price support established April 1 
would be 85 percent of parity. This sup- 
port level would then be adjusted quar- 
terly to reflect the estimated change in 
the index of prices paid by farmers. 

In vetoing Senate Joint Resolution 121 
President Ford stated that 85 percent 
of parity and mandatory quarterly ad- 
justments would substantially increase 
government outlays during the 1967-77 
and 1977-78 marketing years. He further 
indicated that enactment of Senate Joint 
Resolution 121 into law would stimulate 
excessive milk production and result in 
unnecessarily high consumer prices. 

Mr. President, I submit that the fast- 
est way to higher consumer milk prices 
is via low, unresponsive support prices. 
In recent years the number of dairymen 
in this country has diminished by one 
half. Senate Joint Resolution 121 assures 
dairy farmers that the milk support price 
would reflect costs on a more realistic 
basis. This would serve to stabilize milk 
production and thus help avoid milk 
shortages which result in sharp increases 
in consumer milk prices. 

An assumption has been made by the 
USDA that Senate Joint Resolution 121 
will increase Government outlays by 
stimulating excessive milk production. I 
feel this is incorrect. The price of manu- 
facturing milk is at present over 90 per- 
cent of the parity price. But no excessive 
production response has been noted. 
There is no rush on the part of citizens 
of this Nation to milk cows. And there 
appears to be no rush on the part of 
those already in the dairy business to 
substantially expand production. 

Dairy farmers are continuing to aban- 
don the milk production business. There 
is a steady decline in the number of dairy 
cattle on farms, and milk production 
per cow has tapered off and has been 
running below last year. Thus, if milk 
supplies are to be assured for the future, 
enactment of Senate Joint Resolution 
121 into law is necessary to restore con- 
fidence of dairy farmers in the future of 
the dairy business. 

Mr. President, I urge the Senate to 
override President Ford’s veto of Senate 
Joint Resolution 121. 

Mr. BUCKLEY. Mr. President, I am 
voting to sustain the President's veto be- 
cause of the assurance that he and Sec- 
retary Butz have given today that he will 
first adjust the level of dairy price sup- 
ports to 80 percent of parity on April 1, 
1976; and second, examine the level of 
price support quarterly thereafter so as 
to assure an adequate supply of dairy 
products. 

This, basically, is what the vetoed bill 
sought to achieve, while permitting the 
administration a degree of flexibility 
that I believe to be prudent. If the ad- 
ministration fails to carry forward in 
what I believe to be the spirit of the 
President’s undertaking, then I will sup- 
port new legislation to mandate appro- 


priate levels of price supports for dairy 
products. 

Mr. NELSON. Mr. President, the issue 
raised in the decision facing the Senate 
on the override of the President’s veto 
of Senate Joint Resolution 121 is very 
simple: 

An override of the veto will be a vic- 
tory for the consumers of America be- 
cause it will guarantee them a sufficient 
supply of milk and dairy products at a 
reasonable price. 

Failure to override the veto will be a 
defeat for the consumer because it will 
presage another bust period for the Na- 
tion’s dairy farmers sometime in the 
near future, and that will mean that 
more of them will quit dairying forever. 

If we continue to drive our family 
dairy farmer out of business, it is not 
without logic to point out that the day 
will come when the supermarket shelves 
will either be empty of milk, cheese, and 
butter, or the price for those products 
that are there will pose an unbelievable 
burden for the consumer. 

Let there be no mistake as to what the 
continuing boom and bust cycle has 
meant. The Wisconsin Department of 
Agriculture reported that its regular 6- 
month test completed December 31, 
1975, indicated a loss of 785 dairy herds 
in Wisconsin in the last 4 months of 
1975, with a total loss during the year of 
1,978 herds. 

The total number of Wisconsin dairy 
herds at year’s end was down to 50,396. 
During the last 20 years, Wisconsin has 
lost 60 percent of its dairy herds and the 
number of dairy cows in the State 
dropped from 2,293,000 in 1956 to 1,807,- 
000 in 1975. 

Only the managerial genius of the 
dairy farmer in increasing per cow milk 
production astronomically has fore- 
stalled real shortages of dairy products 
up to this point; and the days when this 
can be counted upon as a further solu- 
tion are numbered. 

The administration argument against 
this resolution is specious on two counts: 

First of all, on the claim that the in- 
crease of the support level to a minimum 
of 85 percent would cost the Treasury 
large amounts of money at this moment. 
Actually, the free market price of milk 
is now well above this proposed mini- 
mum. In December, Wisconsin farmers 
received $9.08 per hundredweight for 3.5 
percent butterfat, manufacturing milk, 
and that represents 92 percent of parity. 
Thus, no payments are necessary at this 
time. 

Second, the administration errs in its 
contention that this resolution would 
increase the price the consumer is pay- 
ing for milk and dairy products. The 
Congress should remember that in a 
similar situation within recent months, 
the administration argued similarly that 
such action would increase the cost of 
cheese by 10 cents a pound and butter 
by 20 cents a pound. 

The Congress bought that argument 
and backed away from giving the dairy 
farmers a decent minimum price guar- 
antee. The result is that cheese went up 
20 cents a pound and butter 40 cents to 
the consumer, twice the administration’s 
forecast. 
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But today’s prices are nothing as to 
what the consumer will pay one day if 
we continue to drive our dairy farmers 
out of business or if we ever fall into the 
traps of relying upon foreign sources for 
these necessities. 

It takes a long time to develop a dairy 
herd, and those that are disbanded will 
not be put back together easily. If we are 
to have a viable national dairy industry, 
if we are to provide our customers with a 
reliable supply of milk and dairy prod- 
ucts at reasonable prices, the provisions 
of Senate Joint Resolution 121 are a bare 
necessity. 

Mr. JAVITS. Mr. President, today the 
Senate faces the question of whether to 
sustain or to override the President’s 
veto of Senate Joint Resolution 121, a bill 
to require the Secretary of Agriculture 
to establish the support level for milk at 
85 percent of parity. 

As the senior Senator from a State 
with a large number of dairy farmers, as 
well as many millions of milk customers, 
I have spent much time examining this 
matter and weighing carefully the pos- 
sible effects on my State of an 85-per- 
cent support level. I have concluded as 
a result of these considerations that 
Senate Joint Resolution 121 is not in the 
best long-term interests of New York 
State dairy farmers or of New York State 
consumers. Moreover, it would not alle- 
viate the main short-term problem fac- 
ing many New York State dairy farm- 
ers—the loss in 1975 of about $50 million 
in milk sales and $8 million in dairy 
farmer income that has resulted from 
shipments of milk into New York State 
from other Federal Milk Order No. 4 
areas. 

It should be emphasized that the Sec- 
retary of Agriculture now has the au- 
thority to raise the support level for milk 
to 85 percent or even 90 percent of parity, 
whenever he determines that such a level 
is consistent with all economic factors, 
such as consumer prices, costs of pro- 
duction, consumer demand, and Govern- 
ment price support purchases. The De- 
partment of Agriculture is charged with 
the enormous responsibility of balancing 
the needs of American dairy farmers and 
the needs of American milk consumers, 
so that all share equally in the fruits of 
farm production. The Secretary has de- 
termined that economic conditions do 
not, at this time, justify a congressional 
mandate of the 85 percent support level 
for milk. 

If the support level for milk is raised 
at this particular time, following so 
shortly after the increase to 80 percent 
of parity this past October, I believe New 
York State consumers of milk will react 
violently. The immediate effect of the 
85 percent support level would be an in- 
crease in wholesale and retail milk prices 
and, unhappily probably a decrease in 
the demand for fluid milk. Simultane- 
ously, higher support prices would en- 
courage greater milk production, thus 
opening a gap between the quantity of 
milk supplied at the support level and 
the quantity of milk demanded. Surplus 
milk would then either be purchased by 
the Federal government at considerable 
taxpayer cost—the Secretary estimates 
$530 million in the next 2 marketing 
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years—or be used for manufacturing. In 
the latter case, dairy product prices 
could fall precipitously, as production of 
manufactured dairy products increased. 

With regard specifically to the in- 
roads of class I milk from Order No. 4 
producers, it appears that New Y-rk 
producers could regain their markeis 
and sales levels by bearing the costs of 
farm to plant hauling and reload sta- 
tion costs. If New York State dairy 
farmers believe that price equilibrium 
with Order No. 4 milk for Class I 
use would help regain their markets, I 
would work with them in their efforts to 
amend the Federal milk order. I under- 
stand that hearings on these amend- 
ments are to be held in New York City 
on February 17 and in Syracuse on Feb- 
ruary 23. I intend to follow these closely 
and to do my utmost to assure that dairy 
farmers preserve and maintain their 
competitive position. 

I might add by way of conclusion that 
the original Senate version of this bill 
stipulated only that the Secretary of 
Agriculture was to adjust the support 
level for milk on a quarterly basis rather 
than on the annual basis that now pre- 
vails. Quarterly adjustment would en- 
able milk producers to keep pace with 
increases in the prices they pay. I under- 
stand that slippage between prices re- 
ceived by dairy farmers and prices pid 
by them sometimes causes the parity 
percent to fall too low. This is why I 
supported the original Senate version of 
this bill. The House version, however, 
added the provision to mandate the 85 
percent support level. It is that particu- 
lar provision that is defective. 

The President’s veto of Senate Joint 
Resolution 121 seeks to prevent unneces- 
sarily high consumer prices, huge milk 
surpluses, and additional taxpayer costs. 

Mr. THURMOND. Mr. President, Pres- 
ident Ford has vetoed Senate Joint Res- 
olution 121, which provides for support- 
ing milk prices at a minimum of 85 per- 
cent of parity, with adjustments to be 
made quarterly in line with changing 
production costs. After thorough con- 
sideration of all aspects of this question, 
I have deemed it in the best interest of 
the dairy industry, consumers of dairy 
products, and the taxpayers to vote to 
sustain the President's veto. 

I want to emphasize, Mr. President, 
that I am very sympathetic to the prob- 
lems of dairy farmers, and I firmly be- 
lieve they deserve a fair return for their 
efforts. However, the present facts are 
that milk prices are well above the sup- 
port level in this bill, and, furthermore, 
milk production has been increasing. 
Dairy farmers do not need an additional 
stimulus to spur production, in the face 
of a constant or slightly declining de- 
mand for fluid milk and most dairy 
products. 

Thus, while Senate Joint Resolution 
121 purports to guarantee stability, it 
very easily could create extreme insta- 
bility by stimulating the overproduction 
of milk. Should surpluses occur, dairy 
prices would fall, and USDA would be 
required to greatly increase its purchases 
of dairy products at considerable cost to 
the taxpayers. In fact, the estimated cost 
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to the United States Treasury of this 
legislation over the next several years is 
expected to approach half a billion dol- 
lars. The Congressional Budget Office has 
also pointed out that the cost of this 
legislation exceeds the spending ceiling 
which Congress has imposed upon itself. 
This ceiling, of course, is in excess of the 
President's budget. 

Nevertheless, Mr. President, I feel both 
the Congress and the administration 
should treat the problems of the dairy 
farmer with the utmost seriousness. To- 
ward that end, Secretary of Agriculture 
Butz has today given his personal assur- 
ance, and that of the President, that milk 
prices will be supported at a minimum of 
80 percent of parity. Furthermore, Secre- 
tary Butz has agreed to examine the level 
of price support quarterly, and to make 
the necessary adjustments to assure an 
adequate supply of dairy products. 

I am pleased that President Ford and 
Secretary of Agriculture Butz have made 
this commitment. We have achieved a 
good compromise on this issue—one that 
will provide price protection to the dairy 
farmer and reasonable dairy product 
prices to the consumer, without greatly 
increasing the cost of dairy support pro- 
grams to the taxpayer. Having achieved 
this commitment from the President, and 
in light of the likely undesirable situa- 
tion that would occur if this legislation 
were allowed to become law, I urge the 
Senate to sustain the President’s veto. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the joint resolution (S.J. 
Res. 121) pass, the objections of the 
President of the United States to the con- 
trary notwithstanding? On this question, 
the yeas and nays are mandatory under 
the Constitution, and the clerk will call 
the roll, 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baye), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Michi- 
gan (Mr. PHILIP A, Hart), the Senator 
from Washington (Mr. Jackson), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Mississippi 
(Mr. Srennis), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I further announce that the Senator 
from Wyoming (Mr. MCGEE) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON), is absent be- 
cause of illness. 

On this vote, the Senator from Wash- 
ington (Mr. Jackson) and the Senator 
from South Dakota (Mr. McGovern) are 
paired with the Senator from Nebraska 
(Mr. Hruska). If present and voting, the 
Senators from Washington and South 
Dakota would vote “yea” and the Sen- 
ator from Nebraska would vote “nay.” 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr, SymincTon) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
is necessarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent on 
official business. 
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I further announce that the Senator 
from Nebraska (Mr. Hruska) is absent 
attending the funeral of a friend. 

The yeas and nays resulted—yeas 37, 
nays 51, as follows: 


[Rolcall Vote No. 27 Leg.]} 
YEAS—37 


Hart, Gary 
Hartke 


Abourezk 
Bentsen 
Bumpers Haskell 
Burdick Hathaway 
Byrd, Robert C. Huddleston 
Church Humphrey 
Clark Inouye 
Cranston Kennedy 
Culver Leahy 
Eagleton Magnuson 
Ford Mansfield 
Gienn McIntyre 
Gravel Metcalf 
NAYS—51 
Fong 
Garn 


Goldwater 
Griffin 


Mondale 
Montoya 
Morgan 
Nelson 
Proxmire 
Randolph 
Schweiker 
Stafford 
Stone 
Talmadge 
Young 


Pastore 
Pearson 
Pell 

Percy 
Hansen Ribicoff 
Hatfield Roth 

Helms Scott, Hugh 
Hollings Scott, 
Javits Wiliam L. 
Johnston Sparkman 
Laxalt Stevens 
Long Stevenson 
McClellan Taft 
McClure Thurmond 
Moss Tower 
Muskie Weicker 
Nunn Williams 
Packwood 


NOT VOTING—12 
Bartiett Hruska McGovern 
Bayh Jackson Stennis 
Eastland Mathias Symington 
Hart, Philip A. McGee Tunney 
The PRESIDING OFFICER (Mr. 
HELMS). On this vote the yeas are 37, and 
the nays 51. Two-thirds of the Senators 
present and voting, not having voted in 
the affirmative, the joint resolution on 
reconsideration, failed of passage. 


Allen 
Baker 
Beall 
Bellmon 
Biden 
Brock 
Brooke 
Buckley 
Byrd, 
Barry F.. Jr. 
Cannon 
Case 
Chiles 
Curtis 
Dole 
Domenici 
Durkin 
Fannin 


WETLANDS LOAN EXTENSION ACT 


Mr. MANSFIELD. Mr, President, I ask 
the Chair to lay þefore the Senate a mes- 
sage from the House of Representatives 
on H.R. 5608. 

The PRESIDING OFFICER (Mr. 
Hetms) laid before the Senate the 
amendments of the House of Representa- 
tives to the amendment of the Senate to 
the bill (H.R. 5608) to extend until the 
close of 1983 the period in which appro- 
priations are authorized to be appropri- 
ated for the acquisition of wetlands, to 
increase the maximum amount of such 
authorization, and for other purposes, as 
follows: 

Page 1, line 18, of the Senate engrossed 
amendment, strike out “1963” and. insert: 
“1962”. 

Page 1, line 19, of the Senate engrossed 
amendment, strike out “000,000,” and all that 
follows thereafter” and insert: “000,000.” ". 

Page 2, line 2, of the Senate engrossed 
amendment, strike out “715k-53)" and in- 
sert: “715k-5)". 

Page 2, line 7, of the Senate engrossed 
amendment, strike out “1983” ” and insert: 
“1983,” ", 

Page 2, line 8, of the Senate engrossed 
amendment, strike out “ “year;”’ and insert: 
“year:”. 

Page 3, line 7, of the Senate engrossed 
te ee strike out “fund,” and insert: 
“fund”. 
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Page 4, line 3, of the Senate engrossed 
amendment, strike out “subsection” and in- 
sert: “section”, 

Page 4, line 15, of the Senate engrossed 
amendment, strike out “to” and insert: 
“the”. 


Mr. MANSFIELD. Mr. President, I 
move that the Senate concur in the 
amendments of the House to the amend- 
ment of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendars 
Nos. 592, 593, and 594. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXEMPTION FROM LOTTERY PRO- 
HIBITION GRANTED TO NEWSPA- 
PERS AND TO RADIO AND TELE- 
VISION 


The bill (H.R. 1607) to amend title 18 
and title 39 of the United States Code 
to make parallel the exemption from lot- 
tery prohibitions granted to newspapers 
and to radio and television, was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


COST-OF-LIVING ADJUSTMENTS IN 
RETIREMENT PAY OF CERTAIN 
FEDERAL JUDGES 


The Senate proceeded to consider the 
bill (S. 14) to provide cost-of-living ad- 
justments in retirement pay of certain 
Federal judges, which had been reported 
from the Committee on the Judiciary 
with an amendment to strike all after the 
enacting clause and insert the follow- 
ing: 

That section 373 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

“Any judge who has retired by resigning 
under the provisions of this section, or who 
is otherwise entitled to payments under this 
section, shall be entitled after the effective 
date of this Act to a cost-of-living adjust- 
ment in the amount payable to him com- 
puted as specified in section 8340(b) of title 
5, United States Oode: Provided, however, 
That in no case shall the salary or amount 
payable to such judge as increased under this 
paragraph exceed 95 per centum of the 
salary of a United States district court judge 
in regular active service.”’. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


INDIAN CRIMES ACT OF 1975 


The Senate proceeded to consider the 
bill (S. 2129) to provide for the definition 
and punishment of certain crimes in ac- 
cordance with the Federal laws in force 
within the special maritime and terri- 
torial jurisdiction of the United States 
when said crimes are committed by an 
Indian in order to insure equal treat- 
ment for Indian and non-Indian 
offenders, which had been reported from 


the Committee on the Judiciary with 
amendments as follows: 

On page 1, line 5, strike “That section” and 
insert “Sec. 2.”; 

On page 2, line 2, after “manslaughter,” 
insert “kidnaping,"; 

On page 2, line 5, strike “kill,” and insert 
“commit murder,”; 

On page 3, line 1, strike “2.” and insert 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Indian Crimes Act 
of 1975”. 

Sec, 2. Section 1153, title 18, United States 
Code, is amended to read as follows: 

“§ 1153. Offenses committed within Indian 
country 

“Any Indian who commits against the 
person or property of another Indian or other 
person any of the following offenses, namely, 
murder, manslaughter, kidnaping, rape, 
carnal knowledge of any female, not his wife, 
who has not attained the age of sixteen years, 
assault with intent to commit rape, incest, 
assault with intent to commit murder, as- 
sault with a dangerous weapon, assault re- 
sulting in serious bodily injury, arson, bur- 
glary, robbery, and larceny within the Indian 
country, shall be subject to the same laws 
and penalties as all other persons committing 
any of the above offenses, within the ex- 
clusive jurisdiction of the United States. 

“As used in this section, the offenses of 
burglary and incest shall be defined and 
punished in accordance with the laws of the 
State in which such offense was committed 
as are in force ať the time of such offense. 

“In addition to the offenses of burglary 
and incest, any other of the above offenses 
which are not defined and punished by Fed- 
eral law in force within the exclusive juris- 
diction of the United States shall be defined 
and punished in accordance with the laws 
of the State in which such offense was com- 
mitted as are in force at the time of such 
offense.”. 

Sec. 3. Section 113 of title 18, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(f) Assault resulting in serious bodily 
injury, by fine of not more than $10,000 or 
imprisonment for not more than ten years, 
or both.”, 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


NATIONAL WILDLIFE REFUGE SYS- 
TEM ADMINISTRATION ACT 
AMENDMENTS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 569, H.R. 5512, that it be laid before 
the Senate and made the pending busi- 
ness. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 


A bill (H.R. 5512) to amend the National 
Wildlife Refuge System Administration Act 
of 1966, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce with an amendment on 
page 2, line 9, strike out: 
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Service, except.that any such area which 
was administered jointly on January 1, 1975, 
by the Secretary through the United States 
Fish and Wildlife Service and any other 
Federal or State governmental agency may 
continue to be so jointly administered. 


And insert in lieu thereof: 

Service. With respect to refuge lands in the 
State of Alaska, those programs relating to 
the management of resources for which 
any other agency of the Federal Govern- 
ment exercises administrative responsibility 
through cooperative agreement shall remain 
in effect, subject to the direct supervision 
of the United States Fish and Wildlife Serv- 
ice, as long as such agency agrees to exer- 
cise such responsibility. 


ADJOURNMENT OF THE SENATE 
UNTIL FEBRUARY 16, 1976—SEN- 
ATE CONCURRENT RESOLUTION 
92 


Mr. MANSFIELD. Mr. President, I 
send to the desk a concurrent resolution 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The con- 
current resolution will be stated. 

The legislative clerk read as follows: 

Resolved by the Senate (the House oj Rep- 
resentatives concurring), That when the 
Senate adjourns on Friday, February 6, 1976, 
it stand adjourned until 12 o'clock noon on 
Monday, February 16, 1976, or until 12 
o’clock noon on the second day after its 
Members are notified to reassemble in ac- 
cordance with section 2 of this resolution, 
whichever event first occurs. 

Sec. 2. The President pro tempore of the 
Senate shall notify the Members of the Sen- 
ate to reassemble whenever in his opinion 
the public interest shall warrant it or when- 
ever the majority leader or minority leader 
of the Senate files a written request with 
the Secretary of the Senate that the Sen- 
ate reassemble for the consideration of leg- 
islation. 

Sec. 3. During the adjournment of the Sen- 
ate as provided in section 1, the Secretary 
of the Senate be, and he hereby is, author- 
ized to receive messages, including veto mes- 
sages, from the President of the United 
States. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution was agreed 
to. 


NATIONAL WILDLIFE REFUGE SYS- 
TEM ADMINISTRATION ACT 
AMENDMENTS 


The Senate continued with the consid- 
eration of the bill (H.R. 5512) to amend 
the National Wildlife Refuge System Ad- 
ministration Act of 1966, and for other 
purposes. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that Kathi Korpon and 
Mike Brownlee of the staff of the Com- 
mittee on Commerce be granted privi- 
leges of the floor during consideration 
of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, the bill be- 
fore us, H.R. 5512, has to do with pro- 
tecting the integrity of the National 
Wildlife Refuge System. It has been re- 
ported by the Committee on Commerce. 
I ask unanimous consent that the 
amendments of the Senate Committee 
on Commerce be considered as original 
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text. for the purpose of further amend- 
ment, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, the purpose 
of this bill is to insure the integrity of 
the National Wildlife Refuge System by 
preventing the arbitrary transfer and 
disposal of refuges and by providing that 
the refuge system will be administered 
by the Secretary of the Interior through 
the U.S, Fish and Wildlife Service. 

This was the intent of the Congress 
in enacting legislation such as the Fish 
and Wildlife Act of 1956 and the National 
Wildlife Refuge System Administration 
Act of 1966. In recent months, however, 
it has been brought to the attention of 
the Senate Commerce Committee that 
the Department of the Interior may be 
attempting to undermine this congres- 
sional intent by transferring units of the 
National Wildlife Refuge System to the 
States and to other Federal agencies. 

Perhaps the most notable example of 
such plans was the decision made by 
former Interior Secretary Rogers Morton 
in February of last year to transfer ex- 
clusive jurisdiction over three Western 
game ranges—the Kofa Game Range in 
Arizona, the Charles Sheldon Antelope 
Range in Nevada and Oregon, and the 
Charles M. Russell Game Range in 
Montansa—to the Bureau of Land Man- 
agement. These three areas were created 
during the 1930’s by President Roosevelt 
for the protection of numerous species 
of wildlife, including the big horn sheep, 
the mule deer, the golden eagle, and the 
bald eagle. At this time the Fish and 
Wildlife Service was charged with pro- 
tecting and managing the wildlife values 
of the areas, and BLM was charged with 
administering mining and grazing. 

Over the years, the differing missions 
of these agencies have created serious 
conflicts resulting in the inadequate 
management of these ranges, often to 
the detriment of the wildlife the areas 
were set up to conserve. It has been rec- 
ognized for some time that these prob- 
lems would not be solved by transferring 
jurisdiction over the areas to one agency. 
Most believed that this agency should be 
the Fish and Wildlife Service, which has 
been designated by Congress as the 
guardian of our Nation’s fish and wild- 
life resources at the Federal level, and 
which in that capacity administers all 
other areas of the National Wildlife 
Refuge System. Former Secretary Mor- 
ton, however, to the surprise and con- 
sternation of the conservation commu- 
nity and others, reversed what seemed 
to be a commonsense solution to the dual 
jurisdictional problem and transferred 
exclusive jurisdiction over these areas 
to BLM. 

While BLM does an excellent job on 
activities within its realm of expertise, 
such as on mineral and strict grazing 
matters, management of the Nation’s fish 
and wildlife resources and habitat is 
clearly not its forte. A report prepared by 
the agency shows that in 1974 55 percent 
of the big game habitat and 56 percent 
of small game habitat managed by BLM 
was in unsatisfactory condition. BLM 
figures on overall range condition show 
that 85 percent of its lands are in un- 
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satisfactory condition. On the Kofa and 
Sheldon game ranges, about half of the 
BLM-managed grazing land is in either 
fair or poor condition. While I laud the 
Bureau for giving such an honest evalu- 
ation of its performance in this area, I 
must also cite these reports as further 
evidence of the inadvisability of turning 
these game ranges over to BLM. 

Even if BLM’s wildlife habitat manage- 
ment record were outstanding, there are 
other reasons why it is clearly not appro- 
priate for the agency to administer na- 
tional wildlife refuges. Congress has 
clearly assigned this responsibility to the 
Fish and Wildlife Service. To give BLM 
the same responsibility and to have that 
agency set up the parallel system of re- 
fuge regulations and make parallel ad- 
ministrative appointments to carry out 
those regulations is sheer duplication, a 
waste of the taxpayers money, and just 
plain bureaucratic nonsense. 

While BLM officials in Washington 
have promised, and I am sure quite sin- 
cerely, that they would administer these 
areas primarily for wildlife, there is abso- 
lutely no way to insure that this priority 
can be factored into the day-to-day man- 
agement decisions made by those who live 
and work on, and are directly responsible 
for managing these areas. U.S. District 
Court Judge William B. Bryant, in issu- 
ing a preliminary injunction barring this 
transfer noted: 

While there is no evidence suggesting that 
the operation of the ranges is not made in 
good faith, the adoption of identical policies 
and regulations by high officials of the De- 
partment of the Interior cannot assure that 
administration will actually be the same in 
the field. . . . (T)he past philosophy of the 
agency will almost surely affect the myriad 
of discretionary decisions which are made in 
the field. 


For all of these reasons I urge passage 
of H.R. 5512, which will insure that not 
only these three game ranges, but all 
areas of the National Wildlife Refuge 
System will be administered in the man- 
ner intended by Congress. 

To review briefly the bill’s provisions, 
H.R, 5512 would clarify that all areas of 
the National Wildlife Refuge System are 
to be administered by the Secretary 
through the U.S. Fish and Wildlife Serv- 
ice. Transfer or disposal of most areas 
within the system would require an act 
of Congress. In the case of refuge lands 
acquired with duck stamp money pur- 
suant to the approval of the Migratory 
Bird Conservation Commission, transfer 
or disposal would likewise require the 
approval of the Commission. Excep- 
tions to these restrictions would be made 
for the exchange of lands pursuant to 
existing provisions of the National Wild- 
life Refuge System Administration Act, 
or for the disposal of lands brought into 
the system by cooperative agreement. 

I should like to make clear, Mr, Presi- 
dent, that this bill would not prevent the 
Department from transferring lands in 
the refuge system to the States or other 
Federal agencies, provided that Congress 
is first. able to review the merits of the 
proposed transfer and, if meritorious, 
concur in it through enactment of leg- 
islation. For instance, if has come to the 
Commeree Committee’s attention that 
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the Department is presently negotiating 
with the Commonwealth of Puerto Rico, 
pursuant to a 1973 joint land use plan, 
to transfer certain areas of the refuge 
system, including the island of Culebrita, 
to Puerto Rico. The Department and the 
Commonwealth have cooperated quite 
closely in this effort and the Governor 
has already taken significant measures 
to insure the protection of wildlife in 
these areas. H.R. 5512 would in no way 
prejudice the committee’s consideration 
of the merits of this or any other trans- 
fer. Rather, it would insure that the De- 
partment, before completing this trans- 
fer, submits a legislative proposal to the 
committee. and that the committee is 
given the opportunity to review the pro- 
posal in public hearings. 

Other provisions of H.R. 5512 would 
require the Secretary to collect upon the 
disposal or transfer of purchased lands 
the acquisition costs of such lands, or 
their fair market value, whichever is 
greater. Present law only requires the 
collection of acquisition costs. Proceeds 
from such disposals or transfers would be 
deposited into the Migratory Bird Con- 
servation Fund, which is used for refuge 
acquisition purposes. 

With two exceptions the Senate Com- 
merce Committee approved H.R. 5512 in 
the same form as was approved by the 
House of Representatives by a vote of 
341 to 10. The first change involves a 
provision of the House bill which would 
have permitted the three game ranges 
to continue to be jointly managed by 
BLM and the Fish and Wildlife Service. 
Based on its hearing record on a similar 
Senate bill, S. 1293, the Commerce Com- 
mittee determined that dual administra- 
tion has been an extremely difficult and 
unsatisfactory arrangement, and one 
which both BLM and the Service agree 
should be terminated. For this reason 
the committee concluded that there was 
no jusitfication for authorizing the con- 
tinuation of this unworkable manage- 
ment practice. 

The committee also added a provision 
to the House-passed bill which would 
insure that with respect to refuge lands 
in Alaska where other Government agen- 
cies presently administer a portion of 
the refuge program pursuant to a co- 
operative agreement, these programs 
Shall remain in effect under the direct 
supervision of the Fish and Wildlife 
Service. I heartily endorse the use of such 
cooperative agreements not only in the 
State of Alaska, but in all States, where 
the expertise of other Federal agencies 
or of the States can be employed in the 
administration of portions of the refuge 
program, like timber harvesting, mineral 
development, and the like. In all such 
agreements, however, the Service must 
have the ultimate authority to insure 
that all such activities are compatible 
with other refuge purposes. 

Mr. President, H.R. 5512 is a vitally 
important bill which will help to insure 
the viability of what may be our Gov- 
ernment’s most important and compre- 
hensive fish and wildlife conservation 
effort—the National Wildlife Refuge Sys- 
tem. I urge my colleagues to vote fa- 
vorably on this legislation. 

Mr. President, in this time when we 
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are so concerned with our environment, 
with the presentation of wildlife and the 
values wildlife gives to our society, I 
think it would be folly to downgrade the 
National Wildlife Refuge System by giv- 
ing or sharing jurisdiction over it to an- 
other agency whose main purpose is not 
the preservation, propagation and pro- 
tection of fish and wildlife. Dual man- 
agement of refuges has proved to be un- 
workable, or at least very clumsy, and 
not designed to preserve those values 
for which refuges were created. There- 
fore, I think this bill, which charges Fish 
and Wildlife with the overall manage- 
ment and preservation of fish and wild- 
life, is the proper way to go. If it should 
be that timber can be harvested or min- 
ing can be accomplished on refuges the 
authority exists in the Fish and Wildlife 
Service to cooperate with any other 
agency that has those activities under 
its supervision and, with the consent of 
the service, may permit those matters 
to go on within the refuge. 

I am glad to yield to the Senator from 
Montana. 

Mr. METCALF addressed the Chair. 

Mr. MOSS. Will the Senator withhold 
for just a moment? 

Mr. METCALF. I am delighted to 
withhold at any time. 

Mr. MOSS. I have a letter, Mr. Presi- 
dent, addressed to me from the chair- 
man of the Interior and Insular Affairs 
Committee, the Honorable Henry M. 


Jackson, Senator from the State of 
Washington, concerning the likely trans- 
fer of the island of Culebrita to Puerto 
Rico that I mentioned in my opening re- 


marks. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Wasauincron, D.C., 
February 4, 1976. 
Hon. Frank E. Moss, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Moss: On June 17, 1971 the 
Interior Committee passed a resolution di- 
recting the Secretary of the Interior to de- 
velop in consultation with the Governor of 
Puerto Rico a plan for the best use of land 
on the Island of Culebra, Puerto Rico and 
its adjacent keys. I have personally had a 
keen interest in this area for some time and 
have worked to end Navy training at this 
inhabited island. Following extensive discus- 
sions between representatives of the Secre- 
tary and the Governor, both of these officials 
jointly transmitted to the Committee the 
report containing their joint recommenda- 
tions. This report was a model of cooperative 
environmental planning by the Federal gov- 
ernment and the government of Puerto Rico. 
It also contained reciprocal, solemn under- 
takings by, respectively, the U.S. govern- 
ment and the government of Puerto Rico. 

For its part, Puerto Rico has complied 
wholly with both the spirit and the letter of 
its commitments under this joint report. 
Due to the dedicated leadership of Governor 
Raphael Hernandez Colon, the government of 
Puerto Rico enacted special legislation 
creating a Culebra Conservation Authority 
with paramount power to enforce strict en- 
vironmental guidelines agreed upon in the 
joint report regarding the use of private as 
well as public lands on Culebra and its keys. 
The Government has appointed a representa- 
tive of the U.S. Department of the Interior 
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designated by the Secretary to serye on the 
Culebra Conservation Authority. 

For its part, the Interior ‘t com- 
mitted itself in this 1973 joint report to 
transfer to Puerto Rico the Culebra key 
known as Culebrita, Although Culebrita cur- 
rently is. included with the National Wild- 
life Refuge System, this key was identified 
in the joint report as having, in itself, no 
particular wildlife values and was deemed 
to be primarily of recreational value. 

The transfer of Culebrita to Puerto Rico 
should have been completed by now. Un- 
fortunately the Interlor Department has not 
moved as expeditiously as Puerto Rico in 
carrying out its undertaking contained in 
the joint report. In enacting H.R. 5512 we 
should be mindful of the long standing and 
indeed long overdue commitment of the U.S. 
to transfer Culebrita to Puerto Rico. Puerto 
Rico has acted in good faith relying on this 
commitment and the action we take today 
should not be misinterpreted as in any way 
relieving the Department of the Interior of 
its obligation to move promptly on this mat- 
ter. In light of the long standing nature of 
this commitment on the part of the Secre- 
tary of the Interior and especially in light 
of the extraordinary measures taken by the 
Governor of Puerto Rico to protect fully the 
wildlife values of Culebra and its keys, I 
hope the Commerce Committee will give sym- 
pathetic consideration to effecting this trans- 
fer by special legislation in the immediate 
future should special legislation be neces- 
sary to consummate the transfer. 

Sincerely yours, 
Henry M. JACKSON, 
Chairman. 


Mr. METCALF, Mr. President, I want 
to compliment the Senator from Utah 
and the Commerce Committee for-bring- 
ing this bill up. Heretofore, the BLM and 
Fish and Wildlife Service have amicably 
administered these areas, and then all 
of a sudden we had this Executive order 
that the BLM was going to take over 
some of these areas, including the 
Charles M. Russell Game Range in 
Montana. 

As the Senator from Utah knows, for 
many years I have served as one of the 
representatives from the Senate on the 
Migratory Bird Conservation Commis- 
sion. That is the Commission that uses 
the duck stamp money, and we purchase 
land for waterfowl refuges largely, but 
game ranges, and so forth, to take care of 
especially the migratory bird population 
all over America. 

So I compliment him on the proposi- 
tion that that fund, which is paid by the 
duck hunters of America, is going to be 
compensated in the event there is going 
to be a transfer from the wildlife ranges. 

Now, the Senator from Utah has 
pointed out that the Kofa, Sheldon, and 
Russell Game Ranges, which are pres- 
ently administered jointly by the U.S. 
Fish and Wildlife Service and the Bureau 
of Land Management, will, perhaps, be 
administered solely by the Fish and 
Wildlife Service, if the Secretary so de- 
clares. 

The Secretary cannot change to ad- 
ministration, as I understand it, by the 
Bureau of Land Management alone. 

Now, the Charles M. Russell Game 
Range is a very large area which ranch- 
ers in Montana use for the grazing of 
cattle. They have used that range under 
the provisions of the Taylor Grazing Act 
for many, many years. H.R. 5512 would 
require that this area in Montana and 
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these areas in the other two ranges be 
administered by the Fish and Wildlife 
Service. 

My constituents in Montana, ranchers 
who have grazing permits, and others, 
fear that the result would be an instan- 
taneous termination of their existing 
conducted in these areas. Some of them 
fear that the result would be an instan- 
taneous termination of their existing 
grazing privileges. 

Therefore, I would like to ask the Sen- 
ator from Utah to explain the under- 
standing of the Committee on Commerce 
with respect to what the grazing policy 
on the game ranges will be under the sole 
administration of the Fish and Wildlife 
Service. 

Mr, MOSS. I am happy to respond to 
the Senator from Montana. 

On behalf of the Committee on Com- 
merce I would like to assure the Senator 
from Montana that sole administration 
of the Kofa, Russell, and Sheldon Game 
Ranges by the Fish and Wildlife Service 
will not result, in the instanteous termi- 
nation of existig grazing privileges on 
these areas. Rather, it is the committee’s 
understanding that the Service will con- 
tinue to honor valid existing grazing per- 
mits that were issued by BLM under the 
Taylor Grazing Act. When these permits 
expire, the Service will then reexamine 
them to determine if continued grazing 
is compatible with wildlife needs. Graz- 
ing will be permitted to the extent com- 
patible and will be administered by the 
Service pursuant to the National Wild- 
life Refuge System Administration Act. 
I might note that the Service is currently 
administering over 1 million acres of 
refuge lands in 31 States for grazing 
purposes. 

The Executive order which created the 
game ranges specified that grazing would 
be permitted only when compatible with 
wildlife needs. Thus, the compatibility 
standard that BLM has used over the 
years to determine when and where graz- 
ing is permitted will continue to be em- 
ployed by the Service. 

As further assurance, let me read from 
a Fish and Wildlife Service memorandum 
to BLM on this question: 

(T)he (Service) does not intend to. close 
the Game Ranges to grazing but intends to 
manage livestock grazing to insure preserva- 
tion of wildlife values, the primary purpose 
of the refuges. It is the (Service’s) intention 
to honor the remaining tenure of any license 
that the Bureau of Land Management may 
have in effect as of the date of withdrawal 
and further to confirm for the record that 
new permits will be negotiated with the 
grazing permittees who were on the Game 
Ranges at the time of the withdrawals, if 
they so desire, subject to the (Pish and Wild- 
life Service's) Management, and limited to 
the extent of avoiding conflicts with wildlife 
and its management. 


I hope the Senator will agree that this 
clarifies the Service’s intention to permit 
continuation of grazing on the game 
ranges where it does-not interfere with 
the wildlife for which the areas were 
created. 

I should point out that each of these 
areas was created for the purpose of 
preserving the wildlife that is there. Con- 
sequently, anything that would destroy 
that wildlife or decimate it to a large 
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extent certainly could not be tolerated. 
But, by the same token, we know that 
there can be grazing by cattle on wide 
areas that are also game areas as well. 
For instance, cattle and mule deer do 
not in all instances use the same forage. 
They often do not eat the same browse, 
and so on, with other species of game 
that are intended to be preserved. 

What the bill does, simply, is to say 
to the Fish and Wildlife Service, “You 
administer this for the preservation of 
the wildlife and to the extent that it is 
compatible therewith, continue to issue 
grazing permits or whatever reasonable 
use there is of public lands.” 

Mr. METCALF. I am delighted that 
the Senator from Utah mentioned the 
fact that the Fish and Wildlife Service 
is administering areas where grazing is 
permitted all over the United States, as 
far as waterfowl and wildlife refuges are 
concerned. We use the duck stamp money 
and buy this land, which is grazing land, 
and in many areas they administer it 
under the terms of the Taylor Grazing 
Act. I know that the Senator from Utah, 
who has been in this area, knows that 
my constituents are understandably con- 
cerned about the administration of their 
grazing and the impact on their liveli- 
hood. The Fish and Wildlife Service has 
been administering this land, is that 
correct? 

Mr. MOSS. That is correct. 

Mr. METCALF. They have a legitimate 
concern, 

The Senator has made a statement 
which I think will alleviate some of the 
doubts and some of the concerns which 
the people have. 

The commercial users of the game 
range must remember, as the Senator 
trom Utah has pointed out, these areas 
are an integral part of the National 
Wildlife Refuge System and must be 
managed in accordance with that. On 
the other hand, I hope that the U.S. 
Fish and Wildlife Service will continue, 
as they have in the past, to recognize the 
need for members of the hard-pressed 
ranching community to have a measure 
of continuity, a continuity which implies 
an understanding of their problems and 
thorough dissemination of all new 
policies, with hearings and the right to 
be heard prior to any new decision affect- 
ing the range. 

Mr. MOSS. I am very glad to give that 
assurance on the part of the committee. 
That is our intent and that is the legisla- 
tive intent, so far as this bill is con- 
cerned, that the Fish and Wildlife Serv- 
ice will continue to manage these ranges 
to be utilized to whatever extent possible 
for other uses besides preservation of the 
fish and wildlife, so long as it does not 
impinge upon it and make it impossible 
to preserve those values, 

The fact that it is going on now would 
indicate that this can be done, of course. 

We know that the grazing of cattle on 
our ranges is a great industry in the 
West. It is important not only for our 
local economy but for the whole na- 
tional economy. Certainly, there should 
be no fear on the part of those engaged 
in that industry that they are suddenly 
going to be closed out or foreclosed. 

In fact, there will be no immediate 
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effect. But as their permits come up, 
they will be reviewed. If after permits 
have been reviewed permitees feel that 
the permits are for any reason limited 
in number or length of time, they should 
be entitled to have a proper review of 
their complaint. I would think this could 
go on very well. The only trouble we have 
gotten into is having two agencies trying 
to issue regulations and to be adminis- 
tratively in charge of the same area. 
Maybe it is like having two housewives 
in the same kitchen. They just do not 
get along very well because they do not 
always do things exactly alike. 

For purposes of good administration, it 
is best to have refuge administration 
under one agency, with a cooperative ar- 
rangement with whomever else that 
agency may wish to utilize. For instance, 
in issuing the permits they could ask the 
assistance of BLM, or in mining claims 
they could ask the assistance of the 
Bureau of Mines. This can be done on a 
cooperative arrangement. All of these 
agencies come under the same Secretary, 
of course, right at the top, but each agen- 
cy has a different purpose, That is the 
point I am trying to make. 

I might say a further word on the 
single agency administration of the game 
range and how it might affect mining ac- 
tivities in these areas. It may not be the 
Senator's immediate concern but it is one 
that might come up. 

Mr. METCALF. It certainly is one of 
my concerns as chairman of the Mining 
Subcommittee of the Committee on In- 
terior and Insular Affairs. 

Mr. MOSS. It is indeed a great con- 
cern. 

Some concern has been expressed that 
if these ranges are turned over to the 
Fish and Wildlife Service, they will be 
permanently closed to mining and min- 
eral leasing before the U.S. Geological 
Survey and the Bureau of Mines have 
had an opportunity to evaluate the min- 
eral potential of the areas. This is clear- 
ly not the case. Portions of the Kofa, 
Sheldon, and Russell Ranges have been 
proposed for wilderness status, and thus 
have already been closed, at least tem- 
porarily, to mining activities, subject to 
valid existing rights. 

Thus, under single or dual adminstra- 
tion, these areas will remain closed until 
Congress has acted upon the wilderness 
proposals. In submitting these proposals 
to Congress, however, the President spe- 
cifically requested that they not be acted 
upon until mineral surveys of the ranges 
have been completed. Both the Bureau 
of Mines and the Geological Survey have 
begun field work on the Sheldon and 
Russell Ranges, and the Bureau of Mines 
has started its study on Kofa. Thus, Con- 
gress will have full knowledge of the min- 
eral potentials of these areas before it 
acts on wilderness proposals. 

The remaining areas of the Kofa and 
Russell Ranges which have not been tem- 
porarily withdrawn pursuant to wilder- 
ness proposals have been withdrawn sub- 
ject to valid existing rights to protect 
wildlife values, Kofa by the Fish and 
Wildlife Service and Russell by BLM. 
Thus, again under either single or dual 
administration the effect will be the 
same. These areas will remain closed to 
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mining unless the Secretary takes fur- 
ther action to reopen them. Whether the 
areas are reopened will depend for the 
most part on the results of the mineral 
surveys. If these surveys indicate that 
the areas contain no significant mineral 
deposits, they will most likely remain 
closed to mining activity, as there will be 
no reason to reopen them. If, however, 
the surveys indicate that significant de- 
posits exist, the Secretary is authorized 
to reopen these areas and administer 
mining via the Fish and Wildlife Service 
when compatible with wildlife needs, un- 
der provisions of the National Wildlife 
Refuge System Administration Act, 

Regarding mineral leasing, nearly all 
units of the refuge system are presently 
open to utilization of leaseable minerals 
such as gas and oil. Under single Serv- 
ice administration the ranges would like- 
wise remain open to mineral leasing, if 
compatible, unless designated by Con- 
gress as a wilderness area. 

Even if the Service has sole jurisdic- 
tion over the ranges, it is authorized to, 
and most likely will, use the technical 
expertise of BLM in administering min- 
ing and mineral leasing on Kofa and 
the other ranges. Such expertise is pres- 
ently used on other refuge areas. 

Thus, single administration by the 
Fish and Wildlife Service does not mean 
that BLM would have no presence on 
these areas. It simply means that this 
presence would be under the supervision 
of the Service, which has been charged 
by Congress with administering and pro- 
eoting the national wildlife refuge sys- 

m. 

I wanted to get that into the RECORD 
80 it would be clear as to how this admin- 
istration would be handled. 

Mr. METCALF, I thank the Senator 
from Utah very much. With this expla- 
nation: that my constituents who have 
grazing leases under the Taylor Grazing 
Act, or have mining explorations under 
existing mining laws, did not have any 
of their rights jeopardized by the enact- 
ment of this legislation, and that we will 
have a continuation of the kind of ad- 
ministration we have had to date. If the 
Fish and Wildlife Service, at some future 
time, finds changes necessary for the 
purpose of protection of waterfowl or 
wildlife on a given game or waterfowl 
refuge, then the people of the area will 
have adequate notice, sufficient hearings, 
and an opportunity to change their 
ranching policies. 

Mr. MOSS. They should have all the 
advantages of the regular administrative 
procedure, of notice, hearings, and an 
opportunity to present their point of 
view, their testimony, or whatever they 
want to do before any change is made 
affecting the grazing permits or the min- 
ing claims that thew have filed or ap- 
plied for, leases, or whatever else. So I 
think they should not be concerned that 
this is going to make any abrupt change 
of any sort. Really, it is going to go along, 
except we are going to tidy up the ad- 
ministration in the single paramount use 
of the area. 

Mr. METCALF, I compliment the Sen- 
ator for bringing out this bill, which will 
stabilize the administration of these 
areas, and I hope will lead to stabiliza- 
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tion of the administration of the various 
waterfowl and wildlife refuges all over 
America. 

Mr. STEVENS. Mr. President, I am 
supporting this measure, but I think it 
would be wise to state why. 

In my days in the Department of In- 
terior, we had an Undersecretary who 
would judiciously determine the conflicts 
between two areas such as this. As a 
matter of fact, it was in our period at the 
Department of the Interior that the As- 
sistant Secretary for Fish and Wildlife 
position was created, it having previously 
been the Bureau of Sports Fishing and 
Wildlife. Wildlife at that time was ele- 
vated to the same level as that of the 
Assistant Secretary for Public Land 
Management, for example, and Mines 
and Minerals. 

In those days, a bill like this would 
not have been necessary. 

I think it is a sign of the times that 
it is necessary now, because it really says 
that the authority to determine con- 
flicts with regard to the use of lands 
that have been segregated for use of 
the Fish and Wildlife Service and the 
Department of the Interior will stop at 
the Assistant Secretary for Fish and 
Wildlife and Parks desk, and that those 
people who are administering other func- 
tions, such as mines, the U.S. Geological 
Survey, or the Bureau of Land Manage- 
ment functions, will abide by his deci- 
sion. 

I have no argument with that, as 
long as everyone understands what we 
are doing, because of the 30 million acres 
of land that are currently in wildlife 
refuges and ranges in the United States, 
20 million plus are in Alaska; and of the 
40 million acres that are to be added, all 
40 million acres are in Alaska. So by the 
time we end the period of 1978, or soon 
thereafter—and that is the deadline cre- 
ated by the Alaskan Native Land Claims 
Settlement Act, seven-eighths of all the 
wildlife refuges in the United States will 
be in Alaska. 

I am supporting this measure because 
I am willing to have that management 
determination be certain, and have peo- 
ple understand whom they are dealing 
with and where the instructions will 
come from, because, as I say, seven- 
eighths of his decisions obviously will 
be affecting my State. I prefer certainty 
to the appeal system, where you go be- 
fore the Assistant Secretary to work out 
differences between bureaus in the same 
department. 

Having said that, while I do not dis- 
agree with what the Senator from Utah 
said to the Senator from Montana as to 
what is happening now, I think every- 
one ought to understand that the future 
is uncertain as far as other uses are con- 
cerned, unless and until we set up a sys- 
tem for cooperative management, and I 
would hope the day will come when those 
agreements will in fact be put before the 
respective committees of the House of 
Representatives and the Senate; because 
when the Fish and Wildlife Service is ad- 
ministering 20 million acres of land in 
Alaska primarily for fish and wildlife 
purposes, and I am entirely in accord 
with those purposes, I think one of the 
great fears we have is that as it manages 
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those lands, it will develop an in-house 
expertise which is equivalent to the 
USGS, or it will develop an expertise 
which is equivalent to the expertise of 
the management functions of the Taylor 
Grazing Act, or the BLM Act, or it will 
try to develop its own bureau of mines. 

It is all the same department. We have 
in this bill, and I thank the Senator from 
Utah that we have it, reaffirmation of 
the management agreements, so we know 
what the areas are, and the people out 
in the field can administer them and 
know what they can and cannot do. 

I think that is the way we should do, 
and I urge my friend from Arizona to 
consider such an approach with regard 
to the problems I know he is going to 
mention. 

While the lands are to be managed pri- 
marily and in the first instance for the 
primary purpose of fish and wildlife or 
other compatible purposes, they ought to 
proceed under the expertise and guid- 
ance of those people best trained in that 
function, be it mining, Taylor Grazing 
Act functions, or the activities of ex- 
ploration of the U.S. Geological Survey. 
I think that the other agencies of the 
Department of the Interior deserve the 
eredit for the expertise they have, and 
that we should insist that those functions 
not be carried on by Fish and Wildlife 
biologists or Pish and Wildlife manage- 
ment specialists, but in fact by those peo- 
ple who have the expertise in the area, 
subject to the original decision as to 
what lands are absolutely necessary for 
fish and wildlife and what lands, on the 
other hand, could have compatible uses 
and the definition of what those com- 
patible uses are. 

There are two things I would like to 
state, and I hope my friend will agree 
with me. We have by this bill now said 
that if the Secretary of the Interior or 
the President adds later to the National 
Wildlife Refuge System, those lands can- 
not be taken out of that system by Ex- 
ecutive order; they can only be taken 
out by an act of Congress. 

I welcome that decision, as a matter 
of fact. I think it is a good decision. But 
I want to make certain that we under- 
stand we are not changing the proce- 
dures for putting lands into the System. 

For instance, we have pending, as I 
have mentioned, some requests for per- 
manent. designation of 83 million-plus 
acres in the State of Alaska, about 40 
million acres of which would be involved 
in this kind of a system. Those are re- 
quests presented to Congress for perma- 
nent designation; and it is my under- 
standing that this bill does not mean 
that those decisions can be made by the 
Secretary, and that there is no intention 
by this bill to modify other congressional 
actions such as the Alaskan Native Land 
Claims Settlement Act. 

Second, we have in the West a whole 
series of acts of Congress in the past that 
deal with State land grants. In my State 
they are land selections, but the principle 
is the same. 

In many of the Western States those 
grants and selections haye not yet been 
forfeited, and it is my understanding 
that there is no intention, by this act, to 
in any way modify any of the prior acts 
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of Congress that were passed following 
or coincidental with statehood, which 
give many Western States rights, in the 
future, to take portions of the Federal 
lands within their borders, unless there 
is an exchange approved by Congress, in 
which case, of course, the State would 
have an opportunity to be heard. But 
there is no additional discretion given 
the Secretary of the Interior here with 
regard to additions to the National Wild- 
life Refuge System that would be incom- 
patible with the rights granted to West- 
ern States by Congress in the past. 

I believe my friend would agree with 
me in those two interpretations. 

Mr. MOSS. Yes, I do. I agree with the 
Senator from Alaska in his assertions 
about preserving the rights of the States 
in land grants that were made at state- 
hood and if, indeed, any changes are 
made, they would come under the in-lieu 
selection policy of trading lands taken 
for Federal purpose for other lands that 
are suitable to the State. 

But that is a regular established pro- 
cedure, and that would not be disturbed 
in any way. 

Mr. STEVENS. I thank the Senator. 
He also concurs that there is no intent 
here to modify an act such as the 
Alaskan Native Land Claim Settlement 
Act and the lands granted to Native 
people. 

Mr. MOSS, Certainly. 

Mr. STEVENS. I point out, for in- 
stance, that in that act there is author- 
ity for the Secretary of the Interior to 
change lands in order to satisfy some of 
the Native selection requirements. If it 
is necessary to add other sections of Fed- 
eral land to wildlife refuges, he hag that 
authority. 

We have no intent to modify the 
settlement that was made in that mas- 
sive act by this bill. That is my under- 
standing. 

Mr. MOSS. The Senator is correct. 
There is no intention to modify the 
Alaskan Claims Act in any way by the 
terms of this bill. 

Mr. STEVENS. I thank the Senator 
from Utah. 

Mr. President, as I said, one of the 
greatest things we can do is to bring 
about a certainty in terms of the admin- 
istration of a program as vast as the 
wildlife refuge system is becoming, and 
it is necessary. As the Senator from Utah 
says, he is not sure that two cooks in 
the same kitchen are compatible. So far 
as I am concerned, it is compatible as 
long as one knows who is boss. 

Mr. MOSS. Yes, if there is a head cook 
and some assistant cooks, that is all 
right. 

Mr. STEVENS. That is what this bill 
does. It says the head cook for the fish 
and wildlife refuge is, in fact, the head 
of the Fish and Wildlife Service, who 
incidentally is still subject to the admin- 
istrative direction of the Secretary of the 
Interior and the President himself. 

But with regard to those decisions that 
are made in the day-to-day operation, 
certainly it is to everyone’s advantage to 
know where that buck stops, and it stops 
on the Fish and Wildlife Assistant Secre- 
tary’s desk after the passage of this bill, 
and on that basis I think it makes for 


February 4, 1976 


good government, and it should give no- 
tice to those people in the Department of 
the Interior who might think otherwise, 
that it is also the intention of Congress 
that there be no development of com- 
petitive management systems because of 
this delegation of what amounts to final 
authority in management, because after 
having said that that is where the au- 
thority rests I hope everyone realizes we 
have also said, if we intend to have com- 
patible uses withir, the Federal Fish and 
Wildlife Refuge System, then we must 
utilize the talents and the expertise of 
those other personnel from other bureaus 
of the Department of the Interior or 
from the whole Government, itself, as 
far as that is concerned, and not build up, 
in effect, a total governmental system 
within one entity of the Department of 
the Interior. 

On that basis, as I said, I am pleased 
to support the bill, and I think it is a 
step in the right direction. 

Mr. MOSS. I thank the Senator from 
Alaska. His explanation has clarified 
again the thrust of this bill, and he is 
correct. There is no intent to build up 
parallel expertise. The Fish and Wild- 
life people have their expertise in man- 
agement, propagation, and protection of 
fish and wildlife. When there are other 
uses to be made of the land, they turn 
to the appropriate agency with the ex- 
pertise to do that. But they have really 
the final determination that the para- 
mount use is for fish and wildlife. 

Mr. STEVENS. I agree. 

Mr. MOSS. I yield the floor to the Sen- 
ator from Arizona. 

Mr. FANNIN. Mr. President, we are 
very much in agreement. Certainly, I 
am in accord with what has been said 
by the Senator from Utah, the Senator 
from Alaska, and the affirmation ex- 
pressed by the Senator from Montana. 

We wish to have the best manage- 
ment that is possible from the agencies 
involved. 

For that reason, I offer an amendment 
on behalf of myself and Senator Gold- 
water. I send the amendment to the 
desk and ask for its immediate consider- 
ation, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr, FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 8, after the word “Secre- 
tary” insert a period and delete the follow- 
ing words on lines 8 through 13: “through 
the United States Fish and Wildlife Service.”, 


Mr. FANNIN. Mr. President, the 
amendment we are offering to H.R. 5512 
would simply make clear the Secretary 
of Interior’s authority to manage the 
public lands under whatever arrange- 
ment the Department considers most ap- 
propriate. 

There has been a great deal of discus- 
sion in the last few minutes as to the 
need for using the expertise in the De- 
partment. There is not anyone in the De- 
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partment that should be more aware 
of the expertise available than the Sec- 
retary of the Interior. I feel that it cer- 
tainly is advisable for us to abide by the 
opportunities we have in that regard. 

The three game ranges, which are the 
primary subject of this legislation we 
are discussing, would be managed to pro- 
tect, above all, the wildlife values. This 
is paramount. Regardless of which agen- 
cies of the Department were designated 
to regulate these ranges, the original in- 
tent of their establishment would be pro- 
tected. Our amendment would allow, 
however, for multiple uses of these areas 
where there would be no conflict with the 
management of the wildlife goals. 

I bring that out because, again, the 
wildlife goals do take first priority. 

The reason we Oppose exclusive man- 
agement by the Fish and Wildlife Serv- 
ice is that this arrangement fails to take 
into account the differing nature of these 
ranges and the history of their utiliza- 
tion by the public. Should this bill be 
enacted in its present form, it is almost 
certain that mining, livestock grazing, 
energy resource development and log- 
ging would be permanently terminated 
on over 2 million acres of public land— 
whether there was conflict with wildlife 
management or not. 

The Fish and Wildlife Service is a 
single use agency, and seems barely able 
to achieve the goals of that mission, 
without being given the further burden 
of regulating multiple uses within its sys- 
tem, Bureaus which are equipped for 
multiple management, such as the Bu- 
reau of Land Management, should be 
given certain responsibilities, where the 
Secretary determines that additional 
uses will not conflict with the protection 
of the wildlife values. 

All we propose is to allow for that flexi- 
bility. As noted in the report by the Com- 
mittee on this legislation, ranges under 
BLM management and refuges under 
Fish and Wildlife management have been 
found to be in poor condition. In addi- 
tion, rehabilitation of these lands does 
not seem likely under present conditions 
and funding levels. We have sorely 
needed, and may soon have an organic 
act for the BLM—which should greatly 
assist this agency in carrying out its role. 
The Committee on Commerce is now 
studying what reorganization and man- 
agement changes would improve the 
ee of the Fish and Wildlife Serv- 

ce. 

Accordingly, in this period of reassess- 
ment, why lock up 2 million acres in one 
management structure? Instead, we 
should allow management flexibility 
within the Department of Interior to re- 
flect the existing differences in these 
ranges and our changing public needs. 
The Department did testify in opposition 
to this legislation. Due to the court in- 
junction of January 26 which perma- 
nently enjoined the Secretary from mak- 
ing certain land transfers, due to incom- 
plete environmental analysis, it is espe- 
cially important that we clearly define 
his authority for management flexibility. 

At this time, I will not elaborate on 
this Nation’s minerai and matertals 
shortage and the need to keep our pub- 
lic lands open to exploration. Nor will I 
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plead the case of livestock grazers and 
predict the impact this trend toward sin- 
gle-use management might have on the 
already escalating cost of feeding Ameri- 
can families. But I do suggest that these 
issues be taken into account by my col- 
leagues as they determine today the fu- 
ture use of these millions of acres of pub- 
lic land. 

Mr. President, I feel it is vital that we, 
as I stated in the beginning, have the 
very best management possible on these 
lands, and I know that this is certainly 
the goal of the manager of the bill, the 
distinguished Senator from Utah. He has 
stated so, and I feel with his explanation 
has come information from the commit- 
tee report that I think is also very essen- 
tial as to exactly what is happening. 

I wish to have the manager of the bill 
accept this amendment, if he sees fit. I 
do think it is very essential to the bill, 
and it would be very helpful. 

Mr. MOSS. Mr. President, I appreciate 
the presentation of the Senator from 
Arizona. I am interested in his amend- 
ment, which he has thoughtfully pre- 
sented for this body. I know of his deyo- 
tion to this area of public lands man- 
agement, be it game ranges or other uses 
of public lands. 

However, I must respectfully oppose 
the amendment offered by the Senators 
from Arizona. This amendment would 
remove from the bill one of its most im- 
portant provisions, a provision which 
would clarify congressional intent that 
the Fish and Wildlife Service adminis- 
ters all areas of the National Wildlife 
Refuge System. This has been the policy 
of Congress for the last 20 years, a policy 
that was initiated with the enactment of 
the 1956 Fish and Wildlife Act. In that 
act, Congress stated: 

The Bureau of Sport Fisheries and Wild- 
life— 


It is now the Fish and Wildlife Serv- 
ice— 
shall be responsible for those matters... 
relating primarily to migratory birds, game 
management, wildlife refuges, sport fisheries, 
and sea mammals... 


H.R. 5512 does not change the policy 
established by Congress 20 years ago. It 
simply clarifies that policy to insure that 
its intent is followed by the Department 
of the Interior. 

I also note that the U.S. district court 
for the District of Columbia recently is- 
sued a permanent injunction against the 
Department’s transfer of Kofa, Russell, 
and Sheldon ranges to BLM. The injunc- 
tion was based on a finding that the de- 
partment had no authority to make such 
a transfer. In his opinion, Judge William 
B. Bryant noted: 

It is quite clear, therefore, that Congress 
did in fact specifically intend that the Secre- 
tary should manage and administer wildlife 
refuges through the Fish and Wildlife Serv- 
ice. 


Finally, I note that the National Park 
System Act also specified that the Park 
System shall be administered by the Park 
Service. Thus, there is precedent for 
the provision of H.R. 5512 which specifi- 
cally designates the Service as the ad- 
ministrator of the refuge system. 

The Senator from Arizona has inti- 
mated that management of these areas 
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would now be single-purpose, ignoring 
all other use of the refuges, other than 
wildlife, and this is not so, as I tried to 
explain earlier. Refuges are managed on 
a multiple-use principle. Other uses can 
take place to the extent that they are 
compatible with refuge objectives. 

Currently, more than a million acres 
of refuge lands are used for grazing. 
Some of our refuges, such as the Sabine 
National Wildlife Refuge in Louisiana, 
for example, are major producers of oil. 
Farming and timber harvesting take 
place on many refuges, because these 
areas serve the needs of wildlife at the 
same time a valuable resource is utilized. 

So it is not accurate to state that non- 
wildlife users will be ignored. On the con- 
trary, in many instances they are en- 
couraged. 

Again, I come back to what I tried to 
phrase earlier, that the purpose of this 
act is to insure that the manager of the 
wildlife refuge system shall be the Fish 
and Wildlife Service. That is the primary 
purpose. But other uses occur—indeed, 
should occur—so long as they do not im- 
pair the main purpose for which the area 
was created. 

Therefore, I hope that the Senator 
from Arizona will not press his amend- 
ment, because I think it would put us 
back where we were when this matter 
finally came to Congress, when an at- 
tempt was made to transfer manage- 
ment of the refuges to BLM, rather than 
having it jointly with Fish and Wildlife. 
This brought the whole matter to a head, 
and the Commerce Committee found 
that joint management was not good 
and that Fish and Wildlife should be 
the manager of these refuges. 

Mr. FANNIN. Mr. President, the ex- 
pertise is divided. There is certainly 
great expertise in the Fish and Wildlife 
Service. At the same time, they do not 
have the experience in other areas that 
BLM has. 

John Kyl, Assistant Secretary for Con- 
gressional and Legislative Affairs of the 
Department of the Interior, testified as 
follows, on page 13 of the hearing record: 

It is important to note, I think, Mr. Chair- 
man, that the Bureau of Land Management 
administers 451 million acres of which 374 
million acres are big game habitat, 391 mil- 
lion acres are small game habitat, and 34 
million acres are waterfowl habitat. Wetland 
habitats administered by BLM include 5 
million surface acres of lakes, 7,664 reser- 
voirs, and 258 thousand miles of streams. 


So we understand, Mr. President, that 
these lands and water habitats support 
vast numbers and varieties of wildlife, 
including nongame species. 

He goes on to bring out the different 
game that are protected under BLM 
management. 

However, the important factor to re- 
member and to take into consideration 
is that under the amendment that Sena- 
tor GOLDWATER and I have offered, the 
Secretary is given the opportunity to 
determine which agency can best ad- 
minister and offer people who have the 
greatest expertise. 

I ask the distinguished Senator from 
Utah, the manager of the bill, why close 
these areas before the mineral surveys 
are completed? I wonder why this ac- 
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tion is being taken before the surveys 
are completed. 

Mr. MOSS. The surveys will continue 
and will be reported. In the event it is 
found that there is mineralization, pro- 
vision then can be made that claims 
can be filed or leases granted—whatever 
is needed to develop the resource, provid- 
ed it is consistent with the basic pur- 
pose, which is to preserve the fish and 
wildlife. 

As I pointed out in my earlier state- 
ment, we have one refuge with a vast oil 
production on it, and it is going ahead. 
But that production is compatible so 
that has worked out all right. We have 
other areas where there is grazing, ex- 
tensive grazing, on the fish and wild- 
life area. So there are other uses that 
are compatible with the fish and wild- 
life resource. 

What we are trying to do is to have 
the management centralized in one divi- 
sion of the Department which has pri- 
mary responsibility for fish and wildlife. 

As Judge Bryant held in the case to 
which I referred, 

Congress specifically intended that the 
Secretary should administer the Wildlife 
Refuge System through the Fish and Wild- 
life Service. 


That is his finding in the case that 
was brought before him. 

Mr. FANNIN. Does the Senator feel 
that valid existing rights will be hon- 
ored? 

Mr. MOSS, Yes. I assured the Sena- 
tor from Montana on that. Valid ex- 
isting rights are not impaired by this 
in any way. 

Mr. FANNIN. The feeling that the Sen- 
ator from Arizona has is that there is 
expertise under BLM in the field of man- 
aging the lands and probably 75 percent 
of the area of responsibility is covered. 
So far as the Fish and Wildlife Service 
is concerned, it is probably 25 percent, 
because it is put in that category. At the 
same time, I think that BLM certainly 
has responsibility, and it is in the stat- 
utes, that the first responsibility on these 
ranges is wildlife. 

So I think we are closing off a large 
percentage of the expertise to be involv- 
ed in the decisionmaking. I understand 
that the other agencies could be involv- 
ed down the line, but it is the decision- 
making part that concerns me. Would 
the Senator like to comment on that? 

Mr. MOSS. Yes. Let me say that I have 
great admiration for the operations of 
the BLM, They do a fine job of manag- 
ing public lands. In general, I should say 
that they are very good land managers. 
But the BLM is a sort of generalized land 
manager, having to do with grazing, 
mining, and whatever other use is made 
of the public lands. What Congress has 
done here is set aside certain areas and 
say these are for fish and wildlife; these 
are a refuge—they even use the term 
“refuge”—for fish and wildlife; there- 
fore, they ought to be managed primarily 
for that purpose, to make sure that the 
fish and wildlife have a refuge. 

We go on to say that there can be other 
uses of refuges, as long as these are com- 
patible with the main purpose, wildlife, 
and that the service is to decide when 


February 4, 1976 


these other uses are compatible. These 
other activities may be administered by 
the Bureau of Mines, the Geological Sur- 
vey, or the BLM, in a manner compatible 
with wildlife. 

Mr. FANNIN. To be specific, I refer to 
the Kofa Game Range, which, of course, 
has a history of copper, gold, and silver 
mining. We hope for mineral entry to be 
continued in the future, because we do 
not know what is going to happen as to 
availability of some of the minerals. We 
know that low-grade copper, just a few 
years ago, was not being mined. It has 
been quite some years ago. Then we came 
into new methods and a new procedure, 
and now we can mine low-grade copper. 
Of course, we do not know what we are 
going to do with the gold, silver, and 
other metals. 

Does the Senator feel that there will be 
the same opportunity for reentry there, 
or entry, under Fish and Wildlife as there 
would be under BLM? 

Mr. MOSS. Yes; I do think that is so. 
I think the bill specifically contemplates 
that areas that are mineralized, and 
therefore susceptible to mineral entry, 
will be available and that they will be 
producing mines still within the bound- 
aries drawn by Congress of a wildlife sys- 
tem. The only point where I can see that 
this could become incompatible is where 
it is spread so widely or brings in such 
an amount of traffic or air pollution or 
other harmful effects that it began to 
impinge upon the population of game 
and fish. Then it would have to be reex- 
amined. Of course, Congress would then 
make the final decision as to whether 
that would be severed out of the Fish 
and Wildlife area, if there ever was a 
holding that it is incompatible. 

Mr. FANNIN. A short time ago, in 
April of 1974—over a year ago—we had 
hearings in Yuma, Ariz., with regard to 
what should be done, whether the juris- 
diction should be under Fish and Wildlife 
Service or under the BLM. There were 
rockhound clubs, earth science organi- 
zations, ranchers, small miners, Yuma 
County Farm Bureau, and economic 
geologists for CONOCO, the Yuma 
Women’s Reel and Rifie Club, and other 
people who were in attendance. They 
certainly supported the area being under 
BLM. Many said they had never seen a 
Fish and Wildlife game manager on the 
Kofa Range. The people said they would 
be in a much better position, and were 
Satisfied to have the area under BLM. 

This is typical of what would happen 
if we had hearings in many other areas 
of the country. I wonder if the Senator 
has had that same experience. 

Mr. MOSS. Kofa is a rather remote 
area. In making inquiry on this com- 
mittee, we had a document from the De- 
partment of the Interior saying that the 
BLM has not been active on the Kofa 
Range, and the fact that the Fish and 
Wildlife Service were not seen there, 
either, would indicate that there has not 
been very careful supervision and attend- 
ance in the area. 

Kofa, as I recall, is primarily a refuge 
for bighorn sheep. They are very remote. 
They stay back in the rocks and are, 
in fact, very hard to see, for that rea- 
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son. That is one reason that I would 
think mining may not be inhibited in 
the area, if what we are trying to pre- 
serve there are the bighorns. 

Mr. FANNIN. These people—referring 
to the ones who attended the hearings— 
did feel that the BLM was doing a good 
service in this area. I asked what they 
think would be the attitude of Fish and 
Wildlife concerning the multiple uses 
which they support in the area. They, of 
course, represent rockhound clubs, 
ranchers, small miners, Yuma County 
Farm Bureau—people of that nature— 
who would wonder about what recrea- 
tional facilities would be altered under 
the Fish and Wildlife Services, what 
changes would come about. 

Mr. MOSS. Whenever it is compatible, 
these other functions will be permitted. 
As I say, I do not say this to downgrade 
BLM in any way. I simply say that these 
are areas which are now designated as 
game refuges, and therefore, should be 
managed as refuges by the Fish and 
Wildlife Service, primarily for that pur- 
pose. 

The communication I referred. to 
earlier from the Office of the Secretary is 
dated January 23, 1974. It is a memoran- 
dum from the Assistant Secretary to the 
Secretary. His observation, on page 10 
of that document, is: 

BLM has not been actively involved in the 
administration of the two Arizona Game 
Ranges since their inception. BSF&W how- 
ever, has maintained a fairly vigorous man- 
agement program since the end of WWIL. 


That is the reference I had in mind 
when I indicated that BLM had not been 
active down there. 

Mr. FANNIN. I say to the Senator that 
I agree that there has been a lack of 
complete cooperation, and we wish we 
had that. In fact, in the committee re- 
port, it says: 

While it seems appropriate that the Service 
should be clearly designated as the agency 
responsible for administering of the National 
Wildlife Refuge System, the Service’s recent 
record with respect to the administration of 
the system has not been outstanding. 


I think we could criticize them both. 
I understand that the Senator from Utah 
said he does not want to criticize. But I 
think from the standpoint of what has 
happened, as far as people have testified, 
there has been some criticism. 

I wish to pose a question to the dis- 
tinguished manager of the bill. To what 
extent does he feel there will be changes 
made if Fish and Wildlife does take over 
the management of the area? I am re- 
ferring now to Kofa, particularly. 

Mr. MOSS. As I tried to indicate be- 
fore, I agree that the degree of manage- 
ment in the performance of Fish and 
Wildlife has not been outstanding. In 
fact, the Commerce Committee has al- 
ready started some oversight hearings to 
determine how Fish and Wildlife can be 
more effective. One of our problems, as 
so often is the case, is limited funding 
and a squeeze on personnel, 

But, to the extent the Fish and Wild- 
life service possesses the personnel nec- 
essary and the expertise that they have, 
they will manage the refuge area primar- 
ily to be a refuge. They will determine 


the needs of the fish and game that are 
there, what degree of habitat they must 
have for propagation, what special pro- 
tection they must be given if, for exam- 
ple, they are remote, such as the Big 
Horn sheep, and must have a buffer zone 
or a deserted area, things of that sort, 
which are peculiarly within the expertise 
of those people. 

If we come to the point where we say 
we do not need a wildlife refuge, then 
that should be our job here in Congress 
to shear off part of it and say just have 
that in the public domain but not as a 
refuge. 

But as long as it remains a refuge, I 
think we have to leave it with the Fish 
and Wildlife to be the primary adminis- 
trator. 

Mr. FANNIN. I would just like to pose 
one question: We had hearings in order 
to make some determinations and to get 
the feeling of the people. What will I say 
to these people if they now ask me, “Will 
we be treated as fairly by Fish and Wild- 
life Service as we have been treated un- 
der the BLM as far as our grazing rights 
are concerned?” 

Mr. MOSS. I will answer as I have 
tried to answer the Senator from Mon- 
tana by assuring that all existing, valid 
existing, rights are preserved. 

All of the grazing permits that exist 
will continue for the life of the permit, 
and should there be any problem about 
changing in any way the extent of those 
permits, they should be subject to a hear- 
ing, an open hearing, and a decision 
made in the regular administrative way. 

But, presumably, there will be no 
change at all on that unless there is 
some infringement that we do not even 
know about on the fish and game. 

Mr. FANNIN. One of the questions, I 
will say to the distinguished Senator, re- 
fers to the fact that we have ranchers 
who have had an understanding with 
BLM about improving grazing by rotat- 
ing and doing services that would help in 
that area. 

Does the Senator feel that Fish and 
Wildlife would honor those agreements 
and understandings? They may not be 
definite commitments, but they are un- 
derstandings that the ranchers have with 
the BLM personnel, 

Mr. MOSS. Well, here again, you see, 
the first decision to be made by Fish and 
Wildlife is are we damaging the wildlife 
in there which is on Kofa or on fish if it is 
in the other ranges, are we damaging 
that in any way; is it being impaired? If 
it is not then they will go ahead with 
the extension of the permits and permit 
grazing or whatever the other use is. 

The only time it will come to anything 
different from that is if Fish and Wild- 
life makes the decision, yes, the wildlife 
is being impaired. In the event it does 
and something has to be done about the 
permits, then there has to be a public 
hearing and this has to be openly aired. 

Mr. FANNIN. I thank the Senator. I 
will say to the manager of the bill that 
is one of the concerns I have. Certainly 
when you have cattle grazing in certain 
lands where people have a strong feel- 
ing about game, they may object because 
they will say it is adversely affecting 
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them. But I think there has to be a 
measurement of how much effect there 
is or how serious is the disturbance being 
created. 

Is there a way in which you could 
evaluate it? I think BLM has used a 
measure of evaluation maybe different 
from what Fish and Wildlife would 
utilize. I hope the Fish and Wildlife 
Service would honor the understandings 
that have been given some of the ranch- 
ers by the BLM. I certainly know that 
the permits are specific in what can be 
done. At the same time they can, of 
course, be canceled, that is, not be sub- 
ject to renewal. We also realize there is 
equity and fairness involved, and that is 
one of the concerns I had. Although the 
BLM has the obligation to give first con- 
sideration to wildlife, I think they do it, 
perhaps, on a basis of equity that may 
not be observed by the Fish and Wildlife 
Service because of the overall feeling of 
many of the game people that nothing 
must interfere with the game. 

I think the Senator realizes that any- 
thing that is done is going to interfere 
to a certain extent. 

Mr. MOSS. Well, I agree that it has to 
be fairly administered, and I think we 
have to presume that. 

But should you have what one service 
says to be done is unfairly restrictive, 
and the other service, say the BLM, said 
it should not be changed that way, that 
is something that has to finally go up to 
the Secretary. Both of these departments 
come under the Secretary. 

Mr, FANNIN. I understand. 

Mr. MOSS. But on the day-to-day de- 
cisions and on the management, the 
management has to be done by the 
refuge manager, Fish and Wildlife, and 
only in case you get a severe conflict do 
you have to settle it then at the Secre- 
tary’s level. 

Mr. FANNIN. I do not want to prolong 
the discussion. I certainly very much ap- 
preciate the colloquy we have had, I will 
say to the distinguished Senator from 
Utah. 

I do feel it is very important that we 
establish that there is going to be coop- 
eration, there is going to be consideration 
given on the same basis, perhaps, as was 
given fairly and equitably under the 
BLM. 

I do not want to press the amendment 
at this time, but I do feel we should have 
an understanding that the best ex- 
pertise—I mean the expertise in the de- 
partment—will be utilized. I just cannot 
visualize that this will be possible under 
the arrangement that is now in the bill, 
as it would be if we gave the flexibility 
to the Secretary to make a determination 
as to which bureau or which service could 
best operate the particular area under 
consideration. 

I just cannot understand why the 
manager of the bill does not agree with 
that assumption. 

Mr. MOSS. Well, I think the assump- 
tion is that there will be this cooperative 
exchange or cooperative effort made by 
the departments. 

What we are trying to do is tidy it 
up so as to say who is the paramount 
manager and who comes in and furnishes 
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the expertise on other compatible uses 
there. 

I can assure the Senator that so far 
as our committee is concerned, we will 
continually keep surveillance by way of 
oversight hearings with the Fish and 
Wildlife Service as we did in our recent 
hearings, so that the uses are made com- 
patible, and that nobody is foreclosed 
on any arbitrary basis at all. 

If we can do that I should think the 
Senator could be reassured that his con- 
stituents who have grazing permits or 
mineral privileges of any sort are pro- 
tected now in whatever their privileges 
are and that they will be protected in 
the future as long as these privileges are 
valid. 

Mr. FANNIN. Does the Senator feel 
that with the conditions as they exist 
under hearings held in the field that a 
determination could be made that Kofa 
could be deleted from this bill? 

Mr. MOSS. Well, we discussed that, 
and we felt it should not be deleted. 

If there are further hearings to be 
held on Kofa we certainly would be glad 
to participate in them and examine this 
fully at any time. But our present posi- 
tion is that Kofa should remain as a 
refuge. 

Mr. FANNIN. Would it be fair to ask 
that Kofa be deleted until the hearings 
to which the Senator refers could be 
held? 

Mr. MOSS. I would not be authorized 
to do that because the committee has 
not agreed to that. I could not at this 
point agree to it. 

I think I can agree in behalf of the 
committee, however, that we will cer- 
tainly look further at Kofa if the Sen- 
ator would like to do that. 

Mr. FANNIN. I thank the Senator. I 
really appreciate the opportunity to dis- 
cuss the matter with the distinguished 
manager of the bill. With the assurances 
he has given, I do not push the amend- 
ment, and I ask unanimous consent that 
the amendment be withdrawn. 

Mr. MOSS. I thank the Senator from 
Arizona for the colloquy and the fact 
that we have cleared up a good many 
things. 

Mr. FANNIN. I thank the manager of 
the bill. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. TAFT. Mr. President, I want to 
raise some points with the manager of 
the bill and raise the points for the bene- 
fit of Congress and with the committee 
involved. 

I have listened with interest to the 
debate involving the question of the 
cattle and grazing. 

My concern is not with cattle and graz- 
ing but rather with jobs and people. The 
problem I have here is where, in the 
transfer of additional responsibilities to 
the Fish and Wildlife Service in connec- 
tion with the National Wildlife Refuge 
System, we are going to have sufficient 
funds so they can carry out the job that 
I think they ought to be doing today. 

Specifically, I want to refer to a mat- 
ter relating to the Cedar Point National 
Wildlife Refuge to the east of the city of 
Toledo on the shore of Lake Erie. 

Along with Congressman Lup ASHLEY 
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of Ohio, who represents the city of 
Toledo, I went out and examined this 
refuge just the other day, particularly 
examined a long series of dikes which 
protect the refuge and other lands also. 
The dikes are in the refuge area, itself, 
which keeps flooding from Lake Erie. 
This situation has been called to the at- 
tention of the Department of the Interior 
and the Fish and Wildlife Service, which 
I understand has jurisdiction currently 
over the refuge, for a number of years 
and yet nothing has transpired. The sit- 
uation has now reached the point where 
the breakdown of the dikes is so serious 
that some of the refuge has actually been 
lost into Lake Erie. I guess that is good 
for the fish, but I do not think it was the 
original intent in setting up the refuge 
when private lands and State lands went 
for this purpose. 

The problem we seem to have is in 
dealing with the Department of the In- 
terior. I might say Representative AsH- 
Ley and I are both in the process of 
negotiations with the Department by 
which we hope to get some relief. I am 
optimistic that perhaps we will get them 
turned around to seeing at least what 
the need is. We may have to go into a 
supplemental appropriation or something 
of that kind in this regard. 

The current situation is that the prin- 
cipal pumping plant for the water sys- 
tem for the city of Toledo and a neigh- 
boring city are behind these dikes and 
are now being very seriously threatened 
by the expansion of the lake into the area 
that the dikes have now laid bare in their 
deterioration. 

I am very concerned that the Fish and 
Wildlife System may take the attitude, 
as they have in the past with regard to 
this, that restoring these dikes does not 
contribute directly to the Fish and Wild- 
life goal. They seem to think this is their 
principal and only mission, in complete 
disregard of their duty to maintain their 
property. It is their property as nobody 
else can go on it, It must be maintained 
in a manner so that the property of 
others—specifically the cities involved, 
and also quite a few hundred acres of 
farmland in the area as well—is not to 
be threatened and perhaps even 
destroyed. 

We have gone into this with people 
in the area involved. We have had the 
Corps of Engineers make an estimate of 
the amount involved to restore the dikes, 
which is something in the neighborhood 
of $1,600,000. The Department of the In- 
terior thus far does not seem to feel 
they have any funds with which to han- 
dle this matter. 

This reminded me of the story of the 
man who came into town and did not 
have a hotel room. He came to the best 
hotel in town and asked if they had a 
room for him. 

They said, “No. We are terribly sor- 
ry. We are all booked up.” 

He said, “If the President of the United 
States came here tonight and wanted 
a hotel room, would you find a hotel 
room for him?” 

The manager said, “Yes.” 

He said, “That is the room I want,” 

I told the Department of the Interior, 
“Tf you had a dam out there with a crack 


February 4, 1976 


in it and you had to do something about 
it, I imagine you would find some mon- 
ey to fix that crack pretty fast.” 

They said, “Yes, we would.” 

I said, “That is the money I want for 
these dikes.” : 

We have possibly in the neighborhood 
of 300,000 or 400,000 jobs involved. The 
entire area could be shut down for a peri- 
od of 2 or 3 weeks if the pumping plant 
goes under water, not to mention the 
other damage that is involved here. 

If we turn over additional responsibili- 
ties to the Fish and Wildlife Service, I 
want some assurance that, in taking up 
new responsibilities, they will not neglect 
even more what I think is a responsibil- 
ity to maintain their property in a way 
that will not interfere with and threaten 
damage to the property of others. 

I wonder if the distinguished chairman 
could give me some kind of indication on 
that. 

Mr. MOSS. First of all, I commend the 
Senator from Ohio for putting this mat- 
ter in the Recorp as part of this discourse 
because it will focus attention on it. It 
is a situation of which I was not cogni- 
zant at this time I must agree with the 
Senator in principle that there is no 
excuse for any department refusing to 
maintain its facilities in the maximum 
useful position that they should have. If 
they are neglecting their diking or what- 
ever, it should be brought to their atten- 
tion and they should be encouraged to 
exercise full authority to remedy it. 

I also recall that we had some over- 
sight hearings on the Fish and Wildlife 
Service last year, in the fall, and they 
do have some budgetary problems. At 
that time they were pointing out that 
their budgetary problems were such that 
they did not have the personnel they 
needed. We endeavored to see if we could, 
in some way or another, get that situa- 
tion remedied 

This is a poor time, of course, to talk 
about any more personnel or any higher 
budget. As the Senator well knows, all 
the push is in other directions. 

However, I would be very pleased to 
look into this situation directly from the 
standpoint of the committee, to call in 
the Fish and Wildlife Service and have 
them tell us what their side is. If they 
are jeopardizing other property by not 
maintaining their own, we certainly 
must have something done in order to 
give that kind of protection on Lake 
Erie’s shores. 

Mr. TAFT. I think the distinguished 
Senator for his comment. 

I notice in the committee report that 
it was stated: 

The condition of many refuges is one of 
general deterioration, Employee morale is at 
an all-time low. At a time when the public 
is becoming increasingly aware of the impor- 
tance of the Nation’s fish and wildlife re- 
sources, refuges are being closed to public 
use. On those refuges still open to the public, 
facilities are often inadequate and unclean. 
As there is currently an $83 million facility 
rehabilitation backlog, there appears to be 
little hope that restoration of these build- 
ings will be forthcoming. 


Is rehabilitation of buildings going to 
take precedence over other general care 
of property to prevent damage to prop- 
erty of others? If that is the case, are 
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we battling with that deficit shown on 
page 5 of the committee report? 

Mr. MOSS. The Senator in reading 
from the report restates some of the find- 
ings we made. That is true. We found ont 
that there was a serious problem there 
of underfunding that caused them to 
neglect some of the management that 
they should be offering. 

No, the rehabilitation of buildings 
should not take any precedence over 
keeping the dike in repair. Both should 
be done, We are trying to help them 
remedy this budgetary shortfall which 
let the service deteriorate to some degree. 

Mr. TAFT. I will be glad to cooperate 
with the chairman to try to bring about 
that end in any way we can. As I say, we 
may well have to go to the supplemental 
route if we cannot find discretionary 
funds. But it would seem to me the 
authority must exist already, and I won- 
der if the chairman would confirm that, 
to make repairs of that kind, I would 
think that there ought to be general 
discretion upon the Secretary or some- 
body which could be used for that par- 
ticular kind of purpose. 

Mr, MOSS. I would agree this is an 
oligation that needs to be filled. I am not 
sure whether discretionary funds are 
available. If they are not available, I 
would be glad to support a supplemental 
appropriation to get over this problem 
that we have with Fish and Wildlife at 
this point. 

I am glad to have this brought to our 
attention, because I think it is serious 
enough that we need to move right away. 

Mr. TAFT. I appreciate the remarks of 
the distinguished chairman, and thank 
him very much. 

Mr. PACK WOOD. Mr. President, I am 
extremely pleased that today the Sen- 
ate will pass the National Wildlife Re- 
fuge System Act, H.R. 5512. The bill be- 
fore us is one which Senator METCALF 
and I introduced last year in the Senate, 
S. 1293, and have worked aggressively to 
see enatted, 

With passage of this bill today, the 
Congress has virtually completed its 
work to insure that the land within the 
National Wildlife Refuge System is man- 
aged for the protection and enhance- 
ment of the wildlife habitats by the Fish 
and Wildlife Service. It is worth noting 
that the House of Representatives passed 
H.R. 5512 last November by a record 
vote of 341 to 10. It is this type of un- 
surpassed support which affirms the need 
to carry forth this legislation into law 
this year. This bill will insure that 
neither administrative action, nor Execu- 
tive order, could revoke, modify or trans- 
fer management of these vital refuges 
to agencies other than the Fish and 
Wildlife Service. Moreover, by plac- 
ing the Fish and Wildlife Service in the 
Service in the position of sole managers 
of the Wildlife Refuge System, duplica- 
tion in the administration of these lands 
will be prevented. If certain refuges were 
parceled out to other agencies than the 
Fish and Wildlife Service, then those 
agencies would have to manage their 
part of these lands separately, and seek 
a separate budget allocation for that 
purpose, 
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Since I have joined in introducing this 
legislation last March 22, 1975, the Con- 
gress has come a long way in realizing 
the importance of protecting the wild- 
life in the National Wildlife Refuge Sys- 
tem. The Fish and Wildlife Service is 
ably prepared to protect the wildlife and 
natural values of these refuges. Now that 
the Senate is taking its half of the con- 
gressional step toward making this bill a 
matter of law, I want to reaffirm my sup- 
port and offer my thanks to all those who 
have worked over the last year to see 
this bill enacted. 

Mr. MOSS. Mr. President, I do not 
know of any other amendments. There- 
fore, I suggest a third reading. 

The PRESIDING OFFICER. The bill is 
open to further amendment, If there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be en- 
grossed, and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. MOSS. Mr. President, I think a 
voice vote will be satisfactory on this 
measure. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

The bill (H.R. 5512) was passed. 


ORDER FOR RECOGNITION OF SEN- 
ATORS KENNEDY AND CHURCH 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order to- 
morrow, the Senator from Massachusetts 
(Mr, Kennepy) and the Senator from 
Idaho (Mr. CHurcH) be recognized, each 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR EAGLETON TOMORROW 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that after the order for 
recognition of Mr. MansFrenp tomor- 
row, which has already been entered, the 
Senator from Missouri (Mr. EAGLETON) 
be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL POLICY, ORGANIZATION, 
AND PRIORITIES FOR SCIENCE, 
ENGINEERING, AND TECHNOLOGY 
ACT OF 1976 


Mr. ROBERT C. BYRD. Mr. President, 
the following request has been cleared 
on both sides of the aisle. 

I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of Calendar Order No. 596, S. 32. 

The PRESIDING OFFICER. The bill 
will be stated-by title. 

The assistant legislative clerk read as 
follows: 
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A bill (5S. 32) to establish a framework for 
the formulation of national policy and 
priorities for science and technology, and 
for other purposes. 


The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Labor and Public Welfare, the Commit- 
tee on Commerce, and the Committee on 
Aeronautical and Space Sciences, with 
an amendment to strike out all after the 
enactment clause and insert the follow- 
ing: 

That this Act may be cited as the “Na- 
tional Policy, Organization, and Priorities 
for Science, Engineering, and Technology Act 
of 1976". 

TITLE I—NATIONAL SCIENCE, ENGINEER- 
ING, AND TECHNOLOGY POLICY AND 
PRIORITIES 

FINDINGS 

Sec, 101, The Congress, recognizing the 
profound impact of science, engineering, and 
technology on society, and the interrelations 
of scientific, engineering, technological, eco- 
nomic, social, political, international, and 
institutional factors, hereby finds that— 

(1) Federal funding for science, engineer- 
ing, and technology represents an invest- 
ment in the future which is indispensable 
to sustained national progress and human 
betterment; 

(2) the manpower pool of scientists, en- 
gineers, and technicians constitutes an in- 
valuable national resource which should be 
utilized to the fullest extent possible; 

(3) the scientific, engineering, and tech- 
nological capabilities within the United 
States, when properly fostered, applied, and 
directed, can effectively assist in improving 
the quality of life, in anticipating and re- 
solving many critical and emerging interna- 
tional, national, and local problems, in 
Strengthening America’s international eco- 
nomic competitive position, and in further- 
ing the Nation’s foreign policy objectives; 

(4) strong participation by State and local 
governments is essential to the successful 
solution of many civilian problems, and in 
developing programs for the application of 
science, engineering, and technology to 
civilian needs and to setting priorities for 
civilian research and development activities; 

(5) the widespread influence of technology 
in society requires sound Planning and 
management to meet human needs; 

(6) the maintenance and strengthening of 
diversified scientific, engineering, and tech- 
nological capabilities in government, indus- 
try, and the universities, and the encourage- 
ment of independent initiatives based on 
such capabilities, are essential to the most 
effective use of science, engineering, and 
technology in resolving critical and emerg- 
ing national problems; 

(7) a systematic approach is needed to 
identify and anticipate critical and emerging 
national problems and to analyze, plan, and 
coordinate Federal science, engineering, and 
technology programs, policies, and activit ies 
intended to contribute to the resolution of 
such problems, including long-range, inclu- 
sive planning as well as intermediate and 
short-range program development; and 

(8) the effectiveness of scientific, engi- 
neering, and technological contributions to 
the achievement of national gonis depends 
on the maintenance of a strong base of 
knowledge in science, engineering, and ad- 
vanced technology together with a resource 
of highly qualified scientists and engineers. 


DECLARATION OF POLICIES AND PRIORITIES 


Sec. 102. The Congress declares that it is 
the continuing policy and responsibility of 
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the Federal Government to take appropriate 
measures to achieve the following goals: 

(1) There must be a continuing national 
investment in science, engineering, and tech- 
nology adequate to the needs of the Nation. 

(2) The level of this investment must be 
commensurate with national needs and op- 
portunities and the prevalent economic 
situation. 

(3) The Federal Government must promote 
the effective and efficient utilization in the 
national Interest of the Nation’s human 
resources in science, engineering, and 
technology. 

(4) The Nation’s capabilities for technology 
assessment and for technological planning 
and policy formulation must be strengthened 
at both Federal and State levels. 

(5) The Federal inyestment in science, 
engineering, and technology must be used to 
help meet the priority needs of the Nation, 
including but not limited to— 

(A) maintaining the Nation’s strength In 
basic and applied research and education in 
science and engineering; 

(B) assuring widespread dissemination of 
scientific, engineering, and technical knowl- 
edge; 

(C) utilizing science, engineering, and 
technology in support of the Nation's dö- 
mestic and foreign policy goals; 

(D) promoting the conservation and effi- 
cient utilization of the Nation’s natural and 
human resources; 

(E) providing for the protection of the 
oceans and the coastal zones, and the effi- 
cient utilization of their resources; 

(F) strengthening the economy and pro- 
moting full employment through useful tech- 
nological innovations; 

(G) assuring an adequate supply of food, 
materials, and energy for the Nation’s needs; 
(H) strengthening the national security; 

(I) improving the quality of health care 
available to all United States citizens; 

(J) improving the Nation’s transportation 
and communication services; 

(K) increasing the quality of educational 
opportunities available to all United States 
citizens; 

(L) assuring the provision of effective pub- 
lic services throughout urban, suburban, and 
rural areas in fields such as public safety, 
firefighting, and sanitation; 

(M) developing high-quality, 
housing systems; 

(N) eliminating air and wate“ pollution 
and unnecessary, unhealthful, or ineffective 
drugs and food additives; and 

(O) enhancing the quality of the en- 
vironment, 

DECLARATION OF PURPOSE 

Sec. 103. It is declared to be the purpose 
of this Act to promote the effective appli- 
cation of science, engineering, and technol- 
ogy to the furtherance of national goals by— 

(1) establishing, in the Executive Office of 
the President, an Office of Science, Engineer- 
ing, and Technology Policy to provide a 
continuing source of science, engineering, 
and technology policy analysis and judg- 
ment to the President; 

(2) establishing a State and Regional 
Science, Engineering, and Technology Pro- 
gram to foster the application of science, 
engineering, and technology to State and re- 
gional needs; 

(3) establishing an Interagency Federal 
Coordinating Group on Science, Engineering, 
and Technology to coordinate agency re- 
search and development efforts; and 

(4) having the President submit an annual 
Science, Engineering, and Technology Report 
to the Congress. 

TITLE IT—OFFICE OF SCIENCE, ENGI- 
NEERING, AND TECHNOLOGY POLICY 
ESTABLISHMENT 


Sec. 201. There is established in the Execu- 
tive Office of the President an Office of 
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Science, Engineering, and Technology Policy 
(hereinafter referred to as the “Office”). 
DIRECTOR 


Sec, 202. (a) The Office shall be adminis- 
tered by a Director who shall be appointed 
by the President, by and with the advice and 
consent of the Senate, and who shall be com- 
pensated at the rate provided for level II of 
the Executive Schedule im section 5313 of 
title 5, United States Code. 

(b) The President shall choose a Director 
from among individuals who (1) by reason 
of their training, experience, and attain- 
ments, are exceptionally qualified to analyze 
and interpret the implications of scientific, 
engineering, and technological development 
and to appraise and recommend programs, 
policies, and activities of the Federal Govern- 
ment in the light of. the policies and prior- 
ities set forth In section 102 of this Act; and 
(2) are sensitive to the economic, social, 
esthetic, and cultural needs and interests 
of the Nation. 


ASSOCIATE DIRECTORS 


Sec. 203. (a) The President Is authorized 
to appoint not to exceed four Associate Di- 
rectors, by and with the advice and consent 
of the Senate, and who shall be compensated 
at a rate not to exceed level III of the Execu- 
tive Schedule in section 6314 of title 5, United 
States Code. 

(b) Any Associate Director appointed by 
the President shall be chosen from among 
individuals who (1) by reason of their train- 
ing, experience, and attainments, are excep- 
tionally qualified to analyze and interpret 
the implications of scientific, engineering, 
and technological development and to ap- 
praise and recommend programs, policies, and 
activities of the Federal Government in the 
light of the policies and priorities set forth 
in section 102 of this Act; and (2) are sensi- 
tive to the economic, social, esthetic, and 
cultural needs and interests of the Nation. 

(c) Any Associate Director appointed by 


the President shall perform such functions as 
the Director may from time to time prescribe. 


FEDERAL INVESTMENT AND PRIORITIES 


Sec. 204, (a)(1) Within its first year of 
operation, the Office shall, to the extent prac- 
ticable, within the limitations of available 
knowledge and resources, prepare a five-year 
forecast. of estimated levels of Federal in- 
vestment in science, engineering, and tech- 
nology in accordance with established na- 
tional policies and priorities, including those 
policies and priorities declared in section 
102 of this Act. 

(2) The forecast shall include estimates, 
for each year included in the forecast, of 
the allocation of Federal funds among major 
expenditure areas in science, engineering, 
and technology. 

(b) The Office shall annually revise the 
five-year forecast developed under subsection 
(a) of this section so that it takes appro- 
priate account of changing national needs 
and circumstances, and extend the forecast 
so that it always extends five years into the 
future. 

(c) The Office shall annually appraise 
progress in science; engineering, and tech- 
nology in relation to the needs of the Nation 
and the five-year forecasts developed under 
subsections (a) and (b) of this section and 
shall estimate a range of options for various 
levels of Federal investment in science, engi- 
neering, and technology for the fiscal year 
immediately following the fiscal year in 
which such estimates are made, including 
among the options that level of Federal in- 
vestment which would assure optimum 
utilization of the Nation’s science, engineer- 
ing, and technology resources. 

(d) The Office shall annually assess alter- 
native uses of Federal funds for science, en- 
gineering, and technology in relation to sci- 
entific, engineering, and technical opportu- 
nities and national needs and the five-year 
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forecasts developed under subsections (a) 
and (b) of this section, and on the basis 
thereof shall prepare a range of priority op- 
tions for allocating Federal funds among 
major expenditure areas in science, engineer- 
ing, and technology, which pertain to the 
fiscal year immediately following the fiscal 
year in which such priorities are prepared. 

(e) The Director shall furnish the options 
prepared under subsections (c) and (d) of 
this section, together with necessary sup- 
porting analyses and data, to the Office of 
Management and Budget for use in develop- 
ing budget recommendations to the Presi- 
dent. 

POLICY PLANNING, ANALYSIS, AND ADVICE 

Serc. 205. The Office shall serve as a source 
of scientific, engineering, and technological 
analysis and judgment for the President 
with respect to major policies, plans, and 
programs of the Federal Government, In 
carrying out this function, the Director 
shall— 

(1) seek to define coherent approaches for 
applying science, ergineering, and technol- 
ogy to critical and emerging national and 
interational problems and for promoting 
coordination of the scientific, engineering, 
and technological responsibilities and pro- 
grams of the Federal departments and agen- 
cles in the resolution of such problems; 

(2) assist and advise the President in the 
preparation of the Science, Engineering, and 
Technology Report, in accordance with sec- 
tion 208 of this Act; 

(3) gather timely and authoritative in- 
formation. concerning significant develop- 
ments and trends in science, engineering, 
technology, and in national priorities, both 
current and prospective, to analyze and In- 
terpret such information for the purpose of 
determining whether such developments and 
trends are likely to affect achievement of 
the priority needs set forth in section 102 
(5) of this Act; 

(4) encourage the development and main- 
tenance of an adequate data base for human 
resources in science, engineering, and tech- 
nology, including the development of appro- 
priate models to forecast future manpower 
requirements, and assess the impact of 
major governmental and public programs on 
human resources and their utilization; 

(5) initiate studies and analyses, including 
systems analyses and technology assessments, 
of alternatives available for the resolution 
of critical and emerging national and inter- 
national problems amenable to the contri- 
butions of science, engineering, and tech- 
nology and, insofar as possible, determine 
and compare probable costs, benefits, and 
impacts of such alternatives; 

(6) advise the President on the extent to 
which the various scientific and technical 
programs, policies, and activities of the Fed- 
eral Government are likely to affect the 
achievement of the priority needs of the 
Nation as set forth in section 102(5) of this 
Act; 

(7) provide the President with periodic 
reviews of Federal statutes and administra- 
tive regulations of the various departments 
and agencies which affect research and de- 
velopment activities, both internally and in 
relation to the private sector, or which may 
interfere with desirable technological inno- 
vation, together with recommendations for 
the elimination, reform, or updating, as 
appropriate, of such statutes and regulations; 

(8) develop, review, revise, and recom- 
mend criteria for determining scientific, en- 
gineering, and technological activities war- 
ranting Federal support, and recommend 
Federal policies designed to advance (A) 
the development and maintenance of broadly 
based scientific, engineering, and technologi- 
cal capabilities, including human resources, 
at all levels of government, academia, and 
industry, and (B) the effective application 
of such capabilities to national needs; 
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(9) assess and advise on policies for inter- 
national cooperation in science, engineering, 
and technology which will advance the na- 
tional and international objectives of the 
United States; 

(10) identify and assess emerging and 
future areas in which science, engineering, 
and technology can be used effectively in ad- 
dressing national and international prob- 
lems; 

(11) report at least once each year to the 
President on the overall activities and ac- 
complishments of the Office, pursuant to sec- 
tion 208 of this Act; and 

(12) perform such other duties and func- 
tions and make and furnish such studies 
and reports thereon, and recommendations 
with respect to matters of policy and legis- 
lation as the President may request. 


ADDITIONAL FUNCTIONS OF THE DIRECTOR 


Sec. 206. (a) The Director shall, in addi- 
tion to the other duties and functions set 
forth in this title— 

(1) serve as Chairman of the Federal Co- 
ordinating Group of Science, Engineering, 
and Technology established under title IV; 

(2) serve as a member of the Domestic 
Council; and 

(3) serve as a member of the Intergovern- 
mental Science, Engineering, and Technology 
Advisory Panel established under title V of 
this Act. 

(b) For the purpose of assuring the opti- 
mum contribution of science, engineering, 
and technology to the national security, the 
Director, at the request of the National Se- 
curity Council, shall advise the National Se- 
curity Council in such matters concerning 
science, engineering, and technology as re- 
late to national security. 

(c) The Director, in order to fulfill his 
functions under this title, is authorized to— 

(1) appoint, assign the duties, and fix the 
compensation of personnel without regard 
to the provisions of title 5, United States 
Code, governing appointments in the compet- 
itive service, and without regard to the pro- 
visions of chapter 51 and subchapter IIT of 
chapter 53 of such title, relating to classi- 
fication and General Schedule pay rates, at 
rates not in excess of the rate prescribed for 
GS-18 of the General Schedule under section 
5332 of such title; and 

(2) enter into contracts and other arrange- 
ments for studies, analyses, and other serv- 
ices with public agencies and with private 
persons, organizations, or institutions, and 
make such payments as he deems necessary 
to carry out the provisions of this Act with- 
out legal consideration, without performance 
bonds, and without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 


COORDINATION WITH OTHER ORGANIZATIONS 


Sec. 207. (a) In exercising his functions 
under this title, the Director shall— 

(1) work in close consultation and coop- 
eration with the Domestic Council, the Na- 
tional Security Council, the Council on En- 
vironmental Quality, the Council of Eco- 
nomic Advisers, the Office of Management 
and Budget, and the Federal departments 
and agencies; 

(2) utilize the services of consultants, es- 
tablish such advisory panels, and, to the ex- 
tent practicable, consult with State and local 
governmental agencies, with appropriate pro- 
fessional groups, and with such representa- 
tives of industry, the universities, agricul- 
ture, labor, consumers, conservation organi- 
zations, and such other public interest 
groups, organizations, and individuals as he 
deems advisable; 

(3) hold such hearings in various parts of 
the Nation as he deems necessary, to deter- 
mine the views of the agencies, groups, and 
organizations referred to in paragraph (2) of 
this subsection and of the general public, 
concerning national needs and trends in sci- 
ence, engineering, and technology; and 
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(4) utilize with their consent to the fullest 
extent possible the services, personnel, equip- 
ment, facilities, and information (including 
statistical information) of public and private 
agencies and organizations, and individuals, 
in order to avoid duplication of effort and 
expense, and may transfer funds made avail- 
able pursuant to this act to other Federal 
agencies as reimbursement for the utiliza- 
tion of such personnel, services, facilities, 
equipment, and information. 

(b) Each department, agency, and instru- 
mentality of the Executive Branch of the 
Government, including any independent 
agency, is authorized to furnish the Director 
such information as the Director deems nec- 
essary to carry out his functions under this 
title. 

(c) Upon request, the Administrator of 
the National Aeronautics and Space Admin- 
istration is authorized to assist the Director 
with respect to carrying out his activities 
conducted under paragraph (6) of section 
205 of this Act. 

SCIENCE, ENGINEERING, AND TECHNOLOGY 

REPORT 

Sec. 208. (a) The President shall transmit 
annually to the Congress, beginning Febru- 
ary 15, 1977, a Science, Engineering, and 
Technology Report (hereinafter referred to as 
the “Report”) which shall be prepared by 
the Office, with appropriate assistance from 
the departments and agencies and such con- 
sultants and contractors as the Director 
deems necessary. The report shall include 
the estimates on Federal investment level 
and proposed priorities in science, engineer- 
ing, and technology, prepared by the Di- 
rector pursuant to section 204 of this Act, 
and to the extent practicable, within the 
limitations of available knowledge and ré- 
sources, include such issues as— 

(1) a review of developments of national 
significance in science, engineering, and 
technology; 

(2) the significant effects of current and 
projected trends in science, engineering, and 
technology on the social, economic, and 
other requirements of the Nation; 

(3) a review and appraisal of selected sci- 
ence-, engineering-, and technology-related 
programs, policies, and activities of the Fed- 
eral Government; 

(4) an inventory and forecast of critical 
and emerging national problems the resolu- 
tion of which might be substantially assisted 
by the application of science, engineering, 
and technology; 

(5) the identification and assessment of 
scientific, engineering, and technological 
measures that can contribute to the resolu- 
tion of such problems, in light of the related 
social, economic, political, and institutional 
considerations; 

(6) the existing and projected scientific, 
engineering, and technological resources, 
including specialized manpower, that could 
contribute to the resolution of such preb- 
lems; and 

(7) recommendations for legislation on 
sclence-, engineering-, and technology-re- 
lated programs and policies that will con- 
tribute to the resolution of such problems. 

(b) In preparing the Report under sub- 
section (a) of this section, the Office shali 
make maximum use of relevant data avail- 
able from the National Science Foundation 
and other government departments and 
agencies. 

(c) The Director shall insure that the Re- 
port, in the form approved by the President, 
is printed and made available as a public 
document. 

TITLE ITI—PRESIDENT’S ADVISORY COM- 
MITTEE ON SCIENCE, ENGINEERING, 
AND TECHNOLOGY 

ESTABLISHMENT 

Sec. 301. The President is authorized to 

establish within the Executive Office of the 
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President a President's Advisory Committee 
on Science, Engineering, and Technology 
(hereinafter referred to as the “Commit- 
tee”), 

MEMBERSHIP 

Sec. 302. (a) The Committee shall con- 
sist of— 

(1) the Director of the Office of Science, 
Engineering, and Technology Policy estab- 
lished under title II of this Act; and 

(2) not less than eight nor more than 
fourteen other members appointed by the 
President. 

(b) Members of the Committee appointed 
by the President pursuant to subsection (a) 
(1) of this section shall— 

(1) be exceptionally qualified and distin- 
guished in science, engineering, technology, 
information dissemination, education, man- 
agement, labor, or public affairs; 

(2) be highly capable of critically assess- 
ing the policies, priorities, programs, and 
activities of the Nation, with respect to the 
findings, policies, and purposes set forth in 
title I; and 

(3) shall collectively constitute a balanced 
composition with respect to (A) fields of 
science and engineering, (B) academic, in- 
dustrial, and government experience, and 
(C) business, labor, consumer, and public 
interest points of view. 

(c) The President shall appoint one mem- 
ber of the Committee to serve as Chairman 
and another member to serve as Vice Chair- 
man for such periods as the President may 
determine. 

(d) Each member of the Committee who 
is not an officer of the Federal Government 
shall, while serving on business of the Com- 
mittee, be entitled to receive compensation 
at a rate not to exceed the daily rate pre- 
scribed for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, including traveltime, and while so sery- 
ing away from his home or regular place of 
business he may be allowed travel expenses, 
including per diem in lieu of subsistence, 
in the same manner as the expenses author- 
ized by section 5703(b) of title 5, United 
States Code, for persons in Government serv- 
ice employed intermittently. 


FEDERAL SCIENCE, ENGINEERING, AND 
TECHNOLOGY SURVEY 


Src. 303. (a) The Committee shall survey, 
examine, and analyze the overall context of 
the Federal science, engineering, and tech- 
nology effort including missions, goals, per- 
sonnel, funding, organization, facilities, and 
activities in general, taking adequate ac- 
count of the interests of individuals and 
groups that may be affected by Federal sci- 
entific, engineering, and technical programs, 
including, as appropriate, consultation with 
such individuals and groups, In carrying out 
its functions under this section, the Com- 
mittee shall consider needs for— 

(1) the establishment of such new depart- 
ments, agencies, offices, or other organiza- 
tions as may serve to strengthen the Nation's 
scientific, engineering, and technical capa- 
bilities and increase the effectiveness of their 
application to the solution of national 
problems; 

(2) improvements in existing systems for 
handling scientific, engineering, and techni- 
cal information on a Government-wide basis, 
including consideration of the appropriate 
role to be played by the private sector in the 
dissemination of such information; 

(3) improved technology assessment in the 
executive branch of the Federal Govern- 
ment; 

(4) improved methods for effecting tech- 
nology innnovation, transfer, and use; 

(5) stimulating more effective Federal- 
State and Federal-industry liaison and coop- 
eration in science, engineering, and tech- 
nology; 

(6) reduction and simplification of Fed- 
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eral regulations and administrative practices 
and procedures which may have the effect of 
retarding technological innovation or oppor- 
tunities for its utilization; 

(7) a broader base for support of basic re- 
search; 

(8) ways of strengthening the Nation’s 
academic institutions’ capabilities for re- 
search and education in science, engineer- 
ing, and technology; 

(9) ways and means of effectively integrat- 
ing scientific, engineering, and technological 
factors into our national and international 
policies; 

(10) technology designed to meet com- 
munity and individual needs; 

(11) maintenance of adequate scientific, 
engineering, and technological manpower 
with regard to both quality and quantity; 

(12) improved systems for planning and 
analysis of the Federal science, engineering, 
and technology programs; and 

(13) long-range study, analysis, and plan- 
ning in regard to the application of science, 
engineering, and technology to major na- 
tional problems or concerns. 

(b) (1) Within one year of the appoint- 
ment of a majority of its members, the Com- 
mittee shall submit a report to the Presi- 
dent of its activities, findings, conclusions, 
and recommendations including such sup- 
porting data and material as may be nec- 
essary. 

(2) After appropriate review of the report 
submitted under paragraph (1) of this sub- 
section, the President shall transmit the re- 
port to the Congress, together with any rec- 
ommendations he may wish to make con- 
cerning its findings. 

CONTINUATION OF COMMITTEE 

Sec, 304. (a) Ninety days after transmis- 
sion of the report prepared under section 303, 
the Committee shall cease to exist, unless the 
President, before the expiration of the 
ninety-day period, makes a determination 


that it is advantageous for the Committee to 


continue in being. 

(b) If the President determines that it is 
advantageous for the Committee to continue 
in being, (1) the Committee shall continue 
in being and shall exercise such functions as 
are prescribed by the President; and (2) the 
members of the Committee shall serve at the 
pleasure of the President. 

STAFF AND CONSULTANT SUPPORT 


Sesc. 305. (a) In the performance of its 
functions under sections 303 and 304, the 
Committee is authorized— 

(1) to select, appoint, employ, and fix 
the compensation of such specialists and 
other experts as may be necessary for the 
carrying out of its functions under this 
Act, In accordance with section 3109 of title 
5, United States Code (but without regard 
to the last sentence thereof); 

(2) to appoint, assign the duties, and fix 
the compensation of personnel without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, relating to 
classification and General Schedule pay 
rates, at rates not In excess of the rate 
prescribed for GS-18 of the General Schedule 
under section 5332 of such title; and 

(3) to provide for the participation of 
such civillan and military personnel as may 
be detailed to the Committee pursuant to 
subsection (b) of this section for carrying 
out the functions of the Committee. 

(b) Upon request of the Committee, the 
head of any Federal department, agency, or 
instrumentality is authorized (1) to furnish 
to the Committee such information as may 
be necessary for carrying out its functions 
and as may be available to or procurable 
by such department, agency, or instrumen- 
tality, and (2) to detail to temporary duty 
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with the Committee on a reimbursable 
basis such personnel within its administra- 
tive jurisdiction as it may need or believe 
to be useful for carrying out its functions, 
Each such detail shall be without loss of 
seniority, pay, or other employee status, to 
civHan employees so detailed, and without 
loss of status, rank, office, or grade, or of 
any emolument, perquisite, right, privilege 
or benefit incident thereto to military per- 
sonnel so detailed. Each such detail shall 
be made pursuant to an agreement between 
the Chairman and the head of the relevant 
department, agency, or instrumentality, and 
shall be in accordance with the provisons 
of subchapter III of chapter 33, title 5, 
United States Code. 


TITLE IV—FEDERAL COORDINATING 
GROUP FOR SCIENCE, ENGINEERING, 
AND TECHNOLOGY 


ESTABLISHMENT AND FUNCTIONS 


Sec. 401. (a) There is established the Fed- 
eral Coordinating Group for Science, Engi- 
neering, and Technology (hereinafter refer- 
red to as the “Group”). 

(b) The Group shall be composed of the 
Director of the Office of Science, Engineer- 
ing, and Technology Policy and one repre- 
sentative of each of the following Federal 
agencies: Department of Agriculture, De- 
partment of Commerce, ‘tment of De- 
fense, Department of Health, Education, and 
Welfare, Department of Housing and Urban 
Development, Department of the Interior, 
Department of State, Department of Trans- 
portation, Veterans’ Administration, Nu- 
clear Regulatory Commission, National Aero- 
nautics and Space Administration, National 
Oceanic and Atmospheric Administration, 
National Science Foundation, Environmen- 
tal Protection Agency, and Energy Research 
and Development Administration. Each such 
representative shall be an official of policy 
rank designated by the head of the Federal 
agency concerned. 

(c) The Director of the Office of Science, 
Engineering, and Technology Policy shall 
serve as Chairman of the Group. The Chair- 
man may make provision for another mem- 
ber of the Group to act temporarily in the 
Chairman’s absence as Chairman of the 
Group. 

(d) The Chairman may (1) request the 
head of any Federal agency not named in 
subsection (b) of this section to designate 
a representative to participate in meetings 
or parts of meetings of the Group concerned 
with matters of substantial interest to such 
agency, and (2) invite other persons to at- 
tend meetings of the Group. 

(e) The Group shall consider problems 
and developments in the flelds of science, 
engineering, and technology and related ac- 
tivities affecting more than one Federal 
agency, and shall recommend policies and 
other measures designed to— 

(1) provide more effective planning and 
administration of Federal scientific, engi- 
neering, and technological programs, 

(2) identify research needs including 
areas of research requiring additional em- 
phasis, 

(3) achieve more effective utilization of 
the scientific, engineering, and technological 
resources and facilities of Federal agencies, 
including the elimination of unnecessary 
duplication, and 

(4) further international cooperation in 
science, engineering, and technology. 

(f) The Group shall perform such other 
related advisory duties as shall be assigned 
by the President or by the Chairman, 

(g) For the purpose of carrying out the 
provisions of this section, each Federal 
agency represented in the Group shall fur- 
nish necessary assistance to the Group. Such 
assistance may include— 

(1) detailing employees to the Group to 
perform such functions, consistent with the 
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purposes of this section, as the Chairman 
may assign to them, and 

(2) undertaking, upon request of the 
Chairman, such special studies for the 
Group as come within the functions herein 
assigned to the Group. 

(h) For the purpose of conducting studies 
and making reports as directed by the 
Chairman, standing subcommittees and 
panels of the Group may be established, 


ABOLITION OF FEDERAL COUNCIL FOR SCIENCE 
AND TECHNOLOGY 


Sec. 402. The Federal Counci! for Science 
and Technology, established pursuant to 
Executive Order 10807, issued Mareh 13, 
1959, as amended by Executive Order 11381, 
issued November 8, 1967, is hereby abolished. 


TITLE V—STATE AND REGIONAL SCIENCE 
AND TECHNOLOGY PROGRAM 


ESTABLISHMENT OF INTERGOVERNMENTAL SCI- 
ENCE, ENGINEERING, AND TECHNOLOGY AD- 
VISORY PANEL 


Sec. 501. (a) There is established within 
the Office an Intergovernmental Science, 
Engineering, and Technology Advisory Panel 
(hereinafter referred to as the “Panel’’). 

(b) The Panel shall be composed of mem- 
bers as follows: 

(1) One member from each State, to be 
appointed by the Governor of that State. 

(2) The Director of the National Science 
Foundation. or his representative. 

(3) The Director or his representative. 


In making appointments under this sub- 
section, the e erno of each State shall 
appoint individuals who are familiar with 
State and locat needs, who would be effective 
in serving as a liaison between the State 
and the Federal Government, and, to the 
extent practicable, are familiar with science, 
engineering, and technology issues. 

(¢) Each appointed member of the Panel 
shall, while serving on business of the Panel, 
be entitled to receive compensation at a 
rate not to exceed the daily rate prescribed 
for GS-18 of the General Schedule under 
section 5332 of title V, United States Code, 
including traveltime, and while so serving 
away from his home or regular place of busi- 
ness, he may be allowed travel expenses, in- 
cluding per diem in Heu of subsistence in 
the same manner as the expenses authorized 
by section 5703(b) of title V, United States 
Code, for persons in Government service em- 
ployed intermittently. 

(ad) The Director, or his representative, 
shall serve as Chairman of the Panel. 

(e) The Panel shall perform such func- 
tions as the Chairman may prescribe, and 
shall meet at the call of the Chairman. 

FUNCTIONS OF THE PANEL 


Sec. 502. (a) The Panel shall advise and 
assist the Director in— 

(1) identifying and defining civilian prob- 
lems at the State, regional, and local levels 
to whose solution or amelioration the appli- 
cation of science, engineering, and technology 
may contribute; 

(2) establishing priorities for addressing 
the problems identified in paragraph (1); 
and 

(3) identifying and fostering ways to fa- 
cilitate the transfer and utilization of results 
of Federal research and development activi- 
ties so as to maximize their application to 
civilian needs, 

GRANTS FOR STATE SCIENCE, ENGINEERING, AND 
TECHNOLOGY ADVISORY PROGRAMS 

Sec. 503 (a) From funds authorized under 
section 602 of this title, the Director of the 
National Science Foundation, after consul- 
tation with the Panel, is authorized to make 
grants of not to exceed $200,000 to any State 
to pay a part of the costs of establishing or 
strengthening offices of State science, en- 
gineering, and technology within the execu- 
tive and legislative branches of the State 
government, 
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(b) The purpose of any such office shall be 
to promote the wise application of science, 
engineering, and technology to meeting the 
needs of the State and its political subdivi- 
sions, by providing assistance and advice to 
the Governor or the legislature of such State, 
as appropriate. 

(c) No grant authorized under this sec- 
tion for the establishment or strengthening 
of an office of State science, engineering, and 
technology may exceed $100,000. 

(d) No grant may be authorized under this 
section unless an application is submitted at 
such time, in such manner, and containing 
or accompanied by such information as the 
Director of the National Science Foundation 
shall require. Each such application shali 
contain provisions to assure that— 

(1) the office for which assistance is sought 
under the application will (A) be headed by 
an official who, by reason of education and 
experience, is qualified to advise the Gov- 
ernor or legislature of a State, as appropri- 
ate, on the application of science, engineer- 
ing, and technology to meeting the needs of 
the State and its political subdivisions, and 
(B) have sufficient authority, consistent with 
State law, to carry out any functions as- 
signed to that office pursuant to this title; 
and 

(2) it is the applicant's stated intention 
that the State will assume the costs of any 
office established or strengthened pursuant 
to this title not Iater than two years after 
the year in which the grant is made. 

(e) The Director of the National Science 
Foundation shall approve any application 
which meets requirements of subsection (d) 
of this section, and shall not disapprove any 
application without affording an opportunity 
for a hearing. 

(£) (1) The Director of the National Science 
Foundation shall pay to each State having 
an application approved under subsection 
(e) of this section the Federal share of the 
cost of that application. 

(2) For each fiscal year the Federa? share 
shall be 80 per centum., 

(3) Any application submitted pursuant 
to this section shall not be funded unless 
such application is submitted to the Director 
of the National Science Foundation prior to 
thirty-six months after the date of enact- 
ment of this Act. 


TITLE VI—GENERAL PROVISIONS 
DEFINITIONS 


Sec. 601. As used In this Act: 

(1) The term “Office” means the Office of 
Science, En: » and Technology Policy. 

(2) The term “Director” means the Director 
of the Office of Science, Engineering, and 
Technology Policy. 

(3) The term “Committee” means the 
President’s advisory Committee on Science, 
Engineering, and Technology. 

(4) The term “Group” means the Federal 
Coordinating Group for Science, Engineer- 
ing, and Technology. 

(5) The term “Panel” means the Inter- 
governmental Science, Engineering, and 
Technology Advisory Panel. 

(6) The term “Foundation” 
National Science Foundation. 


(7) The term “State” means Jach of the 
several States, the District of | dumbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 


AUTHORIZATION OF APPROPRIATIONS 


Sec, 602. (a) There are authorized to be 
appropriated $4,000,000 for the fiscal year 
1976, of which $1,000,000 shall be available 
to carry out the provisions of title IF, $1,000,- 
000 shall be available to carry out the pro- 
vistons of title OT, and $2,000,000 shall be 
available to carry out the provisions of title 
V; $1,500,000 for the period beginning July 
1, 1976, and ending September 30, 1976, of 
which $250,000 shall be available to carry 
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out the provisions of title IT, $250,000 shall 
be available to carry out the provisions of 
title ITI, and $1,000,000 shall be available to 
carry out the provisions of title V; and $12,- 
000,000 for the fiscal year 1977, of which $3,- 
000,000 shall be available to carry out the 
provisions of title IT, #1,000,000 shall be avail- 
able to carry out the provisions of title IIT, 
and $8,000,000 shall be available to carry 
out the provisions of title V. 

(b) Funds appropriated pursuant to sub- 
section (a) of this section shall remain avail- 
able for obligation, for expenditure, or for 
obligation and expenditure, for such period 
or periods as may be specified in Acts making 
such appropriations, 

REPEALER 

Suc, 603. Sections 1, 2, 3, and 4 of Reor- 
ganization Plan Numbered 2 of 1962 (76 
Stat. 1253) and section 2 of Reorganization 
Plan Numbered 1 of 1973 (87 Stat. 1089) are 
repealed. 


Mr. KENNEDY. Mr. President, I rise 
in support of S. 32, the National Policy 
Organization, and Priorities for Science, 
Engineering and Technology Act of 1976. 

This bill would provide the President 
with scientific expertise in dealing with 
the complex problems of modern society. 
Under the bill, the Science Adviser to the 
President would be an active member of 
the President’s top team of advisers. He 
would be a member of the Domestic 
Council, a statutory Adviser to the Na- 
tional Security Council, and an active 
participant in the development of the 
Administration budget with respect fo 
R. &. D. 

He would develop 5-year forecasts of 
the Nation’s R. & D. programs. Each year 
he would assess current developments in 
science and technology, relate them to 
national needs and his 5-year forecasts, 
and prepare a set of budget and priority 
options with respect to research and de=- 
velopment for OMB to use in the de- 
velopment of the overall budget. 

In addition, of course, the Seience 
Adviser would continually be on call to 
provide the President with expert advice 
on science and technology policy mat- 
ters. 

As approved by the three committees, 
the bill establishes a White House Office 
of Science, Engineering, and Technology 
Policy, with a Director and up to four 
Associate Directors appointed by the 
President with the advice and consent 
of the Senate. The Director will be at the 
same salary level as the OMB Director, 
$44,600. 

The bill also establishes a President's 
Advisory Committee on Science, Engi- 
neering, and Technology to do a com- 
prehensvie survey of Federal organiza- 
tion for science anc technology. In addi- 
tion, the bill creates a grant program ta 
provide seed money of up to $200,000 for 
each of the 50 States, so that they can es- 
tablish science and technology advisory 
offices at the State level. 

I am pleased that the bill as approved 
stipulates that the Director of the 
Science Advisory Office also serve as 2 
member of the Domestic Council and 
as a statutory advisor to the National 
Security Council; and that the bill re- 
quires the Director to work closely with 
OMB in the development of the Federal 
budget for research and development. 

These provisions will assure that the 
Science Director will be a full-fledged 
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member of the President's top team of 
advisors, in domestic, international, and 
national security affairs. 

The State and regional science and 
technology program will help the States 
in utilizing the full potential of science 
and technology to meet their own prob- 
lems in economic development, energy, 
pollution control, transportation, and 
other areas involving science and tech- 
nology. 

The policy section of the bill sets a 
framework for the formulation of na- 
tional policy and priorities in science 
and technology, stating that: “First, 
there must be a continuing investment in 
science and technology directed toward 
the priority needs of the Nation; second, 
the technical manpower pool is an in- 
valuable national resource that should be 
fully utilized; and third, capabilities for 
technology assessment, planning, and 
policy formulation must be strengthened 
at both Federal and State levels.” The bill 
authorizes $4,000,000 for the balance of 
the current fiscal year; $1,500,000 for the 
3-month period from July 1 through Sep- 
tember 30, 1976; and $12,000,000 for fiscal 
year 1977. 

Mr. President, this bill is a revision of 
earlier bills of mine which passed the 
Senate in two previous Congresses. Since 
I re-introduced this bill in January 1975 
it has been considered extensively by 
the Labor, Commerce, and Space Com- 
mittees. Yesterday I filed the joint re- 
port. on behalf of the three committees, 
which provides the detailed explanation 
of the bill. 

I ask unanimous consent that excerpts 
from the committee report be printed in 
the RECORD. 

I also have an exchange of correspond- 
ence between myself and the Vice Presi- 
dent, and between myself and Senator 
CuurcH, which is highly relevant to this 
consideration, and I ask unanimous con- 
sent that these letters be printed in the 
Recorp at this point. 

Mr. President, this bil would provide 
the nation with a means to establish 
sound national policies and priorities for 
science and technology. I urge all Sena- 
tors to support this measure. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[Excerpts from committees’ joint report on 
s. 32] 
SUMMARY or Bra. 
General 

This Act establishes a framework for the 
formulation of national policy and priorities 
for science and technology, including the 
establishment of an Office of Science, Engi- 
neering, and Technology Policy in the Execu- 
tive Office of the President. 

TITLE I 
Declaration of policy 

Title I establishes as national policy that: 
(a) there must be a continuing investment 
in science and technology directed toward 
the priority needs of the nation; (b) the 
technical manpower pool is an invaluable 
national resource that should be fully uti- 
lized; and (c) capabilities for technology as- 
sessment, planning, and policy formulation 
must be strengthened at both Federal and 
State levels. Title I also sets forth fifteen 
priority areas for allocation of the Federal 
investment in science and technology. 
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TITLE II 
Office of Science, Engineering, and 
Technology Policy 

Title It establishes an Office of Science, 
Engineering, and Technology Policy in the 
Executive Office of the President, adminis- 
tered by a Director (at Level II of the Ex- 
ecutive Schedule), appointed by and with 
the advice and consent of the Senate. The 
President is authorized to appoint up to four 
Associate Directors (at Level III of the Ex- 
ecutive Schedule), also with Senate con- 
firmation. 

The Office shall: prepare and annually up- 
date a five-year forecast of Federal invest- 
ment in science and technology, including 
estimates of the allocation of Federal funds 
among major expenditure areas; annually 
estimate a range of options for various levels 
of Federal investment in science and tech- 
nology, including a range of priority options 
for allocating Federal funds among major 
expenditure areas; and furnish the options 
to the Office of Management and Budget for 
use in developing budget recommendations 
to the President. 

The Office shall provide the President with 
a continuing source of policy planning, anal- 
ysis, and advice with respect to major poli- 
cies, plans, and programs of science and tech- 
nology of the Federal government. 

The Director of the Office shall chair the 
Federal Coordinating Group for Science, En- 
gineering, and Technology (established 
under Title IV) and the Intergovernmental 
Science, Engineering, and Technology Ad- 
visory Panel (established under Title V); 
shall serve as a member of the Domestic 
Council; and as an adviser to the National 
Security Council, The Director shall coordi- 
nate the work of the Office with the Domestic 
Council, NSC, CEQ, CEA, OMB, and the de- 
partments and agencies. 

The Office shall prepare an annual Report 
on Science, Engineering, and Technology 
which the President shall transmit to the 
Congress, 

TITLE NI 
President's Advisory Committee on Science, 
Engineering, and Technology 

Under Title IIT, the President shall ap- 
point an Advisory Committee of between 9 
and 15 members, including the Director of 
the Office. The Committee shall conduct a 
comprehensive survey of Federal science and 
technology, and submit a report thereon to 
the President within one year, After receipt 
of the report, the Committee shall expire 
unless the President deems it advantageous 
to continue the Committee as an ongoing 
Advisory Committee. 

TITLE IV 
Federal coordination group for science, en- 
gineering, and technology 

Title IV redesignates the Federal Council 
for Science and Technology as the Federal 
Coordinating Committee for Science, Engi- 
neering, and Technology, and gives it the 
statutory authority to coordinate Federal 
plans and programs in science and technol- 
ogy. The Director of the Office is designated 
as Chairman of this Group. 

TITLE V 
State and region science, engineering, and 
technology program 

Title V establishes an Intergovernmental 
Science, Engineering, and Technology Advi- 
sory Panel to advise the Director in estab- 
lishing priorities for addressing civilian 
problems at State, regional and local levels 
which science and technology can help re- 
solve. This title also establishes a State Sci- 
ence, Engineering, and Technology Program 
within the National Science Foundation to 
make grants of up to $200,000 to any State 
to enable it to establish or strengthen Of- 
fices of Science, Engineering, and Technol- 
ogy within the executive or legislative 
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branches of State governments, provided 
that the State provides matching funding on 
an 80% Federal, 20% State basis. 
TITLE VI 
Authorization of appropriations 
Title VI authorizes $4,000,000 for fiscal year 
1976; $1,500,000 for the period from July 
1 through September 30, 1976; and $12,000,- 
000 for fiscal year 1977. 
SECTION-BY-SECTION ANALYSIS 
TITLE T—NATIONAL SCIENCE, ENGINEERING, AND 
TECHNOLOGY POLICY AND PRIORITIES 


Findings 


Section 101. This section states the find- 
ings of Congress that: Federal funding for 
science and technology is an investment in 
the nation’s future; the technical manpower 
pool is an invaluable national resource which 
should be fully utilized; strong participation 
by State and local governments is essential; 
diversified technical capabilities in govern- 
ment, industry, and the universities are es- 
sential; and a systematic approach is needed, 
including long-range planning, as well as 
intermediate and short-range program de- 
velopment, 

Declaration oj policies and priorities 

Section 102. This section declares it to be 
national policy that: there be a continuing 
investment in science and technology ade- 
quate to national needs; that the Federal 
Government must promote the utilization 
in the national interest of the Nation's 
human resources in science, engineering, and 
technology; capabilities for technology as- 
sessment, planning, and policy formulation 
must be strengthened at both Federal and 
State levels; the Federal investment in sci- 
ence and technology must be addressed to 
the priority needs of the Nation, including 
(a) national strength in research and educa- 
tion, (b) dissemination of technical knowl- 
edge, (c) utilizing science and technology in 
support of national goals, (d) promoting 
conservation and efficient utilization of nat- 
ural and human resources, (e) protecting 
the oceans and coastal zones, (f) strength- 
ening the economy and promoting full em- 
ployment, (g) assuring adequate supplies of 
food, materials, and energy, (h) strengthen- 
ing national security, (i) improving the 
quality of health care, (j) improving trans- 
portation and communication services, (k) 
increasing educational opportunities, (1) as- 
suring effective public services, (m) devel- 
oping high-quality, low-cost housing, (n) 
eliminating air and water pollution and un- 
healthful drugs and food additives, and (o) 
enhancing environmental quality, 

Declaration of purpose 

Section 103. This section declares the pur- 
pose of this Act to: (1) establish an Office 
of Science, Engineering, and Technology 
Policy in the Executive Office of the Presi- 
dent; (2) establish a State and Regional 
Science, Engineering, and Technology Pro- 
gram; (3) establish an Interagency Federal 
Coordinating Group on Science, Engineering, 
and Technology; and (4) require the Presi- 
dent to submit an annual Science, Engineer- 
ing, and Technology Report to Congress. 

TITLE YI—OFFICE OF SCIENCE, ENGINEERING, 

AND TECHNOLOGY POLICY 
Establishment 


Section 201. This section establishes an 
Office of Scienco, Engineering, and Technol- 
ogy Policy in the Executive Office of the 
President, 

Director 

Section 202. This section states that the 
Office shall be attministered by a Director, 
appointed by President with the advice and 
consent of the Senate and compensated at 
the rate provided for level IT of the Execu- 
tive Schedule. 
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Associate directors 


Section 203. This section authorizes the 
President to appoint with the advice and 
consent of the Senate, up to four Associate 
Directors, compensated at a rate not to ex- 
ceed level III of the Executive Schedule. 

Federal investment and priorities 

Section 204, This section states that the 
Office shail: prepare and annually update a 
five-year forecast of Federal investment in 
science, and technology, including estimates 
of the allocation of Federal funds among ma- 
jor expenditure areas; annually estimate a 
range of options for various levels of Fed- 
eral investment In science and technology, 
including a range of priority options for ai- 
locating Federal funds among major expend- 
iture areas; and furnish the options to the 
Office of Management and Budget for use in 
developing budget recommendations to the 
President, 

Policy planning, analysis, and advice 

Section 205. This section states that the 
Office shall serve as a source of scientific, en- 
gineering, and technological analysis and 
judgment for the President with respect to 
major policies, plans, and programs of the 
Federal Government. 

Additional functions of the director 


Section 206. This section states that the 
Director shall serve as Chairman of the 
Federal Coordinating Group for Science, 
Engineering, and Technology, a8 a member 
of the Domestic Council, as a member of 
the Intergovernmental Science, Engineer- 
ing, and Technology Advisory Panel, and as 
a Statutory Adviser to the National Security 
Council in such matters concerning science, 
engineering, and technology as relate to na- 
tional security; and that the Director is au- 
thorized to appoint and compensate person- 
nel and enter into contracts and other ar- 
rangements for studies, analyses, and other 
services. 

Coordination with other organizations 


Section 207. This section states that the 
Director shall coordinate with the Domestic 
Council, the National Security Council, the 
Council on Environmental Quality, the 
Council of Economic Advisers, the Office of 
Management and Budget, and the Federal 
departments and agencies; utilize consult- 
ants and advisory panels and consult with 
individuals and groups throughout the so- 
ciety as he deems advisable; hold hearings; 
utilize with their consent the services of 
public and private agencies, organizations, 
and individuals, and transfer funds to other 
Federal agencies; that each agency of the 
executive branch is authorized to furnish 
the Director information necessary to carry 
out his functions; and that the Administra- 
tor of the National Aeronautics and Space 
Administration is authorized to assist the 
Director with respect to system analyses of 
alternative applications of science and tech- 
nology. 

Science, engineering, and technology report 

Section 208. This section states that the 
President shall transmit an annual Science, 
Engineering, and Technology Report vo the 
Congress, individuals and groups through- 
out the society as he deems advisable; which 
shall be prepared by the Office, with appro- 
priate assistance from other agencies, con- 
sultants, and contractors. The report shall 
include the Office’s discussion of options on 
Federal investments and priorities in science 
and technology, and shall deal, to the ex- 
tent practicable and within the limitations 
of available knowledge and resources, with 
a range of national policy issues inyolving 
science and technology. 


TITLE WI—PRESIDENT'S ADVISORY COMMITTEE ON 
SCIENCE, ENGINEERING, AND TECHNOLOGY 
Establishment 


Section 301. This section authorizes the 
President to establish a President's Advisory 
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Committee on Selence, 
Technology. 


Engineering, and 


Membership 

Section $02. This section states that the 
Committee shall consist of the Director and 
between eight and fourteen other members 
appointed by the President; that the Presi- 
dent shall appoint a Chairman and Vice 
Chairman; and that the members are en- 
titled to be reimbursed for their official ex- 
penses and to receive compensation for their 
services at a rate not to exceed the daily 
rate prescribed for GS-18 of the General 
Schedule. 
Federal science, engineering, and technology 

survey 

Section 303. This section states that the 
Committee shall survey, examine, and ana- 
lyze the overall context of the Federal sci- 
ence, engineering, and technology effort in- 
cluding missions, goals, personnel, funding, 
organization, facilities, and activities in 
general; that the Committee shall submit a 
report of its findings, conclusions, and rec- 
ommendations to the President within one 
year of the appointment of a majority of its 
members; and that, after appropriate review, 
the President shall transmit the report to 
Congress, together with any recommenda- 
tions he may wish to make concerning its 
findings. 

Continuation of Committee 


Séction 304. This section states that the 
Committee will cease to exist ninety days 
after transmission of the report, unless the 
President makes a determination that it is 
advantageous for the Committee to continue 
in being, in which case the Committee shall 
exercise such functions as are prescribed by 
the President, with its members serving at 
the pleasure of the President. 


Staf and consultant support 


Section 305. This section provides for áp- 
propriate staff and consultant support to the 
Committee. 

TITLE IV—FEDERAL COORDINATING GROUP FOR 

SCIENCE, ENGINEERING, AND TECHNOLOGY 


Establishment and functions 


Section 401. This section establishes the 
Federal Coordinating Group for Science, 
Engineering, and Technology, to be chaired 
by the Director, and to exercise the same 
functions as those heretofore exercised by 
the Federal Council for Science and Tech- 
nology. These functions are purely advisory 
in nature and involve no exercise of authority 
over the participating agencies, whose par- 
ticipation is governed by their applicable 
statutes. 

Abolition of Federal Council for Science and 
Technology 


Section 402. This section abolishes the Fed- 
eral Council for Science and Technology, 
which had been established by Executive 
Order in 1959. 


TITLE V—STATE AND REGIONAL SCIENCE AND 
TECHNOLOGY PROGRAM 
Establishment of Intergovernmental Science, 

Engineering, and Technology Advisory 

Panel 

Section 501. This section establishes within 
the Office an Intergovernmental Science, 
Engineering, and Technology Advisory Panel, 
composed of the Director or his represent- 
ative, the Director of the National Science 
Foundation or his representative, and one 
member from each State, to be appointed 
by the Governor of that State; provides for 
reimbursement for official expenses incurred 
by Panel members and for their compensa- 
tion at a rate not to exceed the daily rate 
for GS-18 of the General Schedule; states 
that the Director or his representative shall 
serve as Chairman of the Panel; and states 
that the Panel shall meet at the call of the 
Chairman, 
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Functions of the panel 


Section 502. This section states that the 
Panel shall advise and assist the Director in 
identifying and defining civilian problems at 
the State, regional, and local levels suscep- 
tible to scientific and technical solution or 
amelioration; in establishing priorities for 

such problems; and in fostering 
the utilization of the results of Federal re- 
search and development activities so as to 
maximize their application to civilian needs. 


Grants for State scienee, engineering, and 
technology advisory programs 

Section 503. This section states: that the 
National Science Foundation is authorized 
to make grants to any State to pay a part of 
the costs of establishing or strengthening of- 
fices of State science, engineering, and tech- 
nology within the executive and legislative 
branches of the State government; that the 
purpose of any such office shall be to pro- 
mote the wise application of science and 
technology to the needs of the State; that 
no'grant to a State’s legislature or executive 
branch may exceed $100,000; that the total 
amount granted to any State may not ex- 
ceed $200,000; that the Federal share of the 
cost of the office shall be 80% of the total 
annual cost; that the State will assume the 
cost of any such office not later than two 
years after award of the grant; that the Di- 
rector of the National Science Foundation 
shall approve any grant application which 
meets the requirements of this Act and stich 
regulations as he may establish. 


TITLE VI—GENERAL PROVISIONS 
Definitions 


Section 601. This section defines terms used 
in this Act. 


Authorization of appropriations 


Section 602. This section authorizes appro- 
priations to carry out the provisions of this 
Act of $4,000,000 for fiscal year 1976; $1,500,- 
000 for the period from July I, 1976 through 
September 30, 1976; and $12,000,000 for fis- 
cal year 1977. 

Repeater 


Section 603. This section repeals sections 
1, 2, 3, and 4 of Reorganization Plan Num- 
bered 2 of 1962 and section 2 of Reorganiza- 
tion Plan Numbered 1 of 1973. 


Legislative history 


The Committee on Labor and Public Wel- 
fare began serious consideration of national 
policies and priorities for science and tech- 
nology in the course of committee examina- 
tion of the problems of postwar economic 
conversion in the Ninety-first Congress. On 
December I and 2, 1969, the Committee held 
hearings on Postwar Economic Conversion. 
The Committee heard testimony from Pro- 
fessor Warren L. Smith, Department of Eco- 
nomics, University of Michigan and former 
member of the Council of Economic Advisers; 
Dr. Seymour Melman, economist and profes- 
sor of industrial engineering at Columbia 
University; the late Walter P. Reuther, Pres- 
ident of the United Auto Workers; Dr. Wil- 
fred Lewis, Jr, of the National Planning As- 
sociation; the Honorable Archibald S. Alex- 
ander, former Assistant Director for Eco- 
nomics of the U.S. Arms Control and Dis- 
armament Agency; and Nathaniel Goldfinger, 
Direetor of Research, AFL-CIO. 

Additional hearings on Postwar Economic 
Conversion were held before the Committee 
in Lexington, Massachusetts on March 23, 
1970, and in Framingham, Massachusetts on 
April 3, 1970. At those hearings the Commit- 
tee heard testimony from General James 
Gavin, Chairman of the Board, Arthur D. 
Little, Inc.; Dr. George Gols of Arthur D. 
Little; Carroll Sheehan; Commissioner of the 
Massachusetts Department of Commerce and 
Development; Bernard O'Keefe, President of 
E.G. & G. Corporation; D. Justin MeCarthy, 
President. of Framingham: State College; 
Joseph Hyman, President of Hycor Corpora- 
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tion; Dr. Arthur S. Obermayer, President of 
Moleculon Corporation; Dr. Duncan Mac- 
Donald, business consultant; 

Alexander, President of the Research, De- 
velopment, and Technical Employees Asso- 
ciation, MIT Laboratories. 

The testimony and statements for the rec- 
ord submitted at these hearings provided 
the Commitee with a comprehensive back- 
ground on the problems of. economic con- 
version and a realization that national legis- 
lation was required to enable the country to 
build a strong base of civilian seience and 
technology. 

As Chairman of the Special Subcommittee 
on the National Science Foundation, Senator 
Edward M. Kennedy began developing legisla- 
tion aimed at meeting needs in this area, 
On August 14, 1970, he, introduced S. 4241, 
the Conversion Research and Education Act. 
Although it was not possible to hold hear- 
ings on the bill before the end of the Ninety- 
first Congress, the bill was subjected to close 
scrutiny by leading authorities in this feld 
throughout the Nation. 

After careful consideration of their com- 
ments and suggestions, the bill was revised 
and re-introduced by Senator Kennedy in 
the Ninety-second Congress on January 25, 
1971, as 8. 32, the Conversion, Research, Edu- 
cation, and Assistance Act. The bill was re- 
ferred to the Committee on Labor and Pub- 
lie Welfare and assigned to the Subcommit- 
tee on the National Science Foundation 

The bill was circulated among leading ati- 
thorities throughout the Nation who were 
expert im various of its aspects, and their 
comments and suggestions were carefully 
studied by the Subcommittee: At the same 
time a companion bill to S. 327 had been in- 
troduced in the House of Representatives as 
H.R. 34, by Congressmen John W. Davis and 
Robert N. Giatmo and one hundred and 
eleven cosponsors in January 1971. H.R. 34 
was virtually identical to S. 32. Consequent- 
ly the eight days of comprehensive hearings 
which the House Committee on Science and 
Astronautics held on H.R. 34 on June 22, 
23, 24, July 13, 14, 15, and August 5 and 6, 
1971 proved extremely helpful in the Na- 
tional Science Foundation Subcommittee’s 
consideration of S. 32. 

Based on the extensive comments and sug- 
gestions which were received over these 
months, from various experts and organiza- 
tions throughout the country and through 
the House hearings, Senator Kennedy filed 
Amendment 469 to S. 32 on October 13, 1971. 
This amendment was designed to take ac- 
count. of many of the suggestions which the 
Subcommittee had received, 

On October 26 and 27, 1971, the Subcom- 
mittee on the National Science Foundation 
held hearings on S. 32, including considera~ 
tion of Amendment. 469, (The hearings also 
considered S. 1261, the Economic Conversion 
Loan Authorization Act, which is still un- 
der study by the Subcommittee on the Na- 
tional Science Foundation.) Testimony was 
heard from the Administration spokesman, 
Dr. Wiliam D. McElroy, Director of the Na- 
tional Science Foundation; Paul Robbins, Ex- 
ecutive Director of the National Society of 
Professional Engineers; Jack Golodner, Ex- 
ecutive Secretary of the Council of AFL- 
CIO Unions for Scientific, Professional, and 
Cultural Employees; Sanford V, Lenz, Chair- 
man, Professional, Technical, and Salaried 
Conference Board, IUE, AFL-CIO; Mrs. Betty 
Vetter, Executive Director, Scientific Man- 
power Commission; Professor Paul H. 
Thompson, Graduate School of Business Ad- 
ministration, Harvard University; and four 
unemployed engineers—Robert Fraser from 
Lincoln, Massachusetts, S. Robert Salow from 
Newton, Massachusetts, Charles Latble from 
Cherry Hill, New Jersey, and Nathan N. Bud- 
ish from Seattle, Washington. 

Im addition to the testimony received at 
the hearings, the hearings record also in- 
cluded statements on the legislation from 
the Comptroller General and the Adminis- 
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tration and from twenty-seven organizations 
and individuals with special competence in 
this area. Since the hearings record was pub- 
lished, scores of other statements had been 
received from interested organizations and 
individuals with respect to S. 32. 

Based on all of the information and the 
views which were received, the bill was fur- 
ther revised and considered by the Special 
Subcommittee on the National Science 
Foundation in an Executive Meeting on 
April 5, 1972. At that meeting, upon the sug- 
gestion of Senator Dominick, the Subcom- 
mittee agreed to submit the bill (in its re- 
vised form) to the Executive Agencies and 
the General Accounting Office for further 
comment, Letters were received from sixteen 
agencies and the GAO, and the specific com- 
ments were taken into careful account by the 
Subcommittee. 

Based on those comments, the bill was 
further revised and considered again by the 
Subcommittee in Executive Meeting on 
May 30, 1972. At that meeting, the Subcom- 
mittee, without opposition, fayorably re- 
ported the bill to the full Committee with 
an amendment in the nature of a substitute 
and with a title amendment. 

The bill was considered by the full Com- 
mittee on Labor and Public Welfare in Ex- 
ecutive Meetings on June 21 and June 28, 
1972. At the June 28 meeting, the Commit- 
tee on Labor and Public Welfare ordered the 
bill, with a modified amendment in the na- 
ture of a substitute and with a title amend- 
ment, reported favorably to the Senate. On 
the roll call vote to report, all seventeen 
members of the Committee were recorded as 
voting to report the bill favorably, 

On August 17, 1972, the bill was considered 
by the Senate, and passed by a vote of 70 to 
8, It was then sent to the House of Repre- 
sentatives where it was referred to the Com- 
mittee on Science and Astronautics. No ac- 
tion was taken by the House prior to the 
adjournment of the 92d Congress. 

On January 4, 1973, Senator Kennedy re- 
introduced S. 32. On May 2, 1973, Senator 
Dominick introduced S. 1686, the Civilian 
Science and Technology Policy Act of 1973. 
Both bills were referred to the Senate Com- 
mittee on Labor and Public Welfare. 

S. 2495 was introduced on September 27, 
1973 by Senator Magnuson, Senator Moss, 
and Senator Tunney. The bill was referred 
jointly to the Committee on Commerce and 
the Committee on Aeronautical and Space 
Sciences. On September 28, 1973 unanimous 
consent was given that when the two Com- 
mittees report the bill, it would be re- 
referred to the Committee on Labor and Pub- 
lio Welfare. 

On January 18, 1974 a working draft of a 
revised version of S. 2495 was prepared by 
the Commerce and Aeronautical and Space 
Sciences Committees and distributed for 
comments, 

Joint hearings on S. 2495 and the working 
draft were held by the Commerce and Aero- 
nautical and Space Sciences Committees on 
March 11 and March 21, 1974, 

Subsequent to those hearings, the bill 
underwent further revisions, and Amendment 
No. 1537 to 5. 2495 was introduced by Sena- 
tors Magnuson, Moss, and Tunney on June 27, 
1974. The Commerce and Aeronautical and 
Space Sciences Committee held a joint hear- 
ing on Amendment No, 1537 to S. 2495 on 
July 11, 1974. Witnesses at the July 11 hear- 
ing included four former Presidential Science 
Advisers: Dr. Edward E. David, Jr., Dr, Lee A. 
DuBridge, Dr. Donald F, Horning, and Dr, 
George B. Kistiakowsky. 

The Commerce Committee met in Execu- 
tive Session on July 31, 1974 and ordered S. 
2495 reported, with an amendment in the 
nature of a substitute, Identical action was 
taken by the Aeronautical and Space Sci- 
ences Committee at ita Executive Session 
held September 18, 1974. On September 18, 
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1974, S, 2495 was referred to the Committee 
on Labor and Public Welfare for further con- 
sideration, 

On October 8, 1974 the Special Subcommit- 
tee on the National Science Foundation held 
a hearing on 8. 32, S. 1686 and 8. 2495. Tes- 
timony was heard from the Administration 
spokesman, Dr. Guyford H. Stever, Director 
of the National Science Foundation and 
Science Adviser; Dr. Edward Wenk, Jr., 
Chairman of the Committee on Public En- 
gineering Policy of the National Academy 
of Engineering; and Dr. Thomas G: Fox, 
Chairman of the Governor's Science Advi- 
sory Committee, State of Pennsylvania. 

Based on the testimony which was. pre- 
sented at the hearing, the three bills were 
further revised and considered by the Sub- 
committee in an Executive Meeting on Octo- 
ber 8, 1974. At that meeting, the Subcommit- 
tee unanimously favorably reported S. 32, to 
the full Committee with an amendment in 
the nature of a substitute and with a title 
amendment. All seven members of the Sub- 
committee were recorded as voting to report 
the bill to the full Committee. 

The bill was considered by the full Com- 
mittee on Labor and Public Welfare on Oc- 
tober 8, 1974. The Committee ordered the bill, 
with an amendment in the nature of a sub- 
stitute and with a title amendment, reported 
favorably to the Senate. All sixteen mem- 
bers of the Committee were recorded as yot- 
ing to report the bill favorably. 

The Senate passed the bill by unanimous 
voice vote on October 11, 1974. It was then 
sent to the House of Representatives where 
it was referred to the Committee on Sci- 
ence and Astronautics. No action was taken 
by the House prior to the adjournment of the 
93rd Congress. 

On January 15, 1975, Senator Kennedy re- 
introduced S. 32 (in a form identical to the 
bill that had passed the Senate in October, 
1974) with the cosponsorship of Senators 
Moss and Tunney and 29 other Senators, 
This bill was referred jointly to the Com- 
mittees on Labor and Public Welfare, Com- 
merce, and Aeronautical and Space Sciences, 

A significant break occurred on May 22, 
1975, when President Gerald R. Ford met 
with Vice President Nelson A, Rockefeller, 
Senators Moss, Goldwater, Beall, and Laxalt, 
and Congressmen Teague, Mosher, Thornton, 
Conlan, and Symington, to announce his ap- 
proval of a proposal prepared by the Vice 
President to re-establish the Science and 
Technology Office in the White House, and 
to do so by legislation. The President decided 
in favor of a single director with a small staff, 
rather than a council, This proposal was in- 
troduced in the Senate on June 20, 1975, as 
5. 1987 by Senator Moss (for himself and 
Senator Goldwater) (by request) and was 
also referred jointly to the Committees on 
Aeronautical and Space Sciences, Commerce, 
and Labor and Public Welfare. The provi- 
sions of S, 1987 were subsequently amended 
and incorporated in Titles II and VI of 8. $2. 

In the meantime, on June 6, 1975, Senator 
Kennedy presided at an historic White House 
Science Advisory Conference. At this Confer- 
ence in the Dirksen Senate Office Building, 
the Vice President met with Senator Ken- 
nedy, as host, and Senators Moss, Tunney, 
Javits, Goldwater, Schweiker, Mathias, Beali, 
Stafford, Domenici, Laxalt, and Garn. This 
was the first time in modern American his- 
tory that a Vice President of the United 
States sat down with members of the United 
States Senate, in full public view, to parti- 
cipate in a free, informed, bipartisan discus- 
sion of national policy needs. The Conference 
was not a hearing and did not consider specif- 
ic legislative proposals, buf provided an op- 
portunity for the Vice President and the Sen- 
ators to discuss the national issues involved 
in the re-establishment of a White House 
Science Advisory Office. The Conference 
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proved extremely useful in the subsequent 
development of the Senate legislation. 

On October 28, November 4, and Novem- 
ber 12, 1975, joint hearings on S. 32 were held 
before the Special Subcommittee on the 
National Science Foundation of the Com- 
mittee on Labor and Public Welfare; the 
Special Subcommittee on Science, Technol- 
ogy, and Commerce of the Committee on 
Commerce; and the Committee on Aero- 
nautical and Space Sciences. Senator Ken- 
nedy chaired the hearing on October 28th; 
Senator Tunney, the hearing on November 
4th; and Senator Moss, the hearing on No- 
vember 12th. During the period after the 
President's announcement of May 22, 1976, 
the House Committee on Science and Tech- 
nology held extensive hearings on several 
science and technology policy bills, culmi- 
nating in the passage of H.R. 10230 by the 
House on November 6, 1975. This bill was also 
referred jointly to the Committee on Aero- 
nautical and Space Sciences, Commerce, and 
Labor and Public Welfare. Provisions of H.R. 
10230 were particularly examined in the 
aforementioned hearing chaired by Senator 
Moss on November 12, 1975. 

Testimony was provided by Dr. Philip 
Handler, President of the National Academy 
of Sciences; Dr. Emanuel R. Piore, Retired 
Vice President and Chief Scientist, IBM Cor- 
poration; Dr. Eugene B. Skolnikoff, Director 
of the Center for International Studies and 
Professor of Political Science at Massachu- 
setts Institute. of Technology; Dr. James R. 
Killian, Jr., author of the National Academy 
of Sciences “Report on Science and Tech- 
nology in Presidential Policymaking”; Dr. 
Roger Revelle, Chairman of the Board, Amer- 
ican Association for the Advancement of 
Science; Dr. Richard Scribner, Head of the 
Office of Special Programs of the American 
Association for the Advancement of Science; 
Dr. Thomas G, Fox, Science Adviser to the 
Governor of Pennsylvania; Dr. H, Guyford 
Stever, Director of the National Science 
Foundation and Science Adviser to the Pres- 
ident; and Mr, Arthur P. Stern, President of 
the Institute of Electrical and Electronic 
Engineers. 

Following the Conference with the Vice 
President and the hearings before the Senate 
Committees, the staffs of the three Com- 
mittees made proposed revisions to S. 32. In 
developing these revisions, extensive discus- 
sions were held with representatives of the 
scientific and technical community and with 
responsible staff members of the Executive 
Office of the President, the National Science 
Foundation, and the House Committee on 
Science and Technology. A final version was 
prepared on January 19, 1976, for the con- 
sideration of the Committees, 

On January 21, 1976, the Committee on 
Aeronautical and Space Sciences met in exec- 
utive session and, without objection, ordered 
S. 32, with an amendment in the nature of 
a substitute, favorably reported to the Sen- 
ate. 

On January 27, 1976, the Special Subcom- 
mittee of the National Science Foundation 
met in executive session and voted unani- 
mously that S. 32, with an amendment in 
the nature of a substitute be reported to the 
full Committee on Labor and Public Welfare. 
On January 28, 1976, the Committee on Labor 
and Public Welfare met in executive session 
and unanimously voted favorably to report 
S. 32, with an amendment in the nature of a 
substitute, to the Senate. On January 29, 
1976, the Committee on Commerce met in 
executive session and without objection, 
voted favorably to report S5. 32, with an 
amendment in the nature of a substitute, to 
the Senate. The amendment in the nature 
of a substitute to S. 32 adopted by the Com- 
mittee on Labor and Public Welfare, which 
in turn was identical to the one adopted by 
the Committee on Aeronautical and Space 
Sciences. 
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Explanation of Need 


Science and technology have become cen- 
tral to Western civilization. Throughout his- 
tory, science and technology have had occa- 
sional, but significant impacts on military 
capabilities and economic development. How- 
ever, only recently have we seen the impor- 
tance of science and technology in dealing 
with civilian needs. Our military security de- 
pends on scientific research and development. 
Our economic development and productivity, 
along with our international competitive 
position, depend on increasing technical in- 
novation to provide new products and serv- 
ices which meet changing needs. And the 
quality of life in our society—the adequacy 
of health care, the preservation of the en- 
vironment, the adequacy of educational pro- 
grams, the provision of food, housing, trans- 
portation and communication services, and 
the very sources of energy which make other 
services possible—all are interwoven with, 
and depend in part on, the efficacy of scien- 
tific and technical progress. 

Since World War II the principal focus of 
the Nation’s scientific programs has been on 
defense, and since Sputnik, on space. In these 
activities, the Federal Government has been 
the major supporter of research and develop- 
ment. The achievements of the Nation's 
scientists and engineers in these areas have 
been sweeping in scope, and staggering in 
their impact. The development of an over- 
whelming arsenal of nuclear weapons, ballis- 
tic missiles, travel to the Moon and probes 
to other planets are now commonplace facts 
to our children. 

The application of science and technology 
to national security needs and space objec- 
tives have had some important spin-off effect 
on the civilian area of our economy and 
society, Computers, the vast expansion in 
electronics, and passenger jet aircraft are all 
derived from military and civilian space R. 
& D. programs. But many areas of the civilian 
sector have not yet been significantly affected 
by scientific research, Textile, shoe, and 
furniture manufacturing are three examples 
of civilian industries which are still depend- 
ent on traditional methods and which have 
not reaped the benefits which scientific ad- 
vance can provide. 

And in the public service sector of the 
economy, the extent to which modern tech- 
nology has been applied is even less. Trash in 
our city streets is still collected in the same 
inefficient manner, and still disposed of in 
vast rubbish heaps that mar our countryside 
and pollute our air. Transportation in our 
metropolitan areas becomes more snarled and 
inconvenient all the time. And adequate 
health care for all our citizens continues to 
become more costly, even when it is avail- 
able. 

In the civilian sector of our economy and 
in public services, the vast promise of science 
and technology has not been realized. A prin- 
cipal reason for this is that the Nation has 
lacked sound national policies and priorities 
for science and technology. 

This has been especially true since 1973 
when Reorganization Plan Number 1 abol- 
ished the White House Office of Science and 
Technology. Since that time the President 
has been without the top-level scientific as- 
sistance he needs to deal with the complex 
technical issues of our time. 

Science for most of our citizens is a mys- 
terious code that can only be deciphered by 
specialists. The policy issues faced by the 
President involve too many complex tech- 
nological components for him not to have 
immediate access to the very best scientific 
advice our Nation has to offer. 

No singie scientist can provide such advice. 
But a first-rate science policy office with a ca- 
pable staff can rapidly tap the top-flight 
technical talent throughout our society to 
provide the President with the best advice 
possible. This office can also provide a mecha- 
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nism to anticipate future problems and 
needs, help coordinate the various Federal 
research and development activities, and in- 
teract with the States concerning their needs 
related to science and technology. 

A White House Science Adviser, (a) with 
effective relationships with the President, 
within the Executive Office, and with the 
various agencies, (b) with access to the tech- 
nical community, and (c) with adequate re- 
sources to do the job, will assure that the 
President and the Nation will be in a much 
better position to deal with complex issues 
involving science and technology. 

Conference With the Vice President 


The Conference with the Vice President on 
June 6, 1975, provided valuable perspective 
in the development of the legislation. The 
following excerpt from that conference pro- 
vides useful background in understanding 
the provisions of the bill as reported by the 
three Committees (pages 30-31, “Proceed- 
ings of the White House Science Advisory 
Conference, 1975, Special Subcommittee on 
the National Science Foundation of the 
Committee on Labor and Public Welfare, July 
1975): 

“Senator KENNEDY. If I can carry on a little 
bit further based on what Senator Javits 
was talking about. Mr. Vice President, do you 
expect in this annual report that one of the 
responsibilities of the advisory group would 
be to indicate what should be the national 
investment in the areas of science and re- 
search, whether we ought to establish some 
goals in those areas, and perhaps how we 
ought to be allocating the resources within 
these goals so that we will be looking ahead 
to the allocations of resources in the area of 
science and technology over the period of, 
say 5 years? 

“Is this something you think should be 
included or would be useful in providing 
both the country and the Congress, with 
some guideposts as we consider this whole 
area? 

“Vice President ROCKEFELLER. I would have 
to say, Senator, I think that is the key to 
it. I think it is the heart, what you have 
gone right to. It is the conceptual approach 
to the role of science and technology in our 
whole society of life, its future, and our role 
in the world. 

“I think that is the heart of it. I think it 
has got to go further, in a sense. It has to 
go back—in the report, he has to go back 
and look at what the high schools are doing, 
the number of students coming into the 
field, what colleges are doing, and what has 
been done by government and by the private 
sector in these fields, so that, to me, I share 
completely that thought that this would be 
basic, 

“And this report prepared by Dr. Hans 
Mark is very much in that direction. 

“These things just do not happen. We have 
to plan and, as you say, we have to plan 
ahead of time, if you are going to get there. 
And we are beginning to fall behind in this 
whole field. 

“Senator Javirs. That is most alarming. 

“Senator KENNEDY, One of the things that 
always strikes us in the National Science 
Foundation Subcommittee is the fact that, 
as you well know, military R. & D, is not con- 
sidered within the scope of the Director of 
the National Science Foundation, who has 
been serving as the President’s science ad- 
viser. And I think your comments have been 
very reassuring in indicating that that mili- 
tary research and development will certainly 
be within the scope of the science adviser as 
you see that function. 

“One of the things which many of us 
have been interested in is the very large 
amount of research that is being done for de- 
fense and space-related programs. 

“I do think we have seen, in terms of our 
competitive position in the world, that many 
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of our friends, allies, and competitors in the 
free world, are devoting a good deal more re- 
sources to civilian sciénce and technology, 
than we are. 

“Vice President ROCKEFELLER. That is right. 

“Senator KENNEDY. And we, as a country 
and as a society, ought to recognize that— 
which I am not sure that we do at the 
present time—and begin to move the country 
more in those directions. 

“Vice President ROCKEFELLER, May I just 
say on that, that again I agree.” 

Witnesses Testimony 


All of the witnesses who appeared in the 
hearings strongly supported the re-estab- 
lishment in the White House of a Science and 
Technology Advisory Office. The following 
excerpts from the testimony help clarify the 
need for, and intent of, various provisions in 
the bill as reported: 

Dr. Philip Handler (President of the Na- 
tional Academy of Sciences) : 

“A congressional statement of policy (for 
science and technology) could provide a 
perspective and sense of purpose and direc- 
tion to development of Federal programs and 
detailed policies. It would guide the many 
individual decisions that, collectively, deter- 
mine how wisely and well we are able to 
realize the potential of science and tech- 
nology in serving the public good.” 

Dr, Emanuel R. Piore (Retired Vice Presi- 
dent and Chief Scientist, IBM Corporation) : 

“Another function that should be stressed 
in a very important manner, is that the group 
or Science Adviser must take an active role in 
assuring the country the health of scientific 
and technical institutions, the Government 
labs, the universities, the nonprofit labs, the 
scientific and technologic health of our in- 
dustry. This is not stressed. And I will re- 
turn to the health of our laboratories in a 
moment. 

“Second, I think it is important that the 
legislation state whether they have a Coun- 
cil or single person, that “he” will be a mem- 
ber of the National Security Council, “he” 
will be a member of the Domestic Council, 
and not say “he” will coordinate or develop 
appropriate working relations. It is very im- 
portant that a technical person sit when pol- 
icy is debated, understand whether the pol- 
icy needs technological backing, whether it is 
possible to get the technological answer in 
time to serve the national purpose. There are 
occasions where action is required based on 
inadequate knowledge. 

“Developing appropriate working relation- 
ships will not service the purpose. The Secu- 
rity Council may assign the wrong problem 
or irrelevant problem to the policy, and 
the same is true of the Domestic Council. 

“The Office of Science Adviser to the Presi- 
dent was most effective when there was a 
complete open door to Killian, Kistiakowsky, 
Wiesner to the Security Council. We would 
never have been able to come up with the 
policy with regard to arms limitation with- 
out that open door. And, thus, I would hope 
that the language would be changed where 
it would be mandatory for the President to 
put these people on the Councils and not 
just hope that the adviser will have an open 
door. 

“It becomes a little more difficult to define 
the relation between the Science and Tech- 
nology Council and the Bureau of Manage- 
ment and Budget. It is the Presidential 
budget and it is not the budget of the Coun- 
cil. And here the annual report can play a 
very important role. The drafts of the annual 
report will be seen by the Bureau of the 
Budget. Debate can take place. Disagreements 
resolved. This also will provide the best pos- 
sible coupling with the other agencies. If 
they know annually that their R. & D. budget 
will be discussed by the Council or the 
Adviser and coupled directly to the Bureau 
of the Budget, there will be no problem of 
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having coordination. I had partial coordina- 
ting responsibility for research in the Navy 
when I was younger. Once the budget is at 
stake, coordination becomes almost auto- 
matic, 

“This is also related to the annual report 
which should deal with the current situa- 
tion. I have observed very important and well 
presented documents on the future of vari- 
ous areas of science and technology in our 
society. Congress files them. To date I have 
not observed any hearings in Congress on 
these reports. 

“Congress ought to be aware when they 
vote the authorization and the appropriation 
what are the critical problems in science and 
technology covered in the executive depart- 
ment submissions. The other type of report 
is in its own right very important, necessary 
in that it is vital to understand what the 
future holds for us. 

“Therefore, I see the Council having two 
very fundamenta! functions. One is to look 
to the future. The other is to get word to 
Congress what budgetary items mean, as far 
as its impact on our daily life. Congress and 
its staff are well rounded, and thoroughly 
understanding of all the social issues and 
implications of various monetary and legis- 
lative action. We are trying to get a similar 
sensitivity in science and technology. That is 
why I would look to the annual report to 
address itself to Congress via the President, 
really pointing out what that budget means 
to the health of science, to the health of 
technology, to our foreign policy, and all 
these other items that science and technology 
is involved in.” 

Dr. Eugene B. Skolnikoff (Director of the 
Center for International Studies and profes- 
sor of Political Science at Massachusetts In- 
stitute of Technology): 

“Given the fact that this legislation is 
designed to provide for the long term, I 
wonder if there should not be a reference 
to the possibility of creating once again a 
standing advisory committee for science and 
technology. This may be more important for 
an office headed by a single director than for 
a council of advisers. 

“ .,. There are several parts to this inter- 
national role. One is the integral relation of 
science and technology to many issues of 
foreign policy, or to domestic policy with 
international implications—it is a cliche to 
assert thatit is increasingly difficult to sepa- 
rate foreign from domestic affairs; but it is 
also true—a good share of the advisory rela- 
tionship with the President should and hope- 
fully will be concerned with international 
issues in which science and technology play 
an important, sometimes crucial, role. 

“A second aspect of the international role 
is policy for international cooperation in 
science and technology, which is in fact re- 
ferred to in the House bill. It is an important 
issue area, but-one that to my mind is simply 
not as significant as are the broader inter- 
national policy questions. 

“Third is an aspect often neglected that I 
believe should be an important concern of 
a White House science officer. I refer to the 
fact that a substantial share of Federal 
R. & D. expenditures are motivated in large 
measure by international considerations (de- 
fense, space, some of atomic energy and oth- 
ers). And a good share of the remainder will 
affect our international relations and foreign 
policy (e.g., energy, agriculture, geophysics) 
when the R. & D. comes to fruition. And, 
hardest of all to define, many R. & D. projects 
are not being done at all that could affect 
the world and our policies favorably.” 

Dr. James R. Killian, Jr. (author of the 
National Academy of Sciences “Report on 
Science and Technology in Presidential 
Policymaking”) : 

“I have suggested the importance of the 
advisory mechanism's being closely related 
to other agencies in the Executive Office of 
the President. If would be my Judgment that 
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the head of this advisory mechanism should 
be a member of the Domestic Council and he 
should be, if not a member of the National 
Security Council, closely related to its work. 

“I found in a number of experiences when 
I was Science Adviser to the President, being 
present at a meeting of the National Security 
Council enabled me at that time to point out 
to the President certain policy questions that 
were under consideration where there was a 
component involving science and technology 
that would not be normally recognized. I 
found that to be, and I think the President 
found that to be an important way in which 
the Science Adviser could operate. 

“The advisory mechanism, working with 
the National Security Council and the De- 
partment of State, should also be able to con- 
tribute to those areas of foreign policy 
strongly affected by scientific and techno- 
logical considerations. And finally, the ad- 
visory mechanism should cooperate closely 
with the Office of Management and Budget 
on significant budget and management issues 
involving science and technology. 

*. .. Ido also feel that there should be 
an annual report of a very special kind pre- 
pared by the mechanism created in the 
White House. I know that it is difficult to 
contemplate any kind of comprehensive re- 
port on the state of science in the country. 
That is not what I am talking about. And 
that is not what the NAS Committee recom- 
mended. 

“Rather, it was urging that there be an 
opportunity for this Science Adviser in the 
White House annually to submit to the 
President or to the Congress a statement of 
what he thinks are some of the acute and 
current problems that they should be aware 
of and to give attention to. And what are 
some of the budgetary problems that we face 
and problems of technology assessment. 

“, ..I think, for example, of the impor- 
tance of a reordering of priorities which will 
enable our Government to generate and en- 
courage new technologies which can con- 
tribute to the strength of our economy. Prof. 
Robert Gilpin of Princeton, an economist, 
in his report for the use of the Joint Eco- 
nomic Committee of the Congress, has pre- 
sented an eloquent argument for rejuvenat- 
ing our technological vitality through 
changes in the Nation's priorities in research 
and development funding. He has argued 
persuasively that priorities have been ‘too 
much set by the cold war and a drive for 
national prestige.’ 

“I share that kind of comment; and I think 
we have a pressing opportunity to deal with 
this aspect of the Government's policies as 
related to science and technology. 

“Next, the whole domain of national secu- 
rity, and I include in national security arms 
limitation, can benefit from objective scien- 
tific advice formulated at the level of the 
Presidency and outside of the Department of 
Defense and the Department of State. 

“I am deeply disturbed by the amount of 
complacency in our country today in regard 
to the hazards involved in the arms race and 
in the proliferation of nuclear weapons. 
Scientists and engineers have an essential role 
to play in the formulation of policies with 
respect to the control of nuclear weapons. I 
find deeply disturbing recent suggestions 
that we might find it desirable to use nuclear 
tactical weapons and that a nuclear exchange 
could in any way be handled in an acceptable 
way. 

“... More stress, particularly in dealing 
with a relationship with the National Secu- 
rity Council, would be useful because I think 
if I were to have a general criticism of the 
House bill, it would be that it is somewhat 
bland with respect to the relationship of the 
proposed science adviser and his associates 
with the Domestic Council and with the Na- 
tional Security Council. 

“And I think if is particularly important 
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that the bill make clear that Congress ex- 
pects a working relationship between those 
agencies as well as the OMB, or else this 
advisory mechanism can become isolated and 
is futile. 

“So that is a very important point. 

“We have had periods recently where I 
think this relationship with the National 
Security Council has become inoperative and 
ineffective in terms of the science advisory 
arrangement that then existed.” 

Dr. Roger Revelle (Chairman of the Board, 
American Association for the Advancement 
of Science) : 

“In the ‘Statement of Findings and Decla- 
ration of Policy,’ of S. 32, Federal funding 
for science and technology is referred to as 
an investment in the future which must be 
a ‘continuing investment’ because it is ‘in- 
dispensable to sustained national progress.’ 

“The same idea is expressed differently in 
that ‘the manpower pool of scientists and 
engineers constitutes an invaluable national 
resource which should be utilized to the 
maximum extent possible at all times.” 

“This view of Federal funding for science 
and technology as an investment Instead of 
simply a component of current operating ex- 
penditures recognizes both the necessity of 
maintaining as much stability as possible 
in our national research effort and the hard 
truth that the benefits of research, though 
very great, will almost never be short-term 
ones. 

“I do not want to imply that the budget 
for research and development should be sa- 
cred and unchanged from year to year. 

“Much short-term development work can 
be postponed or put on the shelf when war- 
ranted by economic conditions. But long- 
term research and education which produce 
the intellectual capital for the future are 
investments that should be protected and 
sustained. 

“. .. The difficulty could be resolved if 
the Council of Advisers for the Office of Sci- 
ence and Technology had responsibility for 
recommending a long-term—say 5 years— 
investment program for science and tech- 
nology, subject to the year-to-year fluctua- 
tions imposed by economic exigencies as re- 
flected in the budget prepared by the Office 
of Management and Budget. 

“The preparation of an investment pro- 
gram for science and technology would give 
genuine substance to the planning function 
envisioned in both H.R. 10230 and S. 32. 

“...A statement inthe bill passed by 
Congress emphasizing that the scope of the 
Science Adviser's responsibilities should in- 
clude the scientific and technological aspects 
of policies for national security and inter- 
national relations and oversight of programs 
supporting these policies could be useful,” 

Dr. Thomas G. Fox (Science Adviser to the 
Governor of Pennsylvania) : 

“I think the key factor is that these bills 
provide at the Federal level the kind of 
input from State and local government we 
need. I refer to provisions like the one in 
S. 32 to provide an Intergovernmental Policy 
Council and to provide to the States some 
financial support from the Federal level to 
implement this program. If such provisions 
would be instituted, we indeed could move 
ahead very far and rapidly in establishing 
intergovernmental partnerships in managing 
the use of technology that are absolutely 
required. 

“| .. There are many States that are 
deeply into this with 10 years of positive 
experience. And there are a number of States 
that have studied what to do. For example, 
here is an excellent study by Puerto Rico on 
what they need to do, one by the State of 
California and one by Hawaii. I would say 
there are at least 20 or 30 States that have 
had good experience or have comprehensive 
and sophisticated studies of this question. I 
think we should move ahead and not wait.” 
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Mr. Arthur P. Stern (President of the In- 
stitute of Electrical and Electronic Engi- 
neers): 

“.. . while it would be wrong to force on 
the President anything that he does not 
readily accept, it seems to me difficult to 
imagine that a science and technology policy 
adviser could be effective unless he sits on 
the Domestic Council and on the National 
Security Council, and unless he has a great 
say in international matters, because all these 
areas are permeated today by science and 
technology considerations—or they should 
be, if they are not—and science and tech- 
nology are either there in the foreground, or 
certainly should be there in the background, 
of almost any important policy decision. 

“. .. Next, in comparing S. 32 with H.R. 
10230, we found numerous differences. One 
of them was particularly striking. 

“S. 32 mentions that “the pool of scientists 
and engineers is an invaluable national re- 
source.” It goes on at another point to state 
that “scientists and engineers must have 
continuing opportunities for socially useful 
employment in positions commensurate with 
their professional and technical capabilities.” 

“H.R. 10230 does not do any of this. Not 
only it doesn’t do that, but a reference which 
was in the original text of H.R. 8058 and 
which was directed toward insuring the “full 
utilization of the technical manpower” of 
this country was stricken from the final 
text. 

“We feel that it is inconceivable to make 
a major step toward recognizing science and 
technology and its central role in this coun- 
try without looking out for the practitioners 
of science and technology. It is vital for this 
country, so that we maintain the leadership 
of which I talked before, that we attract the 
brightest, that we teach them well, that we 
give them appropriate rewards, and that we 
insure that they age in dignity. 

“It is also important, in order to be able 
to do a good job in this area, that we estab- 
lish an adequate data base to know where 
we stand and where we go with our scientific 
and engineering manpower. 

“. .. If the Science Adviser has no sub- 
stantial influence on the budget process, 
then he becomes the decoration that I re- 
ferred to before. 

“The general intent of the Federal Gov- 
ernment in science and technology is well 
and nice, but what really matters is what is 
getting done, and that which is being done 
is expressed in one way only—besides 
speeches—and that is money that is being 
spent. 

“So I think the answer to that question 
must be strongly affirmative. The Science 
Adviser must have a role in budget prepara- 
tion or else he will not be effective.” 


THE VICE PRESIDENT, 
Washington, December 3, 1975. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

Dear Tep: It appears that we are drawing 
close to achieving our mutual objective of 
reestablishing an Office of Science and Tech- 
nology Policy in the White House. I know 
you share my enthusiasm. I expect this office 
to be an important new source of advice for 
the President on the complex scientific and 
technological factors that arise in connec- 
tion with a multitude of public issues. 

This must be particularly gratifying to you 
in view of your many years of struggle in 
the Congress to establish a legislative frame- 
work for national science and technology 
policy and priorities, and also in view of the 
Senate’s having passed your science and tech- 
nology policy bill in two previous Congresses. 

As you know, the House has recently 
passed H.R. 10230, which has many of the 
same objectives as your bill. We are now in 
a position to see these objectives imple- 
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mented. The recent hearings which you, Sen- 
ator Moss, and Senator Tunney chaired have 
provided even further momentum toward 
enactment of appropriate legislation. 

Our discussions last spring, culminating 
in a conference with interested Senators in 
June, played an important part in achieving 
this result. I want to express again my per- 
sonal appreciation to you for the initiative, 
candor, and cooperation you have exercised 
in dealing with this issue. 

I know you will agree with me as to the 
urgency of completing Congressional action 
on this bill so that the new advisory ma- 
chinery can be promptly installed in the 
White House. In order to expedite this mat- 
ter, I respectfully recommend to you and 
your Senate colleagues that you consider 
accepting the House bill intact, without fur- 
ther alterations in the Senate. As you know, 
the President has indicated his willingness 
to accept the bill prepared by the House 
Committee on Science and Technology. 

Of course, 1 realize from our discussions 
that you and your Senate colleagues may dif- 
fer with respect to the details of a number 
of provisions in the House bill. However, in 
the future, there will undoubtedly be further 
opportunity to amend this legislation if our 
initial experience indicates that changes are 
desirable. Indeed it is my understanding that 
the House bill provides for establishing a 
committee to survey science and technology 
policy, programs, and organizations and to 
make recommendations for improvements 
within two years. 

In any event, I hope you will agree with 
me that the overriding need at this time 
is to establish an Office of Science and 
Technology Policy in the Executive Office of 
the President as expeditiously as possible. In 
view of the already attenuated history of this 
legislation, efforts to amend the House bill 
in the Senate and the resultant need for a 
conference with the House could only lead 
to additional months of delay. Accordingly, 
I urge you to move for prompt Senate ap- 
proyal of the House bill. 

Once again I want to express my personal 
thanks to you for your leadership in help- 
ing to achieve this goal of national signifi- 
cance, It has been my great honor and priv- 
ilege to work closely with you on this issue. 

Sincerely, 
NELSON, 
U.S. SENATE, 
Washington, D.C., December 8, 1975. 
Hon, NELSON A. ROCKEFELLER, 
The Vice President, Washington, D.C. 

Dear Mr. VICE Presipenr: Thank you for 
your letter regarding the re-establishment 
of an Office of Science and Technology Pol- 
icy in the White House. I appreciate your 
generous comments about my role in this 
endeavor, in which I have greatly enjoyed 
working together with you. I believe our 
shared views on the importance of this ac- 
tivity to the nation have helped in build- 
ing support for this legislation within the 
Congress and the Administration. 

As you know, Senators Moss and Tunney 
have also played major leadership roles in 
the development of the Senate legislation. 
Accordingly, I have discussed your letter 
with them, and we have given a great deal 
of serious consideration to your recommen- 
dation that the Senate accept the House bill 
intact without further Senate amendments. 
In addition, we have discussed this matter 
with various leaders of the scientific and 
technical community. 

Following these discussions, Senators Moss, 
Tunney, and I have concluded that there 
are a number of areas in which the House 
bill should be strengthened, and that it is 
in the national interest that we attempt to 
improve the legislation in the Senate. I 
would, of course, be happy to discuss the 
key provisions of the legislation with you, 
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or to have our staffs go over the specific 
legislative proposals in detail. 

And I can assure you that Senators Moss, 
Tunney, and I shall make every effort to 
move as expeditiously as possible toward 
prompt enactment of this legislation, so that 
the nation will soon be in a strong position 
to set its policies and priorities for science 
and technology. 

It has been a great pleasure to work with 
you on this matter over the past year, and I 
look forward to our continued cooperation on 
this important issue. 

With best wishes, 

Sincerely, 
Epwarp M. KENNEDY. 


U.S, SENATE, 
Washington, D.C., December 16, 1975. 
Hon. FRANK CHURCH, 
Chairman, Select Committee on Intelligence, 
U.S. Senate, Washington, D.C. 

Desk MR. CHAIRMAN: I am writing to re- 
quest your opinion on a legislative matter 
to which your experience as Chairman of the 
Select Committee is highly relevant. This 
concerns S. 32, the National Policy and Pri- 
orities for Science and Technology Act. 

Among other things, this bill re-estab- 
lishes the position of a Science and Technol- 
ogy Adviser to the President. We have re- 
ceived recommendations from distinguished 
leaders of the scientific community that the 
bill stipulate that the Science Adviser to 
the President also serve as an adviser to 
the National Security Council on matters 
dealing with science and technology. It is 
their belief that the Science and Technology 
Adviser to the President could make a sig- 
nificant contribution to those deliberations 
of the National Security Council to which 
science and technology are relevant. 

Subsection 207(b) of the bill has been 
drafted to reflect those recommendations. In 
drafting the subsection, we followed the rel- 
evant language of the comparable provision 
in the C.I.A. statute (50 U.S.C. 403 d(1)), 
which makes the Director of C.I.A. an ad- 
viser to the N.S.C. Attached is a copy of page 
42 of the December 15, 1975 print of the bill, 
which contains that subsection. Attached 
also is a copy of the entire print of the bill 
for your reference. 

I would greatly appreciate your views as 
to the desirability of having the Science 
and Technology Adviser to the President also 
serve as an adviser to the N.S.C., and any 
specific comments you might wish to make 
with regard to the particular subsection we 
have drafted. 

Thank you very much for your attention 
to this matter. 

Sincerely, 
Epwarp M. KENNEDY. 


COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., December 18, 1975. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

Dear Tep: This is in response to your in- 
quiry of December 16 regarding the desir- 
ability of the Science and Technology Ad- 
viser to the President also serving as an ad- 
viser to the National Security Council 
(N.S.C.). 

I think this is an extremely constructive 
suggestion and one which I personally en- 
dorse strongly, based on my experience as 
Chairman of the Select Committee on In- 
telligence. The National Security Council 
considers matters of the utmost national sig- 
nificance, frequently including issues to 
which scientific and technological factors are 
highly relevant. I believe the Science and 
Technology Adviser to the President could 
make a significant contribution to such 
deliberations and welcome the initiative you 
have taken in this regard. I have examined 
subsection 207(b) of your December 15, 1975 
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print of S. 32, which I understand is pat- 
terned after the C.I.A. statute, and consider 
it a suitable expression of the advisory func- 
tion which the Science and Technology Ad- 
viser to the President should discharge with 
respect to the National Security Council. 
Accordingly, I strongly support the inclu- 
sion of this provision in S. 32, and its ap- 
proval by the Senate. 
Sincerely, 
Prank CHURCH. 


Mr. MOSS. Mr. President, the problem 
of establishing better mechanisms for 
the consideration of science and tech- 
nology policy has been a continuing 
interest of the Senate for several years. 
Specifically, the matter became one of 
serious concern in early 1973 when Pres- 
ident Nixon abolished the position of 
President’s Science Adviser and, along 
with it, the Office of Science and Tech- 
nology and the entire President's Science 
Advisory Committee. There were many 
people who were dismayed by this action, 
since it wiped out a science advisory 
mechanism that had been evolving since 
World War II. This action took us back 
to “square one”, as they say, and left 
the White House bereft of any science 
advice whatsoever. 

True, some of the functions were 
transfered to the National Science 
Foundation, and the Director of NSF 
sort of became the Science Adviser in 
absentia, but as I have said several times, 
the President needs his principal advisers 
“down the hall, not down the mall.” 

Among those who became worried 
about this matter was the prestigious Na- 
tional Academy of Sciences. Soon after 
President Nixon’s actions, the Academy 
appointed a blue ribbon ad hoc Com- 
mittee on Science and Technology 
chaired by President Eisenhower’s first 
science adviser, Dr. James R. Killian. 
That committee studied the matter for 
a year and, to no one’s surprise, recom- 
mended that a science and technology 
office be reestablished in the White 
House. However, they did prepare a 
thoughtful report which fully explored 
the issues and fully explained the reasons 
for their recommendations. 

The history of what has happened 
since then has been told many times, but 
a significant development occurred when 
President Ford announced on May 22, 
1975, his approval of a proposal prepared 
by Vice President RocKEFELLER to re- 
establish the Office of Science and Tech- 
nology in the Executive Office of the 
President and to do so by legislation. 
The President decided in favor of a 
single director with a small staff, rather 
than a council, but the restoration of a 
scientific presence in the White House 
was virtually assured by this decision. 

Mr. President, we have finally emerged 
with a pretty good bill but it has taken 
an inordinate amount of effort and more 
than 8 months to accomplish what 
should have been done in a few weeks. 
I am proud of the bill that has emerged, 
but I am not proud of the way in which 
it was accomplished. I sincerely hope 
that we can evolve better procedures for 
handling these matters in the future. 

Now, let me say a word or two about 
what I think will be the future impact 
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of this bill. First of all, I think that every 
scientist and engineer in this country, 
and every professional organization and 
technologically oriented business will 
heave an audible sigh of relief to see 
the reestablishment of this important 
science presence in the White House. Of 
course, the President must still appoint 
his adviser, and that person must have 
the real trust of the President in order 
to be maximally effective in the job, but 
at least he or she will be in the White 
House. 

Second, mechanisms will be reestab- 
lished whereby scientists and engineers, 
professional societies and corporations 
can make orderly inputs into the deci- 
sionmaking process on matters of science 
and technology policy. 

Mr. President, the passage of this bill 
by the Senate is an important step for- 
ward for science and technology and the 
future security and economic well-being 
of this country. 

Mr. GOLDWATER. Mr. President, I 
support S. 32, because it is the only at- 
tainable bill given joint referral to three 
committees. 

My only concern has been to provide 
the President with the kind of scientific 
advice he desires. I believe it is a mistake 
to try to dictate to any President how he 
should organize the White House staff. 
I believe the President should be per- 
mitted a high degree of flexibility, short 
of extravagance. 

I have two objections. to S. 32 that I 
shall not press: 

First, section 204 requires 5-year fore- 
casts of science and technology funding. 
I believe this is impractical in the real 
world, because a shift in priorities may 
be needed. Also, there is the problem of 
new starts. 

Second, title V anticipates the work of 
the President’s Advisory Committee 
created under title IIT. If title V should 
be brought into being, I believe the Ad- 
visory Committee should develop the 
proposal. 

The Senators and staffs of the three 
committees exercising jurisdiction over 
S. 32 deserve a lot of credit for trying to 
reach a compromise, especially because 
there have been strong views on sections 
of this bill. 

Mr. President, I would like to propound 
a question to the distinguished chair- 
man of the Aeronautical and Space 
Sciences Committee concerning section 
208 of the bill under consideration. It is 
my understanding that annual reports 
on science and technology have been 
tried in the past and have not been very 
successful. The subject is way too broad 
to be dealt with in one report. 

I am also concerned that an annual 
report from the President’s Science Ad- 
viser might use up too much staff time 
and detract from the real job of giving 
the President the advice he deems neces- 
sary. 

My question to the chairman is in two 
parts: Would he agree that section 208 
does not call for an all-inclusive annual 
report? Would he be willing to see the re- 
port limited to selected aspects of scien- 
tific and technical activities which would 
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be of real interest to the President and 
the Congress? 

Mr. MOSS. Mr. President, may I say 
to my good friend from Arizona that the 
answer to both questions is yes. While I 
believe the Congress should be kept in- 
formed annually of the important activi- 
ties of OSETP, I certainly would not 
want to put an unrealistic or burdensome 
requirement on what should be a small 
staff. I would hope that the President 
and the Director of the new office would 
be selective in their annual reports and 
not burden the taxpayers with paying 
for the publishing of a document that re- 
sembles the Encyclopedia Britannica. 

Mr. LAXALT. Mr. President, S. 32, the 
National Policy, Organization and Prior- 
ities for Science, Engineering, and Tech- 
nology Act of 1976, is the product of long 
and arduous negotiations and compro- 
mises. The bill was referred jointly to 
three committees and as a result, a bal- 
ancing act of conflicting interests was 
inevitable. In deference to those com- 
promises, I support passage of S. 32. I do 
feel compelled, however, to voice my con- 
cern for what I consider to be some of 
the remaining deficiencies of the bill. 
It is my expectation that these problems 
will be resolved in conference. 

Title V, the State and regional science 
and technology program, is, in my view, 
of somewhat questionable value. Consid- 
erable evidence indicates that science 
acvisory mechanisms which are general 
in nature and which are not closely 
linked into the policy process in State 
government are generally not very effec- 
tive. A soon-to-be completed study of the 
science and technology mechanism ex- 
periences in the 50 States, being under- 
taken under the auspieces of the Council 
of State Governments, supports this 
conclusion. 

At the very least, we should await the 
findings of the President’s Advisory Com- 
mittee on Science, Engineering and Tech- 
nology. One of the purposes of this com- 
mittee, created by title III of this bill, is 
to consider the need for stimulating more 
effective Federal-State liaison and coop- 
eration in science, engineering and tech- 
nology. I am concerned that section 501 
which creates a 59-member intergovern- 
mental science and technology advisory 
group does not adequately address those 
considerations, 

Section 503 which creates a new cate- 
gorical grant program to put new science 
advisory posts in each State, also tends 
to ignore much of the experience we have 
acquired in previous science advice ex- 
periences. The intergovernmental pro- 
gram of the National Science Founda- 
tion—NSF—has arranged for science 
advisers to Governors, but the results 
have not been uniformly successful. The 
current thrust of the NSF program which 
focuses on selected problems of national 
importance, is in my view, the most cost 
effective means for yielding timely and 
practical solutions for State science prob- 
lems. We might also note that revenue 
sharing provides additional discretionary 
funds, if States wish to have science 
advisers. 
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Finally, we must bear in mind that the 
mechanisms which we have created will 
be effective only if they match the orga- 
nizational and personal needs of the 
President. I caution against imposing un- 
due restrictions and burdens on his 
activity. 

I have every hope that the conference 
committee will address these issues, but 
at the same time, I reserve the right to 
oppose an unsatisfactory report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a substitute. 

The committee amendment in the na- 
ture of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Labor and Public Welfare, the 
Committee on Commerce, and the Com- 
mittee on Aeronautical and Space Sci- 
ences be discharged from further con- 
sideration of H.R, 10230, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill was 
stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 10230) to establish a science 
and technology policy for the United States, 
to provide for scientific and technological 
advice and assistance to the President, to 
provide a comprehensive survey of ways and 
means for improving the Federal effort in 
scientific research and information handling, 
and in the use thereof, to amend the Na- 
tional Science Foundation Act of 1950, and 
for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the bill. 

Mr, ROBERT C. BYRD. Mr. President, 
I move to strike all after the enacting 
clause of H.R. 10230, and to substitute 
the text of S. 32, as amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
see ONO Ce DIE tebe meade thira 

e. 
The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 10230) was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to indefinitely 
postpone S. 32. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD, Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will please call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


INTERNATIONAL SECURITY ASSIST- 
ANCE AND ARMS EXPORT CON- 
TROL ACT OF 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, In accordance with 
what I previously said to the Senate, that 
the Senate now turn to the consideration 
of Calendar No. 579, S. 2662, so that it 
may become the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2662) to amend the Foreign 
Assistance Act of 1961 and the Foreign Mili- 
tary Sales Act, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the immediate considera- 
tion of the bill? 

Mr. HELMS. Mr. President, reserving 
the right to object, with all respect to 
the able majority leader, the haste in 
which this measure is being taken up 
gives me some concern. First of all, it is 
a rather massive document, I would say 
to the distinguished majority leader. It 
is 118 pages long. The report on the bill 
is 140 pages long. Neither these docu- 
ments was available in print until yes- 
terday. Now it is common knowledge that 
S. 2662 is no routine measure authorizing 
international security assistance. On 
page 4 of the report it says bluntly: 

This bill, when enacted, will constitute 
the most significant piece of legislation in 
the field of military assistance policy since 
the enactment of the Mutual Security Act 
more than a quarter of a century ago. 


In other words, it is nothing less than 
a revolutionary piece of legislation, com- 
ing at a time of upheaval and uncer- 
tainty in the field of international rela- 
tions. The distinguished members of the 
Foreign Relations Committee have given 
a@ great deal of time and thought in pre- 
paring this legislation. It is legislation 
that deserves careful appraisal and rea- 
soned examination of its constituent 
parts. 

I hope that the distinguished majority 
leader will give us an idea of what the 
plans may be in connection with con- 
sideration of this bill. 

Mr. MANSFIELD. May I say to the 
distinguished Senator from North Caro- 
lina that I have been approached by a 
number of Senators who indicated they 
did not wish a time limitation and by a 
few others who indicated they were con- 
sidering the possibility of having the bill 
referred to the Committee on Armed 
Services because of certain sections 
which they think is within the purview 
of that committee’s responsibility. I an- 
ticipate, if we are fortunate enough to 
have it laid down this afternoon, that 
we would at best only get started. There 
would be no votes, I am informed there 
are a number of amendments at the 
desk. One Member, I think, has seven 
amendments. So, it looks to me as if it 
will take some time. 

Mr, HELMS. In other words, the able 
Senator is saying this probably will be 


2315 


carried over until. the Senate returns 
after next week’s recess; is that correct? 

Mr. MANSFIELD. It is quite possible, 
unless the Senate in its wisdom decides 
otherwise and seeks to dispose of it be- 
fore we go into a week’s recess, to com- 
memorate the memory of Abraham 
Lincoln. Of course, the Senator knows 
I cannot say what the Senator will do. 

Mr. HELMS. I understand, and I ap- 
preciate the Senator's problem in trying 
to keep legislation moving. However, un- 
due haste in this particular instance 
could be exceedingly detrimental in a 
great many ways. 

Mr. TOWER. Mr. President, if the Sen- 
ator will yield, I concur with what the 
Senator from North Carolina has said. 
This is a bill of very far-reaching im- 
port. In my view, the provisions of this 
bill, if adopted, will make the French the 
greatest munitions merchants in the 
world, maybe the leading munitions pro- 
ducer of all the world because this will 
so severely restrict American sales of 
American munitions abroad and so se- 
verely limit it that we will be out of the 
international arms business. 

There are a lot of people who moralize 
about our selling arms abroad, but I 
think that there are two facts that re- 
main clear. 

I know we cannot morally justify it on 
the grounds that if we do not sell it to 
them the French will, or the British will, 
or someone else will. That is no moral 
justification, true. The fact of the matter 
is, if we sell arms, we have some control 
over their use, we have control over the 
spare parts and the maintenance, and 
we maintain some degree of American 
influence. 

So I think that we need to consider 
this very carefully, ənd I for one urge 
that this bill be referred to the Com- 
mittee on Armed Services. For one thing, 
there are serious implications in terms 
of arms costs for the United States. 
Everyone knows that, if we can sell 
American aircraft abroad, it reduces per 
unit cost of that aircraft in terms of 
our own defense procurement and, in 
some instances, helps sustain a produc- 
tion base that our own purchases alone 
will not sustain. 

This is a bill of very serious implica- 
tions, and I hope the Senate will act 
carefully on it. I hope that it can be re- 
ferred to the Committee on Armed Serv- 
ices, but I for one am prepared to de- 
bate it extensively until such time as 
every Senator has had an opportunity to 
familiarize himself with it and what the 
implications are. So, I hope that we will 
not try to hurry consideration of this 
measure. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum while we dis- 
cuss this matter further. Perhaps we can 
reach an understanding. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, in con- 
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nection with S. 2662, I have taken no 
position on it. I do not know whether I 
will favor it or oppose it. 

The PRESIDING OFFICER. If the 
Senator will suspend, there is pending 3 
unanimous-consent request. 

Mr. HELMS. I am getting to that, 
I say to the distinguished Presiding 
Officer. 

Mr. MANSFIELD. The Senator's res- 
ervation still holds. 

Mr. HELMS. That is correct. I thank 
the distinguished majority leader. 

I do not know whether S. 2662.is good 
on the whole, and perhaps objectionable 
in part, or perhaps susceptible of im- 
provement through amendments. And I 
do not think that any other Senators, ex- 
cept those who prepared it, are ready 
with their opinions, 

However, just in glancing through it, 
I notice that, aside from the wholesale 
revision of our international security as- 
sistance programs, it touches upon some 
of the most controversial policy decisions 
that this body will have to make in this 
year. It touches upon U.S. participation 
in international narcotics enforcement. 
It prohibits almost any kind of assistance 
to Chile, the only nation so singled out. 
It expresses the sense of Congress with 
regard to the limitation of military de- 
ployments in the Indian Ocean. It ex- 
presses the sense of Congress with re- 
gard to the strife in Lebanon. It has a 
major revision with regard to strength- 
ening human rights. It has a controver- 
sial antidiscrimination provision and a 
so-called legislative veto provision 
which may be of doubtful constitution- 
ality, whatever the merits of the veto 
proposal in substance. All of these issues 
could involve prolonged debate, and I 
think that most Senators would be ap- 
preciative of sufficient time to examine 
the legislation and prepare for such a 
debate. 

Mr. President, I understand that the 
distinguished majority leader has given 
assurance, as far as he can give it, that 
there will not be immediate action on 
this bill and that the wish of the many 
of us who do not want a unanimous-con- 
sent agreement on a time limitation will 
be respected. I say that, of course, for 
the record, in the full knowledge that the 
leadership, as always, will protect our 
rights, 

Mr. MANSFIELD, I say to the distin- 
guished Senator that what he said is 
correct, I do not anticipate any votes 
tonight. I, of course, cannot control any 
one Senator’s actions, but in looking at 
the hour and at the magnitude of this 
pill, I say probably the best we could do 
is get started on it tonight. 

I ask the distinguished manager of 
the bill. 

Mr. HUMPHREY. That is right. 

Mr. MANSFIELD, Probably some of 
these amendments and motions will be 
made tomorrow. 

Mr. HELMS. Very well. 
objection. 

Mr. President, in that light I have no 
objection. 

Mr. McCLURE. Mr. President, does the 
unanimous-consent request include also 
coming in at 9 a.m. tomorrow? 


I have no 
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Mr. MANSFIELD, Yes, We have seven 
special orders. 

Mr. McCLURE. I understand that, 

Mr, President, I only state to the ma- 
jority leader that I recognize the diffi- 
culties of scheduling, but we are trying 
very hard to complete the Clean Air Act 
Amendments in the markup session that 
started last June, and we are meeting at 
8 a.m. every morning in the Committee 
on Public Works trying to do that. At 
this period of the session we ordinarily 
try to concentrate on committee work, 
because it must precede the action that 
will later be taken in the Chamber. 
These morning sessions, that we have 
been having, make it very difficult to be 
attentive to committee work that is also 
necessary for us. 

Mr. MANSFIELD, The Senator is 
aware of the fact that, except under 
unusual circumstances, on the basis of 
unanimous-consent requests we have 
tried to avoid or, at least, prolong as 
much as possible, votes in the morning 
so that the committees could meet, and 
the joint leadership has consistently 
gotten unanimous consent that all com- 
mittees be authorized to meet while the 
Senate is in session. 

Mr. McCLURE. Again reserving the 
right to object, and I shall not object, 
but the work that is done in the Cham- 
ber ordinarily—I recognize tomorrow is 
a case where there are special orders— 
ought to involve a broad spectrum of the 
membership. 

Mr. MANSFIELD. I agree. 

Mr. McCLURE. Even though they may 
have the opportunity for the committees 
to meet, they have to make a choice, 
whether to attend to committee work or 
to attend to the work in the Chamber, 
and that is a very difficult choice at times. 

Mr. MANSFIELD, Yes, but may I say 
again that it is the intention of the lead- 
ership to postpone the votes as long as 
possible to take care of the extraneous 
factors involved, morning business, and 
the like. 

Mr. GRIFFIN. Mr. President, if the 
majority leader will yield to me, I do not 
wish my silence to indicate that I thor- 
oughly agree with the procedure of com- 
ing in at 9 a.m. every morning. 

I have been one of those who, from 
time to time, have registered concern and 
objection and passed along to the lead- 
ership the fact that many Members—at 
least on our side, and I do not know 
about the other side—are continually 
running into the problem of how they can 
fulfill their committee responsibilities 
and be on the floor of the Senate at the 
same time. 

This morning, for example, the Com- 
mittee on Rules and Administration was 
trying to meet on the matter of the budg- 
ets of the other committees. We would get 
just a little way along into a hearing and 
have to come to the floor for a rolleall 
vote. We had two or three votes this 
morning. We are going to proceed on a 
bill now that everybody almost concedes 
is not going to be disposed of before the 
recess. It is going to go over until we 
return. 

T just want to indicate to the majority 
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leader, with all due respect, that I sym- 
pathize with and share the concern of 
the Senator from Idaho. He spoke to me 
about it earlier, and I thought it might 
be worthwhile for him to say it in his 
own right. 

If we are coming in every morning at 
9 o'clock, we might as well forget about 
the committees affected doing their work. 

Mr. MANSFIELD. Any Senator can 
object to a unanimous-consent request, 
but unfortunately 

Mr. GRIFFIN. They are very reluctant 
to do that. 

Mr. MANSFIELD. I understand, be- 
cause we have discussed this matter 
privately from time to time. 

However, I point out that we do face 
a 5-day recess next week, commemorat- 
ing the birth of Abraham Lincoln; that 
we face political conventions this year 
which will call for absences from this 
Chamber. We are bound by a legislative 
and appropriations schedule inherent in 
the mandate given to the Budget Com- 
mittee. 

I hope that the flexibility given the 
joint leadership would continue for as 
long as possible. There may come a time 
when objection will have to be made, but 
I hope not this early in the session. 

Mr. McCLURE. Mr. President, if the 
Senator will yield, I think the majority 
leader knows the respect I have for him. 
I understand the difficulty he has in 
scheduling. One of the very real prob- 
lems we have is the schedule mandated 
by the Budget Reform Act. 

Mr. MANSFIELD. That is right. The 
Senator is a member of that committee; 
of course. 

Mr. McCLURE. By March ‘15, each of 
the authorizing committees is supposed 
to have its recommendations made to 
the Budget Committee of the spending 
levels that they suggest for their area of 
jurisdiction. When we are at meetings 
in the morning, the authorizing com- 
mittees cannot be conducting their over- 
sight functions and hearings that are 
necessary to develop the recommenda- 
tion which must be made by March i5. 

Mr. MANSFIELD. The Senator is 
aware that we come in early to take care 
of special orders and the like; and if 
there are none, unless there is some ex- 
traordinary reason to which the Senate 
usualy agrees unanimously, we come in 
somewhat later. 

Mr. McCLURE, I understand that 
when special orders are involved, that is 
an exceptional circumstance that does 
not involve the entire Senate; but when 
we have substantive legislation, it should 
involve the entire Senate. 

Mr. MANSFIELD. When we have that, 
it conflicts with the committees, too. 

Mr. McCLURE. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Foreign Relations with an amendment 
to strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the “Interna- 
tional Security Assistance and Arms Export 
Control Act of 19786". 
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TITLE I—MILITARY ASSISTANCE 
AUTHORIZATION 


Sec. 101. Section 504(a) of the Foreign 
Assistance Act of 1961 is amended to read as 
follows: 

“(a)(1) There is authorized to be appro- 
priated to the President to carry out the pur- 
poses of this chapter $180,900,000 for the fis- 
cal year 1976. Not more than the following 
amounts of funds available for carrying out 
this chapter may be allocated and made 
available to each of the following countries 
for such fiscal year: 


Philippines 
Thailand 
Turkey 
Ethiopia 


The amount specified in this paragraph for 
military assistance to any such.country for 
the fiscal year 1976 may be increased by not 
more than 10 per centum of such amount if 
the President deems such increase necessary 
for the purposes of this chapter. 

(2) Not to exceed $6,200,000 of the funds 
made available for fiscal year 1976 to carry 
out the purposes of this chapter may be used 
to provide assistance to countries and inter- 
national organizations which are not desig- 
nated in paragraph (1). 

“(3) Funds made available for assistance 
under this chapter may not be used to fur- 
nish assistance to more than twenty coun- 
tries (including those countries designated in 
paragraph (1)) in fiscal year 1976. 

“(4) The authority of section 610(a) and 
of section 614(a) may not be used to in- 
crease any amount specified in paragraph 
(1) or (2). The limitation contained in para- 
graphs (1), (2), and (3) shall not apply to 
emergency assistance furnished under sec- 
tion 606(a). 

“(5) There is authorized to be appropri- 
ated to the President for administrative and 
other related expenses incurred im carrying 
out the purposes of this chapter $32,000,000 
for the fiscal year 1976, 

“(6) None of the funds appropriated under 
this subsection shall be used to furnish 
sophisticated weapons systems, such as mis- 
sile systems or jet aircraft for military pur- 
poses, to any less developed country not 
specified in paragraph (1), unless the Presl- 
dent determines that the furnishing of such 
weapons systems is important to the national 
security of the United States and reports 
within thirty days each such determination 
to the Congress, 

“(7) Amounts appropriated under this 
subsection are authorized to remain avall- 
able until expended. 

“(8) With respect to future requests for 
foreign military assistance and security sup- 
porting assistance authorizations, the Presi- 
dent shall take into account, in determining 
the level of security assistance requests for 
individual countries, the positions taken by 
such countries in international organizations 
which affect important United States in- 
terests. 

“(9) Assistance for Turkey under this 
chapter shall be subject to the requirements 
of section 620(x) of this Act.” 

SPECIAL AUTHORITY 

Sec. 102, Section 506{a) of the Foreign 
Assistance Act of 1961 is amended to read 
as follows: 

“(a)(1) If the President first determines 
and reports to Congress in accordance with 
section 652 of this Act— 

“(A) that an unforeseen emergency exists 
which requires immediate military assist- 
ance to a foreign country or international 
organization; 
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“(B) that a failure to respond immediately 
w that emergency will result in serious harm 
to vital United States security interests; and 

“(C) that the emergency requirement can- 
not be met under authority of the Arms Ex- 
port Control Act or any other law except this 
section; 
he may order defense articles from the stocks 
of the ent of Defense and defense 
services for the purposes of this part, subject 
to reimbursement from subsequent appro- 
priations made specifically therefor under 
subsection (b). 

“(2) The total value of defense articles and 
defense services ordered under this subsec- 
tion in any fiscal year may not exceed $75,- 
000,000. The authority contained in this sub- 
section shall be effective in any fiscal year 
only to the extent provided in an appropria- 
tion Act. 

“(3) The President shall keep the Congress 
fully and currently informed of all defense 
articles and defense services ordered under 
this subsection.”, 


INELIGIBILITY 


Sec. 103. Section 505(d) of the Foreign 
Assistance Act of 1961 is amended to read as 
follows: 

“(d) (1) Assistance and deliveries of assist- 
ance under this chapter to any country shall 
be terminated, as hereinafter provided, if 
such country uses defense articles or defense 
services furnished under this Act, the Mutual 
Security Act of 1954, as amended, or any 
predecessor Foreign Assistance Act, in sub- 
stantial violation (either in terms of quanti- 
ties, or in terms of the gravity of the con- 
sequences regardless of quantities involved) 
of the provision of any agreements entered 
into pursuant to any of such Acts, (A) by 
using such articles or services for a purpose 
not authorized under section 502, or (B) by 
transferring any such articles to, or permit- 
ting any use of any such articles by, anyone 
not an officer, employee, or agent of the 
recipient country without the consent of the 
President, or (C) by failing to maintain the 
security of such articles or such services. 

“(2) Assistance and deliveries of assistance 
shall be terminated pursuant to paragraph 
(1) of this subsection if the President so 
determines and so states in writing to the 
Congress, or if the Congress so finds by con= 
current resolution, 

“(3) Such assistance to a country shall re- 
main terminated in accordance with para- 
graph (1) of this subsection until such time 
as— 

“(A) the President determines that such 
violation has ceased; and 

“(B) the country concerned has given 
assurances satisfactory to the President that 
such violation will not recur. 

“(4) The authority contained in section 
614(a) of this Act may not be used to waive 
the provisions of this section with respect 
to further assistance under this chapter.". 

PROHIBITION AGAINST DISCRIMINATION 

Src, 104. Immediately after subsection (í) 
of section 505 of the Foreign Assistance Act 
of 1961 add the following new subsection: 

“(g)(1) It is the policy of the United 
States that no assistance under this chap- 
ter should be furnished to any foreign coun- 
try, the laws, regulations, official policies, or 
governmental practices of which prevent any 
United States national from participating in 
the furnishing of defense articles or defense 
services under this chapter on the basis of 
race, religion, national origin, or sex. 

(2) (A) No agency performing functions 
under this chapter shall, in employing or 
assigning personnel to participte in the per- 
formance of any such function whether in 
the United States or abroad, take into ac- 
count the exclusionary policies or practices 
of any foreign government where such poli- 
cies or practices are based upon race, re- 
ligion, national origin, or sex. 
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“(B) Each contract entered into by any 
agency referred to in subparagraph (A) for 
the performance of any function under this 
chapter shall contain a provision to the ef- 
fect that no person, partnership, corporation, 
or other entity performing functions pur- 
suant to such contract, shall, in employing 
or assigning personnel to participate in the 
performance of ahy such function whether 
in the United States or abroad, take into 
account the exclusionary policies or prac- 
tices of any foreign government where such 
policies or practices are based upon race, re- 
ligion, national origin, or sex. 

“(3) The President shall promptly trans- 
mit reports to the Speaker of the House of 
Representatives and the Chairman of the 
Committee on Foreign Relations of the Sen- 
ate concerning any transaction in which any 
United States person (as defined in section 
7T701(a) (30) of the Internal Revenue Code 
of 1954) is prevented by a foreign govern- 
ment on the basis of race, religion, national 
origin, or sex, from participating in the fur- 
nishing of assistance under this chapter, or 
education and training under chapter 5, to 
any foreign country. Such report shall in- 
clude (A) & description of the facts and cir- 
cumstances of any such discrimination, (B) 
the response thereto on the part of the Unit- 
ed States or any agency or employee there- 
of, and (C) the result of such response, 
if any. 

“(4) If the discrimination by a foreign 
government reported pursuant to paragr ph 
(3) of this subsection continues so that such 
person would be prevented from participat- 
ing in the g of such military assist- 
ance transaction, or military education or 
training transaction, under the provisions 
of this Act on account of race, religion, na- 
tional origin, or sex of such person (includ- 
ing, in the case of a partnership, corpora- 
tion, association, or other entity, any ofi- 
cer, employee, agent, director, or owner there- 
of), then the President shail immediately 
terminate such assistance or training trans- 
action.” 

STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN 
COUNTRIES 


Sec, 105. Section 514 of the Foreign Assist- 
ance Act of 1961 is amended to read as 
follows: 

“SEC, 514. STOCKPILING OF DEFENSE ÅRTI- 
CLES POR FOREIGN COUNTRIES, — (4) No defense 
article in the inventory of the Department 
of Defense which is set aside, reserved, or in 
any way earmarked or intended for future 
use by any foreign country may be made 
available to or for use by any foreign coun- 
try unless such transfer is authorized under 
this Act or the Arms Export Control Act, 
or any subsequent corresponding legislation, 
and the value of such transfer is charged 
against funds authorized under such leg- 
islation or against the limitations speci- 
fied in such legislation, as appropriate, for 
the fiscal period in which such defense article 
is transferred. For purposes of this subsec- 
tion, ‘value’ means the acquisition cost plus 
crating, packing, handling and transporta- 
tion costs incurred In carrying out this 
section. 

“(b) The value of defense articles to be 
set aside, earmarked, reserved, or intended 
for use as war reserve stocks for allied or 
other foreign countries (other than for pur- 
poses of the North Atlantic Treaty Organiza- 
tion) in stockpiles located in foreign coun- 
tries may not exceed in any fiscal year an 
amount greater than is specified in security 
assistance authorizing legislation for that 
fiscal year. 

“(c) Except for stockpiles located in 
countries which are members of the North 
Atlantic Treaty Organization, no stockpile 
may be located outside the boundaries of a 
United States military base or a military 
base used primarily by the United States. 

“(d) No defense article transferred from 
any stockpile which is made available to or 
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for use by any foreign country may be con- 
sidered an excess defense article for the pur- 
pose of determining the value thereof.”. 


MILITARY ASSISTANCE ADVISORY GROUPS AND 
MISSIONS 


Sec. 106. Section 515 of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end thereof the following new subsec- 
tions; 

“(b) (1) After September 30, 1977, no mili- 
tary assistance advisory group, military mis- 
sion, or other organization of United States 
military personnel performing similar mili- 
tary advisory functions under this Act may 
operate in any foreign country unless specifi- 
cally authorized by the Congress. 

“(2) The President may assign to those 
countries in which military missions are 
terminated after the date of enactment of 
this subsection not more than three mem- 
bers of the Armed Forces of the United 
States to the Chief of each United States 
Diplomatic Mission to perform such func- 
tions as such Chief of Mission determines 
necessary with respect to international mili- 
tary training provided under chapter 5 of 
this part, to sales of defense articles and 
services under the Foreign Military Sales Act 
or to such other international security as- 
sistance programs as the President may 
designate. 

“(c) After June 30, 1976— 

“(1) the number of military missions, 
groups, and similar organizations may not ex- 
ceed 34; and 

“(2) the number of officers and employees 
of the United States (including military per- 
sonnel) assigned to duty with, detailed to, 
or employed by such missions, groups, and 
organizations may not exceed 1,400.”. 

AUTHORITY TO FURNISH GRANT MILITARY 

ASSISTANCE 

Sec. 107. Chapter 2 of part II of the Foreign 
Assistance Act of 1961 is amended by adding 
at the end thereof the following new section: 

“Sec. 616. TERMINATION OF AUTHORITY.— 
(a) Except to the extent that the Congress 
may, subsequent to the enactment of this 
section, authorize the furnishing of military 
assistance in aceordance with this chapter 
to specified countries in specified amounts, 
the authorities contained in this chapter 
(other than the authorities contained in sec- 
tions 500 and 515) may no longer be exer- 
cised after September 30, 1977, except that 
such authorities shall remain available un- 
til September 30, 1980, to the extent neces- 
sary to carry out obligations incurred under 
this chapter prior to September 30, 1977. 

“(b) Funds available to carry out this 
chapter shall be available notwithstanding 
the limitations contained in paragraphs (2) 
and (3) of section 504(a) of this Act— 

“(1) for the winding up of military as- 
sistance programs under this chapter, in- 
cluding payment of the costs of packing, 
crating, handling, and transporting defense 
articles furnished under this chapter and of 
related administrative costs; and 

“(2) for costs incurred under section 503 
(c) with respect to defense articles on loan 
to countries no longer eligible under section 
504(a) for miiltary assistance."’. 
INTERNATIONAL MILITARY EDUCATION 

TRAINING 

Sec. 108. (a) Part It of the Foreign As- 
sistance Act of 1961 is amended by adding 
at the end thereof the following new chap- 
ter: 

“CHAPTER 5—INTERNATIONAL MILITARY EDUCA- 
TION AND TRAINING 

“Sec. 641, GENERAL AuTHORITY.—(a) The 
President is authorized to furnish on such 
terms and conditions consistent with this 
Act as the President may determine, mili- 
tary education and training to military and 
related civilian personnel of any friendly for- 
eign country or international organization. 


AND 
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Such training and education may be pro- 
vided through— 

“(1) attendance at military educational 
and facilities in the United States 
(other than Service academies) and abroad; 
and 

“(2) attendance in special courses of in- 
struction at schools and institutions of 
learning or research in the United States 
and abroad; and 

“(3) observation and orientation visits to 
military facilities and related activities in 
the United States and abroad. 

“(b) After June 30, 1976, no such training 
may be conducted outside the United States 
unless the President has reported and justi- 
fied such training to the Speaker of the 
House of Representatives and the Committee 
on. Foreign Relations of the Senate. 

“Sec, 542. AUTHORIZATION.—There are AU- 
thorized to be appropriated to the President 
to carry out the purposes of this chapter 
$25,000,000 for the fiscal year 1976. 

“Sec. 543. Purrposres—(a) Education and 
training activities conducted under this 
chapter shall be designed— 

“(1) to encourage effective and mutually 
beneficial relationships and increased un- 
derstanding between the United States and 
foreign countries, in furtherance of the goals 
of international peace and security; and 

“(2) to improve the ability of participat- 
ing foreign countries to utilize their re- 
sources, including defense articles and de- 
fense services obtained by them from the 
United States, with maximum effectiveness, 
thereby contributing to greater self-reliance 
by such countries. 

“(b) No training may be provided under 
this chapter which is directly associated 
with the operation of major weapons sys- 
tems of United States origin which, at 
the time such training would be provided, 
the country involved neither owns, nor is 
programed to receive under chapter 2, nor 
has ordered under section 21 or section 22 
of the Arms Export Control Act.”. 

(b) The Foreign Assistance Act of 1961 
is amended as follows: 

(1) Section 622, relating to coordination 
with foreign policy, is amended as follows: 

(A) In subsection (b) immediately after 
the phrase “(including civic action)” insert 
the words “and military education and 
training”. 

(B) Subsection (c) is amended to read as 
follows: 

“(c) Under the direction of the President, 
the Secretary of State shall be responsible 
for the continuous supervision and general 
direction of economic assistance, military 
assistance, and military education and train- 
ing programs, including but not limited to 
determining whether there shall be a mili- 
tary assistance (including civic action) or a 
military education and training program for 
a country and the value thereof, to the end 
that such programs are effectively integrated 
both at home and abroad and the foreign 
policy of the United States is best served 
thereby.”. _ 

(2) Section 623, relating to the Secretary 
of Defense, is amended as follows: 

(A) In subsection (a)(4), immediately 
after the word “military”, insert the words 
“and related civilian”. 

(B) In subsection (a) (6), immediately 
after the word “assistance”, insert a comma 
and the words “education and training”. 

(3) Section 632, relating to allocation and 
reimbursement among agencies, is amended 
as follows: 

(A) Insert in subsections (a) and (e) im- 
mediately after the word “articles”, wherever 
it appears, a comma and the words “military 
education and training”. 

(B) Strike out, in subsection (b), the 
words “and defense articles” and insert In 
lieu thereof a comma and the words “de- 
fense articles, or military education and 
training”. 
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(4) Section 636, relating to provision on 
uses of funds, is amended as follows: 

(A) In subsection (g)(1), immediately 
after the word “articles”, insert a comms and 
the words “military education and train- 
ing.”. 

(B) In subsection (g)(2) and in subsec- 
tion (g) (3), strike out the word “personnel” 
and insert in lieu thereof the words “and 
related civilian personnel”, 

(5) Section 644, relating to definitions, is 
amended as follows: 

(A) Subsection (f} is amended to read as 
follows: 

"(f1) ‘Defense service’ includes any serv- 
ice, test, inspection, repair, publication, or 
technical or other assistance or defense in- 
formation used for the p ses Of furnish- 
ing "military assistance, but shall not in- 
clude military educational and training ac- 
tivities under chapter 5 of part II". 

(B) There is added at the end thereof the 
following new subsection: 

“(n) ‘Military education and training’ in- 
cludes formal or informal instruction of 
foreign students in the United States or 
overseas by officers or employees of the United 
States, contract technicians, contractors (in- 
cluding instruction at civilian institutions), 
or by correspondence courses, technical, ed- 
ucational, or information. publications and 
media of all kinds, training aids, and orien- 
tation.”, 

(c) Except as may be expressly provided 
to the contrary in this Act, all determina- 
tions, authorizations, regulations, orders, 
contracts, agreements, and other actions 
issued, undertaken, or entered into under 
authority of any provision of law amended or 
repealed by this section shall continue in 
full force and effect until modified, revoked, 
or superseded by appropriate authority. 

(d) Funds made available pursuant to 
other provisions of law for foreign military 
educational and training activities shall re- 
main available for obligation and expendi- 
ture for their original purposes in accordance 
with the provisions of law originally ap- 
plicable to those purposes or in accordance 
with the provisions of law currently appli- 
cable to those purposes. 


SPECIAL AUTHORITIES 


Sec, 109, Section 614 of the Foreign As- 
sistance Act of 1961 Is amended as follows: 

(1) Subsection (a) thereof, 

(A) strike out the designation “(a)”; and 

(B) strike out the word “subsection” and 
insert in lieu thereof the word “section”. 

(2) Subsections (b) and (c) thereof are 
repealed. 


ANNUAL FOREIGN SALES REPORT 


Sec. 110. Section 657 of the Foreign As- 
sistance Act of 1961 is amended as follows: 

(1) The section caption is amended by in- 
serting after “FOREIGN ASSISTANCE” the words 
“AND MILITARY EXPORTS”, 

(2) Paragraph (1) of subsection (a) there- 
of is amended to read as follows: 

“(1) the aggregate dollar value of all for- 
eign assistance, foreign military sales, sales 
credits, and guaranties provided or made by 
the United States Government by any means 
to all foreign countries and international 
organizations, and the aggregate dollar value 
of such assistance, sales, sales credits, and 
guaranties by category provided or made by 
the United States Government to or for each 
such country or organization during that 
fiscal year;”’. 

(3) Paragraph 
amended— 

(A) by striking out “under any export 
license,”; and 

(B) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
comma and the following: “and specifying 
whether such export was sold under chapter 
2 of the Arms Export Control Act or was a 
commercial export for which a license was 
granted pursuant to chapter 3 thereof.”. 


(3) of subsection (a) is 
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(4) Subsection (b) is amended by striking 
out the last two sentences thereof. 

(5) Subsection (c) is amended by striking 
out in each place where they appear the 
words “or supplemental report”. 

HUMAN RIGHTS 


Sec. 111. (a) Section 502B of the Foreign 
Assistance Act of 1961 is amended to read 
as follows: 

“Sec. 502B. Human RicuHrs.—(a)(1) It is 
the policy of the United States that, except 
under circumstances specified in this section, 
no security assistance may be provided to any 
country the government of which engages in 
a consistent pattern of gross violations of 
internationally recognized human rights. 

“(2) It is further the policy of the United 
States, in accordance with its international 
obligations as set forth in the Charter of the 
United Nations and in keeping with the con- 
stitutional heritage and traditions of the 
United States, to promote and encourage in- 
creased respect for human rights and funda- 
mental freedoms for all without distinction 
as to race, sex, language or religion. To this 
end, a principal goal of the foreign policy of 
the United States is to promote the increased 
observance of internationally recognized hu- 
man rights by all countries. 

(3) In furtherance of the foregoing policy 
the President is directed to formulate and 
conduct international security assistance 
programs of the United States in a manner 
which will promote and advance human 
rights and avoid identification of the United 
States, through such programs, with govern- 
ments which deny to their people interna- 
tionally recognized human rights and funda- 
mental freedoms, particularly the rights to 
life, liberty and the security of person 


(through such gross violations as torture or 
cruel, inhuman, or degrading treatment or 
punishment, or prolonged detention without 
charges) in violation of international law or 
in the contravention of the policy of the 


United States, 

“(b) The Director of the Office of Human 
Rights, Department of State, shall transmit 
to the Congress, as part of the presentation 
materials for security assistance for each fis- 
cal year beginning with the fiscal year 1977, 
a full and complete report with respect to 
practices regarding the observance of and 
respect for such human rights in each coun- 
try proposed to be a recipient of security as- 
sistance, In the preparation of such report 
the Director shall take into account— 

“(1) the relevant findings of appropriate 
international organizations, including non- 
governmental organizations (such as the In- 
ternational Committee of the Red Cross) 
having consultative status with the United 
Nations; and organizations acting under the 
authority of the United Nations, the Orga- 
nization of American States, the Council of 
Europe, or other appropriate regional orga- 
nizations of states; and 

“(2) the extent of cooperation by such 
government in permitting an unimpeded in- 
vestigation by any such organization of al- 
leged violations of internationally recognized 
human rights. 

*“(c)(1) Upon the request of the Senate or 
the House of Representatives by resolution 
of either such House, or of the Committee 
on Foreign Relations of the Senate or the 
Committee on International Relations of the 
House of Representatives, the Director of the 
Office of Human Rights shall, within thirty 
days after receipt of such request, transmit 
to both such committees a statement setting 
forth— 

“(A) a detailed description of practices by 
the recipient government of the type de- 
scribed in subsection (b) of this section; 

““(B) the steps the United States has taken 
to— 

“(i) discourage any practices which are 
inimical to internationally recognized hu- 
man rights; and 
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“(ii) publicly or privately call attention 
to, and disassociate any assistance provided 
under this Act from, such practices; 

“(C) whether, in the opinion of the Sec- 
retary of State, notwithstanding any such 
practices, exceptional circumstances require 
that such assistance should be continued, 
and, if so, a description of such circum- 
stances and the extent to which assistance 
should be continued; and 

“(D) such other information as such com- 
mittee or such House may request. 

“(2)(A) A resolution of request under 
paragraph (1) of this subsection shall be 
considered in accordance with the pro- 
visions of section 301(b) of the Internation- 
al Security Assistance and Arms Export Con- 
trol Act of 1975. 

“(B) The term ‘certification’, as used in 
section 301(b) of such Act, means, for the 
purposes of this subsection, a resolution of 
request of either House under paragraph (1) 
of this subsection. 

“(C) The term ‘resolution’, as used in sec- 
tion 301(b) of such Act, means, for the pur- 
poses of paragraphs (1) and (2) of this sub- 
section, only a simple resolution of either 
House, the matter after the resolving clause 
of which is as follows: ‘That the (Senate/ 
House of Representatives) requests a state- 
ment pursuant to section 502B(c)(1) of the 
Foreign Assistance Act of 1961 with respect 
to , the appropriate term being 
selected from the parentheses, and the blank 
space therein being filled with the name of 
the foreign country with respect to which 
such request is made. 

“(3) In the event a statement with re- 
spect to a country is requested pursuant to 
subsection (c)(1) of this section but is not 
transmitted in accordance therewith, not 
later than thirty days after receipt of a re- 
quest for such statement no security as- 
sistance shall be delivered to such country 
except as may be specifically authorized by 
law for such country unless and until such 
statement is transmitted. 

“(4) (A) In the event a statement with 
respect to a country is transmitted under 
subsection (c) of this section, the Congress 
may, within the first period of thirty days 
of continuous session after such report is 
transmitted, adopt a concurrent resolution 
terminating or restricting the provision of 
security assistance to such country. In the 
event such concurrent resolution is adopted, 
such assistance shall be so terminated or 
so restricted, as the case may be. 

“(B) Such resolution shall be considered 
in accordance with the provisions of section 
301(b) of the International Security Assist- 
ance and Arms Export Control Act of 1975. 

“(C) The term ‘certification’, as used in 
section 301(b) of such Act, means for 
purposes of this paragraph, a statement 
transmitted under subsection (c) of this sec- 
tion. 

“(D) The term ‘resolution’, as used in sec- 
tion 301(b) of such Act, means, for the pur- 
poses of this paragraph, only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: That the Con- 
gress, in consideration of the statement 
transmitted on , 19 , pur- 
suant to section 502B(c)(1) of the Foreign 
Assistance Act of 1961 with respect to 

, directs that the provision of 
security assistance to such country be 
"; the first blank therein 
being filled with the date of the transmittal 
of such certification, the second blank there- 
in being filled with the name of the country 
to which such certification pertains, and the 
third blank therein being filled with either 
the word ‘terminated’ or the words ‘restrict- 
ed as follows:’ followed by the terms of such 
restriction. 

“(d) For the purposes of this section, 
‘security assistance’ means— 

“(1) assistance under chapter 2 (military 
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assistance) or chapter 4 (security supporting 
assistance) or chapter 5 (military education 
and training) of this part or part VI (Mid- 
dle East Peace) of this Act; 

“(2) sales of defense articles or services, 
extensions of credits (including participa- 
tions in credits), and guarantees of loans 
under the Arms Export Control Act; 

(3) any license in effect with respect to 
the export of defense articles or defense serv- 
ices (including technical data relating there- 
to) to or for the armed forces, police, in- 
telligence, or other internal security forces 
of a foreign country under section 38 of the 
Arms Export Control Act.”’. 

(b) Section 624 of the Foreign Assistance 
Act of 1961 is amended by adding at the 
end thereof.the following new subsection: 

“(f)(1) There is established in the De- 
partment of State an Office of Human Rights, 
to be headed by a Director who shall be ap- 
pointed by the President by and with the 
advice and consent of the Senate. 

(2) The Director shall maintain continu- 
ous observation and review of all foreign 
assistance programs, including security as- 
sistance programs, for the purpose of— 

"(A) gathering detailed information re- 
garding the observance of and respect for in- 
ternationally recognized human rights in 
each country receiving security assistance as 
defined in section 502B of this Act, and pre- 
paring, for transmission to the Congress, the 
reports and statements required by section 
502B; 

“(B) determining whether such assistance 
is being furnished in compliance with the 
provisions of section 116 and 502B of this 
Act; and 

“(C) making recommendations to the 
President, the Secretary of State, and the 
Administrator for the correction of any defi- 
ciencies In such compliance. 

(3) Any report or statement required by 
this section prior to the establishment of the 
Office of Human Rights shall be submitted 
by the Secretary of State.”. 


ASSISTANCE TO TURKEY 


Sec. 112. Section 620(v) (1) of the Foreign 
Assistance Act of 1961 is amended— 

(1) by striking out “Provided,” and all 
that follows through the end of that sentence 
and inserting in lieu thereof the following: 
“Provided, That during fiscal year 1976 and 
the transition quarter, the President may 
suspend the provisions of this subsection and 
of section 3(c) of the Foreign Military Sales 
Act with respect to cash sales under such 
Act of such defense articles and services as 
the President determines are necessary to 
enable Turkey to fulfill her defense responsi- 
bilities as a member of the North Atlantic 
Treaty Organization. Each determination 
under this subsection shall be reported to the 
Congress prior to the sale with respect to 
which it is made and shall be accompanied 
by a full and complete statement of the rea- 
sons supporting the President's determina- 
tion and a statement containing the infor- 
mation specified in clauses (A) through (D) 
of section 2(c)(4) of the Act of October 6, 
1975 (Public Law 94-104).”; and 

(2) in the last sentence thereof, immedi- 
ately after the word “forces” insert “or its 
civilian population”, 


LIMITATION ON CERTAIN ASSISTANCE TO AND 
ACTIVITIES IN ANGOLA 

Sec. 113. Chapter 3 of part III of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 665. LIMITATION ON CERTAIN ASSIST- 
ANCE TO AND ACTIVITIES IN ANGOLA.—(a) It is 
the sense of Congress that— 

“(1) the people of Angola should be al- 
lowed to determine their own political future 
without military interference from any for- 
eign country; 

“(2) the Congress supports efforts by the 
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Organization of African Unity to achieve a 
settlement of the conflict in Angola and calls 
upon all countries to terminate any military 
assistance such countries may be giving to 
any group, organization, movement, or indi- 
vidual in Angola; 

“(3) a disengagement by such countries 
would be a welcome reaffirmation of the spirit 
of detente, both throughout the world and 
in Africa; and 

“(4) the President should do his utmost 
to seek an agreement among the various par- 
tles involved in hostilities or in the support 
of such hostilities in Angola to terminate 
such hostilities or such support. 

“(b) (1) Notwithstanding any other provi- 
sion of law, except as provided by paragraph 
(2) (B) of this subsection, no payment of 
money may be made, no security assistance 
may be furnished or delivered, and no assist- 
ance may be furnished or delivered for mili- 
tary or paramilitary operations, or to provide, 
in connection with such operations, police 
training, assistance, or advice, directly or In- 
directly, in, to, for, or on behalf of, Angola, 
any individual, group, organization, or move- 
ment in Angola, or any other country for 
the purpose of furnishing or delivering such 
assistance, unless such assistance is specifi- 
cally authorized under this Act. 

“(2)(A) The President shall, in the event 
he believes the furnishing of such security 
assistance is necessary, transmit to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate a full and complete report describ- 
ing— 

“(1) the extent to which the foreign policy 
interests of the United States require such 
assistance; and 

“(il) the amounts and types of assistance 
which have been furnished and which are 
proposed to be furnished. 

Such report shall be furnished to the Con- 
gress in unclassified form. 

“(B) (i) Security assistance, the furnish- 
ing of which would otherwise be prohibited 
under paragraph (1) of this subsection, may 
be furnished in accordance with this Act 
after the end of the first period of thirty 
days in which Congress is in session follow- 
ing the transmission of any such report un- 
der subparagraph (A) of this paragraph, un- 
less before the end of such thirty-day period 
either House of the Congress has agreed to a 
resolution disapproving the furnishing of 
such assistance. 

“(H) Such resolution shall be considered 
in accordance with the provisions of section 
301(b) of the International Security Assist- 
ance and Arms Export Control Act of 1975. 

“(ill) For the purposes of such section, the 
term ‘certification’, as used in section 301(b) 
of such Act, shall be deemed to mean a re- 
port transmitted under subparagraph (A) 
of this paragraph. 

“(yv) The term ‘resolution’, as used in 
section 301(b) of such Act, means, for pur- 
poses of this paragraph, only a simple reso- 
lution of either House, the matter after the 
resolving clause of which is as follows: “That 
the (Senate/House of Representatives) does 
not approve of the report regarding security 
assistance with respect to Angola, trans- 
mitted to the Congress by the President on 

, 19 .’; the appropriate term being 
selected from the parentheses, and the blank 
space therein being filled with the date of 
the transmittal of the request. 

“(c) Not later than thirty days after the 
date of enactment of this section, the Presi- 
dent shall transmit on the same day to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate a full and complete report describ- 
ing— 

(1) the military activities of foreign coun- 
tries in Angola and any military assistance 
or support provided by such countries; and 

‘(2) steps he has taken to carry out para- 
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graph (4) of subsection (a) of this section. 

“(d) For the purposes of this section, ‘se- 
curity assistance’ means— 

“(1) assistance under chapter 2 (military 
assistance), chapter 5 (international mili- 
tary education and training), or chapter 4 
{security supporting assistance) of part I 
of this Act; 

“(2) sales of defense articles or services, 
extensions of credits (including participa- 
tions in credits), and guarantees of loans 
under the Foreign Military Sales Act; and 

“(3) deliveries pursuant to any license in 
effect with respect to the export of defense 
articles or defense services (including tech- 
nical data relating thereto) under section 
38 of the Arms Export Control Act, 

“(e) The authority contained in section 
614(a) of this Act may not be used to waive 
the provisions of this section.”. 


TITLE II —ARMS EXPORT CONTROLS 


CHANGE IN TITLE AND RESTRICTIONS ON 
COMMERCIAL SALES 


Sec. 201. (a) The first section of the For- 
eign Military Sales Act is amended by strik- 
ing out “The Foreign Military Sales Act” and 
inserting in lieu thereof “The Arms Export 
Control Act”. 

(b) Section 1 of the Foreign Military Sales 
Act is amended by striking out the period 
at the end thereof and inserting in lieu there- 
of a comma and the following: “except with 
respect to sales to foreign countries of major 
defense equipment, as defined in section 21 
(e) (3) of this Act. No license shall be issued 
under this Act for the export to a foreign 
country under a commercial sale of such 
major defense equipment valued at $25,- 
000,000 or more.” 


STATEMENT OF POLICY 


Sec. 202. Section 1 of the Forelgn Mili- 
tary Sales Act is amended by adding at the 
end thereof the following new paragraphs: 

“It shall be the policy of the United States 
to exert leadership in the world community 
to bring about arrangements for reducing 
the international trade in implements of war 
and to lessen the danger of outbreak of re- 
gional conflict and the burdens of arma- 
ments, United States programs for or proce- 
dures governing the export, sale, and grant of 
arms and munitions to foreign countries and 
international organizations shall be adminis- 
tered in a manner which will carry out this 
policy, 

“It is the sense of the Congress that the 
President should seek to initiate multilateral 
discussions for the purpose of reaching agree- 
ments among the principal arms suppliers 
and arms purchasers and other countries 
with respect to the control of the interna- 
tional trade in armaments, It is further the 
sense of Congress that the President should 
work actively with all nations to check and 
control the international sale and distribu- 
tion of conventional weapons of death and 
destruction and to encourage regional arms 
control arrangements. In furtherance of this 
policy, the President should undertake a con- 
certed effort to convene an international con- 
ference of major arms-supplying and arms- 
purchasing nations which shall consider 
measures to limit conventional arms trans- 
fers in the interest of international peace 
and stability. The President shall report to 
the Congress not later than June 30, 1976, 
and as may be appropriate thereafter, on the 
steps taken to carry out the provisions of 
this paragraph.”. 

TRANSFER OF DEFENSE SERVICES 

Sec. 203. (a) Section 3(a)(2) of the For- 
eign Military Sales Act is amended, effective 
July 1, 1976, by inserting immediately after 
the word “article” each place it appears the 
words “or related training or other defense 
service”. 

(b) Section 505{a) of the Foreign Assist- 
ance Act of 1961 is amended, effective July 1, 
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1976, by inserting immediately after the word 
“articles” each place it appears the words “or 
related training or other defense service”. 


APPROVAL FOR TRANSFER OF DEFENSE ARTICLES 
AND SERVICES 


Sec. 204. (a) Section 3 of the Foreign Mili- 
tary Sales Act is amended by adding at the 
end thereof the following new subsections: 

“(e) The President may not give his con- 
sent under paragraph (2) of subsection (a) 
or under the third sentence of such subsec- 
tion to a transfer of defense articles having 
& value of $25,000,000 or more or any major 
defense equipment as defined in section 21(e) 
of this Act, or training related to such ar- 
ticles or equipment sold or licensed for ex- 
port under this Act, and may not give his 
consent to such a transfer under section 505 
(a) (1) or 505(a)(4) of the Foreign Assist- 
ance Act of 1961 unless— 

“(1) the President submits to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate, on the same day, a written certifica- 
tion with respect to such proposed transfer 
containing— 

“(A) the name of the country or interna- 
tional organization proposing to make such 
transfer, 

“(B) a description of the article, equip- 
ment, or training proposed to be transferred, 
including the original acquisition cost of 
such defense article, 

“(C) the name of the proposed recipient 
thereof, 

“(D) the reasons for such proposed trans- 
fer, and 

“(E) the date on which such transfer is 
proposed to be made; and 

“(2) either— 

“(A) the Congress does not adopt a con- 
current resolution disapproving the certifica- 
tion within the first period of thirty calen- 
dar days after the date on which such cer- 
tification is submitted; or 

“(B) the President states in his certifica- 

tion that an emergency exists which requires 
such transfer in the national security inter- 
ests of the United States. 
Any certification submitted to Congress pur- 
suant to this subsection shall be unclassified 
except that information regarding the dollar 
value and number of defense articles or de- 
fense services proposed to be transferred 
may be classified if public disclosure thereof 
would be clearly detrimental to the security 
of the United States. 

“(f) If the President receives any infor- 
mation that a transfer of any defense article 
or defense service has been made without 
his consent as required under this section 
or under section 505 of the Foreign Assistance 
Act of 1961, he shall report such informa- 
tion immediately to the Speaker of the House 
of Representatives and» the Committee on 
Foreign Relations of the Senate. 

“(g)(1) Such resolution shall be consid- 
ered in accordance with the provisions of 
section 301(b) of the International Security 
Assistance and Arms Export Control Act of 
1975. 

“(2) The term ‘resolution’, as used in sec- 
tion 301(b) of such Act, means, for the pur- 
poses of this subsection, only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: “That the 
Congress does not approve the certification 
of intent to consent to transfer with respect 
to , transmitted to the Congress by the 
President on » 19 7; the first blank 
therein being filled with the name of the for- 
eign country to which such certification per- 
tains, and the second blank therein being 
filled with the date of the fransmittal of 
such certification; but does not include a 
resolution specifying a certification with re- 
spect to more than one country.”. 

(b) (1) The second sentence of subsection 
(a) of section 3 of the Foreign Military 
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Sales Act is amended by striking out “, and 
prior” and all that follows thereafter 
through “transferred” the second time it 
appears. 

(2) The first sentence of section 505(e) 
of the Foreign Assistance Act of 1961 is 
amended by striking out “, and prior” and 
all that follows thereafter through “trans- 
ferred” the second time it appears. 


PROHIBITIONS AGAINST DISCRIMINATION 


Sec. 205. Chapter 1 of the Foreign Military 
Sales Act is amended by adding at the end 
thereof the following new section: 

“Sec. 5. PROHIBITION AGAINST DISCRIMINA- 
TIoN.—(&) It is the policy of the United 
States that no sales should be made, credits 
(including participations in credits) or 
guarantees extended to any foreign country, 
the laws, regulations, official policies, or gov- 
ernmental practices of which prevent any 
United States national from participating in 
the furnishing of defense articles or defense 
services under this Act on the basis of race, 
religion, national origin, or sex. 

“(b) (1) No agency performing functions 
under this Act shall, in employing or assign- 
ing personnel to participate in the perform- 
ance of any such function whether in the 
United States or abroad, take into account 
the exclusionary policies or practices of any 
foreign government where such policies or 
practices are based upon race, religion, na- 
tional origin, or sex. 

“(2) Each contract entered into by any 
such agency for the performance of any 
function under this Act shall contain a pro- 
vision to the effect that no person, partner- 
ship, corporation, or other entity performing 
functions pursuant to such contract, shall, 
in employing or assigning personnel to par- 
ticipate in the performance of any such 
function whether in the United States or 
abroad, take into account the exclusionary 
policies or practices of any foreign govern- 
ment where such policies or practices are 
based upon race, religion, national origin, or 
sex, 

“(c) The President shall promptly trans- 
mit reports to the Speaker of the House of 
Representatives and the Chairman of the 
Committee on Foreign Relations of the Sen- 
ate concerning any instance in which any 
United States person (as defined in section 
7701(a) (30) of the Internal Revenue Code 
of 1954) is prevented by a foreign govern- 
ment on the basis of race, religion, national 
origin, or sex, from participating in the per- 
formance of any sale or licensed transaction 
under this Act. Such report shall include (1) 
a description of the facts and circumstances 
of any such discrimination, (2) the response 
thereto on the part of the United States or 
any agency or employee thereof, and (3) the 
result of such response, if any. 

“(d) If the discrimination by a foreign 
government reported pursuant to subsection 
(c) continues so that such person would be 
prevented from participating in the perform- 
ance of any sale or licensed transaction under 
the provisions of this Act on account of race, 
religion, national origin, or sex of such per- 
son or, in the case of a partnership, cor- 
poration, or other entity, of any officer em- 
ployee, agent, director, or owner of such part- 
nership, corporation, or other entity, then 
the President shall immediately cancel such 
sale or suspend such license, as the case 
may be.”. 

INELIGIBILITY 


Sec. 206. (a) Section 3(c) of the Foreign 
Military Sales Act is amended to read as 
follows: 

“(e) (1) No credits (including participa- 
tions in credits) may be issued nor guar- 
antees extended for any foreign country un- 
der this Act, as hereinafter provided, if such 
country uses defense articles or defense sery- 
ices furnished under this Act, the Mutual 
Security Act of 1954, as amended, or any 
predecessor Act, in substantial violation 
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(either in terms of quantities, or in terms 
of the gravity of the consequences regardless 
of quantities involved) of the provision of 
any agreements entered into pursuant to 
any of such Acts (A) by using such articles 
or services for a purpose not authorized un- 
der section 4, or (B) by transferring any 
such articles to, or permitting any use of any 
such articles by, anyone not an officer, em- 
ployee, or agent of the recipient country 
without the consent of the President, or (C) 
by failing to maintain the security of such 
articles or such services. 

“(2) No such credits or guarantees may 
be issñed or extended, as provided by para- 
graph (1) of this subsection, if the President 
so determines and so states in writing to the 
Congress, or if the Congress so determines 
by concurrent resolution. 

“(3) A country shall remain ineligible in 
accordance with paragraph (1) of this sub- 
section until such time as— 

“(A) the President determines that such 
violation has ceased; and 

“(B) the country concerned has given as- 
surances satisfactory to the President that 
such violation will not recur. 

(b) Section 3(d) of the Foreign Military 
Sales Act is repealed. 

USE OF CIVILIAN CONTRACT PERSONNEL 

Sec. 207. Section 4 of the Foreign Military 
Sales Act is amended by adding at the end 
thereof the following: “The President shall, 
to the maximum extent possible and con- 
sistent with the purposes of this Act, use 
civilian contract personnel in any foreign 
country to perform defense services sold un- 
der this Act,”. 

SALES FROM STOCKS 


Sec. 208. Section 21 of the Foreign Military 
Sales Act is amended to read as follows: 

“Sec. 21. SALES From Stocxs.—(a)(1) The 
President may sell defense articles and de- 
fense services specified in paragraph (2) of 
this subsection from the stocks of the De- 
partment of Defense to any eligible country 
or international organization if such country 
or international organization agrees to pay 
in United States dollars— 

“(A) in the case of a defense article not in- 
tended to be replaced at the time such agree- 
ment is entered into, not less than the actual 
value thereof; 

“(B) in the case of a defense article in- 
tended to be replaced at the time such agree- 
ment is entered into, the estimated cost of 
replacement of such article, including the 
contract or production costs less any depre- 
ciation in the value of such article; or 

“(C) in the case of the sale of a defense 
service, the full cost to the United States 
Government of furnishing such service. 

(2) For the purposes of subsection (a) (1), 
defense services shall be limited to— 

“(A) packing, crating, handling, and trans- 
portation services related to defense articles 
sold pursuant to this Act; 

“(B) the repair and rehabilitation of de- 
fense articles of United States origin; 

“(C) the sale of technical data; 

“(D) the launching of satellites; 

“(E) military education and retraining; 

“(F) research and development; 

“(G) architectural, engineering and con- 
struction supervision; 

“(H) technical advice, evaluation and as- 
sistance; and 

“(I) studies and surveys of purchaser re- 
quirements. 

“(b) Except as provided by subsection (d) 
of this subsection, payment shall be made 
in advance or, if the President determines it 
to be in the national interest, upon delivery 
of the defense article or rendering of the 
defense service. 

“(c) Personnel performing defense sery- 
ices sold under this Act may not perform 
any duties of a combatant nature, including 
any duties related to training, advising, or 


2319 


otherwise providing assistance regarding 
combat activities, outside the United States 
in connection with the performance of those 
defense services. 

“(d) If the President determines it to be 
in the national interest pursuant to sub- 
section (b) of this section, billings for sales 
made under letters of offer issued under 
this section after the enactment of this sub- 
section may be dated and issued upon de- 
livery of the defense article or rendering of 
the defense service and shall be due and 
payable upon receipt thereof by the pur- 
chasing country or international organiza- 
tion. Interest shall be charged on any net 
amount due and payable which is not paid 
within sixty days after the date of such 
billing. The rate of interest charged shall be 
a rate equivalent to the current average yield 
on short-term marketable securities of the 
United States as of the last day of the month 
preceding the billing and shall be computed 
from the date of billing. The President may 
extend such sixty-day period to one hundred 
and twenty days if he determines that emer- 
gency requirements of the purchaser for ac- 
quisition of such military items exceed the 
ready availability to the purchaser of funds 
sufficient to pay the United States in full for 
them within the said sixty-day period and 
submits that determination to the Congress 
together with a special emergency request 
for the authorization and appropriation of 
additional funds to finance such purchases 
under this Act. 

“(e) (1) After September 30, 1976, letters of 
offer for the sale of defense articles or for the 
sale of defense services that are issued pur- 
suant to this section or pursuant to section 
22 of this Act shall include appropriate 
charges for— 

“(A) administrative services, calculated on 
an average percentage basis to recover the 
full estimated costs of administration of 
sales made under this Act to all purchasers 
of such articles and services; 

“(B) any use of plant and production 
equipment in connection with such defense 
articles; and 

“(C) a proportionate amount of any non- 
recurring costs of research, development, and 
production of major defense equipment, as 
defined in paragraph (3) of this subsection. 

“(2) The President may reduce or waive 
the charge or charges which would otherwise 
be considered appropriate under subpara- 
graphs (1)(B) and (i)(C) for particular 
sales that would, if made, significantly ad- 
vance United States Government interests in 
North Atlantic Treaty Organization stand- 
ardization, or foreign procurement in the 
United States under coproduction arrange- 
ments. 

“(3) For the purposes of this Act, major 
defense equipment means a defense equip- 
ment or weapons system having a total re- 
search and development investment for hard- 
ware of $50,000,000 or more, or a total esti- 
mated production cost, both recurring and 
nonrecurring, of $200,000,000 or more. 

“(f) Amy contracts entered into between 
the United States and a foreign country un- 
der the authority of this section or section 
22 of this Act shall be prepared ir a manner 
which will permit them to be made available 
for public inspection, to the fullest extent 
possible consistent with the national secu- 
rity of the United States. 

“(g) In carrying out section 814 of Public 
Law 94-106, relating to North Atlantic Treaty 
Organization standardization programs, the 
President may enter into North Atlantic 
Treaty Organization standardization agree- 
ments for the cooperative furnishing of 
training on a bilateral or multilateral basis, 
if the financial principles of such agreements 
are based on reciprocity. Such agreements 
shall include reimbursement for all direct 
costs but may exclude reimbursement for in- 
direct costs, administrative surcharges, and 
costs of billeting of trainees (except to the 
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extent that members of the United States 
Armed Forces occupying comparable accom- 
modations are charged for such accommoda- 
tions by the United States). Each such agree- 
ment shall be transmitted promptly to the 
Speaker of the House of Representatives and 
the Committees on Appropriations, Armed 
Services, and Foreign Relations of the Sen- 
ate.”’. 


SALES FROM STOCKS AFFECTING UNITED STATES 
COMBAT READINESS 


Sec. 209. Section 21 of the Foreign Military 
Sales Act, as amended by section 208 of this 
Act, is further amended by adding at the 
end thereof the following new subsection: 

“(h) (1) Sales of defense articles and de- 
fense services which could have significant 
adverse effect on the combat readiness of the 
Armed Forces of the United States shall be 
kept to an sbsolute minimum, The Presi- 
dent shall transmit to the Speaker of the 
House of Representatives and the Commit- 
tees on Armed Services and Foreign Rela- 
tions of the Senate on the same day a writ- 
ten statement giving a complete explana- 
tion with respect to any proposal to sell, 
under this section, any defense articles or 
defense services if such sale could have a 
significant adverse effect on the combat read- 
iness of the Armed Forces of the United 
States. Each such statement shall be unclas- 
sified except to the extent that public dis- 
closure of any item of information contained 
therein would be clearly detrimental to the 
security of the United States. Any necessar- 
ily classified information shall be confined to 
a supplemental report. Each such statement 
shall include an explanation relating to only 
one such proposal to sell and shall set forth— 

“(A) the country or international organi- 
zation to which the sale is proposed to be 
made; 

“(B) the amount.of the proposed sale; 

“(C) a description of the defense article 
or service proposed to be provided; 

“(D) a full description of the impact 
which the proposed sale will have on the 
Armed Forces of the United States; 

“(E) a justification for such proposed sale, 
including a certification that such sale is 
important to the security of the United 
States, 

“(2) (A) No delivery may be made under 
any proposed agreement or contract to sell 
which is required to be reported under para- 
graph (1) of this subsection unless the certi- 
fication required to be transmitted by clause 
(E) of paragraph (1) of this subsection is in 
effect. 

“(B) Such certification shall take effect 
on the date the certification has been so 
transmitted and shall remain in effect for not 
to exceed one year unless, before the end of 
the first period of thirty calendar days of 
continuous session of Congress after the date 
on which the certification is transmitted, 
Congress adopts a concurrent resolution sus- 
pending the certification. 

"“(C) Such resolution shall be considered 
in accordance with the provisions of section 
301(b) of the International Security Assist- 
ance and Arms Export Control Act of 1975. 

“(D) The term ‘resolution’, as used in 
section 301(b) of such Act, means, for the 
purposes of this section, only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: "That the Con- 
gress suspends the certification transmitted 
pursuant to section 21(h) (1) (E) of the Arms 
Export Control Act with respect to 

, to the Congress by the President on 

, 19 .'; the first blank therein being 
filled with the name of the foreign country 
to which such certification pertains, and the 
second blank therein being filled with the 
date of the transmittal of such certification; 
but does not include a resolution specifying 
a certification with respect to more than 
one country or international organization.”. 
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PROCUREMENT FOR CASH SALES 


Sec. 210. (a) Section 22(a) of the Foreign 
Military Sales Act is amended by adding at 
the end thereof the following: 

“Interest shall be charged on any net 
amount by which any such country or inter- 
national organization ts in arrears under all 
of its outstanding unliquidated dependable 
undertakings, considered collectively. The 
rate of interest charged shall be a rate not 
less than the current average yield on short- 
term marketable securities of the United 
States as of the last day of the month pre- 
ceding the net arrearage and shall be com- 
puted from the date of net arrearage.”’. 

(b) The first sentence of section 22(b) of 
the Foreign Military Sales Act is amended to 
read as follows: 

“(b) The President may, if he determines it 
to be in the national interest, issue letters 
of offer under this section which provide for 
billing upon delivery of the defense article 
or rendering of the defense service and for 
payment within one hundred and twenty 
days after the date of billing. This author- 
ity may be exercised, however, only if the 
President also determines that the emer- 
gency requirements of the purchaser for 
acquisition of such defense articles and serv- 
ices exceed the ready availability to the pur- 
chaser of funds sufficient to make payments 
on a dependable undertaking basis and sub- 
mits both determinations to the Congress to- 
gether with a special emergency request for 
authorization and appropriation of addi- 
tional funds to finance such purchases under 
this Act.”. 

AUTHORIZATION 


Sec. 211. (a) Section 31(a) of the Foreign 
Military Sales Act is amended by striking 
out “not to exceed $405,000,000 for the fiscal 
year 1975” and inserting in lieu thereof: “not 
to exceed $1,014,500,000 for the fiscal year 
1976". 

(b) Section 31(b), relating to aggregate 
ceiling, is amended to read as follows: 

“(b) The aggregate total of credits, or par« 
ticipations in credits, extended pursuant to 
this Act and of the principal amount of loans 
guaranteed pursuant to section 24(a) shall 
not exceed $2,324,700,000 for the fiscal year 
1976, of which not less than $1,500,000,090 
shall be available only for Israel.”’. 

(c) (1) Section 31 of the Foreign Military 
Sales Act is further amended by adding at 
the end thereof the following new subsec- 
tions: 

“(c) Funds made available for the fiscal 
year 1976 under subsection (a) of this sec- 
tion shall be obligated to finance the pro- 
curement of defense articles and defense 
services by Israel on a long-term repayment 
basis either by the extension of credits, with- 
out regard to the limitations contained in 
section 23, or by the issuance of guarantees 
under section 24. Repayment shall be in not 
less than twenty years, following 8 grace 
period of ten years on repayment of prin- 
cipal. Israel shall be released from one-half 
of its contractual liability to repay the United 
States Government with respect to defense 
articles and defense services so financed. 

“(d) The aggregate acquisition cost to the 
United States of excess defense articles 
ordered by the President in any fiscal year 
after fiscal year 1976 for delivery to foreign 
countries or international organizations un- 
der the authority of chapter 2 of part II of 
the Foreign Assistance Act of 1961 or pur- 
suant to sales under this Act may not. ex- 
ceed $100,000,000,.”. 

(2) Subsections (a), (b), (c), and (e) of 
section 8 of the Act entitled “An Act to 
amend the Foreign Military Sales Act, and 
for other purposes”, approved January 12, 
1971 (Public Law 91-672; 82 Stat. 2053), are 
repealed effective July 1, 1976. All funds in 
the suspense account referred to in subsec- 
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tion (a) of such section on July 1, 1976, 
shall be transferred to the general fund of 
the Treasury. 


ANNUAL ESTIMATE AND JUSTIFICATION FOR 
SALES PROGRAM 


Sec, 212. (a) Immediately after section 24 
of the Foreign Military Sales Act, add the 
following new section: 

“Sec. 25. ANNUAL ESTIMATE AND JUSTIFICA- 
TION FOR SALES PROGRAM; — (Aà) The President 
shall transmit to the Congress, as a part of 
the presentation materials for foreign assist- 
ance programs proposed for the fiscal year 
1977, and for each year thereafter, a report 
which sets forth— 

“(1) an estimate of the amount of sales 
expected to be made to each country under 
sections 21 and 22 of this Act, including a 
detalled explanation of the foreign policy 
and United States national security consid- 
erations involved in expected sales to each 
country} 

“(2) an estimate of the amount of credits 
and guaranties expected to be extended to 
each country under sections 23 and 24 of 
this Act; 

“(3) a list of all findings which are in 
effect on the date of such transmission made 
by the President pursuant to section 3(a) 
(1) of this Act, together with a full and 
complete justification for each such findings, 
explaining how sales to each country with 
respect to which such finding has been mado 
will strengthen the security of the United 
States and promote world peace; and 

“(4) an arms control impact statement 
for each purchasing country by the Direc- 
tor of the Arms Control and Disarmament 
Agency, including (A) an analysis of the 
relationship between expected sales to each 
country and arms control efforts relating to 
that country; and (B) the impact of such 
expected sales on the stability of the region 
that includes the purchasing country.”. 

(b) Section 634(d) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “and military sales under this or any 
other Act”. 

REPORTS ON COMMERCIAL AND GOVERNMENTAL 
MILITARY EXPORTS 


Sec. 213, Section 36 of the Foreign Military 
Sales Act is amended to read as follows: 

“Sec, 36. REPORTS ON COMMERCIAL AND 
GOVERNMENTAL MILITARY Exports.—(a) The 
President shall transmit to the Speaker of the 
House of Representatives and to the chair- 
man of the Committee on Foreign Relations 
of the Senate not more than thirty days 
after the end of each quarter an unclassified 
report (except that any material which was 
transmitted in classified form under subsec- 
tion (b)(1) of this section may be contained 
in a classified addendum to such report) 
containing— 

“(1) a listing of all letters of offer to sell 
any defense articles or defense services under 
this Act, if such offer have not been accepted 
or canceled; 

“(2) a cumulative listing of all such letters 
of offer to sell that have been accepted during 
the fiscal year in which such report is 
submitted; 

“(3) the cumulative dollar amounts, by 
foreign country and international organiza- 
tion, of sales credit agreements under sec- 
tion 23 and guaranty agreements under sec- 
tion 24 made before the submission of such 
quartely report and during the fiscal year 
in which such report is submitted; 

“(4) a cumulative statement with respect 
to all licenses issued during the fiscal year 
for the commercial export of defense articles 
and defense services in excess of $100,000, 
which statement shall set forth— 

“{A) the items to be exported under the 
license; 

“(B) the quantity of each such item to be 
furnished; and 
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“(C) the name and address of the ultimate 
user of each such item; 

“(5) projections of the dollar amounts, by 
foreign country and international organiza- 
tion, cash sales expected to be made under 
sections 21 and 22, credits to be extended 
under section 23, and guaranty agreements 
to be made under section 24 in the quarter 
of the fiscal year immediately following the 
quarter for which such report is submitted; 

“(6) a projection with respect to all cash 
sales expected to be made and credits ex- 
pected to be extended to each country and 
organization for the remainder of the fiscal 
year in which such report is transmitted; 

“(7) an estimate of the number of officers 
and employees of the Government and United 
States civilian contract personnel present 
in each such country at the end of that quar- 
ter for assignments in implementation of 
sales and commercial exports under this Act; 
and 

“(8) an analysis and description of the 
services being performed by officers and em- 
ployees of the United States under section 
2i(a) (1) of this Act, Including the number 
of personnel so employed.” 


For each letter of offer to sell under para- 
graphs (1) and (2), the report shali specify 
(1) the foreign country or international or- 
ganization to which the defense article or 
service is offered, (ii) the dollar amount of 
the offer to sell and the number of defense 
articles to be sold under paragraph (1) or of 
the completed sale under paragraph (2), 
(iii) a description of the defense article or 
service offered, and (iv) the United States 
Armed Force or other agency of the United 
States which is making the offer to sell. 

“(b)(1) In the case of any le“ter of offer to 
sell any defense articles or services under 
this Act for $25,000,000 or more, or any major 
defense equipment as defined in section 21 
(e) (3) of this Act, before such letter of offer 
is issued by the President, the Secretary of 
State shall submit to the Speaker of the 
House of Representatives and to the chair- 
man of the Committee on Foreign Relations 
of the Senate a numbered certification with 
respect to such offer to sell containing the 
information specified in clause (i) through 
(iv) in subsection (a) together with (A) a 
brief description of the capabilities of any 
defense article, (B) an estimate of the num- 
ber of officers and employees of the United 
States and civilian contract personnel ex- 
pected to be needed in such country to carry 
out such contract, (C) the name of each 
contractor expected to provide the defense 
article or defense service to be sold (if known 
on the date of transmittal of such report), 
and (D) an analysis of the arms control im- 
pact pertinent to such offer to sell, Such cer- 
tification shall be unclassified, except that 
the information specified in clause (ii) of 
subsection (a) may be classified if the public 
disclosure thereof would be clearly detrimen- 
tal to the security of the United States, The 
letter of offer shall not be issued if the Con- 
gress, not later than thirty calendar days af- 
ter receiving and such certification, adopts a 
concurrent resolution stating that it objects 
to such certification, unless the Secretary of 
State in his certification states that an emer- 
gency exists which requires such sale in the 
national security interests of the United 
States. 

(2) Such resolution shall be considered in 
accordance with the provisions of section 
301(b) of the International Security Assist- 
ance and Arms Export Control Act of 1975. 

“(3) The term ‘resolution’, as used in sec- 
tion 301(b) of such Act, means, for the pur- 
poses of this subsection, only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: ‘That the Con- 
gress object to the proposed sale to 
transmitted to the Congress by the Secretary 
of State on » 19 .'; the first blank 
space therein being filled with the number 
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of the statement; and the second blank 
therein being filled with the date of the 
transmittal of such certification, but does 
not include a resolution specifying a certifi- 
cation with respect to more than one pro- 
posed sale. 

“(c){1) (A) In the case of an application 
by a person (other than with regard to & 
sale under section 21 or section 22 of this 
Act) for a license for the export of any ma- 
jor defense equipment, as defined in section 
21(e) (3) of this Act, or of defense articles or 
defense services, including technical data re- 
lating thereto, valued in excess of $25,000,000, 
before issuing such license the Secretary of 
State shall submit to the Speaker of the 
House of Representatives and to the chair- 
man of the Committee on Foreign Relations 
of the Senate an unclassified numbered cer- 
tification with respect to such application 
specifying (A) the foreign country or inter- 
national organization to which such export 
will be made, (B) the dollar amoun® of the 
items. to be exported, (CG) a description of 
the items to be exported, including a de- 
scription of their capabilities, (D) an esti- 
mate of the total number of United States 
personel expected to be needed in the for- 
eign country concerned in connection with 
the articles or services to be exported, and 
(E) an analysis of the arms control impact 
pertinent to such application. The license 
shall not be issued if the Congress, within 
thirty calendar days after receiving any such 
certification, adopts a concurrent rezolution 
stating that it objects to such certification, 
unless the Secretary of State in his certifica- 
tion states that an emergency exists which 
requires the issuance of such Hcense in the 
national security interests of the United 
States, 

“(2) Such resolution shall be considered in 
accordance with the provisions of section 
301(b) of the International Security Assist- 
ance and Arms Export Control Act of 1975. 


“(3) The term ‘resolution’, as used in sec- 
tion 301(b) of such Act, means, for the pur- 
poses of this subsection, only a concurrent 


resolution, the matter after the resolving 
clause of which is as follows: "That the Con- 
gress objects to the certification 
transmitted to the Congress by the Secretar, y 
of State on , 19 ^; the 
first blank space therein being filled with 
the number of the statement, and the second 
blank therein being filled with the date of 
the transmittal of such certification; but 
does not include a resolution specifying a 
certification with resoect to more than one 
license or proposal under subsection (c) (1) 
(B) of this section, 

“(d) In the case of an approval under sec- 
tion 38 of this Act of a United States com- 
mercial technical assistance or manufactur- 
ing licensing agreement for or in a:country 
not a member of the North Atlantic Treaty 
Organization which involves the manufac- 
ture abroad of any significant defense article 
on the United States Munitions List, before 
such approval is given, the Secretary of 
State shall submit a certification with re- 
spect to such proposed commercial agree- 
ment in a manner similar to the certifica- 
tion under paragraph (1) of subsection (c) 
containing comparable information, 

“(e) The Secretary of State shall trans- 
mit promptly to the Speaker of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate— 

“(1) in the case of any letter of offer to 
sell any defense articles or defense services 
under this Act to any country to which no 
such articles or services were sold during the 
previous calendar year, a statement with re- 
spect to the initial offer to sell containing 
the information required for certification 
under subsection (b)(1) of this section; or 

“(2) in the case of an application for a 
license for the export of defense articles or 
defense services, including technical data re- 
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lating thereto, to or for the armed forces of 
a country to which no such items were ex- 
ported or licensed for export during the pre- 
vious calendar year, a statement with re- 
spect to the initial license containing the in- 
formation specified in subparagraph (A) 
through (D) of subsection (b)(1) of this 
section.” 
CONTRIBUTIONS, PAYMENTS, AND GIFTS 

Sec, 214, (a) The section caption of section 
86 of the Foreign Military Sales Act is 
amended by striking out the period and in- 
serting in lieu thereof a semicolon and “PAY- 
MENT OF FEES AND CONTRIBUTIONS". 

(b) Such section, as amended by section 
213 of this Act, is further amended by add- 
ing at the end thereof the following new 
subsection: 

“(f)(1) (A) Any person who is required to 
be registered under section 38 of this Act or 
who is a contractor under section 22 of this 
Act shall report to the Secretary of State— 

“(i) any offer or agreement of “such pèr- 
son to make any contribution for political 
purposes, pay any fee in excess of $100,000, 
or give anything of greater than minimal 
value in connection with a sale of defense 
articles or defense services to or for the 
armed forces of a foreign country in order to 
solicit, promote, or otherwise to secure the 
conclusion of such sale, not less than thirty 
days after such offer or agreement has been 
made; and 

“(i) such contribution, payment, or gift 
not less than thirty days after it has been 
made; 
together with the information specified fn 
subparagraphs (A) through (D) of para- 
graph (2) of this subsection. This require- 
ment shall apply if the sale involves any 
transaction made or to be made under sec- 
tion 22 or licensed or to be licensed under 
section 38. All such information shall be 
made available to the public by the Secretary 
of State. The Secretary of State shall pro- 
mulgate such rules and regulations as he 
may deem necessary to carry out the provi- 
sions of subparagraphs (A) and (D) of this 
peragraph. 

“(B) No such contribution, payment, or 
gift may be included, in whole or in part, 
in the amount paid under any procurement 
contract entered into under section 22 of 
this Act, unless the amount thereof is rea- 
sonable, allocable to such contract, and 
made to a person who has not solicited, 
promoted, or otherwise secured such sale, 
or has not bald himself out as being able 
to do so, though improper influence. For 
the purposes of this subsection, ‘Improper 
influence’ means influence, direct or indi- 
rect, which Induces or tends to induce con- 
sideration or action by any employee or offi- 
cer, of a purchasing foreign government or 
international organization with respect to 
such purchase on any basis other than such 
consideration of merit as are involyed in 
comparable United States procurements. 

“(C) No such contribution, payment, or 
gift may he made by or through any person 
unless such person is organized or doing 
business either in the United States or in 
the country to or for which the defense 
articles or defense services are sold or to be 
sold. 

“(D) No such contribution, payment or 
gift or any combination thereof in total 
amount exceeding $200,000 may be made in 
connection with any sale described in sub- 
paragraph (A) of paragraph (1) of this sub- 
section through any agent or other person 
who has not first agreed to maintain for not 
less than five years and to make available 
upon request to the person making such 
contributions, payments or gifts adequate 
books and records to show the ultimate re- 
cipient of each such contribution, payment, 
or gift, or material amount thereof, whether 
furnished to such ultimate recipient directly 
or through another agent, subagent or other 
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intermediary. Such books and records shall 
be maintained by the person making the 
contribution, payment or gift and made 
available by him to any agency of the United 
States Government authorized by law to 
have access to the books and records of such 
person relating to the sale in connection 
with which the contribution, payment or 
gift was made, upon the request of such 
agency. Access by an agency of the United 
States Government to books and records un- 
der this subparagraph shall be on the same 
terms and conditions which govern the ac- 
cess by such agency to the books and rec- 
ords of the person making the contribution, 
payment or gift in question. 

“(2) The President shall include in each 
quarterly report required to be transmitted 
by subsection (a) of this section a descrip- 
tion of each contribution or payment re- 
ported to the Secretary of State the previ- 
ous quarter under paragraph (1) of this 
subsection, including— 

“(A) the name of the person who made 
such contribution, payment, or gift; 

“(B) the name of the person to whom such 
contribution, payment, or gift was made; 

“(C) the date and amount of such con- 
tribution, payment, or gift; and 

“(D) the reason such contribution, pay- 
ment, or gift was made. 

“(3) The provisions of this subsection shall 
take effect sixty days after the date of en- 
actment of this subsection.”. 


REPORT OF SALES OF EXCESS DEFENSE ARTICLES 


Sec. 215. Not later than February 28, 1977, 
the President shall transmit to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate a full and complete report regarding all 
sales made under the Arms Export Control 
Act during the period July 1, 1976, through 
December 31, 1976, of excess defense articles 
to foreign governments and international or- 
ganizations (except such articles sold solely 
for scrap). Such report shall set forth— 

(1) the number of such sales; 

(2) the total acquisition costs of the ar- 
ticles sold; 

(3) the total gross price paid for such 
articles exclusive of administrative sur- 
charges and costs of repairing, rehabilitat- 
ing, or modifying such articles; 

(4) the data set forth under clauses (1), 
(2), and (3) totaled separately for those 
sales made at less than 334 per centum of 
the acquisition costs thereof; and 

(5) the estimated total proceeds of sale of 
articles included under clause (4) if such 
articles had been sold instead through United 
States Government surplus property disposal 
operations and the percentage thereof that 
would have been paid out of such proceeds 
to meet direct expenses incurred in connec- 
tion with such dispositions pursuant to law. 


CONTROL OF LICENSES WITH RESPECT TO ARMS 
EXPORTS AND IMPORTS 


Sec. 216. (a) Section 45(a) of the Foreign 
Military Sales Act is amended by inserting 
immediately after “amended” the following: 
“and section 414 of the Mutual Security Act 
of 1954 (Public Law 83-665; 68 Stat. 832).” 

(b) Chapter 3 of the Foreign Military Sales 
Act is amended by adding at the end thereof 
the following new section: 

“Sec. 38. CONTROL OF ARMS EXPORTS AND 
Imports.—(a){1) In furtherance of world 
peace and the security and foreign policy 
of the United States, the President is au- 
thorized to control the import and, through 
the Secretary of State, the export of defense 
articles and defense services, including tech- 
nical data relating thereto, and to provide 
foreign policy guidance to persons of the 
United States involved in the export and 
import of such articles and services. The 
President is authorized to designate those 
items which shall be considered as defense 
articles and defense services, including tech- 
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nical data relating thereto, for the purposes 
of this section and to promulgate regulations 
for the import and export of such articles 
and services. All such exports to or for the 
armed forces of a foreign country shall be 
subject to the provisions of sections 3 and 4 
of this Act after June 30, 1976. 

“(2) Decisions on issuing licenses for the 
export of articles on the United States muni- 
tions list shall be made in coordination with 
the Director of the United States Arms Con- 
trol and Disarmament Agency and shall take 
into account the Director’s opinion as to 
whether the export of an article will contri- 
bute to an arms race, or increase the possi- 
bility of outbreak or escalation of conflict, 
or prejudice the development of bilateral or 
multilateral arms control arrangements. 

“(b) (1) As prescribed in regulations issued 
under this section, every person (other than 
an officer or employee of the United States 
Government acting in an official capacity) 
who engages in the business of manufactur- 
ing, exporting, or importing any defense ar- 
ticles or defense services, including technical 
data relating thereto, designated by the Pres- 
ident under subsection (a) shall register 
with the Department of State (or with the 
President in the case of importing) and shall 
pay a fee for each application for (A) a li- 
cense to export such defense articles or serv- 
ices, including technical data relating there- 
to, or (B) approval of a technical assist- 
ance or manufacturing license agreement. 
Such fees shall be set at a rate sufficient to 
pay for all administrative costs for the con- 
trol of nongovernmental exports of defense 
articles and services. Such regulations shali 
prohibit the return to the United States for 
sale in the United States (other than for the 
Armed Forces of the United States and its 
allies or for any State or local law enforce- 
ment agency) of any military firearms or am- 
munition of United States manufacture fur- 
nished to foreign governments by the United 
States under this Act or any other foreign 
assistance or sales program of the United 
States, whether or not enhanced in value or 
improved in condition in a foreign country. 
This prohibtion shall not extend to similar 
firearms that have been so substantially 
transformed as to become, in effect, articles 
of foreign manufacture. 

“(2) Except as otherwise specifically pro- 
vided in regulation issued under subsection 
(a) (1), no defense articles or defense serv- 
ices, including technical data relating 
thereto, may be exported or imported without 
& license for such export or import, issued 
in accordance with this Act and regulations 
issued under this Act, except that no license 
shall be required for exports or imports made 
by or for an agency of the United States 
Government (1) for official use by a depart- 
ment or agency of the United States Govern- 
ment or (2) for carrying out any foreign 
assistance or sales program authorized by 
law and subject to the control of the Secre- 
tary of State by other means. 

“(c) Any person who willfully violates any 
provision of this section or section 36(f), or 
any rule or regulation issued under either 
section, or who willfully, in a registration 
or license application or required report, 
makes any untrue statement of a material 
fact or omits to state a material fact required 
to be stated therein or necessary to make 
the statements therein not misleading, shall 
upon conviction be fined not more than 
$100,000 or imprisoned not more than two 
years, or both. 

“(d) This section applies to and within 
the Canal Zone. 

“(e) In carrying out functions under this 
section with respect to the export of defense 
articles and defense services (including tech- 
nical data relating thereto), the President 
is authorized to exercise the same powers 
concerning violations and enforcement which 
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are conferred upon departments, agencies 
and officials by sections 6 (c), (a), (e), and 
(f) and 7 (a) and (c) of the Export Admin- 
istration Act of 1969, as amended, subject 
to the same terms and conditions as are 
applicable to such powers under said Act. 
Nothing in this subsection shall be construed 
as authorizing the withholding of informa- 
tion from the Congress.”. 

(c) Subsection 2(b) of the Foreign Mili- 
tary Sales Act is amended as follows: 

(1) after the word “sales” each time it 
appears insert “and exports”; and 

(2) after “thereof,” insert “and whether 
there shall be delivery or other performance 
under such sale or export,"’. 

(d) Effective July 1, 1976, the Foreign 
Military Sales Act is amended as follows: 

(1) (A) Section 3(a) of such Act is amended 
by inserting immediately before the word 
“unless—" a comina and the following: “and 
no export license issued under section 38 of 
this Act to or for the armed forces of such 
country or international organization shall 
be effective,”. 

(B) The first sentence of subsection (b) 
of such section is amended by inserting after 
the words “to any country” a comma and 
the following: “and no license issued under 
section 38 of this Act for export to any 
country shall be effective.”. 

(2) The first sentence of section 4 of such 
Act is amended by inserting immediately 
after “to friendly countries” a comma and 
the following: “and licenses shall be issued 
under section 38 of this Act for export to 
or for the armed forces of such countries,”’. 

(e) All determinations, authorizations, 
regulations, orders, contracts, agreements, 
and other actions issued, undertaken, or 
entered into under authority of any provision 
of law amended or repealed by this section 
shall continue in full force and effect until 
modified, revoked, or superseded by appro- 
priate authority. 

CANCELLATION AND SUSPENSION OF LICENSES 
AND CONTRACTS 


Sec. 217. Section 42 of the Foreign Mili- 
tary Sales Act is amended by adding at the 
end thereof the following new subsection: 

“(e) (1) Each contract for sale entered in- 
to under sections 21 and 22 of this Act shall 
provide that such contract may be canceled 
in whole or in part, or its execution sus- 
pended, by the United States at any time 
under unusual or compelling circumstances 
if the national interest so requires. 

“(2) (A) Each export license issued under 
section 38 of this Act shall provide that such 
license may be revoked, suspended or 
amended by the Department of State with- 
out prior notice whenever the Department 
deems such action to be advisable. 

“(B) Nothing in this paragraph or para- 
graph (3) may be construed as limiting the 
regulatory authority of the President under 
this Act. 

“(3) Each such contract and export li- 
cense shall further provide that, in the event 
of the cancellation, revocation, or sus- 
pension thereof, as the case may be, any de- 
liveries not yet made thereunder on the date 
of such cancellation, reyocation, or suspen- 
sion may be suspended or terminated. 

“(4) There are authorized to be appro- 
priated from time to time such sums as 
may be necessary (A) to refund moneys re- 
ceived from purchasers under contracts of 
sale entered into under sections 21 and 22 
of this Act that are canceled or suspended 
under this subsection to the extent such 
moneys have previously been disbursed ta 
private contractors and United States Gov- 
ernment agencies for work in progress, and 
(B) to pay such damages and costs that ac- 
crue from the corresponding cancellation 
or suspension of the existing procurement 
contracts or United States Government agen- 
ey work orders involved.”, 
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ADMINISTRATIVE EXPENSES 


Sec. 218. (a) Section 4c of the Foreign Mill- 
tary Sales Act is amended by designating the 
present section as subsection (a) and by add- 
ing at the end thereof the following new 
subsection: 

“(b) Administrative expenses incurred by 
any department or agency of the United 
States Government (including any mission 
or group) in carrying out functions under 
this Act which are primarily for the benefit 
of any foreign country or licensee shall be 
fully reimbursed from amounts received for 
sales under sections 21 and 22 and from fees 
for applications for licenses and approvals 
under section 38 of this Act.”’, 


TITLE III— GENERAL 


EXPEDITED PROCEDURE WITH RESPECT TO RES- 
OLUTIONS OF APPROVAL OR DISAPPROVAL OF 
CERTAIN CERTIFICATIONS 


Sec. 301. (a) (1) The provisions of subsec- 
tion (b) of this section shall apply with 
respect to the consideration of any resolu- 
tion required by law to be considered in ac- 
cordance with such provisions, 

(2) Any such law shall— 

(A) state whether the term “resolution”, 
as used in subsection (b) of this section, 
means, for the purposes of such law— 

(i) a resolution of either House of Con- 
gress, in which case the provisions of para- 
graph (10) of subsection (b) of this section 
shall not apply; or 

(ii) a concurrent resolution; 

(B) set forth the text of the matter after 
the resolving clause of such resolution; and 

(C) specify the certification to which such 
resolution shall apply, which shall be in- 
cluded in such text. 

(b) (1) For purposes of this subsection— 

(A) the continuity of a session is broken 
only by an adjournment of the Congress sine 
die; and 

(B) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the period 
indicated. 

(2) Paragraphs (3) through (10) of this 
subsection are enacted by Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of resolutions described by this 
section; and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the ‘procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case 
of any other rule of that House. 

(3) If the committee, to which has been 
referred a resolution relating to a certifica- 
tion has not reported the resolution at the 
end of ten calendar days after its introduc- 
tion, it is in order to move either to discharge 
the committee from further consideration of 
the resolution or to discharge the committee 
from further consideration of any other 
resolution with respect to the certification 
which has been referred to the committee. 

(4) A motion to discharge may be made 
only by an individual favoring the resolution, 
is highly privileged (except that it may not 
be made after the committee has reported a 
resolution with respect to the certification), 
and debate thereon is limited to not more 
than one hour, to be divided equally be- 
tween those favoring and those opposing the 
resolution. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 


(5) If the motion to discharge is agreed 
to, or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same certification. 

(6) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution with respect to a certi- 
fication it is at any time thereafter in order 
(even though a previous motion to the same 
effect has been disagreed to) to move to pro- 
ceed to the consideration of the resolution. 
The motion is highly privileged and is not 
debatable. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to, 

(7) Debate on the resolution is limited to 
not more than two hours, to be divided 
equally between those favoring and those 
opposing the resolution. A motion further to 
limit debate is not debatable. An amend- 
ment to, or motion to, recommit the resolu- 
tion is not in order, and it is not in order to 
move to reconsider the vote by which the 
resolution is agreed to or disagreed to. 

(8) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of, a resolution with re- 
spect to a certification, and motions to pro- 
ceed to the consideration of other business, 
are decided without debate. 

(9) Appeals from the decisions of the Chair 
relating to the application of the rules of 
the Senate or the House of Representatives, 
as the case may be, to the procedure relat- 
ing to a resolution with respect to a certifi- 
cation are decided without debate. 

(10) If, prior to the passage by one House 
of a concurrent resolution of that House, 
that House receives from the other House a 
concurrent resolution of such other House, 
then— 

(A) the procedure with respect to the con- 
current resolution of the first House shall 
be the same as if no concurrent resolution 
from the other House had been received} 
but 

(B) on any vote on final passage of the 
concurrent resolution of the first House the 
concurrent resolution from the other House 
shall be automatically substituted. 


CONTINGENCY FUND 


Sec. 302. Chapter 5 of part I of the Foreign 
Assistance Act of 1961 is amended— 

(1) in the chapter heading, by striking out 
“DISASTER RELIEF" and inserting in lieu there- 
of “CONTINGENCY FUND”; and 

(2) In section 451(a)— 

(A) by striking out “1975” and inserting in 
lieu thereof “1976”; 

(B) by striking out “or by section 639"; 
and 

(C) by adding at the end thereof the fol- 
lowing new sentence: “Amounts appropri- 
ated under this section are authorized to re- 
main ayallable until expended.”. 

INTERNATIONAL NARCOTICS CONTROL 

Sec. 303, (a) Section 482 of the Foreign 
Assistance Act of 1961 is amended by insert- 
ing “and $30,000,000 for the fiscal year 1976.” 
immediately after “1975”. 

(b) Section 481 of the Foreign Assistance 
Act of 1961 is amended by adding at the 
end thereof the following new subsection: 

“(c) (1) Notwithstanding any other provi- 
sion of law, no officer or employee of the 
United States may engage in any police ac- 
tion in any foreign country with respect to 
narcotics control efforts. 

“(2) The President shall carry out a study 
with respect to methods through which 
United States narcotics control programs in 
foreign countries might be placed under the 
auspices of international or regional organi- 
zations. The results of such study shall be 
transmitted to the Speaker of the House of 
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Representatives and the President of the 
Senate not later than January 1, 1977.”. 
INDOCHINA ASSISTANCE 


Sec. 304. (a) Part V of the Foreign Assist- 
ance Act of 1961 and sections 34, 35, 36, 37, 
38, 39, and 40 of the Foreign Assistance Act 
of 1974 are repealed. All determinations, au- 
thorizations, regulations, orders, contracts, 
agreements, and other actions issued, under- 
taken, or entered into under authority of any 
provision of law repealed by this section shall 
continue in full force and effect until modi- 
fied, revoked, or superseded by appropriate 
authority. 

(b) The President is authorized to adopt 
as a contract of the United States Govern- 
ment, and assume any liabilities arising 
thereunder (in whole or in part), any con- 
tract which had been funded or approved 
for funding by the Agency for International 
Development prior to June 30, 1975, for 
financing with funds made available under 
the Foreign Assistance Act of 1961 or the 
Poreign Assistance Act of 1974, or any equi- 
table claim based upon a letter of intent 
issued prior to April 30, 1975, in which the 
Agency had expressed its intention to finance 
a@ transaction subject to the availability of 
funds, between the former Governments of 
Vietnam or Cambodia (including any of their 
agencies) or the Government of Laos (or any 
of its agencies) and any person and to apply 
with respect to any such contract the author- 
ities of the Foreign Assistance Act of 1961. 

(c) Funds made available for the purposes 
of part V of the Foreign Assistance Act of 
1961 and of section 36 of the Foreign Assist- 
ance Act of 1974 (including amounts certified 
pursuant to section 1311 of the Supplemental 
Appropriation Act, 1955 (31 U.S.C. 200), as 
having been obligated against appropria- 
tions heretofore made) are authorized to re- 
main available until expended to meet neces- 
sary expenses arising from the actions 
authorized by subsection (b) of this section 
and from the termination of assistance pro- 
grams authorized by such part and such 
section 36, which expenses may include but 
need not be limited to the settlement of 
claims and associated personnel costs. 

INTERIM QUARTER AUTHORIZATIONS 

Sec. 305. (a) Any authorization of ap- 
propriations in this Act or in any amendment 
to any other law made by this Act, for the 
fiscal year 1976, shall be deemed to include 
an additional authorization of appropria- 
tions for the period beginning July 1, 1976, 
and ending September 30, 1976, in amounts 
which equal one-fourth of any amount 
authorized for the fiscal year 1976 and in ac- 
cordance with the authorities applicable ta 
operations and activities authorized under 
this Act or such other law, unless appropria- 
tions for the same purpose are specifically 
suthorized in a law hereinafter enacted. 

(b) The aggregate total of credits, includ- 
ing participations in credits, extended pursu- 
ant to the Arms Export Control Act and of 
the principal amount of loans guaranteed 
pursuant to section 24(a) during such period 
may not exceed an amount equal to one- 
fourth of the amount authorized to be ex- 
i ri and guaranteed for the fiscal year 

5. 
SECURITY SUPPORTING ASSISTANCE 

Sec. 306. (a) Section 532 of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out “for the fiscal year 1975 not to ex- 
ceed $660,000,000" and inserting in lieu 
thereof "for the fiscal year 1976 $1,705,000,- 
000, of which $725,000,000 shall be avail- 
able only for Israel”. 

(b) Not more than the following amounts 
of funds to be made available under section 
532 of the Foreign Assistance Act of 196i 
may be made available to each of the follow- 
ing countries or for the following purposes 
in fiscal-year 1976: 
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“Country Amount 
$700, 000, 000 
725, 000, 000 


Portugal 
United Nations Force in Cyprus 


22, 600, 000 


MIDDLE EAST SPECIAL REQUIREMENT FUND 

S c. 307. Section 903 of the Foreign Assist- 
ance Act of 1961 is amended as follows: 

(i) In subsection (a), strike out “fo: the 
fiscal year 1975 not to exceed $100,000,000" 
and insert in lieu thereof “for the fiscal year 
1976 not to exceed $50,000,000". 

(2) Strike out subsection (c) and insert 
in lieu thereof: 

“(c) Funds appropriated under subsection 
(a) shall be available to assist the Govern- 
ments of Egypt and Israel in carrying out 
activities under the Agreement of October 10, 
1975, and to pay the costs of implementing 
the United States Proposal for the Early 
Warning System in Sinai, Such funds may 
be obligated without regard to the provisions 
of subsection (b) of this section, to the ex- 
tent that the proposed obligation has been 
justified to the Congress prior to the en- 
actment of this subsection.”. 


STRIFE IN LEBANON 


Sec. 308. It is the sense of the Congress 
that the situation in Lebanon poses a seri- 
ous danger to peace in the Middle East. The 
Congress deplores the armed civil strife there 
which threatens to destroy the political and 
economic fabric of Lebanon, a nation tradi- 
tionally friendly to the United States with 
such tragic impact on all its people. The Con- 
gress views with grave concern outside efforts 
to exploit the current strife for the purpose 
of transforming Lebanon into a radical state 
in confrontation with Israel. The Congress 
requests the President to use his good offices 
to bring about an end to the strife in Leba- 
non and to preserve the traditional friendly 
attitude of Lebanon toward the United 
States. 

ARMS CONTROL AND DISARMAMENT AGENCY 

Sec. 309. Section 26 of the Arms Control 
and Disarmament Act (22 U.S.C. 2562) is 
amended by adding at the end thereof the 
following: “The General Advisory Committee 
shall also from time to time report to the 
Congress on its activities and on issues which 
the Committee believes should be brought to 
the attention of Congress and the public.”. 

PROHIBITION AGAINST MILITARY AND OTHER 

ASSISTANCE AND SALES TO CHILE 

Sec. 310. (a) No military or security sup- 
porting assistance may be furnished under 
the Foreign Assistance Act of 1961, no credits 
(including participations in credits) may be 
extended, and no loan may be guaranteed, 
under the Arms Export Control Act with re- 
spect to Chile. 

(b) No deliveries of any such assistance 
may be made to Chile on and after the date 
of enactment of this section. 

CONTROL OF MILITARY FORCES IN THE 
INDIAN OCEAN 


Sec. 311. (a) It is the sense of Congress 
that the President should undertake to en- 
ter into negotiations with the Soviet Union 
intended to achieve an agreement limiting 
the deployment of naval, air, and land forces 
of the Soviet Union and the United States in 
the Indian Ocean and littoral countries. Such 
negotiations should be convened as soon as 
possible and should consider, among other 
things, limitations with respect to— s 

(1) the establishment or use of facilities 
for naval, air, or land forces in the Indian 
Ocean and littoral countries; 
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(2) the number of naval vessels which 
may be deployed in the Indian Ocean, or the 
number of “shipdays” allowed therein; and 

(3) the type and number of military forces. 
and facilities allowed therein. 

(b) Not later than July 1, 1976, the Presi- 
dent, shall transmit a report to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate with respect to steps he has taken to 
carry out the provisions of this section. 

PAYMENT OF CONSULTANTS 

Sec. 312. Section 626(a) of the Foreign 
Assistance Act of 1961, relating to the em- 
ployment of consultants and experts, is 
amended by striking out “of $100 per diem” 
and inserting in lieu thereof the following: 
“of the highest rate that may be paid to an 
employee under the General Schedule estab- 
lished by section 5332 of title 5, United States 
Code”. 


C.. & O. CANAL HISTORICAL PARK 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily—this 
has been cleared on both sides—and that 
the Senate proceed to the consideration 
of Calendar No. 524, S. 2742. 

The PRESIDING OFFICER (Mr. Mc- 
Cure). The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2742) to dedicate the Chesa- 
peake and Ohio Canal National Historical 
Perk to Justice William O. Douglas in grate- 
ful recognition of his contributions to the 
people of the United States. 


The PRESIDING OFFICER: Is there 
objection to the present consideration of 
the bill? 

There being no objection, the bill was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Chesapeake and Ohio Canal National Histori- 
cal Park, as described in the Chesapeake and 
Ohio Canal Development Act (16, U.S.C. 
410y—410y-6), is hereby dedicated to Jus- 
tice Wiliam O. Douglas in grateful recogni- 
tion of his long and outstanding service to 
the people of the United States as a teacher, 
writer, jurist, and naturalist. The Secretary 
of the Interior shall have the words 
“Dedicated to Justice William O. Douglas” 
prominently displayed on all existing and 
future signs bearing the name “Chesapeake 
and Ohio Canal National Historical Park” or 
any abbreviation thereof, and shall take such 
other appropriate actions as may be neces- 
sary to call to the attention of the public 
the fact that such park has been so dedi- 
cated. 

Sec. 2. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 


INTERNATIONAL SECURITY ASSIST- 
ANCE AND ARMS EXPORT CON- 
TROL ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (S, 2662) to amend 
the Foreign Assistance Act of 1961 and 
the Foreign Military Sales Act, and for 
other purposes; 

‘Mr. MANSFIELD. Mr. President, what 
is the pending business? j 

The PRESIDING OFFICER. The 
pending business is S. 2662. 
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Mr. MANSFIELD. I thank the Chair. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee on 
Foreign Relations and the staff of the 
Office of Legislative Counsel have the 
privilege of the floor during the consid- 
eration of S. 2662, including votes there 
on: Daniel Spiegel, Norville Jones, 
Richard Moose, Robert Mantel, Rudolph 
Rousseau, Michael J. Glennon, and Steve 
Bryent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. Mr, President, I ask unani- 
mous consent that Mr, Mike Kraft, of my 
staff, have the privilege of the floor dùr- 
ing the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the committee 
amendments in the nature of a substitute 
be agreed to and that the text of the bill 
as thus amended be considered as orig- 
inal text for the purpose of further 
amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HUMPHREY. Mr. President, I 
send to the desk a series of technical 
amendments, for the purpose of correct- 
ing the text of the bill, and ask unani- 
mous consent for their immediate con- 
sideration en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are consid- 
ered and agreed to en bloc. 

The amendments are as follows: 

On page 48, lihe 18, immediately after 


“amended” insert “by designating the present 
section as ‘(a)’ and", 

On page 49, line 8, strike out “Foreign 
Military Sales Act” and insert in lieu thereof 
“Arms Export Control Act”. 

On page 54, line 5, strike out the first 
period. 

On page Gi, line 15, immediately after 
“means” insert a comma. 

ne page 62, at the end of line 14 add 
“and”. 

On page 63, line 13, strike out “section” 
and insert in lieu thereof “sections”. 

On page 63, line 17, immediately after the 
period add quotation marks. 

On page 63, line 18, strike out the quota- 
tion marks and ‘(3)" and insert in lieu 
thereof “(e)”. ; 

On page 63, line 18, strike out “this section” 
and insert in lieu thereof “section 602B. of 
the Foreign Assistance Act, of 1961 (as 
amended by section 111 of this Act)". 

On page 63, line 20, strike out the quota- 
tion marks and the final period. i 

On page 64, Hen 4, strike out “Foreign 
Military Sales Act”? and insert in lieu thereo’ 
“Arms Export Control Act”, = 

On page 70, line 5, strike out “convent” 
and insert in lieu thereof “convene”. 

On page 74, line 1; page 76, line 1; page 76, 
line 15; and page 86, line 19, strike out 
“guarantees” and insert in leu theréof 
“guaranties. ` 

On page 76, line 4, strike out “the Mutua) 
Security Act of 1954, as amended,”. 

On page 77, at the end of line 2, add quota- 
tion marks and a period. 3 

On page 89, line 16, immediately after 
“such” insert “letters of”. 

On page 100, line 19, immediately before 
the quotation marks following “amended” 
insert a comma. 
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On page 107, line 2, strike out “Section 
4c” and insert in lieu thereof “Section 43”, 

On page 112, line 6, strike out $30,000,000” 
and insert in lieu thereof “$37,500,000", 

On page 114, lines 25, strike out “1976”, 
and insert in lieu thereof “1976”. 

On page 116, at the end of of line 1, insert 
a comma. 


Mr, HUMPHREY. Mr. President, the 
committee amendments, in the nature of 
a substitute, were first agreed to, and 
now the technical amendments en bloc 
have been agreed to. 

The PRESIDING OFFICER. That is 
correct. 

Mr, HUMPHREY. That is for the pur- 
pose of making the text of the bill the 
original text for the purpose of further 
amendment. 

The PRESIDING OFFICER. Does the 
Senator. request. that the technical 
amendments be considered as original 
text? 

Mr. HUMPHREY, Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. I thank the Chair 
for that helpful addition. 

Mr, President, this bill is the most sig- 
nificant revision of the legislative au- 
thorities for foreign military assistance 
and sales since the enactment of the 
Mutual Security Act more than a quar- 
ter of a century ago. It is a bipartisan 
bili—a congressional initiative to revise 
the statutory authorities for all mili- 
tary exports—grants and sales—Gov- 
ernment and commercial. 

This bill deais solely with security 
assistance and related programs, such 
as international narcotics control. For 


the first time since the beginning of 
the post-World War II foreign aid pro- 
gram, the Congress is enacting separate 


legislation for development, humani- 
tarian and food assistance, and security 
assistance. The International Develop- 
ment and Food Assistance Act became 
law on December 20, 1975. 

This bill is fiscally sound. It author- 
izes appropriations of $3,049,900,000 for 
fiscal year 1976, and one-fourth of 
the 1976 level in the transition quarter 
for each account. Fiscal year 1976 au- 
thorizations are as follows: $212.9 mil- 
lion for grant military assistance; $25 
million for military education and train- 
ing; $1.01 billion for foreign military 
sales credits to finance a total direct and 
guaranteed sales program of $2.3 bil- 
lion; $1.7 billion for security supporting 
assistance; $50 million for the Middle 
East special requirements fund, relating 
to the Sinai agreement and its fulll- 
ment; $5 million for contingencies; and 
$37.5 million for international narcotics 
control. 

The authorizations recommended for 
fiscal year 1976 represent a $400.4 mil- 
lion reduction from the administration 
requests; thus, this bill is within the 
ceilings established in the second con- 
current budget resolution, as adopted 
by Congress. I think it is very important 
to note this. 

The executive branch and the Con- 
gress have long been aware of the dan- 
gers inherent in the proliferation of 
nuclear arms and have devoted consid- 
erable time and effort to develop poli- 
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cies and controls to identify and mini- 
mize potential risks. By contrast, U.S. 
government-to-government sales of 
conventional arms have grown from 
$1.7 billion in fiscal year 1971 to $9.5 
billion in the last fiscal year without 
any coherent articulation of policy from 
either branch, let alone any meaningful 
consultation between the executive 
branch ana Congress. 

I digress at this point, Mr. President, 
to note that the prime purpose of this 
bill is to place our arms sales within a 
coherent foreign policy. Today, arms 
sales are a business, not necessarily re- 
lated to a well-thought-out policy. This 
bill does not prohibit arms sales. This 
bill merely makes it possible for the Con- 
gress to deal with the sale of arms 
within the foreign and national security 
policies of the United States. 

Second, in the past, there has been 
little coordination between the executive 
and the legislative branches of Govern- 
ment on the matter of arms sales, For 
example, we would authorize certain 
overall amounts of credit and the execu- 
tive branch could extend those credits 
as it wished. The legislation before us 
requires that Congress be consulted, 
Congress will have review powers and 
there will be a determined effort by the 
Executive and Congress to relate arms 
sales to our overall foreign policy 
interests. 

I must say that, from what I have 
heard on the outside, there is very little 
understanding of the purpose of this bill, 
I reiterate that what we are trying to do 
here is bring some order out of what has 
grown to be a very disorderly operation. 
The implications of large-scale United 
States and third-country arms sales on 
the international system and regional 
security relationships, in the committee’s 
view, received inadequate attention. 

This bill does not assume that arms 
sales are inherently evil; it does not 
assume that the dramatic increase in 
arms sales in recent years results from 
the machinations of greedy munitions 
makers; nor does it prohibit or limit arms 
sales or establish any worldwide, regional, 
or country ceilings. If my colleagues 
understand that, I think they will have a 
better understanding of what we are try- 
ing to do here. 

Rather, the bill is predicated on the 
fact that arms are, and should be, an 
important instrument of U.S. foreign and 
national security policies. The relation- 
ship between arms sales and foreign and 
national security policy—whether or not 
current policies are sound, and whether 
arms sales have become a disproportion- 
ately large tool in pursuit of those poli- 
cies—must be examined. 

Enactment of S. 2662 will give Con- 
gress the statutory tools to address these 
important questions and exercise greater 
control if it so chooses. 

The bill is coming before the Senate 
7 months into the fiscal year because the 
President did not transmit his specific 
security assistance requests, including 
requests for: the Middle East, until Oc- 
tober 30, 1975. At that time he trans- 
mitted draft: Tegisiation which was in- 
corporated into this bill, as it was being 
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prepared on the initiative of the Subcom- 
mittee on Foreign Assistance. I subse- 
quently introduced the bill before us to- 
day, S. 2662, on November 13. Its co- 
sponsors are Senators Case, CHURCH, 
CULVER, KENNEDY, LEAHY, BUMPERS, and 
NELSON. The subcommittee held 2 days 
of public hearings last Jime, before initial 
drafting of this bill, and 4 additional days 
of hearings in November and December 
after it was introduced. 

We heard from many witnesses—wit- 
nesses from the administration and pri- 
vate witnesses. Secretary Kissinger testi- 
fied before the subcommittee on Novem- 
ber 19; at that time he endorsed the 
major purpose of the bill—that is, to 
bring about centralized and more effec- 
tive control within the executive branch 
over, and a stronger voice for Congress 
in, U.S. arms exports, both government- 
to-government and commercial. The 
Secretary and I agreed that our respec- 
tive staffs—that is, the staff of the For- 
eign Relations Subcommittee and the 
staff of the Department of State—should 
work toward a bill that would be accept- 
able to both the executive branch and 
the Congress. 

Might I say, Mr. President, and I am 
sure my colleagues on the subcommittee 
and the committee will bear me out, that 
we have worked cooperatively with the 
administration day after day, week after 
week, going over every provision of this 
bill, making whatever adjustments ` 
seemed necessary, so that it is a work- 
able bill. I do think that, in my experi- 
ence as a Senator—and this is my 22d 
year here—I do not recall at any time, 
in any committee, that we have had such 
a close working relationship between the 
two branches of Government on a piece 
of legislation. Both the State and De- 
fense Departments have been involved. 
As I have said, many discussions have 
been held at the staff level. 

Senator Case and I met once again a 
few weeks ago with Secretary Kissinger 
to review the progress and narrow the 
areas of disagreement. The bill before 
you today reflects these discussions; 
compromises were made on both sides, 
and we believe that the dialog improved 
the final product. 

May I say that Members of the Senate 
had amendments. Those amendments 
were considered. They were brought up 
in our subcommittee. We listened to the 
author of the amendment and consulted 
with him every step of the way. 
Likewise, during the discussions on any 
feature of the bill, sitting right in the 
committee with us were representatives 
of the administration. They were brought 
into the discussions of the subcommittee, 
and were given every opportunity to 
participate in the development of the 
final product. 

Also, Mr. President, members of the 
Armed Services Committee have also 
been involved. I suggested to the dis- 
tinguished chairman of the Committee 
on Armed Services (Mr. STENNIS) that he 
ask and appoint members of the Com- 
mittee on Armed Services to sit with us. 
That was done. Members of the Commit- 
tee on Armed Services were present at 
the hearings. They cross-examined wit- 
nesses, and were given every opportunity 
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to participate in the deliberations on this 
bill. 

The text of this bill has been available 
and discussed with the executive branch 
for over 2 months. It is clear that we are 
not taking hasty action. I realize that 
there are those who are disturbed about 
this bill. I have been reading the most in- 
credible propaganda about this legisla- 
tion. 

In fact, today one of the industrialists 
in my home State called my office and 
talked about this bill in a manner which 
indicated that he had only read industry 
bulletins which had been. circulated, I 
can assure the Senate that after he 
listened to my statements as to what was 
actually in the bill, the gentleman no 
longer had objections. He had been led 
to believe that we were going to dis- 
mantle the American arms industry, that 
we were going to throw people out in the 
street, that we were going to. close down 
factories. More incredible propaganda 
has been given to the American people, or 
to some representatives of the American 
people in connection with this bill, than 
I have ever witnessed as a Member of 
this body. 

I have to say, most respectfully, to my 
friends who are in the munitions busi- 
ness and who are in the business of man- 
ufacturing aircraft, guns, rockets, or 
other defense articles, that they are not 
doing their industry any good by mis- 
representing this legislation. They surely 
are not doing themselves any good with 
this Senator, and I have voted for every 
military assistance bill that has been in 
Congress since 1949, except for the 4 
years that I was Vice President. Then I 
was part of the administration and 
transmitted bills to the Congress. When 
I see large industrial firms distorting the 
intent, purpose, and facts of this legisla- 
tion, I tell them to call a halt to it now, 
before it is too late. 

The American people are not too happy 
about certain things that are going on in 
this country. The Subcommittee on 
Multinational Corporations has identified 
practices on the part of some in the 
American munitions industry that are 
unsavory and, may I say, indefensible. 
We are not trying to injure that industry. 
We need our manufacturers of defense 
equipment. We need corporations that 
are able to develop and produce the 
weapons that are vital to our national 
security. But we do not need misrepre- 
sentation and unsavory practices. Ib is 
one thing to be exposed before the Multi- 
national Subcommittee as having made 
payments to agents abroad; it is another 
thing to distort and misrepresent legisla- 
tion in this body. 

The bill before the Senate today re- 
fiects the discussions that have taken 
place between Congress and the execu- 
tive. Compromises were made on both 
sides, and we believe that these discus- 
sions improved the final product. 

The bill was reported favorably by the 
Committee on Foreign Relations by a 
vote of 13 to 1. May I add there was no 
effort to rush it out of the Committee on 
Foreign Relations, We- have had more 
testimony and discussion on this bill than 
is the case with most other pieces of leg 
islation. h 
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The bill is designed to achieve five 
basic objectives. 

Mr.. CASE, Mr. President, will the 
Senator yield at that point? 

Mr. HUMPHREY, Yes. 

Mr. CASE. I think, in addition to the 
splendid exposition the Senator has made 
about the kind of attention the commit- 
tee has given to this bill, under the stir- 
ring leadership of the Senator from Min- 
nesota, I want to add only this: That by 
far the greater part of our sessions and 
discussions, including markup sessions, 
were in open session—— 

Mr. HUMPHREY. Yes. 

Mr. CASE. Which was another factor 
which, I think, made it, or should have 
made it possible for the public and, the 
various departments of Government, to 
know exactly what was going on. Many 
of them had their representatives there 
at the time. 

Mr. HUMPHREY, I thank my friend 
and colleague from New Jersey who, 
along with the Senator from New York, 
Senator Javits, and others, spent hours 
with the representatives of the executive 
branch. I believe that we have their gen- 
eral support. We have had excellent co- 
operation from the Secretary of State 
and State Department staff. We wanted 
to produce a product that would basi- 
cally satisfy the needs of the executive 
branch as well as those of the Congress. 

(Mr. McCrure assumed the chair at 
this point.) 

I am sure that some of my colleagues 
here feel that we should have enacted 
more controls than we did. We feel, how- 
ever, that what we have done is right in 
light of the conditions that prevail today 
in the world and in our own country. 

Mr. President, this bill is designed to 
achieve, as I said, five basic objectives 
with regard to U.S. military assistance 
programs: 

Shift the focus of U.S. arms sales pol- 
icy from that of selling arms to control- 
ling arms sales and exports. By that I 
mean seeing to it that our arms sales are 
limited to and consistent with our for- 
eign policy requirements; 

To provide the Congress with addi- 
tional information about, and expanded 
and strengthened control over, arms 
transfers; 

To provide the public with more in- 
formation about Government arms sales 
actions; 

To reduce significantly the number of 
military grant assistance programs and 
U.S. military missions abroad over the 
next year and a half and to require a 
specific authorization for any grant pro- 
grams or missions after that, and 

To reduce the cost of military assist- 
ance grants, 

Once again, this bill does not neces- 
sarily do away with all military assist- 
ance grants. It simply says that the ex- 
isting military assistance program is to 
be phased out in the next year and a 
half. Beginning with fiscal year 1978, the 
administration must request military as- 
sistance grants, if they believe such 
grants to be necessary, on a country-by- 
country basis. Why not? Should the 
American people not know exactiy how 
much military assistance we are giving 
to a particular country? We pay for it. 
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We expect the American people to know 
how much money goes to the dairy 
farmers that we discussed here a while 
ago. My gracious, we have a big to-do 
about that. 

All we are simply saying here is if there 
is to be military assistance in the form 
of a grant, which is a gift, the adminis- 
tration makes its presentation and justi- 
fication on a country-by-country basis. 

The bill separates military training 
from the grant program since it is being 
phased out. We are not opposed to mili- 
tary training; I personally think there is 
@ need for Government to offer 
training. 

A major feature of the bill is to bring 
American arms exports issues out into 
the open. This bill requires that all gov- 
ernment-to-government contracts be 
available for public inspection and that 
data in quarterly and other reports be 
unclassified to the maximum extent pos- 
sible, consistent with U.S. security and 
the protection of the competitive posi- 
tion, of U.S. industry. 

Here again we are not unmindful of 
the competitive needs of American in- 
dustry. We do not want to see the 
American manufacturer discriminated 
against, and will see to it that he is not. 
But we do think the American people 
are entitled to know to whom we are 
selling these vast amounts of arms and 
under what conditions. 

Nothing is so essential to rebuilding 
confidence in governmental processes as 
public debate. To be accepted by the 
American people, arms export programs 
must stand up under the light of public 
scrutiny. The committee is aware of the 
concerns expressed by some business in- 
terests concerning the disclosure aspects 
of the bill and the feature to require sale 
through Government channels of all 
major weapon systems or equipment 
valued at $25,000,000 or more. The com- 
mittee has taken those concerns into ac- 
count in the shaping of this legislation 
and does not believe that this bill will 
impair the U.S. competitive position in 
foreign arms sales. 

I have to say that this matter was 
given very careful consideration in com- 
mittee. All we are simply saying is that 
when you sell a major piece of arma- 
ment over $25 million to a particular 
country, we ought to know what we are 
doing. It is not as if we are selling a 
washing machine or a dryer. It is not 23 
if you were selling a fleet of taxicabs. 
We are selling instruments that can kill. 
We are selling instruments of war, and 
sometimes it might be a good idea for 
the American people to know, and the 
Congress to know, who is buying them 
and under what terms. 

Control by both Congress and the 
executive branch over the sale of major 
weapons systems will be strengthened by 
requiring that all significant sales of 
major equipment be made only on a gov- 
ernment-to-government basis. 

That means that the Government acts 
as the middleman, so to speak. The sales, 
obviously, are paid by the recipient coun- 
try, to the manufacturer through the 
Government. The contract, however, is 
between the foreign country and the 
Defense Department on the one hand, 
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and between the Department of Defense 
and the manufacturer on the other. The 
most significant control aspects of the 
bill are those which provide Congress 
with the information needed for im- 
proved oversight of arms export policies 
and programs, and permit Congress to 
reject or veto various arms transfer pro- 
posals by concurrent resolution. 

Mr. President, in this bill we lay out 
those places where Congress can inter- 
cede and, might I say, that the Depart- 
ment of Defense in many of these in- 
stances is wholly on the side of the com- 
mittee. For example, on the drawdown 
of American supplies that we need for 
our own combat-readiness, we feel that 
‘since the Congress of the United States 
appropriates the money, it has the re- 
sponsibility to see to it that the Armed 
Services of the United States are ade- 
quately prepared with the necessary 
weaponry, and ought to have something 
to say about protecting the availability 
of that weaponry. I do not expect we are 
going to act in a foolish or precarious 
manner. I think we are going to be very 
careful, but we ought to at least have 
that safeguard. 

The bill revises and expands existing 
law which requires prior notification to 
Congress of government-to-government 
sales over $25,000,000, to require, in addi- 
tion, the submission to Congress of: 

All proposals to sell or export any 
major defense equipment, regardless of 
value; 

All proposed licenses for the commer- 
cial export of military materials valued 
at more than $25,000,000; and 

Proposed licensing arrangements for 
production abroad of significant military 
materials in non-NATO countries. 

Congress would have 30 calendar 
days within which it could reject by con- 
current resolution any of the proposed 
sales required to be submitted under the 
new provisions. 

If the munitions companies are con- 
cerned about this bill, it must be that 
they are concerned that we in the Con- 
gress are not responsible; that somehow 
or another someone over in the execu- 
tive branch is more concerned about the 
security of this country than we are. 

I do not think so. I believe the Mem- 
bers of Congress who are responsible to 
an electorate will be very much con- 
cerned about the security of the United 
States, and I believe that we wili be con- 
cerned about the flow of weapons from 
the United States to other countries. I 
believe that we will be concerned about 
taking care of our commitments to our 
allies. 

Any Government sale that would have 
a significant adverse effect on U.S. 
Armed Forces must be reported to Con- 
gress, and Congress could halt delivery 
by passage of a concurrent resolution. 
Surely, that is within the national inter- 
est. Congress, by concurrent resolution, 
may terminate military grants and pro- 
hibit credits and guarantees to any 
country which violates agreements con- 
cerning the use of U.S. equipment and 
material. 

The President must submit to Congress 
an annual estimate of government-to- 
government arms sales and the justifica- 
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tion for the estimate’ on a country-by- 
country basis. 

I am sure the executive branch has 
that material available because they 
have to prepare their presentations to 
the Congress asking for authorizations. 
Obviously, if they are going to ask for a 
specific amount in authorizations, they 
must have the rationale for it. 

What we are asking is that that ra- 
tionale, in more explicit terms, be made 
available to the Congress. 

Mr. MANSFIELD: Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. MANSFIELD. Could the Senator 
tell us the amount of arms sales by this 
country to other countries during the 
calendar years 1974-75? 

Mr. HUMPHREY. I believe about $10,- 
100,000,000, including commercial sales. 

Mr. MANSFIELD. In 1975? 

Mr. HUMPHREY. That is correct; 
$10,100,000,000 in fiscal year 1975. 

Mr. MANSFIELD. And in 1974? 

Mr. HUMPHREY. In 1974 it was $11,- 
300,000,000. 

Mr. MANSFIELD. What is the projec- 
tion for this calendar year? 

Mr. HUMPHREY. These figures in- 
clude commercial sales. The total amount 
of commercial sales in 1974 along with 
Government sales was approximately 
$11,300,000,000. 

Mr. MANSFIELD. That was the 1974 
figure? 

Mr. HUMPHREY. Yes. 

Mr. MANSFIELD. What is the projec- 
tion, if the Senator knows, for this year? 

Mr. HUMPHREY. The projection for 
1976, the one that we are working on 
here, was almost $12 billion. 

Mr. MANSFIELD. So the curve is up? 

Mr. HUMPHREY. It is definitely up. 

Mr. MANSFIELD. How much does the 
sale of arms contribute to our favorable 
balance of payments, along with agri- 
cultural products? 

Mr. HUMPHREY. It is much less. 
Agricultural products, fortunately, are 
around $20 billion. 

Mr. MANSFIELD. Are these arms sold 
at cut rates, are they given away, or are 
they sold at anywhere near their real 
value when manufactured? 

Mr. HUMPHREY. Some are sold at 
their real value. Obviously, those are 
commercial sales and government-to- 
government sales. But there is military 
assistance. There have been sales from 
excess. There have been surplus weapons 
that have literally been given away. The 
figures we have here—— 

Mr. MANSFIELD. Are they the actual 
value? f 

Mr. HUMPHREY. No. These are for- 
eign military sales orders which would 
be actual commercial value not including 
the excess material that would be giyen 
away or the grant assistance. 

Staff has just reminded me that in this 
bill we have tightened up on the pricing 
mechanism in our proposed legislation so 
there cannot be what one might call sub- 
sidy in arms sales. 

Mr. MANSFIELD. Where does the fac- 
tor of commissions come into these sales? 

Mr, HUMPHREY. They come into the 
commercial sales abroad and also in the 
government-to-government sales. 
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Mr. MANSFIELD, Does the Senator 
have any idea as to how much that 
amount might be, an estimate? 

Mr. HUMPHREY. I do not, but the 
Senator from Idaho, who has been so 
active in this matter, who is the sponsor 
of a significant feature in this bill, does 
have that information. As the Senator 
may recall, it runs into many millions 
and millions of dollars. 

Mr. MANSFIELD. Yes. I have been 
reading that in the press reports. 

Mr. HUMPHREY. We really have no 
way of knowing the total amount, What 
we are trying to do in this bill is to put 
an end to excessive and illegal commis- 
sions and to require reporting. We do 
not put an end to the agent fee, but- we 
require reporting so that we have an 
idea, particularly where the Government 
of the United States is involved, as to 
what agent fees have been paid. 

Mr. MANSFIELD. It has had to be 
dug out up to this time. 

Mr. HUMPHREY. It has been a dig- 
ging-out process by the Subcommittee on 
Multinational Corporations. Senator 
CHURCH serves on our committee and we 
have been able to bring that informa- 
tion into this legislation. 

Mr. MANSFIELD. So the purpose is to 
lay it out on the table? 

Mr. HUMPHREY. That is correct. 

Mr. MANSFIELD. What is the reac- 
tion of the armaments industry to this 
legislation, if any? 

Mr. HUMPHREY. They called it wit- 
less and the author of it witless. They 
have put out bulletins that are, to my 
way of thinking, rather shocking. I have 
some of those bulletins, I will ask the 
staff if they can pull out one or two. 

Mr. MANSFIELD. Maybe they should 
be printed in the RECORD, 

Mr. HUMPHREY. There is å propa- 
ganda barrage. I read one the other day 
in the Senate and made note of the fact 
that it was a very sarcastic and I con- 
sidered totally unfounded charge against 
the committee and the legislation. Most 
of the people who are making these 
charges have not read this bill. 

Mr. MANSFIELD. Have they made any 
money from armament sales? 

Mr. HUMPHREY. I would say they 
have had a rather profitable enterprise. 
I want to say furthermore, as I said in 
the beginning, this bill does not prohibit 
armament sales; it does not try to put 
American industry into a noncompeti- 
tive position. What it tries to do is to 
bring some order out of what today has 
become a marketing practice. If we are 
going to sell arms abroad, we must sell 
them within the framework of our for- 
eign policy, and we have not necessarily 
been doing that. We have been selling 
them as if we were selling hardware or 
appliances rather than weapons. 

Mr. MANSFIELD. Do we go shopping 
to sell our arms? 

Mr. HUMPHREY. Yes, we do have 
salesmen. When I say “we,” the Ameri- 
can munitions industry have salesmen 
who work the terrain. 

Mr. MANSFIELD, How much are they 
paid? 

Mr. HUMPHREY. We do not know, 
but we intend to try to find out. 
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Mr. MANSFIELD. How many. of them 
are there? 

Mr, HUMPHREY. Again, we have no 
way of knowing that. 

Mr. MANSFIELD. What companies are 
affected? 3 

Mr. HUMPHREY. There are many 
companies that are well known that are 
involved in the sale of American mili- 
tary goods. These are, most of them, very 
respected companies, We are not trying 
to do injury to them in this legislation. 

Mr. MANSFIELD. But they make pay- 
ments to agents; do they not? 

Mr. HUMPHREY. They have, because 
that has been the practice in the past. 

Mr. MANSFIELD. And that is part of 
the public record? 

Mr. HUMPHREY. That is part of the 
public record. 

Mr. MANSFIELD. And some of them 
get huge sums? 

Mr, HUMPHREY. Incredible sums. 

Mr. MANSFIELD, For no work, as they 
are just. conduits through which the sales 
are made? 

Mr, HUMPHREY. There has been ex- 
posé of what the Senator refers to as 
conduits, contacts, connections which 
have been used. 

Mr. MANSFIELD. Are those mostly 
through the Defense Department or 
through commercial establishments? 

Mr, HUMPHREY. Both. I do not mean 
to say that the Defense Department has 
been responsible in any way for the agent 
fees, but most of the sales of American 
military products are handled through 
the Defense Department on what we call 
a government-to-government basis, 

Mr. MANSFIELD. Do we have an of- 
fice in the Pentagon which applies it- 
self solely to the selling of American 
armaments? 

Mr. HUMPHREY. We have. 

Mr. MANSFIELD, Is it under the con- 
trol of the uniformed services or a 
civilian? 

Mr, HUMPHREY, General Fish is the 
man who is directly in charge, and he is 
a uniformed officer. There is an assistant 
secretary, & civilian, who has overall 
policy responsibility. 

Mr. MANSFIELD. What is his name? 

Mr. HUMPHREY. That is Mr. Robert 
Ellsworth. Mr. Ellsworth is an Assistant 
Secretary. 

Let me say again that we have had 
good cooperation from General Fish in 
preparing this legislation. I can say that 
no one in the Defense Department is too 
happy with all the material we have re- 
quired in terms of information, 

Mr. MANSFIELD, But the Defense De- 
partment—— 

Mr. HUMPHREY: But General Fish 
has stated to us that the legislation that 
has been prepared and is now before 
the Senate is not harmful to American 
industry, and can be very beneficial to 
the Government of the United States, 

Mr. MANSFIELD. General Fish just 
carries out orders? 

Mr. HUMPHREY. General Fish.carries 
out orders. He has also been; however, 
one of those with whom we have con- 
sulted. During the time of the hearings, 
he gave testimony, and we had some dis- 
cussion at that. time. I- suggested to Dr. 
Kissinger in the presence of General 
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Fish that we get together with the staffs 
of the military and the State Depari- 
ment, to see if we could not work out an 
agreeable piece of legislation. 

Mr. MANSFIELD, I understand that 
there are munitions fellows stationed 
across.the river in Arlington, civilians 
who are engaged in this particular in- 
dustry. Is that correct? 

Mr. HUMPHREY. I think there is no 
doubt about that, and that is most likely 
in the areas of both commercial sales 
and Government contracts, 

Mr. MANSFIELD. Where.do they get 
their armaments? 

Mr. HUMPHREY. From American in- 
dustry. 

Mr. MANSFIELD. They are: not sur- 
plus? 

Mr. HUMPHREY. No, our Government 
makes available at times surplus. But 
these agents are not always engaged in 
surplus disposal, 

Mr. MANSFIELD. This is an interest- 
ing bill. I hope we will go into it further 
as we go along. 

Mr. HUMPHREY. We will go into it 
further. 

Let me quote from one of the bulletins 
that came from a company that was 
trying to spread a little propaganda 
about our bill. Here is what it says. I 
quote from a publication of the Aero- 
space Industries Association. 

It reads as follows: 

The bill would impose such witless pro- 
cedures and limitations as to dissuade sub- 
stantial numbers of foreign friends and 
allies from undertaking acquisitions from 
the United States. 


This is just one of many. 

Mr, MANSFIELD, Will the Senator 
yield further? 

Mr. HUMPHREY. Yes. 

Mr. MANSFIELD. What is the name of 
that organization ? 

Mr. HUMPHREY. Thai is the Aero- 
space Industries Association. 

Mr. MANSFIELD. What companies be- 
ace to the Aerospace Industries Associa- 

on? 

Mr. HUMPHREY. Large aviation com- 
panies. 

Mr. MANSFIELD. Could the Senator 
name them? 

Mr. HUMPHREY. The big producers 
in aircraft. I imagine it Includes North- 
rup, General Dynamics, Lockheed, et 
cetera. United Aircrafi. 

Mr. MANSFIELD. They are all recip- 
ients of Government contracts? 

Mr, HUMPHREY. They are, indeed. 

Mr. MANSFIELD. Of some magnitude? 

Mr. HUMPHREY. Of substantial mag- 
nitude. 

Mr. MANSFIELD. What is their objec- 
tion? 

Mr. HUMPHREY. Their objection is 
that we are going to let Congress know 
what is going on in the arms sales busi- 
ness, That is all. Their objection is that 
we have the right, by concurrent resolu- 
tion, to veto the transfer of some arms. 

Mr. MANSFIELD. Are they organizing 
a lobby, to the Senator’s knowledge, to 
defeat the pending bill? 

Mr. HUMPHREY. They are indeed; 
and it is headed by none other than the 
gentleman who ran against me for the 
U.S. Senate in 1970. 
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Mr. MANSFIELD, I see. How long has 
the—— 

Mr. HUMPHREY, A very able man, I 
must say. They picked a good one. 

Mr. MANSFIELD. Who is‘he? 

Mr. HUMPHREY. Mr. Clark Mac- 
Gregor. 

Mr. MANSFIELD, A very able man. 

Mr. HUMPHREY. Yes, 

Mr. MANSFIELD. How long. has this 
campaign been going on? 

Mr. HUMPHREY. About the last 3 
weeks, beginning when they thought that 
there was some chance that this bill 
would reach the floor, and it stepped up 
its tempo. The last 10 days. 

Mr. MANSFIELD. I thank the Sen- 
ator. 

Mr. HUMPHREY. Mr. President, I was 
citing for the record those matters over 
which Congress, by concurrent resolu- 
tion, could exercise some control. 

I pointed out that Congress by con- 
current resolution, among other things, 
can reject executive branch proposals to 
permit the transfer of military equip- 
ment of U.S. origin from the original 
recipients to third countries. For 
example, the United States could sell its 
equipment, let us say, to a country in 
the Middle East, Iran, Saudi Arabia, or 
any, oi a number of other countries, and 
such equipment is not supposed to be 
transferred. But it has been, including 
training in the use of such weaponry. 
We want to see that that does not hap- 
pen without approval and congressional 
review, because we could inadvertently 
refuel a conflagration in the Middle East 
just through arms sales. You have to 
keep a tight rein on this business. 

Congress also, under the proposed jeg- 
islation, may restrict or terminate, by 
concurrent resolution, security assist- 
ance to any country which engages in 
gross violations of internationally recog- 
nized human rights. 

Congress has expressed itself in terms 
of the effect on human rights, for 
example, of American sales of equipment 
to governments which engage in gross 
violations of human rights in a consist- 
ent pattern. We have dove with this leg- 
islation what we did in the economic as- 
sistance legislation. I see our colleague 
from South Dakota (Mr. ABOUREZK) 
here, who has heen vitally concerned 
about this matier, as was the Senator 
from California (Mr, Cranston), the 
Senator from Massachusetts (Mr, KEN- 
NEDY), and other Senators. What we 
have tried to do its incorporate in this 
legislation the experession of the will of 
the Senate as it has been adopted in 
other legislative proposals. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr, HUMPHREY. Yes. I might say 
the distinguished Senator from New 
York was one of the main movers in our 
committee on this important section of 
the bill, on the matter of human rights. 

Mr. JAVITS. Mr. President, in this 
particular human rights provision, the 
important thing is, is it not, that it does 
not have automaticity, but that we have 
a staged proceeding in which we can seek 
information, get information, deal with 
that information in a public sénse, and 
then apply a kind of stepped-up pro- 
eedure leading to an ultimate remedy? 
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Mr. HUMPHREY. The Senator is cor- 
rect and the remedy is arrived at after 
what we call due process. But the remedy 
is available. 

Mr. JAVITS. Exactly, and the sanction 
is always there if we wish to use it. 

Mr. HUMPHREY. The Senator is 
exactly right. 

Mr. JAVITS. But that itself is not 
automatic. 

Mr. HUMPHREY. No, indeed not. It 
requires a process unto itself. 

Mr. JAVITS. Therefore, we have tried 
in the human rights proceedings to allow 
judgment and whatever are the total 
considerations involved in a given case 
to manifest itself, but we have reserved 
the final authority where our national 
interest or our national feeling or moral- 
ity is truly offended to cut it off. 

Mr. HUMPHREY. The Senator is cor- 
rect. Congress makes that cutoff. 

Mr. JAVITS. We worked on it very 
hard. 

Mr. HUMPHREY. We established in 
the State Department an Office of Hu- 
man Rights that has to give us this in- 
formation on a continuing basis so that 
we are not simply waiting for a newspa- 
per report or waiting to hear from some- 
one having come back from a visit over- 
seas. But any Member of the Senate, any 
member of the committee, or any of the 
committees of Congress have the right 
to request information that we feel 
should be forthcoming that indicates 
any violation of human rights. 

Mr. JAVITS. May I only add, before 
the Senator is through, to assure our 
colleagues that this is one we really la- 
bored over, both in procedure and in 
substance, and I am deeply convinced 
that it is as excellent a piece of a legisla- 
tive action as we could draft under the 
circumstances, combining at one and the 
same time an effective remedy, a judi- 
cious approach to that remedy, and a 
judicious way to apply the remedy. 

I thank our colleague. 

Mr. HUMPHREY. I thank the Sen- 
ator. 

Again, I wish to say what I said ear- 
lier. The Senator from New York worked 
very hard on this matter, and we spent 
I do not know how many days trying to 
work out the procedure that we thought 
would be effective. 

I yield to the Senator from South 
Dakota. 

Mr. ABOUREZK..I thank the Senator. 

I ask unanimous consent that two 
members of my staff, Alan Shvotkin and 
Tom Daschle, have floor privileges dur- 
ing the debate and voting on this bill. 

The PRESIDING OFFICER (Mr. 
LeaHy). Without objection, it is so or- 
dered. 

Mr. ABOUREZK. I also compliment 
the members of the committee, especially 
Senator Humenrey, for his work on the 
human rights section of this bill as well 
as— 


Mr. HUMPHREY. I thank the Sena- 
tor. 

I thank him for his initiative in these 
efforts over the past several years. He 
has been one of the moving forces in the 
development of this legislation. 

Mr. CASE. Mr. President, will the Sen- 
ator yield for underscoring comments 
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only on the very important statement 
that he has made, 

Mr. HUMPHREY. Yes. 

Mr. CASE. We are broadening the au- 
thority of Congress in a number of re- 
spects, including the very important one 
of consent to transfer of arms already 
sold, something that had not existed be- 
fore. 

Mr. HUMPHREY. That is correct. 

Mr. CASE. This is not action taken on 
a theoretical basis. It is not action taken 
in a vacuum. Great stocks of armaments 
have been stored in certain countries 
which have no use for them. Libya is an 
example. 

Mr. HUMPHREY. The Senator is ex- 
actly right. To the contrary, not only 
no use but in a very dangerous place. 

Mr. CASE. They are available for 
transfer, either directly if the executive 
branch under present law only approves 
or by resale back to the manufacturer 
who may ina private sale sell these with- 
out control by Congress. This is the kind 
of thing which presents a very real pos- 
sibility and not simply a theoretical or 
hypothetical possibility, that the mem- 
bers of this committee have been con- 
cerned about. I wish to underscore the 
fact that for the first time we are dealing 
with that sort of problem in this legisla- 
tion. 

Mr. HUMPHREY. Mr. President, the 
point that the Senator from New Jersey 
makes is that every single feature in this 
bill that represents a fundamental 
change with the past is based upon ex- 
periences that have taken place or devel- 
opments that have occurred and have 
been revealed by Congress in investiga- 
tion or in testimony, or incidents that 
we believe are contrary to the national 
interest. I refer, for example, to the 
drawdown of American military supplies 
that would impede our combat effective- 
ness. This has been taken account of in 
this legislation. 

I looked at the Presiding Officer of 
the Senate, and he was one of those 
who was concerned about it as we trav- 
eled abroad and visited with our NATO 
representatives. The Senator may recall 
that Senator CULVER of Iowa and the 
distinguished Senator from Vermont 
(Mr. Leauy), and others, took this up 
with our NATO allies. We were not only 
concerned about standardization of 
weaponry, for example, but we were con- 
cerned, also, with the drawdown of sup- 
plies that might weaken our NATO alii- 
ance. We want to keep those alliances 
strong. So what has the committee done? 
The commitiee took a look at experi- 
ences and praciices that have been in 
Place, that have taken place, and has 
said that we must call a halt to this, so 
we are providing a mechanism in this 
bill. 

I think what the Senator from New 
Jersey said so well is that what we have 
done in this legislation is not a theoreti- 
cal exercise in some Utopian philosophy 
of how we would like to see the arms 
sales conducted. But what we have done 
is to take a look at past patterns, the 
problems that have occurred, and out of 
that experience we tried to build a bet- 
ter piece of legislation. 

I think that our colleagues, if they will 
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read it and examine it, will find that we 
have done a fairly good job. I cannot say 
how good, because we will have to wait 
and see what experience we have under 
the legislation. But this I know: first, 
the Congress will have a great deal more 
control over what is happening; second, 
I know that the Executive will consult 
with Congress a great deal more; and 
third, our arms sales policy will be with- 
in the framework of sound national se- 
curity and foreign policy and not in the 
framework of a Sears, Roebuck catalog 
of arms that are available for anyone 
who wishes to buy them. That, regret- 
tably, has been all too often what has 
been going on for many years, not just 
recently. This is not to take any partisan 
or potshots at any Secretary of Defense 
or any one President or any one Secre- 
tary of State. We are not talking about 
that. We are talking about legislation 
that has not been revised since the 
1950’s, and it is time that we revised it. 

So, Congress, we say, may restrict 
or terminate by concurrent resolution 
certain number of actions proposed by 
the Executive after proper notification, 
and it may terminate or restrict security 
assistance to any country which engages 
in gross violations of internationally rec- 
ognized human rights. I think Congress 
may wish to do that. 

This bill also sets a goal of drastically 
reducing both the number of countries 
which receive military grant assistance 
and the number of U.S. military mis- 
sions abroad, and that is long overdue. 

Once we get these military missions 
abroad, they desire to stay. We think 
the time is at hand to start to phase 
them down; if there is a need for a mili- 
tary mission in a certain country, let the 
Executive come before the appropriate 
committee of Congress, present its rec- 
ommendation, and obtain its authoriza- 
tion. I am sure that if there is a need 
they will receive what they have re- 
quested. 

Passage of S. 2662 will not mean that 
all grants and missions will be ended by 
October 1, 1977. But it will require that 
after the end of the next fiscal year all 
grant military aid, by country, and all 
US. military missions abroad must have 
been authorized specifically by Congress. 
We have been trying to do this in legis- 
lation for some time. The Senate has 
passed this sort of provision, I think a 
couple of times, at least two times, and 
it has been lost in conference. 

As a start in implementing that policy. 
this bill contains line item allocations 
for grant military aid and supporting as- 
sistance, and it reauires a significant re- 
duction in the number and size of U.S. 
missions abroad. 

Two important provisions of the bill 
deal with the provision of security as- 
sistance to countries that engage in a 
consistent pattern of gross violations of 
internationally recognized human rights 
or that discriminate against U.S. citizens 
involved in furnishing security assist- 
ance. 

Here again we were very careful on the 
matter of designing legislation relating 
to the termination of security assistance 
to any country that discriminates against 
U.S. citizens involved in furnishing of 
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security assistance. We are not looking 
at the general laws of the country. We 
take a look at the specific instance with 
a specific contract. If there is a specific 
instance in a specific contract for a par- 
ticular country in which discrimination 
has occurred, then it must be reported to 
the Congress. If diplomatic initiatives 
are unable to resolve the issue, and dis- 
crimination continues, then that contract 
must be terminated. 

Why not? We do this to our own peo- 
ple. If a State or a school district violates 
the law of the land as it relates to civil 
rights, we cut off the assistance. If a 
State refuses to abide by title 6 of the 
Civil Rights Act, we cut off the assist- 
ance. 

In this instance, we are even less firm. 
We simply say that in a particular con- 
tract by a particular company in a par- 
ticular country, if there is solid evidence 
that can be verified that discrimination 
has taken place against an American na- 
tional, and diplomacy is not effective, 
then it will be cut off. I think that is very 
fair, and, my goodness, we have walked 
the extra mile. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. HUMPHREY, I yield to the Sena- 
tor from New Jersey, who is the main 
author of this provision. 

Mr. CASE, I thank my colleague. 

Mr. President, I have been most happy 
at the committee’s responsiveness in this 
area. I think that the product is a good 
product. In substance, I am sure it will 
work well. 

I rise particularly at this time to deal 
briefly with an objection which has been 
raised, rather obliquely stated, by the ex- 
ecutive branch and others of a similar 
mind, giving Congress, by concurrent 
resolution, action which the executive 
branch would like to take. 

The suggestion is that this perhaps is 
unconstitutional, that this sort of thing 
can only be done by a law, which, of 
course, requires not only a majority in 
both Houses but also the signature of the 
President, subject to being overridden by 
a two-thirds vote in each House in case 
he vetoes it. 

Mr. President, I say very emphatically 
that this objection comes a little late. 
This device—I use that word in a good 
sense only—this procedure, if you will, 
has been thoroughly grounded in Amer- 
ican constitutional action for many, 
many years. Perhaps one of the early 
exercises of this kind of procedure was 
in the Reciprocal Trade Agreements Act, 
in which trade agreements negotiated 
and signed by the executive branch 
could be upset by concurrent action of 
the two Houses, without Executive ap- 
proval. 

We have another example in the legis- 
lative reorganization or governmental 
reorganization acts, in which reorganiza- 
tion plans set up by the President can 
be vetoed by Congress without inter- 
position vetoed by the President. 

To say that it is unconstitutional for 
us to take such action by concurrent 
resolution will result—if that claim 
should be sustained—in the further re- 
fusal by Congress to delegate its au- 
thority to the President to make sugges- 
tions of this very useful sort. 


CONGRESSIONAL RECORD — SENATE 


I say that it comes too late and indeed 
in bad grace for the executive branch— 
because the President, himself, has not 
raised this point—and particularly the 
State Department to claim that this 
kind of action, of congressional veto of 
delegated authority, authority delegated 
by Congress to the President, would be 
unconstitutional. We cannot accept that, 
and I am sure that the courts would not 
uphold that claim, 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. JAVITS. Mr. President, it is my 
judgment that because these are dele- 
gated powers which Congress does not 
have to delegate, Congress can reserve 
the right to withdraw that authority, 
just as it can repeal a bill. Because it is 
extending power by this very bill, it 
seems to me this is a very appropriate 
technique by which that power can be 
withdrawn by the same authority. It is 
power delegated to the President, who is 
the one who would have to sign a bill. 
Therefore, it makes sense, under the 
Constitution, to reserve the right to 
revoke that authority by the granting 
party, which in this case is Congress. 

I think that legal proposition is very 
important in terms of the Constitution. 
If we were giving the power to someone 
other than the executive department— 
to wit, the President, who is the neces- 
sary lir.k to the signing of a bill—then if 
there were any such authority that we 
could give it to, I could see the adminis- 
tration’s constitutional argument. 

When the power goes to those who 
would frustrate it by simply refusing to 
sign a bill, placing a greater burden on 
Congress than would otherwise be the 
case, it seems to me constitutionally 
logical that we should be able to provide 
for our own revocation of the power to 
that very party—to wit, the President, 
who alone can make a law, by his signa- 
ture, based on a majority vote in both 
Houses. 

Mr. CASE. The Senator has stated the 
matter in a very vivid and compelling 
fashion. If he were reporting this case, 
I would want him to write the head note. 

Mr. JAVITS. I thank my colleague. 

My colleagues already have spoken of 
a very practical ground. Congress would 
be loathe to delegate power, and that may 
encumber the Government in its opera- 
tions. Many of the things we are doing 
could not be done if we did not have the 
security of feeling that that power could 
be exercised in given cases. 

So, on practical grounds and on con- 
stitutional grounds, we are on sound 
ground. As it is probably the kind of case 
in which the only party would be the 
President, it is important to make this 
legislative record as to our view of the 
constitutional aspect. 

Further, it should be made clear—I 
hope Senator HUMPHREY will make it 
clear, as will Senator Case—that we 
labored long and hard to make this con- 
current resolution authority as limited 
as we humanly could. There are many 
other cases to which it could have been 
applied, but we strove to confine the 
number of cases to the absolute minimum 
necessary to give the most efficient op- 
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eration to this particular statute. With- 
out these authorities in respect of con- 
current resolutions, I think the legisla- 
tive intent should be clearly stated, that 
we would not have delegated the 
power. I think it is critical that that be 
made clear. 

Mr. HUMPHREY. Mr. President, I 
think the Senator from New York has 
made it clear. He speaks for the com- 
mittee. 

In my presentation here today, in my 
opening remarks on the bill, I listed those 
areas where the concurrent resolution is 
used. The Senator from New York is 
absolutely right when he says that we 
tried very hard to exercise all possible 
restraint on the use of the concurrent 
resolution and only in those areas of the 
proposed legislation that we thought 
were of critical importance, 

As to the constitutionality of the ac- 
tion of the committee in this matter, I 
ask unanimous consent to have printed 
in the Recorp the portion of the com- 
mittee report on page 10 that begins with 
the subheading “Committee Comments 
Regarding the Constitutionality of ‘Leg- 
islative Veto’ Provisions Contained in S. 
2662,” through the first two paragraphs 
of page 16. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

COMMITTEE COMMENTS REGARDING THE CON- 
STITUTIONALITY OF “LEGISLATIVE Vero” 
PROVISIONS CONTAINED IN S. 2662 
Because certain questions have been raised 

recently regarding the constitutionality of 

the so-called “legislative veto”, and because 
the Supreme Court has not directly ad- 
dressed this question,’ the Committee con- 
siders it appropriate to set forth its views 
regarding the constitutionality of the legis- 

lative veto provisions contained in S. 2662. 
First, the Committee notes that use of the 

legislative veto is not prohibited by any ex- 
press provision of the Constitution. Specific- 
ally, the Committee finds that the enact- 
ment of these provisions would not violate 
article I, section 7, clause 3 of the Consti- 
tution, the “presentation clause”. That 
clause provides as follows: 

“Every Order, Resolution, or Vote to which 
the Concurrence of the Senate and House of 
Representatives may be necessary (except 
on & question of Adjournment) shall be pre- 
sented to the President of the United States; 
and before the Same shall take Effect, shall 
be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the 
Senate and House of Representatives, accord- 
ing to the Rules and Limitations prescribed 
in the Case of a Bill.” 

The original constitutional materials ail 
suggest that that clause derived from the 
Framers’ concern that, by calling a bill an 
“order”, a “vote”, or a “resolution” (rather 
than a bill), Congress might cause a law to 
take effect without any opportunity on the 


1In Buckley v. Valeo (Nos. 75-436 and 75- 
437, Jan. 30, 1976), the Court had “no oc- 
casion to address” the validity of a legislative 
veto applicable to rules and regulations of 
the Federal Election Commission, The Court 
stated: 

“Because of our holding that the manner 
of appointment of the members of the Com- 
mission precludes them from exercising the 
rule-making powers in question, we have no 
occasion to address this separate challenge 
of appellants.” 

Id. at 134, n. 176. 
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part of the President to exercise his veto 
power. The principle established, in other 
words, was that a simple or concurrent reso- 
lution may not, of its own force, have the 
effect of law. This principle is not violated 
by any of the legislative vetoes contained in 
S. 2662. The President will, if that bill passes 
each House, have an opportunity to veto it; 
if the bill is enacted, any resolution subse- 
quently adopted pursuant to that statute 
will derive force not from itself, but from 
the enabling Act in which it is incorporated. 
Were the Congress to attempt, without first 
enacting S. 2662, to exercise by resolution any 
of the legislative vetoes contained in S. 2662, 
then the Committee believes that the pre- 
sentation clause would require that such 
resolution be presented to the President for 
his signature. It was that situation, Judging 
from notes taken of the debates at the con- 
stitutional convention, that the presentation 
clause was intended to prevent. The Com- 
mittee is not aware of anything in the 
primary constitutional materials, however, 
that would suggest any intent on the part of 
the Framers to preclude the incorporation 
of a provision for a legislative veto in an 
existing statute. Indeed, there is no indica- 
tion in those materials that the Framers had 
even contemplated the “incorporated” legis- 
lative veto. This is further suggested by the 
language of the presentation clause itself 
which, read literally, would preclude only 
concurrent resolution vetoes and not simple 
resolution vetoes. Surely such anomalous 
wording would not have been used had the 
Framers intended to prohibit the legislative 
veto as it has since developed. 

The development of the legislative veto 
apparently began with the Legislative Appro- 
priations Act of 1932, 47 Stat. 382, which 
granted President Hoover the authority to 
consolidate, redistribute, and transfer various 
executive branch agencies and functions by 
executive order, provided neither House of 
Congress disapproved within 60 days, The 
Reorganization Act of 1939, 53 Stat. 562, 
included a concurrent resolution veto to limit 
similar authority, as did the Reorganization 
Act of 1945, 59 Stat. 613. In the Reorganiza- 
tion Act of 1949, 63 Stat. 203, the one-House 
veto was again employed, 

The Committee believes that each of these 
statutes was clearly constitutional, repre- 
senting an instance in which the 
merely accomplished by one means what it 
had the unquestioned power to accomplish 
by another, Clearly, the Congress possesses 
the constitutional authority to reorganize 
the executive branch through the traditional 
legislative process. Thus, each of the reor- 
ganization plans submitted to the Congress 
could constitutionally have been enacted by 
the Congress in the first instance with no 
formal suggestions from the executive 
branch. Instead, the Congress elected to avail 
itself of the expertise, experience, and insight 
cf the executive branch by delegating to the 
executive branch the right to propose specific 
action, without relinquishing its own power 
to determine what has the force of law. 

The Committee does not view the separa- 
tion of powers doctrine as precluding this 
kind of inter-branch cooperation. That doc- 
trine, as Justice Frankfurter has noted, has 
not been treated by the Supreme Court as a 
“sterile dogma” establishing a “rigid con- 
ception of separation of powers”: 

“On the whole, ‘separation of powers’ has 
heen treated by the Supreme Court not as a 
technical legal doctrine. Again barring some 
recent decisions, the Court has refused to 
draw abstract analytical lines of separation 
and has recognized necessary areas of inter- 
ection among the departments of govern- 
ment, Functions have been allowed to courts 
a: te which Congress itself might have legis- 
inated; matters have been withdrawn from 
courts and vested In the executive; laws 
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have been sustained which are contingent 
upon executive judgment on highly com- 
plicated facts. . . . Enforcement of a rigid 
conception of separation of powers would 
make modern government impossible. The 
control of navigation, the regulation of rail- 
road rates, the administration of the Pure 
Food and Drug Act, the allocation of wave 
lengths, are all achieved by refusing to treat 
the doctrine of separation of powers as a 
sterile dogma.” Frankfurter, The Public and 
Its Government 78 (1930). 

Although the Supreme Court, as noted 
above, has never directly addressed the ques- 
tion of the constitutionality of the legislative 
veto, it has upheld a broad legislative power 
on the part of the Congress. Specifically, the 
Court has upheld the constitutionality of 
statutes which condition the authority 
granted therein upon the occurrence or non- 
occurrence of a specified contingent event. 
In J. W. Hampton & Co. v. U.S., 276 U.S. 394 
(1927), that event was a finding by the Pres- 
ident that the raising of tariff rates was 
necessary to equalize foreign and domestic 
production costs. In Hirabayashi v. U.S., 320 
US., 81 (1943), that event was a finding by 
a military commander that danger existed 
and that a curfew order was the appropriate 
means of minimizing that danger. In U.S. v. 
Rock Royal Cooperative, Inc., 307 U.S. 533 
(1939), that event was a referendum of ap- 
proval of milk product handlers prior to the 
entry of certain orders by the Secretary of 

ulture under the Agricultural Marketing 
Act of 1937. In H. P. Hood & Sons, Inc. y. US., 
307 U.S. 588 (1939), that event was a refer- 
endum of milk product producers prior to the 
entry of such orders. In Currin v. Wallace, 
306 U.S. 1 (1939), that event was a referen- 
dum of approval of tobacco growers prior to 
the designation of certain markets by the 
Secretary of Agriculture (“Congress has 
merely placed a restriction upon its regula- 
tion by withholding its operation as to a 
given market unless two-thirds of the 
growers voting favor it.’”. id. at 15). 

The Committee believes that the subse- 
quent vote provided for by the legislative 
vetoes contained in S. 2662 may properly be 
viewed as the same sort of contingent event 
provided for by the statutes upheld by the 
Court in the above-cited cases. 

‘This was the position taken by the House 
Select Committee on Government Organiza- 
tion in reporting the Reorganization Act of 
1939. The Committee stated: 

“The failure of Congress to pass ...a con- 
current resolution is the contingency upon 
which the reorganizations take effect.... 
That the taking effect of action legislative in 
character may be made dependent upon con- 
ditions er contingencies is well recognized. 
The latest pronouncment of the Supreme 
Court on the subject is in [Currin v. Wallace, 
306 U.S. 1 (1939)]. That case upheld the 
validity of a referendum of farmers which 
determined whether the Secretary of Agri- 
culture could exercise the authority given 
him by the statute to designate a market as 
one at which tobacco was required to be in- 
spected and certified by Department repre- 
sentatives prior to its sale. It seems difficult 
to believe that the effectiveness of action 
legislative in character may be conditioned 
upon a vote of farmers but may not be con- 
ditioned on a vote of the two legislative 
bodies of the Congress.” (H.R. Rep. No. 120, 
76th Cong., ist Sess. 6 (1939) .) 

A similar position was taken by the late 
Edwin S. Corwin. “[I]f the Secretary of 
Agriculture may be delegated powers the 
exercise of which is subject to a referendum 
vote of producers from time to time,” Cor- 
win asked, “then why may not the two 
Houses of Congress be similarly authorized 
to hold a referendum now and then as to the 
desirability of the President's continuing to 
exercise legislatively delegated powers?” The 
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line between delegation of powers and ab- 
dication of powers is to be maintained, he 
urged, “[o]nly ... by rendering the delegated 
powers recoverable without the consent of 
the delegate; and for this purpose the con- 
current resolution seems to be an available 
mechanism, and the only one. To argue 
otherwise is to affront common sense.” Cor- 
win, The President: Office and Powers, 1787- 
1957 (4th rev. ed. 1957). 

If the legislative vetoes contained in the 
Reorganization Acts were constitutional (and 
the Committee believes that they were), then 
similar provisions in other statutes are likely 
to be valid. It is evident that the legislative 
veto provisions contained in S. 2662 are, in 
all material respects, comparable to the pro- 
visions contained in the Reorganization Acts. 
Each allows the President to propose, in a 
legislative context, specific action. Each per- 
mits such action to be carried out unless dis- 
approved by the Congress. Each allows such 
disapproval only within a limited time pe- 
riod. Most importantly, each involves the 
delegation of a power which the Congress 
could constitutionally withhold altogether 
from the executive branch. Clearly, the Con- 
gress could refuse to authorize security as- 
sistance to a country which violates inter- 
nationally recognized human rights (sec. 
111). Clearly, the Congress could refuse to 
authorize funds for such assistance (includ- 
ing covert activities with respect to Angola 
(sec. 112) ). Clearly, the Congress could pro- 
hibit the transfer to a third country of de- 
fense articles and services which it author- 
izes to be sold to a foreign country (sec. 204). 
Clearly, the Congress could prohibit the sale 
of defense articles or services if such sales 
adversely affect the United States’ combat 
readiness (sec. 109). Clearly, the Congress 
could prohibit altogether certain govern- 
ment-to-government sales or the granting of 
certain commercial licenses (sec. 213). In- 
stead of withholding those powers altogether, 
the Congress, by enacting S. 2662, will mereiy 
have withheld a part of those powers by sub- 
jecting their use to the condition that Con- 
gress does not disapprove. It will have given 
the executive branch an opportunity to for- 
mally propose specific action which could not 
have been taken had no portion of those 
powers been delegated. The attachment of 
such a condition, the Committee believes, is 
necessary in S, 2662 for the same reasons it 
was necessary in the Reorganization Acts: to 
make use of executive branch expertise and 
provide some flexibility while at the same 
time avoiding an undue delegation of legis- 
lative discretion to the executive branch. 

Thus viewed, the legislative veto upholds 
rather than undermines the separation of 
powers principle. The purpose of that doc- 
trine, the Committee believes, was well set 
forth by Justice Brandeis: 

“The doctrine of separation of powers was 
intended by the Convention of 1787, not to 
promote efficiency but to preclude the ex- 
ercise of arbitrary power. The purpose was, 
not to avoid friction, but, by means of the 
inevitable friction incident to the distribu- 
tion of the governmental powers among three 
departments, to save the people from au- 
tocracy.” Meyers y. U.S., 272. U.S. 52, 293 
(1926) (Brandeis J., dissenting). 

Far from requiring that the President be 
delegated “arbitrary powers", which he 
would be if the above-described powers were 
granted unconditionally, the Committce 
views the separation of powers doctrine as 
militating against such an abdication of 
legislative responsibility. Use of the legisla- 
tive votes provided for in S. 2662 will allow 
the Congress, by delegating some but not 
all of these powers, to continue to perform 
its constitutionally mandated role. 

The Committee does not believe, it should 
be noted, that the Constitution places nc 
limits upon use of the legislative veto. Tie 
legislative veto could not be used to invade 
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areas of plenary presidential prerogative, 
such as the pardon power (article IY, section 
2, clause 1) or the recognition power (article 
II, section 3), It could not be employed to 
oversee the finest details of the day-to-day 
administration of the Federal government. 
Nor, obviously, could it be used to nullify 
the veto clause by statutorily granting the 
President enormously broad powers subject 
to the condition that Congress may disap- 
prove their exericse by concurrent resolu- 
tion. But the potentiality that a power may 
be abused is no argument against this exist- 
ence. As Justice Story stated in Martin v. 
Hunter’s Lessee, 14 U.S. (1 Wheat.) 304, 344 
(1816): “It is always a doubtful course, to 
argue against the use of existence of a 
power, from a possibility of its abuse.” 

The Committee believes that each of the 
legislative vetoes contained in S. 2662 is 
well within the limits implied by the Con- 
stitution. Each is narrowly circumscribed in 
its effect. None relates to the exereise of a 
plenary executive power. None involves the 
Congress in a day-to-day administration of 
the laws. The Committee notes, in this con- 
nection, that under the legislative veto pro- 
vided for in the “Nelson Amendment’ (sec- 
tion 36(b) of the Foreign Military Sales Act), 
the prototype for most of the legislative 
vetoes in S. 2662, not one resolution of dis- 
approval has been adopted. 

Finally, at least 46 provisions of existing 
law contain various forms of the legislative 
veto (see appendix). Dozens more, no longer 
in effect, have been employed during the 
past 45 years. Although the Committee does 
not believe that a constitutionally question- 
able practice, by mere repetition, becomes 
more constitutional, the Committee notes 
that the executive branch has on numerous 
occasions advanced such an argument with 
respect to its own practices.* If custom has 
tended to validate otherwise questionable 
practices engaged in by the executive 
branch, custom would seem just as surely to 
have validated the congressional practice 
embodied in the legislative veto. 

The “legislative veto” provisions of S. 2662 
to which the Executive Branch objects on 
Constitutional grounds are as follows: 

“Legislative Veto” 
Proyisions of S. 2662 

1.. Proposals to approve the transfer to 
third countries of major military equipment 
valued at $25,000,000 or more, or related 
training, may be rejected by Congress by a 
concurrent resolution (section 204). 

2. Congress may suspend deliveries to for- 
eign countries of items sold from Depart- 
ment of Defense stocks when those sales 


2 E.g., Testifying before this Committee in 
1971, Secretary of State Wiliam P. Rogers 
cited exercises of Presidential warmaking 
power “to illustrate how the constitutional 
system adapts itself to historical circum- 
stances.” “War Powers Legislation”, hearings 
before the Committee on Foreign Relations, 
U.S. Senate, 92d Congress, Ist Session, May 
14, 1971 at 491. 

Referring to the executive branch prac- 
tice of using executive agreements, State De- 
partment Legal Adviser Monroe Leigh gave 
such a custom “significant legal weight”: 

“Practice over the years is certainly indic- 
ative of a very general acceptance of the right 
of the President to negotiate and conclude 
such agreements. Practice does not normally 
define a rule of law with any precision, but 
in the absence of other more authoritative 
norms, practice does assume significant legai 
weight.” 7 

Leigh. “Authority of the President to enter 
into executive agreements pursuant to his 
independent constitutional powers,” memo- 
randum submitted to Subcommittee on Sep- 
aration of Powers, Committee on the Judi- 
elary, U.S. Senate, October 31, 1975. 
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would have a significant adverse effect on 
the combat readiness of the U.S. armed 
forees (section 209). 

3. Congress can reject, by concurrent reso- 
lution, proposals to sell, on a government- 
to-government basis, military articles or 
services valued at $25,000,000 or more and 
any items of major defense equipment re- 
gardless of value (section 213). 

4. Congress can reject, by concurrent reso- 
lution, proposed licenses for the commercial 
export of major defense equipment, regard- 
less of value, those for military articles or 
services valued in excess of $25,000,000, and 
certain proposed commercial manufacturing 
license agreements for overseas production 
(section 212), 

5. Security assistance to any country which 
is engaged in gross violations of human rights 
may be terminated or restricted by Congress 
by passage of a concurrent resolution (sec- 
tion 111). 

6, Either House of Congress may reject a 
proposal by the President to provide security 
assistance to Angola (section 112). 

Mr. HUMPHREY. I also ask unani- 
mous consent that the appendix of pro- 
visions in the report on page 123, running 
through page 140, be printed at this 
point in the Recor, Those provisions re- 
late to the index of legislative veto pro- 
visions, citing all instances in which 
established law provides for congres- 
sional restraint or congressional veto 
over Executive actions when such is pre- 
scribed in law. 

There being no objection, the appen- 
dix was ordered to be printed in the REC- 
ord, as follows: 

APPENDIX 
Tue LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., January 13, 1975. 

To: Senate Foréign Relations Committee— 

Attention: Norvill Jones 
From: American Law Division 
Subject: Digest of Legislative Veto Provisions 

This is in response to your request for a 
digest of legislative veto provisions, The list 
of legislative veto provisions compiled by the 
Senate Legislative Counsel enclosed with your 
letter has been generally followed. However, 
several minor additions and deletions as well 
as explanatory notes have been added where 
appropriate. 

Joun T. MELSHEIMER, 
Legislative Attorney. 


THe LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C. 
INDEX OF LEGISLATIVE VETO PROVISIONS 
I. CONCURRENT RESOLUTIONS 

1.. War Powers Resolution, 87 Stat. 555; 
Public Law 93-148. 

2. District of Columbia Self Government 
and Government Reorganization Act, 87 Stat. 
774; Public Law 93-198. 

3. Amendments to Atomic Energy Act of 
1954, 88 Stat. 1460; Public Law 93-485. 

4. Trade Act of 1974, 88 Stat. 1978; Public 
Law 93-618. 

(a). Import Relief (Title IT of Public Law 
93-618). 

(b) Import Restrictions (Title IH of Pub- 
lic Law 93-618). 

(c) Freedom of Emigration (Title IV of 
Public Law 93-618)... 

(d) Nondiscriminatory Treatment of For- 
eign Products and Commercial Agreement 
(Section 407 of Public Law 93-618). 

5. Department of Defense Appropriation 
Act of 1975, 88 Stat. 399; Public Law 93-365. 

6. Amendment to Section 54 of Atomic 
Energy Act of 1954, 88 Stat. 475; Pubile Law 
93-377. 

7. Motor Vehicle and Schoolbus Safety 
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Amendments of 1974, 88 Stat, 1470; Public 
Law 93-492. 

8. Amendments to Foreign Assistance Act 
of 1961, 88 Stat. 1795; Public Law 93-559. 

9. Amendments to Foreign Military Sales 
Act, 88 Stat. 1813; Public Law 93-559. 

10. Amendments to the Atomic Energy Act 
of 1954. 

(a) Amendments to the Atomic Energy Act 
of 1954, 72 Stat. 277; Public Law 85-479. 

(b) Amendments to the Atomic Energy Act 
of 1954, 72 Stat. 632; Public Law 85-681. 

11. Lend-Lease Act, 55 Stat. 31; Public Law 
77-11. 

12, First War Powers Act of 1941, 64 Stat, 
1245; Public Law 81-920. 

13. Emergency Price Control Act of 1942, 
56 Stat. 23; Public Law 77-421. 

14. Stabilization Act of 1942, 56 Stat. 765; 
Public Law 77-729. 

15. War Labor Disputes Act, 57 Stat. 163, 
Public Law 78-89. 

16. An Act of October 6, 1976 to authorize 
appropriations for the Board for Interna- 
tional Broadcasting for Fiscal year 1976, and 
to promote improved relations between the 
United States, Greece, and Turkey and to 
otherwise strengthen the North Atlantic Allil- 
ance, 89 Stat, 508; Public Law 94-104. 

17. Export-Import Bank Amendments of 
1974, 88 Stat. 2333; Public Law 93-646. 

18. Reorganization Act of 1945, 59 Stat. 
613; Public Law 79-263. 

19. Amendments to Defense Production Act 
of 1950, 84 Stat. 796; Public Law 91-379. 

20. Education Amendments of 1974, 88 Stat. 
484, Public Law 93-380. 

(a) Section 509 of Public Law 93-380. 

(b) Section 842 of Public Law 93-380 con- 
cerning State equalization plans. 

II, RESOLUTIONS BY EITHER HOUSE 

1. Congressional Budget and Impoundment 
Control Act of 1974, 

2. Trade Act of 1974, 88 Stat. 1978; Public 
Law 93-618. 

(a) Amendment to the Tariff Act of 1930 

(b) Nondiscriminatory Treatment of For- 
eign Products and Commercial Agreements 

3. Military Construction Authorization Act 
of 1975, 88 Stat. 1745; Public Law 93-552. 

4. Federal Pay Comparability Act of 1970, 
84 Stat. 1946; Public Law 91-656. 

5. Federal Salary Act of 1967, 81 Stat. 624; 
Public Law 90-206. 

6. Federal Rules of Evidence, 88 Stat. 1948; 
Public Law 93-595. 

7. Employee Retirement Income Security 
Act of 1974, 88 Stat. 829; Public Law 93-46. 

8. Presidential Recordings and Materials 
Preservation Act, 88 Stat. 1695; Public Law 
93-526. 

9. Arms Control and Disarmament Act, 75 
Stat. 631; Public Law 87-297. 

10. Indian Claims Judgments Pund, 1973, 
87 Stat. 466; Public Law 93-134. 

11. Department of Defense Appropriations 
Authorization Act of 1975, 87 Stat. 605; Pub- 
lic Law 93-155. 

12. Emergency Petroleum Allocation Act of 
1973, 87 Stat. 627; Public Law 93-159. 

13. Regional Rail Reorganization Act of 
1973, 87 Stat. 985; Public Law 93-236. . 

14, Pennsylvania Avenue Development Cor- 
poration Act of 1972, 86 Stat. 1260; Public 
Law 92-578. 

15. Federal Campaign Act Amendments of 
1974, 88 Stat. 1263; Public Law 93-443. 

(a) Amendment to Title II of Federal 
Election Campaign Act of 1971 

(b) Presidential Primary Matching Pay- 
ment Account Act. 

16. Amtrak Improvement Act of 1975, Pub- 
lic Law 94-25. 

17. An act codifying Title 5 of the United 
States Code, 80 Stat. 484; Public Law 89-554. 

18. Rubber Producing Facilities Disposal 
Act of 1953, 67 Stat. 408; Public Law 83-205. 

19.- Education Amendments of 1974, 88 
Stat. 484, Public Law 93-380. 
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tt, RESOLUTIONS WHICH REQUIRE COMMITTEE 
ACTION ONLY 


1. Education Amendments of 1974, 88 Stat, 
484; Public Law 93-380. 

(a) Special Projects Act 

(b) Section 509 of Public Law 93-380 

2. Amendments tc Watershed Protection 
and Fiood Prevention ict, '70 Stat. 1088; Pub- 
lic Law 84-1018. 

3, Public Buildings Act of 1959, 73 Stat. 
479; Public Law 86-249. 

4. Flood Control Act of 1965, 79 Stat. 1073, 
Public Law 89-298. 

5. Small Reclamation Projects Act of 1956, 
70 Stat. 1044; Public Law 84-984. 

6. Amendments to Small Reclamation 
Projects Act of 1956, 71 Stat. 48; Public Law 
85-47. 

7. Amendments to National Traffic and 
Motor Vehicle Safety Act of 1966, 84 Stat. 
262, Public Law 91-265. 


Dicest OF LEGISLATIVE VETO PROVISIONS 
2. CONCURRENT RESOLUTIONS 


1, War Powers Resolution, 87 Stat. 555; 
Public Law 93-148 

The use of U.S. armed forces in various 
situations by the President would have to 
be terminated within sixty calendar days 
after the President's report. of such use of 
armed forces unless Congress declared war, 
enacted specific authorization for such use 
of the armed forces, extended the sixty day 
period by law, or could not meet physically 
because of an armed attack against the U.S. 
The sixty day period could also be éxtended 
for an additional thirty days if the Presi- 
tient certified to the Congress in writing that 
unavoidable military necessity respecting the 
safety of the armed forces made their use 
necessary to bring about a prompt removal. 

The act also set strict procedural directives 
and time restrictions on introducing, con- 
sidering, reporting and passing on any joint 
or concurrent resolutions and bills relating 
to the use of armed forces. 

2. District of Columbia Self-Government 
and Government Reorganization Act, 87 
Stat. 777; Public Law 93-198. 

No act passed by the city council of the 
District of Columbia and approved by Mayor 
(or passed over his veto), except for (1) 
Budget acts submitted to the President and 
Congress for approval, (2) those given im- 
mediate effect (for ninety days only) because 
of emergency circumstances, or (3) those 
which propose amendments to the City Char- 
ter (Title IV of the act). could take effect 
until the Senate and the House each had 
been in session for thirty days after the pro- 
posed act had been transmitted to the Presi- 
dent of the Senate and the Speaker of the 
House, and then only if during those thirty 
session days a concurrent resolution disap- 
proving the action had not been adopted by 
both Houses. 

3. Amendments to Atomic Energy Act of 
1954 (an Act of October 26, 1974 to amend 
the Atomic Energy Act of 1954, as amended, 
to enable Congress to concur in and or dis- 
approve international agreements for co- 
operation in regard to certain nuclear tech- 
nology), 88 Stat. 1460; Public Law 93-485. 

The Atomic Energy Act of 1954 was amend- 
ed to provide that certain categories of for- 
eign nuclear agreements must be submitted 
to Congress and referred to the Joint Com- 
mittee on Atomic Energy, which was directed 
within thirty days to report its views and an 
accompanying concurrent resolution either 
favoring or opposing any proposed agreement. 
Uniess within sixty days after receiving the 
agreement Congress passed a concurrent res- 
olution stating that it does not fayor an 
agreement, the agreement would become ef- 
fective at that time. To ensure timely action, 
the act provides that any concurrent resolu- 
tion reported by the Joint Committee would 
become the pending business of the House in 
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question within twenty-five days after it was 
reported and that the resolution should be 
voted upon within five calendar days there- 
after unless each House determined other- 
wise. 

4. Trade Act of 1974, 88 Stat. 1978; Public 
Law 93-618 

(a) Import Rellef, 88 Stat. 2015; Title II 
of Public Law 93-618 

The President is authorized by Title II of 
the act, after an investigation by and on 
the recommendation of the International 
Trade Commission, to provide import relief 
through such actions as proclaiming in- 
creased duties, tariff quotas, and import 
restrictions, or by negotiating marketing 
agreements. On the day the President pro- 
claims such import relief or his intent to ne- 
gotiate marketing agreements, or on the day 
he announces his determination not to pro- 
vide such relief, he is directed to transmit 
that information to Congress along with a 
statemeut about his reasons, if any, for tak- 
ing action different than that which had 
been recommended by the Commission. If 
the action reported by the President differs 
from the recommendations of the Commis- 
sion, or if the President determines not to 
provide import relief, the recommendations 
made by the Commission would become ef- 
fective upon the adoption, within the follow- 
ing 90-day period and by an affirmative vote 
of a majority of the members of each House 
present and voting, of a concurrent resohi- 
tion disapproving the action by the Presi- 
dent or his determination not to provide 
import relief. If such a concurrent resolu- 
tton is adopted by Congress, the President 
is directed to proclaim within 30 days the 
action recommended by the Commission. 

(b) Import Restrictions, 88 Stat.. 2043; 
Title II of Public Law 93-618 

If the President determines that the com- 
merce of the United States was being bur- 
dened or restricted by unjustifiable or un- 
reasonable tariff and other trade restrictions, 
by discriminatory policies, or by export sub- 
sidies, he is authorized by Title III of the 
Act to suspend or withdraw trade agreement 
benefits with that country or to impose re- 
strictions on the import of its products, but 
any such action of the President, together 
with his reasons therefor, must be reported 
promptly to the Senate and the House of 
Representatives. Within ninety days there- 
after the President’s action could be disap- 
proved by the adoption of a concurrent reso- 
lution by an affirmative vote of a majority 
of those present and voting in each House. 

(c) Freedom of Emigration, 88 Stat. 2056; 
Title IV of Public Law 93-618 

Title IV of the act requires that in order 
for any non-market country to be eligible 
for “most-favored-nation” treatment for 
credits and credit guarantees, or for com- 
mercial agreements, the President must sub- 
mit to Congress a report indicating that the 
country was not denying citizens the right 
to emigrate and was not imposing more than 
& nominal tax, levy, fee, fine or charge on 
the act of emigration. The President was au- 
thorized to waive this ineligibility for cer- 
tain reasons for as long as eighteen months, 
but any recommendation by him for an 
extension of the waiver for an additional 
twelve months would haye to be submitted to 
Congress by the President, along with his 
reasons therefor, no later than thirty days 
before the end of the eighteen month 
period. 

Title IV of the Act aiso provides for direct 
Congressional checks on these proposed 
waiver extensions through concurrent or 
simple resolutions passed by both Houses, 
either House, or both Houses, according to 
& complex set of possible contingencies, 

(d) Nondiscriminatory Treatment of For- 
eign Products and Commercial Agreements, 
88. Stat. 2063; Section 407 of Public Law 
93-618 
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In order for a nation to be eligible for 
nondiscriminatory trade benefits (“most fav- 
ored nation" treatment), the President is 
required to transmit to each House a docu- 
ment setting forth his reasons for the procla- 
mation of nondiscriminatery treatment for 
that nation. This proclamation shall become 
effective only if both the House and Senate 
affirmatively adopt by a majority of those 
present and voting a concurrent resolution 
of approval. 

In order to implement congressional re- 
viewing of Presidential actions taken under 
the several sections of the Trade Act of 1974, 
the act provides (Sections 151 to 154) a-de- 
tailed set of procedures to expedite the con- 
sideration of the various types of resolutions 
provided by the act. 

5. Department of Defense Appropriation 
Act of 1975, 88 Stat. 399; Public Law 93-365. 

The sale, lease, grant, loan, barter, transfer 
or disposal of any naval vessel over 2,000 tons 
or less than 20 years of age to another nation 
was prohibited unless Its disposition had 
been approved by law; other naval vessels 
(those less than 2,000 tons or more than 20 
years of age) could not be disposed of to an- 
other country until thirty days of continuous 
session of Congress after the Secretary of the 
Navy had notified in writing the Committees 
on Armed Services of the Senate and the 
House of Representatives about the proposed 
disposition. 

If the President should disagree with & 
recommendation made by the Secretary of 
Defense that an application for export to a 
“controlled country” of certain goods, tech- 
nology or industrial techniques should be 
disapproved because it might significantly 
increase the military capability of such coun- 
try, the President was directed by section 
709 of this act to submit to Congress both a 
statement indicating his disagreement and 
the recommendation of the Secretary. The 
export application could be approved after 
sixty days of continuous Congressional ses- 
sion unless Congress adopted a concurrent 
resolution disapproving the application 
within that sixty day period. 

6. Amendment to Section 54 of the Atomic 
Energy Act of 1954, 88 Stat. 475; Public Law 
93-377. 

The Atomic Energy Act of 1954 was 
amended to provide that amounts and pe- 
riods proposed by the Atomic Energy Com- 
mission for the distribution of certain spe- 
cial nuclear materials to the International 
Atomic Energy Agency or to any group of 
nations should be submitted to Congress and 
referred to the Joint Committee on Atomic 
Energy for a period of sixty days before they 
were established by the Commission. The 
Joint Committee was directed to report to 
Congress within the first thirty days ‘there- 
after its views and recommendations respect- 
ing the proposed amounts and periods and 
also to report a concurrent resolution stat- 
ing that Congress either favored or did not 
favor the proposal. If Congress should pass a 
concurrent resolution during the sixty day 
period stating that it did not favor the pro- 
posed action, the proposal would not become 
effective. 

7. Motor Vehicle and Schoolbus Safety 
Amendments of 1974, 88 Stat. 1470; Public 
Law 93-492. 

The National Traffic and Motor Vehicle 
Safety Act of 1966 was amended by section 
109 to provide that motor vehicle safety 
standards which the Secretary elected to 
promuigate in accordance with various limits 
in the act would become effective sixty cal- 
endar days of continuous Congressional ses- 
sion after the standard had been transmitted 
to Congress unless both the Senate and the 
House of Representatives adopted a concur- 
rent resolution of disapproval during that 
period. 

8. Amendments to Foreign Assistance Act 
of 1961, 88 Stat. 1785; Public Law 93-559. 
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in order for the President to expend funds 
for the assistance of certain Middle East 
eountries, the amendments to the Act re- 
quired him to report to the Speaker of the 
House and the House and Senate committees 
on Foreign Relations and Appropriations the 
name of the country, the amount of funds 
to be made available, and the purpose of the 
assistance. The funds could be expended by 
the President thirty calendar days after he 
submitted his report unless the House and 
Senate adopted a concurrent resolution stat- 
ing it did not favor the report. 

9. Amendments to Foreign Military Sales 
Act, 88 Stat. 1813; Public Law 93-559. 

The amendments to the Act provided that 
in the case of any letter of offer to sell any 
defense articles or services in excess of 
$25,000,000, the President was required to 
notify the Congress concerning the terms 
of the offer. The letter of offer shall be effec- 
tive twenty days after the Congress receives 
notification unless the Congress by con- 
eurrent resolution disapproves the proposed 
sale or unless the President in his statement 
certifies in his statement that a national 
security emergency exists which requires the 
sale. 

10. (a) Amendments to the Atomic Energy 
Act of 1954, 72 Stat, 277; Public Law 85-479. 

The Atomic Energy Act of 1954 was 
amended to provide that certain agreements 
for cooperation with foreign nations to im- 
prove their atomic weapons capability must 
be submitted to Congress and referred to 
the Joint Conimittee on Atomic Energy for 
a period of sixty days while Congress is in 
session and that such agreements would not 
become effective if Congress during that 
sixty-day period passed a concurrent resolu- 
tion stating that it did not favor the pro- 
posed agreement. For the 85th Congress only, 
however, the length of this period was re- 
duced to thirty days. 

(b) Amendments to the Atomic Energy Act 
of 1954, 72 Stat. 632; Public Law 85-681. 

The Atomic Energy Act of 1954, as amend- 
ed earlier in 1958 (see (a)), was amended to 
authorize the Joint Committee on Atomic 
Bnergy to waive by written resolution the 
eonditions of all or part of the thirty day 
waiting period required for agreements for 
cooperation submitted to the 85th Congress. 

11. Lend-Lease Act (an Act of March 11, 
1941, to promote the defense of United 
States), 55 Stat. 31; Public Law 72-11. 

Authorized the President to manufacture, 
sell, and transfer defense materials to for- 
eign governments as the President deems 
necessary for the purposes of national de- 
fense, The authority granted to the President 
by the Act shall terminate on June 30, 1943 
unless the Congress by concurrent resolution 
adopted at any time before June 30, 1943 de- 
clares that powers granted to the President 
under the Act are no longer necessary for 
national defense. 

12. Pirst War Powers Act of 1941 (Federal 
Civil Defense Act of 1950), 64 Stat. 1245; 
Public Law 81-920. 

Provided that an interstate civil defense 
compact negotiated by two or more States to 
implement the purposes of the Act would be 
eonsidered to have been approved unless 
within sixty days after it had been trans- 
mitted to the Congress, both Houses had 
passed a concurrent resolution of disap- 
proval. However, an additional provision in 
the Act authorized Congress to withdraw its 
eonsent to such a compact at any time. 

13. Emergency Price Control Act of 1942, 
56 Stat. 23; Public Law 77-421. 

Provided that the act which granted broad 
price control authority to the Executive shall 
terminate on June 30, 1943, or upon the date 
of a Presidential proclamation or the adop- 
tion of a concurrent resolution by both 
Houses stating that the authority granted by 
the act was not necessary for national de- 
fense, whichever date occurs earliest. 
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14. Stabilization Act of 1942 (an Act of 
October 2, 1942, to amend the Emergency 
Price Control Act of 1942, to aid in prevent- 
ing inflation, and for other purposes), 56 
Stat. 765; Public Law 77-729. 

Provided that the act which granted the 
President the authority to stabilize prices 
shall terminate on June 30, 1$4¢ or on such 
earlier date as the Congress by concurrent 
resolution, or the President. by proclamation, 
may prescribe, 

15. War Labor Disputes Act, 57 Stat. 163; 
Public Law 78-89 

Provided that the act which granted the 
President the authority to operate industrial 
facilities necessary for the national defense 
effort In the event of labor disputes that 
would impede the successful prosecution of 
the war shall terminate six months follow- 
ing the end of hostilities, as proclaimed by 
the President or upon the date prior to the 
date of such proclamation that the Congress 
adopts a concurrent resolution stating that 
the provisions of the act shall cease to be 
effective. 

16. An Act of October 6, 1975 to authorize 
appropriations for the Board for Interna- 
tional Broadcasting for Fiscal Year 1976, and 
to promote improved relations between the 
United States, Greece, and Turkey, to assist 
in the solution of the refugee problem on 
Cyprus, and to otherwise strengthen the 
North Atlantic Alliance, 89 Stat. 508; Public 
Law 94-104. 

Provided that in the case of any letter of 
offer to sell any defense article or service 
pursuant to the provisions of the Foreign 
Military Sales Act for $25,000,000 or more, 
the President is required to report to the 
Speaker of the House and the Chairman of 
the Senate Foreign Relations Committee a 
statement concerning the details of the pro- 
posed sale. The letter of offer shall not be 
issued if the Congress, within twenty calen- 
dar days after receiving any such statement, 
adopts a concurrent resolution stating in 
effect, that it objects to such proposed sale. 

17. Export-Import Bank Amendments of 
1974, 88 Stat. 2333; Public Law 93-646 

No loan, financial guarantee, or combina- 
tion thereof exceeding $60 million, and no 
loan, financial guarantee or combination 
thereof exceeding $25 million involving re- 
search, exploration or production of fossil 
fuel energy resources in the Union of Soviet 
Socialist Republics, could be finally approved 
by the Board of Directors of the Export-Im- 
port Bank unti! at least 25 days of continu- 
ous Congressional session after a detailed 
statement describing and explaining the 
transaction in detail had been submitted to 
Congress. 

No loans, financial guarantees, or combina- 
tions thereof in an aggregate amount ex- 
ceeding $300 million could be made in con- 
nection with exports to the USSR unless the 
President determined that a higher limit 
would be in the national interest and Con- 
gress adopted a concurrent resolution (no 
time limit established in the law) approving 
such determination after the President had 
submitted it along with his reasons and the 
amount that would be available for export 
for research, exploration and production of 
fossil fuel energy resources in the USSR. 

18. Reorganization Act of 1945, 59 Stat. 613; 
Public Law 79-263 

Authorized the President to prepare and 
submit, to Congress until April 1, 1948, plans 
for the transfer, consolidation, coordination, 
and abolition of executive agencies and func- 
tions. The proposed reorganization plan 
would take effect at the end of the first pe- 
riod of sixty calendar days of continuous 
session of Congress unless both Houses passed 
a concurrent resolution stating that Congress 
did not favor the plan. i 

19, Amendments to Defense Production Act 
of 1950, 84 Stat. 796; Public Law 91-379 

Amends Defense Production Act of 1950 to 
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establish a Post-Accounting Standards Board 
which is authorized to set cost accounting 
standards applicable to Federal contracts. 
Cost accounting standards, proposed by the 
Board shall become effective sixty calendar 
days following the date the proposed stand- 
ards are submitted to the Congress unless 
the Congress during that period adopts a 
concurrent resolution stating that the Con- 
gress does not favor the p: standards. 

20. Education Amendments of 1974; 88 Stat. 
484. Public Law 93-380(a) Amendment to 
Section 431 of the General Education Pro- 
visions Act (20 U.S.C, 1232), Section 509 of 
Public Law 93-380. 

Section 509 of Public Law 93-380 directed 
the Commissioner of Education to permit 
any interested party to comment on and take 
exception to any standard, rule, regulation or 
general requirement during the thirty day 
period prior to the time when it would be- 
come effective, as well as to reconsider the 
proposed standard, rule, regulation or, re- 
quirement in the light of any such comment. 
However, if the Commissioner determined 
that the thirty day restriction would cause 
“undue delay” and “extreme hardship,” he 
could notify the Committee on Labor and 
Public Welfare of the Senate and the Com- 
mittee on Education and Labor of the House 
and could waive the thirty day requirement 
unless either committee within ten days dis- 
agreed with his determination. 

Section 509 also directed that, concurrently 
with publication in the Federal Register of 
any standard, rule, regulation or general re- 
quirement, a copy should be sent also to the 
President of the Senate and the Speaker of 
the House of Representatives. The standard, 
rule, regulation or general requirement would 
become effective not less than forty-five days 
after it had been presented unless Congress 
adopted a concurrent resolution stating that 
it would be “inconsistent with the Act from 
which it derives its authority” and disapprov- 
ing it. i 

The law provided unique and complex 
rules for measuring the length of the forty- 
five day period in cases of adjournment, The 
forty-five day period was directed to run 
without interruption while Congress was in 
session and also during adjournments of 
thirty calendar days or less, except that if 
the period of adjournment was thirty days 
or less the forty-five day period should not 
be deemed to have elapsed after thirty days, 
the forty-five day period should be deemed to 
have elapsed after thirty calendar days unless 
during those thirty days either the Education 
and Labor Committee of the House or the 
Labor and Public Welfare committee of the 
Senate (or both) had directed its Chairman 
to send a formal statement objecting to the 
proposed standard, rule, regulation ör re- 
quirement, If the Chairman should send such 
a statement, the effective date of the pro- 
posed standard, rule, regulation or require- 
ment would be suspended until not less than 
twenty days after the end of the adjouin- 
ment, during which time Congress could én» 
act @ concurrent resolution of disapproval. 

The same section of the act also set forth 
unusual requirements for the timely formu- 
lation and promulgation of rules, regulations 
and guidelines. The Commissioner of Edu- 
cation was directed to submit to the two 
appropriate Committees not more thari sixty 
days after the enactment of any law affect- 
ing administration of applicable programs à 
schedule according to which he planned to 
promulgate implementing rules, regulations 
and guidelines and to promulgate them with- 
in one hundred and eighty days thereaftér. 
if the Commissioner determined that he 
could not comply with this schedule, he 
must notify the appropriate committees and 
submit a new schedule which would become 
effective if both committees gave their ap- 
proval. 

(b) Education Amendments of 1974; 88 
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Stat. 484; Public Law 93-380 concerning as- 
sistance to State for State Equalization 
Plans. (Note: Section 842 of Public Law 93- 
380 contains a complicated legislative veto 
provision which provides Congressional re- 
view of proposed agency action utilizing both 
concurrent and simple resolutions of dis- 
approval. For purposes of simplicity, this 
entire provision will be classified as & con- 
current resolution provision.) 

Section 842 of Public Law 93-380 directs 
the Commissioner of Education to prepare 
and publish guidelines for States to use in 
developing a plan for a program of financial 
assistance to local educational agencies 
which could assist them in providing free 
public education consistent with the Four- 
teenth Amendment and which wouid help 
achieve equality of educational opportunity. 
The guidelines were to be published and 
submitted (not later than April 1, 1975) to 
the President of the Senate and the Speaker 
of the House of Representatives. During the 
next sixty days interested parties were to 
have opportunity to present views and make 
recommendations to the Commissioner, and 
not later than July 1, 1975, the guidelines 
were to be republished, together with any 
amendments and a summary of the reviews 
and recommendations, and were to be again 
submitted to Congress. If either the Senate 
or the House should adopt a resolution dis- 
approving the guidelines before December 1, 
1975, the Commissioner was directed to pub- 
lish new guidelines by December 15, 1975 
which “take into consideration such views 
and policies as may be made in connection 
with such resolution” and which would be- 
come effective thirty days after publication. 
If both the Senate and the House should 
adopt a concurrent resolution disapproving 
the guidelines, the new guidelines to be 
published by the Commissioner must be 
“consistent with such policies as may ‘be es- 
tablished by such concurrent resolution.” If 


the Senate and House should each adopt 
separate resolutions of disapproval making 
“policy statements which differ substan- 
tially,” such differences could be resolved by 
the adoption of a concurrent resolution. 


I, RESOLUTION BY EITHER HOUSE 


1. Congressional Budget and Impoundment 
Control Act of 1974, 88 Stat. 297; Public Law 
93-344, 

Determinations by the President to rescind, 
reserve for obligation, or defer all or part of 
any budget authority were directed by Title 
X to be transmitted by special message to 
both Houses of Congress specifying the 
amounts, reasons, effects and facts of such 
actions. Unless Congress within a period of 
forty-five calendar days of continuous session 
completed action on a rescission bill rescind- 
ing all or part of the amount proposed to be 
rescinded or reserved, the full amount of the 
budget authority would be available. If 
either the House or Senate passed an im- 
poundment resolution disapproving a pro- 
posed deferral (or a withholding of the obli- 
gation or the expenditure) of budget author- 
ity, the full amount of the budget authority 
would be made available. The forty-five day 
time Limit, however, did not apply to im- 
poundment resolutions passed by either 
House. To ensure timely action by Congress 
when considering proposed rescissions, res- 
ervations and deferrals of budget authority, 
the act decreed special Senate and House 
rules governing various procedural matters 
such as motions to discharge, to consider, to 
postpone, etc, and limiting time for debate 
on bills, resolutions, amendments and con- 
ference reports related thereto. 

2. (a) Trade Act of 1974 (Amendment to 
the Tariff Act of 1930), 88 Stat. 1978; Public 
Law 93-618. 

Amends the Tariff Act of 1930 to provide 
that tariff determinations made by the Sec- 
rotary of the Treasury under the Act be 
submitted to each House. Such tariff deter- 
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minations made by the Secretary are effective 
until such time as etther House adopts by an 
affirmative vote of those present and voting 
@ resolution disapproving such tariff deter- 
minations. 

(b) Nondiscriminatory Treatment of For- 
eign Products and Commercial Agreements, 
Trade Act of 1974, 88 Stat. 1978; Public 
Law 93-618. 

In respect to nondiscriminatory trade ben- 
efits granted by the President to nonmarket 
economy countries provided under sections 
402(b) and 409(b) of the act, such agree- 
ments must be transmitted to each House 
by the President by December 31st of each 
calendar year, Such agreements shall become 
effective at the end of ninety days following 
the day on which the report of the agreement 
is transmitted to the House and Senate, un- 
less either House adopts by an affirmative 
vote of those present and voting in that 
House a resolution disapproving the proposed 
agreement. 

3. Military Construction Authorization Act 
of 1975, 88 Stat. 1745; Public Law 93-552. 

Provided that any obligation of funds au- 
thorized for the Diego Garcia military con- 
struction project would be prohibited until 
sixty days after the President had certified 
to the Congress in writing that the project 
was essential to the national security inter- 
est of the United States. During the sixty 
day period either House could prevent the 
obligation of such funds by the adoption of 
a resolution of disapproval. Procedures in- 
suring expedited treatment of such resolu- 
tions were adopted for the Senate. 

4, Federal Pay Comparability Act of 1970, 
84 Stat. 1946; Public Law 91-656. 

An alternative Federal Employee pay plan, 
transmitted by the President to Congress 
if he considered the pay adjustment recom- 
mendations made by the Federal Employees 
Pay Council to be inappropriate because of 
a national emergency or economic condi- 
tions, would become effective under the act 
at the first applicable pay period unless 
either House of Congress adopted a resolu- 
tion disapproving the alternative plan with- 
in thirty calendar days of continuous session 
after its submission. 

5. Federal Salary Act of 1967, 81 Stat. 624; 
Public Law 90-206. 

Authorizes the President to make recom- 
mendations of salary increases for Federal 
employees which shall become effective at 
the beginning of the first pay period, thirty 
days after the recommendations have been 
transmitted to the Congress by the Presi- 
dent’s budget unless either House of Con- 
gress specifically disapproves all or part of 
such recommendations. 

6. Federal Rules of Evidence, 88 Stat. 1948; 
Public Law 93-595; 28 U.S.C. 2076. 

Authorizes the Supreme Court of the 
United States to prescribe amendments to 
the Federal Rules of Evidence. Such amend- 
ments shall take effect on a date 180 days 
after the proposed amendments have been 
transmitted to the Congress by the Chief 
Justice at or after the beginning of a regu- 
lar session of Congress but not later than the 
first day of May unless either House of Con- 
gress during that period disapproves of the 
proposed amendments by resolution. 

7. Employee Retirement Income Security 
Act of 1974, 88 Stat. 829; Public Law 93-46. 

The Secretary of Labor was directed by sec- 
tion 3032 of the Act to submit to the Senate 
and the House of Representatives, no later 
than three years after enactment of this law, 
regulations (developed after completing a 
two-year study) to protect the pension and 
retirement rights and benefits of profes- 
sional, scientific, and technical personnel 
employed under Federal contracts or grants. 
The regulations would become effective 120 
days after being submitted unless either the 
Senate or the House adopted, by an affirma- 
tive vote of those present and voting, a res- 
olution of disapproval. The law also provided 
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strict time limits on committee reports, dis- 
charge motions, length of debate, motions to 
postpone, and appeals as well as other regula- 
tions designed to assure prompt considera- 
tion of any disapproval resolution, The 120 
days period was not to include days when 
either House was adjourned for more than 
three days or any Saturday or Sunday when 
Congress was not in session. 

8. Presidential Recordings and Materials 
Preservation Act, 88 Stat. 1695; Public Law 
93-526. 

The Administrator of the General Services 
Administration was directed to take posses- 
sion and control of all original tape record- 
ings recorded in Presidential offices and all 
papers, documents, memoranda, transcripts 
and other historical Presidential materials 
from former President Nixon’s administra- 
tion and to submit to Congress within ninety 
days proposed regulations providing public 
access to the tape recordings and other 
materials. The proposed regulations would 
become effective ať the end of ninety “legis- 
lative” days after the submission of the Ad- 
ministrator’s report unless either House of 
Congress adopted a resoluton of disapproval 
during that period. If a proposed regulation 
were disapproved by either House, the Ad- 
ministrator could not issue any regulation 
or make any change in such regulation. A 
motion to discharge from further considera- 
tion a committee to which a disapproval res- 
olution had been referred would be in order 
sixty days after the regulations had been 
submitted ‘to Congress. The term “legisia- 
tive days” was defined to exclude any calendar 
day on which both Houses of Congress were 
not in session. 

9. Arms Control and Disarmament Act, 75 
Stat. 631; Public Law 87-297 

The President was authorized by executive 
order to transfer to the Director of the newly 
created U.S. Arms Control and Disarmament 
Agency any activities or facilities of any Gov- 
ernment agency relating primarily to arms 
control and disarmament, but no such trans- 
fer could be made until a complete report 
had been transmitted to the Congress and 
sixty calendar days of regular session had 
expired without either the Senate or the 
House of Representatives adopting a resolu- 
tion stating that it did not favor ouch 
transfer. 

10. Indian Claims Judgments Funds, 1973, 
87 Stat. 466; Public Law 93-134 

Any request by the Secretary of the Inte- 
rior, or by an affected Indian tribe, to extend 
(up to 90 days) the 180 day period, during 
which the Secretary was authorized by this 
act to prepare and submit a plan to Congress 
for the use and distribution of funds appro- 
priated to satisfy judgments by the Indian 
Claims Commission or the Court of Claims, 
would have to be submitted to and was made 
subject to the approval of the Committees 
of Interior and Insular Affairs of both the 
Senate and the House of Representatives. The 
plan for the ‘use and distribution of such 
funds would become effective sixty days (ex- 
cluding days not in session during adjourn- 
ments of over three days) after the plan was 
submitted to Congress unless either House 
adopted a resolution disapproving the plan 
during that sixty day period. 

11. Departmént of Defense Appropriations 
Authorization Act of 1974, 87 Stat. 605; Pub- 
lic Law 93-155 

Three previous acts of Congress (1) an Act 
Authorizing Contracts to Facilitate National 
Defense, 72 Stat. 972, approved Aug. 23, 1968; 
(2) the Defense Production Act of 1950, 50 
App. U.S.C, 2092; (3) and the Military Selec- 
tive Service Act, 50 U.S.C. App. 468), as well as 
various provisions in Title X of the United 
States Code, were amended by section 807 of 
this act to provide in each separate case that 
no obligation, payment or loan in excess of 
$25,000,000 could be made on future defense 
contracts until sixty days of continuous 
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Congressional session after the Armed Sery- 
ices Committees of the Senate and the House 
of Representatives had been notified in 
writing about such proposed obligation, pay- 
ment or loan and neither the Senate nor the 
House had adopted a resolution of disap- 
proval. during that sixty day period. The 
amendments however, did not apply to the 
carrying out of any contract, loan, guaran- 
tee, commitment or obligation entered into 
prior to the enactment of this provision. 

12. Department of Defense Appropriations 
Authorization Act of 1974, 87 Stat, 605; Pub- 
lic Law 93-159 

Presidential exemptions from, mandatory 
allocations and specified prices ol crude oil, 
residual fuel oil, and refined petroleum prod- 
ucts which he was authorized by this act to 
grant for 90 days if he determined that the 
products were not in short supply and that 
such action would not have an adverse im- 
pact- on the supply of other petroleum prod- 
ucts. would not become effective until the 
Senate and the House of Representatives had 
been in session for at least five days after the 
President. had submitted any such exemp- 
tion and finding to Congress, and only if 
neither the Senate nor the House adopted a 
resolution during that period disapproving 
the exemption. 

The Conference report on the Petroleum 
Prieing Review Act of 1975 (H.R. 4036), ap- 
proved by the Senate on July 16 and by the 
House on July 17,,would have extended from 
five to twenty days the period of time in the 
1973 act for either House to disapprove a 
Presidential allocation or pricing proposal. It 
also would have adopted (by reference) pro- 
visions to expedite rules of procedure for the 
consideration of disapproval resolution, How- 
ever, the 1975 bill was vetoed by the Presi- 
dent and did not become law. 

13. Regional Rail Reorganization Act of 
1973, 87 Stat. 985; Public Law 93-236 

A final system plan adopted by the United 
States Railway Association was directed by 
See, 208 of the act to be delivered to both 
Housez of Congress, to the House Committee 
on Interstate and Foreign Commerce, and to 
the Senate Committee on Commerce, and was 
deemed to be approved at the end of sixty 
calendar days of continuous session of Con- 
gress unless during that period either House 
passed a resolution stating that it did not 
favor the plan. Any subsequent revised final 
system plan also must be submitted to Con- 
gress for a similar sixty day review. 

14. Pennsylvania Avenue Development 
Corporation Act of 1972, 86 Stat. 1260; Public 
Law 92-578 

if the Secretary of the Interior or the Com- 
missioner of the District of Columbia has not 
approved of or has recommended modifica- 
tions in a development plan prepared and 
submitied to them by the District of Coum- 
bia Pennsylvania Avenue Development Cor- 
poration after consultation with them, the 

was directed by the act to pre- 
pare a development plan and to transmit it 
to the President of the Senate and the 
Speaker of the House, along with a specifica- 
tien of the areas of difference, the modifica- 
tions suggested by the Secretary or the Com- 
missioner, and the views of the Corporation. 
The plan sent to Congress could be executed 
and implemented by the ration sixty 
legislative days after it was submitted by the 
Corporation unless during that period either 
the Senate or the House of Representatives 
passed a resolution in opposition, to the de- 
velopment plan, The same procedure was also 
made applicable to any substantial altera- 
tions, revisions or amendment of the plan 
proposed by the Corporation. 

15. (a) Federal Campaign Act Amend- 
ments of 1974, 88 Stat. 1263; Public Law 93- 
443 

Amends Title MY of Federal Election Cam- 
paign Act of 1971 to require that the Federal 
Election Commission transmit proposed rules 
and regulations which it ts authorized to 
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prescribe under the act to the appropriate 
House. The proposed rules shall become effec- 
tive thirty legislative days after receipt un- 
less the appropriate House to which the pro- 
posal has been referred disapproves. In the 
case of proposed rules dealing with candi- 
dates for the office of President of the United 
States, either House shall have the power to 
disapprove the proposed rules during the 
thirty day period. 

(b) Presidential Primary: Matching Pay- 
ment Account Act, 88 Stat. 1263, Public Law 
93-443 

Amends Subtitle H, chapter 96 of Internal 
Revenue Code of 1954 (26 U.S.C. § 9001 et 
seq.) to require that the Federal Election 
Commission réport to: both Houses concern- 
ing eligibility of Presidential candidates for 
matching payments authorized by the Fed- 
eral Election Campaign Act of 1971. The Fed- 
eral Election Commission is authorised to 
prescribe rules and regulations to carry out 
the purposes of the act but before such rules 
and regulations become effective, the Com- 
mission is required to transmit a statement 
in respect to such proposed rules or regula- 
tion to both Houses of Congress. Such rules 
or regulations shall become effective thirty 
legislative days after receipt of the state- 
ment unless either House disapproves the 
proposed rules or regulations during that 
period. 

Another similar provision in the act (Sec. 
409) amends section 9009 of Title 26 of the 
United States Code to authorize the Federal 
Election Commission to prescribe rules with 
respect to Presidential campaign flnaficing. 
Such proposed rules shall become effective 
thirty legislative days after receipt of the 
proposed rules by each House of Congress 
unless either House disapproves the proposed 
rules during that period. 

16. Amtrak Improvement Act of 1975, Act 
of May 26, 1975; Public Law 94-25 

Amends Rail Passenger Service Act (45 
U.S.C. 564) to require that ¢riteria and pro- 
cedures for the discontinuance and additions 
to current rail service be formmniated by the 
National Railroad Passenger Corporation and 
submitted to the Congress. Such criteria and 
procedures submitted as a final proposal 
shall take effect at the end of the first period 
of 60 calendar days of continuous session of 
the Congress after the date of its submission, 
unless either House adopts a resolution dur- 
ing such period disapproving such final pro- 
posat. 

17. An Act codifying Title 5 of the United 
States Code, 80 Stat. 484, Public Law 89-554. 

Codifies provisions In Title 5 of United 
States Code relating to preparation of Ex- 
ecutive reorganization plans by the Execu- 
tive. Authorizes the President to prepare an 
Executive reorganization plan which must be 
submitted to both Houses of Congress. Such 
a plan shall become ‘effective at the end of 
the first period of 60 calendar days of con- 
tinuous session of Congress after the date on 
which the plan is transmitted unless either 
House of Congress during such period passes 
a resolution disapproving the proposed plan, 
These codification provisions apply only to 
those reorganization plans submitted to Con- 
gress before December 31, 1968. 

18. Rubber Producing Facilities Disposal 
Act of 1953, 67 Stat. 408; Public Law 83-205. 

United States owned rubber-producing fa- 
cilities were authorized to be disposed of by 
sale and lease, through’ negotiations con- 
ducted by a specinl Commission established 
for that purpose. In addition to consulting 
and advising with the Attorney General on 
the disposal program, the Commission was 
directed to prepare and submit a report to 
Congress no later than January 31, 1955, de- 
tailing its activities and proposed program 
for disposing the plants. At the end of sixty 
days of continuous session of Congress after 
the report was submitted, the Commissioner 
was directed to carry out the contracts and 
proposals onttined in ite report to the ex- 
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tent that those. contracts and proposals were 
not disapproved during that period by a reso- 
lution passed by either House. 

19, Education Amendments of 1974, 88 
Stat. 484; Public Law 93-380 concerning as- 
sistance to States for State equalization 
plans. (Section 842 of P.L. 93-380 contains 
® complicated legislative veto provision 
which provides Congressional review of pro- 
posed agency action utilizing both concur- 
rent and simple resolutions of disapproval. 
See No. 20(b) of the Concurrent Resolutions 
section of this report for digest.) 

TH! RESOLUTIONS : WHICH REQUIRE COMMITTEE 
ACTION ONLY 


1. Education Amendments of 1974, 88 Stat. 
484; Public Law 93-380 (a) Specia! Projects 
Act, 88 Stat. 484; Public Law 93-380. 

Section 402 of the act authorized the Com- 
missioner of Education to make contracts 
beginning July 1, 1976, totaling $200 million 
a year for each of three years for certain 
“special projects” to experiment with new 
educational and administrative methods, 
techniques, and practices, to meet special 
or unique educational needs or problems, 
and to place special emphasis on national 
educational priorities. To implement this 
program the Commissioner was directed to 
submit (not later than February 1 of each 
year) to the Committee on Labor and Public 
Welfare of the Senate and to the Committee 
on Education and Labor of the House of 
Representatives a plan for the expenditure 
of these funds during the following fiscal 
year. Unless either one of the two. commit- 
tees adopted a resolution disapproving the 
plan during the next sixty days, the plan 
would stand approved. If either committee 
adopted such a resolution of disapproval the 
Commissioner was directed to submit a new 
plan not tater than fifteen days later for 
turther consideration by the committees. 

(b) Section 509 of Public Law 93-380 
which amends Section 431 (b) of the General 
Education Provisions Act (20 U.S.C. 1232 
(b}). 

(See No. 20(a) in Concurrent Resolutions 
section regarding Amendments to Section 
431 of General Education Provisions Act (20 
U.S.C. 1232) for digest of these overlapping 
legislative veto provisions). 

2. Amendment to Watershed Protection 
and Flood Prevention Act, 70 Stat. 1088; 
Public Law 84-1018, 

Amends the Watershed Protection . and 
Flood Prevention Act of 1964 (Public Law 
84-566) to require that plans for smal! 
watershed. works of improvement involving 
no single structure of greater than 4,000 
acre-feet capacity musi be submitted to the 
House and Senate Committees on Agricul- 
ture for their approval in order that appro- 
priations for these projects could be made. 
Plans for watershed projects involving struc- 
tures between 4,000 and 5,000 acre-feet cs- 
pacity required approval from the House and 
Senate Public Works Committee in order 
that subsequent appropriations for these 
projects could be made. (Note; this type of 
provision although often characterized as a 
legislative veto provision, is actually a con- 
dition upon an appropriation bill rather 
than a true legislative veto}. 

3. Public Buildings Act of 1859, 73 Stat. 
479; Public Law 89-249 (Note: This, provi- 
sion is a combination of a condition upon an 
appropriation and a legislative veto provi- 
sion). 

Section 7 of this act provided that no ap- 
propriations could be made for the construc- 
tion or acquisition of any public building in 
excess of $100,000, or for the alteration of 
any public bullding-im excess of $200,000, un- 
less resolutions of approval were adopted by 
the Committees on Public Works of both the 
Senate and the House of Representatives. 
If no appropriations were made within one 
year after the date a project had been ap- 
proved by the two Committees, then the 
Committee on Public Works of either the 
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Senate or the House could by resolution re- 
scind its approval of the project. Whenever 
thirty or more projects in excess of $100,000 
each for which no appropriations were made 
had been approved for more than one year, 
the act provided that the Committees should 
approve no more projects until the Commit- 
tees had rescinded approval of one or more 
projects, 

4. Flood Control Att of 1965, 79 Stat. 1073; 
Public Law 89-298 (Note: This provision ts 
more accurately characterized as a condi- 
tion upon an appropriation rather than @ 
legisiation veto provision). 

The Secretary of the Army was author- 
ized to construct, operate and, maintain any 
water resource development project for 
which the first construction cost was less 
than $10,000,000, but no appropriation for 
that purpose could be made unless the proj- 
ect was first approved by resolutions adopted 
by the Committees on Public Works for both 
the Senate and the House of Representa- 
tives. 

5. Small Reclamation Projects Act of 1956, 
70 Stat. 1044; Public Law 84-984 

The Secretary of the Interior was author- 
ized to negotiate contracts with States or 
local subdivisions for construction grants 
and loans for small reclamation and irriga- 
tion projects, but no such contract could. be 
executed prior to 60 calendar days from the 
date on which a project proposal had been 
submitted to both Houses for consideration 
by the appropriate committees. Either of the 
appropriate committees of the two Houses 
could disapprove the project by adopting a 
committee resolution within the sixty day 
period, but if both committees approve s 
project before that time expired, the Secre- 
tary could override the objection and ap- 
prove ít. 

6. Amendments to Small Reclamation 
Projects Act of 1956, 72 Stat. 48; Public Law 
85-47 (Note: The amendments to the Small 
Reclamation Projects Act of 1956 trans- 
formed the original committee veto provision 
into a condition upon an appropriation pro- 
vision. See No. 5 above) 

The Small Reclamation Projects Act of 
1956 which had required the Secretary of 
the Interior to submit proposed contracts for 
reclamation projects to the appropriate com- 
mittees of Congress for approval (see No. 5 
above) was amended to provide that no ap- 
propriation could be made for financial par- 
ticipation in any such project if either the 
Senate or House Committees on Interior and 
Insular Affairs disapproved the project by 
committee resolution within the sixty calen- 
dar day period after its submission by the 
Secretary. 

7. An Act of October 22, 1970 to amend the 
National Traffic and Motor Vehicle Safety 
Act of 1966 to authorize appropriations to 
fiscal years 1970, 1971, 1972, and for other 
purposes, 88 Stat. 262, Public Law 91-265 
(Note: This provision is more accurately de- 
serthed as a condition upon an appropriation 
rather than a committee veto provision) 

Authorizes the Secretary of Transporta- 
tion to plan, design, and construct trafic 
safety testing facilities except that no ap- 
propriation shall be made for such facilities 
invoiving an expenditure in excess of $700,- 
000 unless the plans for each facilities have 
been approved in substantially the same 
form by the Committees on Interstate and 
Foreign Commerce and on Public Works of 
the House and by the Committees on Com- 
merce and Publie Works of the Senate. 

Foun T, MELSHEIMER, 
Legislatwe Attorney, 
American Law Division. 

January 13, 1976. 

Mr. HUMPHREY. Mr. President, as I 
indicated, the bill strengthens and im- 
proves the human rights procedures of 
existing law which did not provide Con- 
gress with an effective procedure for the 
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review of human rights questions related 
to security assistance or a means of tak- 
ing action commensurate with its own 
findings. It establishes an Office of Hu- 
man Rights in the Department of State 
to be headed by a Director to be ap- 
pointed by the President with the advice 
and consent of the Senate. The Director 
is to be the principal factfinder for both 
the executive and legislative branches 
with regard. to violations of human 
rights by security assistance recipients. 
The Director will prepare annual reports 
to the Congress on the observance of and 
respect for human rights in each coun- 
try proposed to be a recipient of security 
assistance. Moreover, the Director will, 
upon request from the Congress in ac- 
cordance with the provisions of this new 
section, transmit to the Committee on 
Foreign Relations and the International 
Relations Committee in the House of 
Representatives a statement outlining 
the situation regarding human rights in 
any particular country, what the United 
States has done to discourage such prac- 
tices, and whether, in the opinion of the 
Seeretary of State such assistance should 
be continued because of exceptional cir- 
cumstances. Congress may terminate or 
restrict such security assistance by con- 
current resolution. 

I underscore that we did provide for 
exceptional cirewnstances, where the sê- 
curity assistance may be absolutely vital 
to the well-being of the people in such 
country. 

The relationship of practices in certain 
countries affecting the status of human 
rights and U.S. security interests are 
often difficult to reconcile. However, re- 
peated and gross violations of human 
rights by any state may prejudice deei- 
sions affecting our own security interests 
in a manner which we will be unable to 
accept. The pursuit of such policies by 
recipient governments may risk the in- 
vestments of materials and training we 
have committed to those states. It is in 
this light that the committee has taken 
the strong but considered action it has in 
addressing the problem of gross viola- 
tions of human rights in relation to our 
security assistance programs. 

The antidiserimination provision of 
the bill parallels a similar section that 
became law as part of the International 
Development and Food Assistance Act. 
It applies to all military grants and sales. 
The committee has received reports that 
in some instances American citizens have 
been excluded from participating in U.S. 
programs because of their race, religion, 
national origin or sex. It is the belief of 
the Foreign Relations Committee that 
such discrimination is inconsistent with 
our own Constitution and our historical 
traditions. 

In addition to stating that it is U.S. 
policy that no assistance be furnished to 
any country that praetices such diserim- 
ination, the bill requires that the Presi- 
dent promptly report to the Congress any 
act of discrimination and provide fol- 
low-up reports on the resulis of execu- 
tive branch efforts to resolve the problem. 
If the discrimination previously reported 
continues and no satisfactory solution 
is attained, the President must then 
terminate the assistance transaction, 
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eancel the sale or suspend the export 
license in the furnishing of which the 
discrimination occurred. 

The bill also requires reports fo the 
Secretary of State and public disclosure 
of all agreements to pay agents’ fees, and 
data concerning fees actually paid in 
connection with military sales abroad. 

We are indebted to the Subcommittee 
on Multinational Corporations, chaired 
by Mr. CxHurcn, for the information 
which was brought to us that ng 
the adoption of this particular division 
The Church subcommittee uncovered 
numerous instances such direct and in- 
ditect payments often through “shell” 
corporations frequently established in 
countries with laws prohibiting disclo- 
sure of such information. 

I might add that as I was discussing 
this today, the distinguished Senator 
from Idaho stopped and said that they 
have a whole new revelation of this sort 
of thing that was going on with regard to 
sales in Japan in great magnitude. So 
we have good reason to want to do what 
we are doing in this bill. 

Again, it is not as if some Senator said, 
“You know, I suspect that something is 
going on; therefore, I should like to see 
legislation designed to, somehow or other, 
erase my suspicions.” What we have is 
legislation that is based upon evidence, 
and evidence that is very disturbing and, 
indeed, adversely reflects upon this 
country. 

The public disclosure requirement is 
not. intended to require the publication of 
business information the @iselosure of 
which could result in interference with 
contractual relations of U.S. firms. Such 
information can be safeguarded against 
premature disclosure that could be harm- 
ful to U.S. business, subject to the quar- 
terly reporting requirements. 

Finally, I want to note the country al- 
locations of grant military assistance and 
security supporting assistance, 

The bill authorizes the appropriation 
for grant military assistance of $190.9 
million for country programs and $32 
million for administrative expenses. An 
additional $28.3 million is expected to be 
available from recoupment, reimburse- 
ments and reappropriations. Major 
country allocations under military assist- 
ance, are: 

[In millions of dollars} 


Not to diceod $5.2 million of the funds 
made available may be used to furnish 
assistance to twelve additional countries, 
none of which received any substantial 
amount. 

With regard to Turkey, the committee 
adopted, in slightly modified form, an 
amendment offered by Senator EASLETON. 
Last fall the Congress enacted a law that 
would have allowed Turkey to receive, 
in the absence of further contravening 
legislation, foreign military sales credits 
and guarantees upon enactment of fiseal 
year 1976 authorizing legislation. Grant 
military assistance was to be prohibited 
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until Turkey removed U.S.-supplied 
equipment from Cyprus and there was 
substantial progress toward a settlement 
on Cyprus. 

This bill would continue the prohibi- 
tion on credits as well as grants until 
these two conditions are met. 

The committee could not, in good con- 
science, authorize military credits and 
guarantees in the absence of any move- 
ment by Turkey on the Cyprus issue. 

This bill authorizes, on a contingent 
basis, $25 million in grant military assist- 
ance to Turkey in the hope that sufficient 
progress regarding the Cyprus question 
will be made before the end of this fiscal 
year thereby permitting both this grant 
aid, and the administration’s proposed 
$130 million in credits to go forward. 

The committee intends to monitor 
closely the extent and nature of sales to 
Turkey which it would not expect to ex- 
ceed $125 million. Should large, unanti- 
cipated sales be proposed, the Congress 
could prevent such sales by invoking 
general procedures provided for else- 
where in this bill. 

The bill also authorizes the appropria- 
tion of $1,705,000,000 for supporting as- 
sistance allocated as follows: 


[In thousands} 


Country 
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In conclusion, I want to reiterate my 
earlier statemeni.that this bill will bring 
about much better management of this 
program, and will bring about centralized 
and more effective control within the 
executive branch over, and a stronger 
voice for Congress in, U.S. arms exports 
policy and programs. It will provide Con- 
gress with the statutory tools to do the 
job. 

Mr. President, I ask unanimous consent 
that a letter that the chairman of the 
Committee on Foreign Relations (Mr. 
SPARKMAN) received under date of Janu- 
ary 29, 1976, from Secretary of State 
Henry Kissinger, be printed at this point 
in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: l 
SECRETARY OF STATE, 

Washington, D.C., January 29, 1976. 
Hon. JOHN J. SPAREMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate. 

Dear Mr. CHARMAN: At Tuesday's meet- 
ing of the Foreign Relations Committee you 
requested a statement of the Administra- 
tion's position on S. 2662, the proposed In- 
ternational Security Assistance and Arms 
Export Control Act of 1975. At that time, 
I was unable to give you a definite answer 
because I had not yet kad an opportunity 
to discuss this legislation with the Presi- 
dent in light of the changes that had been 
mate in the bill while I was in Moscow. 

The Executive Branch deeply appreciates 
the consideration that has been shown by 
the Committee for many of our serious ob- 
jections to the legislation originally pro- 
posed, The cooperative spirit that has charac- 
terized our discussions with the members 
and staff of the Committee has enabled con- 
siderable progress to be made toward the 


FOREIGN MILITARY SALES AND COMMERCIAL SALES 


{tn thousands] 


Foreign military sales orders (Cash and credit) 


Actual Actual Pri 
fiscal pa fiscal ya 
974 975 


East Asia and Pacific: 
Australia.. 


Malaysia t.. 
New Zealand 
Philippines1. 
Singapore... 
Thailand t- 
Vietnam 


Capones O un ace ra ai ase needle 


33,419 158, 564 $50, 000 
Rit a 700 


12, 658 
20, oe 


osed “Bhs pre 
fiscal {oe fiscal year 
976 97T 


$12, 000 
00 


3, 750 
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development of legislation that we believe 
can be accepted both by Congress and by the 
Executive Branch. 

We continue to have strong reservations 
about some of the provisions of S. 2662. 
For example, the provisions dealing with 
discrimination create substantial risk of a 
confrontation that would be harmful to our 
efforts to alleviate discrimination and to ad- 
vance other important national interests. 
Other provisions would subject United 
States businesses to procedures which would 
unnecessarily impair their ability to compete 
with foreign firms in international markets. 
As you are aware, the provisions in the bill 
regarding legislative veto of Executive ac- 
tions by concurrent resolution give rise- to 
very serious constitutional questions. Never- 
theless, early enactment of acceptable seë- 
curity assistance legislation is of great im- 
portance to the foreign policy of the United 
States, particularly, to our efforts in the 
Middle East. Accordingly, we will not delay 
Senate action by requesting further con- 
sideration of our remaining objections in 
the floor debate: 

We are hopeful that the House of Repre- 
sentatives will also complete action on its bill 
soon and that the differences between the 
House and Senate bills can be quickly re- 
solved in an acceptable way that will 
strengthen and not impair the conduct of 
our foreign affairs. 

Best regards, 
Henry A, KISSINGER. 


Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that certain data re- 
lating to foreign military sales and 
commercial sales and government-to- 
government sales, under the Foreign 
Military Sales Act, be printed at this 
point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Commercial sales (Deliveries) 


z al Actual Proposed 


Actual 
fiscal year fiscal year fiscal ya 
974 1975 976 


Proposed 


56 631,3% 


104,625 


92, 507 


3 


Sss8ssse! 


5, 553, 465 


6, 967 
737, 937 
367, 742 
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Country 


Fintand. 
France... 
Germany.. 
Greece í. 
iceland... 
Ireland... 

Maly 
Luxembourg 
Netherlands.. 
Notway ` 
Portugal... 
Spain? 
Sweden. 
Switzerland... 
Turkey 4... 
United Kingdom 
Yugoslavia... 


Regional total 


Africa: 
Ethiopia t.. 
Gabon 
Għana. 
Kenya t... 
Liberia 1... 
Mali.. 
Niger.. 
Nigeria cx 
Oganda_......- t 
PE h APT AS gee 


Regionaf total 


Latin Americar 
Argentinat.. 
Boliviat_.. 2... 
Brazili. 
Chile +... 
Colombia t 
Costa Rica... ..... 22.22... 
Dominican Repuiplic * 
Reuador Fs E, 
EI Salvador 1... 
Guatemala * 
Haiti t__. 
Honduras 1 


Panema_...... 
Paraguay I. 

Peru 1.. 

Uruguay lanose 
Venezuela t. 


Regional tatet 


Canada rary P 
International organizations - 


Worldwide total. ........-.- 


3 Credit available for FMS and/or commercial sales in fiscal year 1974 and fiscal year 1975 and 


proposed for fiscal year 1976 and fiscal year 1977, 


1970 


MILITARY SALES 


1. FMS orders (government- 
to-gavernment)___ A 

2.. FMS credits? et 

3, Commerciatsales deliver- 
ies 


$921, 576 
(70, 000) 


437, 620 


$1,664,239 $3,271,719 $3, 865, 703 
(743, 412) 


396, 840 
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Foreign military sales orders (Cash and credit) 


Actual Actual 
fiscal year fiscal year 
974 1975 


Proposed 
fiscal year 
i97T 


Propose! 
fiscal year 


$t 

4, 565 
291, 698 
198, 575 


5, 300 
250, 000 
100, 000 

300 
199 

5, 600 
600 

#5, 000 
4, 000 
500 

, 000 
, 006 
, 000 
, 000 
, 000 
5, 000 


$1, 400 
62, 500 
25, G00 


1,400 
10, 600 
4, 500 


10, 000 
25, 000 
25, 000 

1, 300 


3, 003, 726 500 200, 100 


28, 018 
218 
16 


9, 000 5, 000 
200 i 

3, 000 

449 900 

148 


5 


10,000 ` 
12, 000. 
81, 105 


“4, 470 
“3,337 
34, 666 


14, 100 
926 
27,025 
29, 038 
965 
259 300 

3 t, 000 

2 15, 000 

2, 500 
1,500 
300 

3, 000 
100 

2, 000 
2, 500 
600 
600 
27, 500 
3,000 
35, 000 


154 722 222, 800 


40, 000 


212, 367 


55880 


fiscal year 


Commercial sales (Deliveries) 


Actual 
1974 


25, 000 24, 454 


9, 489 
5, 134 
3, 302 
17,719 

324 


197, 579 


210 __.- 
4,492 


7, 468 


107, 621 “25, 000 


102, 126 100, 000 
18, 159 ee 


30,695 _... area 


~ 78,738 
1,2 


fiscal year 


Actual 
975 


22, 030 


80, 000 


Proposed 
fiscal e 
976 


22,030 
75,000 


~ 40,808,926 9, 510, 727 


Less than $500, 


1, 699%, 805 


9, 772, 205 
MILITARY SALES AND GRANTS—FISCAL YEARS 1970-75 


[tn thousands] 


Fiscal years— 


1972 


1973 


~ 1974 


MILITARY GRANTS 


$8, 262, 579 . Military assistance grants 
(550, 001) (1, 395, 940) (MAP). 

5, Excess defense articles 2.. 

502,165 | 6. Military assistance througtt 

-— DOD funding (Mmdo- 


(550, 000) 
423, 579 


$382, 237 
534, 832 
362, 025 


Total FMS sales and 
commercial deliv- 


eries. 1, 359, 169 


- i 


1 Included in the totals for FMS orders and commercial deliveries. 


2,041, 079 


china} }, 879, 796 


3,695,298 4,227,728 8,764,744 Total military grants. 2,796,864 


499, 879 


$761, 966 
476, 920 


2, 230, 155 
3, 569, 041 


601, 885 


781,110 


Fiscal years— 


3972 


$549, 130 
484, 325 


2, 846, 671 
3, 889, 126 


$593, 427 
419, 107 


3, 809, 683 
4,822,813 


Total. military sales 


and grants... 4, 156, 060 


3 Acquisition cost. 


4, 361, 234 


7, 575, 424 


8, 050, 543 


Proposed 
fiscal year 
g 


“4,330 


199, 380 


$788, 614 
95, 786 


3,143, 428 


10, 662, 852 
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TABLE I. 
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GOVERNMENT-TO-GOVERNMENT SALES UNDER THE FOREIGN MILITARY SALES ACT 
FOREIGN MILITARY SALES ORDERS 


{In thousands! 


Fiscal year 


1966 1969 i971 1972 1974 


Worldwide... -------- $1, 547,741 


576 $1, 644,239 $8, 262, 579 


8, 928 


$3, 271, 719 


Burma 
Canada 
Chile 


China (Taiwan) 
Colombia 
Costa 


Denmark naois ts 
Dominican Republic. 
Ecuador... 
Egypt B e as = 
Ef Salvador. ..___._. 
Ethiopia wE EA 
Finlandi... 
France Se 
Germany. ___-.._-- z 
ot MS a 
Greece 

Guatemala 

Haiti 

Honduras 

tcetand.. 

a PTO Sa 


Kenya. 

Korea 

Kuwait 

Lebanon. 

Libeda 

Libya ee k peed 
Luxembourg. ..--..22.-..--.-- 
Malaysia.. 

Mati 

Mexico 

Morocco 

Napal Fre Re 
Netheriands_......--.-- 
New Zealand... 
Nicaragua. 

Niger 

Nigeria 

Norway 

Pakistan 

Panama 

Paraguay 

Peru. 

Philippines... 
Portugal... 

Saudi Arabia... 

Senegal... 

Singapore. .- 

South Africa. 


Sri Lanka_- 

Sweden AIET 
Switzerland. .---- 
SIde issan 
Thailand------------ 
Trinidad/Tobago- ------- 
Tunisia_....-.-- 
Turkey 

United Kingdom. 
Unuguay_--..--- 
Venezuela __._-- 
Vietnam__- 

Yemen ....- 

Yugoslavia 

Zaite... -- 


International organizations- _.-.. 


1 Less than $500. 


499, §75 


"68, 857 
10, 783 


59, 998 
41, 554 

I 
16, 744 
39, 653 


6, 040 
24, 193 
§, 214 
é 


12,913 
1, 147 


2,664 


137 
115 
8, 652 


56 
22, 636 
(1) 


46, 980 


"7,218 


2, 874 
422 
154, 70 
bi. ee 
70,681 10, 528 
Sh si 


2, 389 
l 
1,608 


ĝi 
9,671 
6, 426 


il, 991 
103 


56, 873 
14, 968 


i 
1, 221 


17; 918 


25, 940 


965 


4, 435 114, 808 


"16,978 


285 
39, 150 


Note: 


$ Includes $1,500,000,000 for which payment was waived pursuant to the fiscal year 1974 Emer- 


gency Security Assistance legistation 


Totals may not add due to rounding. 


57, 020 


, 819 
3, 259 


1,920 


12, 078 
147, 796 


~ 6, 988 


8, 394 


“79, 931 


737 
17, 143 
45, 079 

1, 186 
4,377 
4 


2, 634 
4 

1, 339 
16, 839 


421, 136 
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TABLE II.—SALES TO FOREIGN GOVERNMENTS THROUGH COMMERCIAL CHANNELS 
COMMERCIAL SALES DELIVERIES 


iin thousands} 


Fiscal year— 


~ 1960-63 ee Tip ae oe 1970 1971 1972 


Worldwide > $3, 673, 192 


1973 1960-73 


DANS EOE EE 2 Dasa ean R EN IERES TER aé se eel A inet Pre E 370 
Argentina.. - EA 747 , 32 à ; 2, 861 3, 575 11, 569 , 293 
Australia. _. =e 3,713 ; 5 f 5 ; M7 
ul ea Se 25 f. , 701 
Belgium..----- 66, 75 6, , „6 ` ; 23 3 33, 361 
Bolivia.......- ep eye 3 3 , 180 
Brazil.. i 

Burma___-...- So 266 


Cameroon. _ : PERS oF š 4 

44, 524 18, 561 54, 987 

å ki 910 2 406 2, 373 

China (Taiwan})--.---- i 668 2 . 2, 837 
Colombia_...-...-... ` z 1,817 
Costa Rica. Fs Zi adie WS i“ 


Denmark ?__.- Bese : 5,3 3 3 - " Sete A 577 wi 51 ae E , 6 7 3,679 i 
Dominican Rep a d ; 5 250 Te wes = = 2 33 


El Salvador. AIR í ika 37 55 125 
Ethiopia... ade J 3 = $. fa 103 
Finland.. ET y 1} 2 3 149 287 
Francet... E 24, 192 23, 281 30, 648 , A 10,971 14, 348 
Görmany- ERSA 15, 846 5, 338 16,651 Z 
Ghana___. RP a SS : a. aK 
Greece... asuiap snas 6 105 293 3, 004 
Guatemala.. EANA 59 76 109 
Guyana.. + 193 
Honduras hez ela RR u.. - 
aar E 1,774 2, 626 
116 23 
5, 122 2, 022 
633 
1, 317 
ee 8,525 
Jamaica. - ER 39 4 
Japan... 8, 508 18, 320 25, 442 
Jordan... STLA a 295 
Khmer Republic. 
Kenya. 
Korea 
Kuwait 
Laos... 
Lebanon. . 
Liberia 
Libya 
Malaysa 
Mexico Sea 
Moroceo.... . .. a7. 
Netherlands t... = 46, 461 
New Zealand. < zo ( 6 299 
Nicaragua 
Nigeria... 
Norway. _. 
Oman 
Pakistan 
Panama 
Paraguay. 
Peru 
Philippines... 
Portugal ! 
Saudi Arabia 
Senegal 
Singapore... 
South Africa. - 


Sri Lanka... 

Sodan... a <.. - 
Sweden i... ES TREE 9, 845 
Switzerland. 5, 653 2, 418 
Syria... 

Tanzania.. 

Thailand . 

Togo. 

Tunisia. 

Turkey... 

Uganda. 

United Kingdom 1... 

a A a A 

Venezuela. 

Vietnam... 

Yugoslavia. 

Zaire... 

Zambia... EaR 

International organizations- 

Other countries. 


t Includes exports to overseas territories. were not purchased from U.S. military departments under FMS, are valued at $20,000 or more 

1 Less than $500, and destined for foreign country and international organization military establishments, Fiscal 

< year 1972 and fiscal year 1973 data represent the value of experts to foreign countries and inter- 

Notes: 1. Totals may not add due to rounding. 2. The data shown for fiscal year 1960 through national organizations against licenses issued by the Office of Munitions Control, Department 
fiscal year 1971 are taken from shipper’s export declarations covering all items exported which of State. 
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TABLE 111 


MILITARY ASSISTANCE PROGRAM 
[In thousands] 


Fiscal year— 


1966 1967 1968 


Worldwide $30,528,327 $951, 465 


$876,050 $596,982 $382, 237 


2, 988 

11, 625 
97, 415 

1, 237, 242 


Afghanistan.._.-_--_.-. EEA 
Argentina.. € 
Austria 


Burma___. 

Cameroon. 

Chile e eea Se 
China (Talwan)_._._.. 
Colombia 

Costa Rica 

Cuba IES + aes 
Dahomey... 

Denmark 

Dominican Republic 
Ecuador___._____. 

El Salvador 

Ethiopia.. 

Finland 3 
France 4, 153, 052 
Germany- S a 900, 806 
ARE SR i 29 
Greece 1,267,152 
Guatemala 8, 230 


Guinea 
3, 180 


Haiti 

Honduras 3, 358 
India 76, 936 
indochina 709,575 
Indonesia 63, 059 
tran 653, 939 
iraq 46, 239 
Italy 2, 289, 385 
Ivory Coast 60 
Jamaica 558 
Japan 834, 592 
Jordan 31,919 
Khmer Republic 86, 821 
Korea 2,041, 403 
Laos 187, 506 
Lebanon. 8, 840 
Liberia 2,992 
Libya 7,955 
Luxembourg 8, 235 
Malaysia. - 

Mali 1, 583 
Mexico 1,013 
Morocco. 4 20, 526 
Nepal... Ae ge 387 
Netherlands. E 1, 216, 047 
Nicaragua... 

Niger.. 

Nigeria. . 

Norway _- ` 

Pakistan__.....- 

Panama_..._. 

Paraguay... 


Saudi Arabia__ 
Senegal 
Spain.. 

Sri Lanka 


2, 246 
524, 363 


Thailand 
Tunisia... 
Turkey 


3 
ae ee 95, 741 
United Kingdom... kakts dh y ia 
Upper Volta 226s 62 7 


2,607 
1, 208 
237, 861 


Uruguay += 

Venezuela... ._...-. 

Vietnam 

Yemen___. 

Yugoslavia. 

A T a S A TA DA STAS tom 
General, regional, and other costs.. 


1 

693, 856 
7,078 

2, 786, 889 


5,952 
82, 325 


1 All country data for the fiscal years prior to fiscal year 1973 include supply operations costs. 


162,028 


~ 162 192 194 
6; 155 1, 638 615 
6 10 - 4 


2,148 7 , 192 
2,554 4 777 
2, 654 105 


1,801 3i 852 
61, 236 33, , 484 
4, 480 


2,475 
1, 588 
375 
11,352 


8, 201 
136, 637 


76 
500 
137 
170 

45 

89 
793 

5 


51, 492 
73 


113, 627 
-nia 
2,072 
944 

98, 381 


1, 415 
936 
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MILITARY GRANTS UNDER THE FOREIGN ASSISTANCE ACT 


1971 1972 


1973 


$761,966 $549,130 $593, 427 $37, 
158 20 A7 
399 723 564 
il 23 
4 602 


814 3, 450 , 940 271 
691 718 222,593 
SETRA 3 < 5, 368 
249 
610 


11974 11950-74 


5,062 


764 
5, 777 
, 574 


“939 
913 
528 


Cc ee 
10, 924 
597 


40, 288 
175, 371 133, 995 
155, 379 132, 407 


203 173 
220 


32,717 


181 
4 
18 
124 
38 z 
, 216, 983 
16, 074 


39, 904 

3, 205, 748 
034,478 
7 

45,061 

12, 572 

, 473; 767 
i 

693, 856 
26, 810 

3, 497° 101 


Nole. 


For fiscal year 1973 and fiscal year 1974, these costs are included in general, regional, and other 


costs 


Mr. CASE. Mr. President, I have al- 
ready indicated the satisfaction I have 
had personally in my association with 
the subcommittee and, in particular, 
with the chairman in the development of 
this bill. 

It is a good product. I want to extend 
my statement now to include very defi- 
nitely all of our staff members who 
worked with such extraordinary zeal, 
ability, and sensitivity on the problems 


with which we were attempting to deal, 
and our views, aspirations, and our de- 
sires about the various provisions of the 
bill. 

I want to join the chairman of our 
subcommittee in expressing the satisfac- 
tion we have had in our relations overall 
with the Department of State, with the 
Department of Defense and the Secre- 
tary of State, and our understanding, 
and the Secretary's letter which the Sen- 


Totals may not add due to rounding. 


ator from Minnesota has just inserted 
in the Recorp will bear this out, that 
they downtown are largely satisfied with 
the products and the efforts we have 
made to resolve the problems, some of 
them very difficult problems, and the 
procedure under the bill. 

I think we have a good bill. I do believe 
it will represent, if it is passed in its 
present form or substantially so, an im- 
portant effort to increase the oversight 
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of weapons sales, and to reduce the 
chances of conflict in the world. I hope 
very much the bill will be approved with- 
out substantial delay. 

The military assistance bill approved 
by the Senate Foreign Relations Com- 
mittee represents a major attempt to 
put some shackles on the genie of con- 
ventional arms. 

The flow of sophisticated weapons 
into areas of possible conflict, without 
tighter provisions for scrutiny and 
oversight by Congress, has had the ef- 
fect of piling up tinder for future con- 
flagrations. 

A series of major amendments ap- 
proved by the Senate Foreign Relations 
Committee as part of the pending bill, 
S. 2662, are designed to allow Congress 
as well as the executive branch the op- 
portunity to examine and possibly veto 
or alter proposed military assistance 
and commercial sales which could be 
unwise. 

An illustration of the need for the 
amendments is indicated by the large 
number of major contracts—more than 
3 dozen—which were handled by com- 
mercial sellers in 1975. There were at 
least 15 transactions worth more than 
$25 million each. Other transactions, 
while less costly, involved sophisticated 
weapons and electronics. 

The sales ranged from a complete 
$266 million Hawk antiaircraft missile 
system to Saudi Arabia, to a $95 million 
sale of military trucks to Morocco, a $63 
million dollar sale of helicopters to Is- 
rael, and a $27 million dollar purchase 
of F-5 jet fighter planes by Brazil. 

To tighten congressional and execu- 
tive branch supervision of such sales, 
the pending bill would require that sales 
of sophisticated equipment and trans- 
actions worth more than $25 million be 
handled by our Government’s foreign 
military sales program experts. 

The flow of military weapons over- 
seas has become so great that we can no 
longer avoid closer examination. Alto- 
gether, since the end of World War II, 
the United States has shipped an esti- 
mated $110 billion worth of arms to na- 
tions around the world—136 countries 
in all. In fiscal 1976, government-to-gov- 
ernment and commercial sales are ex- 
pected to reach more that $11.8 billion. 
In fiseal 1975, the figures reached $10.1 
billion. 

These sales in themselves may not be 
destabilizing to regional balances of 
power. But they have become so large 
that improved scrutiny is necessary to 
make sure. 

There is no easy way to put a lid on 
the overall shipments of arms. But we 
should make sure that the arms we do 
ship are handled wisely. 

At the same time, we should engage 
in accelerated diplomatic efforts to per- 
suade the other major arms exporting 
nations and the purchasing nations to 
try to curb the conventional arms race. 

Weapons sales are too important to be 
left in the hands of salesmen, 

The proposed additional controls con- 
tained in various amendments to the 
pending bill will not damage the Ameri- 
can economy which is so large that mili- 
tary equipment last year was only 2.6 


CONGRESSIONAL RECORD — SENATE 


percent of our exports. Indeed, the arms 
supervision amendments may keep the 
economy from being hurt by the fallout 
of costly wars which could touch off an- 
other oil embargo or interfere with sup- 
plies of other raw materials and trade. 

I and other members of the Senate 
Foreign Relations Subcommittee on For- 
eign Assistance which drafted the bill 
are aware of the concerns of industry and 
the administration. We took them into 
account. 

The subcommittee and its staff went 
virtually the last mile to cooperate with 
the executive branch in reshaping some 
of the key amendments which the ad- 
ministration questioned and in some 
cases opposed. This version of the bill 
was hammered out after an unprece- 
dented lengthy series of meetings with 
officials from the State Department, De- 
fense Department and the Agency for 
International Development. 

Thus I was more than a little perturbed 
to learn that despite our efforts to co- 
operate, administration officials have 
been saying an effort to water down the 
bill will be made in the House of Rep- 
resentatives and the Senate-House con- 
ference committee. 

I hope the administration does not bat- 
ter the spirit of cooperation so badly that 
the committee will find it hard to con- 
tinue its cooperation in the future. 

A good example of our efforts to co- 
operate with the administration is the 
antidiscrimination amendment I cospon- 
sored with Senators HUMPHREY and 
Javits. The intent of the amendment 
is to discourage a nation receiving Amer- 
ican arms or technical assistance and 
training from barring American citizens 
from jobs in the projects because of their 
race, religion, sex or national origin. 

After considerable discussion of the 
original amendment we worked out lan- 
guage terminating a project only if the 
discrimination continues. Thus we give 
administration officials considerable 
scope to negotiate a solution and try the 
“quiet diplomacy” they seem to think 
will work. 

At the same time, we must reiterate 
the basic principle behind the legislation; 
that the American Government cannot 
acquiesce in discrimination against its 
own citizens. We cannot sell out our own 
people because of the prejudices of kings 
and sheiks. 

As the Senate Foreign Relations Com- 
mittee report on S. 2662 stated: 

The Committee believes that our govern- 
ment has a special responsibility to its own 
citizens which cannot be circumvented. 
Other governments will have to understand 
this obligation and work with us to agree on 
practices and procedures which are consist- 
ent with the intent of this section. 


There are other major provisions in the 
bill which deserve spotlighting and I 
would like to touch upon a few of them. 

An important series of amendments 
expands upon the Nelson-Bingham law 
passed in 1974 giving Congress power to 
veto a major arms sale within 20 days 
after Congress is formally notified of the 
intended sale. 

This year, Senator NELson and I intro- 
duced amendments, now included in the 
Foreign Relations Committee bill, to 
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scrutinize and veto the transfer of weap- 
ons from the original purchaser to a 
third nation. It is important that Con- 
gress share this review authority with 
the administration to discourage a back 
door attempt to circumvent a direct pur- 
chase which in itself is subject to con- 
gressional review. A recent example is 
the transfer from Belgium to Iran of 
60,000 rounds of 105-mm artillery shells. 

The proposed revisions to the Nelson- 
Bingham legislation will put other gov- 
ernments on notice that if they violate 
the transfer conditions in the sales con- 
tracts, they risk a congressional arms 
embargo, as well as whatever steps the 
executive branch might take. 

A related amendment Senator NELSON 
and I introduced to restrict training is 
related to both the risk of potential illegal 
transfers and our own security. 

Giving Congress a veto power over pos- 
sible training uses by military men from 
other than the purchasing country would 
add to the inhibitions against improper 
utilization of the equipment. It might also 
reduce the likelihood of a third country 
effectively using the equipment in a war, 
following an illegal transfer, by making 
it more difficult for its pilots, for example, 
to gain experience with the plane in 
advance. 

There also could be a threat to our 
military security if another country im- 
properly obtains training or even close 
scrutiny of our main line weapons. 

Another important amendment is in- 
tended to give Congress sufficient infor- 
mation to judge whether to cut off or 
reduce aid to nations suspected of gross 
violations of human rights. 

The amendment sets up an Office of 
Human Rights in the State Department, 
headed by a Director, appointed by the 
President and subject to congressional 
confirmation, who will prepare reports 
on violations of human rights by any 
country receiving security assistance. 
These reports will provide a factual basis 
for deciding whether the violations, such 
as torture, are so widespread as to over- 
ride other considerations in continuing 
aid to regimes which by their actions 
are already indicating a lack of popular 
support. 

These above provisions allow aid to be 
cut off by congressional action, through 
passage of a concurrent veto requiring 
a majority vote in each House. Despite 
assertions by the executive branch that 
so-called legislative vetoes are uncon- 
stitutional, the bill in effect is a projec- 
tion of the legislative branch’s powers 
which allow Congress to kill completely 
an administration’s proposals such as an 
authorization or appropriation. bill. 

The provisions of the bill at issue dele- 
gate power to the President, allowing a 
course of action, such as an arms sale, 
unless specifically disapproved by Con- 
gress within 30 calendar days. That 30- 
day provision, incidentally, is another 
modification instituted this year as a 
result of the one major attempt by Con- 
gress to utilize the Nelson amendment 
when Representative BINGHAM and I suc- 
cessfully worked to insure that the 14 
Hawk missile batteries being sold to Jor- 
dan would be used for strictly defensive 
purposes. This first test case of the Nel- 
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son amendment showed the need to 
lengthen the original 20-day period of 
congressional action. 

There are several other amendments 
stimulated by concern over specific areas 
of tension in the world. 

The Case-Clark amendment con- 
tained in the bill prohibits the adminis- 
tration from using money from any Gov- 
ernment fund to conduct covert opera- 
tions in Angola without specific consent 
of Congress. At that same time, the 
amendment sets up procedures under 
which the President can provide aid 
openly if he wishes to have Congress 
publicly debate and vote upon specific 
proposals. 

The Foreign Relations Committee last 
Thursday also approved my amendment 
to provide funds for the interim quarter 
as the Government switched to a system 
of beginning the fiscal year on October 1 
instead of July 1. The amendment was 
approved by the Secretary of State and 
is similar to those added to other bills. It 
insures that the aid program we consider 
important in enabling Israel and Egypt, 
confident of their own security, to con- 
tinue on the path toward peace, will not 
be subject to inefficient and costly inter- 
ruptions. 

Overall, the bill represents an impor- 
tant effort to increase oversight of weap- 
ons sales and reduce the chances of con- 
flict in the world. The amendments and 
the dollar amounts have been carefully 
worked out in a finely balanced package 
as part of the shared responsibility of 
Congress and the Executive. It is impor- 
tant that the bill be approved without 
further delay. 

Mr. HUMPHREY. Mr. President, I be- 
lieve there is no other Senator who wants 
to be heard on this measure now and, if 
that is the case, I suggest the absence of 
@ quorum just as a protection for other 
colleagues for a moment. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

(Mr. ABOUREZE assumed the chair 
at this point.) 

Mr. CASE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. Mr. President, I would just 
like to point out that in this bill we have 
taken care of the authorization for the 
fiscal year ending in June of this year, 
1976, and also provided for the interim 
quarter, the period of transition between 
that time, the Ist of July, and the þe- 
ginning of the next fiscal year under our 
new dispensation which will be October 1. 

What we have done is to take, just in 
very simple terms, one-quarter of the 
amounts involved in the bill and in- 
cluded them as authorized for that in- 
terim period. 

We did this with the feeling that there 
ought not to be any sudden shift, that 
the way things were running was under- 
stood, and that if there are to be changes 
in these programs they ought to be more 
carefully considered and at greater depth 
than we would have had a chance to do 
with them in the time we had at our dis- 


CONGRESSIONAL RECORD — SENATE 


posal, because it has been essential that 
we take action quickly on this bill so that 
our budget processes may be carried for- 
ward under the new law. 

I want to express my satisfaction with 
the fact that when the chairman of our 
committee raised this question with the 
peopie downtown he got explicit assur- 
ance that this was a satisfactory proce- 
dure, namely, of taking one-quarter of 
the amounts in the bill and authorizing 
them for the 3-month period between 
July 1 and October 1. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CASE. I do. 

Mr. HUMPHREY. I think it should be 
stated for the public record that. as 
chairman of the subcommittee, I called 
the Secretary of State, Mr. Kissinger, on 
this specific matter at the request of my 
colleagues. I specifically asked him about 
the interim quarter provision that we 
were contemplating. He said that he 
found it entirely satisfactory, of course, 
it should be done, and that I was author- 
ized to tell the committee that he had no 
objection, and that he recognized it was 
necessary to be included. 

I so reported that in the public record 
in the Senate Foreign Relations Com- 
mittee. 

I also discussed this matter with Mr. 
Sisco, the Assistant Secretary, because of 
the large amounts that related to the 
Middle East, and again the same reaction, 
So we have moved very carefully in this 
legislation, at every point consulting with 
those who have to administer it, and 
making sure whenever possible we were 
in agreement. 

Mr. CASE. I thank my colleague, and 
I am very happy to yield to the Senator 
from New York. 

Mr. JAVITS. Mr. President, I confirm, 
of course, as an active participant, what 
my colleagues have said. 

More than that, the Senate should 
know that one of our reasons, too, was 
that this is not locked in forever, that it 
is an authorization. It is still subject to 
the appropriations process; it is subject 
to the continuing resolution process, it 
must stand really as it is, in all fairness, 
as pending action on the succeeding fiscal 
year’s budget. It is transitory, a once-in- 
a-lifetime proposition. We are adjusting 
to a totally new system. It was the only 
way to go, in all fairness to all involved, 
and our committee felt exactly that way. 

So I think the Senate can feel reas- 
sured that, as my colleagues say, al- 
though the amounts are large they were 
not casually dealt with, but it was a very 
considered judgment based upon the ac- 
tual situation as we find it now. 

Again I repeat it is a once-in-a-lifetime 
situation, and I am confident we will deal 
with it successfully. 

(Mr. LEAHY assumed the chair at this 
point.) 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. ABOUREZK. In listening to the 
Senator discuss the additional appro- 
priations for the interim quarter from 
July 1 to October 1, is that essentially 
ae 
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Mr. HUMPHREY. That is right. 

Mr. ABOUREZK. And you did that 
because—— 

Mr. HUMPHREY. In all other legisla- 
tion the Congress is doing the same thing. 

Mr. ABOUREZK. Yes. But the fiscal 
year will change over between July 1 to 
October 1. 

Mr. HUMPHREY. That is correct, 
June 30 to October 1. 

Mr. ABOUREZE. But is not this legis- 
lation for the last fiscal year? Is this not 
intended for the last fiscal year, not the 
next fiscal year? 

Mr. HUMPHREY. Yes, but the current 
fiscal year ends on June 30. 

Mr. ABOUREZE., Yes. 

Mr. HUMPHREY. And we have to have 
something for June 30 to October 1. 

Mr. ABOUREZK. I mean, it is not—— 

Mr. HUMPHREY. It just takes that 
gap period into account. 

Mr. ABOUREZK. I understand that. 
But is this legislation not more closely 
resembling a one-shot legislation? It 
is not an ongoing appropriation for every 
country, It is not like you are running 
the Department of HEW and you had to 
pay the salaries, and so on, for that in- 
terim 3-month period. This is a yearly 
one-shot arms aid deal, is it not? 

Mr. HUMPHREY. Yes; that is correct. 
But you also have a gap in time in which 
you have nothing going on, and that, 
as the Senator from New York has stated 
so well, we made the authorization rec- 
ognizing two things: First, that the Ap- 
propriations Committee will have to re- 
view it in terms of what the needs might 
be; and, second, if there is anything that 
needs to be done to modify that it will be 
done in the next fiscal year. We just did 
not want to leave the gap here. 

Mr. ABOUREZK. I understand what 
the Senator is saying. I do not under- 
stand what the Senator is doing. I guess 
that is the difference, because it does not 
seem to me that you need to worry about 
a gap because, for example, Israel is go- 
ing to get. so much in arms anyhow. 

Mr. HUMPHREY. Yes. 

Mr. ABOUREZK. I have heard rumors, 
and I do not know whether they are true, 
that this is the way for the Foreign Rela- 
tions Committee to give Israel the $500 
million extra that Rabin wanted when he 
came here, and then it was done across 
the board in this manner. 

Mr. HUMPHREY. That is not true. 
This is a matter which was argued out in 
committee and there was to be consulta- 
tion with the administration. As a 
matter of fact, I raised somewhat the 
same question that the Senator raises. 
If the Senator will look at the record of 
the Foreign Relations Committee, he will 
see that I raised questions about the 
proper procedures for funding the inter- 
im quarter. We went back over the other 
legislation, including the economic 
assistance legislation, which likewise 
sometimes is one shot, and we took prac- 
tically the same language that we had in 
the international economic and food 
assistance legislation and applied it to 
this legislation. As our legal counsel noted 
for us, it is consistent with all legislation 
that is applicable to all government pro- 
grams. We did not do it just for the 
Middle East; we did it across the board 
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for everything that is involved in the 
bill. I want the Senator to know that I 
did take it up on that basis. 

Mr. ABOUREZK. I thank the Senator. 

Mr. HUMPHREY. Mr. President, I 
know that the Presiding Officer hoped to 
make some comment this evening. 

(Mr. ABOUREZE assumed the chair 
at this point.) 

Mr. HUMPHREY. I see that the Presid- 
ing Officer has been replaced in the 
Chair. I would like to yield te the dis- 
tinguised Senator from Vermont who 
participated with us in the development 
of this bill. I want to thank him for his 
attention and great assistance. He is also 
cosponsor of this legislation after having 
attended the committee and joining 
with us in the legislaiton. 

Mr, LEAHY. I thank the distinguished 
Senator. 

I want to state, Mr. President, that it 
was & significant honor as a member of 
a different committee, the Armed Serv- 
ices Committee, to be one of three mem- 
bers of that committee, along with Sena- 
tor CULVER and Senator BARTLETT, to 
join, at least as observers and active 
observers because of the courtesy of both 
the chairman (Mr, HUMPHREY) and the 
ranking minority member (Mr. CASE), in 
discussions of this piece of legislation. It 
is one that goes not only to significant 
questions of foreign policy but also, as 
the chairman has mentioned in the 
Chamber today, questions involving our 
military responsibilities and questions 
of our.armed services in this country and 
throughout the world. 

I believe this committee has done a 
great service in having these hearings 
and putting together this legislation. I 
commend both Senator HUMPHREY and 
Senator Casg, as well as the members of 
their subcommittee. 

I also concur heartily in what the 
Senator said earlier about the staff of the 
subcommittee. It is one of the finest that 
I have encountered in my short tenure 
here. They also deserve credit. 


ORDER AUTHORIZING THE SENATE 
COMMERCE COMMITTEE TO FILE 
ITS REPORT BEFORE MIDNIGHT 
TONIGHT 


Mr. STEVENSON. Mr. President, I 
thank the Senator from New Jersey. 

I ask unanimous consent that the Sen- 
ate Commerce Committee be granted 
permission to file before midnight to- 
night its report of an original bill (S. 
2931) to provide for daylight saving time 
on an 8-month and 1-week basis, begin- 
ning with the first Sunday in March and 
ending with the second Sunday in No- 
vember, for a 2-year period beginning 
with the first Sunday in March of 1976 
and to require the Federal Communica- 
tions Commission to permit certain day- 
time broadcast stations to operate before 
local sunrise. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RESUMPTION OF 
THE UNFINISHED BUSINESS FOL- 
LOWING SPECIAL ORDERS TO- 
MORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the 


CONGRESSIONAL RECORD — SENATE 


conclusion of the orders for the recog- 
nition of Senators on tomorrow, the Sen- 
ate resume the consideration of the then 
unfinished business, the now pending 
business, S. 2662. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 9 a.m. tomor- 
row. 

After the two leaders or their designess 
have been recognized under the standing 
order, the following Senators will be rec- 
ognized, each for not to exceed 15 min- 
utes, and in the order stated: Mr. 
KENNEDY, Mr. CHurcH, Mr, FANNIN, Mr. 
BUCKLEY, Mr. BEALL, Mr. MCCLELLAN, Mr. 
MANSFIELD, and Mr. EAGLETON. 

On the disposition of the aforemen- 
tioned orders, the Senate will resume the 
consideration of S.°2662, to amend the 
Foreign Assistance Act of 1961 and the 
Foreign Military Sales Act. Rolicall votes 
may occur on amendments and motions 
in relation thereto. 

Other measures on the calendar which 
will be coming up in the days ahead, not 
necessarily in the order listed, and surely 
not all will be acted on prior to the 
recess, are as follows: 

S. 22, a bill for the general revision 
of the copyright law. 

ELR. 8617, an act to restore to Federal 
civilian and Postal Service employees 
their right to participate voluntarily, as 
private citizens, in the political processes 
of the Nation. 

H.R. 7688, an act providing for the 
continuance of civil government for the 
Trust Territories of the Pacific Islands. 

S. 1640, a bill to provide for the estab- 
lishment of the Santa Monica Mountains 
and Seashore Urban Recreation Area. 

S. Res. 356, a resolution relating to the 
Oklahoma senatorial contested election. 

The 30-day limitation on the Federal 
Election Commission, daylight saving 
time legislation, and other measures 
which may be cleared for action. 

Conference reports, of course, being 
preferred matters, may -be called up at 
any time. 

The Senate will, when possible, act on 
@ dual track system, if necessary, to 
transact the Senate’s business. 


ADJOURNMENT UNTIL 9 A.M. 


Mr. HUMPHREY. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
9 a.m. tomorrow. 

The motion was agreed to; and at 5:44 
p.m, the Senate adjourned until tomor- 
row, Thursday, February 5, 1976, at 9 
am, 


NOMINATIONS 


Executive -nomination’s received by 
the Senate, February 4, 1976: 
DEPARTMENT OF STATE 
John Arthur Shaw, of Maryland, to be 
Inspector General, Foreign Assistance. 
INTERSTATE COMMERCE COMMISSION 
Warren B. Rudman, of New Hampshire, 
to be an Interstate Commerce Commissioner 
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for a term of 7 years expiring December 81, 
1982, vice Kenneth H. Tuggle, resigned. 
U.S. Coast GUARD 
The following-named commanders of the 
Coast Guard Reserve to be permanent com- 
missioned officers in the Coast Guard Reserve 
in the grade of captain: 


Crook Stewart, Jr. 
Theodore G. Brown 
Lawrence D. Levine 
Martin S. Baskin 
Thomas A, Kelley, Jr. 
Bert H. Ewers 
Reynold J. Matthews 


Norman Wapnick 
Richard F, Nelson 
Russell P. Sorenson 
Joseph J. Garbarino 
Harold D. Hand 
Donald L. Frantz 


The following officers of the US. Coast 


Guard for promotion 
tenant (junior grade) : 


Daniel J. Filiott 
Jeffrey M. Garrett 
Leonard J. Kelly 
Pecos B. Field 
James M. Seagraves 
David D. Caron 
Brian V, Hunter 
Guy E. Motzer 
Ronald R. Weston 
Robert C. Shearer 
William A. Henrickson 
Roman T. 
Lewandowsk! 
Richard R. 
Beardsworth 
Charles A. Amen 
John C. Burson 
Terence M. Hurley 
Richard E. Lang 
Philip M. Sanders 
William J. Lee 
Michael L. Hardie 
Kenneth U. Dykstra 
Pred F. Rogers 
Allen B. Hughes 
Philip G. Matyas 
James L. House 
Andrew J. Sincali 
Kevin J. Eldridge 
Thomas W. Sechler 
Lawrence I. Kiern 
Walter L. Johnson 
John K., Nelson 
John P. Aherne 
Richard A. Koehler 
Mark A. Fisher 
Joseph F, Ahern 
David M. Loerzel 
James M, Dwyer 
Robert M. Wicklund 
Drew F. Vanriper 
Christopher E. 
Dewhirst 
Arthur S. Blaylock 
Gary W. Palmer 
John T. Murray 
Douglas M. Brawn 
Walter E. Hanson 
Arthur E. Brooks 
Charles L. Miller 
William L. Clossey 
Joseph C. Bridger 
Gerald M. Davis 
Michael L. Maxey 
Robert J. Brulle 
Russell A. Bishop 
Scott A. Laidlaw 
Glenn R. Holmdahl 
Myles S. Boothe 
William G. Braceland 
Wiliam M. Bentley 
Timothy O. Haugan 
Michael M. Blume 
Russell R. Burke 
David G. Dickman 
Thomas D. Johns 
Vincent E. Matner 
James E. Spence 
Ronald R. Borison 
Robert L. Porter 
Robert J. Flynn 
Mark E. Ashley 
Steven G. Hilferty 
Domenico A. Diiulio 


to the grade of lieu- 


Richard L. Ryan 
Daniel G. Henderson 
Jonathan M, Prince 
Daniel F, Ryan 
Marcus E. Jorgensen 
Michael E. Saylor 
Dale E. Hower, 
Gary Krizanoyic 
Stefen G. Venckus 
Scott W. Allen 
Timothy W. Hylton 
David M. Giraitis 
James M, Garrett 
Bradford W. Black 
Victor J. Zoschak 
Jeffrey J. Hathaway 
Joseph A, Conroy 
Derek A. Capizzi 
Joseph P. Brusseau 
James C. Vansice 
Bruce R. Russell 
Wiliam L. Powers 
Albert F. Suchy 
Guy R. Colonna 
Scott F. Kayser 
Stephen K. Toney 
Michael W. Collier 
Ronald A. Nilsen 
Dana A, Goward 
Larry G, Young 
John T, O'Connor 
Robert L. Gazlay 
Richard S. Hartman 
David W. Gault 
Gregory B. Kirkbridge 
Kyle W. Blackman 
David W. Courtois 
John P. Miceli 
William F, Duffy 
Stephen E. Sharpe 
Richard J, Formisano 
Roger D. Kacmarski 
Gregg A. Leibert 
James D. Thomas 
Thomas C. Mielke 
Steven P. Suttle 
Steven D. Jorgensen 
Gary R. Kaminski 
Thomas J. Falvey 
Richard J. Fitzpatrick 
Gerald M. Donohoe 
John A. Weislo 
Steven L, Nylund 
Robert R. Porterfield 
William M. Gaynor 
Robert A. Roush 
Eric D. Lamberson 
Steven G. Hein 
Thomas C. King 
Cbristopher M. 
Schoenmaker 
David W. MacKenzie 
James B. Crawiora 
James A, Peltzer 
Bradley J. Willis 


Stephen J, Harvey 
Terry L. Mohrmann 
Donald R. O'Malley 
Hugh A, McGraw 
Glenn F, Epler 

Carl E. MeGill 
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Mark F, Grosze Michael L. Arnol 
Kenneth A. Ward 
Jeffrey G. Lantz 
Richard J. Taylor 
Rex A. Auker 
Robert N. Petersen 
Steven M. Pendleton 
Paul A. Dufresne 
Gary E. Russell 
Byron A. Maddox 
Richard A. Huwel 
David W. Reed 
Robert F. Moore 
Odell T. Powell 
Thomas J. Mackell 
John L. Locke 
George H. Detweiler 
Lioyd D. Barnes 
John G. Arnold 
George R. Long 
Richard A. Roth 
Walter E. Jaworski 
Adan D. Guerrero 
James W. Shafovaloff 
Richard W. Langford 
Alien L. Thompson 
Walter L. Owens 
Edward Miller 

Frank C. Halstead 
John J. MeQueeney 


James Rutkovsky 
Frederick G. Phelps 
John P. McDermott 
Randall W. Freitas 
Thomas M, Curelli 
Ralph L. Crawford 
Raymond J. Brown 
Steven M. Waldmann 
Dan Deputy 
Curtis J. Gruver 
Edgar E. Scott 
Francis J. Lynch 
Ellis H. Davison If 
Robert G. Stevens 
Richard P. Glover 
Dean W. Kutz 
Stephen D. Hathaway 
Timothy M. 
Hemenway 
John M. Berglund 
Francis G, Hanson 
Barry R. Moore 
Robert T. Powell 
Lawrence P. Taylor 
Gerald Bowe 
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Joseph W. Harnett 
William M. Albert 
Timothy F. Bowen 
Gregg G. Baxter 
Roger M. Dent 
Jobn S. Sedlak 


Michael G. Ditto 
Carl Schellenberg 
Garry L. Francis 
Horace.D. O'Neal 
Daniel J. O'Shea 
Victor M. Jarnegan 
In THE Navy 

The following-named officers of the Naval 
Reserve for temporary promotion to the 
grade of rear admiral, subject to qualifica- 
tion therefor as provided by law: 

LINE 

Horton Smith 

William J. Gilmore 

Thomas A: Kamm 

MEDICAL CORPS 
Harold M. Voth 
Dean B, Seiler 
CIVIL ENGINEER, COLPS 
James E. Mantel 
JUDGE ADVOCATE GENERAL'S CORPS 
Penrose L. Albright 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 4, 1976: 


February 4,:1976 


DEPARTMENT OF STATE 


Anthony C. E. Quainton, of Washington, a 
Foreign Service officer of class 2, to be Añi- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Cen- 
tral African Republic. 

Willard A, De Pree, of Michigan, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the People’s Re- 
public of Mozambique. 

Albert B. Fay, of Texas, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Trinidad and 
Tobago. 

James W. Hargrove, of Texas, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Australia, 
and to serve concurrently and without ad- 
ditional compensation as Ambassador Ex- 
traordinary and Plenipotentiary of the - 
United States of America to the Republic of 
Nauru, Í 

DEPARTMENT OFP LABOR 

Willie J. Usery, Jr., of Georgia, tọ be Sec- 
retary of Labor. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore a duly constituted committee of the 
Senate.) 


HOUSE OF REPRESENTATIVES — Wednesday, February 4, 1976 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Be ye doers of the Word and not 
hearers only.— James 1: 22. 

Father of Mercies, in whose presence 
our restless souls find peace and by whose 
spirit our weary minds are strengthened, 
keep us close to Thee as we live and 
labor through the hours of this day. 
Send Thy light into our minds and may 
Thy wisdom guide us in the actions we 
take, 


In this dear land of our faith help us: 


and our people to close ranks in a new 
unity of spirit and in a higher sense of 
purpose to keep democracy alive in our 
time and to make freedom a reality in 
our world. 

We do not pray that other nations 
may like us but that they may realize 
that we are endeavoring to stand for 
what is right, and come what may, that 
is our conviction. 

In the spirit of Him who is the Way, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Heiting, one 
of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the fol- 
lowing title: ‘ 

H.R. 8529. An act to establish improved 
programs for the benefit of producers and 
consumers of rice. 


The message also announced that the 
Senate insists upon its amendments’ to 
the bill (H.R. 200) entitled “An act to 
provide for the conservation and man- 
agement of the fisheries, and for other 
purposes,” disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Mac- 
wuson, Mr. Pastore, Mr. HoLumes, Mr. 
MUSKIE, Mr. MCINTYRE, Mr; KENNEDY, 
Mr, PELL, Mr. PEARSON, Mr. Stevens, Mr. 
BEALL, Mr. WEICKER, and Mr. Packwoop 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Vice President, pursuant to Public Law 
79-565, appointed Mr. HATFIELD as a 
member, on the part of the Senate, of the 
U.S. National Commission for the United 
Nations Educational, Scientific, and Cul- 
tural Organization. 


GAS DEREGULATION 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, today as this 
body commences debate on gas deregula- 
tion, I must assert that it appears like 
economic insanity and an abandonment 
of public interest to take this precipitous 
action. 


The Krueger amendment does not de- 
regulate natural gas, it simply transfers 
determination of natural gas prices from 
the Federal Government representing 215 
million Americans to a handful of power- 
ful oil and gas companies who have not 
established a substantial basis for either 
credibility, integrity, or dedication to the 
public intérest. 

It is impossible at this moment to de- 
termine if this year’s predicted crisis was 
orchestrated to force congressional ac- 
tion. Hasty action in these circumstances 
is a dereliction of our responsibilities. 


CALL OF THE HOUSE 


Mr. HAYS. of .Ohio. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered, 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 33] 
Hébert 
Heckler, Mass, 
Hinshaw 
Horton 
Jones, Okla. 
Karth 
McEwen 
McKinney 
Matsunaga 


Adams 
Ambro 
Anderson, Ni. 
Andrews, N.C. 
Armstrong 
Beard, RI. 
Boggs 

Brown, Mich, 
Buchanan 
Chisholm 
Conyers 
Diggs M 

Edwards, Calif. Moorhead, Pa. 
Esch Murphy, Ill. 
Gisimo Rostenkowski 
Gibbons Sarbanes 


The SPEAKER. On this rollcall 387 
Members have recorded their presence 
by electronic device, a quorum. 


Scheuer 
Sebelius 
Stanton, 
James V. 
Steiger, Wis. 


Young, Ga. 
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By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


THE BUDGET CEILINGS FOR 
FISCAL YEAR 1976 


(Mx. ADAMS asked and was given per- 
mission to address the House for 1 
minute to revise and extend his remarks 
and include extraneous matter.) 

Mr. ADAMS. Mr. Speaker, last. Friday 
I sent to you the first of a series of Budg- 
et Committee reports comparing the 
current levels of revenue, outlays, and 
budget .authority with the aggregate 
levels Congress adopted in House Con- 
current Resolution 466, the second budg- 
et resolution for fiscal year 1976. Many 
Members have expressed an interest in 
these reports to me, so I would like to 
take a few minutes to discuss their origin, 
their nature, and their significance. 
BINDING TOTALS FOR FISCAL YEAR 1976—EN- 

FORCED BY POINT OF ORDER 

When Congress adopted its second 
budget resolution for fiscal 1976 last De- 
cember, it imposed upon itself binding 
ceilings on budget authority and outlays 
and a binding floor on revenues. Section 
311 of the Congressional Budget Act pro- 
vides that any Member may raise a point 
of order against bills, resolutions, and 
amendments—including conference re- 
ports—which would cause the ceilings or 
floor to be reached. I wish to emphasize 
that the ceilings apply only to the budget 
aggregates and not to the budget au- 
thority and outlays for the functional 
eategories. This is the situation for the 
current year in which the budget process 
was only partially implemented and the 
functional numbers were used by the 
Congress as building blocks relative to 
the budget aggregates. Furthermore, the 
same rule will apply in future years when 
the functional category numbers will be 
set forth in the budget resolution itself, 
BUDGET COMMITTEE REPORTS TO SPEAKER ON 

AMOUNTS REMAINING 

The Budget Act also requires the Budg- 
et Commitiee to provide estimates of 
the levels of spending and revenues so as 
to enable the Chair to determine when 
a point of order for breaching the totals 
is valid. The Budget Committee will ad- 
vise the Speaker, on a daily basis, if 
necessary, of any changes in the 
amounts remaining before the totals are 
breached, so that the current status of 
the ceilings and the floor can be known 
on the floor of the House at all times. 

WEEKLY CEILING REPORTS IN THE 
CONGRESSIONAL RECORD 

In addition, it is my intention to have 
a weekly status report published in the 
CONGRESSIONAL Recorp for the informa- 
tion of all Members and the public. 

JANUARY 29—REPORT TO THE SPEAKER 

Mr. Speaker, the report I sent to you 
last Friday indicates the amount now re- 
maining as of January 29 for budget au- 
thority is $11.2 billion; for outlays $3.9 
billion; and for revenues, $300 million. 
These figures were arrived at after con- 
sultation with the Congressional Budg- 
et Office and the Senate Budget Com- 
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mittee, and according to the procedures 
the House Budget Committee adopted 
on January 22, 1976, for carrying out its 
responsibility under the act. I will place 
the complete report in the Recorp at 
this point: 

REPORT TO THE SPEAKER OF THE U.S. HOUSE OF REPRE- 
SENTATIVES FROM THE COMMITTEE ON THE BUDGET 
ON THE STATUS OF THE FISCAL YEAR 1976 CONGRES- 
SIONAL BUDGET ADOPTED IN H. CON: RES. 456 

REFLECTING COMPLETED ACTION AS OF JAN. 29, 1976 


{in millions of dottars} 


Budget 
authority. Outlays 


- 408, 000 
296, 705 


Revenues 


300, 800 
301, 100 
—300 


374, 900 


Appropriate tevel_... 
arent 2 370, 957 


Current level........------- 


Amount remaining. - 


1,295. 3,983 


BUDGET AUTHORITY 


Any measure including budget or entitle- 
ment authority exceeding $11,295 million for 
fiscal year 1976, if adopted and enacted, 
would cause the appropriate level of budg- 
et authority for that year as set forth in 
H. Con. Res. 466 to be exceeded. 

OUTLAYS 

Any measure including budget or entitie- 
ment authority that would result in outlays 
exceeding $3,943 million for fiscal year 1976 
if adopted and enacted would cause the ap- 
propriate level of outlays for that year as 
set forth in H. Con. Res. 466 to be exceeded. 

REVENUES 

Any measure that would result in a rey- 
enue loss exceeding $300 million for fiscal 
year 1976 if adopted and enacted would 
cause revenues to be less than the appropri- 
ate level for that year as set forth in H. Con. 
Res. 466. 

WHAT IS COVERED BY THE CURRENT 
LEVEL ESTIMATE? 

The estimate for the current level in- 
cludes four categories of congressional 
action. First, it covers all enacted budg- 
et. authority. and resulting outlays, 
whether that authority is a matter of 
permanent law—such as social security 
trust funds—or whether it came about 
from current action on fiscal year 1976 
appropriations bills. Second, it covers en- 
acted entitlement legislation that re- 
quires further appropriation legislation 
for fiscal 1976. We need, for instance, 
additional liquidating funding for man- 
datory entitlement programs such as 
school lunch and child nutrition, veter- 
ans disability benefits, veterans readjust- 
ment benefits, AFDC, medicaid, social 
services, last year’s pay increase, and 
other programs. Third, it covers amounts 
provided under the continuing resolu- 
tion for foreign assistance programs, the 
District of Columbia, and other pro- 
grams. Fourth, and it covers amounts in 
conference reports ratified by both 
Houses but not yet signed into Jaw, such 
as the defense appropriations bill for 
fiscal year 1976. 

Bills carrying appropriations to liqui- 
date mandatory requirements of entitle- 
ment legislation already covered in the 
current level estimate and bills providing 
appropriations for programs and activi- 
ties carried under the continuing resolu- 
tion will require special scorekeening 
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treatment, Amounts for these items— 
discussed under categories (2) and (3) 
above—are already included in the cur- 
rent level estimate, since they do rep- 
resent spending commitments resulting 
from completed congressional action. Ac- 
cordingly, for purposes of scorekeeping 
against the amount remaining under the 
ceiling, they should be deducted from 
bills carrying the liquidating appropria- 
tion. 
WILL THE CEILINGS BE REACHED? 

It is my view that there is a very real 
possibility that the ceilings may be 
reached later this year. Congress enacted 
an assistance bill for New York City that 
was not assumed under the budget totals: 
That bill amounted to $23 billion im 
budget authority with no expected out- 
lays, on the assumption that the Ioan re- 
payments would be made within this 
fiscal year. We have yet to pass appro- 
priations for the District of Columbia 
and foreign assistance, and congressional 
appropriations amounts usually exceed 
the continuing resolution levels now cov- 
ered in the current rate estimate. 

Furthermore, the President has al- 
ready transmitted fiscal year 1976 sup- 
plemenial requests and amendments in 
his budget amounting to about $9.7 bil- 
lion in budget authority. Much of that 
has already been assumed by Congress 
under the budget resolution totals. But be 
forewarned. The President usually trans- 
mits a series of additional supplemental 
requests during the period between the 
time he submits his budget and the time 
Congress acts on the usual spring sup- 
plemental. 

I would like to mention one further 
major contingency that applies primarily 
to the outlays ceiling. The President has 
reestimated his entire fiscal year 1976 
budget column, account by account. The 
Congressional Budget Office is now re- 
viewing those reestimates. In a matter of 
a few weeks the Budget Committees of 
the House and the other body will de- 
termine which of those reestimates valid- 
ly apply against the ceiling for fiscal 
1976. While the President’s total ontiay 
estimate of $373.5 billion for fiscal year 
1976 is very close to the budget resolution 
total of $374.9 billion, reestimates for 
certain individual accounts could, never- 
theless, result in more pressure against 
the ceiling. 

I cite, for example, receipts for leasing 
on the Outer Continental Shelf. Since 
these are business receipts of the Gov- 
ernment they are regarded as offsets to 
actual outlays. You will recall the Presi- 
dent last year estimated $8 billion in re- 
ceipts for fiscal year 1976. The congxes- 
sional budget assumed receipts of $4.5 
billion. In his budget submission the 
President has revised his fiscal year 1976 
estimate to $3 billion, If that estimate 
appears to be valid, then an additional 
$1.5 billion would apply against the out- 
lay ceiling for fiscal year 1976. I shall 
attempt to keep the House informed on 
these matters in my weekly report on the 
ceilings. 

Mr. Speaker, to give the Members a 
more complete picture of the situation, I 
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will place in the Recorp at this point my 
letter to you transmitting the first re- 
port on the ceilings, a letter and mate- 
rials I received from Dr, Alice Rivlin, 
Director of the Congressional Budget Of- 
fice providing some detail on the status 
as of January 29, and the procedures 
adopted by the House Budget Commit- 
tee on January 22 for determining the 
estimate for the current rate: 
COMMITTEE ON THE BUDGET, 

Washington, D.C., January 30, 1976. 
Hon. CARL ALBERT, 
Speaker, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: As you know, Sec. 311 
of the Congressional Budget Act of 1974 es- 
tablishes a point of order against certain 
measures that would have the effect, if en- 
acted, of causing budget authority or outlays 
to exceed, or revenues to be less than, the 
appropriate levels set forth in the most re- 
cently agreed-to concurrent resolutions on 
the budget. The Act also requires the Budg- 
et Committee to provide estimates for the 
purposes of Sec. 311 of the spending to be 
made and the revenues to be received. 

On January 22, the House Committee on 
the Budget adopted a set of procedures for 
establishing such estimates, I am attaching 
to this letter the first Committee report 
comparing the current estimates with the 
appropriate levels set forth in H: Con. Res. 
466. It is the intention of the Committee 
that this notice will continue in effect un- 
til a change in the estimates requires trans- 
mittal of a revised notice. I am also attach- 
ing a copy of the enforcement procedure 
adopted by the Budget Committee. 

If you have any questions, or if I can be 
of any further assistance in this matter, 
please do not hesitate to call me, or have 
your staff contact George Gross, the Execu- 
tive Director of the Committee staff. 

With warm regards, 

Brock ADAMS, 
Chairman. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.O., January 30, 1976. 
Hon. Brock ADAMS, 
Chairman, Committee on the Budget, 
House of Representatives, 
Washington, D.C. 

Dean Mr. CHAMMAN: Pursuant to section 
808(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter pro- 
vides an up-to-date tabulation of the cur- 
rent levels of new budget authority, we esti- 
mated outlays and estimated revenues in 
comperison with the appropriate levels for 
these items contained in the most recently 

to current resolution on the 1976 
budget. This tabulation is as of close of Jan- 
uary 29, 1976. It is based on the status of 
the 1976 fiscal year budget as reported by 
the Congressional Budget Office in its most 
recent scorekeeping report and includes the 
recent veto override of the Labor-HEW ap- 
propriations bill (H.R. 8069) and the con- 
ference agreement on the Defense appropria- 
tion bili (H.R. 9861) which has been ratified 
by both Houses. 


[in millions of dollars) 


Budget 
authority Outlays 


Enacted 
niitte! 


k 294,974 298, 278 
. Entittement authority requiring 


7,079 6,346 
4,185 ~ 2,027 . 


90,467 64, 306 


396,705 370, 957 
408,000 374,900 300, 


11,295 3,943 


Current level 
Appropriate tevel 


Amount remaining 


CONGRESSIONAL RECORD — HOUSE 


The Congressional Budget Office, in coop- 
eration with the stafs of the House and Sen- 
ate Committees on the Budget, is currently 
undertaking a comprehensive reestimate of 
new budget authority, outlays and revenues 
for fiscal 1976 based on the President's 1977 
budget submission, This regular comprehen- 
sive reestimate should be completed within 
the next several weeks and will be incorpo- 
rated at that time in our budget scorekeep- 
ing reports. 

Sincerely, 
ALICE M, RIVIIN, 
Director. 


ENFORCEMENT PROCEDURE FOR FISCAL YEAR 76 
BUDGET AUTHORITY AND OUTLAY CEILINGS 
AND REVENUE FLOOR ESTABLISHED BY HOUSE 
CONCURRENT RESOLUTION 466 ADOPTED BY 
THE House BUDGET COMMITTEE ON JANU- 
ARY 22, 1976 
I. Major Provisions of Sec. 311 of the Con- 

gressional Budget Act: 

1. It is not in order to consider: 


reducing revenues 


bills 

resolutions or i 

amendments > {additional new budget 

conference reports providing authority new entitle- 
l ment authority 


2. After approval of second required con- 
current resolution or after enactment of 
reconciliation bill or approval of reconcilia- 
tion resolution if required, 

3. If adoption and enactment would cause 
appropriate aggregate levels of new budget 
authority or outlays to exceed or revenues 
to be less than the appropriate levels set 
forth in the most recently agreed to resolu- 
tion, 

4. Outlays to be made and revenues to be 
received during a fiscal year are determined 
on the basis of estimates by Budget Commit- 
tees. 

II. Estimating Assumptions—The House 
and Senate Budget Committees would base 
their advice to their respective parliamen- 
tarians on the following estimating assump- 
tions. 

1. Base. Enacted law including budget au- 
thority, entitlement authority for which ap- 
propriations have not yet been enacted, con- 
tinuing resolution and conference agree- 
ments ratified by both Houses. 

Comment. CBO will work with the Appro- 
priations Committees and the agencies to 
develop estimates for the continuing resolu- 
tion. Adjustments for vetoed bills will reflect 
a sustaining vote or a determination of the 
Budget Committees, after consulting with 
the Leadership, that a vote will not be sched- 
uled, 

2. Regular Reestimates. On November 10, in 
the month of January, on April 10, and July 
15 the OMB will submit comprehensive rees- 
timates of outlays and revenues, which will 
be reviewed by the CBO and by the Budget 
Committees. 

Comment. The dates for these required 
reestimates are set forth in the law. 

3. Ad Hoc Reestimates. Either Budget Com- 
mittee may initiate a reestimate, but the 
ground rule will be to keep them infrequent. 
The Budget Committees will be reluctant to 
direct reestimates for individual programs 
with relatively small budget impact. 

Comment. Requested outlay reestimates 
from the OMB and revenue reestimates from 
the Treasury will be reviewed by the CBO and 
the Budget Committees. 

4. Proposed Rescissions. Count only when 
conference reports haye been agreed to in 
both Houses. 

5. Proposed Deferrais. Count after Budget 
Committees’ review of transmittal. Adjust as 
necessary if an impoundment resolution is 
adopted, 

IIT. Procedures: 

1. Advice to the Parliamentarian. Budget 
Committee advice to the Parliamentarian on 
the status of the floor and ceilings will reflect 
action through the previous day, but such 
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advice would not necessarily be delivered 
daily. A Budget Committee notice will con- 
tinue in effect until a change in the esti- 
mates requires transmittal of a revised notice, 
If the legislative schedule for spending or 
revenue bills is unusually heavy the Budget 
Committee may, insofar as practicable, ad- 
vise the Parliamentarian more frequently. 

2. A Budget Committee notice to the Par- 
Hamentarian might read: 


Budget 


authority Outlays Revenues 


Appropriate level... XXX 
Current level... Y 


XXX 
YYY 


Ere 


A: “Any measure including budget or eii- 
titlement authority above $ million for 
fiscal year 1976, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in-H. Con, 
Res. 466 to be exceeded.” 

B. “Any measure that would result in out- 
lays exceeding $ million for fiscal year 
1976 would cause the appropriate level of out- 
lays for that year as set forth in H. Con. Res. 
466 to be exceeded.” 

C. “Any measure that would result in a 
revenue loss exceeding #3 million for fiscal 
year 1976 would cause revenues to be less 
than the appropriate level for that year as 
set forth in H. Con. Res. 466." 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO US. 
COAST GUARD ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of 14 United States Code 194(a), 
the Chair appoints as members of the 
Board of Visitors to the U.S. Coast Guard 
Academy the following members on the 
part of the House: The gentleman from 
Connecticut, Mr. Dopp, and the gentle- 
man from Connecticut, Mr. Sarasin. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO US. 
MILITARY ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of 10 United States Code 4355(a), 
the Chair appoints as members of the 
Board of Visitors to the U.S. Military 
Academy the following members on the 
part of the House: The gentleman from 
New York, Mr. Murrny, the gentleman 
from Maryland, Mr. Lone, the gentie- 
man from Michigan, Mr. CEDERBERG, and 
the gentleman from New York, Mr. GIL- 
MAN. 


APPOINTMENT OF MEMBERS OF 
BOARD OF VISITORS TO U.S. 
MERCHANT MARINE ACADEMY 


The SPEAKER. Pursant to the pro- 
visions of the 46 United States Code 
1126c, the Chair appoints as members of 
the Board of Visitors to the U.S. Mer- 
chant Marine Academy the following 
Members on the part of the House: The 
gentleman from New York, Mr. Wotrr, 
and the gentleman from New York, Mr. 
WYDLER. 


APPOINTMENT AS MEMBERS OF 
THE BOARD OF VISITORS TO US. 
AIR FORCE ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of 10 United States Code §355(a), 
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the Chair appoints as members of the 
Board of Visitors to the U.S. Air Force 
Academy the following Members on the 
part of the House: The gentleman from 
Georgia, Mr. FLYNT, the gentleman from 
Colorado, Mr. Evans, the gentleman from 
Virginia, Mr. Rosinson, and the gentle- 
man from Louisiana, Mr. TREEN. 


OPENING OF 12TH OLYMPIC 
WINTER GAMES 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KETCHUM. Mr. Speaker, today 
marks the opening at Innsbruck, Aus- 
tria, of the 12th Olympic Winter Games. 
I know that my colleagues in the House 
and all of the people of the United States 
join me in wishing well the fine young 
U.S. competitors who will be participat- 
ing in this greatest of all international 
sports spectaculars. 

I certainly hope that all of us take the 
opportunity to view these events as they 
take place through the marvelous cover- 
age we are getting on TV. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION TO FILE REPORT ON 
H.R. 11645 


Mr. JONES of Alabama. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Public Works and Transporta- 
tion have until midnight tonight to file 
the report on H.R. 11645, a bill to amend 
the Act of October 10, 1965, to provide 
additional authorization for the Library 
of Congress James Madison Memorial 
Building. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 


STAFF MEMBERS SHOULD NOT BE 
EXCLUDED FROM THE GALLERY 


(Mr. ECKHARDT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ECKHARDT. Mr. Speaker, the 
House has a most desirable rule that ex- 
cludes from the floor persons or staff 
other than staff members of the com- 
mittee. But many of us on the committee 
who have a bill on the floor do need staff 
in the gallery. 

Yesterday my legislative assistant was 
attempting to enter the gallery. After all, 
there must be contact by a member of 
the committee engaged on the floor with 
one's office to obtain important factual 
material which may become pertinent 
to the debate. She was excluded from the 
gallery because there were too many 
other people who were being admitted. 
During this period of time persons with 
the oil and gas lobby were freely moving 
in and out on some sort of special passes 
to watch the great sphincter of Congress 
open to expel gas from control of the 
Federal’ Power Commission’ ind elimi- 
nated were a number of persons who are 
very vitally needed by members of the 
committee, 
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Mr. Speaker, I would hope that this 
would be taken into consideration in the 
future in controlling the gallery. 


ANNUAL REPORT OF CORPORATION 
FOR PUBLIC BROADCASTING— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Interstate anc. Foreign Commerce: 


To the Congress of the United States: 

I am transmitting today to the Zon- 
gress the annual report of the Corpora- 
tion for Public Broadcasting, describing 
its activities for the year ending June 30, 
1975. 

GERALD R. Forp. 

THE WHITE House, February 4, 1976. 


NATURAL GAS EMERGENCY 
ACT OF 1975 


Mr. DINGELL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House’ on the 
State of the Union for the further con- 
sideration of the bill (H.R. 9464) to 
assure the availability of adequate sup- 
plies of natural gas during the period 
ending June 30, 1976. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 9464, with 
Mz. BoLLING in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Before the Commit- 
tee rose on yesterday the Clerk had read 
the first section of the committee amend- 
ment in the nature of a substitute ending 
on page 19, line 24, and there was pend- 
ing the amendment in the nature of a 
substitute offered by the gentleman from 
Texas (Mr. KRUEGER). 

The Chair recognizes the gentleman 
from Texas (Mr. KRUEGER). 

Mr. KRUEGER. Mr. Chairman, it is 
a great pleasure, of course, to be here and 
to be able to discuss this amendment 
after the strong support for the rule al- 
lowing this matter to be debated. The 
support for doing something about nat- 
ural gas supplies I think is very, very 
substantial and is at least in part indi- 
cated by the very heavy support for 
bringing this matter to discussion. 

One of the things that a number of 
people are inclined to talk about is what 
deregulation will cost. What they gen- 
erally do not say is, What does it cost if 
we do not deregulate and get adequate 
supply? 

I think one of the things important 
to keep in mind is that the amount re- 
ceived by the producer of gas is only 
about 20 percent or 20 cents, say, on the 
consumer’s dollar. The remaining 80 
cents goes for distribution and trans- 
portation. : 

Here, for example, is a chart for the 
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city of New York. This is based on 1974 
figures. 32.6 cents goes to the producer. 
42.4 cents to the pipeline, $1.98 for the 
distribution system. Inside New York 
City the delivered price of gas is $2.73 
which is paid by the New York con- 
sumer. Of that $2.73, 32 cents goes to 
the producer, 

What we are talking about, is not de- 
regulating the pipelines or the distribu- 
tion systems, we are simply talking about 
deregulating the wellhead costs, allow- 
ing this 32.6 cents to rise so that ade- 
quate supplies can be found. There is 
nothing more important than keeping 
this very fundamental fact in mind, be- 
cause there have been a lot of horror 
stories and scare tactics used about the 
whole question of deregulation. 

Second, one of the frequently cited 
figures by people opposed to deregula- 
tion is the fact that it would cost some 
$22 billion if we were to deregulate. This 
is based on a Congressional Research 
Service study. The study was done by Mr. 
Kumins. I received a letter back from 
Mr. Kumins yesterday after I pointed out 
some errors in his assumptions. He 
agreed that the $22 billion was a “mis- 
interpretation.” Some Members of the 
House have helped further that misin- 
terpretation, but Mr. Kumins now says 
it would cost $5 billion, by his own esti- 
mates, or less than one-fourth his earlier 
prediction. He had the wrong figures in 
mind. Among those wrong figures; for 
example, was the price of oil. He divided 
it by six, and said that would be the price 
of natural gas, because it takes six times 
as much gas Btu to produce one oil Btu; 
but what he did was to reckon all the 
costs at the wellhead. He forgot trans- 
portation and distribution in the cost. 

It is very important that we keep in 
mind what the true matter is. We are 
taking about only deregulated wellhead 
prices and not about transportation and 
distribution costs. I think it is essential 
that we never lose sight of that fact. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I have only 5 minutes. 
I will yield for a very brief question only. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman will recall the figure I used 
was $5 billion for the first year. 

Mr, KRUEGER. I did not refer to the 
gentleman from Texas. I referred to 
others in this House who used other 
figures. 

Mr. Chairman, now, the FEA talks 
about a figure of about $9 to $12 per 
family per year if we get deregulation. 
It is incumbent upon those that oppose 
this to realize that deregulation is the 
lowest cost the consumer ean possibly 
have, because every other substitute fuel 
is more expensive; $4.75 is now the con- 
tract price for synthetic gas in Massa- 
chusetts. In Chicago there are contracts 
for above $4 for synthetic gas. Imported 
liquid natural gas coming from Algeria 
and Nigeria is priced at $3.50, rather 
than a much lower price for natural 
gas. The average price last year for new 
naturai gas in the intrastate unregulated 
market, was $1.25 at the wellhead. The 
average price for all intrastate con- 
tracted gas is only 55 cents per Mcf. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(On request of Mr. O'Hara and by 
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unanimous consent, Mr. KRUEGER was 
allowed to proceed for an additional 5 
minutes.) 

Mr. O’HARA. Mr. Chairman, will the 
gentleman yield to me? 

Mr. KRUEGER. I yield to the gentle- 
man from Michigan. 

Mr. O'HARA, Mr. Chairman, with re- 
spect to the whole price question, we talk 
about making the price of natural gas 
competitive with that of oil and other 
fuels on a Btu equivalency basis. If we 
were to make the price competitive with 
oil, if natural gas prices were to rise to 
Btu equivalence with heating oil, at what 
level would the price of natural gas be? 

Mr. KRUEGER. The answer to that 
question is that there can be no single 
figure, because it depends on distribution 
and transportation costs. Distribution 
and transportation costs are very differ- 
ent for natural gas than for oil. In the 
area used in that initial Congressional 
Research Service study, they took the 
landed price of OPEC oil as it applies to 
No. 2 refined fuel oil at $15.50 a barrel 
and divided by six and came out with 
$2.50. $2.50 would be an appropriate 
competitive figure as delivered, but not at 
the wellhead, because as we can see, 
there are pipeline and distribution costs 
to be added. The pipeline costs are fairly 
clear from area to area. The distribution 
costs will vary from area to area. 

It would be demagogic of me to give a 
single price, and I do not wish to do that. 

Mr. O'HARA, I think, as a matter of 
fact, that the Congressional Library 
study may have underestimated the price 
increase, because what we are talking 
about is the price of natural gas being 
competitive with that of oil on a Btu 
basis when it reaches the consumer. 

So, the price of gas at the wellhead 
might rise above $2.50, as a matter of 
fact, as long as the blended price to the 
consumer did not get above a price that 
is competitive with oil. Is that not right? 

Mr. KRUEGER. If I may, there are 
two errors there. One is that the price of 
oil as we have it in America is a price 
that blends domestic and foreign oil, and 
while it costs the Nation as a whole the 
OPEC price, it does not cost the individ- 
ual consumer the OPEC price because he 
is paying a blend which is 60 percent do- 
mestic and 40 percent foreign at this 
time, 

The second is, the Btu price of un- 
regulated intrastate natural gas has 
never risen to that of a Btu equivalent 
price of oil. 

Some people like to talk in terms of 
Btu equivalencies, and assume that they 
are the only factors to be considered 
with respect to the pricing of energy. 
That is fallacious because there are cer- 
tain things for which natural gas can 
be used and for which oil cannot. Natural 
gas is a cleaner fuel, environmentally 
pure, and burns at a steady heat more 
appropriate for glass and porcelain. That 
is probably why the glass industry is 
strongly in support of this bill, as is the 
agricultural inoustry, because it can be 
used for crop drying and irrigation and 
a number of things that oil cannot be 
used for. 

Mr. O'HARA. What we are really talk- 
ing about is a blended price to the con- 
sumer that more or less represents a Btu 
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equivalent to the consumer, without re- 
gard to other factors, and that would 
mean, because of the blend of old and 
new gas, an increase in the price of nat- 
ural gas at the wellhead substantially 
more than a lot of the figures that have 
been used. 

Mr. KRUEGER. If I may respond, and 
I am so happy to get 10 minutes instead 
of 5 minutes, that I would like to treasure 
this moment, but the fact of the matter 
is that most gas is under very long-term 
contract. It is under 20-year contracts, 
so at any particular time, on average, we 
have only about 7 percent of the con- 
tracts expiring each year. If we figure, 
first of all, that of the consumer's dollar 
20 cents goes to the producer, and of 
those 20 cents only 7 percent on average 
is changing each year and is going to 
increase, we are really talking about a 
very small marginal increase. 

It is for that reason the deregulation 
of wellhead prices of natural gas tends 
to add only slightly to cost, though it is 
an incentive for substantial further sup- 
plies. It will be felt at a very small rate 
by the consumer and will be lower than 
any substitute because any substitute is 
now more expensive. 

The CHAIRMAN. The time of the 
gentleman from Texas has again expired. 

(On request of Mr. Brown of Ohio and 
by unanimous consent Mr. KRUEGER was 
allowed to proceed for 5 additional 
minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield to me? I do not 
want to lose the attention of the gentle- 
man from Michigan (Mr. O'Hara). 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. The current 
average price of intrastate gas is about 
78 cents. Now, the recent intrastate sales 
have been in the area of $1.25 and up to 
about $1.45 or $1.50. But, that is not the 
Btu equivalent price. 

The point is that there is a fair market 
price in gas. It has been our experience 
that where we have a fair market with 
regard to natural gas that the gas does 
not go to the Btu equivalent price. It has 
not gone up to $2.25, which is the Btu 
equivalent price. 

Mr. CHARA. Mr. Chairman, will the 
gentleman yield for a very brief re- 
sponse? 

Mr. KRUEGER. I yield to the gentle- 
man from Michigan, 

Mr. O’HARA. I know that that could 
be the case with intrastate gas, I think 
the intrastate market is a little different 
than the interstate market. In my state 
of Michigan that is true, but in my state 
we have only two companies who are 
really in a position to buy very much 
intrastate gas. 

We have a lot of producers of gas with- 
in our State, small independent pro- 
ducers. There the market condition is 
such that it is pretty much a buyer's 
market. 

On the other hand, that is not neces- 
sarily the situation where we have a 
large, new gas field brought in and we 
have a hungry pipeline company bidding 
for that gas, or several of them. I think 
that there the market conditions are 
different than they are for intrastate, 
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and so I do not think the intrastate ex- 
perience is necesarily instructive. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman in the well yield so 
that we can continue the discussion? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I think it ought to be 
pointed out that 35 percent of all of the 
gas consumed in the country is gas con- 
sumed in the intrastate market. 

If the result of this legislation is as we 
hope it will be and anticipate it will be, 
then by all rules of logic the legislation 
will enhance the amount of gas going into 
the interstate market. Pressures would 
make the market into a buyer’s market, 
so that we will not go to the equivalency 
price of oil. In the intrastate market 
we now have a surplus of gas. 

In other words, we even the market 
out. Gas almost assuredly is going to 
come in at a considerably lower price. 

There are certain areas and uses where 
gas can be the only use that we have. 
If there is only a source or two for that 
kind of consumer to use, I suppose one 
would say in that limited area that the 
seller would have the upper hand. But 
I think generally throughout the coun- 
try if the opportunity is given to apply 
the gas market to the Nation equally, 
then the pressures, generally speaking, 
are going to be to hold the price down be- 
low any equivalency price. 

Mr. OHARA. If the gentleman will 
yield further, I am not that hopeful. I 
hate to take up any more of the time of 
the gentleman from Texas (Mr. KRUE- 
GER). Let me say that I am dubious. 

Mr, KRUEGER. Mr. Chairman, I ap- 
preciate the questions of the gentleman, 
and perhaps I can respond in greater de- 
tail as we proceed. 

I would like to point out on this chart 
what has happened, in terms of reserves 
and in terms of consumption in this 
country. 

Mr. Chairman, one ‘reason that we are 
here debating this question today is be- 
cause last year the country used three 
times as much natural gas as it found. 
And that very fact puts upon us the re- 
quirement to be statesmanlike, not to 
take a chance to be simply comfortable 
before the next election, but to take a 
position that will be responsible for the 
next 4, 5, 10 years. 

We have been using up our reserves 
so much faster than we have been finding 
and adding to them that it is incumbent, 
I think, on us to do something to see 
that we begin to address the problem. 

Mr, Chairman, one question that is 
sometimes asked is; Do we have any more 
gas to be found, simply because it is a 
finite resource? People sometimes sup- 
pose, “Well, it is finite; therefore, there 
is no more to be had, even at a higher 
price.” But clearly that is fallacious rea- 
soning. The fact is that there are many 
oil and gas basins in the United States 
of America which have not been devel- 
oped. These basins can be developed; but 
they cannot all be developed under a 
pricing system which is based entirely 
upon so-called historical costs, when 
these historical costs are themselves in- 
accurate because they are based on a 
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price regulated.market in which there 
was no free market situation. 

Further, the greatest resources are still 
to be found offshore. Two-thirds of the 
world’s surface is covered with water, and 
we have looked at very few of these 
underwater sources of future supply. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Illinois (Mr. YATES). 

Mr. YATES. I thank the gentleman 
for yielding, Mr. Chairman, may I ask 
the gentleman the basis for those statis- 
tics? Did they come from the American 
Gas Institute? 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. Yates, and by 
unanimous consent, Mr. KRUEGER was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr, KRUEGER. Mr. Chairman, these 
are the same statistics used by the Bu- 
reau of Natural Gas, a Federal agency, 

Mr. YATES. If the gentleman will yield 
further, are not they furnished essen- 
tially by the American Gas Institute? 

Mr. KRUEGER. If they are furnished 
through the AGA, they are the best 
statistics the Government can get. 

The Members will find in my bill, if 
the Member should be interested in my 
bill, that I have a provision in the bill 
that would mandate the FEC to make a 
very thorough study of gas reserves. 

If Members have doubts about existing 
reserves, then they should vote for my 
bill and that will give them great heart 
and encouragement. 

Mr. YATES. Mr. Chairman, I will say 
to the gentleman that I would be very 
happy to vote for that portion of the 
bill, 

Mr. KRUEGER. Sometimes we have 
to take the whole to get a part. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield, 

Mr. KRUEGER. Mr. Chairman, I shall 
be happy to yield, but I fear I am about 
to run out of time. 

The CHAIRMAN, The time of the 
gentleman from Texas (Mr. KRUEGER) 
has expired. 

(On request of Mr. OTTINGER and by 
unanimous consent, Mr. KRUEGER was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from New York, 

Mr. OTTINGER. Mr. Chairman, ac- 
cording to the same source of statistics 
that we have seen, there are pretty con- 
servative estimates that have been 
passed around in various “Dear Col- 
league” letters on what the incremental 
cost of the new gas that might be pro- 
duced under the gentleman’s bill would 
amount to in cost to the consumer. 

I wonder what the gentleman’s esti- 
mates are on what new gas might come 
on line and what his estimate of that 
price would be and, therefore, what the 
cost per thousand Btu’s of any such gas 
that might be added would in fact 
amount to. 

Mr, KRUEGER. Mr. Chairman, I can 
give the gentleman my estimate, and I 
could give him eight different estimates 
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should he like to have them. This is ob- 
viously relating to something on which 
I have no more authority than anyone 
else. However, my estimate would be in 
the neighborhood of 5 to 10 percent per 
year for several years, but that estimate, 
we should always keep in mind, must be 
weighed against the alternatives of 
short supply or substitute fuels. 

That is the trouble with a question that 
asks only half-of what it should. In talk- 
ing about the alternatives, the other 
side is not talking about what will hap- 
pen if we do not get additional supplies 
of gas or what happens if the economy 
starts to rebound and we are short of 
supplies of this precious fuel. That is 
the very severe problem that those who 
wish to do nothing must face. 

Mr. OTTINGER. Mr. Chairman, the 
figures the gentleman gave are the fig- 
ures for the overall increase of the mix 
in price. But what I want to know is 
what the incremental cost will be. I want 
to know how much new gas the gentle- 
man estimates will be produced and 
what the cost of that gas will be so that 
we know, referring to the additional gas 
we produce, how much that new supply 
is going to cost. 

Mr. KRUEGER. Mr. Chairman, if the 
gentleman is talking about next week, 
this is not going to make any difference 
next week. We must be willing to make 
the long-range decisions. We must be 
willing to look 5 or 10 years down the 
line, and then perhaps those reserves will 
be developed and we can have 4 to 8 tril- 
lion cubic feet of additional reserves that 
will be discovered, depending on what 
part the market plays in this respect. 
There is some gas that will be found at 
$1.25 that cannot be found at 70 cents. 

Only 3 months ago the largest gas well 
ever found in the United States was 
brought in, and it had an available free 
flow potential of 4 billion cubic feet. If 
one takes into consideration the carbon 
dioxide, that still leaves 2 billion cubic 
feet per day; anyway it is a tremendous 
quantity, billions of cubic feet. With 
resourcefulness and new technology we 
can find still more in the future. That 
well was found, but that gas was not pro- 
duced until the price rose above 52 cents. 

We must always keep in mind that if 
we want to be honest with our consum- 
ers, we have got to figure what the cost 
of synthetic gas is and what the cost of 
nuclear energy is, Perhaps the gentle- 
man from New York favors nuclear en- 
ergy, but if he does not, he must recog- 
nize that 78 percent of our total energy 
is oil and gas, and we have got to have 
those supplies. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment in the 
nature of a susbtitute. 

Mr. Chairman, I would like to ask the 
gentleman from Texas (Mr. KRUEGER) a 
couple of questions, and also I would like 
to have his attention first. He does not 
have to stay in the well because I want 
to explain something first. 

The gentleman from Texas mentioned 
the fact of competition between oil and 
other fuels. Ido not think the House is 
going to be misled by that. If one does 
not like his own gasoline station, he can 
go to another gasoline station; if he does 
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not like the oil he uses to heat his home, 
then there is another company and they 
can bid for it and he can get all he 
wants. 

But this gas is piped in, and the Gov- 
ernment of the United States gave the 
gas companies the right of eminent do- 
main to pipe this gas into 40 million 
homes in America. They cannot very well 
order them to take this pipe out and get 
some other company’s pipe in. They have 
us captive now, and then they say, “Turn 
us loose and let us do what we want to 
do now that you have given us all mo- 
nopoly privileges and the protection of 
government.” 

I would like the gentleman from Texas 
(Mr. KRUEGER) to hear this: This Gov- 
ernment set up the Federal Power Com- 
mission with the responsibility to protect 
the consumer and also to give fair play 
to the industry. They have established 
price controls which permit producers to 
earn an average return today of 15 per- 
cent to 18 percent. 

If the gentleman wants to give them 
25 percent, why does he not just say 25 
percent, and let it go to the Federal 
Power Commission? I think, in order not 
to just turn them loose like a tiger on 
this Nation, we should let them go 
through a regulated agency that holds 
hearings to find out the true facts and 
that is trying to be fair. 

If the gentleman from Texas (Mr. 
KRUEGER) wants to give them 25 percent, 
let us give them 25 percent, That ought 
to be an incentive. That would be under 
regulation then, but no, we want to just 
turn them loose. 

Everybody is saying, “Let us treat them 
as we do oil and coal and others.” 

In my opinion, they are very unique, 
and the Government gave them the right 
of eminent domain to go in and put their 
pipelines where they desired. Now they 
do not want that, They say, “All right. 
Give us everything we want. Then let us 
go ahead.” 

When they got that right of eminent 
domain, the Federal Power Commission 
was set up to give them a fair return, 
but now they say, “Oh, no, the Federal 
Power Commission is not the one to de- 
termine that.” 

Now, however, these proponents come 
in here and say, “The heck with the Fed- 
eral Power Commission. The heck with 
the laws that were set up. We want more 
than 18 percent.” 

Maybe they deserve it, but let the Fed- 
eral Power Commission do it instead to 
determine that.” 

They have a captive marketplace in 
America, with 40 million homes. 

Mr. Chairman, if we want fair play, 
let us just say to the gentleman from 
Texas (Mr. KRUEGER) and the rest of 
them who want to deregulate, “Let us go 
to the Federal Power Commission, the 
one that was set up, and say to them, 
‘Let us give a little bit more money 
here. ” 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS, I yield to the gen- 
tleman from Texas. 

Mr. KRUEGER. The Federal Power 
Commission was indeed set up to regulate 
pipelines and distribution systems. 
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Mr. STAGGERS. And wellhead prices. 

Mr. KRUEGER. It was only in 1954 
that the Court, with Justice Douglas dis- 
senting—it was only in 1954 that the 
producer came under that particular 
control. 

The gentleman from West Virginia 
(Mr. Staccers) is talking about eminent 
domain. It is the producer that is given 
eminent domain. As I am certain the 
gentleman knows, less than 20 percent, 
as a matter of fact, less than 10 percent 
of the gas produced in America is pro- 
duced by producers who are associated 
with pipelines. Better than 90 percent of 
the pipelines do not have associated com- 
panies producing gas. 

Therefore, the argument that because 
the pipelines were given eminent domain 
this somehow has something to do with 
the producers, 91 percent of whom are 
not even owned by the pipelines, seems 
to me quite an irrelevant point. 

Mr, STAGGERS. Mr. Chairman, I 
would like to dispute that very much. 

Is the gentleman telling me that if the 
Government had not given these pipe- 
lines eminent domain, the gas wells 
would have amounted to anything? 

When I was a kid, they flared off this 
gas because they were producing oil. It 
was useless, it was nothing. 

Mr. KRUEGER. That is right. 

Mr. STAGGERS, The gentleman from 
Texas (Mr. Krvecer) is making a spe- 
cious argument when he says that the 
right of eminent domain in going to the 
pipe lines could not mean a thing. 

The CHAIRMAN. The time of the gen- 
tleman from West Virginia (Mr. Srac- 
GERS) has expired. 

(By unanimous consent, Mr, Staccers 
was allowed to proceed for 5 additional 
minutes.) 

Mr. STAGGERS. Mr. Chairman, I 
would just like to say that the pipelines 
are very. definitely connected to the 
producer himself. The producer would 
not amount to anything if it did not have 
the pipelines, 

My associate here says that several 
of them own their own pipelines. 

Mr. KRUEGER. Less than 7 percent, 
Mr. Chairman. 

Mr. STAGGERS. That is all right. 
When they get to this point, when they 
get so powerful as to own their own 
wells, their own pipelines, their own dis- 
tribution systems, and are tied in with 
the major oil producers of the Nation, 
what do we have then? 

The gentleman has said time and 
again, I think that he wants to be fair. 
I say that if the gentleman wants. to be 
fair with America, let us go through the 
regular procedure, let it be regulated by 
the. Federal Power Commission, and let 
us say to them, “We do not believe 18 
percent is enough.” 

Tell me any other industry in America 
that makes 18 percent. 

Mr. KRUEGER. If the gentleman will 
yield further, I would be happy to: The 
computer industry, IBM, has a greater 
return and at least one other industry 
has an average of a 28-percent return. 

Mr. STAGGERS. The gentleman has 
answered me now. If he wants to give 
them more, let us say to the Federal 
Power Commission, “Give them 25 per- 
cent,” 
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Mr. KRUEGER. May I respond to the 
gentleman? 

Mr. STAGGERS. Certainly. 

Mr. KRUEGER. Mr. Chairman, the 
fact of the matter is that to get the aver- 
age rate of response is simply inadequate 
when, historically, costs have always 
been under a regulated market. 

It is the same thing as saying that a 
river is only an average of 4 feet deep 
and therefore that a 6-foot man cannot 
drown in that river. 

The fact of the matter is, Mr. Chair- 
man, that we cannot always operate to 
the average. There are many kinds of 
factors that will not be governed by an 
average price. Many people can go broke. 

Mr. STAGGERS. Mr. Chairman, I 
have heard that argument over and over 
again for a thousand times from every 
gas producer in America. If every gas 
producer in America would come up here 
with the suggestion of what is a fair price 
for producing gas at a fair profit, then 
I will do everything in my power to pass 
a law so that the Federal Power Com- 
mission will take that into consideration 
and therefore give them that fair return. 

They say, “We need to take into con- 
sideration all of the factors,” I say that 
we can do that. We can make exceptions 
and do different things. But they have 
not done so. They have not come back to 
us with one single proposal in the 10 
years since I have been the chairman. 

We want to be fair with the gas in- 
dustry and we want to be fair with the 
consumers, and the gentleman from 
Texas, I am sure, knows that. They do 
have to have a fair price. But when the 
Government gives them the right of em- 
inent domain, which the gentleman 
from Texas said they did not have, but 
they do, because if they did not have it 
we would not have that production. They 
have the. pipelines, and we gave them 
that right. Now they say, “You have to 
give us what we need now or we want 
out.” 

I say, Mr. Chairman, let us keep them 
under the Federal Power Commission. 
If we do not do that, then I say to them 
what happens about America? 

We have to protect the people of this 
country. But if you say no, I am for the 
special interests and I am not for Amer- 
ica, then that is wrong. I think what the 
gentleman is saying is let us just turn 
them loose. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. In a moment, be- 
cause I would like to pursue this 1 more 
minute before I yield. 

If we put them all under the Federal 
Power Commission, then they can have 
hearings. What is wrong with having 
hearings and letting them prove their 
case? And if they prove their case then 
they have always gotten their raises. 
What is the matter with that? Is there 
anything wrong with having people come 
in and hold hearings, hearings held be- 
fore an agency set up by this Congress 
and the Government of the United 
States? 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I am delighted to 
yield to the gentleman. 

Mr. KRUEGER. And I am delighted to 
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get a chance to respond because I am 
sure that the gentleman did not wish tn 
impugn the motives of another Member 
and imply that I was representing some- 
how special interests. 

Mr. STAGGERS. No, I did not say 
that. 

Mr. KRUEGER. I just wanted to find 
out. 

Mr. STAGGERS. No, I did not say 
that. 

Mr KRUEGER. Because some of the 
consumer groups who are supporting this 
are, for instance, the American Feed 
Manufacturers Association. 

Mr, STAGGERS. I beg your pardon? 

Mr. KRUEGER. The American Feed 
Manufacturers Association. 

Mr. STAGGERS. The American Feed 
Manufacturers Association? 

Mr. KRUEGER. That is correct. 

Also the Farm Bureau and 23 agricul- 
tural groups. 

Mr. STAGGERS. What about the glass 
companies of America? 

Mr. KRUEGER. The glass companies 
of America are also interested necessarily 
in this because they need gas. 

Mr. STAGGERS. How is the gentle- 
man going to assure them that they will 
get the gas that they need and that 
they will get a fair price for their prod- 
ucts when the gas companies are going 
to be raising their prices? This will give 
the gas companies the opportunity to set 
their prices. 

Mr. KRUEGER. If the gentleman will 
yield, we will do it in exactly the same 
way through giving the glass people a 
fair price, we will let the market do it. 
The other way is what we have been do- 
ing for some years and it has not worked. 

Mr. STAGGERS. You are going to say 
to a lot of our people, and a lot of them 
are very good people in my district, that 
we are going to let the market take its 
place and we are going to forget about 
the elderly people who have just enough 
to barely live on, and when the price of 
gas goes up what are they going to do? 

Mr. KRUEGER. That is a question for 
the Department of Health, Education, 
and Welfare. 

Mr. STAGGERS. How in heck can they 
do anything about it if you turn the gas 
producers loose? It is going to cost the 
Government billions and billions of dol- 
lars to take care of these people. 

Mr, KRUEGER: I do not believe that 
anyone says we do not need the energy. 

Mr. STAGGERS. We want the energy, 
and the Federal Power Commission has 
giyen them 15 to 18 percent on their re- 
turn and wiil give them more if they can 
show that they need it. 

Mr. KRUEGER. On the average pe- 
riod. 

Mr. STAGGERS. We are willing to 
give them more if they can show that 
they need it, and I would be one of the 
first to say, “Let us do it,” but let us do it 
in the legal way. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the gentleman from 
Texas in his presentation used some 
cards and drafts here to illustrate cer- 
tain statistical information. He did it 
because it is necessary in discussing 
regulation or nonregulation of a com- 
modity to have some understanding of 
what we are dealing with, and he used 
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the American Gas Association figures. 
They are very interesting figures because 
they are also used by the Federal Power 
Commission. We will find that they per- 
meate all regulatory bodies. They are 
the Bible. Nobody eyer looked at them to 
find out how good they were until about 
6 months ago when the Subcommittee on 
Oversight and Investigations of the Com- 
mittee on Interstate and Foreign Com- 
merce, of which I am privileged to be the 
chairman, undertook to examine com- 
paratively the data from the American 
Gas Association and then, using its sub- 
pena power, the data from the reporting 
companies and the material from the 
USGS, and we found some very inter- 
esting facts. And these are facts. They 
are not conjured-up figures of AGA. 

AGA has a series of subcommittees, 
and the subcommittees are chaired by in- 
dividuals employed by the producing in- 
dustry in the area of the fields for which 
they have primary reporting responsi- 
bility. 

The chairmen of those subcommittees 
know the fields that they work in per- 
sonally, the ones their company happens 
to own, and there we probably have fair- 
ly reliable information. 

We may even have flow tests. Theo- 
retically there are flow tests on all of 
them, but actually that is not the case, 
We have been told in sworn testimony 
before my subcommittee that sometimes 
it is merely a matter of picking up the 
telephone and calling X over with Y 
company to determine what happened in 
block Z. That goes in the report of the 
subcommittee and becomes that “fact” 
of an AGA proved reserve. 

Along about Monday we are going to 
get a copy of a report approved by the 
subcommittee yesterday on Mobil Oil 
Co.'s Grand Isle Field No. 95. It is a field 
that is ready to go on line. An applica- 
tion has been filed with the Federal 
Power Commission, and an argument 
has developed between Mobil and the 
Federal Power Commission because Mobil 
wants an unusual sort of contract and 
certificate. But, nevertheless, that one 
field was not in AGA reserves. Yet it has 
over 400 billion cubic feet of proved gas 
reserves. There is one of the little in- 
stances of AGA figures and their validity. 

Let us take another. The USGS sur- 
veyed 153 fields. These are reporting 
fields. The fields must report on a two- 
times-a-year basis at least so that the 
reporting is current geophysical data to 
the USGS, and it is computerized and 
goes in and gives them the figure, the 
volume figure, of reserves. We- com- 
pared the USGS reserve figures against 
the AGA figures for the same 153 fields, 
and we found an 8.7 trillion cubic feet 
difference—8.7 trillion cubic feet. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 


(By unanimous consent, Mr. Moss 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MOSS. Last October it was re- 
ported that there would be approxi- 
mately a 1.1 trillion cubic foot shortfall 
for the winter season of 1975-76. 

That has since been revised to a third 
of a trillion, or 300 billion cubic feet 
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shortfall for this winer season, but it is 
8.7 trillion. 

Now, according to the USGS, their Mr. 
Bryan testifying in January before the 
subcommittee, he stated that their 
figures, the USGS figures that showed 
the 8.7 trillion, or the 37 percent short- 
fall between USGS in estimates and those 
of AGA, were accurate within plus or 
minus 5 percent, using the best satistical 
method afforded them. 


Mr. Chairman, this is not a partisan 
group. This is a group of highly profes- 
sional individuals employed by our Gov- 
ernment, 


Now. the gentleman from Texas (Mr. 
KRUEGER) recognized the possibility of 
error on the gentleman's figures, because 
the gentleman said in his own amend- 
ment he provides for more reliable fig- 
ures; but my point is that we as Members 
of Congress have the responsibility to 
have those more reliable figures now if 
we are, in effect, going to put a tax on 
every consumer of gas in this Nation 
and every industrial user of gas. If we 
are going to impact in a multibillion 
dollar range on the economy of this 
country, we ought to know at the very 
least what in the name of God we are 
doing. I submit there is not a man or a 
woman on this floor that knows. They 
are relying on hope. They are placing 
trust in a very unreliable data bank of 
the American Gas Association. 


Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Ohio. 


Mr. BROWN of Ohio, Mr. Chairman, 
my question is, how long would the 
gentleman wait to get incontrovertible 
figures so that we would know exactly 
what the situation is? Would the gentle- 
man wait until we get 30,000 unemployed, 
60,000 unemployed, 100,000? 

Mr. MOSS, Mr. Chairman, I will yield 
no further until I answer the ridiculous 
question the gentleman just asked. 

I would only wait long enough to test 
by comparison the figures of the AGA 
and the figures of the USGS, an inde- 
pendent comparison on a sufficient num- 
ber of fields, not all fields. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired, 

‘By unanimous consent, Mr. Moss 
was allowed to proceed for an additional 
2 minutes.) 

Mr. MOSS. Mr. Chairman, as I said, 
not all fields, but at least a valid statis- 
tical sampling, so we can judge more 
fully the degree of accuracy embodied in 
the figures which have become the Bible 
for regulation, the Bible for making every 
kind of preposterous, and that is what 
they are, forecasts. Frightening people, 
frightening people with the ~tatement 
that we are going to have no gas. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Chairman, there are 
many of us here who really, as the gentle- 
man in the well stated, do not know if we 
have a sufficiency of gas or not. Could the 
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gentleman from California enlighten this 
gentleman on that? 

Mr. MOSS. I do not Know, either, I say 
to the gentleman from Kentucky. I know 
in my own home community we have five 
fields at my municipal airport that are 
capped. I do not know why they are not 
producing at the moment. They are under 
contract. I know that that is true around 
the Nation and I know that when I try to 
get the details on natural gas in public 
lands, that Ashland Oil went to a Federal 
court and I have had to, on behalf of the 
House, to go into Federal court. The sub- 
committee received a favorable decision 
yesterday, but it was stayed for 10 days 
in order to permit Ashland Oil to file an 
appeal. I know there is a great deal of 
resistance to making this data available 
on the grounds that it is proprietary to 
the individual company and not overly 
germane to the welfare of the American 
people. I disagree. I happen to think it is 
highly germane to the welfare of the 
public at this point. 

Mr. CARTER. Mr. Chairman, if the 
distinguished gentleman will yield fur- 
ther, it is necessary that we have this 
information. Does the gentleman feel, 
like many others feel throughout our 
country, that there are many wells 
capped as are those near his airport? 

Mr. MOSS. Yes, indeed I feel that. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(On request of Mr. Morretr and by 
unanimous consent Mr. Moss was allowed 
to proceed for 3 additional minutes. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
frem Connecticut. 


Mr. MOFFETT. Mr. Chairman, with 
regard to the comment made by the 
gentleman from Ohio (Mr, Brown) as 
to how long we are going to wait and 
how many more unemployed we are 
going to have, the gentleman from Cali- 
fornia has pointed out that, first of all, 
the figures with respect to unemploy- 
ment are certainly open to question, as 
we see in the OTA and GAO reports. 
Secondly, the point we need to focus on— 
I wonder if the gentleman would agree— 
is that some people look at this crisis 
from one end of the pipeline, and take 
the unemployment and the panic that 
has been created as a given, and then 
enormous pressure is created to deregu- 
late when, in fact, deregulation may not 
be warranted—and in the opinion of this 
Member is not warranted at all. Are we 
really fulfilling our responsibilities by 
simply saying, “Well, if we do not get 
deregulation there are going to be more 
unemployed,” or should we go farther 
ot the source of the lack of supply as 
the gentleman has done? 

Mr. MOSS. I think at the very least we 
ought to fashion a vehicle with the full 
understanding of the effec+ on the econ- 
omy, that we could be creating here a 
Frankenstein that would create possibly 
more unemployment than it would 
prevent. 

As the gentleman from Ohio knows, 
in the question he addressed to me, that 
gas can be purchased in the intrastate 
market under an arrangement being ap- 
proved by the Federal Power Commission 
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and move and are moving that. intra- 
state gas to many of the local spot short- 
ages. So, this idea, in the first place, we 
are not going to resolve this matter in 
time, even if we do it tomorrow, to do 
anything about any shortages that would 
arise this winter. This winter is pretty 
well frozen in a pattern, and it will sur- 
vive or fall on the basis of existing laws 
and rules and regulations. We are talking 
about next year. 

Mr. MOFFETT. I might also point out 
that the AFL-CIO and UAW and other 
Jabor organizations, and I might say not 
only their leadership in Washington but 
right down to members in the Northeast 
and the lower levels, are adamently op- 
posed to deregulation. 

Mr. MOSS, I would only say that this 
Member feels a responsibility to know at 
least what he is doing, and the way we 
are moving here, he does not know, nor 
do his colleagues, and that troubles him 
deeply. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from, Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I thank the gentleman for yielding 
to me. The gentleman has touched upon 
something of great concern to me. If I 
remember correctly, the other day he 
referred to something else that disturbed 
me. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

(On request of Mr. Evans of Colorado 
and by unanimous consent Mr. Moss 
was allowed to proceed for 3 additional 
minutes.) 

Mr. EVANS of Colorado. If the gen- 
tleman will yield further, I believe it was 
the distinguished gentleman from Cali- 
fornia the other day who said, in rela- 
tion to his subcommittee, that in response 
to questions from the committee to gas 
representatives as to whether or not they 
were willing to make a commitment to 
place increased revenues into exploration 
for new production, that the witnesses, 
whoever they were, refused to give that 
assurance. Is that correct? 

Mr. MOSS. That is correct only to the 
extent that the recollection of the con- 
versation reflects the statement of the 
gentleman from Massachusetts (Mr. 
MacponaLp) who was last year the chair- 
man of the Energy, Communications and 
Power Subcommittee of the Committee 
on Interstate and Foreign Commerce. He 
related a conversation he had had while 
holding that chairmanship. 

Mr. EVANS of Colorado. I thank the 
gentleman for correcting me in terms of 
who made these comments. My memory 
is refreshed now. 

Let me ask the gentleman this: In his 
subcommittee’s deliberations, has he 
raised this question and has he had a 
response, and does he have an opinion 
on what, if anything, Congress should do 
or should not do to get an assurance 
from these companies that if they get 
increased revenues it would, in fact, go 
into increased exploration and develop- 
ment? 

Mr. MOSS. No; I have not. 

Let me very briefly outline the respon- 
sibility of the Oversight Committee, as 
I see it. 
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One, it is to gather facts. And we have 
been very diligent in pursuing that ob- 
jective. We have had seven auditors de- 
tailed from the General Accounting 
Office working on over one-half million 
subpenaed documents. 

We have found we were plagued with 
problems of lack of compatibility be- 
tween accounting systems. That is one of 
the reasons why, in the Energy Policy 
and Conservation Act late last year, I 
succeeded in getting in an amendment, 
assigning to the Security and Exchange 
Commission the responsibility for the de- 
velopment of generally acceptable ac- 
counting standards for this industry, so 
that we would be able to make the com- 
parisons. 

We are just now getting to the point 
where we can utilize this massive amount 
of material and make the meaningful 
comparison with the USGS data and 
with the filings made by the American 
Gas Association. We have all of this now 
together. And it was in the exercise of 
that comparison that we discovered 37.4 
percent under-reporting in the 153 fields 
in the gulf. 

If this were to be extended as a con- 
stant throughout the Nation—we do not 
know yet that it would be, but we think 
we ought to find out—then the figure 
would run over 102.7 trillion cubic feet. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Moss) 
has expired. 

(On request of Mr. Brown of Ohio, and 
by unanimous consent, Mr. Moss was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Chairman, I 
wonder if the gentleman in the well will 
tell me something about the survey done 
by FEA, in response to the mandate in 
the Federal Energy Administration Act, 
Public Law 93-275, section 15(b), con- 
ducted in June 1975, where the FEA sur- 
veyed soe 20,824 gas producers about 
the extent of their reserves and got an 
answer that was within 3 percent of the 
answer of the reserves that the AGA got 
in a separate effort to get the same 
information. 

I understand that the FEA survey of 
all of the producers of natural gas in the 
country resulted in establishing reserves 
3 percent higher than the AGA study, 
and that the Federal Power Commission, 
in an independent study from FEA and 
from AGA, got a reserve estimate that 
was about 9 percent higher than the 
AGA study. The figure we are talking 
about in total is some 237 trillion cubic 
feet. This relates to a geologist’s judg- 
ment of something in the ground that he 
cannot see. 

Mr. MOSS. Let me say that clearly we 
are talking about a geologist’s judgment. 

Mr. BROWN of Ohio. Yes. 

Mr. MOSS. And the judgment is as 
good as the geologist and the data upon 
which he makes the judgment. 

But I find it interesting that FEA could 
do 20,000 wells in such a short period of 
time. 

Mr. BROWN of Ohio. Producers. 

Mr. MOSS. They rely primarily upon 
those producers’ own figures as reported 
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to AGA, and we get back again to this 
circle that. starts here with the AGA 
and goes back to the AGA. 

The CHAIRMAN. The time of the 
gentleman from Califoriia (Mr. Moss) 
has again expired. 

(On request of Mr. Brown of Ohio, 
and by unanimous consent, Mr. Moss 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield to me so that 
I may ask another question? 

Mr. MOSS. Could I finish explaining 
this? 

Mr. BROWN of Ohio. Yes. 

Mr. MOSS. The USGS does not go to 
AGA, The USGS reports the geophysical 
data on these producers’ wells each 6 
months. These are actual flow rates, 
and that goes into a computer. So it is 
always computerized. If the well is closed 
down and they want to modify, there has 
been a drop off, they can modify less 
than a 6-month period, so that the mate- 
rial fed into the computer is more ac- 
curate. 

It is the USGS survey’s comparative 
data with the American Gas Association 
that in my judgment is more reliable 
than that of the FEA, and that is where 
the 8.7 comes in. 

Mr. BROWN of Ohio. Where does the 
USGS get its information? 

Mr. MOSS. It gets it from the pro- 
ducing company. 

Mr. BROWN of Ohio. And the produc- 
ing company can send the same figures 
in to the FEA, the same figures they use, 
so the figures come basically from the 
same people? 

Mr. MOSS. No. These must be wells 
where they are in fact in areas of pro- 
duction. 

Mr. BROWN of Ohio. Even so, they 
are the same companies, are they not? 

Mr. MOSS. That is not done that way 
through FEA. 

Mr. BROWN of Ohio. Are they not the 
same producers? 

Mr. MOSS. No, they are not necessarily 
the same producers. 

Mr. BROWN of Ohio. But they are 
producers from the original source? 

Mr. MOSS. Mr, Chairman, the ques- 
tion the gentleman from Ohio asked me 
was whether they are the same pro- 
ducers, and I answered that they are not 
necessarily the same. 

Mr. BROWN of Ohio. Perhaps the gen- 
tleman should not have been so precise. 

Mr. MOSS. I must be precise. I wish 
the House would be more precise, and if 
it were, we might be doing a better job 
than we are doing. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield further? 

Mr. MOSS. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
my question is this: How would the gen- 
tleman gather the data? Would the gen- 
tleman hire geologists to go out then and 
do a study of all the gas wells in the 
country? 

Mr. MOSS. No, I do not think we have 
to do that. 

Mr. BROWN of Ohio. How would the 
gentleman do it? 

Mr. MOSS. Mr. Chairman, we have 
found, interestingly enough, that when 
we looked at the ledgers of the individual 
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producers, the reserve ledgers, the fig- 
ures are a little different than the fig- 
ures reported to AGA, so there is another 
area of disparity. 

I have been on the committee for many 
years, and the gentleman knows that I 
am a fairly competent investigator. 

Mr. BROWN of Ohio. I know that. 

Mr. MOSS, I want to know all the 
facts. In this case, the facts or the ab- 
sence of facts disturbs me. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Moss) has 
expired. 

(On request of Mr. Brown of Ohio 
and by unanimous consent, Mr. Moss 
was allowed to proceed for 1 additional 
minute.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield so that I may 
ask the gentleman another question? 

Mr, MOSS, Indeed I will. 

Mr. BROWN of Ohio. Mr. Chairman, 
is it possible that the producer may have 
an estimate of his reserves obtained from 
more than one geologist? 

Mr. MOSS, It is possible. Well, of 
course, they would undoubtedly have 
more than one geologist. Most of them 
employ more, but perhaps some of them 
employ just one. 

Mr. BROWN of Ohio. Would it be pos- 
sible that two different geologists could 
peer down the same hole and assess a 
different amount of gas, or is this a pure 
enough science that one can look at a 
gas well and decide clearly how much is 
in it? 

Mr. MOSS, It is perfectly possible that 
there could be a difference of opinion, It 
is not a precise science. 

Mr. BROWN of Ohio. And is it also pos- 
sible that because of the variations in 
fiow rates that occur in wells from day 
to day, one might have a different as- 
sessment from day to day of his own 
well as to what would be in that well? 

Mr. MOSS. Mr. Chairman, I would 
only say that after having served on the 
committee for more than 20 years and 
watching the yo-yoing of reserves, de- 
pending on the legislative objective of 
the producers, anything that the gentle- 
man might conjure up is clearly possible. 

Mr. BROWN of Ohio. Mr. Chairman, 
I thank the gentleman in the well for 
yielding. I think he has been very 
helpful. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Moss) has 
expired. 

(On request of Mr. McFALL and by 
unanimous consent, Mr. Moss was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. McFALL, Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from California. 

Mr, McFALL. Mr. Chairman, is it pos- 
sible, referring to the discrepancy here 
between the USGS figures and the FEA 
figures, that the FEA figures were gath- 
ered from the producers and that would 
be their opinion of what they had and 
the USGS figures are based upon the 
geologists’ interpretation of the raw fig- 
ures on flow, and so forth? Could there 
not be a difference, depending on the 
opinion of these producers, and as to 
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what their legislative and political ob- 
jective is? 

Mr. MOSS. Mr. Chairman, I think 
that is precisely the basis for much of 
the difference: The legislative objective 
of the producers. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Moss) 
has again expired, 

(On request of Mr. Morrett and by 
unanimous consent, Mr. Moss was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. MOFFETT. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, the 
gentleman from Ohio (Mr. Brown) and 
some of the other proponents of deregu- 
lation continue to state the choice in the 
extreme. The gentleman from Ohio (Mr. 
Brown), if I am not mistaken, asked 
this: Does this mean that we need to 
send geolcgists out by the tens of thou- 
sands? 

Is it not the point that there are all 
sorts of ways by which we can get in- 
formation? 

There are all sorts of ways by which 
we can regulate reasonably. We really 
have not tried regulation yet. Without 
sending a geologist to every small pro- 
ducer, we could, for example, regulate 
with regard tc size. We could, for exam- 
ple, take the largest firms and keep them 
under regulation. That wouid be, in a 
sense, regulating with regard to credi- 
bility, the largest having the least credi- 
bility and the smallest having more 
credibility. 

The point is we really are proceeding 
on an extreme; is that not correct? 

Mr. MOSS. That is correct. As a matter 
of fact, I have no difficulty at all in en- 
visioning the ability to have more re- 
fined figures within the time limits per- 
mitted by the chairman of the Com- 
mittee on Interstate and Foreign Com- 
merce, the gentleman from West Virginia 
(Mr. Staccers) , and the chairman of the 
Subcommittee on Energy, the gentleman 
from Michigan (Mr. DINGELL). 

They said 60 days. Working hard in 
60 days, we can have more refined fig- 
ures than are now available. 

My complaint there is that we are try- 
ing to rush madly forward, while we are 
faced with the fact that. our eyes are 
still closed and that the facts are not 
there. However diligently we search for 
them, they are not there. 

Mr. Chairman, this House is being 
foolish and reckless with the welfare of 
the American people. 

Mr, HARSHA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the natural gas de- 
regulation legislation before this body 
today offers us essentially two choices: 
We can provide relief to American 
consumers who have been victimized 
by rising natural gas prices and short- 
ages. Or, we can close our eyes to evi- 
dence of deception and misrepresenta- 
tion by natural gas producers and reward 
them with a financial bonanza at the 
expense of those who can least afford it. 

That we should be considering per- 
manent deregulation, in view of the 
shocking revelations made during hear- 
ings being conducted by the Interstate 
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and Foreign Commerce Subcommittees 
on Oversight and Investigations, and En- 
ergy and Power, is positively amazing. 

The questions raised by these Com- 
merce subcommittees simply cannot be 
ignored. They strike at the very heart of 
the industry’s attempt to justify dereg- 
ulation. 

First of all, there is considerable rea- 
son to doubt the validity of natural gas 
reserve figures reported by the Ameri- 
can Gas Association to the Federal Power 
Commission, AGA field-by-field esti- 
mates for offshore south Louisiana were 
37 percent less than U.S. Geological Sur- 
vey Gata for the same fields. 

The USGS studies were compared with 
individual gas field estimates which had 
to be obtained under subpena from the 
AGA, 

Earlier last year, a staff report from 
the Federal Trade Commission recom- 
mended to the Interstate and Foreign 
Commerce Committee that the AGA and 
11 major oil companies be sued on 
charges of consistently underreporting 
the Nation’s natural gas reserves. The 
committee subpena the records of 
seven uncooperative natural gas pro- 
ducers. Federal Trade Commission in- 
vestigators learned from “proved reserve 
ledgers” that the AGA figures on reserves 
were 24 percent less than the companies’ 
estimates of their proved reserves, 

This had tremendous significance for 
American consumers, since the FPC reg- 
ulates the price of natural gas and bases 
its decisions on rate increase requests 
partly on estimates of reserves. 

There is more: More than half of the 
Federal leases in the Gulf of Mexico were 
found, during a random sample, to be 
producing on an average 21 percent 
lower than producers’ own estimates of 
“reasonable” and “efficient” production. 

Two producers were discovered to have 
failed to undertake work projects neces- 
sary to maintain deliverability from a 
large gas field in south Louisiana. Fur- 
thermore, it failed to establish produc- 
tion from untapped reservoirs. 

In November of last year, the Com- 
merce Subcommittee on Energy and 
Power uncovered evidence which showed 
that natural gas producers had for years 
been failing to deliver gas to their pipe- 
line customers in accordance with their 
contracts. 

The committee's hearings haye dis- 
closed further evidence that producers 
are withholding natural gas in anticipa- 
tion of higher prices. An internal docu- 
ment from Getty Oil Co. projected a 281 
percent rise in the price of natural gas 
should deregulation of old and new gas 
be approved. 

The argument is made by proponents 
of deregulation that it is necessary to 
provide incentive for producers to ex- 
plore and produce new gas. This argu- 
ment is hardly impressive since pro- 
ducers now receive about 18 percent on 
equity. 

Producers want Congress to allow the 
price of gas to escalate $2.25 per thou- 
sand cubic feet. Yet, the industry has 
been unable to justify to the FPC a price 
higher than 55 cents per thousand cubic 
feet, including allowables. The FPC con- 
Siders all the costs associated with the 
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exploration, development and production 
of natural gas. ; . 

` Most important of all is the impact of 
proposed deregulation on consumers. 
The General Accounting Office calculates 
that the cumulative costs of deregulation 
by 1985 would be $75 billion, and the 
average residential gas consumer will pay 
$94 more a year for gas in 1980. 

A Congressional Reference Service re- 
port estimates that deregulation would 
cause an inflationary impact of 1.2 to 1.4 
percentage points in 1976. This would 
mean the loss of several hundred thou- 
sand jobs. 

A deregulation bill is totally unjusti- 
fied. It “pact on consumers and the 
econom; owd be unnecessarily severe. 

Unfortunately Mr. Chairman, some 
time ago I made a firm commitment to 
be on official business that I cannot now 
cancel, I will therefore miss the vote on 
this issue. Had I been present I most cer- 
tainly would have voted against deregu- 
lation. 

Mr. COLLINS of Texas. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I am on the Subcom- 
mittee on Oversight and Investigations 
with the distinguished gentleman from 
California. (Mr. Moss) and I was keenly 
interested in his observations. 

One thing that was particularly inter- 
esting to me was his raising the subject 
of California, particularly Sacramento, 
Calif. 

I think that all reports that we could 
get on gas out in California would be of 
tremendous interest to this House and 
the general understanding that we have 
of gas shortages. 

So far, we have spent all of our com- 
mittee time on Texas and Louisiana. We 
have a chance, as the gentleman brought 
out here today, to get some really en- 
lightening figures out of Sacramento, 
Calif. In Sacramento, it was brought out, 
they have capped gas wells that have 
gas reserves. When we have the facts on 
those wells that were capped, I imagine 
we are going to find one of two things 
will be determined. Either they have such 
low gas pressure that there is no oppor- 
tunity to produce the wells, or there is 
no economical way in which to produce 
wells at 52 cents. Therefore, the next 
time we get into the subject of gas on 
the floor, I hope we have an opportunity 
to review what the situation is on gas, 
from Sacramento or anywhere else in 
California. 

We have talked in this committee of 
ours 50 much about Louisiana, and I do 
not know much about Louisiana, but I 
think that leaves me in about the same 
situation as most other members on the 
committee. 

They talked about a tremendous gas 
field that was discovered in Louisiana. 
This particular field represents less than 
one-half of 1 percent of the reserves of 
the State of Louisiana. This field repre- 
sents less than one-half of 1 percent. It 
is not a big field. 

Mr. Chairman, the other thing that we 
keep talking about is all that gas in Lou- 
isiana from this field and what we are 
going to do about it. There is not any 
pipeline connected to this field. It is a 
new field that has just been brought in. 
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One other thing that is very important 
is that we have been talking about fig- 
ures on production. When they are ac- 
tually producing gas, there are published 
figures. Every other figure we talk about 
is one of conjecture. 

The AGA we keep talking about here. 
We keep saying that the AGA brought 
in figures. It is interesting to note who 
the AGA is. This is not a bunch of pro- 
ducers. This is not a bunch of major oil 
companies. The AGA is the group of peo- 
ple which distribute gas to America. It is 
made up of all of the distributors. They 
have no reason in the world to pad their 
figures. They have no reason in the world 
to overstate figures. They simply want to 
know what the gas reserves are. These 
are the gas distributors. They are the 
fairest group that could possibly report. 

Mr. Chairman, one other thing they 
talk about is whether major companies 
release all of their data publicly. 


If they release all of their data publicly 
they would probably be in court the next 
day and I will tell my colleagues the 
reason why. They would be sued for 
antitrust and they would be sued for 
collusion and they would be sued for 
conspiracy. The reason for that is be- 
cause we have a tremendous business op- 
eration by the U.S. Government in 
leasing all of our offshore leases. All of 
this offshore land everywhere, is subject 
to big Federal leasing income. Just as an 
example, this particular Mobil lease the 
gentleman was talking about. Mobil paid 
$38 million for one tract in bidding. They 
cannot discuss their geology with every- 
one without being in collusion or with- 
out being in an antitrust position. So it 
is necessary for oil and gas companies 
to hold their information in confidence 
until it gets into production. At that time 
it becomes public knowledge. 


There is a great deal of talk about the 
necessity for having the facts, and things 
like that, but I will tell the Members 
that a bird in the bush does not mean 
a thing. The only thing that counts is 
do we have the gas in the pipeline. 

For years and years Members used to 
talk about Alaska and said we did not 
need Alaska oil or gas. Now we have 
found that we urgently need Alaska and 
we have been delayed 5 years on this 
Alaskan oil. 

The same thing is true everywhere in 
our country. We need more gas and we 
do not need more of these “bird in the 
bush” figures. Data and all these other 
statistics furnish no energy. What we 
need is more gas in the gas pipeline, and 
we need gas today. 

Mr. ASHBROOK. Mr. Chairman, I 
support the Krueger amendment which 
calls for a gradual deregulation of well- 
head field prices of natural gas in order 
to increase long-term supplies to inter- 
state pipelines. With six Western and 
Southwestern States providing 90 percent 
of the total domestic natural gas produc- 
tion to the rest of the Nation through 
interstate pipelines, the importance of 
the deregulation issue can hardly be 
overstated. 


Ever since the U.S. Supreme Court 
decision in 1954 in the Phillips case, 
warnings of dire consequences have been 
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issued by those in the industry and others 
who foresaw the eventual damaging ef- 
fects: accruing from the. regulation of 
interstate natural gas supplies. Supreme 
Court Justice Tom Clark in 1963, our 
present Speaker of the House CARL AL- 
BERT in 1964, Dr. Paul McCracken, former 
chairman of the Council of Economic 
Advisers—these and a host of others have 
predicted the present energy crisis in the 
natural gas field as a logical result of 
stifling Government control. I added my 
voice to these distinguished Americans 
calling for deregulation more than a dec- 
ade ago. 

Under the Krueger proposal the defini- 
tion of new gas and the treament of 
onshore and offshore gas are two key 
provisions designed to encourage explor- 
ation of recoverable reserves on a com- 
petitive basis. New gas would include 
that which continues to be delivered in 
interstate markets after. the expiration 
of a contract by its own terms. Regula- 
tions on onshore gas would be lifted 
immediately with price ceilings on new 
offshore gas phased out over the next 
5 years. In addition, the bill provides 
for short-term emergency purchases of 
gas over a period of 180 days from intra- 
state sources. Other features found in 
the Krueger proposal include priorities 
to agricultural users and allocation pro- 
cedures for propane; which is essential 
to agricultural and industrial users, as 
well as the provisions mentioned above. 

Since mid-1975 a number of us here 
in the House, and especially those in the 
Appalachian States, have been exploring 
all possibilities for countering the energy 
crisis with the resources found in our 
own areas, For example, during the 
House floor debate on the ERDA author- 
ization bill on June 19 of last year, I 
pointed out that the eastern part of the 
State of Ohio had extensive deposits of 
Devonian shale from which natural gas 
can be extracted. I was informed that the 
ERDA bill had allocated only $4 million 
for research and development assistance 
to further improve stimulation tech- 
niques in the shale area. The potential 
of the shale deposits can be appreciated 
when it is considered that gas from shale 
is estimated to be greater than the 1974 
estimate of remaining proven gas re- 
serves in the entire United States. The 
Devonian shale formations can be found 
not only in Ohio but in Michigan, 
Tllinois, Indiana, Kentucky, Alabama, 
‘Tennessee, West Virginia, Pennsylvania, 
and New York. 

In an effort to increase the ERDA $4 
million sum for shale research and de- 
velopment a number of interested House 
Members contacted the Senate commit- 
tee handling the ERDA bill, pointing out 
the potential of the shale deposits. Like- 
minded Members of the Senate were in- 
strumental in increasing the ERDA figure 
to $8.5 million. This is still a modest fig- 
ure when one considers that the Gover- 
nors of the 13 Appalachian States, along 
with those of Michigan, Indiana, and 
Illinois, passed a resolution in June 1975: 

Urging the Energy Research and Develop- 
ment Administration to place at least $100 
million on research for the production of 
natural gas from Devonian shale and for 
related purposes. ` 


Governor Rhodes of Ohio, in a page- 
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length ad in the Wall Street Journal, had 
called for the same amount for shale gas 
exploration and “the opening up of the 
interstate pipelines to move it, and the 
deregulation of interstate wellhead 
prices.” 

One argument against deregulation 
that is offered is that the prices of nat- 
ural gas will skyrocket once the restric- 
tions are lifted. Neither the Federal En- 
ergy Administration nor the Federal 
Power Commission agrees with this 
charge. The FEA claims that the increase 
in the average annual residential gas 
user’s bill will be $10.21 in 1976. The 
FPC’s estimate of the cost per household 
will result in an increase of $9 in con- 
stant dollars in 1980 as the result of de- 
regulation effected at the present time. 

The importance of deregulation is evi- 
dent from the fact that the major gas 
producing States, Texas, Louisiana, 
Oklahoma, New Mexico, Kansas, and 
California, account for over 90 percent of 
the total domestic natural gas produc- 
tion. According to the General Account- 
ing Office, an arm of the U.S. Congress. 
the 119 interstate pipelines supply two- 
thirds of the natural gas demanded, with 
24 of the largest companies selling ap- 
proximately 90 percent of all interstate 
natural gas. It is this enormous traffic in 
interstate pipelines supplying the other 
States which has been for years under 
Government regulation. One consequence 
of this regulation has been that new dis- 
coveries of natural gas reserves have 
been dedicated to markets within the 
State making the discovery thereby 
avoiding Government reguiation. This 
adds, of course, to shortages in the gas- 
poor States. In Ohio, we produce less 
than 10 percent of the gas we must have 
to maintain our industrial base and pri- 
vate use. 

Deregulation would also encourage im- 
creased drilling for new reserves as fi- 
nancial incentives would result with the 
lifting of the present price ceiling. 

The House has a long-awaited oppor- 
tunity. to lift Government controls on 
natural gas thus correcting a situation 
which was given impetus by the 1954 
Supreme Court decision. I support the 
Krueger amendment which, as the Pier- 
son-Bentsen bill, passed the Senate by a 
comfortable margin. Hopefully, the 
House will do the same. 

Mr, BAUMAN. Mr. Chairman, as we 
consider the issue of gas deregulation 
and its effects on the consumer, let us 
consider the American farmer. For it is 
the farmer, and all those who consume 
his products who will be directly victim- 
ized should we fail to pass the Krueger 
amendment. And that means all Ameri- 
cans. 

‘Our farmers must have stable supplies 
of natural gas for irrigation, crop drying, 
and for the production of the fertilizer 
which makes farming possible. Fertilizer 
production alone, should we suffer an- 
other year of dwindling production, be- 
cause gas companies do not have ready 
supplies for nitrogen fertilizer plants, 
could be the factor determining the fate 
of our domestic economy as well as the 
world food supply in 1977. At the very 
least, this would mean increased prices 
for consumers at a time when inflation 
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already enjoys a headlock on our econ- 
omy. 

Last year, agricultural-chemical 
plants all over the country were on the 
verge of closing down, because of the sup- 
ply shortage crisis, and some like the 
large complex in Tunis, N.C., which sup- 
plies much of Maryland had to petition 
the Federal Power Commission for emer- 
gency relief just to stay in business. What 
will happen next year, when everyone 
acknowledges that gas supplies will be 
even lower? What will happen should we 
fail to pass the Krueger amendment 
which essentially boils down to a compro- 
mise measure to increase gas supplies? 
These fertilizer plants will not be able to 
operate on congressional wind power, any 
more than on our sincerity. They need 
beefed-up supplies of natural gas, and 
the Krueger amendment is the only rea- 
sonable solution in sight. 

Should we fail to act and the expected 
shortfall occurs in gas supplies, our farm- 
ers will face shortages in crop produc- 
tion which will cause higher costs for all 
consumers. Yet by supporting the Krue- 
ger measure, we can establish statutory 
priority for the essential agricultural uses 
in interstate commerce. We will also pro- 
vide for assured supplies for residential 
users while at the same time giving pri- 
ority to businesses which are agricul- 
turally related. So, farms will not have to 
close down, and supermarkets will not 
have to price their customers out of ex- 
istence. 

As it is currently constituted, H.R. 9464 
without the Krueger amendment is little 
more than a bandaid on the gaping 
wound of our natural gas supply problem. 
It deals only with the short-term emer- 
gency in an economically dangerous way 
while doing nothing, absolutely nothing 
to mitigate our long-term shortage. 

For years, faulty Federal policies in 
the regulatory field have worked to the 
disadvantage of our national economy 
and the American people. Thousands 
could lose their jobs in Maryland if gas 
supplies are not increased, and the same 
is true elsewhere, since 76 percent of the 
gas used goes to public utilities and in- 
dustrial uses, 

It is not only the rural areas which 
will feel the hurt should we fail to act. 
Citizens everywhere are in for it. Citizens 
who comprise the 160 million Americans 
who depend to some degree on gas as 
an essential energy resource will find 
entirely newer and more personal defini- 
tions for the words inflation and incon- 
venience. 

Mr. Chairman, if we have learned any- 
thing about the economic real world dur- 
ing the past decade, I hope it is the 
realization that the Federal Government 
is all too capable of making political de- 
cisions, but has failed miserably at eco- 
nomic decisions. Drilling, refining, and 
labor costs rise yet the Federal Govern- 
ment keeps prices artificially low and, 
therefore produces energy shortages, 
blackouts, and increased costs in alter- 
native fuels all of which work to feed 
inflation. You could almost call it the 
politics of scarcity. Farmers everywhere 
have learned this, and I hope all Ameri- 
ogay will not be forced to suffer a like 

ate. 
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Therefore, I join our colleagues who 
have spoken in favor of the Krueger sub- 
stitute and urge its passage. Over 25 
major agricultural groups, industrial 
users, and others haye spoken out in its 
favor, and I hope we have the good wis- 
dom to follow their lead. 

Mr. Chairman, may I add one personal 
observation; the gentleman from Texas 
(Mr. KRUEGER) has shown uncommon 
clarity and precision in the arguments he 
has presented to the House. He obviously 
knows his subject and states his case 
well. I compliment him on his diligence 
and would wish that all Members might 
present their case in such an intelligent 
manner. I hope his substitute is adopted. 

Mr, WRIGHT. Mr. Chairman, I rise in 
support of the Krueger amendment. It 
would, in a systematic way, free inde- 
pendent producers of natural gas from 
price controls at the wellhead. By every 
rational reckoning, the adoption of this 
amendment should encourage new ex- 
ploration and additional discovery of 
new gas reserves. 

The country is running out of natural 
gas. This is the long and short of it. It is 
not just a temporary emergency. The 
problems presently suffered on the east 
coast of our Nation merely foreshadow 
far greater problems in the future unless 
bold and resolute action is taken on sev- 
eral fronts. 

According to the DeGolyer and Mac- 
Naughton publication of “Twentieth 
Century Petroleum Statistics,” the num- 
ber of new producing oil wells completed 
annually in this country has sharply de- 
clined from more than 30,000 completed 
in 1956 to only 9,500 completed in 1973. 

The effective life of our known natural 
gas reserves has declined from 40.5 years 
in 1941 to only about 10 years at present. 

Against the sharp decline in the effec- 
tive life of our domestic reserves, we have 
seen & decline in exploration and drilling 
which makes it clear that, in the absence 
of some dramatic change, we cannot ex- 
pect to replace those reserves with new 
discoveries. 

We are using it faster than we are 
finding it, and therefore, we are running 
out. 

To a chilling degree that should be a 
sober reminder to Members of Congress, 
the present shortage in natural gas can 
be attributable to the heavy hand of 
government. 

Congress never enacted a statute 
which it intended to apply to the price 
control of natural gas at the wellhead. 
That application was insinuated into the 
law by a Supreme Court ruling in the 
Phillips case in 1954. 

Congress in fact enacted legislation in 
1955 and 1956 to free independent pro- 
ducers from this type of governmental 
price manipulation at the wellhead. That 
bill, as most of us will recall, was vetoed 
by President Eisenhower on a ground en- 
ore extraneous to the merits of the 
bill, 

The price of natural gas at the well- 
head historically has been only a very 
small part of the price ultimately paid 
by the consumer. In 1956, at a time when 
natural gas was selling at the wellhead 
for only 11 cents per thousand cubic foot, 
the Brooklyn Union Gas Co. in New York 
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was charging the residential consumers 
$2.78 per thousand cubic feet. 

So if we had reduced the producers’ 
price to zero, we would not have ma- 
terially benefited the householders. 

Today gas destined for interstate mar- 
kets is pegged at 52 cents per thousand 
cubic feet. So price setting by govern- 
ment has not reduced prices. On the con- 
trary, it has hastened a shortage. And 
a shortage in any commodity inevitably 
inereases price. 

It should be apparent that govern- 
mental bureaucracy has been unwitting- 
ly culpable in producing—ai least in has- 
tening—the present shortage. 

The only way to abate the shortage in 
the near and immediate terms is to en- 
courage more exploration and more dis- 
covery. The Krueger amendment would 
aim in that direction. 

Moreover, natural gas by any reason- 
able measurement is bringing in the in- 
terstate markets only about one-third 
the price of oil when measured in equiv- 
alent British thermal units of content. 

Some opponents of the Krueger 
amendment have falsely labeled it a 
benefit to Texas and the Southwest. This 
is an extravagant and unwarranted 
characterization. 

From a purely parochial standpoint— 
if we think only of the short-range bene- 
fit to our own area—Texans might well 
oppose the Krueger amendment and seek 
to perpetuate the present situation. I say 
this because, under the present interstate 
controls which leave intrastate gas un- 
regulated, Texas and other gas producing 
States have richly benefitted through the 
attraction of new industry. 

We in Texas have been. able to assure 
industrial users of an adequate supply, 
while other areas of the country have not 
been able to give such assurances. As a 
result, much new industry has come to 
our area and many new jobs haye been 
created. 

This, however, is a national problem. 
We all should rise above the immediate 
concerns of our particular geographic 
areas and face squarely the question of 
national shortage. 

The Krueger amendment addresses 
that. critical problem. In the interest of 
the Nation, I believe we all should sup- 
port it, 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment in the nature of a substitute. 

Mr. MOSS. Mr. Chairman, would the 
gentleman from Texas yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from California. 

Mr. MOSS. Mr. Chairman, I thank the 
gentleman for yielding, and I would ask 
the gentleman from Texas is it not a fact 
that this unimportant Mobil field with 
over 400 billion cubic feet of gas would 
represent an aggregate of more than the 
projected shortfall as those figures have 
been revised for the winter of 1975 and 
19762 ri 

Mr. ECKHARDT. The genileman's 
comment is certainly correct. ; 

Mr. MOSS. I thank the gentleman. 

Mr, ECKHARDT. Mr. Chairman, I rise 
here as a person who is deeply. concerned 
with this question because I.come from 
an area that is probably the petro- 
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chemical capital in the United States and 
perhaps in the world, an area that uses 
much of the gas which is produced and 
which produces most of its energy from 
gas, and an area whose economy is based 
on gas. Yet I also come from an area like 
every other person here, who must be 
deeply concerned about the consumers in 
that area. I have many more consumers 
than I have producers of gas. 

Besides that, Mr. Chairman, I feel that 
every person here has a, deep responsi- 
bility to be concerned about the economy 
generally. Much more reason to be con- 
cerned about that than about any small 
relief or even large relief of interests in 
his area. 

The problem is this: We always strike 
some kind of balance between encourage- 
ment of additional production of gas and 
other energy sources and an inordinately 
great inflation of the price of a product 
which goes into the price of most all 
other products. 

We have largely the same question be- 
fore us that we had with respect to the 
price of oil but the reason this is far more 
important is because we are talking 
about rejecting here, if we adopt the 
Krueger amendment, or commencing to 
reject, a process of price control which 
has existed over a period of many years, 
a permanent regulation, if you please, of 
natural gas, whereas, in the case of oil, 
all of us here recognized the temporary 
nature of what we were doing. We were 
attempting to put a lid on a rapidly grow- 
ing price due to a special situation. 

We are talking here about an increase 
of about $5 billion per year in cost to con- 
sumers, and I use the conservative figure 
that the gentleman from Texas (Mr, 
Kruecer) alluded to in his statement 
here. We do not know whether it is 5 or 9. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT, I yield to the gen- 
tleman from Michigan. 

Mr, DINGELL. I thank the gentieman 
for yielding. 

I want to point out that the gentleman 
has used a most modest figure. The FEA 
has estimated an initial impact of $5 
to $6 billion, increasing to $13 billion in 
5 years. Other estimates run as high as 
$20 billion a year. 

Mr, ECKHARDT. That is correct, and 
the reason. why we have a wide range 
of figures-is because information must 
be reluctantly wrenched from the very 
companies against whom the information 
may be used. That is our problem. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. . I yield to the gen- 
tieman from Ohio. 

Mr. BROWN of Ohio, I just want to 
ask a question about something I am not 
sure I understand. The gentleman from 
California said that the field that he 
was talking about had 400 billion cubic 
feet of natural gas, and that. that was 
one-third of the amount, 

Mr. ECKHARDT. If the gentleman will 
permit me to interrupt, I do not want 
to open this into a debate between the 
gentleman from Ohio and the gentle- 
man from California. 

Mr. BROWN of Ohio. It is not meant 
to be a debate. I am asking the gentle- 
man in the well a question. My question 
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is, How long does it take to produce a 
figure of 400 billion cubic feet? I was 
trying to relate the 400 billion cubic feet 
to the shortfall, and I was wondering if 
it all came out in 1 year. 

Mr. ECKHARDT. The size of the field 
has nothing to do with the time it takes 
to develop. 

Mr. BROWN of Ohio. How long will it 
take? 

Mr. ECKHARDT. I do not know, and 
I think I would like to continue a little bit 
on my main thread of argument, and 
then I will be glad to yield te the gen- 
tleman. 

Mr. BROWN of Ohio. I thank the gen- 
tleman. 

Mr. ECKHARDT. The problem then is 
this question of balance. Should we pre- 
cipitately go to a solution of the problem 
recommended by the gas industry to this 
Congress? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ECKHARDT. Or should we much 
more deliberately try to balance the 
types of interests that I have here de- 
scribed? Let me give the Members a little 
measure of what $5 billion is. It is ap- 
proximately the amount of the space 
program at its height. I think that pro- 
gram went to about $5 billion at one 
time and has run around $334 billion 
during most of its life. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

I would like my colleagues to know 
that the lowest yearly impact of deregu- 
lation is estimated to be equal to one- 
half of the amount of the tax cut passed 
by Congress to restore prosperity, and 
it is more than one-half of the amount 
of tax cut that the President has indi- 
cated he wants. Congress to approve to 
help keep the recovery moving. What 
this means to the average householder is 
that he is going to give up almost half of 
the amount of the tax cut to the big oil 
companies. 

Mr. ECKHARDT. I certainly agree 
with the distinguished Chairman of the 
subcommittee. 

It also measures in its extent the Man- 
hattan Project which existed from 1940 
until approximately 1946 and which, of 
course, developed atomic energy. It cost 
approximately during that period $2 bil- 
lion. That is for the whole period of the 
project. 

I must admit quickly that there are 
some expenditures military in nature 
that may be secret and are not included 
in that figure, but we can double it and 
we still have less cost for the develop- 
ment of atomic energy by the United 
States than what we would pay to the oil 
and gas industry to further advance their 
development. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from California. 

Mr. BROWN of California. I thank the 
gentleman for yielding. 
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While the gentleman is comparing 
these figures with regard to the increased 
price to the consumer, would he be able 
to compare them with the increased price 
to the consumer that results from the in- 
crease in oil prices over the last 2 or 
3 years, specifically the increased cost of 
gasoline to the consumer? 

Mr. ECKHARDT. If we had not placed 
a limit on oil prices, the increased cost 
per year would have gone to approxi- 
mately $51 billion. It would have been far 
greater. 

Let me proceed a bit further, because 
my time is short, and then I will yield 
from time to time. 

Mr. BROWN of California. I will be 
glad to request additional time for the 
gentleman. I think his remarks are im- 
portant. 

Mr. ECKHARDT. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. Would the 
gentleman further indicate in reporting 
the estimates of increased prices, is it 
not true that in addition to the difficulty 
of wrenching this information that I 
think he referred to from the oil com- 
panies, the other end of the spectrum is 
that the estimates are based upon a com- 
parison between what the projected reg- 
ulated price would be, as well as what 
the unregulated price would be? 

Mr. ECKHARDT. That is correct, and 
that is precisely the point I intend to 
enter at this time. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield further? 

Mr. ECKHARDT. I cannot yield fur- 
ther until I further develop the point the 
gentleman has asked. 

Now, it has been said that the increase 
in price by this is $5 billion per year. The 
GAO had estimated that the price over a 

` 10-year period as a result of these in- 
creases will be approximately $75 billion. 
Now, that tallies with my first estimate 
of $5 billion for the first year, because 
naturally as more and more of the mix 
of gas becomes new gas, more and more 
is leased at higher prices. So the ques- 
tion arises, will $75 billion in the next 10 
years produce more gas than would be 
produced say if we expended something 
like the same amount of money for proj- 
ects like the Manhattan project? 

So the question arises, is it necessary 
to increase the price of gas as much as 
the Krueger amendment increases it? 

I want to rapidly say that I have not 
closed my mind to eyen an approach like 
the Krueger amendment approach to the 
ultimate solution to encouraging gas 
production, but I am not willing to be 
stampeded on this floor at this time to 
accept the most radical and the most 
expensive increase in price in order to 
bring more gas on the market. 

Now, the price has gone up. The peak 
production of gas has been as late as 
1972 and 1973 and, indeed, the peak 
period of known reserves was as late as 
1969. Now, during that period of time 
from 1969 to 1975 interstate natural gas 
prices for new contracts rose by 158 
percent, 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. Orrrncer and 
by unanimous consent, Mr. ECKHARDT 
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was allowed to proceed for an additional 

3 minutes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. Let me just finish 
this sentence and I shall yield. 

Mr. Chairman, from about 20 cents per 
thousand cubic feet to over 51 cents, but 
the price of intrastate gas increased dur- 
ing the same period by about 600 percent 
up to the present figure. 

Mr. Chairman, I yield to the gentleman 
from New York (Mr. OTTINGER?. 

Mr. OTTINGER. Mr. Chairman, it is 
true then that the increased price of gas, 
interstate gas, has gone up far more ra- 
pidly than the rate of inflation? 

Mr. ECKHARDT. Oh, yes. 

Mr. OTTINGER. In the same time 
more than any projections of costs for 
getting that gas could possibly have 
risen. 

Mr. ECKHARDT. But let me warn this 
House about one thing. Some of the col- 
loquy between several persons on the 
floor have raised this point. They were 
saying that competition will protect and 
keep down the interstate price. They use 
a wrong analogy with respect to intra- 
state price. Most intrastate users are pur- 
chasing gas from a producer at a given 
price. If they are doing that, they would 
be utterly foolish if they could get the 
price they pay of $3 per thousand cubic 
feet for gas, because that would be high- 
er than they would have to pay for the 
equivalent value of oil, somewhere 
around $1.35 to $1.50, so they are not 
going to pay that. ; 

But let us talk about the pipeline. A 
pipeline may easily pay $3 per MCF for 
some of its gas mixed with cheaper gas 
and sell it to the consumer. The consumer 
then absorbs the price of the mix. 

So, what we are talking about is a 
greatly, much enhanced increase in the 
price of interstate gas above that which 
has happened with respect to intrastate 
gas. Intrastate gas, new gas, is at an 
average of $1.35, which is just about the 
equivalent of the Btu value of the con- 
trol we placed on oil. By removing the 
price from interstate gas, the sky is the 
ceiling and there is no competition that 
is going to control that. 

Furthermore, it has been shown that 
gas pipelines are integrally related with 
offshore production of gas. Oil and gas 
is an industry that is heavily, vertically 
monopolized as well as horizontally 
monopolized with other energy sources. 

What I would like to emphasize here 
is that two problems must always be kept 
in mind. That is, what can we do to cut 
out the smallest segment of increased 
price to encourage the greatest addi- 
tional production and at the same time— 
at the same time, not disturb what seems 
like a recovering economy. The latter 
point is the more important. 

AMENDMENT OFFERED BY MR, WYLIE TO THE 
AMENDMENT IN THE NATURE OF A SUB- 
STITUTE OFFERED BY MR. KRUEGER 
Mr. WYLIE. Mr. Chairman, I offer an 

amendment to the amendment in the na- 

ture of a substitute. 

The Clerk read as follows: 


Amendment offered by Mr. Wrtre to the 
amendment in the nature of a substitute of- 
fered by Mr. KRUEGER: In section 204, para- 
graph (8) is amended to read as follows: 
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“(8) ‘New natural gas’ means natural gas 
produced from a well the drilling of which 
commenced on or after January 1, 1976.” 


Mr. WYLIE. Mr. Chairman and mem- 
bers of the committee, yesterday I filed 
an amendment which I had printed in 
the Record which, simply stated, would 
define new natural gas as natural gas 
produced from a reservoir discovered on 
or after January 1, 1976. Overnight, I 
have had calis from geologists and law- 
yers who work in this area and have some 
expertise, and it seems that if my amend- 
ment were passed in its original form, 
that there would never be any new nat- 
ural gas discovered in the State of Ohio. 

This comes about by virtue of the fact 
that there are basically two geological 
formations from which most of the nat- 
ural gas in Ohio is produced. One of these 
is known as the Clinton sands formation 
which blankets the whole eastern half 
of the State, so that a well producing gas 
drilled in Ashtabula would probably be 
in the same reservoir formation as an- 
other well drilled in the southeastern sec- 
tion of the State near Marietta, which 
is some 250 miles away. 

Ohio gas is found in what are known as 
stwatigraphic traps rather than a struc- 
tural trap in which most of the gas in 
the United States is found, The struc- 
tural trap has different beds or faults. In 
the stratigraphic trap, it is basically im- 
possible to tell where one reservoir begins 
and where another one ends. Technically, 
the whole eastern half of the State, as 
I say, would probably be called one res- 
ervoir. Therefore, I have changed my 
amendment as follows: 

“New natural gas" means natural gas pro- 
duced from a well the drilling of which com- 
menced on or after January 1, 1976: 


I am still of the opinion that the con- 
cept of the deregulation is a desirable 
goal, but what we really need to do is to 
increase exploration in undeveloped 
areas. 

We need to discover new gas if we are 
to provide for immediate energy needs. 
Adoption of my definition would close 
the door to any possibility that gas taken 
from capped wells already discovered, or 
from already discovered reservoirs from 
which production has been withheld or 
limited heretofore strictly to intrastate 
commerce, would be classified as new 
natural gas and sold immediately at un- 
regulated prices. 

In other words, I think we need to be 
certain that, one, deregulation does not 
cause an immediate increase in price; 
two, that natural gas producers do not 
make a windfall profit as a result of 
what we do here; and, three, Congress 
must provide immediate incentive for 
new exploration, discoveries, and produc- 
tion of natural gas. 

Mr. Chairman, my amendment is 
straightforward. It does not get into the 
question of whether the gas was com- 
mitted to a contract, whether it was 
committed to a sale and delivery date, 
or such technicalities. Deregulation 
would only apply to gas produced from 
new wells commenced as of January 1, 
1976. This seems to me to be » respon- 
sible position after I have studied it, and 
one which I hope will receive the support 
of this House. 
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Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Texas (Mr. ECKHARDT) , 

Mr. ECKHARDT. Mr. Chairman, I 
would like to understand the purport of 
this amendment. 

As I understand the Krueger amend- 
ment, new natural gas includes essen- 
tially three things: One is gas produced 
after a certain period of time that is 
typically new gas from new reservoirs; 
two, gas which comes out of new wells, 
even though they may be in the same 
property and presumably will possibly 
be from the same reservoir; and also gas 
which comes out from under contract 
under its own terms, under the con- 
tract’s own terms. 

How does the gentleman’s amendment 
affect those three categories? 

Mr. WYLIE. I thank the gentleman for 
the question. It gives me the opportunity 
to clarify my position. 

Basically, what the gentleman said 
about the Krueger amendment is cor- 
rect. It says: 

“New natural gas” means natural gas sold 
or delivered in interstate commerce .,. . 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio has 
expired. 

(On the request of Mr. ECKHARDT, 
and by unanimous consent, Mr, WYLIE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WYLIE. Mr. Chairman, the 
Krueger amendment in this regard would 
say: 

“New natural gas” means natural gas sold 


or delivered in interstate commerce (A) 
which is dedicated to interstate commerce 
for the first time on or after January 1, 
1975, ... 


Mr, ECKHARDT. If the gentleman will 
yield further, that would be clearly new 
gas. 

Mr. WYLIE. That is right. And that 
section would be stricken by my amend- 
ment. 

s». (B) which is continued in interstate 
commerce after the expiration of a contract 
by its own terms (and not through the ex- 
ercise of any power to terminate or renegoti- 
ate contained therein) for the sale or de- 
livery of such natural gas existing as of such 
date, or (C) which is produced from wells 
commenced on or after such date. 


My amendment would strike out the 
first two parts, (A) and (B), and leave 
paragraph (C), except that I change the 
language. The amendment I have offered 
would strike out all of paragraph (A), 
and paragraph (B) would amend para- 
graph (C) to say new natural gas means 
natural gas produced from a well the 
drilling of which commenced on or after 
January 1, 1976, this year. 

In other words, my amendment is de- 
signed to provide the incentive to pro- 
duce new gas through new exploration. 
I think that is really the goal we all seek. 

Mr. ECKHARDT. If the gentleman will 
yield further, I am simply trying to find 
out what it is. I am neither friendly nor 
opposed to it. 

Myr. WYLIE. I understand. 

Mr, ECKHARDT. Actualiy, if the gen- 
tleman includes new wells, practicably 
speaking the gentleman imchides the 
first category, does he not? I would say 
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the gentleman’s amendment has the 
practical effect probably of striking the 
section with respect to gas coming out 
from under contract. 

Mr. WYLIE. That is right. My amend- 
ment would strike paragraph (A). 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio has 
again expired. 

(On request of Mr. ECKHARDT, and 
by unanimous consent, Mr. WYLIE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WYLIE. In other words, my 
amendment would apply to a well in 
Texas producing gas which has only been 
committed to intrastate commerce. 

Mr. ECKHARDT. Then the gentle- 
man’s amendment would not release 
from control gas which is now in intra- 
state commerce and which might move 
into interstate commerce? 

Mr, WYLIE. That is right. 

Mr. ECKHARDT. That would be an es- 
sential difference in striking item 1; is 
that correct? 

Mr. WYLIE. The gentleman is cor- 
rect. 

Mr, ECKHARDT. Mr. Chairman, 
would the gentleman object to an amend- 
ment to his amendment that would limit 
such new wells to new wells in properties 
which do not consist of existing reser- 
voirs? In other words, instead of provid- 
ing for new wells which might tap the 
same reservoir or be in the same property 
which is now controlled, it would be lim- 
ited to truly new discoveries. 

Mr. WYLIE, Well, I am trying to make 
deregulation apply to new discoveries by 
saying, ‘new wells.” I understand what 
the gentleman is saying, that if there is 
a reservoir in being, it is possible that 
another well could be sunk in that reser- 
voir which would produce “new gas.” 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Chairman, one of 
the problems which exists with regard to 
the language that the gentleman seeks 
to amend—and I commend the gentle- 
man for his amendment—is that it does 
sanctify the practice of just drilling a 
new well into an established, identified 
and existing producing formation, with 
the result that it encourages people to 
drill new holes into old reservoirs to get 
a higher rate. 

The question that the gentleman from 
Texas (Mr. ECKHARDT) is directing to my 
friend, the gentleman from Ohio (Mr. 
Wytie) relates to curbing and control- 
ling this particular practice which would 
be authorized by the Krueger amend- 
ment. In other words, this is to say that 
the deregulation of natural gas would 
occur as to new drilling into new forma- 
tions and not new drilling into old 
formations. 

Mr. WYLIE. Mr. Chairman, I under- 
stand what the gentleman is saying. I 
put that question to the geologist who 
called me last night, and he said he did 
not think this practice would be wide- 
spread, No. 1, because drilling a new well 
is expensive, and, No. 2, in most States 
this practice is regulated; in other words, 
the distance from which one well can be 
drilled in relation to another is regulated. 
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Yesterday, I was prepared to offer an 
amendment which would say that new 
natural gas is natural gas produced from 
a reservoir discovered on and after Janu- 
ary 1, 1976, and I found that reservoir 
would apply to the whole eastern part of 
Ohio. So to provide the incentive to pro- 
duce “new gas” in Ohio it has to be gas 
from a new well. 

Mr. Chairman, I suggest to the gentle- 
man that if he wants to offer an amend- 
ment, he may do so. 

The CHAIRMAN pro tempore, (Mr. 
Evans of Colorado). The time of the 
gentleman from Ohio (Mr, Wyzie) has 
expired. 

(On request of Mr, OTTINGER and by 
unanimous consent, Mr. Write was 
allowed to proceed for 2 additional 
minutes.) 

Mr. OTTINGER. Mr. Chairman, will 

the gentleman yield, or does he wish to 
finish his explanation first? 
_ Mr. WYLIE. Mr. Chairman, I have 
just one other point to make, and I wish 
I might have the attention of the gentle- 
man from Michigan (Mr. DINGELL). 

We have left the rulemaking power 
with the Federal Power Commission in 
the substitute bill. A regulation could be 
adopted which would take care of that 
circumstance, it seems to me, What my 
amendment is designed to do is to pro- 
vide for the deregulation of truly new 
gas, what is truly newly discovered gas 
after January 1, 1976. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from New York. 

Mr, OTTINGER. Mr. Chairman, I 
thank the gentleman for yielding. 

I just wish to point out to the gentic- 
man and to my friend, the gentleman 
from Texas (Mr, ECKHARDT), that the 
only way this can be amended, under 
the unfortunate procedure which the 
House adopted, is by unanimous consent 
to have such an amendment considered. 
We cannot have an amendment offered 
to the gentleman’s amendment. This will 
prevail throughout the debate on this 
bill, and that is true because the amend- 
ment would be in the third degree. We 
are already considering the substitute 
offered by the gentleman from Texas 
(Mr. KRUEGER). 

So that perfecting this amendment, 
unless there is a unanimous consent re- 
quest agreed to, is not going to be pos- 
sible, and I think the amendment does 
need perfection in this respect. 

Mr. WYLIE. Mr. Chairman, does the 
gentleman from Texas (Mr, ECKHARDT) 
think that there would be widespread 
tapping of old reservoirs and the drilling 
of new wells within a few feet of an old 
well just to take advantage of this act? 

Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield, it would tend to 
open 2 loophole, and to be perfectly 
frank, there are some who say that the 
gentleman’s approach is desirable be- 
cause, as they say, that produces more 
gas even though it is from the same res- 
ervoir. That was the argument the gen- 
tleman from Wyoming (Mr Roncario) 
was making yesterday about the obdurate 
stone in one area. So, there is a policy dif- 
ference involved, not just a technical one. 

Mr. WYLIE. Yes. Mr. Chairman, what 
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I want to do is, as I say, to encourage the 
exploration for new gas. We know in 
Ohio that there is a considerable amount 
of gas in the so-called Clinton sands for- 
mation. 

The problem is that up to now it has 
been too expensive to extract. It is pos- 
sible to produce a considerable volume 
of new gas in Ohio. There is no doubt 
about that. I am searching for a way to 
alleviate any prospective shortage of gas 
in Ohio. 

Mr. ECKHARDT. Mr. Chairman, I 
moye to strike the requisite number of 
words, 

Mr. Chairman, I am in this position 
on this amendment: I think it illustrates 
the difficulty of our position in trying to 
amend a very difficult bill in the posture 
we stand in under the rule. 

I really am precluded from offering an 
amendment to the amendment because 
it would be in the third degree. I do not 
believe that I can amend the amendment 
to the Krueger amendment as a substi- 
tute to the bill. This is an amendment to 
the Krueger amendment. I do not believe 
that I can amend that amendment at 
this time. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from New York. 

Mr. OTTINGER. I wonder whether we 
might get advice from the chairman with 
respect to that. 

Mr. ECKHARDT. I think there is an- 
other way to do it, and that is, even if 
this amendment were passed, to offer a 
substitute for a couple of sections that 
would embrace this amendment and thus 
alter it. However, I am not altogether 
sure of that, and I think it would be un- 
desirable to pass this amendment at this 
time. I believe we ought to have a little 
time to look at it and try to come out 
with something more desirable, because 
there is another very difficult problem. 
It is a policy question again. That is, do 
we really want to preclude gas now in 
intrastate commerce from being shifted 
to interstate commerce for the first time 
and getting a higher interstate rate? 

Therefore, we have two policy ques- 
tions involved here: One, how tightly do 
we want to restrict that which we are 
encouraging as new production? 

The gentleman from Wyoming (Mr. 
RONCALIO) and I disagree on that propo- 
sition, I would be quick to admit. 

We also have the question of whether 
or not we want to put a penalty on mov- 
ing intrastate gas to interstate because 
this amendment would preclude the con- 
tinued high price on intrastate gas if it 
for the first time were dedicated to in- 
terstate commerce. 

For that reason, Mr. Chairman, al- 
though I think the gentleman’s purpose 
in striking out from the definition the 
removal of gas that goes out of contract 
is most laudable, I think his purpose in 
simply narrowing it to that which is real- 
ly new gas is desirable. 

However, Mr. Chairman, I think we 
ought to take a little time to look at this. 
That is one reason I thought the com- 
mittee ought to consider this thing in 
more depth before we threw it to the 
floor, 
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For that reason, Mr. Chairman, I most 
reluctantly oppose the amendment, but 
not the spirit in which it is offered. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from New York. 

PARLIAMENTARY INQUIRIES 


Mr. OTTINGER. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. OTTINGER. Mr. Chairman, is it 
possible to offer an amendment to the 
amendment offered by the gentleman 
from Ohio (Mr. Wyte), or, in the al- 
ternative, to offer an amendment strik- 
ing certain provisions of that amend- 
ment? 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that either of such 
amendments would be in the third de- 
gree, and therefore not in order. 

Mr. OTTINGER. A further parlia- 
mentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. OTTINGER. Would it be possible 
to go back to the original one with a 
perfecting amendment? 

The CHAIRMAN. By the “original 
one” does the gentleman mean the 
Krueger amendment in the nature of a 
substitute? 

Mr. OTTINGER. Yes, Mr. Chairman. 

The CHAIRMAN. No. After the Wylie 
amendment is disposed of, another 
amendment would be in order 

Mr. OTTINGER. I thank the Chair. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr, ECKHARDT) 
has expired. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 1 additional 
minute.) 

Mr. ECKHARDT. Mr. Chairman, I 
may say this: If the Wylie amendment 
were withdrawn or defeated, I would of- 
fer an amendment reading exactly like 
the Wylie amendment but adding after 
the date January 1, 1976, the qualifying 
phrase, “into a reseryoir discovered or 
extended on or after January 1, 1976.” 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise ‘in opposition to the 
amendment. 

Mr, Chairman and my colleagues of 
the House, of course the purpose of the 
Wylie amendment is well intended. It 
is intended that where exploration costs 
have increased dramatically that some 
adjustment be made, some incentive 
be provided to induce additional explo- 
ration. This is as well based upon the 
assumption that if a man has a pro- 
ducing gas well inasmuch as the eco- 
nomics might have been different when 
this well was drilled and production 
begun, that he is not entitled to any- 
thing in the way of an adjustment. 

Let us think about the economics of 
such an assumption. This is the same 
thing as saying to a man in the real 
estate business that simply because that 
man built a hotel or built an apartment 
building years ago, and the economics 
were different, that that man cannot get 
today’s going price for that apartment if 
he rents it or for a hotel room if he rents 
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that. That is pure foolishness as far as 
economics is concerned and foolish for 
this reason, even more foolish in the in- 
stance of a natural resource than is the 
case with a piece of real estate. It is bad 
economics to allow, and worse economics 
to mandate, the sale of a depletable re- 
source, in this instance natural gas, at 
less than its replacement cost. If one 
accepts this definition of what consti- 
tutes new gas then we are saying that 
because the economics were different at 
the point in time when that well was 
drilled, that we have got to live with it 
forever. We simply must provide for 
continued rollover and reinvestment of 
the income that we get from any produc- 
ing gas well. 

Here is what is going to happen if we 
adopt this amendment: The idea, of 
course, of decontrol, for those who do not 
have production of natural gas, is to put 
more natural gas into interstate com- 
merce, and you are going to aggravate 
that problem if you adopt this amend- 
ment, and here is the reason you have 
got to do it. The Krueger language says: 

... “New natural gas” means natural gas 
sold or delivered in interstate commerce (A) 
which is dedicated to interstate commerce 


for the first time on or after January 1, 
1975, ... 


Not a well put into production after 
January 1, 1976, or begun after January 
1, 1976, but natural gas that is put into 
interstate commerce. That is the incen- 
tive to put old intrastate gas, at a going 
price, into interstate commerce. You are 
going to destroy that incentive. And, fur- 
ther, that “new gas” means natural gas 
sold or delivered in interstate commerce: 

. .. (B) which is continued in interstate 
commerce after the expiration of a contract 
by its own terms . . . for the sale or deliv- 


ery of such natural gas existing as of such 
date, ... 


There again is the incentive. There is 
the incentive to keep this old gas in in- 
terstate commerce. 

First, provides the incentive to put 
new gas into interstate commerce; sec- 
ond, provides the incentive to keep gas 
in interstate commerce. So as well in- 
tentioned as is the amendment offered 
by the gentleman from Ohio (Mr. 
WYLIE), it is self-defeating. But worse 
than that, it does not allow for what we 
are trying to do. It does not take cog- 
nizance of the fact that we are dealing 
with a depletable and an irreplaceable 
reserve. We do not generate the money 
to provide an incentive for new explora- 
tion. I think the amendment should be 
defeated. I think the language of the 
amendment offered by the gentleman 
from Texas (Mr. KRUEGER) is far better. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BRODHEAD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. I felt compelled to take 
the floor to comment on some of the re- 
marks of the previous speaker, the gen- 
tleman from Louisiana. 

It seems to me that we have set off an 
artificial division here. We are saying on 
the one hand that producers need more 
revenue so that they can find new sup- 
plies of natural gas. I think that is a 
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proposition that many of us would agree 
on, But the gentleman from Louisiana 
seems to equate the need for incentives 
to find new natural gas with deregula- 
tion, and it seems to me that this is 
where the advocates of deregulation 
make their error. 

Mr. WAGGONNER. Mr. Chairman, 
wri the gentleman yield? 

Mr. BRODHEAD. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. 
gentleman for yielding. 

If the gentleman does not accept that 
premise, that deregulation to allow ex- 
ploration to find a product which can be 
sold at a price which will produce a 
profit to generate dollars to do other ex- 
ploration and increase supply, then he 
misses the whole point. I do equate. That 
is the purpose of deregulation, and until 
the gentleman accepts that premise, he 
does not understand the problem. 

Mr. DINGELL. Mr, Chairman, will the 
gentleman. yield? 

Mr. BRODHEAD. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

I sat through practically all of the 
testimony in the committee. The gentle- 
man from Louisiana ought to know that 
there was nobody who came before us, 
whether from the industry or from the 
FEA or the Federal Power Commission, 
who could tell us that new moneys gen- 
erated by the absolutely outrageous 
prices generated by the legislation, would 
produce any new investment. There was 
no assurance that these receipts would 
not go into circuses, housing develop- 
ments, or any other investments. 

I think the gentleman ought to know 
this. 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. BRODHEAD, I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. I thank the gentleman 
for yielding. 

I do not know if the gentleman from 
Louisiana is aware—I am sure the gen- 
tleman from Michigan is—that the FEA 
in their own studies indicated that 80 
cents per thousand cubic feet would 
bring as much gas as $2 per thousand 
cubic feet. The question is not do we 
need somewhat more generous prices; 
the question is not even should we elim- 
inate disparity between interstate and 
intrastate prices. Most all of us agree 
we must do these things. The question 
is, What price is going to produce the re- 
sult, and why grant & price that is 244 
times greater than is needed? 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BRODHEAD. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

I asked the gentleman to yield, because 
I do not want to leave the House with a 
false impression of what I said a mo- 
ment ago. I understand that both the 
gentleman from Connecticut (Mr. Mor- 
FETT), and the gentleman from New 
Jersey (Mr. MAGUIRE) have amendments 
that address this question and that there 
are several places in the bill that need 
amendment to accomplish the objective 


I thank the 
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that I stated I would offer an amendment 
to do. Therefore, since we will have voted 
on this amendment under the assump- 
tion that another would come up, I do 
not want to leave a misapprehension. I 
shall not offer an amendment now, be- 
cause I think the question is a bit too 
complex to treat it peremptorily. 

Mr. BRODHEAD, I thank the gentle- 
man. 

As I was commenting on the remarks 
of the gentleman from Louisiana, I think 
it is unfortunate that the gentleman and 
many of the advocates of deregulation 
do not grant that it is possible to have 
incentives for greater production and at 
the same time continue regulation. 

Taking just the point that the gentle- 
man addressed himself to, the amend- 
ment offered by the gentleman from 
Ohio, I support the position of the 
gentleman from Texas on the amend- 
ment offered by the gentleman from Ohio 
(Mr. WYLIE). 

I think it is a sound amendment and 
a sound idea. The reason for that is that 
we are talking about incentives. The 
whole point that the advocates of de- 
regulation are making is that what is 
needed is incentives. It seems to me un- 
less we have something like the amend- 
ment offered by the gentleman from 
Ohio, the incentives will be to devote 
more resources into fields that have al- 
ready been discovered and fields that are 
already producing and that goes against 
the very purpose that we say we are try- 
ing to achieve. I think we all agree that 
the purpose we are trying to achieve is 
not to produce additional profits for the 
natural gas producers. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

(By unanimous consent, Mr. Brop- 
HEAD was allowed to proceed for an addi- 
tional 3 minutes.) 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. BRODHEAD. I yield to the gentle- 
man from Ohio. 

Mr WYLIE. Mr. Chairman, that is the 
purpose of my amendment, of course. As 
I understand it, the ultimate goal of de- 
regulation is to make us energy self- 
sufficient. We want to become energy in- 
dependent and that involves new dis- 
coveries. All the known reserves that we 
have will only carry us forward for about 
8 years. 

I think we need to provide the incen- 
tive for new exploration and discovery 
and production of new oil. 

Mr. Chairman, I thank the gentleman 
for his encouragement. 

Mr. BRODHEAD. Mr. Chairman, I 
thank the gentleman for his support. 

Mr. Chairman, I think the difficulty 
with the position advocated by the gen- 
tleman from Louisiana (Mr. WAGGONNER) 
and the position advocated by my friend, 
the gentleman from Texas (Mr. KRUEG- 
ER) is that, as I see the problem, should 
their proposal be enacted into law, what 
will happen is that the economic incen- 
tives will be for producers to produce 
more gas from fields that are already 
discovered, produce at a faster rate be- 
cause this would be much more profita- 
ble than finding new sources of gas. It 
seems to me that is entirely the wrong 
kind of incentive we want to bring about. 
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That is why I hope this amendment wili 
be perfected to improve this situation. 

Mr. DINGELL, Mr. Chairman, will the 
gentleman yield? 

Mr. BRODHEAD. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I would 
simply observe that I am sure the gen- 
tleman from Ohio has the best intentions 
and the gentleman’s amendment does 
help, but does not help enough. It does 
have the unfortunate defect of allowing 
drilling new wells into old fields at higher 
prices. Therefore, I necessarily, but re- 
luctantly, have to oppose the amend- 
ment. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. BRODHEAD. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER, Mr. Chairman, for 
discussion’s sake, the gentleman says 
that the gentleman feels this matter of 
providing an incentive to get added pro- 
duction from older fields or older wells 
is wrong. If this produces additional na- 
tural gas, then that in itself would be 
good. 

I call attention to the fact that yester- 
day during general debate on this legis- 
lation criticism after criticism was of- 
fered because it was felt that in some 
instances additional production capacity 
was available in some wells over and 
beyond the level at which wells were 
producing; but the thing we have to 
realize is that geologists who understand 
these matters are seeing to it that these 
wells are producing at an optimum rate 
consistent with good conservation prac- 
tices to get the most out of any well over 
the long haul. Reservoirs must be pro- 
tected. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has again ex- 
pired. 

(At the request of Mr. DINGELL and by 
unanimous consent, Mr. BrRopHEAD was 
allowed to proceed for an additional 2 
minutes.) 

Mr. BRODHEAD. Mr. Chairman, it 
seems to me the difficulty is in the ques- 
tion of incentives and what are the in- 
centives going to be? It seems to me the 
incentives are to more easily and per- 
haps dangerously exploit existing fields, 
existing producing fields, than to go and 
find new ones. It seems to me that if we 
are aiming at finding new sources of 
natural gas, it seems to me we ought to 
aim at exactly that. I do not think we 
need to increase profits of the natural 
gas companies. 

It seems to me the point the gentleman 
from Louisiana made has to do with the 
profits made from existing production. 
However, all evidence that came into the 
subcommittee, of which I am a member, 
is that the profits are quite adequate. 
They are in the 15- to 18-percent range. 

Therefore, I do not think there is any 
need to increase those prices and profits. 
These fields were discovered years ago 
and the costs are paid for the most part 
and they are producing at an enormous 
profit. That is not the problem. I think we 
all had agreed that the problem was that 
there are not other incentives to go out 
and find new sources. That is what I 
think we ought to be addressing our- 
selves to. not to the point of making 
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existing wells more profitable. That is 
the direction in which we are going, and 
it seems to me that serves no useful pur- 
pose, and unnecessarily exacts a high cost 
from consumers without building up 
new gas. 

Mr. MOFFETT. Mr. Chairman, will the 
gentleman yield? 

Mr. BRODHEAD. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. It is also true, is it 
not, that we can envision a situation 
where we may get a little extra gas, but 
at such an enormously high cost that it 
might not be worthwhile? If I under- 
stand the gentleman from Louisiana cor- 
rectly and I am sure that if I do not he 
will correct me. Gas being produced is 
not in and of itself necessarily good if it 
costs an enormously greater amount. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

(On request of Mr. WAGGONNER and by 
unanimous consent Mr, BropHEaD was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr, BRODHEAD. Mr. Chairman, if I 
might briefly respond, I think that is 
precisely the point. The question is 
whether it is. worth the price, the in- 
creesed price consumers will have to pay, 
and could that gas be brought out at a 
more reasonable price. I submit that 
when we are talking about existing pro- 
ducing fields, it could be. If it is 52 cents 
now, if it has to go to 60 cents to pro- 
duce any profit, that is one thing, but 
going beyond that and saying that it has 
to go to $1.50 or $2, that is excessive. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. BRODHEAD. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. I thank the gen- 
tleman for again graciously yielding to 
me. 

The gentleman has just put his finger 
on the situation without really, I think, 
understanding what he has done. 


Mr. BRODHEAD. The gentleman 
should give me credit for knowing what 
I am doing. 


Mr, WAGGONNER. The gentleman 
has said that we ought to be addressing 
ourselves to incentives to find new gas. 
New gas is additional gas. What the 
gentleman in effect has said is that we 
ought to deregulate prices to whatever 
extent we need to get that additional gas, 
and that is exactly what we are trying 
to do. The gentleman in effect has said 
that we need deregulation because we 
need more gas. The only thing we are 
doing is trying to move different ways 
to get there, so the only thing left for us, 
it seems to me, is to stay here like men 
and women and work responsibly to find 
that goal, and I think the gentleman 
will, in the end, vote for this proposal, 
having taken the position he has. 


Mr. BRODHEAD. Well, I think there 
will be a lot of surprised people if I vote 
for the bill, but to comment on what the 
gentleman says, we are now at the point 
of precisely what the problem is. While 
we can agree that in certain limited in- 
stances price increases are needed, I do 
not equate that with deregulation, Un- 
der regulation the gas is now being pro- 
duced at a very substantial profit. 


If there is a need to go out and find 
new sources, we can do that without 
deregulation. 

Mr. KETCHUM. Mr. Chairman, I moye 
to strike the requisite number of words. 

Mr. Chairman, Members, I certainly 
do not want to belabor and lengthen 
this debate, and I do not want to get 
into a great philosophical debate as 
to the whys and wherefores of deregu- 
lation and why we are attempting to 
deregulate. I know that my dear friend 
from Ohio (Mr. WYLIE) is sincere in 
his purpose in putting in this amend- 
ment, but what in effect he is doing is 
gutting the whole bill. 

What he is, in effect, doing is saying, 
“We do not want to move any gas in in- 
terstate commerce.” The gentleman from 
Texas (Mr. KRUEGER) has finely drawn 
the language in his substitute to take 
care of several situations. If the Wylie 
amendment were to pass, what earthly 
reason would there be for anyone pres- 
ently selling gas intrastate to move it 
into the interstate lines at all? 

Furthermore, at the expiration of an 
interstate dedication of the contract, it 
would be the only logical thing in the 
world for the interstate contractor to do 
at the expiration of a contract, to sim- 
ply go intrastate and get a higher price 
for the gas. 

Mr, ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Texas (Mr. ECKHARDT), 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think the gentleman’s 
point is well taken. I do not know what 
the House wants to do on it, but it is true 
that under the Wylie amendment if gas 
is selling at the average of $1.35 in in- 
trastate.commerce and it were moved 
into interstate commerce, under the pres- 
ent system it would go down to 52 cents. 
There would certainly not be a stronger 
disincentive to flow gas into interstate 
commerce. 

Mr. KETCHUM. The gentleman is cor- 
rect. And so without attempting to philo- 
sophize whether one is for or against de- 
regulation, I happen to be for it because 
I think it serves a useful purpose to the 
people of the United States. But if the 
Members are totally opposed to deregula- 
tion, I would submit that perhaps they 
should support the amendment offered 
by the gentleman from Ohio (Mr. 
WYLIE). 

I would sincerely hope that those 
Members who are for deregulation and 
are supporting what I believe to be the 
best offering before us, the Krueger sub- 
stitute, that those Members will vote 
down the Wylie amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. Wy.re) to the amend- 
ment in the nature of a substitute of- 
fered by the gentleman from Texas (Mr. 
KRUEGER). 

The amendment to the amendment in 
the nature of a substitute was rejected. 
AMENDMENT OFFERED BY MR. ECKHARDT TO THE 

AMENDMENT IN THE NATURE OF A SUBSTI- 

TUTE OFFERED BY MR. KRUEGER 

Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment to the amendment 
in the nature of a substitute. 
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The Clerk read as follows: 

Amendment offered by Mr, ECKHARDT to 
the amendment in the nature of a substi- 
tute offered by Mr. KRUEGER: Section 205(b) 
is amended to read as follows: 

“(b) Section 4 of the Natural Gas Act (15 
U.S.C. 717c(e)) is amended by adding at the 
end thereof the following: 

“(f) Notwithstanding the provisions of 
subsection (e), the Commission shall have no 
power to deny, in whole or in part, any rate 
or charge made, demanded, or received by 
any natural-gas company for, in connection 
with, the purchase or sale of new natural gas, 
or that portion of the rates and charges of 
such company which relates to such purchase 
or sale, except (A) to the extent that such 
rates or charges, or such portion thereof, for 
new natural gas produced from offshore 
Federal lands exceed the national ceiling, 
established or modified by regulation of the 
Commission pursuant to section 24 of this 
Act, or (B) in any case where a natural-gas 
company purchases natural gas from an af- 
filiate or produces natural gas from its own 
properties, to the extent that the Commis- 
sion determines that the rates and charges 
therefor exceed the current rates and charges, 
or portion thereof, made, demanded, or re- 
ceived for comparable sales by any person 
who is not affiliated with any natural-gas 
company.”. 

Mr. ECKHARDT. Mr. Chairman, I 
permitted the reading of the amendment 
because, although it has been published 
in the Recorp, I wanted it quite clear 
what it does. I do not think it is other 
than perfecting, unless the gentleman 
from Texas (Mr. KRUEGER) did in fact 
intend—and I do not think he did in- 
tend—in his amendment to remove the 
FPC’s authority to order a rate decrease 
for old natural gas. I do not believe he 
wanted to affect old natural gas. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Texas (Mr. KRUEGER) . 

Mr. KRUEGER. I thank the gentle- 
man for yielding. Mr. Chairman, could 
the gentleman tell us where in the Rec- 
ord his amendment appears? 

Mr. ECKHARDT. It appears on pages 
39152-56, the Record of December 8, 
1975. 

Mr. BROWN of Ohio. Mr, Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio (Mr. Brown). 

Mr. BROWN of Ohio, I thank the gen- 
tleman for yielding. 


Mr. Chairman, I think the work of all 
of us might be expedited if we could all 
get copies of the amendments as they are 
presented. I do not know that we haye 
one. We had to get one from the chair- 
man’s desk. We have it now. But it would 
be helpful, I think, if copies of the 
amendments could be given to us. 

Mr. ECKHARDT. I have given the 
Clerk copies, and the gentleman has it. 

Mr. BROWN of Ohio. If the gentleman 
will yield further, the confusion is that 
the gentleman in the well has so many 
amendments, and we do not know which 
one it is. That is the problem. 

Mr. ECKHARDT. Mr. Chairman, this 
is the only opportunity I have had to 
offer an amendment so far, ana I shall 
continue to make copies available. 

Mr. BROWN of Ohio, Mr. Chairman, I 
thank the gentleman very much. 
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Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, may I ask the gentleman, how 
may I obtain a copy of the amendment? 

Mr, ECKHARDT. The gentleman can 
read it in the Recor or the gentleman 
may take this one that I have in my 
hands. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I thank the gentleman. 

Mr. ECKHARDT. Mr. Chairman, this 
amendment technically changes section 
205(b) by making a long proviso to sec- 
tion 4(e) of the Natural Gas Act, a new 
subsection (f). The amendment also 
strikes paragraph 2. Paragraph 2 re- 
moves the FPC authority to order a rate 
decrease for old natural gas. 

I do not suspect the gentleman in- 
tended that, and the reason I say I do 
not think the gentleman from Texas (Mr. 
KRUEGER) intended to take away that au- 
thority is because it really is a rather 
theoretical authority now. There is not 
much likelihood that the Federal Power 
Commission is going to lower the rate of 
old gas, so I really think that this amend- 
ment is almost 100 percent technical in 
nature. However, in that last matter it 
does make a change. 

Mr, Chairman, I would invite response 
from any interested Member on either 
side of the aisle. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Texas. 

Mr. KRUEGER. Mr. Chairman, after 
such a kind invitation I shall be happy 
to respond. 

I am, of course, always appreciative of 
the gentleman’s efforts to perfect my 
work and to make that which has some 
blemishes more beautiful. 

But I wonder what the prime intent of 
this amendment is. I have not yet ascer- 
tained that. My understanding is that 
it is a means of preventing the FPC from 
lowering the price. 

Mr. ECKHARDT. Mr, Chairman, it is 
most difficult to polish the fine gem 
which the gentleman from Texas has 
produced as a substitute, but the gentle- 
man from Texas is only attempting to 
do that in his poor way, because it is en- 
tirely possible that that fine gem which 
has such a sharp cutting edge against 
the consumer may become law, in which 
event it should be well drawn. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT, I yield to the gentle- 
man from Michigan. 

Mr. DINGELL, Mr. Chairman, as I 
read the amendment, at page 32 the gen- 
tleman strikes language at line 10, be- 
ginning with (2), which is a prohibition 
against the Federal Power Commission 
ordering rate reductions in prices on old 
natural gas, and that is a power cur- 
rently existing in the Federal Power 
Commission which would be removed by 
the Krueger substitute. Am I correct in 
my statement? 

Mr. ECKHARDT. The gentleman is 
correct. And in that respect the amend- 
ment puts a new setting on the gem and 
does not merely polish it. 
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Mr. DINGELL. Mr. Chairman, I agree 
with the gentleman from Texas: What 
the gentleman from Texas is saying to us 
is that the language referred to at page 
32, line 10, subparagraph (2) and the 
language following that is inconsistent 
with the language at page 28 and incon- 
sistent with section 203, which would 
read as follows: contained in the natural 
gas amendments of 1975 shall modify or 
affect the authority of the Commission 
in effect prior to the date of enactment 
of such amendments to regulate the 
transportation in interstate commerce. 

Am I correct in that? 

Mr. ECKHARDT. The gentleman is 
correct. The Krueger amendment is at 
least ambiguous, but since this section 
seems to eliminate a specific authority, 
it might be construed to alter the general 
terms of the language. 

The CHAIRMAN. The time of the gen- 
tlemen from Texas (Mr. ECKHARDT) has 
expired. 

(On request of Mr. DINGELL and by 
unanimous consent, Mr. EcKHARDT was 
allowed to proceed for 2 additional min- 
utes.) 

Mr, DINGELL. Mr. Chairman, will the 
gentleman yield further? 

Mr. ECKHARDT. I yield to the gentle- 
man from Michigan. 

Mr, DINGELL. So, Mr. Chairman, 
what the gentleman is doing is not only 
seeing to it that existing law continues 
but that the obvious inconsistency in the 
Krueger amendment is eliminated, and 
that existing law is permitted to obtain 
as is set out in section 203 of the Krue- 
ger amendment? 

Mr, ECKHARDT. The gentleman is 
correct. 

Mr, DINGELL. Mr. Chairman, I thank 
the gentleman. I think the gentleman’s 
amendment has a great deal of merit. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, would the gentleman from 
Texas assure us that this has nothing 
to do with any pricing of new gas? 

Mr. ECKHARDT. Yes. I assure the 
gentleman from Texas (Mr. WILSON) 
that it has nothing to do with the pric- 
ing of new gas. 

Mr. CHARLES WILSON of Texas. And 
it has nothing to do with expiring con- 
tracts, but it is the intent of the gentle- 
man only to restore the authority to 
lower the price on old gas; that is the 
only intent of the substance of the 
amendment; is that correct? 

Mr. ECKHARDT. Not to change the 
authority that exists under the present 
act. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I am trying to figure out what the im- 
pact of the amendment of the gentle- 
man from Texas (Mr. ECKHARDT) is also. 

I would like to ask the gentleman just 
a couple of questions; and if I could, in 
that process, have the attention of the 
gentleman from Texas (Mr. KRUEGER), 
I would appreciate it also. 
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If I understand the thrust of the lan- 
guage of thé amendment offeréd by the 
gentleman from Texas (Mr. ERvEGER), 
it is to prohibit the Federal Power Com- 
mission, once having established a rate 
for the gas from a certain well, from 
being able to come back and adjust that 
gas rate lower than that at which it 
previously was established. If I under- 
stand the thrust of the amendment of- 
fered by the gentleman from Texas (Mr. 
Ecxnarpt), it is to permit the Federal 
Power Commission to do precisely that. 
Once the Federal Power Commission has 
established a rate, if it determines that 
it is appropriate, it can then reduce that 
rate on later information or based on 
later facts; is that correct? 

Mr. ECKHARDT. It can, in the 
amendment, but not, perhaps, in the 
language that the gentleman from Texas 
(Mr. KRUEGER) favors. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. ECKHARDT) 
has expired. 

(On request of Mr. Brown of Ohio 
and by unanimous consent, Mr. Eck- 
HARDT was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. ECKHARDT. It seems, Mr. Chair- 
man, that both the gentleman from Ohio 
(Mr. WYLIE) and the gentleman from 
Texas (Mr. KRUEGER) fear that this 
might be “mitching malecho.” That 
means “mischief.” However, I assure the 
Members that it is not so intended. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield to me again? . 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Since I am not 
as literary as the gentlemen from Texas, 
either one of them, I would just like to 
stick to the language in the offered 
amendment. 

What I understand this would do is 
that the amendment of the gentleman 
from Texas (Mr. ECKHARDT) would give 
the Federal Power Commission, a con- 
tinuing body, the opportunity to reap- 
praise the price of gas coming from a 
well, 

The thing that disturbs me is. this. 

Mr. ECKHARDT. Will the gentleman 
yield back to me? 

Mr. BROWN of Ohio. May I continue? 

Mr, ECKHARDT. Will the gentleman 
yield for one moment on that point? 

Mr. BROWN of Ohio. Yes. 

Mr. ECKHARDT. It would not give to 
the Federal Power Commission such au- 
thority. It simply would not take away 
from the Federal Power Commission the 
authority it now has, 

Mr. BROWN of Ohio. It modifies the 
language of the Krueger amendment, in 
that way, if I may. 

Mr. ECKHARDT. That is right. 

Mr, BROWN of Ohio. What concerns 
me is that as Federal Power Commis- 
sions come and go and tend to change 
their membership, they may, in fact, 
change the rules by which they estab- 
lished cost bases. This, in fact, then 
would mean that a continuing contract, 
many of which run for 20 years or so, 
would have the price of the gas coming 
from that well never very definite, de- 
pending on what the Federal. Power 
Commission was made up of or what 
rules they set; is that not correct? In 
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other words, they would always be able to - 


change those prices up or down; is that 
correct? 

Mr. ECKHARDT. No, I do not think 
they could. I think they would be limited 
by the requirements of the act that they 
consider the various factors of cost in- 
volved. 

I doubt that there would be many con- 
tracts that could be so affected. If there 
would be, they can be affected now. 

I had not thought of the Krueger 
amendment as being intended to deal at 
all with the authority of the Federal 
Power Commission respecting old gas. If 
it does, then I am changing his amend- 
ment. If not, I am not changing his 
amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. Ecxxarpt) has 
again expired. 

(On request of Mr. Brown of Ohio 
and by unanimous consent, Mr. ECK- 
HARDT Was allowed to proceed for 1 addi- 
tional minute.) 

Mr. BROWN of Ohio. The point is this, 
if the Federal Power Commission once 
having established a price for a well 
may, because the Commission changes, or 
because it changes its rules, say, “We did 
not really mean it. We will lower the 
price on you.” And the guy is still com- 
mitted to the contract and to whatever 
the Federal Power Commission says is 
the new or the lowered price. 

Mr. ECKHARDT. If I may answer the 
gentleman from Ohio, I will say this, 
that it is conceivable that I have opened 
an intent that I had not thought to 
exist. I had thought that the Krueger 
amendment intended in no way to alter 
the power of the Federal Power Com- 
mission to deal with the price of old 
gas. It may be that the Krueger amend- 
ment is double-edged and that that is a 
hidden facet of that amendment, and 
that it is in fact mitching molecho which 
means mischief. Perhaps it is true. If it is, 
let us change it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Wacconner, and 
by unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WAGGONNER,. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
would like to allay the fears of the gentle- 
man from Texas about the double-edged 
sword of the Krueger amendment. I do 
not think that the gentleman from 
Texas (Mr. Krvuecer), with his proposal, 
in any way intends to give the Federal 
Power Commission control over any- 
thing but new gas as far as deregulation 
is concerned. 

Mr. ECKHARDT. The gentleman 
means to remove the authority. 

Mr. WAGGONNER. To remove the 
authority of the Federal Power Commis- 
sion over anything except new gas. 

Mr. ECKHARDT. I agree with the 
gentleman from Louisiana. I do not think 
there is any hidden purpose. I simply 

wanted to make it clear. 

Mr. WAGGONNER. Mr. Chairman, if 
the gentleman will yield still further, if 
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I interpret the gentleman’s amendment 
correctly, and I would like to give the 
gentleman from Texas my interpretation 
and have his assurances or denial of this 
interpretation: I interpret the gentle- 
man’s amendment to be one which would 
continue the authority of the Commis- 
sion to lower, if they determine the 
necessity, the price of old gas. The 
gentleman from Texas is fearful that 
the Krueger amendment would remove 
this authority and the gentleman wants 
to continue the existing authority of the 
Commission in that respect. Am I 
correct? 

Mr. ECKHARDT. The gentleman is, 
as usual, extremely correct on his facts, 
and I think the gentleman also in this 
instance is correct in his conclusion. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I would like to point out to 
my colleagues that the gentleman from 
Texas and I have been polishing each 
other’s gems now for about 16 years and 
if the gentleman says that this has no 
effect other than the power on old gas, 
I accept it. 

The CHAIRMAN. The time of the 
gentleman has expired: 

(On request of Mr. Brown of Ohio, 
and by unanimous consent, Mr. ECK- 
HARDT was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr.. BROWN of Ohio. Mr. Chairman, 
under section 5(a) of the Natural Gas 
Act, the Commission may prospectively 
reduce rates after notice and hearings, 
which rates it determines are unjust, un- 
reasonable, unduly discriminatory, or 
preferential, and the Commission may 
set a rate which is just and reasonable. 
The Commission may, upon making the 
proper finding under section 5(a), order 
such a reduction in a rate although ‘he 
rate had previously been determined to 
be just and reasonable. 

As I understand the Krueger amend- 
ment, the Krueger amendment to section 
4(e) and 5(a) would link in the rates of 
old natural gas already determined to be 
just and reasonable, but the Commission 
can disallow the prospective reduction 
of those particular rates in subsequent 
section 5(a) proceedings. 

My question to the gentleman in the 
well is does the amendment of the gen- 
tleman in the well leave the situation 
precisely as it-was or as it is under the 
present circumstances before the Krue- 
ger amendment? That is, that the 
Commission may prospectively reduce 
rates after there is a hearing, which 
rates it determines are unjust, or unrea- 
sonable, or unduly discriminatory or 
preferential, the Commission may set a 
rate which is just and reasonable. 

Mr. ECKHARDT. I have tried to an- 
swer that question in general. The gen- 
tleman has put the question in his own 
words, and it would cause me to accept 
much of what he has said as being the 
case, I suppose that is true, but I hesi- 
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tate to give a conclusive judgment at 
this point. The intent of the amendment, 
as I said before, is to prevent the Krue- 
ger amendment from in any way chang- 
ing the Federal Power Commission's au- 
thority over the regulation of old gas. 
That is about all I can say about it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Wacconner, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. WAGGONNER. Mr. Chairman,, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Louisiana. 

Mr. WAGGONNER. I thank the gen- 
tieman for yielding. 

I think the thing which is ques- 
tioned here and is a matter of concern 
is the matter of the sanctity of a con- 
tract. It is not the gentleman's intention 
in any way to destroy or to provide an 
amendment which would destroy the 
sanctity of a contract; is it? 

Mr. ECKHARDT. I believe in the sanc- 
tity of the fireside, of the home, and of 
the contract. 

Mr. WAGGONNER. And the gentle- 
man does not feel that this in any way 
destroys his belief? 

Mr. ECKHARDT. I would not under- 
mine any of these sanctities in any way. 

Mr. WAGGONNER. And the amend- 
ment does not? 

Mr. ECKHARDT. I certainly would 
not do it intentionally, and I do not think 
I have done it unintentionally. 

Mr, KRUEGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am always somewhat 
dubious of Ecknarvr’s bearing gifts, but 
I have studied this amendment with 
some care. The thing that concerns 
me about the amendment is that it de- 
letes a provisicn for contract sanctity, 
and that I think is an important mat- 
ter, because all of a sudden a contract 
becomes adjustable, it seems to me, and 
that is the provision which concerns 
me about it. I imagine that there are 
probably weightier differences between 
us than this one, and I do not wish to 
be a contentious individual. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

If I remove any provision that protects 
the sanctity of contracts, if I remove 
anything that is a specific protection in 
that area, I wish the gentleman would 
point it out to me. I do not believe I do, 
and I do not believe that that term is 
used any place in the act. 

It has been used so frequently by the 
gas lobby that it is thought to be some- 
thing like the Constitution. But I do not 
know where it is spelled out in such 
terms. 

Mr. KRUEGER. Is it, nonetheless, the 
intent of the gentleman’s bill, whether 
he uses the term “contract sanctity” or 
not, that the prices agreed upon between 
two parties for a particular product 
could be adjusted downward as well as 
upward not of their own decision, but 
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rather under the decision of the Federal 
Power Commission at some other time? 

Mr. DINGELL. Mr. Chairman, would 
the gentleman yield? 

Mr. KRUEGER. I shall be happy to 
yield to the gentieman from Michigan: 

Mr. DINGELL. I thank the gentleman 
for yielding. 

As I understand the law—and perhaps 
the gentleman understands it differ- 
ently—the Federal Power Commission 
already has authority over these con- 
tracts, and it is so provided particularly 
with respect to intrastate sales of gas 
that the contract itself is subject to Fed- 
eral Power Commission approval and 
Federal Power Commission regulation. 
It is a long established practice that the 
FPC has the power, which it has occa- 
sionally exercised, to roll back prices on 
natural gas where the prices are exces- 
sive. Given that set of. circumstances, I 
cannot see how the sanctity of the con- 
tract is in fact disturbed by the amend- 
ment offered by the gentleman from 
Texas (Mr. ECKHARDT), since all it 
does is preserve existing Federal prac- 
tices of the FPC with regard to rollback 
of excessive prices of contracts. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I understand that to be the case, too, 
but under present circumstances the 
Commission may only roll back prices 
after notice of hearing, and a deter- 


mination that the rates are unjust, un- 


reasonable, unduly discriminatory, or 
preferential. The Commission must then 
set a rate which is just and reasonable. 
Upon making the proper finding, the 
Commission may order the reduction. My 
question to the gentleman from Texas 
(Mr. ECKHARDT) is whether the notice 
and hearing provisions that currently 
exist are still protected under his amend- 
ment, and whether or not the Commis- 
sion must still make a proper finding 
under section 5(a) to order such reduc- 
tion, and if the reduction must be just 
and reasonable. 

Mr. Chairman, that is what we are 
trying to find out from the gentleman 
from Texas (Mr. ECKHARDT). If the gen- 
tleman from Texas can offer me that 
assurance, I will embrace the amend- 
ment with, well, care, but still embrace. 
If the gentleman cannot offer me those 
assurances, then I haye the feeling that 
maybe we are tampering with the sanc- 
tity of a contract and, next to God and 
mother, I think contracts are reasonably 
important. 

Mr. ECKHARDT. Mr. Chairman, the 
only thing is that I hesitate to answer in 
specific terms. The gentleman is right, 
but the Krueger amendment will make 
certain alterations with respect to the 
price of old gas when it changes the 
definition of old gas, of what would be 
now old gas to new. I do not think that 
that is significant with respect to this 
provision, but I hesitate specifically to 
answer what would happen in every in- 
stance and maybe in different and new. 
instances, . if the Krueger amendment 
passes relating to old gas; but with re- 
spect to that which existed prior to the 
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time of the passage of the Krueger 
amendment, with respect to the proc- 
esses that existed in the situations at 
that time controlled by the old law and 
these would not be altered except to the 
extent that the new law may alter them. 

Frankly, I may be drawing too fine a 
line in making that qualification. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. KRUEGER) has 
again expired. 

(By unanimous consent, Mr. KRUEGER 
was allowed to proceed for an additional 
2 minutes.) 

Mr. KRUEGER. Mr. Chairman, in a 
spirit of comity and good will and af- 
fection for my colleague, the gentleman 
from Texas (Mr. ECKHARDT) and the de- 
sire of the gentleman to perfect the work 
that we have undertaken and desiring to 
stay together on this matter, I offer no 
strong objection to this particular 
amendment, although I may not vote for 
it, 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to my col- 
league, the gentleman from Texas. 

Mr. PICKLE. Mr: Chairman, Lam còn- 
cerned, and I do not wish to prolong 
this matter, but I am concerned that a 
company that makes a contract to sell 
gas at a certain amount and the city ac- 
cepts it, the Federal Power Commission 
could come in later and say they must 
lower that price or contract. It seems to 
me that we are invading the sanctity of 
contracts. At least a company or a pro- 
ducer or a city ought to be given a cer- 
tain period of time in which he is pro- 
tected, once a contract is made and en- 
tered into in good faith and the price is 
set. If we still say to the FPC, “You can 
come in and change it whenever you 
wish, even though it is old gas,” it does 
seem to me we are leaving one party ata 
liability and'I do not think that is fair. 

I know we have many amendments to 
be considered today, but there is some- 
thing basically inherently wrong with 
this amendment. The gentleman from 
Texas (Mr. ECKHARDT) admits we have 
had the question of sanctity of contracts 
before our committee and never had any 
kind 6f consideration on it. 

I do not think we can have decontrol 
on the’one hand and give the FPC on the 
other hand the right to lower the price 
and still have a contract in good faith. 
All the parties should be given protection 
under due process. The gentleman from 
Texas (Mr. ECKHARDT) says he does not 
want to or intend to violate the sanctity 
of contracts, and I am glad to hear that, 
at least. 

Mr. MOFFETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have a couple of ques- 
tions for the gentleman from Texas (Mr. 
ECKHARDT)’, 

The gentleman from Ohio (Mr. 
Brown) has raised the question and is 
legitimately concerned about changing 
the procedures. I do not think it does. 
It seems to keep the existing law intact, 
but maybe more importantly than that, 
and I would ask the gentleman from 
Texas, the author of the amendment, does 
not the Krueger amendment without the 
gentleman’s amendment really abrogate 
the role of judicial review and is not that 
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more serious than the question of admin- 
istrative procedure? 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. Certainly. 

Mr. ECKHARDT. In the first place, I 
do not think this alters any existing 
procedure at all. The amendment as it is 
drafted, it seems to me, rests on or 
moves the Krueger amendment thrust 
in the direction of changing existing law 
with respect to old gas. 

Now, as the gentleman from ‘Texas 
(Mr. PICKLE) has said, there has been a 
long attempt to change that law which 
has usually paraded under the term of 
“sanctity of contract,” but if there is 
really a sanctity of contract beyond leg- 
islative interference, it is constitutionally 
protected. The only thing I am doing is 
simply preserving the existing law re-' 
specting the FPC’s authority to deal with 
the price of old gas. That is all. I am 
not changing the substantive law nor pro- 
cedural law, as I understand it, 

Mr. MOFFETT. And these contracts 
are currently contingent upon that FPC 
authority; is that correct? 

Mr. ECKHARDT. That is the way I 
understand, because the passage of a law 
makes a contract conditional upon cer- 
tain governmental controls, as exist in 
many other instances of statutory regula- 
tion of businesses. ` 

Mr. MOFFETT. I thank the gentle- 
man. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
might explain that what makes me nerv- 
ous—I am not & lawyer but I have dealt 
with lawyers—and what concerns me is 
that it seems to me that the gentleman 
from Texas (Mr. KRUEGER) has written 
into his legislation, I assume in the basic 
legislation that came over from the Sen- 
ate, where it was debated by lawyers and 
non-lawyers alike, 2 provision which says 
that once the FPC sets a price, that price 
is what the price is going to be. They are 
not going to lower it. That means a deal 
is a deal, but what happens under the 
provision offered by the gentleman from 
Texas (Mr. Ecxnarpt) is that if we get 
a new FPC, or even an old FPC—that de- 
cides a law is not the law, a deal is not a 
deal anymore. They will lower the’ price 
on somebody. 

IfI were expected to sell in interstate 
sales on that kind of flimsy reed, since I 
do not trust the Government that much, 
I think I would prefer to sell in intra- 
state commerce where, if I make a deal, 
I know that I have a deal. If the gen- 
tieman can offer reassurance, I think T 
will vote for the amendment, but if he 
cannot do so, I will vote against it. 

Mr. MOFFETT. I appreciate the gen- 
tleman’s remarks. I say this: I think the 
gentleman is really directing his remarks 
to lawyers. Iam not a lawyer either, but 
as to the language put into this, it is 
probably put in by oil company lawyers. 

Mr. ECKHARDT. I had thought the 
gentleman from Texas had as good a 
reputation for candor‘as he does for legal 
finesse. ; 

Mr. BROWN of Ohio. It is the finesse 
that worries me. 
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Mr, ECKHARDT. The gentleman from 
Ohio and the gentleman from Texas re- 
mind me of a story told by Mr. Johnson. 
He saw a man on the street and he said, 
“I hesitate to speak ill of any man, but 
that man is a lawyer.” 

I do not think that necessarily applies 
to all lawyers, and this Member has at- 
tempted to draw an amendment that 
addresses only the question of old gas 
and treats it precisely the same way it 
is now treated under the act. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Michigan. 

Mr, DINGELL. Mr. Chairman, we are 
here in the situation where the right 
hand giveth and the left hand taketh 
away. Section 203 has the following lan- 
guage: 

Nothing quoted in the Natural Gas Act of 
1975 shall modify or affect authority prior to 
the enactment of such amendments to regu- 
late transportation in interstate commerce 
or sale in interstate commerce of old natural 
gas. 

But then later the bill very adroitly 
takes away what it had given earlier. It 
takes away from the F'ederal Power Com- 
mission and others the power to order 
decreases in rates or charges made which 
are excessive, so it took away the power 
to order refunds of excessive charges. 

Mr. BROWN of Ohio, Mr. Chairman, 
I move to strike the last word, and I rise 
in opposition to the amendment. 

I have to concede that as long as we 
have got widows and orphans we are 
going to have lawyers, but I am con- 
cerned about the fact that the Federal 
Power Commission has a lot of lawyers 
in it too, and I am not sure they have 
done all that well with their responsi- 
bility in regulating this industry. We 
have people wanting out from under that 
regulation for some reason. They are 
moving their product to intrastate mar- 
kets. 

What we are saying is we are, in the 
instance of the language of the gentle- 
man from Texas (Mr. KRUEGER) once 
the FPC has acted they cannot change 
their minds and readjust thai price 
downward, In the language of the gen- 
tleman from Texas (Mr. ECKHARDT), and 
apparently in the present language of 
the Federal Power Commission law, we 
have said that when the Federal Power 
Commission wishes or when they decide 
that they are going to change their cost 
base, or the cost of anything else they 
may change, they can adjust that price 
either upward or downward. 

It does not seem to me that the con- 
tract is very sanctified. 

Mr, ROUSSELOT., Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California (Mr. ROUSSE- 
LoT). 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. Mr. Chairman, I ap- 
preciate the point my colleague, the 
gentleman from Ohio, is making, and 
that is that our good colleague, the gen- 
tleman from Texas (Mr, ECKHARDT) 
wants to remove from the Krueger 
amendment the sanctity of contract con- 
cept. That is exactly what is being done. 

Mr. BROWN of Ohio, It disturbs me. 
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I think the Government, once it has 
acted, has the responsibility to stick with 
its act. One of the things we have dis- 
covered here in the Congress—not nec- 
essarily with regard to this legislation— 
is that we see instance after instance 
where the Government acts or does not 
act and somebody suffers from it, the 
little guy ordinarily. I know somebody 
will get up and say that gas companies 
are not little guys, and all that perhaps 
has some merit, but the fellow who goes 
out and finds the gas is a little guy. It 
seems to me that once the Government 
acts, it ought to stay with that position, 
at least with regard to a contract. When 
it decides it is going to change its mind 
willy-nilly, it seems to me that the aver- 
age citizen does not have much recourse 
except to say, “OK, I believed you the 
first time, and I got taken. Now do you 
really mean it the second time?” And 
the Government, of course, will say, 
“Yes.” Then, the FPC changes, or the 
FPC changes its rules, and the guy says, 
“Well, I guess you have changed it again. 
In any event, you are the boss.” 

Mr. Chairman, I find that a little un- 
comfortable, and I think that is what 
the citizens back home find uncomfort- 
able about dealing with Uncle Sam, big 
Government, and the Congress. I do not 
feel that I want to support the kind of 
things that says the FPC can be wrong 
and adjust its position, but nobody else 
can play by those rules. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, what 
the gentleman is saying is that it gives 
the power to the FPC to change what 
they have previously ruled. 

Mr. BROWN of Ohio. I think that is 
clearly what it does. 

Mr. DINGELL. Mr. Chairman, will the 
gentieman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Michigan (Mr. DINGELL). 

Mr. DINGELL, I thank the gentleman 
for yielding. Mr. Chairman, with all due 
respect to my good friend, the gentleman 
from Ohio (Mr. Brown), I think he does 
not understand the amendment. 

Mr. BROWN of Ohio. Maybe that is my 
problem. 

Mr. DINGELL. The amendment really 
deals with the question of judicial re- 
view. 

Mr. BROWN of Ohio. I did not see the 
words “judicial review” in the amend~ 
ment, the same way the gentleman from 
Texas (Mr. Ecxuarpr) said he did not 
see “sanctity” in the language. Because 
he did not see “sanctity” he was not sure. 
I am not sure because I do not see the 
words “judicial review.” 

Mr. DINGELL. If the gentleman will 
yield further, first of all, if the Federal 
Power Commission would act arbitrarily 
and capriciously to interfere with exist- 
ing contracts, their actions would be 
dealt with by the courts. 

Mr. BROWN of Ohio. If the individual 
taxpayer can pony up the money to take 
the case to court and hire a good lawyer, 
he can fight the FPC; but he. has the 
whole Government against him. 

Mr. DINGELL. If the gentleman will 
yield further, in the situation where the 
FPC acts to change existing regulation, 
a citizen or group of citizens can go in 
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and challenge the action of the Federal 
Power Commission, in which event, if the 
Federal Power Commission was wrong, 
and if the contract price was excessive, 
the court might overturn that contract 
and might order refunds. 

Under the language of the Krueger 
amendment, that power would be taken 
from both the court and the Federal 
Power Commission. But under the 
amendment offered by the gentleman 
from Texas, that language will be strick- 
en, and existing authority would there- 
fore be unchanged. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(By unanimous consent, Mr. Brown 
of Ohio was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. BROWN of Ohio. Only to say that 
the fact that it is existing law does not 
prove that it is right. That is the whole 
argument that we are in today. 

We are trying to change existing law, 
as I understand it, by deregulation. The 
fact that the FPC now can change its 
mind and that somebody must go to’ 
court, if he can get standing in court, and 
say, “Hey, I was hurt by that Federal de- 
cision,” if the decision did hurt him, is the 
part that worries me. I just do not like 
the idea of a regulatory agency being able 
to change its makeup or its rules in such 
a way that an individual citizen, rich or 
poor can be hurt by the change of mood 
and mind of a regulatory agency and 
then that he must come up with the 
money to go to court in order to protect 
himself against the Government. I find 
that very uncomfortable. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) to the 
amendment in the nature of a substitute 
offered by the gentleman from Texas 
(Mr. KRUEGER) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ECKHARDT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice; and there were—ayes 232, noes 184; 
not voting 16, as follows: 

{Roll No, 34] 
AYES—232 


Brademas 
Breckinridge 
Brinkley 
Brodhead 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 

Carr 

Carter 
Chisholm 
Clay 

Cohen 
Collins, Ti, 
Conte 
Conyers 
Corman 


Abzug Dodd 
Downey, N.Y. 
Drinan 
Duncan, Oreg. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Emery 

Evans, Colo. 


Calif. 
Anderson, Til. 


Evans, Ind. 
Evins, Tenn. 


Corneli 
Cotter 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 


Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Bianchard 
Blouin 
Boland 
Bonker 


Fountain 
Praser 
Gaydos 
Gilman 


Dingell Ginn 
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Gonzalez 


Hannaford 
Harkin 
Harrington 
Harris 

Harsha 
Hawkins 
Hayes, Ind, 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Helstoski 
Henderson 


Hughes 
Hungate 
Jacobs 
Jeffords 
Jenrette 
Jones, Tenn, 
Jordan 
Karth 
Kastenmeier 


Madden 


Abdnor 


Brown, Ohio 
Broyhili 
Buchanan 
Burgener 
Burke, Fia. 
Burleson, Tex, 
Butler 

Byron 
Cederberg 


Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
dela Garza 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
Edwards, Ala, 
English 
Erlenborn. 
Eshleman 
Pascell 
Findley 


Maguire 


Mitchell, Md. 

Mitchell, N.Y. 

Moakley 

Moffett 

Moorhead, Pa 

Moss 

Mottl 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottinger 

Patten, N.J, 

Patterson, 
Calif, 


NOES—184 
Flowers 


Grassley 
Guyer 
Hagedorn 
Haley 


Hammer- 
schmidt 
Hansen 


Hébert 
Hillis 
Holland 
Holt 
Horton 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jarman 


Johnson, Calit, 


Johnson, Colo, 
Johnson, Pa. 
Jones, Ala, 
Jones, N.C, 
Jones, Okla. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 
Lehman 
Lent 

Long, La. 
Long, Md, 
Lott 

Lujan 
McClory 
MecCollister 
McDonald 


Seiberling 
Sharp 
Simon 


Sisk 
Smith, Towa 
Snyder 
Solara 
Spellman 
Staggers 
Stanton, 
James V. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 


ag 
Pritchard 
Quie 
Quillen 
Ruppe 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Roncalio 
Rooney 
Rousselot 
Runnels 
Sarasin 
Satterfield 
Schulze 
Shipley 
Shriver 
Shuster 


Sikes 
Skubitz 
Slack 
Smith, Nebr. 
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Spence Wiggins 
Stanton, Wilson, Bob 
J. William Wilson, Tex. 
Steed 
Steelman 
Steiger, Ariz. 
Stuckey 
Symms 
Talcott 
Taylor, Mo 


Young, Alaska 
Whitehurst Young, Pla. 
Whitten Young, Tex. 
NOT VOTING—16 

McEwen Stark 
Metcalfe Steiger, Wis. 
Murphy, Ml. Udall 
Rostenkowski Vander Veen 

Hightower Schneebell 

Hinshaw Sebelius 
Messrs. PERKINS, CHARLES H, WIL- 

SON of California, and EMERY changed 

their votes from “no” to “aye.” 

Mr. CLANCY changed his vote from 
“ave” to “no.” 

So the amendment to the amendment 
ih the nature of a substitute was agreed 
to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFYERED BY MR, OTTINGER TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. KRUEGER 
Mr. OTTINGER, Mr. Chairman, I of- 

fer an amendment to the amendment in 

the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Orrincer to 
the amendment in the nature of a substitute 
offered by Mr. KRUEGER: Section 102 of the 
Krueger amendment is amended by deleting 
all of subsection (a) and the following words 
in subsection (b) 

“(b) The purpose of this title is to grant 
the Federal Power Commission authority to 
allow natural-gas companies” and to insert 
in Heu thereof the following: 

“The purpose of this Act Is to minimize 
the detrimental effects on employment, food 
production, and the public health, safety, 
and welfare caused by natural gas supply 
shortages, by authorizing the Federal Power 
Commission to allow natural-gas companies”, 


Mr. OTTINGER. Mr. Chairman, this 
is a relatively simple technical amend- 
ment. Section 102(a) of the Krueger 
amendment has a congressional finding: 
“that the Nation will suffer severe short- 
ages of natural gas during the heating 
season from November 1975 through 
March 1976.” 

It says further: “such imminent short- 
ages in our Nation’s natural gas supply 
constitute an emergency.” 

Mr, Chairman, we have come to real- 
ize that this statement is untrue at the 
present time. The Subcommittee on En- 
ergy and Power has found that the Fed- 
eral Power Commission and the Federal 
Energy Agency predictions of cata- 
strophic shortages of natural gas this 
winter are incorrect. The reports of the 
General Accounting Office and the Office 
of Technology Assessment found that the 
FPC and FEA data and predictions were 
ineorrect and “misleading.” 

The FEA press release of December 25, 
1975, acknowledged that there will not be 
a severe gas shortage this winter. Con- 
gress should not enact a false finding 
that the Nation will suffer severe gas 
shortages this winter. 

The language which I substituted goes 
back to the language that was originally 
reported by the House Committee on 
Commerce to section 2 of the bill (H.R. 
9464). It does not affect the substance, 


Brown, Calif. 


February 4, 1976 


but I think it is indicative of the very 
difficult problems we deal with in the 
natural gas area, where we are given 
false and misleading information by the 
industry, confirmed by the Federal agen- 
cies which dance to the tune of the in- 
dustry, as a result seeking to cause the 
Congress of the United States in this case 
to take precipitous action by the passage 
of H.R, 9464 in contemplation of a na- 
tional emergency that never material- 
ized, 

Mr. Chairman, I simply do not think 
we should carry the misleading finding 
in this legislation. 

Mr, BROWN of Ohio. Mr, Chairman, 
will the gentleman yield? 

Mr. OTTINGER, I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
as I understand the substitute language 
of the gentleman from New York a vote 
for it would be a vote to say that there is 
no shortage of natural gas, nor is there 
likely to be? 

Mr. OTTINGER. No, the gentleman is 
not correct, 

Mr. BROWN of Ohio. The gentleman 
from New York just stated that. 

Mr. OTTINGER, The language says 
there is no emergency shortage for this 
heating season, November 1975 through 
March 1976. 

Mr. BROWN of Ohio. Now, the gentie- 
man knows that will be true in March in 
Ohio? I just want assurance that there 
will be no shortages, that I will not have 
what I had last year in Ohio, which was 
the closing of schools, and people out of 
work. Can the gentleman assure me of 
that? 

Mr. OTTINGER. I am very apprecia- 
tive of the omnipotence the gentleman 
desires to ascribe to me, but I cannot 
make that assurance. The language that 
I substitute indicates that the purpose of 
this is to take care of any possible short- 
ages. 

It takes out the assertion that there is 
an emergency, because there is no such 
indication at the present time. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. Mr. Chairman, as for 
voting for the amendment, can the 
gentleman assure us that we will be able 
to regain the 40 percent curtailment of 
gas we have experienced in Nerth Caro- 
lina this heating season? 

Mr. OTTINGER. I wish I could give the 
gentleman such happy assurance. I do 
not know what the situation is: I do know 
that there are huge amounts of gas cur- 
tailed by the companies which supply 
that area. I think that is exceedingly 
unfortunate. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield further, will 
he give up the gas in his district so that 
it will be sent to mine, so that we haye 
no shortage? 

Mr. OTTINGER. I do not know that 
the tieups would even permit that under 
the monopolistic arrangement which 
prevails in the gas supply industry. 

Mr. BROWN of Ohio. I cannot support 
the gentleman’s amensgiment ‘on that 
basis, because we do have curtailments 
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Mr, OTTINGER. I have no doubt that 
there are individual curtailments, but 
there is no indication of a national emer- 
gency situation at the present time. I do 
not think the legislation ought to reflect 
that there is any such emergency. There- 
fore, I urge adoption of the amendment. 

Mr. KRUEGER. Mr. Chairman, I move 
to strike the last word, 

Just to speak briefly on this particu- 
lar amendment, I wonder if the gentle- 
man who offers it might be willing to 
have it incorporated in addition to the 
language that is now in section 102 so 
that those who have experienced short- 
ages of natural gas, and many have, 
might, in a spirit of accommodation, 
accept the language of the gentleman. 

Therefore, both could be accommo- 
dated and we would not tie up the com- 
mittee with long wrangling over the in- 
tent of the bill. 

Mr. OTTINGER. I certainly have no 
intent that there should be long wran- 
gling. I consider this a technical amend- 
ment. Ii seems to me quite clear that 
there is, at the present time, no emer- 
gency from November 1975 to March 
1976; that there are spot shortages that 
constitute an emergency, and that is 
what the language states, The bill does 
provide for language, however, if the 
gentleman's bill is passed, to take care 
of possible shortfalls. 

Mr, SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
do not know what newspaper the gentle- 
man from Ohio (Mr, Brown) reads, but 
in mid-December I put an article in the 
CONGRESSIONAL RECORD from the Cleve- 
land Plain Dealer which said that there 
is no gas shortage in Ohio, that it has 
evaporated. In recent weeks I haye 
talked with officers of the East Ohio Gas 
Co., who have assured me that for the 
rest of this winter they do not antic- 
ipate any shortage of gas in Ohio. So 
there is no emergency requiring immedi- 
ate action as far as the gas supply situa- 
tion in Ohio is concerned. 

Mr. KRUEGER. Mr. Chairman, I 
have asked the gentleman from New 
York whether he wished simply to leave 
in the language which is now in the bill 
and attach this addition, and if so, I 
would be happy to accept his amend- 
ment, 

Mr. OTTINGER, No, I think that 
would be carried forward, I think that 
if the gas company did try to create a 
scare of shortage we would accept pre- 
cipitous actions and regulation on that 
basis, The gentleman’s amendment has 
this misleading language. 

Mr. KRUEGER. The language in the 
bill is not misleading. There have been 
shortages, 

I, therefore, will reluctantly oppose the 
amendment. 

Mr. MADDEN, Mr. Chairman, I rise in 
favor of the amendment offered by the 
gentleman from New York. 

This bill which is sponsored primarily 
by the major gas and oil conglomerates 
to remove the price controls over natu- 
ral gas fuel is another effort on the part 
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of these powerful oil lobbyists to take 
advantage of the millions of American 
consumers of natural gas during this 
period of inflation and high prices. 

The oil lobby maintains that the 
United States natural gas reserves have 
been shrinking for some 8 years as they 
contend growing gas consumption ex- 
ceeds the discovery of new reserves and 
that the price regulation should be re- 
moved by the Congress from the Federal 
power price regulation so as to offer in- 
centives for new drilling. The Federal 
Government’s Federal Trade Commission 
and also the Congressional Commerce 
Committee have been trying for some 
time to compel the oil companies to pro- 
duce their records and also information 
about their reserves which they have 
kept separate from production. Seven of 
the major oil companies have gone into 
court to resist the FTC’s efforts to secure 
more data on the extent of their gas pro- 
duction and reserves. An editorial in yes- 
terday’s Washington Star criticized the 
oil companies for not coming into court 
with clean hands and that the pro- 
ducers certainly make a poor showing 
on their side in favor of deregulation. 

It is rather obvious that the oil and 
gas conglomerates with the apparent 
support of the administration are making 
such a fight in this election year of 1976 
to come out from under the Federal Gov- 
ernment control on the price of natural 
gas. 

I am quoting from the January 4 edi- 
tion of the Nation magazine the fol- 
lowing paragraph from a news item con- 
tained therein: 

If deregulation occurs, experts say it will 
take an extra $7 billion to $11 billion out 
of consumers’ pockets the first year. Within 
five years, the expected additional cost to 
consumers from deregulation could be as 
high as $30 billion a year. 

Indeed, deregulation will affect everyone, 
not just those who heat and cook with nat- 
ural gas, for it is also used as fertilizer, for 
irrigation, and for crop drying; this will be 
written into all food costs. Most clothing to- 
day is woven of synthetic fibers, which are 
made from natural gas as are many plastics, 
paper products and detergents. Deregulation 
will pump inflation into all these products, 
President Ford and the Democratic Congress 
have been claiming great generosity for giv- 
ing the public a $10 billion tax cut this year. 
If they now let natural gas prices rise as 
high as a noncompetitive market will bear, 
the blessings of tax cuts will be wiped out 
immediately. 


It is a remarkable fact that in 1968, the 
first year of the Nixon administration, 
the oil companies started their drive for 
deregulation of prices by claiming that 
they were finding less natural gas than 
Americans were using. At that time they 
started the propaganda that if the Nat- 
ural Gas Act was abandoned and gas 
prices were deregulated completely, the 
industry would be more inclined to dis- 
cover more gas resources. 

The Government in an effort to prove 
that this lack of production was a mis- 
representation of our true oil reserves but 
there was no way for the Government to 
prove it because the oil industry refused 
to show anyone their production records. 
The Federal Trade Commission subpe- 
naed. natural gas supply data from 11 
companies, Continental, Gulf, Union, 
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Exxon, Mobil, Pennzoil, Shell, Standard 
of California, Standard of Indiana, Su- 
perior, and Texaco. 

Most of these companies refused to 
produce the information and took their 
cases to court where legal complications 
postponed the disclosure problem for 
a number of years. The power of the 
oil monopolies was successful in con- 
cealing the facts pertaining to their pro- 
duction and continued its retail policy 
which was on a par with alleged price 
rigging. 

A subcommittee of the Interstate and 
Foreign Commerce Committee brought 
forth evidence that some oil industry 
witnesses have been obstructing their at- 
tempts to bring forth the truth and had 
also committed perjury. The adminis- 
tration’s Justice Department admitted 
the committee was probably right but 
still it took no action. 

Mr. Chairman, if the oil conglomer- 
ates are successful in bringing about 
passage of this legislation and the Presi- 
dent signs the same it is estimated by 
experts that it will take an extra $7 to $11 
billion out of the consumers’ pockets in 
the first years of its operation. Within 
the next 5 years it is expected that addi- 
tional costs to consumers from deregula- 
tion could be as high as $30 billion a year. 
This additional and wnnecessary cost 
and profiteering will affect everyone. 

The so-called $10 billion tax cut which 
the President and Congress are trying to 
extend will be wiped out by this unneces- 
sary and proposed increase in gas prices 
to the average American taxpayer. 

The House Commerce Committee has 
been holding hearings on this gas con- 
trol legislation. The pending Krueger 
amendment is the gas lobby bill and 
should be defeated. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
New York (Mr. OTTINGER) to the amend- 
ment in the nature of a substitute offered 
by the gentleman from Texas (Mr. 
KRUEGER). 

The question was taken; and en a 
division (demanded by Mr. OTTINGER) 
there were—ayes 26; noes 74. 

So the amendment in the nature of a 
substitute to the amendment in the na- 
ture of a substitute was rejected. 

Mr. DINGELL. Mr, Chairman, Y move 
to strike the requisite number of words, 
and I regretfully rise in opposition to the 
amendment in the nature of a substitute 
offered by the gentleman from Texas 
(Mr. KRUEGER). 

Mr. Chairman, I think the House in 
its committee here is becoming aware 
of the internal defects and problems 
which exist with regard to the so-called 
Krueger substitute. 

Mr. Chairman, we have just had a vote 
on an amendment offered by our col- 
league, the gentleman from Texas (Mr. 
ECKHARDT), to the Krueger amendment. 
And interestingly enough, it tends to 
point out that all is not as it appears to 
be, nor indeed is it as it appears to be 
represented; because while the propo- 
nents of this amendment would have the 
Howse believe that it deals solely with 
the question of deregulation of natural 
gas, it is becoming slowly apparent, I 


2370: 


think, to my colleagues that not only 
does the amendment offered by the gen- 
tleman from Texas (Mr. KRUEGER) deal 
with the question of deregulation of new 
natural gas, but more importantly it 
deals also with other questions, such as 
taking from the courts the power to or- 
der refunds for over-charges and to strip 
the Federal Power Commission of the 
power to order refunds where charges 
and rates are excessive. 

It is becoming plain now that it deals 
with the question of propane pricing, and 
that it would conflict with existing re- 
quirements included in the Emergency 
Petroleum Allocation Act, just extended 
in the Oil Policy Act enacted by the Con- 
gress during the past year. The Krueger 
amendment would also undo prohibi- 
tions, on excessive price increases being 
loaded upon propane, contained in the 
Federal Energy Administration Act. That 
it is now becoming clear to my colleagues. 
In addition to this, the Krueger amend- 
ment would also permit gas under 
old contracts to become deregulated and 
encourage in-field drilling in existing 
reservoirs, immediately adjacent, if need 
be, to existing wells, to get higher prices 
for natural gas. 

Mr, Chairman, while it might be one 
thing to dereguiate natural gas which 
would be produced from new reservoirs, 
one must ask whether it is indeed pru- 
dent or wise to arbitrarily deregulate na- 
tural gas produced since January 1, 1976, 
as would the gentleman from Texas (Mr. 
KRUEGER) through his amendment. 

Mr. Chairman, there are other ques- 
tions I think that need to be answered. 
For example, what are the differences be- 
tween this and the Pearson-Bentsen bill? 
They are noteworthy and indeed they 
are many. For example, Pearson-Bent- 
sen includes an incremental pricing pro- 
vision under which industry bears the 
burden of higher prices for new gas re- 
leased into the interstate commerce so as 
to soften the burden upon the home- 
owner and the small businessman. This 
seems to be an eminently reasonable, de- 
sirable and, I believe, essential provision 
of the Senate bill. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr, DINGELL, Mr. Chairman, since I 
mentioned the gentleman’s name, I am 
more than pleased to yield to him. 

Mr.. KRUEGER. Mr. Chairman, I 
should like to point out that the amend- 
ment in the nature of a substitute which 
I offered does not deregulate old gas. 

Mr. DINGELL, On the contrary, it 
does. 

Mr, KRUEGER. No, it does not. 

Mr. Chairman, as to the point of in- 
eremental pricing, that, it seems to me, 
is something that walks in the guise of 
consumerism but may turn out to be a 
dragon beneath. 

Mr. DINGELL. Mr. Chairman, I can 
only say, with all due respect, that ap- 
parently the gentleman from Texas (Mr. 
Krvecer) has not read his own amend- 
ment. His amendment in the nature of a 

' substitute does deregulate gas sold un- 
der existing contracts which terminate 
by their own terms and gas which has 
been drilled subsequent to January 1, 
1976. I have no bones to pick with the 
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gentleman; I am simply quoting from his 

amendment. 

AMENDMENT OFFERED BY MR. ECKHARDT TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR, KRUEGER 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr, ECKHARDT to 
the amendment in the nature of a substitute 
offered by Mr. KRUEGER: Section 206 is 
amended to read as follows: 

Sec. 206. Section 5(a) of the Natural Gas 
Act (15 U.S.C. 7i7d(a) is amended by in- 
serting “(1)” after “(a)” and by adding at 
the end thereof the following: 

“(2) The Commission shall have no power 
to deny, in whole or in part, any rate or 
charge made, demanded or received by any 
natural-gas company for, or in connection 
with, the purchase or sale of new natural gas, 
or that portion of the rates and charges of 
such company which relates to such pur- 
chase or sale, except (A) to the extent that 
such rates or charges, or such portion there- 
of, for new natural gas produced from off- 
shore Federal lands exceed the national ceil- 
ing, established or modified by the Commis- 
sion pursuant to section 4 of this Act, or 
(B) in any case where a natural-gas com- 
pany purchases natural gas from an affiliate 
or produces natural gas from its own prop- 
erties, to the extent that the Commission 
determines that the rules and charges there- 
for exceed the current rates and charges, 
or portion thereof, made, demanded, or re- 
ceived for comparable sales by any person 
who is not affillated with any natural-gas 
company.” 


Mr. ECKHARDT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment to the 
amendment in the nature of a substitute 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ECKHARDT, Mr. Chairman, this 
is an amendment offered to section 206 
and it is identical to the amendment just 
offered to section 205. It is merely con- 
forming the language. We agreed to the 
previous one which deals with one sec- 
tion of the act, defining what is just and 
reasonable. 

There is another section of the act 
which has to do with the question of cost, 
and it is only consistent to use the same 
provision in both cases. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT) to the 
amendment in the nature ofa substitute 
offered by the gentleman from Texas 
(Mr. KRUEGER). 

The amendment to the amendment in 
the nature of a substitute was agreed to. 

Mr. BELL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Krueger amendment, 

Mr. Chairman, the real question that 
faces us today is: Do we really want to 
direct our efforts toward energy self- 
sufficiency or do we not? If we do not 
want to, we should oppose the Krueger 
amendment and subject this Nation to 
further dependence on OPEC nations and 
clamp the lid on any additional explora- 
tion efforts by continuing the same sti- 
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fling regulations that we have now, which 
have served to curtail this Nation’s ex- 
ploration of oil and gas. 

On the other hand, if we support the 
Krueger amendment, we will finally— 
although somewhat  belatedly—have 
taken a substantial step toward encour- 
aging the exploration and development of 
much needed energy resources. 

If the wellhead price of new natural 
gas is deregulated, will the consumer's 
energy bill increase? Perhaps, but the 
impact will be gradual. 

If the wellhead price continues to be 
regulated, will the consumer’s energy bill 
increase? 

Yes, and by a greater amount, because 
existing gas facilities are operated at 
lower efficiencies by virtue of declining 
gas supplies from present sources, and 
the need to substitute more expensive 
energy sources. 

Will deregulation provide more domes- 
tic gas for some areas that are in short 
supply? Yes, because it will stimulate 
exploration and, more important, permit 
our suppliers to compete with unregu- 
lated buyers to acquire new supplies. 

Now I am not saying that deregulation 
alone will entirely solve the Nation's 
shortage. But it will be a major step. 
There is no one solution to our energy 
needs, it must be a series of many ac- 
tions that will lead to the solution. But 
we have to start somewhere. We must 
change past policies that rendered us de- 
pendent on OPEC nations. 

Mr. Chairman, I include in the RECORD 
at this point an editorial and a news col- 
umn from the Los Angeles Times dated 
February 1, 1976, as follows: 


[From the Los Angeles Times, Feb. 1, 1976] 


CONSUMERS STAND TO BENEFIT From INCREASE 
IN Gas SUPPLY 


(By Joseph R. Rensch) 


Federal wellhead price regulation is di- 
rectly responsible for the sharp decline in our 
gas supplies. Federal regulation has done 
two things to turn off the valve: It has re- 
duced the producers' incentive to drill for 
gas, and it has diverted new gas supplies from 
California to the unregulated intrastate mar- 
kets in Texas and other producing states. 

Let's look first at the destruction of the 
incentive to search for gas. The cheaper, eas- 
ier-to-find gas reserves have already been 
discovered. In recent years, therefore, it has 
been necessary to drill much deeper or un- 
derwater or in remote areas, and all of these 
are expensive. The producers have had an 
incentive to avoid federal regulation and have 
devoted more of their limited capital re- 
sources to the search for oll and other more 
attractive investments. As a result, we have 
been using much more gas than we are find- 
ing each year. 

What if Congress does not act to deregu- 
late? In this case, the consumer picks up & 
substantial and inequitable cost burden he 
must bear in idled gas transportation facili- 
ties and for much more expensive substitute 
energy forms. 

A hypothetical illustration demonstrates 
the cost of idling facilities. Assume that a $1 
million pipeline is built to transport one bil- 
lion cubic feet annually, and that the annual 
cost of owning, operating and maintaining 
that pipeline is $200,000. In this illustration, 
the transportation cost would be 20 cents per 
1,000 cubic feet. But then assume the gas 
supply declines to half the original volume; 
the fixed costs stay roughly the same and as 
a result the cost of transportation doubles— 
to 40 cents per 1,000 cubic feet. With this il- 
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lustration in mind, consider the fact that gas 
facilities worth hundreds of millions of dol- 
lars are now partially idied as a result of 
federal price regulation. 

But even this unfair cost burden is less 
punitive than the higher cost the consumer 
would have to pay for much more expen- 
sive substitute energy sources; oil, electricty, 
liquefied natural gas and synthetic fuels, 
These alternates must be used to some ex- 
tent, but the more energy that can be’ sup~ 
plied by domestic natural gas, the lower the 
overall energy cost for the consumer (and, 
incidentally, the lees our dependence on for- 
eign oil). 


[From the Los Angeles Times, Feb. 1, 1976] 
THE SOUTHLAND’s ‘CLEAN’ FUEL 
(By Robert A. Rosenblatt) 

Wasnrncton.—Southern California heats, 
cooks and works with natural gas. 

The national debate over dwindling gas 
supplies—how the price will be set and how 
the product will be distributed—has special 
impact for the Southland. 

More than 90% of the homes and apart- 
ments In the Pacific Lighting Corp. service 
area, from Fresno to the Mexican border, 
depend on natural gas for heating. Nearly 
three-quar*ers of the population’ prepares 
meals on gas ranges. 

These residential consumers won't face any 
gas shortages until well into the 1980s, even 
in the unlikely event that Pacific Lighting 
can’t get new supplies. 

But many people could be hurt in other 
ways—in their wallets if prices rise, and in 
their lungs if air pollution worsens. 

Steel plants, oil refineries, glass manu- 
facturers and numerous other industrial 
pi.nts traditionally have depended on nat- 
ural gas to fuel production operations. Such 
plants are “interruptible” users whose gas 
supplies are cut off during cold winter days 
when residential demand surges, 

The interruptions were not troublesome 
when gas was plentiful. But Pacific Light- 
ing’s pipeline suppliers in Texas and 
Louisiana are cutting back their shipments 
to California. Pacific Lighting, in turn, re- 
duces deliveries to its interruptible cus- 
tomers. 

As recently as 1973, the industrial plants 
relied on gas for nearly 88% of their total 
energy needs. This year, Pacific Lighting pre- 
dicts that it will furnish only 55.3% of the 
demand, Industrial plants short on gas must 
switch to oil, a much more expensive fuél, 
The higher fuel bills result in more ex- 
ponsive products from these factories, send- 
ing another ripple of inflation through the 
California economy. 

The threat of increased air pollution comes 
from the region’s electric power plants, which 
are burning an increasing volume of fuel 
oil each year. Southern California Edison 
Co. and the Los Angeles Department of Water 
and Power. are big gas consumers. Natural 
gas is a near perfect fuel for the boilers of 
electric generating plants: It’s cheap and 
clean. 

For more than two decades, the electric 
companies purchased huge volumes of nat- 
ural gas to use as boiler fuel. In 1968, natural 
gas accounted for 86% of Edison's fuel needs 
and 74% of the DWP requirements. But since 
then, Pacific Lighting, squeezed by dwindling 
supplies, has sharply restricted its. deliveries 
to the two large electric utilities, Last year 
natural gas supplied only 5% of Edison's 
fue: and 11% of the DWP volume, Deliveries 
will virtually disappear. 

This means Edison and the DWP will burn 
residual fuel oil, which costs more and throws 
more pollutants into the air. The result will 
be higher electric bills and more dirt in the 
lunes of California residents, 

As for, residential conservation measures, 
most have been voluntary—with the gas 
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company urging installation of automatic 

thermostats, water-conserving shower heads, 

and so forth. A Public Utilities Commission 
announcement that new swimming pool 

heaters would not be connected after April 1 

drew so many complaints that the matter 

has been scheduled for a rehearing. 

Natural gas is vital to the economy and 
ecology of Southern California, and con- 
sumption figures are truly staggering. The 
energy produced from natural gas in 
Southern California in 1974 was twice as 
great as the output of the Tennessee Valley 
Authority and two-and-a-half times the 
energy supplied by all U.S. nuclear power 
plants. 

AMENDMENT OFFERED BY MR. BRODHEAD TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFPERED BY MR. KRUEGER 
Mr. BRODHEAD. Mr. Chairman, I 

offer an amendment to the amendment 

in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. BRODHEAD to 
the amendment in the nature of a sub- 
stitute offered by Mr. KRUEGER: Strike out 
section 105 and designate the succeeding 
sections of title I accordingly. 


Mr. BROWN of Ohio. Mr. Chairman, 
T reserve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman from 
Ohio reserves a point of order on the 
amendment. 

The gentleman from Michigan (Mr. 
BRODHEAD) is recognized in support of his 
amendment. 

Mr. BRODHEAD. Mr. Chairman, this 
amendment is a very simple one. All it 
does is strike section 105 of the Krueger 
substitute. 

Section 105 of the Krueger substitute 
gives the FEA power to order conversion 
of powerplants of major fuel-burning 
institutions from natural gas to coal or 
oil. Under the Krueger amendment, this 
power would last only until April 4, 1976, 

This power is granted for such a short 
time as to be meaningless. FEA already 
has power to order conversions to coal, 
Oil is also in relatively short supply. 
Therefore, it seems pointless to order 
conversion to an equally scarce fuel. 

Mr. Chairman, the section is unneces- 
sary since it has already been dealt with 
in existing law. I urge adoption of my 
amendment. 

POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from Ohio (Mr. Brown) insist on his 
point of order? 

Mr. BROWN of Ohio. I do, Mr, Chair- 
man. 

The CHAIRMAN, The gentleman from 
Ohio will state his point of order. 

Mr. BROWN of Ohio. Mr. Chairman, 
my point of order against the amend- 
ment mentioned is that while it has a 
purpose with which I am not totally un- 
sympathetic, it does not make the con- 
forming amendments necessary to ac- 
complish that purpose without leaving a 
Tot of loose ends hanging in the legisla- 
tion, For example, it strikes section 105, 
which is entitled, “Prohibition of the Use 
of Natural Gas as Boiler Fuel.” 

In section 102, the “purpose” section 
of the amendment, it says: 


~+. to grant the Federal Energy Adminis- 
tration authority to prohibit the-uze of nat- 
ural gas as boiler fuel; . ... i 
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That would be left in the legislation 
without any language under this section 
105 whith provides for that, 

I think there are other references in 
the language that I have not had a 
chance to dig out. 

I would suggest that if the gentleman 
from Michigan would like to withdraw 
his amendment, I think that we can pro- 
vide the gentleman with an amendment 
that would have all the necessary con- 
forming language. 

The CHAIRMAN. The Chair will state 
that the gentleman from Ohio tMr. 
Brown) is no longer speaking on his 
point of order. The Chair will state that 
the question the gentleman from Ohio 
raises is not a valid point of order, it is 
rather & question of draftsmanship and 
the Chair overrules the poiat of order. 

If the gentleman from Chio desires to 
be heard in opposition to the amend- 
ment offered by the gentleman from 
Michigan (Mr. Bropueab) then the Chair 
would be glad to recognize the gentle- 
man for 5 minutes. : t 

Mr. BROWN of Ohio. Mr, Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, I would suggest to the 
gentleman from Michigan (Mr. Brop- 
HEAD) that we have an amendment that 
is drafted in such a way that I think will 
take care of the technical problem on the 
other legislation before us. 

Mr. BRODHEAD. Mr, Chairman, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Michigan. 

Mr. BRODHEAD. Mr. Chairman, from 
what I understand the gentleman from 
Ohio to be saying it is that there are a 
couple of loose ends that have to be 
cleaned up. I have the amendment in 
front of me that has been proposed by 
the gentleman from Ohio (Mr. Brown) 
which, as I look at it here, accomplishes 
the same purpose as my amendment. Is 
that correct? 

Mr. BROWN of Ohio. I believe it does, 
except that it does take out of the leg- 
islation some other references to boiler 
fuel which I think properly’ should be 
taken out if section 105 is removed from 
the legislation. 

Mr. BRODHEAD. Mr. Chairman, I 
would inquire would it be in order for 
me at this point to ask unanimous con- 
sent to substitute the language in the 
amendment proposed to be offered by the 
gentleman from Ohio (Mr. Brown) for 
the amendment I have just offered? 

The CHAIRMAN. The gentleman from 
Michigan asks unanimous consent to 
modify the agreement. The Clerk’ will 
read the modification. 

Mr. DINGELL. Mr. Chairman, reserv- 
ing the right to object, could we hear 
what the amendment is that is proposed 
to be substituted? 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

In Section 102(2) strike out “and for the 
prohibition of the use of natural gas as boiler 
iuel”. 

In Section 102(b) strike out “to grant the 
Federal Energy Administration authority to 
prohibit the use of natural gas as boiler 
fuel”, 

Strike out Section 105 and redesignate the 
following sections accordingly, ; 
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The CHAIRMAN. Is there objection 
to the modification requested by the 
gentleman from Michigan (Mr. Brop- 
wean) to his original amendment? 

Mr. DINGELL. Mr. Chairman, reserv- 
ing the right to object, would the gen- 
tleman from Ohio (Mr. Brown) explain 
why his amendment is necessary and why 
we are not better served by just strik- 
ing the whole business? Chances are we 
ought to, but I would like to hear from 
the gentleman from Ohio. 

Mr. BROWN of Ohio. If the gentleman 
from Michigan would yield for that pur- 


e. 
P Mr, DINGELL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I offer this amendment as a substitute 
for the Brodhead amendment because I 
think it is more technically correct than 
the amendment offered by the gentleman 
from Michigan (Mr. Bropueap). I have 
offered it in a spirit of helpfulness, be- 
cause the original amendment proposed 
by the gentleman from Michigan (Mr. 
BropuHeap) directed itself only to section 
105 whereas this amendment addresses 
itself to section 105 and the other parts 
of the legislation in the amendment in 
the nature of a substitute offered by the 
gentleman from Texas (Mr. KRUEGER) 
which might refer to boiler fuel in title I. 
I think it is more appropriately drafted 
than the amendment of the gentleman 
from Michigan. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. DINGELL. Mr. Chairman, I do not 
object. I happen to think the amendment 
is meritorious and tends to point up the 
need to perfect this bill on the floor. 

The CHAIRMAN. Is there objection to 
of the request of the gentleman from 
Michigan? 

‘There was no objection. 

Mr. KRUEGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think this is a good 
amendment, I support the amendment, I 
hope it will be passed. The boiler fuel 
provision as it applied for a period up 
until April 15 was put in when we still 
hoped to be able to bring a bill to the 
fioor a good deal earlier and when there 
was a danger of such provisions not be- 
ing in the law, because we did not at that 
time know whether other legislation 
might become law. But I think for the 
next 10 weeks this legislation has no real 
purpose and I, therefore, concur in the 
amendment and appreciate the sugges- 
tion of the gentleman from Michigan 
(Mr. BRODHEAD) , 

Mrs. FENWICK, Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Iam very sorry to see any prohibitions 
against the use of natural gas as a boiler 
fuel removed from any bill. 

Mr. KRUEGER, If I may, this is for 
only a 10-week period, and this particu- 
larly provision was there only for cases 
where particular curtailments took place 
in conversion. This will be required for 
the 10-week period. It simply is not a 


CONGRESSIONAL RECORD — HOUSE 


problem that is occurring at this time. 
For a 10-week period to expect that we 
could have significant conversions and 
significant savings of natural gas is, I 
think, not appropriate, but I think it 
should remain in the bill as a whole. It is 
a title to the bill, and I wish to support 
its remaining there. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I wish to commend the 
gentleman from Michigan and the gen- 
tleman from Ohio for this amendment. 
It is a good amendment. As the gentle- 
man pointed out, the language referred 
to in the bill should be stricken as super- 
fluous. As a matter of fact, the language 
in the bill, which would be stricken by 
the amendment offered by the gentleman 
from Michigan (Mr. Bropreap) actually 
cuts back—and I say this for the atten- 
tion of the gentlewoman from New Jer- 
sey (Mrs. Fenwick) who just addressed 
the House—on the existing restrictions 
against the use of natural gas for boiler 
fuel under the Energy Supply and En- 
vironmental Coordination Act of 1974. 
So the amendment is desirable if we 
wish to deter the wasteful use of natural 
gas for boiler fuel. It is a good amend- 
ment. The House should adopt it. It gen- 
erally, again, tends to point up the many 
deficiencies, ambiguities, and inconsist- 
encies readily apparent upon a reading of 
the bill offered by my good friend, the 
gentleman from Texas (Mr. KRUEGER). 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr, DINGELL, I now yield very hap- 
pily to the gentleman from Texas. 

Mr. KRUEGER. I thank the gentleman 
for yielding. 

It also points out the difficulty we have 
had in getting this bill to the floor in 
time to deal with the Nation’s emergen- 
cies, and if we had been able to get it to 
the floor earlier, it probably would not 
have been necessary to include this pro- 
vision that would apply to an emergency. 
But now that we have it, let us not take 
up any more time of the House; let us 
get on with the vote. 

The amendment has corrected the de- 
ficiencies of this amendment which are 
readily apparent. 

Mr. FLOWERS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think the amendment 
is very meritorious. I hesitate to en- 
gage in colloquy with my friend, the 
gentleman from Michigan, that if we 
did not take up matters from this com- 
mittee simply because they had amend- 
ments offered to them, it seems to me 
we would never work our will oh mat- 
ters that came from this committee. 
Everything we have ever had has had 
from 50 to 75 to 100 amendments, and 
that fact has never deterred us before, so 
I do not see why it should be a problem 
here. 

Mr. BROWN of Ohio, Mr. Chairman, 
will the gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I just remind the rest of our colleagues 
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that our committee worked on oil policy 
bill, the so-called OPEC bill, for some- 
thing like 6 months before it came to the 
floor, and we were almost that long on 
the floor because we started, as I recall, 
before the August recess and finished it 
sometime in November. After the careful 
crafting of both sides of the aisle and a 
lot of effort, we did spend a lot of time 
amending it on the floor, so I think the 
gentleman’s observations are quite ac- 
curate. 

Mr. FLOWERS. It might be well to go 
ahead and pass the Krueger amendment, 
which I support, if for no other reason 
than to allow this great committee the 
next 2 months to work on something 
else rather than have to work on this 
natural gas deregulation bill. 

The CHAIRMAN. The question is on 
the amendment as modified offered by 
the gentieman from Michigan (Mr. BROD- 
HEAD) to amendment in the nature of a 
substitute offered by Mr. Krueger. 

The amendment, as modified, to the 
amendment in the nature of a substitute 
was agreed to. 

AMENDMENT OFFERED BY ME. ECKHARDT TO THE 

AMENDMENT IN THE NATURE OF A SUSSTI- 

TUTE OFFERED BY MR. KRUEGER 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr, Eckuarpr to 
the amendment in the nature of a substi- 
tute offered by Mr. KRUEGER; Amend section 
208 by amending the first sentence of the 
new section 24(a) of the National Gas Act 
to read as follows: 

“As soon a8 practicable after the effective 
date of the National Gas Act Amendments 
of 1975, and by rule pursuant to section 553 
of title 5, United States Code, the Commis- 
sion shall establish and may thereafter from 
time to time modify national ceilings for 
rates and charges for the sale or transfer by 
any person of new natural gas produced from 
offshore Federal lands on or after January 1, 
1976, through December 31, 1980.” 


Mr. BROWN of Ohio. Mr. Chairman, 
I rise to reserve a point of order and I 
am glad to say at this moment that I 
think it can be explained very simply; 
but with reference to draftmanship, I 
am concerned about the legislation re- 
ferred to in the eighth line of this 
amendment and that is the “the Na- 
tional Gas Act Amendments of 1975.” 

I am unfamiliar with anything known 
as the National Gas Act. Ido not want to 
criticize the drafting, because I think 
there has been enough of that already, 
but did the gentleman by any chance 
mean the “Natural Gas Act”? 

Mr. ECKHARDT. May I say this, the 
amendment used exactly the same lan- 
guage as the Krueger amendment does 
and I simply tracted it. 

Mr. DINGELL, Mr: Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Michigan. , 

Mr. DINGELL. Mr, Chairman, I think 
that is a printing error, a printing error 
committed by the Government Printing 
Office. It is not a mistake of the gentle- 
man from Texas. 

Mr. BROWN of Ohio. Mr. Chairman, 
then I guess we ought to ask unanimous 
consent to delete the words “National 
Gas Act”. 
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Mr. ECKHARDT, Yes. Mr. Chairman, 
I ask unanimous consent that it be “Nat- 
ural” instead of “National.” 

Mr. BROWN of Ohio. Mr. Chairman, 


of course, I withdraw my point of order. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas 
to modify the amendment by substitut- 
ing the word “Natural” instead of “Na- 
tional”? 

There was no objection. 

Mr. ECKHARDT. Mr. Chairman, this 
amendment, I think, in all material re- 
spects is identical with the language of 
the Krueger amendment, except that it 
uses the term “ceilings” instead of 
“ceiling.” 

Now, here is the problem. What the 
Krueger amendment does is remove from 
any limitation of control the price of 
most new gas, and it defines new gas; but 
with respect to gas produced offshore it 
provides that it be contained within na- 
tional ceilings and then provides that in 
establishing such additional ceilings the 
Commission shall consider the following 
factors and only those factors; the pros- 
pective costs with respect to the explora- 
tion, development, production, gather- 
ing, and sale of natural gas; the rates and 
charges necessary to encourage the opti- 
mum levels of the exploration for nat- 
ural gas and the promotion of sound con- 
servation practices, and so forth, the 
rates and charges that will protect con- 
sumers of natural gas from price in- 
creases that would, in the absence of a 
national ceiling during periods of actual 
or anticipated shortages, exceed the rates 
and charges necessary to achieve the ob- 
jectives of paragraphs 1 through 3 of 
this subsection. 

Now, obviously, the prospective costs 
attributable to the exploration, develop- 
ment, production, gathering anc sale of 
natural gas would be different in various 
reservoirs or in various areas. Therefore, 
if the factors here described should be 
applied, one may not set a single ceiling 
but must set different ceilings to comport 
with those varying factors that exist 
under varying circumstances described 
in the bill. 

Therefore, to call for a single ceiling 
might actually constitute an unconstitu- 
tional discrimination against some pro- 
ducers under circumstances in which the 
national ceiling would not permit enough 
recovery, enough price for gas. I think 
it is absolutely essential, to effectuate the 
purposes of this section, to use the term 
“ceilings.” 

This is another one of those areas in 
which, though I disagree with the direc- 
tion of the Krueger bill, I do think that 
if the Krueger bill should by some 
strange quirk of conscience on the part 
of the House become law, it should be 
written in a way that it will, in fact, work 
and constitute a constitutional limita- 
tion regarding price in the areas in 
which it purports to control price. 

Now, I cannot, at the very grave risk 
ef running another very difficult and 
close vote, at least at the beginning, and 
I would ask if there is any desire to re- 
tain the term “ceiling” instead of “ceil- 
ings.” That essentially is what‘this pro- 
vision does. I think I can assure all Mem- 
bers here that it does nothing else. 
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Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Ohio. 

Mr. BROWN of Ohio. If the gentleman 
can assure me—not if he thinks he can— 
but can he assure me, because that was 
the problem we had last time and there 
was some hesitation about the assurance 
of the gentleman from Texas, and I have 
such confidence in his word that if he 
will give it without reservation, then I 
think I can accept it. 

Mr. ECKHARDT. I am so over- 
whelmed by the gentleman’s trust in my 
word that I say I can—not only think I 
can assure the gentleman—but I shall 
assure the gentleman that this is the 
case. 

Mr. BROWN of Ohio. I appreciate the 
gentleman’s assurance. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr, ECKHARDT. I yield to the gentle- 
man from Texas. 

Mr. KRUEGER. My understanding is 
that the gentleman's amendment has 
corrected and would say, not “national” 
but “natural” gas act. 

Mr. ECKHARDT. That is right. 

Mr. KRUEGER. So that the gentleman 
received that correction and he would 
wish to correct the bill by changing the 
word “ceiling” to “ceilings.” 

Mr. ECKHARDT. Yes. There are some 
minor textual changes in the order of 
wording, but there is no substantial al- 
teration with respect to meaning this 
rather than that. 

Mr. KRUEGER. And the gentleman 
would change the bill, the factors which 
are considered and itemized below, such 
costs attributable to exploration, that all 
remains in the bill? 

Mr. ECKHARDT. Yes. 

Mr. KRUEGER. So what is it, then, 
that changes other than the word “ceil- 
ing” to “ceilings”? 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(On request of Mr. Krurcer and by 
unanimous consent Mr. ECKHARDT was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ECKHARDT. Nothing material 
that I know of. I think any other changes 
are merely changes of style. 

Mr. KRUEGER. Is there any particu- 
lar reason that the gentleman changes 
the rule-making procedure under section 
5? That remains in? 

Mr. ECKHARDT. Yes, it remains in 
and is not changed. 

Mr. KRUEGER. And it is simply, in 
the gentleman’s judgment, a case of mov- 
ing the word “ceiling” to “ceilings” in 
order that the possibility might be open, 
I suppose then, for more than one price 
ceiling, is that correct? 

Mr. ECKHARDT. That is correct. I 
would like to ask the gentleman if he 
does not intend that this be the case. 
I mean, I would assume that there would 
be, not one national ceiling, but a ceiling 
with respect to certain gas offshore de- 
pending on factors with respect to that 
reservoir or that property. In a single 
price, that would restrict a new discovery 
in entirely different waters offshore. 

Mr. KRUEGER. Of course, the possi- 
bility works just the other way as well. 
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If there were a variety of ceilings, we 
would have a whole variety of different 
things. 

I do not suppose, in anticipation, going 
back to the area of the one concept or 
the property-by-property concept of 
FTC jurisdiction even for this 5-year 
period, which has been tried and which 
has failed before. 

Mr. ECKHARDT. Weil, I do not see 
how one escapes the proposition of ap- 
plying a national ceiling separately to 
properties which have entirely different 
characteristics under the standards the 
gentleman sets up, unless the gentleman 
feels that the maximum price should be 
set at a sufficiently high price to take 
care of all production anywhere and 
that this applies to the lowest and the 
highest priced production. 

If the gentleman does not want to do 
that, then perhaps he wants a ceiling; 
but I think it should be clear. 

Mr. KRUEGER. If the gentleman will 
yield further, that would be following 
the policy that we currently follow; is 
that correct? 

Mr. ECKHARDT. Since “ceiling” is 
used in the Krueger amendment, the 
Federal Power Commission, as I under- 
stand the amendment and the law as so 
amended, would not be compelled to cre- 
ate a number of ceilings but would not 
be restricted within a single one. 

Mr. KRUEGER. I thank the gentle- 
man for his explanation. 

Mr, FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Minnesota (Mr, FRASER). 

Mr. FRASER. I thank the gentleman 
for yielding. Mr. Chairman, this is not 
directly on the point, but it is related to 
the subject matter of the gentleman’s 
amendment. 

As the Krueger amendment is now 
drawn, is there any requirement as to 
any use that must be made of the gas 
produced from federally-owned lands? 
Is this gas just generally available to be 
disposed of as the producer chooses? 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(On request of Mr. Fraser, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. FRASER. If the gentleman will 
yield further, let me rephrase the ques- 
tion. 

If this gas is produced under ceilings 
for 5 years, one of the questions I am 
interested in is: Where does it go? Is it 
required that it go into interstate com- 
merce? 

Mr. ECKHARDT. Presently, offshore 
gas is generally required to go into in- 
terstate commerce, but there is one ex- 
ception, the producer may use offshore 
gas to fuel its refineries, So not all off- 
shore gas now goes into interstate com- 
merce, but most of it does, because the 
Federal Power Commission controls it. 

And, of course, since it goes into inter- 
state commerce, though it be new gas, it 
is now under control with respect to 
both price and its dedication to interstate 
commerce. 

If we remove controls from new gas— 
most offshore gas to come in would be 
new gas—and if we provided that the 
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Federal Power Commission should not 
have authority over that except under 
these rules, frankly, I am not altogether 
sure whether that gas could not be di- 
verted to intrastate use. 

But I would like to yield to the gentle- 
man from Texas to give us an answer 
to that question. If I may restate it to 
the gentleman from Texas (Mr. KRUE- 
GER), the question, as I understand it, is 
this: Presently, gas produced offshore, 
is mostly dedicated to interstate com- 
merce; and, of course, if it is in inter- 
state commerce, it is controlled both 
with respect to price and subject to con- 
trol with respect to this dedication to 
interstate commerce and may be con- 
tinued under such a dedication. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT) has 
again expired. 

(On request of Mr. Brown of Ohio, 
and by unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, the 
question is: If the Krueger amendment 
passes, and there is created a somewhat 
intermediate control structure, where 
now the control of old gas is then on the 
basis of cost only, not the freeing of the 
gas to the price in the marketplace but 
rather the treatment the gentleman ap- 
plies to it, does that treatment then per- 
mit that gas now dedicated to interstate 
commerce to be used in intrastate com- 
merce? 

Does it take away the authority of 
the Federal Power Commission to require 
that that gas go into interstate use only? 

Do I state the question correctly? 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT, I yield to the gen- 
tleman from Texas. 

Mr. KRUEGER. Mr. Chairman, if I 
understand the gentleman’s question 
correctly, I do not see that there is any- 
thing in the bill that specifically takes 
gas which is currently in interstate com- 
merce out of interstate commerce. 

Was that the gentleman’s question? 

Mr. ECKHARDT. No. Mr. Chairman, 
certainly the gentleman from Texas (Mr, 
KRUEGER) is correct in stating that it 
does not take gas from interstate com- 
merce and put it into intrastate com- 
merce, but the question, as I understand 
it, is this: 

Does it permit producers of gas off- 
shore who must now dedicate their gas 
to interstate commerce to rededicate it 
to intrastate commerce? That is the 
point. 

Mr. KRUEGER. Of course, after de- 
regulation there would be no difference. 
We would have a single market, so I do 
not see that it would be significant one 
way or the other. 

Mr. ECKHARDT. Well, Mr. Chairman, 
there might be this difference: Gas going 
into interstate commerce must bear the 
transportation cost. Gas in intrastate 
might sell in some places for a rate 
which is equal to the cost plus transpor- 
tation cost, and, therefore, more money 
would go to the producer. 

Let us say, for instance, that gas were 
sold to Alcoa producing aluminum at the 
Port Comfort facility in Texas. If gas 
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bears, say, a price of around $4 in inter- 
state commerce and part of that goes to 
the pipeline, would the producer not get, 
say $3.50 and absorb some of the trans- 
portation cost, preferring to sell it to 
Alcoa and then divert it from interstate 
commerce to intrastate commerce? 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT) has 
again expired. 

(On request of Mr. Brown of Ohio 
and by unanimous consent, Mr, ECK- 
HARDT was allowed to proceed for 1 addi- 
tional minute.) 

Mr. BROWN of Ohio. Mr. Chairman, 
I have asked for this additional time in 
the hope that I can this time get in on 
the colloquy. So will the gentleman from 
Texas (Mr. ECKHARDT) yield to me? 

Mr, ECKHARDT. I yield to the gen- 
tleman from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
my question is very simple. It is a direct 
and straightforward one. 

Does the gentleman anticipate that he 
will tie other amendments to this amend- 
ment if we accept it? 

Mr. ECKHARDT. No. 

Mr. BROWN of Ohio. Mr. Chairman, 
I thank the gentleman. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I want to pursue the 
last question asked by the gentleman 
from Ohio (Mr. Brown), If the gentle- 
man from Texas (Mr. ECKHARDT) is not 
going to offer other conforming amend- 
ments having to do with ceilings rather 
than with the word, “ceiling,” then it is 
of no value here, and if he intends to offer 
other amendments, then he has some- 
thing else in mind which we simply can- 
not agree to. 

We are not talking about anything 
except a single national ceiling. There is 
no purpose in a two-tiered or multiple 
ceiling system, There is no reason to pro- 
vide here anything which will allow a 
decision to come forth later that will 
provide other than a single ceiling, 

If we will take the Krueger bill, we 
find that section 205 constantly refers to 
a national ceiling. That is singular, not 
plural. It appears over and over again, 
and the word is singular, not plural. 

There is absolutely no point in allud- 
ing to something that is not intended in 
the first place. We are talking about a 
national ceiling, and that is what we 
ought to stick with. 

Mr. Chairman, we ought to yote this 
amendment down. It is intended to do 
nothing in the world but create con- 
fusion and also present loopholes at a 
later point in time. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I do 
not want any misapprehension with re- 
spect to my answer to the question asked 
by the gentleman from Ohio (Mr. 
Brown). I had understood the question 
to mean that perhaps I had some other 
superstructure built on the plural ceil- 
ing situation. There may be conforming 
amendments offered to use the term, 
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“ceiling,” I do not know about that. How- 
ever, I have no intention of doing that. 

Mr, WAGGONNER. Then the gentle- 
man has stated his own case. There is ne 
purpose for it here. 

There is no need for it in the bill. All 
we want is a single national ceiling, 

Mr. Chairman, we ought to vote this 
amendment down. We ought to get on 
with the issue of establishing a national 
ceiling, and that is the way I see it. 

Mr. BRODHEAD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BRODHEAD. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
merely want to state very briefly that 
there is a necessity for the opportunity 
for more than one ceiling, unless it is 
contemplated that a very large windfall 
be granted to certain offshore producers, 
or else unless it is contemplated that 
the act would put something like an 
average cost ceiling on gas offshore and 
thus deprive certain other producers of 
sufficient price in order to operate in such 
reservoirs. 

I thank the gentleman for yielding. 

Mr. KRUEGER. Mr, Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, the concern I have 
about this amendment is that the FPC 
initially tried to set up a property-by- 
property basis for judging what the cost 
should be. 

In 1961 they determined that they had 
enough cases on appeal to last them until 
the year 2043 with their current staff. At 
that point they changed and decided to 
go on an area-by-area basis. 

Therefore, they then divided the world. 
As God created the seven seas to divide 
the world, they divided it into seven gas- 
producing areas. The FPC allowed seven 
different prices to be charged in seven 
different areas. It was found then that 
the world perhaps was not divided, by 
members of the FPC, into seven gas-pro- 
ducing areas, so they then went to a 
single-area concept. This concept has not 
worked out either, It is simply the slow 
attempt of the FPC ever to improve it- 
self. 

Mr. Chairman, what I have done in the 
bill is to set up a single national ceiling 
for an interim period. 

After having already seen the difficulty 
of area rates which did not work and of 
property-by-property rates which did 
not work, it seems to me that the 
amendment of the gentleman from Texas 
(Mr. ECKHARDT) would again seek per- 
haps to reestablish what did not work. 

It would make more sense to have a 
single, uniform rate for offshore gas dur- 
ing this period of time. Nonetheless, my 
bill provides for special relief from the 
established OCS rule upon a showing of 
higher cost because of greater drilling 
depth. 

Therefore, there is no need for a pos- 
sible area-by-area approach to the Outer 
Continental Shelf, which, must be what 
the amendment of the gentleman from 
Texas (Mr. ECKHARDT) envisioned. 

Rather than get us back into that im- 
broglio again, Mr. Chairman, it seems to 
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me that we would certainly be hetter off 
to simplify rather than to make ever 
more complex. 

I, therefore, urge defeat of the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT) to the 
amendment in the nature of a substitute 
offered by the gentleman from Texas 
(Mr. KRUEGER). 

The question was taken; and on a divi- 
sion (demanded by Mr. ECKHARDT) , there 
were—ayes 29, noes 37. 

RECORDED VOTE 


Mr. ECKHARDT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 182, noes 236, 
not voting 14, as follows: 


[Roll No, 35] 


AYES—182 


Fisher 
Fithian 
Flood 
Fiorio 
Foley 

Ford, Mich. 


Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Hicks 
Holtzman 
Howard 
Hughes 
Hungate 
. Jacobs 
Burton, John Jeffords 
Burton, Phillip Jenrette 
Jones, Tenn, 


Lloyd, Calif. 
Lloyd, Tenn. 
McFall 
McHugh 
McKinney 
Macdonaid 
Madden 
Maguire 
Matsunaga 
Meeds 
Meyner 
Mezvinsky 


Daniels, N.J. 
Danielson 


Sullivan 
Thompson 
Traxler 
Tsongas 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
Wirth 

wolf 

Yates 
Young, Ga. 
Zablocki 
Zeferetti 


Mikva 
Miller, Calif. 


y 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Emery 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 
Fenwick 


Mitchell, Md. 

Moakley 

Moffett 

Moorhead, Pa. 

Moss 

Motil 

Neal 
NOES—236 

AuCoin 

Bafalis 

Bauman 

Beard, Tenn. 

Bell 

Bennett 

Biaggi 

Boges 

Bowen 

Breaux 


Abdnor 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 


Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex, 
Butler 
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Byron 
Carter 
Cederberg 
Chappell 


Krueger 
Lagomarsino 
Landrum 


Melcher 
Michel 
Milford 
Miller, Ohio 
Mills 
Mitchell, N.Y. 
Moliohan Thone 
Montgomery Thornton 
Moore Treen 
Ullman 
Vander Jagt 


Taylor, Mo. 
Taylor, N.C. 
Teague 


Young, Tex. 

Pritchard 
NOT VOTING—1i4 

Hinshaw Rostenkowski 

Jones, Ala. Sebelius 

McEwen Steiger, Wis. 

Metcalfe Udall 

Murphy, Ill. 

So the amendment to amendment in 
the nature of a substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the requisite number of words. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Chairman, 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BROWN of Ohio. Mr. Chairman, 
my parliamentary inquiry is, how many 
amendments do we have at the desk? We 
have had amendments now to change 
the singular word to a plural word, and 
the description of that is not significant. 
Then we discovered it had some signif- 
icance, and finally had a vote on it. 

Then, we had two amendments sepa- 
rately introduced to different sections of 


Hutchinson 


Anderson, Ill. 
Brown, Calif. 
Brown, Mich. 
Diggs 
Hawkins 


2375 


the bill to do essentially the same thing. 
I thought maybe they might be intro- 
duced as a single amendment and maybe 
could have been aggregated and we could 
have saved some time. 

I am just curious to know how many 
amendments are still before us to be 
considered on this piece of legislation. 

The CHAIRMAN, The Chair has no 
ability to really answer the question. 
There are about eight amendments at 
the desk, and many more that have been 
printed in the Recorp. The Chair is not 
able to say how many other amendments 
there are in the Chamber. There are a 
great many amendments the Chair hears 
about. 

Mr. BROWN of Ohio. Is there a time 
by which we are to rise this evening? Did 
I miss an announcement on that subject? 

The CHAIRMAN, The Chair certainly 
made no announcement. That is in the 
jurisdiction of the committee and the 
leadership. The Chair has heard a variety 
of suggestions, but no one has said that 
we will go later than 7 o’clock. 

Mr. BROWN of Ohio. That is a sig- 
nificant comment from the Chair, I 
think. I appreciate that degree of candor 
from the Chair, 

Mr. MAGUIRE. Mr. Chairman, the 
gentleman from Texas (Mr. KRUEGER) is 
asking this body to deregulate the price 
of new natural gas. This proposal comes 
in the face of evidence which the Sub- 
committee on Oversight and Investiga- 
tions of the Committee on Interstate and 
Foreign Commerce has been assembling 
for almost a year. 

Those of us who serve on the subcom- 
mittee have found a systematic under- 
estimation of reserves which may arrange 
to 37 percent. Of course, the estimation 
of reserves is directly related to the 
prices for gas that are set by the FPC. 
We have found, in examining the pro- 
duction in a number of key fields, a pat- 
tern of withholding which can only be 
described as intentional or, at the very 
least, as fortuitous for those who wish 
to raise the price of gas. 

Mr. Chairman, my colleague, the gen- 
tleman from New Jersey (Mr. HUGHES), 
who has intervened in proceedings re- 
lating to this issue and who has fought 
for wider knowledge of the facts, has 
shown that more than one-half of the 
producible wells in the Gulf of Mexico 
are not producing. 

The Oil and Gas Journal itself last 
year indicated that only 48 of 1,068 tracts 
leased in the Gulf of Mexico since 1970 
are producing gas. 

We know that contracts are not being 
honored, contracts between producers 
and pipelines, contracts between pipe- 
lines and distributors. In hearings which 
I conducted on behalf of the Oversight 
Subcommittee in Newark a couple of 
months ago I discovered that one of the 
major pipelines. Transco rather than 
trying to insist on deliveries of gas from 
producers to it, so that it could provide 
its consumers with gas, was, on the other 
hand, joining with the producers before 
the FPC to argue that the contracts 
need not be honored. 

Mr. Chairman and my colleagues, 
what we have is a campaign mounted by 
the oil and gas lobby in this country, 
augmented by the administration and by 
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the Federal Power Commission itself, 
to deregulate the price of gas, in spite of 
the facts relating to costs of production, 
in spite of any projected presumptions 
about what it will actually cost to pro- 
duce gas, in spite of the impact on con- 
sumers and the economy. The reason that 
this is such a serious matter is the con- 
centration in the oil and gas industry. 
None of us like regulation. All of us would 
prefer to have a free market operate, 
but we do not have a free market. 

Again, my colleague, the gentleman 
from New Jersey (Mr. Hucues), and 
David Schwartz, a former FPC econo- 
mist, have pointed to the facts of indus- 
try concentration. I do not have to review 
all of those facts. We are talking about 
concentrations of four to eight com- 
panies, ranging up to 70 to 80 to 90 per- 
cent control over new gas production. 
That is concentration. If you were in that 
position, and had the gas, would you not 
sit on it too if you thought you could 
triple or quadruple or multiply five times 
over the price of that gas by simply wait- 
ing on the U.S. Congress to rubberstamp 
your proposed deregulation policy? 

Mr. Chairman, the proponents of un- 
restrained gas prices say that we do not 
have enough gas discovered, we do not 
have the reserves, we cannot produce 
enough for our needs, and so on. 

But the fact is that we rely only on 
industry data for those figures, and all 
the independent data that we have de- 
veloped this year in the subcommittees 
of this Congress which have dealt with 
this question show that the industry 


data is erroneous and that it prejudices 
the case. There would be no gas short- 
ages nationally at all if gas which could 
be in production in even a few fields 
identified by the subcommittee were in 
production. 

The CHAIRMAN. The time of the 


gentleman from New Jersey (Mr. 
Macurire) has expired. 

(By unanimous consent, Mr. MAGUIRE 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MAGUIRE, Mr. Chairman, we are 
then told by the proponents of deregula- 
tion that gas will cost more in the future 
and, therefore, we must deregulate now. 
But they do not give us any figures; they 
do not give us any projections; they do 
not give us any facts. 

I think it is worth pointing out that 
while the FPC has favored deregulation, 
and presumably has exerted every effort 
that it could muster to raise the price on 
the basis of the most flexible projections 
of higher cost figures, yet the FPC has 
been unable to support a price higher 
than 55 cents per thousand cubic feet, 
which allows an 18 percent return on 
equity. 

If they should raise that to 75 cents 
per thousand cubic feet, we are talking 
in terms of profits (revenues less costs) 
of 50 percent to 100 percent, and if they 
raise it to $2, we are then talking about 
a massive redistribution of wealth. I in- 
vite the Members to read about that in 
the Subcommittee on Oversight and In- 
vestigation’s Report dated February 
1976, on the nature and causes of the 
natural gas shortage. 

We are told by the proponents that we 
should let the market adjust the price of 
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fuel, but there is no market. We are told 
to get rid of deregulation because we 
ought to have a free economic system, 
but regulation is the only thing which 
keeps this concentrated industry from 
dictating prices and from decimating 
consumers and crippling the economy. 

Whether the impact is $5 billion or $20 

billion a year, the impact is going to be 

enormous. 

Mr. Chairman, I urge the Committee 
to think about three central principles 
as we consider policy options for natural 
gas. 

First, let us produce more gas. We 
should, and we must. Let us even be on 
the generous side on pricing. That pro- 
bably puts us somewhere between 55 
cents and 75 or 80 cents, but it does not 
put us at $1.75 or $2 or $2.50, and no 
Member has made a case on the floor of 
this House or in any committee of this 
Congress that those latter prices are re- 
quired. There has not been any such case 
made. 

Second, let us eliminate the huge dis- 
crepancy between interstate and intra- 
state prices. I do not think there is any 
Member in this House who wants that 
discrepancy to remain, since it causes 
enormous economic dislocations and dis- 
advantages sections of the country. Let 
us get rid of this discrepancy, but at a 
price leyel which makes some sense and 
which can be defended on its merits, 

Of course, we should treat natural gas 
as the depletable and high-quality fuel 
that it is. Nobody argues about that. 
That’s why we have conservation provi- 
sions about switching from gas to other 
fuels. But let us please be responsible 
within the context of a complex economy 
and not simply allow a special-interest 
lobby to write policy for us on the floor 
of this House. 

AMENDMENT OFFERED BY MR. ECKHARDT TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. KRUEGER 
Mr. ECKHARDT. Mr. Chairman, I 

offer an amendment to the amendment 

in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT to 
the amendment in the nature of a substitute 
offered by Mr. KRUEGER: In section 203, strike 
out “(2) Subject only to the provisions of 
section 24 of this Act” and all that follows 
down through “new natural gas:” and insert 
in lieu thereof the following: Š 

“(2) Subject to the provisions of sections 
4(a), 4(e), 5, 24, 25, and 26 of this Act, after 
the effective date of the Natural Gas Amend- 
ments of 1975, the Commission may not 
regulate the sale of new natural gas to a 
natural-gas company for resale in interstate 
commerce. 


Mr. ECKHARDT. Mr. Chairman, this 
is an important amendment. 

Section 203 provides that the Commis- 
sion may not regulate the sale of new 
natural gas to a natural gas company for 
resale in interstate commerce. 

However, there are many sections of 
the bill other than section 24, to which 
this provision is made subject, that affect 
the regulation of the sale of new natural 
gas. 

In the Krueger amendment section 26 
provides for regulation of natural gas, 
prohibiting use of natural gas for boiler 
fuel use. 
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I do not believe that we want merely 
to prohibit the use of old gas for boiler 
fuel. As a matter of fact, I do not know 
how anyone would ever segregate old 
from new if old and new gas were mixed, 
and in most instances they are. 

For instance, a producer, say, outside 
the Houston area such as, say Major 
Parten, has some old gas in that area 
that he puts in pipelines that go into 
Houston, and they also carry new gas 
from new fields that he has drilled and 
which go into the same pipeline. 

Certainly if the Federal Power Com- 
mission should be able to prevent the use 
of old gas for boiler fuel, it should also 
be entitled to do the same thing for new. 
I think it would be utterly impractical to 
ar to apply a different treatment to the 

wo. 

Section 25 gives certain agricultural 
priorities to gas. New and old gas are the 
same thing, actually, and again, it is not 
merely old gas that is to be used for 
various agricultural purposes. 

Section 4(e) and section 5 deal with 
recovery payments. Again, the treatment 
of new and old gas should be the same 

Section 4(a) deals with a reference to 
Outer Continental Shelf rates and 
charges in excess of the national rate. 

Again, Mr. Chairman, I think that this 
is an area where the Federal Power Com- 
mission may, and should and is intended 
to properly regulate sale, but which is 
not provided for in the “made subject to’ 
clause. 

Mr. Chairman, I would hope that, on 
this amendment, my friend, the gentle- 
man from Texas (Mr. KRUEGER), would 
agree that this is nothing but a curative 
amendment that puts this section in con- 
formity with the other provisions of this 
act. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Texas. 

Mr, CHARLES WILSON of Texas. Mr. 
Chairman, the gentleman has explained 
his amendment. I do, however, have a 
question. 

The only effect of this amendment 
would be to restrict the use of new gas 
for boiler fuel; is that correct? 

Mr. ECKHARDT. No; the purpose of 
this amendment is to permit regulation 
respecting the various uses of both old 
and new gas that the gentleman from 
Texas (Mr. KRUEGER) provides for in sec- 
tions 4(a), 4(e), 5, 25, and 26. 

Mr. CHARLES WILSON of Texas. 
Does the gentleman from Texas (Mr. 
KRUEGER) only provide the restrictions 
on uses of old gas? 

Mr. ECKHARDT. That is the way it 
would be read unless my amendment is 
added. 

I think there is no reason why a re- 
striction on use for boiler fuel should not 
apply to both old and new gas. 

All this amendment would do is say 
that the limitation on the Federal Power 
Commission’s power to regulate the sale 
is subject to those restrictions on use. 

I think the difficulty here in this sec- 
tion that I am amending is that the gen- 
tleman from Texas (Mr. KRUEGER) used 
the language, “The Commission may not 
regulate for sale.” What was probably 
intended was regulating the price of sale. 
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PREFERENTIAL MOTION OFFERED BY ME. HAYS OF 
OHIO 

Mr. HAYS of Ohio. Mr. Chairman, I 
ofer a preferential motion, 

The CHAIRMAN. The Clerk will read 
the preferential motion. 

The Clerk read as follows: 

Mr. Hays of Ohio moves that the Commit- 
tee do now rise and report the bill back to 
the House with the recommendation that 
the enacting clause be stricken out, 


Mr. HAYS of Ohio. Mr. Chairman, 
someone just said “vote,” and that might 
not be the worst idea that ever happened 
if this preferential motion passed. But 
that is not the reason I offer the motion. 

Mr. Chairman, I have been trying for 2 
days to get a chance to offer an amend- 
ment and each time I get on my feet 
there is a little filibuster going on be- 
cause they do not want me to offer my 
amendment today. They want to perfect 
it. They have had 48 hours: of perfec- 
tion—— 

Mr. ECKHARDT, Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. I will not yield. 

Mr. ECKHARDT. The gentleman from 
Ohio says we are engaging in a filibuster 
and the gentleman will not yield? 

Mr. HAYS of Ohio. I do not yield to 
the gentleman from Texas. Some of the 
gentleman’s friends told me that there 
was & little filibuster going on. 

Mr, ECKHARDT, Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. No; I will not yield. 

I understand that you are going to 
keep this thing going on until you get 
an amendment perfected similar to mine 
which Mr. Smrru of Iowa is going to 
offer. I do not know who is going to offer 
it, but I have been told for 2 days that 
my amendment has had technical defects 
but nobody has told me what they were. 
Iam not an expert on this. 

All I want to do is offer a simple little 
amendment that will separate the men 
from the boys and which will exempt the 
minor league players from the major 
league players and give the Httle in- 
dependent a chance to go ahead and 
produce his old gas. And when his con- 
tract expires, negotiate for a little better 
price than 16 cents or 23 cents that he is 
getting now. 

iam told by these independent people, 
and there are a few of them in Ohio, 
very few, that if they cannot get some 
relief they are going to sell out to the 
majors and go out of business because 
they cannot generate any money to drill 
new wells with at the prices they are 
paid on their contracts. 

So when their contract expires they 
would simply like to have the chance to 
renegotiate it. This does not affect the 
majors, not Exxon because they can come 
out on the market and borrow half a sil- 
lion dollars any day in the week, but itis 
iox the fellow who cannot possibly by his 
own. generation of capital get any money 
to drill. And the price of drilling has gone 
up 300 percent in the last half a dozen 
years. 

My amendment I think is tightly 
drawn. I may never get.a chance to offer 
it, but: I want to tell the Members about 
it, and so Lam using this means, 

It even says that you cannot transfer 
a contract from a minor to another 
major. 
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It will only affect in any given year 
three-quarters of 1 percent of the old gas 
on, terminal contracts. It also says in the 
amendment that you cannot negotiate 
and sell in intrastate commerce, you have 
got to renegotiate and sell in interstate 
commerce. 

I do not know what the technical de- 
fects are but I am inclined to think 
that the biggest technical defect is that 
there are some people who do not want 
anr bill at all and who think if this 
amendment is agreed to that the bill will 
become more palatable and it will prob- 
ably pass the House. Maybe that is what 
is worrying them. I do not know. 

All I know is I am not going to vote to 
deregulate the majors, but I think we are 
going to have to deregulate new gas and 
we ought to get on with it or some of 
these winters we are going to have a lot 
of irate customers out in front of this 
building here raising hell because they 
want in where it is warm because they 
are freezing. And the Members know that 
we are going to get heat for this building 
if we do not get it any place else whether 
in homes or elsewhere. 

So I would just like a chance some- 
time today, tomorrow or next week or 
maybe next month, after all of the rest 
get through, a chance to offer this simple 
little amendment. It might even pass and 
it might even solve the problem. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr, HAYS of Ohio. I yield to the gen- 
tleman from Minnesota. 

Mr. FRASER. Mr. Chairman, I just 
want to say to the gentleman from Ohio 
that I am in a similar situation, I have 
an amendment that is somewhat like the 
amendment of the gentleman from Ohio 
(My. Hays) to exempt some of the 
smaller producers and I have not been 
able to get the amendment offered here. 

I share the gentleman’s problem. I 
hope at some point the House will get a 
chance to vote on some version of what 
the gentleman from Ohio and I are 
talking about: 

Mr, HAYS of Ohio. Mr. Chairman, I 
appreciate the comments of the gentle- 
man from Minnesota more than I can say 
because a lot of the times we are not 
together on issues and the gentleman 
knows that, but Iam glad weare together 
on this issue. Again, I say that I appre- 
ciate the gentleman’s comments. 

Mr. DINGELL. Mr. Chairman, I rise 
in opposition to the preferential motion, 

Mr. Chairman, I will not use the 5 
minutes because I do not want to delay 
the proceedings, 

I would like the attention of my good 
friend, the gentleman from Ohio (Mr. 
Hays) who has offered the preferential 
motion, since he mentioned certain facts 
relative, I think, to the conduct of the 
committee in handling the bill. E want to 
say that I had offered his staff every pos- 
sible assistance in terms of drafting the 
amendment to insure that he had the 
capability of offering an amendment 
with which he would be satisfied and 
which I, as a member of the committee, 
could indicate to the House was tech- 
nically correct. I give my good friend, the 
gentleman from Ohio, thai suggestion. 

I happen to think the amendment is a 
meritorious amendment. I think it is an 


2377 


amendment that offers considerable op- 
portunity for perfecting the bill. I cer- 
tainly want the gentleman from Ohio to 
have a full opportunity to present his 
suggestions to the House. As the gentle- 
man from Ohio will observe, this is only 
the second time today that I have re- 
quested time. I will be glad to yield to the 
gentleman if he has some kind of com- 
ment or suggestion. 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL, I yield to the gentle- 
man from Ohio. 

My. HAYS of Ohio. I am not accusing 
the gentleman of anything. He and I 
have been friends for years, but I was 
getting messages from the gentleman’s 
staf? that my amendment needs tech- 
nical perfection, and I have been very 
busy. I have the Supreme Court which 
has practically caused the thing to fall 
in on my head, and all of the reporters 
ave after me. I have asked over and over 
for them to send over what is techni- 
cally wrong and I will consider trying to 
rewrite it. Even if it is technically wrong, 
if it passes, we can always technically 
correct it by further amendment or by 
a vote in conference. 

Mr. DINGELL, If the gentleman will 
permit me, I am not sure this matter will 
get to conference, but I do want the gen- 
tleman to know that I am in entire sym- 
pathy with what he is trying to do. I 
think a large part of the problem results 
from the fact that we are overregulating 
some things; and if we are regulating 
something that we should not be regulat- 
ing, we ought to change this. I think the 
gentleman ought to have an opportunity 
to do so. N 

Mr. HAYS of Ohio. If the gentleman 
will yield further, I had hoped to get it 
done today because I have plans tomor- 
row for a luncheon. But I will cancel 
those plans, and I will be here until we 
either get to if tomorrow, or hell freezes 
over, or however Jong it takes. 

Mr, DINGELL. I would urge the gen- 
tleman to offer his amendment, and I 
think the members of the committee will 
not rise to get in the way of the gentle- 
man’s offering his, amendment. Maybe 
another amendnient along the same lines 
will be offered. 

Mr, ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield te the gentle- 
man. from California. 

Mr. ROUSSELOT. I did not realize 
there was a problem of a filibuster. 

Mr. DINGELL. I am not aware of any 
filibuster, and L decline to yield further. 

My, Chairman, I -yield back the re- 
mainder of my time. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Ohio (Mr. Hays). 

The preferential motion was rejected. 

Mr. KRUEGER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition te the iatest 
Eckhardt amendment. 

Mr. Chairman, many wily packages 
come in munificent exteriors, and I think 
that is what this amendment is. Rather 
than being purely a technical amend- 
ment, it seems to me that. what is likely 
is that this would be an amendment that 
would lead to some sort of indirect means 
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of regulation through pipeline certifica- 
tion. I am not positive of that, but I am 
sufficiently suspicious of it that I think 
that it would be an act of haste and a 
mistake to proceed in that way. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

How conceivably could one section of 
the gentleman’s bill be considered mis- 
chievous? All this amendment says is 
that other sections of the gentleman's 
bill apply and are not erased because 
of this provision that the Federal Power 
Commission shall not regulate new gas. 

Mr. KRUEGER. We have a provision 
in the boiler fuel section whereby boiler 
fuel use of natural gas is allowed to con- 
tinue for a 12-year period. 

My impression, and I must say, I did 
not have a copy of the amendment of 
the gentleman at the desk and I told 
the gentleman that I would be most ap- 
preciative of receiving copies in advance 
and perhaps I would not object to them 
at all, because I would have time to study 
them overnight, being a slow student; 
but it is my impression that this pipeline 
certification could lead to problems. 

Therefore, Mr. Chairman, I oppose the 
amendment. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
it is always very difficult to get a clear 
picture of what the amendments of the 
gentleman from Texas (Mr. ECKHARDT) 
do, because the amendments are usually 
couched in such uncertain terms, In spite 
of the thrust of the amendment of the 
gentleman from Texas (Mr. KRUEGER), 
if I understand what the gentleman 
from Texas (Mr. ECKHARDT) is trying to 
do, the gentleman from Texas (Mr. ECK- 
HARDT) is trying to put back into effect 
the impact of the Phillips decision. The 
Phillips decision allows the Federal 
Power Commission to get at the pro- 
ducers and control the price of the pro- 
ducer through the pipeline by saying that 
under section 4(a) of the Natural Gas 
Act the rates and charges shall still ap- 
ply to the producer, not just to the pipe- 
line; that section 4(e) on lawfulness of 
rates shall apply to the producers, not 
just the pipeline, and section 5 on the 
cost of distribution shall apply not just 
to the pipeline, but to the producer. In 
other words, Mr. EckHarpt’s amendment 
has the effect of wiping out the deregula- 
tion section of the amendment of the 
gentleman from Texas (Mr. KRUEGER?), 
section 203. 

Now I would like to ask the gentleman 
from Texas. (Mr. Ecxuarpr) if that is 
correct, 

Mr. KRUEGER. Mr. Chairman, if the 
gentleman will yield back to me for 1 
second, that was, in fact, my, theory. I 
cannot imagine that the gentleman from 
Texas would have intended anything of 
such magnitude to come in under such 
soft words; but, nonetheless, that is the 
way it appears to me at this point. 
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I think it certainly is appropriate that 
the House know what it is that it is pro- 
ceeding on. Perhaps the gentleman from 
Texas (Mr. Ecxknarptr) would wish at this 
point to respond to the gentleman from 
Ohio and see whether or not that inter- 
pretation is correct. 

Mr. ECKHARDT. Mr. Chairman, the 
only thing I attempt to do here is to pro- 
vide that the provision in the section 
which I am handed, the Commission may 
not regulate such other deregulation au- 
thority that the gentleman from Texas 
has put in the other sections of the bill. 
For instance, they have to regulate gas. 
They do regulate the gas when they say 
it shall not be used for boiler fuel. 

Does the gentleman from Texas mean 
by that that boiler fuel, which is new 
gas, may not be required to go into inter- 
state commerce? 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. KRUEGER) has 
again expired. 

(At the request of Mr. Brown of Ohio 
and by unanimous consent, Mr. KRUEGER 
was allowed to proceed for an additional 
3 minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, I 
have asked that the gentleman from 
Texas (Mr. KRUEGER) have 3 additional 
minutes so we can continue this colloquy 
and try to get this clear from the gentle- 
man from Texas (Mr. ECKHARDT). 

Mr, Chairman, does the gentleman 
from Texas yield further? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
want clarification from the gentleman 
from Texas (Mr. Ecxuarpt) what the 
gentleman wants to do. I am not asking 
the gentleman from Texas to ask me how 
I interpret it. I have already told the 
gentleman how I interpret it and that is 
that the gentleman is trying to get con- 
trol of natural gas charges, as the Phil- 
lips case did at the producer level, 
through the pipeline, through section 4 
(a) and section 4(e) and section 5. AN I 
want from the gentleman is an answer. 
Ts that what the gentleman is trying to 
do? 

Mr. ECKHARDT. Mr. Chairman. no. 
What the gentleman from Texas is at- 
tempting to do is to change the language 
so that the Commission may not regulate 
and make it conditional upon the other 
conditions of the Krueger amendment, 
because the regulation is not only a 
regulation to price, but it is a regulation 
of use. 

Mr. BROWN of Ohio. Mr. Chairman, 
now, section 4(a) and section 4(e) are 
not in the regular bill. They are in the 
Natural Gas Act, is that right? 

Mr. ECKHARDT. Would the gentile- 
man desire to strike those sections by an 
amendment? 

Mr. BROWN of Ohio, Are 4(a) and 4 
(ë) in the Natural Gas Act? 

Mr. ECKHARDT. That is right. 

Mr. BROWN of Ohio. And is it not the 
Phillips decision that required the regu- 
lation of the price of natural gas at the 
producer level? I think what the gentle- 
man is trying to do is, through this mech- 
anism, simply undo the basic thrust of 
the Krueger amendment. 
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Mr. KRUEGER. Mr. Chairman, if I 
may have my time back briefiy, I agree. 
It seems to me that what we would be 
doing in this amendment is to give the 
FPC direct power and authority over 
producer wellhead rates. It is in fact, as 
the gentleman from Ohio indicates, akin 
to the Phillips decision. I know that the 
gentleman from Texas (Mr. ECKHARDT) 
would not have intended to have the 
House misled in this way, but in order to 
avoid being led down that particular 
primrose path, I think it clearly the ap- 
propriate thing that we defeat the 
amendment and continue the thrust of 
the bill. 

Mr. DINGELL. Mr. Chairman, the 
Senate-passed bill offered by Senators 
PEARSON and BENTSEN (S. 2310) and a 
similar bill proposed by Congressman 
KRUEGER (H.R. 11265) to deregulate the 
wellhead price of new natural gas are 
intended to lead to gradual increases in 
gas prices to consumers. Those bills, and 
economic studies that have supported 
them, agree that an orderly price in- 
crease would help bring demand and 
supply into balance, and simultaneously 
reverse the supply imbalance between 
the unregulated intrastate market and 
the regulated interstate market. Stud- 
ies on the effect of deregulation have 
assumed that new—deregulated—gas 
would sell for a wellhead price no higher 
than the equivalent price for oil: about 
$2.11 per thousand cubic feet. During 2 
weeks of hearings before the Subcom- 
mittee on Energy and Power, many com- 
plex features of the natural gas market 
were explored, and one critical finding 
is that the short-term response to de- 
regulation may see new gas wellhead 
prices rise far beyond the oil-equivalent 
price. Producers would also wield strong 
power to force pipelines to renegotiate 
existing contracts at higher prices. 
These factors could cause a sudden in- 
crease in customer charges and pro- 
ducer revenues of more than $13 billion. 
A large and sudden price response to 
deregulation would have dramatic eco- 
nomic implications, far larger than those 
anticipated under sudden decontrol of 
oil prices, and approaching the impact 
of the oil price increases of the post 
Arab oil embargo period. 

As with most questions of large 
macroeconomic impact, the economic 
costs of new gas deregulation will be less 
acute if price increases are gradual 
rather than abrupt. While it is not cer- 
tain that either S. 2310 or H.R. 11265 
will cause a sudden jump in average 
wellhead prices, they contain no guaran- 
tees of an orderly transition to full de- 
regulation. The incremental pricing 
provisions in S. 2310, which would load 
all new gas price increases onto indus- 
try and utility purchasers, represent 
one possible approach toward lessening 
the severity of short-term price response 
to deregulation. Additional measures, 
such as an interim ceiling price for new 
gas contracts, could act as a further 
shield against excessively high prices 
over the short term. Such a ceiling price 
should be high enough to forestall only 
inordinately intense bidding competi- 
tion which may be sparked by new gas 
deregulation. 
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The committee print reviews two esti- 
mates of short- and long-term cests of 
new gas deregulation recently published 
by: First, the General Accounting Office 
in “Implications of Deregulating the 
Price of Natural Gas”; and second, the 
Federal Energy Administration in “Nat- 
ural Gas Deregulation Analysis, Techni- 
cal Report,” presented in testimony be- 
fore the House Subcommittee on Energy 
and Power on January 23, 1976. With 
the assistance of consultants at Chase 
Econometrics Associates, the dollar cost 
of deregulation from these two siudies 
were simulated on a long-term computer 
model of the U.S. economy. The model 
shows how such economic variables as 
real GNP, consumer prices, and unem- 
ployment would be affected by deregula- 
tion. 

Arguments will also be offered that 
these forecasted economic impacts of 
deregulation, while very large in their 
own right, may understate actual eco- 
nomic losses resulting from new gas de- 
regulation. Underestimates are due to the 
possibility that average wellhead prices 
for gas could rise much more quickly 
than anticipated in either the GAO or 
FEA reports. The print concludes with 
potential legislative measures to avert 
a sudden increase in wellhead prices, 
beyond a price equivalence with oil. 

DOLLAR COSTS OF DEREGULATION . 

In a deregulated market for natural 
gas, consumers—and the pipelines 
through which they obtain gas from sup- 
pliers—will wish to purchase gas so long 
as gas is cheaper than other energy sub- 
stitutes. The energy content of a barrel 
of crude oil or a barrel of No. 2 distil- 
late—home heating oil—is 5.6 times the 
energy content of 1,000 cubic feet of nat- 
ural gas. A Btu equivalent price for oil 
and natural gas can therefore be com- 
puted by dividing the price of a barrel of 
oil by 5.6. FEA focuses its analysis on the 
relationship between No. 2 fuel oil and 
natural gas. 

No. 2 fuel off price of $15.50/bbl (the aver- 
age price to industrial and residential cus- 
tomers in 1974) is comparable to a retail 
natural gas price of $2.66/MCF. To get the 
wellhead price, transportation and distribu- 
tion cost are subtracted. In 1974 the average 
transportation cost plus distribution mark- 
up was 55¢/MCF. This yields a deregulated 
wellhead price of ($2.66—.55¢) =$2.11/MOP, 
(PEA, p. 18) 


The GAO, in & less carefully con- 
structed comparison of oil and natural 
gas prices, concludes that— 

Under deregulation the city-gate price of 
both interstate and intrastate natural gas is 
expected to rise to an average of about $2.10 
per MCP. This is essentially the BTU-equiv- 
alent of $12.00 per barrel imported or un- 
controlied domestic crude at the refinery. 
The $2.10 per MCF ecity-gate price is com- 
posed of $35 per MCF which is the average 
interstate pipeline transportation charge, 
and $1.76.per MCF, the average deregulated 
wellhead price. 


The GAO report compares the cost of 
unrefined oil with the city-gate price of 
natural gas. A better procedure would be 
to compare refined oil prices paid by 
utilities with the city-gate price for nat- 
ural’ gas, because utilities buy gas’ at 
close to the city-gate price. This possible 
error would place a downward bias on 


CONGRESSIONAL RECORD — HOUSE 


the equivalent price for gas as used in 
the GAO report and may result in slight 
underestimates of the cost of deregula- 
tion, 

Assuming that velumes of unregulated 
gas rise within 1 year.to a price equiv- 
alence with oil, the FEA calculates the 
first-year dollar cost of deregulation un- 
der the Pearson-Bentsen bill to be about 
$5.5 billion. This cost is derived by as- 
suming that 5 TCF—about one-half— 
of intrastate gas will rise from the pres- 
ent intrastate new contract price of 
$1.25/MCF to $2.11—5 times $.86 equals 
$4.3 billion. Prices for nonjurisdictional 
sales and new interstate sales—totaling 
1.6 TCF—increase to bring the total 
first-year increase in revenues to pro- 
ducers—and ‘expenditures by natural 
gas consumers—to $5.5 billion. 

The GAO report does not calculate 
first-year costs, but does provide net 
dollar-cost estimates of new gas deregu- 
lation for the years 1978, 1980, and 1985. 
GAO assumes that under continued reg- 
ulation natural gas prices will rise by 5 
cents per year in the interstate market 
and 15 cents per year—to the $1.75 MCF 
equivalence—in the intrastate market. 
Current interstate prices average $.35 
per MCF while intrastate prices average 
$.50 per MCF. 

Net costs of déregulation are then 
computed by subtracting city-gate reve- 
nues undér continued regulation from 
city-gate revenues under deregulation. 
As the following chart and text from the 
GAO report indicate, account has also 
been taken of the fact that lower pro- 
duction under continued regulation will 
force some customers to alternate fuels: 
TABLE 1—City-gate costs of energy Tegula- 

tion and n to consumers of nat- 

ural gas in 1975 

[Billions of dollars} 
Regu- 


lation lation 


‘The table indicates that in 1976 it is 
jected that 21.4 TCF of natural gas 
delivered to consumers at an average 
gate price of $83 per MCF for a total cost 
of $17.8 billion, In 1980 it is projected that, 
under continued regulation, 18.1 TOF will be 
delivered to consumers at an average city- 
gate price of $1.37 per MCF for a total cost 
of $24,9 billion. Since 3.3 TOF of 1975 natural 
gas consumption must be replaced by other 
energy sources at an equivalent city-gate 
price of $2.10 per MCF, there is an added 
$7 billion cost to the consumers, giving a 
total cost to the consumers of $31.9 billion. 
This is an increase of $14.1 billion or 79 per- 
cent over their costs for the same amount 
of energy in 1975. 

Under deregulation natural gas consump- 
tion if 188 TCF in 1980 at an average city- 
gate price of $2.10 per MOF for a cost of 
$39.6 billion; the cost for the alternate en- 
ergy sources to replace the 2.6 TCP shortfall 
relative to 1975 ($2.10 per MCF equivalent) 
is $5.4 billion. This gives w total cost of $44.9 
billion. Thus under deregulation city-gate 
$13 billion over what the 1980 costs would 
increase $27.1 billion In 1980 over 1975, or 
013 billion over what the 1980 costs would 
have been under continued reguiation. Under 
deregulation city-gate costs. in 1986 will be 
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152 percent greater than 1975 costs and 41 
percent greater than 1980 costs. with con- 
tinued regulation. These same calculations 
for 1985 indicate that deregulated costs 
would continue at $44.9 billion (152 percent 
reater than 1975) and regulated costs would 
climb to $40.6 billion (128 percent greater 
than 1975); In 1985 dere: costs would 
be 11 percent greater than regulation. (GAO, 
pp 44-45) 


The $5.5 billion first-year cost of de- 
regulation calculated by FEA appears to 
be consistent with the GAO longer-term 
cost stream. 

The. computed cost of deregulation 
over time is to some degree dependent on 
assumptions about supplies of gas under 
continued regulation and deregulation. 
FEA states that— 

To the extent that Increased natural gas 
production replaces higher priced imported 
oil, the above (first year dollar cost) esti- 
mate is reduced. (FEA p. 19) 


FEA, which utilizes a sophisticated 
model of regional natural gas supply and 
demand, argues that domestic production 
of gas in 1985 would be 4.8 TCF greater 
with the Pearson-Bentsen bill than with 
continued regulation. Under the Krueger 
bill, the difference in projected supplies 
is 4.1 TCF. The GAO report, which is not 
specific with respect to any new gas de- 
regulation bill, assumes a 1.5 TCF supply 
differential in 1985. 

FEA supply response estimates are 
based ‘upon extrapolation of historical 
price-supply relationships to higher 
prices and into the future. GAO’s esti- 
mates, on the other hand, are based 
largely on geological rather than eco- 
nomic considerations. According to GAO: 

Many studies have claimed that deregu- 
lation would reverse the trend of produc- 
tion decline. Such conclusions are based on 
the judgments om the price response to 
deregulation, the drilling. rate response to 
higher wellhead prices, the amount of un- 
discoveréd resources, and the finding rates. 
These judgments are subject to great dispute. 
However, regardless of the differing judg- 
ments on these factors there is a reasonable 
consensus in both Government and industry 
regarding reserve additions required to 
achieve a particular level of production, 

>» La . > s 

To maintain the current production rate 
of about 21 TOF requires an average annua) 
reserve addition of about 23 TCF for the 
ll-year period 1975 to 1985, which is larger 
than what was observed over any prior 11- 
year period. On the basis of required re- 
serve additions it would seem that maintain- 
ing existing leyels of natural gas production 
would be very difficult, if not impossible. 

To achieve a reserve addition rate. of 
20 TCF per year (slightly larger than the 
average rate from 1955 to 1967) would neces- 
sitate the discovery of almost 15 TCP per 
year of new reservoirs for about 4 to 6 years, 
after which revisions and extensions to 
these new large finds could sustaim the 20 
TCF rate with a lower amount of new re- 
servoir finds. Since new finds have averaged, 
4 TGF since 1969, such a possibility would 
imply the discovery of at least four or five 
large reservoirs or fields over the period 
with reserves on the order of 10 TCP apiece. 
The Gomez, West Texas, Ada in the only 
field 10 TOF or larger discovered over the 
same period. This would indicate there is 
very little likelihood of returning to a sus- 
tained 20 TCF reserve addition per year 
over the period 1975 to 1985. 

Undiscovered recoverable resources form 
the base for new finds of natural gas. Within 
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the past year the U.S. Geological Survey has 
substantially reduced its estimates of this 
category for the lower 48. Formerly its esti- 
mates ranged from 716 te 1,415 TCF; today 
they range from 298 to 528 TOF, This reduc- 
tion of undiscovered recoverable resources 
reduces the prospects for finding large 
amounts of additional new reserves in the 
lower 48. 

Industry believes that the best possibil- 
ities for larger finds in the lower 48 is the 
OCS. Areas currently under consideration 
are mostly covered by up to 200 meters of 
water. While this depth poses no serious 
technological difficulties for the extraction 
of natural gas, the recent failure to find 
exploitable reserves in the eastern Gulf of 
Mexico and off Newfoundland, coupled with 
the recent significant downward revisions of 
undiscovered resources on the OCS, have 
dampened the expectations of finding large 
amounts of gas on the OCS, (GAO, pp. 
16-20). 

MACROECONOMIC IMPACTS OF DEREGULATION 


The above short- and long-term dollar 
costs of deregulation form the basis for 
simulating the effect of new gas deregu- 
lations on the overall economy. Chase 
Econometrics Associates was requested 
by the subcommittee staff to run their 
long-range—10-year—computer model 
of the U.S. economy with higher natural 
gas. prices. The first year cost, derived 
by FEA, and longer-term GAO calcula- 
tions were fed into the model. Resulting 
impacts, as forecasted by the model, are 
as follows—All changes are relative to 
continuation of present regulations, not 
relative to current economic conditions: 


TABLE 2 


[In percent} 


Consumer Unemploy- 
Real GNP Prices (up) 
percent 


te pai l te pi t 
D DID An e DH o 
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Projected dollar and macroeconomic 
costs of new gas deregulation would be 
somewhat lower under the Pearson-Bent- 
sen proposal than under the Krueger 
bill, Greater costs attributable to the 
Krueger bill arise from: 

First, a broader definition of new gas, 
which would include gas remaining after 
an existing contract expires. The Pear- 
son-Bentsen bill keeps all old gas under 
price regulation. 

The Krueger bill would deregulate any 
gas flowing from a well drilled after Jan- 
uary 1, 1976. Pearson-Bentsen would not 
permit gas from reserves already dis- 
covered and dedicated to be sold at de- 
regulated prices. 

Second, equal passthrough of in- 
creased costs to all customers. The Pear- 
son-Bentsen bill requires distributing 
companies to provide lower priced old 
gas to residential and small users on & 
priority basis, and thereby focuses higher 
costs of new gas onto lower priority in- 
dustrial users. Congressman KRUEGER’S 
bill would distribute higher cost gas even- 


CONGRESSIONAL RECORD — HOUSE 


ly among all users. The potential result 
of this difference in the two bills is that 
pipelines under the Pearson-Bentsen 
plan would be more anxious to keep 
prices as low as possible on new gas, for 
fear that if too high a price is paid, in- 
dustrial customers would switch from gas 
to other fuels. 

It is not possible to quantify exactly 
how much higher or faster energy prices 
would rise under Congressman KRUEGER’S 
proposed deregulation plan. Differences 
between Congressman Krvecer’s bill and 
the Senate-passed Pearson-Bentsen bill 
are considered by the FEA to lead to vir- 
tually the same wellhead price, but 0.7 
TCF greater production rate in 1985 un- 
der the Senate bill. This higher produc- 
tion rate would lead to a net reduction 
of oil imports relative to the Krueger 
plan and a corresponding lower final cost 
to consumers. 

The present average inter- and intra- 
state wellhead price for gas is about 44 
cents per MCF. Under deregulation, this 
price will inevitably rise by at least a 
factor of four. Costs to natural gas con- 
sumers will double. During the 2 years 
following the oil embargo, wellhead oil 
prices also rose by a factor of four; the 
price at the gas pump doubled. Accord- 
ing to the Brookings Institution: 

the quadrupling of oil prices was a major 
cause of the worst cost-push inflationary and 
recessionary period since the depression, 


The impact of a four-fold increase 
in natural gas wellhead prices under de- 
regulation may be nearly as painful as 
we saw for oil. Whereas oil represents 46 


percent of U.S. energy consumption, nat- 
ural gas is 31 percent. But, because in- 
dustry—other than transportation—is 
proporticaately more dependent upon 
natural gas than oil, gas price increases 
may have a larger direct effect on lay- 
offs, corporate investment plans, and eco« 
nomic growth. 

New gas deregulation will shift mas- 
sive amounts of capital and economic 
power from other sectors of the economy 
into the natural gas producing sector. 
Present revenues to producers, at the 
current domestic production rate of 19.1 
TCF, is $0.44/MCF times 19.1 TCF, or $8.4 
billion. When all gas has reached FEA’s 
$2.11 Btu equivalent price with oil, and 
assuming GAO’s conservative 1985 do- 
mestic production rate of 17.3 TCF under 
deregulation, total revenues to natural 
gas producers would be $36.5 billion, This 
represents an eventual income transfer 
of $28 billion per year from consumers to 
gas producers. Contrast this with a 1- 
year $18 billion tax cut or last year’s de- 
bate over sudden decontrol, which in- 
volved a potential $13 billion increase in 
producer revenues for old oil. Deregula- 
tion of natural gas has potentially twice 
the economic cost of sudden oil decon- 
trol, and would effectively neutralize the 
present tax cut, if that cut were con- 
tinued indefinitely. 

The Brookings Institution, in a recent 
report on “Higher Oil Prices and the 
World Economy,” raises further ques- 
tions of economic policy in response to a 
large cost-push price increase for nat- 
ural gas: 

In the short run, “cost push” factors can 
influence the rate of infistion and unem- 
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ployment and thereby set in motion Govern- 
ment policies that may have lasting effects. 
When such external shocks as the rise in 
international oil prices or other cost push 
factors increase the rate of inflation, Gov- 
ernment authorities are faced with a pain- 
ful dilemma. If they do not accommodate 
cost push factors by letting aggregate nomi- 
nal demand rise sufficiently, then real output 
will fall and unemployment will increase to 
the extent that other prices resist down- 
ward pressure. On the other hand, if these 
shocks are fully accommodated, forces may 
be set in motion which perpetuate and even 
increase the inflation rate. Should the rate 
of inflation accelerate, heavier costs in un- 
employment, lower output and forgone Op- 
portunities would eventually have to be in- 
curred to bring it under control. For this 
reason it is important to examine the prob- 
able cost push pressures on prices over the 
near term. (page 31) 


Relative to present expenditures for 
energy, an increase in total gas bills of 
$28 billion will cost each American an 
average of $127 per year. The average 
household would pay, either directly for 
heat or indirectly for higher cost goods 
and services, an extra $509 per year when 
gas prices reach an equivalence with oil. 
Inflation and unemployment are wors- 
ened as consumers will have less to 
spend on everything except natural gas. 
And further problems could plague our 
already troubled capital markets. 

PROBLEMS IN A TRANSITION TOWARD FULL 

DEREGULATION 


While the costs of deregulation, both 
in dollar and overall economic terms, are 
large, 2 weeks of hearings from January 
20 to February 2 before the Subcommit- 
tee on Energy and Power raised serious 
questions about whether the transition 
period toward full deregulation—when 
all old contracts have expired—will be 
protracted and orderly, or sudden and 
disruptive. 

The FEA, GAO, and other recent stu- 
dies on the impacts of new gas deregula-~ 
tion assume that average wellhead prices 
will rise slowly because: First, new gas 
will sell at a price equivalence with oil; 
and second, new gas initially represents 
only a small proportion of flowing gas 
under long-term contract. The former 
assumption may have questionable basis 
in fact. These studies fail to recognize 
the possibility that contracts for new gas 
will initially be driven far above oil- 
equivalent prices. Pipelines, not final 
customers, buy from producers, Pipelines 
will bid against one another for new gas 
until prices rise enough to jeopardize de- 
mand from final customers. Pipeline 
companies will want to keep the average 
price of gas to customers below the price 
of oil substitutes in order to avoid reduc- 
tions in final customer demand. But the 
price of new gas can, and in all likelihood 
will, go above the oil-equivalent price 
so long as old gas prices are below that 
equivalence. The higher that new gas 
prices are bid in the short run, the more 
quickly the average price of all gas ap- 
proaches the longrun  oil-equivalent 
price. 

Example: A hypothetical pipeline now 
delivers 1 TCF of gas to its customers 
at the average interstate price of $0.35/ 
MCF. In. 1976, 10 percent of its contracts 
will expire, so 0.1 TCF of new gas con- 
tracts are sought. If the pipeline bid for, 
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and obtained this amount of gas at.a 
price of $5/MCF, the average price of 
gas in the pipeline would be: 90 percent 
at 0.35/MCF and 10 percent at $5/MCF 
equals $0.84/MCF. . 

This price is still well below the oil- 
equivalent price of $2.11 at which signi- 
ficant losses of customers would begin to 
jeopardize total pipeline deliveries—and 
revenues. In fact, the higher the price 
paid by a pipeline for its gas—all other 
things being equal—the higher are its 
permitted revenues. In the above ex- 
ample, pipelines paying $5 per MCF for 
new gas would drive the average price 
of all gas to a Btu equivalence with oil 
in less than 4 years. Again, such a sud- 
den response to new gas deregulation is 
not inevitable—merely possible. 

Little concern has been expressed over 
the very real possibility that the aver- 
age wellhead price for gas could reach 
the $2/MCF level within 4 years or less. 
The structure of the natural gas indus- 
try- would appear to facilitate a rapid 
price rise. Producers, certainly, will not 
discourage a bidding war among. pipe- 
lines leading to higher prices. Pipelines 
are already being urged, particularly by 
their industrial customers, to pay any 
price required to insure future gas sup- 
plies. Distributors of gas have already 
demonstrated a willingness to pay $3.50 
or more per MCF—the cost of synthetic 
gas now being produced. Last fall, New 
England Gas and Electric paid $5.60 per 
MCF to Algonquin for synthetic gas. 

Producers anxious to get out of long- 
term contracts at low regulated prices 
will find many pipelines willing to re- 
negotiate as an incentive to obtain 
needed new gas. Renegotiations of old 
contracts will also accelerate the rise in 
average gas prices. 

Some experts argue that there is suffi- 
cient excess supply in the intrastate 
market to safeguard against any serious 
short-term prices above the $2.11 level. 
It is possible that as interstate prices are 
bid to this level, some intrastate cus- 
tomers will be willing to switch away 
from gas. But intrastate prices have al- 
ready pushed through the $2 point in the 
past, and there is no proof that intra- 
state buyers would be unwilling to pay 
even higher prices in the future, given 
the premium nature of gas, its unique 
contribution to a variety of feedstock 
and processing applications, and the re- 
cent investments many companies have 
made in order to locate near a steady 
supply. 

LEGISLATIVE OPTIONS 

Absent revisions or appropriate court 
interpretations, both the Pearson-Bent- 
sen and Krueger proposals would not 
foreclose new gas prices being bid up to 
inordinately high levels in the short 
term. Should this rapid escalation en- 
sue, the consequences for both natural 
gas customers and the overall economy 
could be devastating. 

Incremental pricing provisions in the 
Pearson-Bentsen bill, which require 
large industrial users to bear increases in 
new gas prices, provide a mechanism to 
restrain pipeline bidding. The threat of 
losing industrial customers will appear 
to pipelines at an earlier point in the de- 
regulation process if the industrial sub- 
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market bears price increases first. In 
effect, . incremental. pricing provides a 
more, economically efficient mechanism 
for coupling marginal cost—to the con- 
sumer—to marginal revenues to the pro- 
ducer. 

Simply stated, the short-term problem 
associated with excessive new gas prices 
is the result of marginal revenues to pro- 
ducers being “blended” into the average 
cost to customers. The more accurately 
customers equate their marginal costs 
with marginal revenues to producers, the 
more efficient and orderly will be their 
conversion to substitute fuels. Even under 
the most effective incremental, or margi- 
nal, pricing scheme, a customer’s short- 
term ability to convert to other fuels is 
limited. Hence the need for measures to 
insure that marginal revenues to pro- 
ducers rise slowly, perhaps over a 5-year 
period. 

In addition to incremental provisions, 
other safeguards deserve careful con- 
sideration. A ceiling on new gas prices is 
one option. But a ceiling on new gas 
prices may be an insufficient measure to 
prevent rapid rises in average prices, be- 
cause more attention might simply be 
placed on renegotiation of old supply 
contracts to higher prices. The result 
might be analogous to rent control, in 
which rents are low, but the supply 
shortage puts the owner in such a posi- 
tion that he can require the renter to 
pay, “under the table,” a “key charge” 
of sizable magnitude before he signs his 
lease. If the FPC is given clear responsi- 
bility to prohibit suppliers from foreing 
pipelines to renegotiate old contracts, a 
ceiling on new gas prices might prove 
effective. 

If a ceiling on the average, as opposed 
to the new price of gas, were imposed 
over the transition period, the results 
would be similar to the above case, but 
would leave the new gas price/old gas 
renegotiation decisions to each buyer and 
seller. 

Ceilings on either new or average gas 
prices should be set to act as a shield, 
rather than a sword, against excessively 
high prices over the short term. A ceil- 
ing price, or price schedule, should be 
high enough to forestall only inordi- 
nately intense bidding or renegotiation 
pressures which may be sparked by new 
gas deregulation. 

CONCLUSION 


Major revision of the present natural 
gas regulatory system is now necessary. 
But the potential for sudden increases in 
natural gas prices under new gas deregu- 
lation proposals suggests the need for 
specific revisions to prohibit excessive 
new contract prices. Such provisions 
would insure a longer, more orderly 
transition toward deregulation. Economic 
impacts would be lessened as industrial 
and residential customers would have 
more time to plan their energy use pat- 
terns. A more gradual transfer of reve- 
nues to producers would probably have 
little negative effect on gas supplies, but 
would lessen considerably the economic 
dislocation associated with any sudden 
shift of income as may result from the 
Krueger, and to a lesser extent, the 
Pearson-Bentsen deregulation proposals. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in support of the amendment in 
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the form of a substitute offered by. the 
gentleman from Texas (Mr. KRUEGER), 
I want to make two points. 

First, the Krueger substitute has been 
criticized as being inartfully drawn as 
to the definition of “new” natural gas. 
The section containing this controversy 
is section 204. It reads as follows: 

Section 204.—This section sets forth the 
new, definitions essential to application of 
the Natural Gas Act Amendments of 1975, 
the most important of which is that of 
“new natural gas.” “New natural gas” is de- 
fined as: 

1. Natural gas dedicated to interstate com- 
merce for the first time on or after January 
1, 1976. If an FPC certificate of public con- 
vience and necessity has been accepted by 
the seller prior to January 1, 1976, such gas 
shall be considered to have been dedicated 
to interstate commerce; conversely, if an 
FPC certificate of public convenience and 
necessity has not been accepted by the seller 
prior to January 1, 1976, such gas shall not 
be considered to have been dedicated to 
interstate commerce. Further, any natural 
gas sold by a producer in interstate com- 
merce prior to the date of enactment hereof 
pursuant to limited certificates (five years 
or less) or temporary emergency contracts 
shall not be considered, for the purpose of 
this provision, as having been dedicated to 
interstate commerce, 

2. Natural gas continued in Interstate com- 
merce after the expiration of a contract by 
its own terms (and not through the exercise 
of any power to terminate or renegotiate 
contained therein). 

3. Natural gas produced from wells com- 
menced on or after January 1, 1976. 


The definition in this section is very 
important, as the purpose of the Krueger 
substitute is to promote new supplies of 
natural gas and not to pay higher prices 
for supplies already on line. 

Three points in the definition in sec- 
tion 204 require explanation for the 
proper understanding of the House, al- 
though for all intents and purposes they 
are terms of art—repeatedly utilized by 
the Federal Power Commission—in set- 
ting interstate natural gas rates. 

The points are: First, gas continuing 
to be sold in interstate commerce after 
the expiration of a contract; second, gas 
from new wells commenced after Janu- 
ary 1, 1976; and third, what “dedicated” 
means. As to gas from expiring contracts, 
this is gas produced from fields which 
have been producing for a long peried 
of time. 

In this stage of the depletion cycle, it 
is frequently necessary to make addi- 
tional expenditures of capital to continue 
the wells in production for a longer pe- 
riod. There are workover techniques 
which may be applied to these old wells, 
such as formation fracturing, to prolong 
the life of the field, if additional capital 
investments are made. In other cases, the 
installation of compression facilities 
which allow this gas to continue to be 
produced and inserted to a high pressure 
pipeline will frequently prolong the life 
of the field, and thus extend production. 
If the price received for this gas is held 
to the low levels allowed by the Federal 
Power Commission for “old” or “flowing” 
gas, the practical effect is that these wells 
will be abandoned, plugged, or continue 
production decline. The additional capi- 
tal expendtures which could extend the 
life of the field will not be made because 
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they are not economically feasible, Or, 
less likely, the FPC will recompute the 
field’s rates up in hopes of encouraging 
a workover. 

Even if this gas is deregulated, it is 
still the cheapest gas available in the 
country at the burner tip. While the pro- 
ducer’s price will increase, there will be 
no additional cost in terms of pipeline 
or distribution company construction, 
which comprise over 80 percent of the 
total cost to the consumer. All of the in- 
vestment has already been made in 
gathering and pipeline systems, and the 
lines are in place and operating. Any ac- 
tion which prolongs the producing life 
of the field which is already connected to 
such a system is much more economic 
from the standpoint of the overall price 
to the consumer, than higher prices for 
new gas fields, which will also require 
capital expenditures to construct pipeline 
and gathering systems—the 80 percent 
cost—to make them available. 

Turning now to gas from new wells 
commenced after January 1, 1976, they 
must be classified as “new gas’’ to pro- 
vide the stimulus for maximum develop- 
ment of the existing natural gas fields 
in this country. In 1974, half the natural 
gas being used in the United States came 
from only 2 percent of the gas flelds in 
this country—very large basins that were 
found long ago. Deregulated prices would 
make feasible the drilling of infill wells— 
additional wells in already defined fields. 
Such wells offer a twofold benefit: First, 
they provide an immediate increase in 
deliverability and consequent increase in 
the supply of natural gas. Second, they 
offer the prospect of discovery of new re- 
servoirs, by making it economic to drill 
to deeper depths in old fields. 

A third term which requires definition 
is the word “dedicated”. This word is 
more difficult and really impossible to 
define in a vacuum. But hardly a new 
term of art for natural gas regulation: 
Producers “dedicate” their natural gas 
reserves to interstate commerce before 
the Federal Power Commission all the 
time. 

In this regard, the “dedication” is es- 
sentially decided on a case-by-case basis. 
The prime reason for this is that the 
Federal Power Commission takes so long 
to make up its mind on dedication, and 
producers even now can back out of a 
proposed interstate dedication before 
the FPC’s final decision. As an FPC con- 
tract term—as Mr. KRUEGER uses it— 
it means what the FPC defines the term 
as—essentially, “Such an agreement 
that one can not change his or her mind 
without a law suit.” 

Mr. Chairman, the second point I wish 
to make in support of the Krueger 
amendment is why I support it when I 
am also tagged with the “consumer” and 
“liberal” labels. I obviously could jerk 
my knees on the basis of either label and 
oppose Mr, KRvecer’s proposal. 

But the point remains that I also 
represent a State which produces a 
goodly amount of natural gas and oil. 
And I think everyone in my State—in- 
cluding its consumers and liberals— 
have been subsidizing the extravagant 
consumption of natural gas and oil by 
nonproducing States because of price 
regulation. 
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Many of these subsidies are hidden. 
For example, because the oil and gas in- 
dustry does not have the prices avail- 
able to justify exploration in possible, 
but expensive to explore, areas of Colo- 
rado, x number of drilling roughnecks, 
oil and gas lawyers, oil company stenog- 
raphers, and the like, are not working. 
In addition, royalties are not being paid 
to the farmers who own lands which 
might produce productive reserves. Such 
items are hard to estimate, but they do 
exist and are a loss to Colorado’s econ- 
omy and gross income. 

Other subsidies which the State pays 
are more obvious: With the passage of 
S. 622, the oil pricing bill, Colorado is 
now faced with an estimated $2 million 
in lost revenues for the next year which 
would have come from State oil severance 
taxes and State oil royalties. This $2 
million will lower gasoline prices for 
drivers on the Eastern seaboard, but it 
is not going to mean that much to the 
State of Colorado’s drivers when they 
face the cutbacks in social services which 
the $2 million shortfall might produce 
at a time the State is already groping 
for revenues. Neither will the $2 million 
in lost revenue help pay the unemploy- 
ment benefits of the drilling crews we 
may find unemployed because $7.66 oil is 
not readily available for the finding in 
the State. 

What passes for natural gas regula- 
tion in this country is in reality an im- 
posed natural gas shortage which would 
make a Rube Goldberg contraption look 
like a model of logic and efficiency. 

Because the Federal Power Commis- 
sion has placed a below market level price 
on interstate natural gas, little new gas 
is being found from going to the inter- 
state market. As a result of the shortage, 
natural gas users import liquified natural 
gas from Venezuela and Algeria at over 
$2.50 per thousand cubic feet, import 
OPEC oil as a natural gas substitute, 
freeze, shut down, or sit around dream- 
ing up synthetic natural gas development 
schemes at double OPEC oil rates. The 
present situation creates inequities 
everywhere. It means, for example, that 
Colorado exports half its natural gas at 
interstate prices and then is required to 
make up the difference by importing—at 
OPEC prices—from Canadian supplies. 
It makes little sense to me to continue 
the status quo arrangement. I urge adop- 
tion of the Krueger substitute to the bill 
H.R. 9464. 

Mr. DINGELL. Mr. Chairman, pursu- 
ant to permission granted I insert into 
the Recorp at this point an excellent 
editorial appearing in the New York 
Times of this date on H.R. 9464 and the 
Krueger amendment thereto: 

GAS DEREGULATION 

Long before the energy crisis the debate 
over deregulation of natural gas prices raged 
stormily, stirring high emotions, demogog- 
ueries and mutual deceptions, and with lit- 
erally billions of dollars at stake, Abruptly 
and with scarcely a& pretense or proper parlia- 
mentary procedures, this two-decade debate 
all but expired yesterday—to the clear ela- 
tion of the gas industry. 

The stage now seems set to accomplish de- 
regulation in the House of Representatives 
today through crude maneuvers of the same 
type that marked rush passage of a compan- 
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ion measure in the Senate last October. 
Speaker Albert, whose Oklahoma district has 
certain affinities to the gas industry, arranged 
for rapid consideration of the House bill even 
before the responsible committee had fin- 
ished its work on a comprehensive piece of 
legislation, 

The strongest argument for deregulation 
is that for many years the Federal Power 
Commission imposed artificially low price 
ceilings on the natural gas that flows through 
interstate pipelines. Few energy experts 
would dispute that natural gas is a premium 
fuel, not to be wasted on industrial or home 
uses for which oil or coal could do just as 
well. Yet the low regulated price deprived 
gas customers of incentive to convert and 
thus save the dwindling supplies of natural 
gas for its best and most beneficial petro- 
chemical uses. 

But there are flaws in extension of this 
argument to prove that letting the price rise 
in response to supply-and-demand factors 
would straighten everything out. The reality 
is that there is no more of a ‘free market” 
in gas production and supply than there is in 
international oil, Thotigh the gas producers 
and the pipeline companies do not form as 
tidy a cartel as the Organization of Petro- 
leum Exporting Countries, they have the clear 
capacity to nudge their prices to whatever 
level they deem necessary for their own ben- 
efit. How much of the recent shortages have 
been real and how much contrived, in ex- 
pectation of future higher prices, has been— 
and will be—hotly debated. 

Given the unfortunate desirability of 
higher gas prices, it was odd that rational al- 
ternatives to deregulation never made much 
headway. The F.P.C.’s regulated price hikes 
since 1968 were dismissed by the industry as 
too complicated to do any good. An ingenious 
formula for linking the prices of oil and 
natural gas under composite regulation was 
defeated in the Senate, though the principle 
could well be revived once the heat of the 
basic deregulation debate fades. 

If Congress scraps regulation, legislative 
and executive bodies will haye to maintain 
the closest of scrutiny over the gas industry 
as controls phase out, to limit windfall prof- 
its and insure that the industry’s new-found 
revenues are utilized for widest public 
benefit. 


Mr. BUCHANAN. Mr. Chairman, I 
rise in support of the amendment offered 
by the gentleman from Texas (Mr. 
KRUEGER). In my judgment, it offers the 
incentive needed to insure that our 
homes, schools, hospitals, and factories 
will be able to meet their energy require- 
ments in the future. 

We have not had gas shortages in re- 
cent years because of a relatively benef- 
icent weatherman. But as those of my 
colleagues who watch the evening 
weather reports can attest, you just can- 
not count on the weatherman, and even 
one harsh winter could create a crisis. 

During a recent meeting with the 
members of the Alabama congressional 
delegation, Peter Smith, executive vice 
president of Southern Natural Gas Co. 
in Birmingham, made a particularly good 
ease for this amendment. 

In calling for deregulation to provide 
the necessary incentives to further gas 
exploration, Mr. Smith said, and I quote: 

The fact that incentives do work is illus- 
trated in the unregulated intrastate market 
where there is significant drilling activity 
occurring— 

Because gas in the intrastate market 
is selling at wellhead prices of approxi- 
mately $2 per thousand cubic feet as 
compared to the interstate market cost 
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of approximately 52 cents per thousand 
cubic feet. 

There is little question that the cost of 
deregulated gas will rise, but, as Mr. 
Smith so aptly noted, we must look at the 
alternatives. He said: 

Today the average cost per million Btu at 
the residence for competitive home heating 
in Alabama is: natural gas—$1.70; fuel oll— 

2.84; electricity—$9.50. In 1985, assuming 
natural gas is deregulated in 1976, these costs 
are estimated to be: natural gas—$3.96; fuel 
oil—$5,.30; and electricity—$21.74. 


I will request permission to submit Mr. 
Smith’s entire statement for the RECORD. 

In addition to the issues raised in his 
statement, there is another provision of 
the committee bill which gives me sub- 
stantial concern. In the committee ver- 
sion of H.R. 9464, we are seeking to 
remedy an energy shortage in the North- 
east through the “distressed interstate 
pipelines” provisions. I am concerned, 
however, that the outcome of this legis- 
lation will not be a solution to the prob- 
lem, but a shifting of the problem from 
one segment of the country to another. 

There is little doubt, in my judgment, 
that the “distressed” companies will seek 
to contract for as much gas for as long a 
period as possible to avoid the possibility 
of future shortages in their areas. Thus, 
those nondistressed companies will be 
competing in an even more limited 
market. 

As a recent GAO report on gas deregu- 
lation noted, natural gas is likely to 
decline in the future and, while deregu- 
lation could slow down that decline, those 
companies excluded from the contracting 
process for the next year and a half 
would be placed at a distinct dis- 
advantage. 

For these reasons, I urge the adoption 
of this amendment. 

The material follows: 

DEREGULATION OF New NATURAL GAs 
(Statement presented before the Alabama 

Congressional delegation on behalf of As- 

sociated Industries of Alabama by Peter 

G. Smith, Executive Vice President, South- 

ern Natural Gas Co., Birmingham, Ala.) 

AIA urges you to support the Krueger bill 
(H.R. 10480) for deregulation of new natu- 
ral gas. 

In 1972, and each year thereafter, AIA has 
appeared before members of the Alabama 
Congressional Delegation and called to your 
attention that our nation and our state are 
facing a natural gas shortage. The shortage 
has steadily grown worse. 

This alarming trend continues in 1976. 
The predominant reason for this shortage 
was summed up by Senator John Tunney 
of California, in recent remarks printed in 
the Congressional Record. Senator Tunney 
said “. . . For years, the plodding bureauc- 
racy of the Federal Power Commission has 
discouraged supply by artificially depressing 
the interstate price of natural gas.” It is 
not often that this group can agree With 
Senator Tunney; however, on this issue, 
we are in accord. 

Natural gas is a preferred energy source. 
It is generally, and properly, referred to as 
a “premium fuel” and the “cleanest form 
of energy". It is delivered through the most 
efficient and environmentally compatible 
energy transportation system available—an 
underground pipeline network which is a 
genuine national asset. 

But gas production is declining—has done 
so far several years—and there is an in- 
creasingly serious supply-demand imbalance. 
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We firmly believe that it is unnecessary 
that this natural gas shortage continue or 
worsen. There are those who contend that 
our gas reserves cannot be expanded, regard- 
less of economic incentives. We do not ac- 
cept this premise. 

Potentially, adequate new gas reserves are 
available. The most comprehensive estimate 
of future gas reserves is the study made in 
1975 by the U.S. Geological Survey which 
places undiscovered and known gas reserves 
in the range of approximately 760—1,100 tril- 
lion cubic feet. At the 1974 production level, 
this is equivalent to 36-51 years supply. 

But if these gas reserves are going to be 
developed, we will have to have a long-term 
substantially expanded exploratory effort. 
And that will only be forthcoming if there 
are realistic economic incentives. The fact 
that incentives do work is illustrated in the 
unregulated intrastate market where there 
is significant drilling activity occurring be- 
cause gas in the intrastate market is selling 
at wellhead prices around $2 per Mcf (thou- 
sand cubic feet). Conversely, the FPC-al- 
lowed national area rate for gas committed 
to the regulated interstate market is only 
52 cents per Mcf, The economically logical 
way to provide the necessary incentive to 
encourage new gas exploration is to remove 
Federal Power Commission regulation of new 
gas prices at the wellhead, ie., deregulate 
new—I emphasize “NEW'’—natural gas well- 
head prices. 

Deregulation is going to raise the cost of 
new gas—no doubt about it. You can see all 
kinds of figures—and the more poorly in- 
formed the source, the scarier they look. Gen- 
tlemen, informed sources estimate that de- 
regulation would increase consumer gas bills 
by only about 6% a year over 1975 prices be- 
ginning with 1976 if deregulation is adopted 
in the near future. This 6% represents an 
approximate $10 increase to the residential 
gas consumers’ annual bill of $170 (1974 na- 
tional average). Another way to look at the 
impact of deregulation on the consumer is to 
consider the alternative. Today, the average 
cost per million Btu at the residence for com- 
petitive home heating in Alabama is natural 
gas—$1.70; fuel oil—$2,84; electricity—$9.50. 
In 1985, assuming natural gas is deregu- 
lated in 1976, these costs are estimated to 
be: natural gas—#$3.96; fuel oil—$5.30; elec- 
tricity—$21.74. 

And when more gas becomes available be- 
cause of deregulation, we will save the export 
of dollars and the adverse effects of result- 
ing balance-of-payments deficits, by having 
the gas instead of having to import its energy 
equivalent in oil. 

Some opponents of deregulation have sug- 
gested that the natural gas shortage was 
contrived for the purpose of persuading Con- 
gress to act favorably on deregulation. This 
notion that vast reserves have been “shut- 
in” or “hidden” from the marketplace in ex- 
pectation of higher unregulated prices can- 
not survive the careful scrutiny of either 
economists or Federal regulatory agencies. 
The argument that there is a contrived 
shortage just simply is not true. If any of 
these instant experts, such as the Library of 
Congress or Jack Anderson, know about any 
gas that can be bought, believe me Southern 
Natural is ready to do business. 

As you know, the House Rules Committee, 
in action shortly before Congress adjourned, 
reported out H.R. 9464 by Representative 
Dingell of Michigan with a rule that will 
permit floor consideration of H.R. 10480 by 
Representative Krueger of Texas as a substi- 
tute for H.R. 9464. We are firmly convinced 
that the Kreuger deregulation bill (H.R. 
10480) is in the best interests of the gas 
consumers in Alabama. 

A short-term bill, such as the Dingell bill 
(H.R. 9464), will not produce the required 
increased exploratory effort or alieviate the 
natural gas shortage situation. 
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We must take steps now to encourage a 
long-term substantially expanded explora- 
tory effort for new natural gas reserves in 
the United States. The problem is not simply 
related to this winter or next winter; it is a 
long-term problem for the millions and mil- 
lions of residential, commercial and indus- 
trial users of natural gas in the United 
States." So far this winter we have escaped 
a serious natural gas shortage only because 
the weatherman has taken good care of us. 
But we cannot rely on the weatherman to 
continue to provide relatively moderate 
winter weather in future years, and we can- 
not wait until a severe winter causes thou- 
sands of people to be without heat and jobs; 
we must take steps now to provide for an 
adequate future natural gas supply for U.S. 
consumers. 

Businessmen simply will not commit to 
spend the vast amounts of capital that wili 
be required for an accelerated exploratory 
program if the price of newly discovered nat- 
ural gas is held at 14 of the price of oil and 
¥ the price of coal—and that is exactly the 
type of situation that exists today. [The 
price authorized by the Federal Power Com- 
mission for newly discovered natural gas 
(52¢ per thousand cubic feet) is equivaleht, 
on a Btu basis, to only about $3 per barrel 
of oil or $10 per ton of coal.] This type of 
a result simply does not make sense, particu- 
larly if our country is serious in its efforts 
to reduce our reliance on imports and be- 
come more energy self-sufficient. 

To get more gas you have to drill more 
wells, it’s as simple as that. 

I am sure each of you knows that the 
energy shortage is genuine and that some- 
thing must be done to alleviate the problem. 
We sincerely believe that passage of the 
Krueger deregulation bill will be a major 
step in producing this result. Accordingly, 
your support for the Krueger substitute (H.R. 
10480) will be in the best interests of the 
natural gas consumers in Alabama. 


Mr. ARCHER, Mr. Chairman, our Na- 
tion can no longer afford an artificially 
low price for natural gas. Today, the 
choice is either supporting the profits of 
foreign cartels or paying the fair market 
price to U.S. businessmen in order to ex- 
pand the ever-dwindling domestic sup- 
ply of natural gas. 

I would like to share with my col- 
leagues the opinions of several newspaper 
editors from different parts of the Na- 
tion. They have reviewed the many as- 
pects of the natural gas shortage, and 
they all agree that if the United States 
is to continue to have the energy neces- 
sary to keep its economy expanding, iis 
people in jobs, and its homes heated — 
natural gas must be deregulated. 

St. Louis Globe Democrat, August 30, 
1975, “Natural Gas Shortage Is Real”: 

A recent article in the widely-read national 
magazine, Reader's Digest, suggested that the 
nation's big energy companies have created 
& phony natural gas shortage as a means of 
forcing Congress to vote for deregulation of 
the price of natural gas. 

This is the kind of wishful thinking that 
some members of Congress have used for 
years to avoid facing the reality that the 
nation truly is in the grips of a critical short- 
age of natural gas. 

Members of Congress should stop shoving 
this serlous energy problem under the rug 
and take steps to start increasing the na- 
tion’s natural gas supply. 


1 More homes are heated with natural gas— 
over 33,000,000—than any other fuel; and 
natural gas supplies over 50% of the energy 
used by U.S. industry, 


2384 


Regulation at the wellhead of the price 
of natural gas sold interstate has brought 
on the critical shortage. It has stifled inter- 
state shipment of natural gas as suppliers 
put more emphasis on selling in intrastate 
markets where the free market governs the 
price. 

Natural gas has been regulated by the Fed- 
eral Power Commission since 1954 with 
disastrous results. It is time to lift these 
controls that discourage production and 
interstate shipment of natural gas. 


Denver Post, August 20, 1975, “No Easy 
Solution to Natural Gas Problem”: 


Natural gas reserves have been falling in- 
creasingly short of demand for several years. 
The basic dilemma is that for 20 years the 
Federal Power Commission has kept gas 
prices artificially low and firms are reluctant 
to drill when there isn’t any profit for them. 

Public Service, and other natural gas sup- 
pliers throughout the country, thus have 
faced the question of how to ration a grow- 
ing shortage. 

One way is to interrupt supplies to industry 
at times of heavy wintertime peak usage— 
and this is being done. Another is to place a 
limit on the number of new taps (for new 
houses) to be issued. 

What would citizens of Denver say if PSCo. 
gave out so many gas taps next year that a 
severe cold spell resulted in a freeze-up of 
the whole community? The cost would be 
fantastic. No one, therefore, can quarrel 
with the utility firm’s careful posture. 

But one can understand the home build- 
ers’ deep concerns for long term planning, 
for protection of jobs and for keeping the 
community supplied with a steady supply of 
new housing. 

The National Association of Home Builders 
in Washington says it strongly supports the 
bill to Congress to deregulate gas, This is 
wise because it is apparent that deregulation 
is the only way the nation can provide the 
incentive to get more gas wells drilled and 
to assure a continued push for synthetic al- 
ternatives. The National Association also is 
pushing research into solar heating because 
such systems are an integral part of home 
construction. ; 

One can be sure that the pinch on natural 
gas supply will continue until prices are 
realistic enough to bring about either more 
production or viable alternatives. And the 
unrealistic low price can back up on the al- 
ternatives. 

If natural gas is kept at an unrealistic 
price, that Keeps the researchers in solar 
power shooting at unrealistic (for them) 
economic targets. If U.S. natural gas were 
allowed to rise to world levels, solar projects 
would become economically competitive that 
much sooner, 

We understand the home builders’ prob- 
lems. If they can be given a more precise 
picture of the gas outlook we'd like to see it. 
But in light of the hangup in Washington 
on deregulation it may be several years be- 
fore the change in policy will reflect a real 
increase in gas drilling and production from 
new sources. 


Boston Herald American, September 2, 
1975, “Decontrolling Natural Gas”: 

The looming wintertime shortage of nat- 
ural gas in the chillier states and in areas 
where it is a major source of energy for 
industries may be eased by the program ad- 
vanced by «resident Ford. He proposes to end 
price controls so that interstate pipeline 
operators can pay higher prices to producers 
to bid the fuel away from the uncontrolled 
intra-state markets. 

Faced with the prospect of having many 
industries either close down or curtail their 
operations, thus adding to unemployment, 
governors of the affected states have almost 
unanimously endorsed the President's plan 
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to de-control prices on natural gas, at least 
on a temporary basis. Previously, many of 
those governors had been strong advocates 
of control. 

Here again is a dramatic demonstration 
of the fact that price controls cannot and 
will not work. A return to the free competi- 
tive market may solve what was promising 
to be a severe crisis. Now if controls can be 
left off permanently, it will encourage the ex- 
ploration of new wells, urgently needed to 
serve an expanding economy. 


Mr. McCOLLISTER. Mr. Chairman, I 
wish to join many of my colleagues in 
urging support for the Krueger amend- 
ment to H.R. 9464. 

We have been lucky this winter. Some 
areas of the country had several weeks 
of unseasonally warm weather that kept 
us from facing the reality of extreme 
natural gas shortages. But this luck 
simply cannot last. We cannot continue 
to consume more natural gas than is 
produced without eventually suffering 
from shortages. And we cannot expect to 
raise our production levels without pro- 
viding more capital for exploration and 
drilling. The artificially low interstate 
prices for natural gas do not provide the 
incentives to risk the costs of explora- 
tion and drilling, and one day the States 
relying on interstate gas will not be able 
to buy it at any price. 

We are not protecting any consumer 
by holding down natural gas prices. If 
we allow incremental pricing to keep the 
prices low for residential consumers, we 
will see commercial users turning to 
other fuel sources for an assured supply 
of fuel at the same high costs—leaving 
the burden of the higher priced gas on 
the residential consumers anyway. If the 
price is kept low for both residential and 
commercial consumers, then they will 
have no incentive to conserve this 
precious fuel and will imevitably be 
faced with severe shortages. 

It is time to return to a free market. 
The proposed gradual deregulation of 
the wellhead price of natural gas will 
have a small impact on the consumer. 
We are only talking about 20 percent of 
the consumer’s final cost when we speak 
of the wellhead price. And this small 
segment will not suddenly soar to higher 
amounts, but rise gradually over a pe- 
riod of several years. When free enter- 
prise takes over, supply and demand will 
regulate the cost of this fuel far better 
than the government has. 

We have heard here that some States 
are losing some of their industries to the 
natural gas producing States. These in- 
dusiries have recognized that soon they 
will not be able to obtain the necessary 
natural gas on the interstate market 
with the current regulations. We should 
be able to see that as well as they do. 

Mr. LAGOMARSINO. Mr. Chairman, 
the issue of decontrolling natural gas 
prices is finally being heard in this body 
after lying virtually dormant in the 
House Energy and Power Subcommittee 
for 2 years. During that time, some of 
the opponents of decontrol on this sub- 
committee have claimed the reason for 
their inaction has been to protect con- 
sumers from being “ripped off” by the 
major oil and gas companies. Consider- 
ing the low esteem much of the public 
has for most of the energy producers in 


February 4, 1976 


this country this argument undoubtedly 
has much appeal. But emotionalism is 
not an adequate substitute for sound 
reasoning. I believe after we have had a 
chance to rationally examine the ques- 
tion—an opportunity which has been de- 
nied the ull House until today—I am 
sure that most American consumers will 
conclude that decontrol is necessary to 
insure continued supplies of natural gas 
at prices comparable to current rates. 

The Members of the House are being 
asked to vote yes or no on the Krueger 
amendment, which would decontrol 
prices on new onshore gas while contin- 
uing controls on offshore gas for another 
5 years. Opponents of this measure have 
predicted that if it is enacted utility 
rates for residential users will increase by 
as much as 50 percent almost over- 
night. Nothing could be further from the 
truth. The wellhead price of natural 
gas, which is what we are decontrolling, 
constitutes only one-fifth to one-fourth 
of the cost paid by consumers. The re- 
mainder is comprised of transportation 
and distribution costs, which we fixed. 
Taking a hypothetical case, suppose a $1 
million pipeline is built to transport 1 
billion cubic feet of gas annually and 
suppose the annual cost of owning, oper- 
ating, and maintaining that pipeline is 
$200,000. 

Under these conditions, it would cost 
20 cents to transport 1,000 cubic feet of 
gas if the pipeline is being fully used. 
But, if the gas supply declines to half 
tne original volume the fixed costs of 
maintaining the pipeline still remain the 
same and as a result transportation costs 
per 1,000 cubic feet will be doubled. This 
is what is happening under the present 
pricing policies. Gas production is de- 
clining. Hundreds o fmillions of dollars’ 
worth of gas facilities are now partially 
idled. Consumer costs will continue to 
rise unless these pipelines start being 
fully used. Decontrolling the price of gas 
will stimulate production which will start 
the flow of gas through these pipelines. 

A second important point to remember 
is that as a practical matter the Krueger 
amendment only decontrols the price oi 
new gas. The price of old gas will remain 
at its current level since it is being de- 
livered under long-term, fixed-price con- 
tracts which will last for another 5 ta 
20 years. On the average, about 7 percent 
of these gas contracts will expire each 
year. This means new uncontrolled gas 
will be gradually blended in with old gas 
thereby lessening any immediate price 
increase to consumers. 

On the average, residential users can 
expect their utility bills to rise by only 
5 to 10 percent as a result of decontrol 
and this increase probably will not sur- 
face for 2 or 3 years, The Federal En- 
ergy Administration has estimated that 
the yearly increase for most households 
will be about $10 in 1976. By 1980, the 
Federal Power Commission predicts the 
cost per household will be no more than 
$9 in constant dollars. For Californians, 
the rate increase will be even less notable. 
Two-thirds of the natural gas northern 
California households use is already de- 
controlled, so the impact of decontrolling 
the remainder will be reduced by two- 
thirds. 
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Furthermore, under present California 
Public Utility Commission regulations, 
prices for industrial and commercial 
users would have to increase by 25 per- 
cent or more before rates for most resi- 
dential units could be increased. 

For Californians and other natural gas 
users across the country, the alternative 
more costly. For instance Canada, which 
supplies a large share of the natural gas 
used in California has said that begin- 
ning next year it will raise gas prices 
to a level comparable to what the Arabs 
are charging for oil. This would increase 
gas prices from the present rate of $1.60 
per 1,000 Btu to $2.65 per 1,000 Btu’s. 
Other gas supplies which used to flow 
continuously from such States as Texas 
to southern California are now being sold 
to buyers within that State. 

By selling his gas on the unregulated 
intrastate market, a Texas producer re- 
ceives two or three times as much as he 
would get from selling to southern Cali- 
fornians. As a result, industrial plants 
cannot get gas and are forced to switch 
to oil, a much more expensive fuel, to 
make up their energy needs. These costs 
in turn are passed to consumers. Besides 
costing more, fuel oil throws more pol- 
lutants into the air making it that much 
more difficult for southern Californians 
to breathe clean air. Natural gas is a 
much cleaner fuel than any of its sub- 
stitutes. Liquid natural gas, proposed to 
be imported from Indonesia, will be much 
more expensive. 

Clearly, a majority of the House must 
decide in favor of the Krueger amend- 
ment. For 23 years the price of natural 
gas has been held at an artificially low 
level. As a result, it is now economically 
unfeasible for producers to explore and 
develop new gas reserves. If production 
is allowed to continue to decline, the 
shortages will grow worse every year, in- 
dustries will shut down in greater num- 
bers, and more and more Americans will 
be out of work. For many industries and 
for many agricultural uses, there are no 
adequate substitutes, The opponents to 
the Krueger amendment are advocating 
false economy in their zeal to protect 
consumers from the small price increase 
which will result from this measure. The 
energy shortages resulting from con- 
tinued Federal price regulation will have 
to be made up by importing much more 
expensive foreign oil from the Arabs, 
thereby increasing our dependence on 
them eyen more while seriously hamper- 
ing our attempts to maintain our pres- 
ent balance-of-trade surplus. All of this 
can be avoided by allowing prices to rise 
enough to encourage increased domestic 
production. This action will guarantee 
sufficient supplies of natural gas in the 
future at a price Americans can afford. 
I believe this is a much better alterna- 
tive than having no gas at all. I urge my 
colleagues to join me in voting for the 
Krueger amendment. 

Mr. DINGELL. Mr. Chairman, pursu- 
ant to permission granted, I insert into 
the Recor at this point a series of ex- 
planations of the amendment offered by 
my distinguished friend from Iowa (Mr. 
SMITH). 

I heartily endorse the amendment and 
urge my colleagues to vote for it. 

The material follows: 
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FACTSHEET: INDEPENDENT PRODUCER DEREGU- 
LATION PROPOSAL OF NEAL SMITH 


An “independent producer” is defined as a 
person whose total marketed production of 
natural gas (including the total marketed 
production of any affiliate) does not exceed 
100 million Mcf per year. The 100 million 
Mef dividing line excludes the largest 20-25 
natural gas producers, along with their pro- 
ducing affiliates and the affiliates of pipeline 
and distribution companies, from the cate- 
gory of independent producers. 

Deregulation of independent producers un- 
der this definition would result in continued 
Federal regulation, based upon new regu- 
latory standards, including prospective costs 
and incentives to encourage increased ex- 
ploration and development, especially of 
high-cost areas and deeper reservoirs, of 70 
to 75% of interstate natural gas production. 
Natural gas production of the approximately 
3,500 to 7,000 independent producers who 
control approximately 25 to 30% of the natu- 
ral gas supplied to the interstate market 
would be exempted from the Federal price 
regulation. 

Although the “majors” control oniy 70% 
of production, concerns have arisen regard- 
ing the competitive impact of deregulation 
because the concentration of new natural gas 
reserve additions in the very largest firms, 
the top 8 producers, in specific areas have 
exceeded 95% of the reserve additions in 
the area. This indicates that the future trend 
of natural gas production is likely to be to- 
ward greater concentration and greater oli- 
gopoly power because the very greatest firms 
are controlling on an increasing basis the 
new reserves from which future production 
will come. 

Testimony by independent producers has 
indicated that independent producer activi- 
ties are significant with respect to explora- 
tion for new natural gas supplies onshore. 
However, the major natural gas producers 
dominate almost totally Outer Continental 
Shelf exploration and development. Unfor- 
tunately, U.S. Geological Survey projections 
of future discoverable domestic natural gas 
resources indicate that the great bulk of 
undiscovered natural gas resources are lo- 
cated on the Outer Continental Shelf. 

The Federal Energy Administration in the 
Natural Gas Deregulation Analysis Technical 
Report (FEA 76-3), dated January 23, 1976, 
indicates that natural gas production from 
the Outer Continental Shelf during at least 
the next decade is not responsive to price 
increases because constraints on increased 
production not related to price limit the 
capability of Outer Continental Shelf pro- 
duction to respond to price increases. These 
non-price constraints include the rate of 
Federal leasing, environmental constraints 
on OCS development, etc. This factor, the 
long lead times involved in deyelopment of 
OCS lands as well as the unique character 
of OCS as a public resource for which the 
Federal government is trustee is implicitly 
recognized in the Krueger proposal as the 
basis for continued regulation of OCS pro- 
duction for the next 5 years. 

The distinction made between onshore and 
offshore production by the Krueger proposal 
is, however, both unworkable and anti-com- 
petitive. The present division between inter- 
state and intrastate markets has resulted in 
the division of new natural gas supplies to 
the unregulated intrastate market. Similarly, 
regulation of only the offshore would be 
likely to resuit in a diversion of exploration 
and development efforts and investment in 
natural gas production from the OCS to on- 
shore prospects, Such a diversion would be 
counter-productive to encouraging explora- 
tion and development of those regions which 
hold the greatest prospects for substantial 
supplies of new natural gas. In addition, the 
onshore-offshore distinction would discour- 
age the increased participation by independ- 
ent producers in development of the OCS. 
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A distinction drawn upon the difference in 
size of producers, i.e., continuing regulation 
for the majors and deregulating production 
by independent producers would have sub- 
stantial pro-competitive impacts. The major 
oil companies are committed to a certain 
level of exploration and development which 
will continue under modified regulation. In- 
deed, to the extent that Federal regulation 
uses prospective costs and permits incentives 
to encourage expanded exploration and de- 
velopment the exploration and development 
efforts of the major natural gas producers 
on the OCS are likely to be increased. It 
should be remembered that the investment 
decisions of the major natural gas producers 
are to a large measure characterized by 
utility-type decision-making. Therefore, con- 
tinued regulation of the major producers 
would not produce incentives to their aban- 
doning the OCS in favor of an unregulated 
onshore. 

Deregulation of independent producers 
would focus the incentive for expanded ex- 
ploration for hard-to-find supplies of on- 
shore natural gas on the class of producers 
who have traditionally played the more sig- 
nificant role in development of those onshore 
supplies. 

Deregulation of independent producers 
might enable Independents to increase in size 
and thereby increase their ability to compete 
with major producers. Deregulation of in- 
dependent producers would provide inde- 
pendents with a new source of capital not 
otherwise available to them, In this respect, 
major producers enjoy access to capital from 
other sources unavailable to independent 
producers, and, therefore, the continued reg- 
ulation of major producers is not a signifi- 
cant limitation on their ability to attract the 
capital necessary for natural gas exploration 
and development. Finally, deregulation of 
independent producers would encourage and 
expand participation in OCS development. 

Deregulation of the independent producers 
would have significant administrative and 
regulatory benefits. By limiting regulation to 
the largest 20-25 producers the burden of 
the Federal Power Commission would be 
greatly reduced. The major producers have 
similar costs; incur similar risks; enjoy sim- 
ilar diversification, which tends to reduce 
their risks; possess similar corporate struc- 
ture; and have like capital requirements. 
Therefore, continued regulation of only the 
20-25 largest producers would reduce the 
number of regulated producers to a level 
which could be regulated on a more rational 
and responsive basis than is currently pos- 
sible, while retaining price surveillance over 
the bulk of the natural gas supply. 


PROPOSAL OF NEAL SMITH: INDEPENDENT PRO- 
DUCER DEREGULATION LEGAL CONSIDERA- 
TIONS 
Any legislation which segregates similar 

persons into two classes is subject to charges 

of discrimination or unfair treatment, un- 
less the classification is reasonable. Mc- 

Laughlin v. State of Florida 379 U.S. 184, 

191 (1964). However, there can be no doubt 

of Congressional authority to enact legisla- 

tion necessary to regulate the interstate nat- 
ural gas industry, pursuant to the commerce 

clause. F.P.C. v. Natural Gas Pipeline Co, 315 

U.S. 575, 582 (1942). Furthermore, this au- 

thority to regulate interstate and foreign 

commerce is complete in itself and may be 
exercised to its utmost extent. There is no 
requirement that the classes created by Con- 
gress in exercise of its commerce clause pow- 

ers must be uniform. Currin v. Wallace 306 

US. 1, 13-14 (1939), Sunshine Anthracite 

Coal Co. v. Adkins 310 U.S. 381, 401 (1940). 

The courts give to Congress the widest pos- 

sible discretion in choosing which aspects 

of a problem to regulate and which ones to 
exempt. On judicial review, Congressional 
classification is given the benefit of every 
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conceivable circumstance which might suf- 
fice to characterize it as reasonable rather 
than arbitrary and invidious. McLaughlin v. 
State of Florida, supra. 

The exemption of small producers is not 
vulnerable to the charge that it is “arbi- 
trary”, for there is substantial justification 
for such an exemption, Regulatory distinc- 
tions between large and small producers 
have been approved even without specific 
legislation. As the Court of Appeals said, 
while overturning Order No. 428, Texaco v, 
F.P.C. 474 F. 2d 416, 430-431 (D.C. Oir., 1972), 
reviewed and remanded No. 72-1490 (slip 
opinion issued June 10, 1974): 

“All this is not to say that a proper regula- 
tory determination, within the letter and 
spirit of the Natural Gas Act, could not set 
a just and reasonable rate for small produc- 
ers higher than that for large producers, 
Given the special problems and practices of 
small producers, such a result is certainly 
conceivable.” 

The justification for such a distinction 
having already been judicially noticed, the 
proposed legislative classification stands lit- 
tle chance of being deemed so arbitrary as to 
be violative of due process. See also F.P.C. v. 
Hunt 376 U.S. 515 (1964). 

Further, one of the basic purposes of the 
proposed legislation is to induce more com- 
petition in the oil and gas industry. The 
Department of Justice and the courts have 
always looked upon fringe competitors as 
being of great importance in maintaining 
some competition in markets which are oligo- 
polistic or otherwise heavily concentrated. 
The Supreme Court first recognized this fact 
in U.S. v. Aluminum Co. of America 377 U.S. 
271 (1964). The Court felt that where an 
oligopoly develops: 

“, . . The greater is the likelihood that 


parallel policies of mutual advantage, not 
competition, will emerge. That tendency may 
well be thwarted by the presence of small but 


significant competitors.” 
plied) 

Thus, the Court has recognized the im- 
portance of small competitors, as a separate 
class, in the efforts to keep an industry com- 
petitive. 

Thus, the courts have always strived to 
maintain the small, independent company, 
as a protected class, to be a competitive force 
in heavily concentrated industries. The role 
of this small competitor is highly important: 
to thwart tendencies toward mutual coopera- 
tion among the industry leaders. 

Another line of cases deals with the hori- 
zontal mergers of firms with a relatively 
small market share in markets which are not 
highly concentrated, but which have a strong 
tendency toward concentration. These cases 
show the important role of the small company 
as a brake against concentration. 

In conclusion, the Court has recognized 
two important roles for the small company: 

(1) as a fringe competitor, thwarting the 
tendency toward cooperation among the in- 
dustry leaders, and 

(2) as a brake against concentration. 

These are reasons for treating small com- 
panies as a separate, protected class in the 
efforts to preserve competitive markets that 
would justify the proposed legislation. 


(Emphasis sup- 


——— 


PROPOSAL OF NEAL SMITH: INDEPENDENT PRO- 
DUCER DEREGULATION ECONOMIC AND COM- 
PETITIVE CONSIDERATIONS 


The gas producer market in the United 
States is dominated by a small number of 
very large companies. These control the bulk 
of the country’s oil industry. 

If “large producers” are defined as com- 
panies with annual production exceeding 100 
million Mcf of gas, there were 24 companies 
of that size in 1972. These few companies 
accounted for 65.7 percent of total national 
production in that year, while the remaining 
gas producing companies, probably number- 
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ing over 5,000 companies, accounted for 34.3 
percent. Continued regulation of the 24 
“large producers,” together with their affili- 
ated companies and the producing divisions 
and subsidiaries of interstate pipelines, it is 
estimated would continue Federal regulation 
over 75.6% of total interstate natural gas 
production, 

The market position of the very large oil 
and gas producing companies has become 
a matter of grave public concern during the 
recent period of supply shortages. All of them 
are involved in numerous joint drilling ven- 
tures, joint bidding consortia, lease farm- 
outs, and other anti-competitive relation- 
ships which negate the incentives for price 
competition. As a result, they share a com- 
munity of interest in avoiding inter-firm ri- 
valry to bring their products to the market at 
the lowest possible price. This proposal meets 
this problem, insofar as the interstate market 
for natural gas is concerned, by keeping the 
very large companies under a modified form 
of regulation. 

To the extent that there is a potential 
for workable competition among gas pro- 
ducers, it is limited to the small producer 
sector of the market. While there are some 
who believe that the best way to inject more 
competition into the industry is to use the 
anti-trust laws to break up the vertically 
integrated petroleum companies and pro- 
hibit joint ventures and similar anti-com- 
petitive arrangements, such a solution is, 
at best, a long-term remedy. A more promis- 
ing approach for the immediate future is 
to take positive steps to strengthen the posi- 
tion of small producers so that they will be 
able to make inroads on the market share 
of the very large gas producers. This can 
be done by exempting small producers from 
price regulation. 

In today’s market, taking the small firms 
out from under price ceiling regulation will 
add substantially to their revenues, since the 
regulated prices of gas are below prevailing 
market prices. This will make more capital 
available to small producers and place them 
in a better position to expand their explora- 
tory programs and acquire leases indepen- 
dently of large producers. They will also have 
the economic incentive of a higher price to 
accelerate their current drilling efforts and 
market the out put as early as possible. The 
prospect that next year’s regulated prices 
will be higher than this year’s will not in- 
fluence their operations—indeed, the unreg- 
ulated market price on sales by small pro- 
ducers may prove to be higher in the short 
run than over the long term because of the 
huge backlog of unsatisfied demand at pres- 
ent. Furthermore, with greatly improved 
profit opportunities for small producers, 
many new entrants will be attracted to the 
industry. This will place added competitive 
pressure on the large producers to increase 
their production in order to protect their 
share of the market. 


PROPOSAL OF NEAL SMITH: INDEPENDENT 
PRODUCER EXEMPTION REGULATORY SIM- 
PLIFICATION AND WORKABILITY 


Regulation limited to large producers 
would have substantial administrative, pro- 
cedural, and economic advantages over the 
present system of regulation. It would no 
longer be necessary for the Commission to 
base its cost findings on outside data, mainly 
unaudited statistics from industry sources. 
Instead, the Commission would be able to 
use data compiled from regular reports filed 
by the large producers and subject to audit 
by the Commission's staff. Having access to 
company records on drilling and other op- 
erating and capital costs and on reserves, the 
Commission could do a more effective job of 
rate regulation based on prospective costs 
including reasonable profits. Similarly, it 
would be feasible for the Commission to 
monitor the performance of the regulated 
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companies and use its regulatory authority to 
stimulate improved performance, through 
incentive pricing. 

The Commission would have the option of 
group ratemaking, individual company rate 
regulation, or a combination of the two. 
Group ratemaking for large producers would 
not have the infirmities of a national rate for 
all producers, such as the national rate re- 
cently established in Opinion No. 699. A 
group rate applied to large producers, each 
having geographically diversified operations 
and huge financial resources, is more equit- 
able than a national rate applied to thou- 
sands of dissimilar companies, mostly very 
small operators with limited ability to spread 
their risks or withstand iosses. If a group 
rate was established for large producers, the 
individual companies would each have an 
incentive to improve their efficiency over 
group average and, thus, earn more than 
average profits. 

Under individual company rate regulation, 
the Commission would be able to evaluate 
each company's costs and return require- 
ments and set rates which avoid unjustified 
windfalls. Careful consideration could be 
given to any special circumstances or re- 
quirements of individual companies. With 20 
to 25 producers to regulate, the Commission's 
case load would be more management than 
the present Commission involvement in 
cumbersome and costly national rate rule- 
makings plus a steady flow of optional cer- 
tificate, limited term certificate, and special 
relief cases. 


Mr. DON H. CLAUSEN. Mr, Chairman, 
this week we have the opportunity to 
make a choice for our constituents which 
has the potential for insuring them a 
more stable and secure energy supply and 
a more productive economy than they 
have experienced for years. The Mem- 
bers of this House also have the oppor- 
tunity for making a short sighted, po- 
litically attractive choice, much like they 
did on the Energy Conservation and Oil 
Policy Act last summer. 

Whatever the choice, we must recog- 
nize that it is simply unfair to the Ameri- 
can people to continue to have pro and 
con discussions and more procrastina- 
tions, and it is imperative that we put 
aside the rhetoric and the petty partisan- 
ship and get down to the business of 
working out a realistic and reasonable 
approach to deregulation of natural gas. 

Quite frankly, I believe we are at a 
crossroads—we have a decision to make 
which will affect generations to come and 
I want to go on record as strongly sup- 
porting a policy which will assure us a 
supply of energy in the future which is 
not vulnerable to an international em- 
bargo and which will prevent massive job 
layoffs because our industries have no 
fuel on which to run. The only realistic 
policy before this House is that of grad- 
ual decontrol. 

If we continue to regulate the price 
of natural gas the cost to the consumer 
will still gradually increase year by year. 
And, simple economics tells us that to 
continue artifically low prices will also 
continue increased demands and de- 
creased supplies. Our natural gas reserves 
are finite, and unless we can encourage, 
instead of continuing to discourage, the 
discovery of new sources, we will run out 
before it is really necessary. 

Without a continuing supply of gas in 
the future the costs will be monumental. 
The residential consumer will be unable 
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to obtain gas. Homes now heated by this 
cheap energy will experience cutoffs and 
rationing in the years to come. New 
homes will not even be able to obtain gas 
hookups and will have to depend on 
electricity, oil, and coal for heating. De- 
pendence on oil will not only make us 
more and more vulnerable to interna- 
tional embargo, it will further deplete 
our balance of payments. 

The industrial consumer already knows 
the cost—many have already experi- 
enced gas curtailments this past year, 
and have more to look forward to. Trans- 
late this and it means job layoffs, higher 
costs for conusmer goods, and market 
shortages of agricultural products. Con- 
tinued regulation is simply an antijobs 
approach which will further depress our 
economy. 

There is one major factor associated 
with deregulation—a short-term price 
inerease for natural gas. But let us be 
honest in assessing this cost. It will rep- 
resent a projected 6-percent increase in 
the average home utility bill next year 
and no more than 4.6 to 7.9 percent, 
thereafter. Deregulation of natural gas is 
uniquely spared from wild inflationary 
spirals by the simple fact that contracts 
for supply are usually long term—so that 
the prices which would be paid for new 
gas under deregulation will only amount 
to roughly 10 percent of the total gas 
supply each year through 1985. The cost 
increase of the new gas will be rolled in 
with the lower cost of the old gas, and 
will result in a gradual increase in cost 
to the consumer. 

Deregulation will provide incentives 
for future gas discoveries and develop- 
ment and it will put more gas in the 
pipelines making it more efficient and 
less expensive for the transportation of 
natural gas. Eighty or more percent of 
the cost of natural gas to the consumer 
is the price of transportation and dis- 
tribution. Right now the consumer is 
paying more for less service since pipe- 
lines are only half full and the cost per 
unit of gas delivered must be raised to 
cover the inefficient transportation costs. 
Furthermore, without an adequate sup- 
ply of natural gas, distribution compa- 
nies are being forced to substitute much 
more expensive alternate fuels such as 
foreign oil and synthetic gas. Who pays 
the bill? Your constituents. 

Finally, let me say a word for Cali- 
fornia and the Second Congressional 
District, which are both heavily depend- 
ent on natural gas. Our residential com- 
munities survive on it, our rural com- 
munities depend on propane heat, which 
is a byproduct of natural gas, our agri- 
cultural community would be crippled 
without a secure source. 

On the north coast of California nat- 
ural gas is a major feedstock for the 
manufacture of ammonia, which is a key 
ingredient in fertilizers; it is used in 
drying crops; preventing freezing of our 
fruits in the cooler months; it leads to 
the containers in which our dairy prod- 
ucts, our canned fruits, and our wines 
are packaged; and it produces the bond- 
ing agents used in the plywood industry 
in the north. 

If natural gas is not a secure energy 
source for my district and all of Cali- 
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fornia it will be disastrous for our re- 
gional economies, but it will also affect 
all American consumers who are depend- 
ent on our food to eat and our lumber 
to build their homes. In an extensive re- 
port recently prepared for the California 
State Assembly it was reported that the 
situation for California is less blurred 
than many areas. Deregulation will have 
clear benefits for California, and I sub- 
mit that in the final analysis it will have 
clear benefits for all Americans. 
AMENDMENT OFFERED BY MR. SMITH OF IOWA 
AS A SUBSTITUTE FOR THE AMENDMENT IN THE 
NATURE OF A SUBSTITUTE OFFERED BY MR. 
KRUEGER 


Mr. SMITH of Iowa. Mr. Chairman, I 
offer an amendment as a substitute for 
the amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Iowa 
as a substitute for the amendment in the 
nature of a substitute offered by Mr. 
KRUEGER: 


Mr. SMITH of Iowa (during the read- 
ing). Mr. Chairman, inasmuch as there 
is no intent to vote on this amendment 
tonight, I ask unanimous consent that it 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

Mr. ROUSSELOT. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk read the substitute amend- 
ment as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment offered by Mr. 
KRUEGER, insert the following: That, this 
Act may be cited as the “Natural Gas Act 
Amendments of 1976”. 

Sec. 2. The Natural Gas Act is amended 
by (1) striking out section 24 thereof; and 
(2) amending section 1 thereof by redesig- 
nating subsections (a), (b), and (c) as sub- 
sections (b), (c), and (d), respectively, and 
inserting therein the following new sub- 
section: 

“(a) This Act may be cited as the ‘Natural 
Gas Act’.”. 

Sec. 3. Section 1(c) of the Natural Gas 
Act, as redesignated by this Act, is amended 
(1) by striking out “The” after “(c)” and 
by inserting in lieu thereof the following: 
“Ercept as provided in section 24 of this 
Act (relating to sales of new gas by regu- 
lated producers) and section 25 of this Act 
(relating to prohibited boiler fuel use of 
natural gas),” and (2) by striking out the 
period at the end thereof and inserting in 
lieu thereof the following: “or to any inde- 
pendent producer sale.”’. 

Sec. 4. (a) Section 2 of the Natural Gas 
Act is amended by redesignating paragraphs 
(7) through (9) as paragraphs (15) through 
(17), respectively, and by inserting the fol- 
lowing new paragraphs: 

“(7) ‘Boiler fuel use of natural gas’ means 
the use of natural gas as the source of fuel 
in a generating unit of more than 25 mega- 
watts rated net generating capacity or in 
any generating unit which is part of an elec- 
tric utilities system with a total net generat- 
ing capacity of more than 150 megawatts. 

“(8) ‘Affiliate’ means any person directly 
or indirectly controlling. controlled by, or 
under common control or ownership with 
any other person as determined by the Com- 
mission by rule. In promulgating the rules 
under this paragraph, the Commission shall 
consider the direct or indirect legal or bene- 
ficial interest in another person or any di- 
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rect or indirect legal power or influence over 
another person, arising through direct or in- 
direct, or interlocking directorates, or officers, 
contractual relations, agency agreements, 
or leasing arrangements, in determining 
whether an affiliate relationship shall be 
deemed to exist. 

“(9) ‘New natural gas’ means natural gas 
which— 

“(A) is dedicated to interstate commerce 
for the first time after January 1, 1976, (i) 
except that such term does not include 
natural gas sold or delivered from offshore 
Federal lands committed for a contract term 
of less than fifteen years or the life of the 
reservoir if less than fifteen years, and (ii) 
natural gas sold by a producer in interstate 
commerce prior to the effective date of this 
paragraph pursuant to a limited term cer- 
tificate (5 years or less) or temporary emer- 
gency contract shall not be considered as 
having been dedicated to interstate com- 
merce prior to such date; 

“(B) which is produced from a reservoir 
discovered on or after January 1, 1976; or 

“(C) which is produced from wells initiated 
and completed on or after January 1, 1976, 
in an extension of a reservoir discovered prior 
to such date. 

“(10) ‘Control’ means the actual or legal 
power to dominate or determine, directly or 
indirectly, the policy, business practices, or 
decision-making process of a person. 

“(11) ‘Natural gas producer’ means a per- 
son who is engaged in the production, gather- 
ing, or processing of natural gas from wells 
or reserves in the United States. 

“(12) ‘United States’ means the States, the 
District of Columbia, Puerto Rico, the ter- 
ritories and possessions of the United States 
and any land or subsurface area within the 
Outer Continental Shelf as defined in sec- 
tion 2(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331(a)). 

“(18) ‘Independent producer’ means a nat- 
ural gas producer whose aggregate marketed 
production of natural gas in the preceding 
calendar year, together with the marketed 
production during that year of any affiliate 
of such producer, does not exceed 100,000,000 
Mcef., but such term does not include any 
natural gas producer whose annual gross rev- 
enue, together with the annual gross reve- 
nue of any affiliate of such person, from the 
operation of a pipeline for the transportation 
or sale for resale of natural gas in interstate 
commerce or the distribution of natural gas 
does not exceed 10 percent of the total an- 
nual gross revenues of the person or of the 
affiliate of such person. 

“(14) ‘Exempt independent producer sale’ 
means a sale of new natural gas that is 
produced by an independent producer and 
a sale in which (A) no natural gas producer 
(other than an independent producer) has 
any interest in the proceeds or profits 
other than a royalty interest and (B) the 
aggregate of royalty interests of natural gas 
producers (other than independent produc- 
ers) does not exceed 20 percent of such 
proceeds or such profits. The term ‘exempt 
independent producer sale’ does not include 
a sale of new natural gas that is produced 
from acreage in which the independent pro- 
ducer acquired an interest after January 1, 
1976; if, prior to the acquisition by the in- 
dependent producer, a discovery well had 
been drilled into the reservior from which the 
natural gas is produced at a distance from 
the well from which the natural gas is pro- 
duced of two statute miles for areas on the 
outer continental shelf and one statute mile 
for other areas of the United States. The term 
‘exempt Independent producer sale’ does not 
include a sale of new natural gas by a pro- 
ducer who is not an independent producer 
pursuant to an executory contract if such 
producer was an independent producer and 
such sale was an exempt independent pro- 
ducer sale at the time such contract was 
executed.”. 
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Src. 5, Section 4 of the Natural Gas Act 
is amended by adding at the end thereof the 
following new subsection: 

“(f) The Commission shall have no power 
to disallow, in whole or in part, in the rates 
and charges made, demanded, or received 
by any natural-gas company the amounts 
actually paid by it for new natural gas under 
an exempt independent producer sale.” 

Sec. 6. Section 5 of the Natural Gas Act is 
amended by adding at the end thereof the 
following new subsection: 

“(c) The Commission shall have no power 
to disallow, in whole or in part, in the rates 
and charges made, demanded, or received by 
any natural gas company the amounts 
actually paid by it for new exempt inde- 
pendent producer sale.” 

Sec. 7. Section 10(a) of the Natural Gas 
Act is amended by adding at the end thereof 
the following: “The Commission may require 
any natural gas producer other than an in- 
dependent producer to file annually a report 
of transfers of natural gas reserves to an in- 
dependent producer. The Commission may by 
regulation require any independent producer 
to file annually (1) a report of any informa- 
tion that is relevant to a determination of 
whether such person is an independent pro- 
ducer; (2) a report of the volumes sold and 
such price received under exempt inde- 
pendent producer sales during the preced- 
ing calendar year; (3) such other informa- 
tion as the Commission may find necessary 
for the evaluation of the exclusion of exempt 
independent producer sales from this Act; 
and (4) such other information as the 
Commission determines to be relevant to 
the conduct of its responsibilities under this 
Act.” 

Sec. 8. The Natural Gas Act is amended by 
adding at the end thereof the following new 
sections: 


“NEW NATURAL GAS SALES OF REGULATED 


PRODUCERS 


“Sec, 24. (a)(1) Not later than the first 
day of the third full calendar month follow- 
ing the effective date of this section, the 
Commission shall, by rule, promulgated in 
accordance with section 553 of title 5, United 
States Code, establish a national ceiling price 
applicable to any sale of new natural gas in 
interstate and intrastate commerce by a pro- 
ducer who is not an independent producer. 
For the purposes of this section, a sale of new 
natural gas in intrastate commerce means 
any sale of natural gas pursuant to a con- 
tract entered into on or after the effective 
date of the rule required to be promulgated 
pursuant to this subsection. 

“(2) In establishing such national ceiling 
price, the Commission shall take into ac- 
count the following: 

“(A) the recovery of costs, including pro- 
spective costs; and 

“(B) a reasonable rate of return which 
will provide incentive adequate to attract 
capital investment and to provide incentive 
for further exploration for, development of, 
and production of, new natural gas. 

“(3) The Commission may, by rule, estab- 
lish a higher ceiling price in excess of the 
national ceiling price established under para- 
graph (1) if the Commission finds that such 
higher ceiling is necessary to provide special 
relief to meet extraordinary expenses for deep 
vertical drilling or other high-cost or high- 
risk production of natural gas and limits 
nuch higher ceiling price to only those per- 
sons incurring such additional costs or risks. 

“(b) The Commission shall amend rules 
required to be promulgated under subsection 
(a) from time to time as may be necessary to 
take into account inflation or any change in 
circumstances related to the factors specified 
in subsection (a) to be given consideration 
in establishing such rate. 

“(c) Any sale by a producer to a natural- 
gas company for purposes of resale in inter- 
state commerce which is made in accordance 
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with the ceiling price established pursuant 
to subsection (a) shall be deemed just and 
reasonable for the purposes of sections 4 and 
5 of this Act. 

“(d) It shall constitute a violation of this 
Act for any natural gas producer who is not 
an independent producer to sell or trans- 
fer natural gas in contravention of the re- 
quirements of the rules promulgated by the 
Commission pursuant to subsection (a). The 
Commission, in promulgating such rules or 
in making amendments thereto, shall have 
authority, in the case of transactions be- 
tween a producer and an affiliate of such 
producer or among affiliates of such producer, 
to impute a transfer price to such producer 
or treat sales of an affiliate of a producer 
as a sale by such affiliate. 

“NATURAL GAS CONSERVATION 

“Sec. 25. (a) Except as provided in sub- 
section (c) of this section, the Commission 
shall, by rule, prohibit boiler fuel use of 
natural gas not contracted for prior to Jan- 
uary 1, 1976, unless, upon petition by the 
user of such gas, the Commission deter- 
mines that— 

“(1) alternative fuels, other than propane, 
are not available to such user; or 

“(2) it is not feasible or practicable to 
utilize such alternative fuels at the time of 
such Commission determination. 

“(b) Except as provided in subsection (c) 
of this section, the Commission shall, by 
rule, prohibit boiler fuel use of natural gas 
contracted for prior to January 1, 1976, at 
the expiration of such contract or 10 years 
after the effective date of the Natural Gas 
Act Amendments of 1976, whichever is ear- 
lier, unless, upon petition of the user of such 
gas, the Commission determines that (1) al- 
ternative fuels, other than propane, are not 
available to such user, or (2) it is not feasi- 
ble or practicable to utilize such alterna- 
tive fuels at the time of such Commission 
determination. The Commission shall modify 
or terminate certificates of public conveni- 
ence and necessity relating to such contracts 
to the extent necessary to carry out the 
purpose of this subsection, 

“(c)(1) The Commission may exempt 
from any rule under this section the burning 
of natural gas by powerplants for the pur- 
pose of operating pollution abatement 
systems. 

“(2) The Commission shall not prohibit 
the boiler fuel use of natural gas for the nec- 
essary processes of ignition, startup, testing, 
and flame stabilization by a facility, or for 
the purpose of alleviating short-term air 
quality emergencies or any other danger to 
the public health or safety. 

“(3) In implementing the provisions of 
this section, the Commission shall, to the ex- 
tent necessary, apply the provisions of sec- 
tion 17 of this Act. 

“(4) Nothing in this section shall impair 
any requirement in any State or Federal law 
pertaining to safety or environmental 
protection. 

“NATURAL GAS FOR ESSENTIAL AGRICULTURAL 
PURPOSES 

“Sec. 26. (a) Except to the extent that the 
Commission determines that natural gas 
supplies are required to maintain natural gas 
service to residential users, small commercial 
users, hospitals and other similar services vi- 
tal to public health and safety, the Commis- 
sion shall, in exercising its authority under 
this Act to require curtailment plans, shall 
not cause any interruption or curtailment of 
natural gas which it determines necessary to 
assure the ready availability of sufficient sup- 
plies of natural gas for use in any essential 
agricultural, food processing, or food pack- 
aging purpose, for which natural gas is es- 
sential, including irrigation pumping, crop 
drying, use as a raw material feed stock, or 
process fuel in the production of fertilizer 
and essential agricultural chemicals, 
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“(b) The Commission shall, in carrying 
out the provisions of subsection (a), review 
and make any modifications as it determines 
necessary in criteria under which curtail- 
ments of natural gas are approved. 

“(c) The Secretary of Agriculture shall de- 
termine, by rule, the essential agricultural, 
food processing, or food packaging purposes 
for which natural gas is essential and shall 
certify such determination to the Commis- 
sion. Such determination shall include the 
judgment of the Secretary of Agriculture 
with respect to the amount of natural gas 
which is necessary for such essential uses in 
order to meet the requirements for full food 
and fiber production. 


Mr. BROWN of Ohio. Mr. Chairman, I 
reserve a point of order on the amend- 
ment of the gentleman from Iowa (Mr. 
SMITH). 

The CHAIRMAN. The gentleman from 
Ohio (Mr. Brown) reserves a point of 
order on the amendment. 

Mr. DINGELL. Mr. Chairman, I make 
the point of order that the gentleman 
from Ohio (Mr. Brown) is not entitled 
to do that at this time. 

The CHAIRMAN. The gentleman may 
reserve the point of order. 

Mr. BROWN of Ohio. Mr. Chairman, 
how does one know what the amendment 
is likely to be until one has heard the 
full amendment? 

The CHAIRMAN. The gentleman may 
reserve a point of order and has reserved 
a point of order. 

Mr. WAGGONNER. Mr. Chairman, 
I reserve a point of order. 

The CHAIRMAN. The gentleman from 
Louisiana (Mr. WAGGONNER) reserves a 
point of order. 

The Chair recognizes the gentleman 
from Iowa (Mr. SMITH) in support of his 
amendment, 

Mr. SMITH of Iowa. Mr. Chairman, 
the subcommittee that I happen to have 
headed in the Committee on Small Busi- 
ness started hearings in 1970 on the 
whole energy problem. During the course 
of those hearings I have changed my 
mind quite a lot concerning energy mat- 
ters. I have discovered that we must be 
concerned not only with gasoline or fuel 
oil, or wood, or coal. It is all energy we 
are dealing with, all energy substitutes. 

I also am convinced that a good many 
things that the gentleman from Texas 
(Mr, KRUEGER) has been saying in behalf 
of his amendment in the nature of a 
substitute are true. For example, I agree 
that we do have a natural gas shortage; 
that production is declining; that cur- 
tailments are increasing; and that the 
way we are handling it is causing uneco- 
nomic shifts and dislocations in the econ- 
omy. I think we need an incentive to 
discover new sources. However, I think 
we should recognize that prices set by 
big companies on energy, are not set in 
the way that supply and demand deter- 
mines prices in many industries. The 
principal competition is oil where the 
price is set by OPEC and in many ways, 
gas companies are involved in monopoly 
or semimonopoly conditions. 

While I agree with much of what the 
gentleman from Texas states as a basis 
for action, I believe there is a better way 
to solve the problem. 
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The gentleman from Texas, for ex- 
ample, leaves offshore gas regulated for 
a period of time and new onshore gas, 
This means it seems to me that the pro- 
duction resources will be put into the 
production of onshore wells. That would 
be a natural thing to do. That would, 
therefore, cause a shifting of resources 
away from the very area where there is 
the biggest opportunity probably to pro- 
duce new gas and oil, 

So, Mr. Chairman, I think the better 
way to do this is the way set out in this 
amendment, and that is to provide that 
those producing more than 100 billion 
cubic feet of gas per year would be cov- 
ered and regulated, and those under that 
would be deregulated. That means 3,500 
would be deregulated. The Federal Power 
Commission would be relieved of respon- 
sibility of trying to deal with all of them. 

It means that those who take the big- 
gest risks, have the least capital, and 
have more problems with capitalization, 
would have a better opportunity to plan 
and move ahead, get the capital that they 
need. We would then treat the very big 
companies more or less like public util- 
ities. 

However, while continuing those big 
companies under regulations, we would 
give them the financial incentive that 
they would be encouraged to continue to 
explore for new gas and we do that by 
setting up criteria under which their 
prices can be increased. 

One of the criteria would be that they 
use reasonable rates of return. 

At the present time the Federal Power 
Commission is using an 18-percent rate 
of return. That should be a pretty rea- 
sonable rate. I would presume they would 
probably continue to use it. Another 
thing, as in Krueger, the FPC would, 
in determining rates, use prospective 
costs; also, it would include consideration 
in rates of those special circumstances 
such as drilling deep and unusual risks. 

This would permit the Federal Power 
Commission to concentrate on 25 or 30 
of the largest, but it would give them the 
ability to secure rate increases, necessary 
to encourage them to produce. I think 
the formula in my amendment would 
be a more logical way to divide the regu- 
lated from the unregulated. 

I urge the adoption of the amendment. 

The CHAIRMAN. Does the gentleman 
from Ohio (Mr. Brown) insist upon his 
point of order? 

Mr. DINGELL. Mr. Chairman, I had a 
point of order pending against the point 
of order. 

The CHAIRMAN. The Chair will state 
that the gentleman from Michigan can 
rise to speak to the point of order raised 
by the gentleman from Ohio. 

Mr. DINGELL. Mr. Chairman, my 
point is that the gentleman from Iowa 
(Mr. SMITH) had commenced speaking 
prior to the point of order being raised. 

The CHAIRMAN. The Chair will state 
that the Chair had already ruled on that. 
The Chair had not recognized the gentle- 
man from Iowa so that that gentleman 
could not have commenced speaking. 

The gentleman from Ohio will state 
his point of order. 

POINT OF ORDER 

Mr. BROWN of Ohio. Mr. Chairman, 

my point of order lodges against the 
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amendment offered by the gentleman 
from Iowa (Mr. SMITH) on the basis that 
it is not germane to the basic legislation 
and it is not germane to the amendment 
offered by the gentleman from Texas 
(Mr. KRUEGER) in that while it may seek 
to accomplish the same end as the 
Krueger amendment here, even the same 
end as the basic piece of legislation, it 
does not contemplate a method of 
achieving that end that is closely allied 
to the method encompassed in the bill 
and in the Krueger amendment. 

I cite Deschler’s Procedure in the 
House of Representatives, page 374, 
paragraph 6, “Amendment Accomplish- 
ing Result of Bill by Different Method,” 
paragraph 6.1 and then again in para- 
graph 6.17: 

To a proposition seeking to accomplish 
a result by one general method, an amend- 
ment which might indirectly achieve that 
result but by an unrelated method not con- 
templated in the original proposition is not 
germane. 


In both of these instances the ger- 
maneness issue goes to the method by 
which deregulation is to be undertaken. 
In the Krueger amendment there is no 
regulation currently of intrastate nat- 
ural gas, but there is in the amendment 
offered by the gentleman from Iowa (Mr. 
SsurH). In section 24 of that amend- 
ment, in the seventh line, there is specific 
reference to the regulation of intrastate 
natural gas, and there is a difference in 
procedure of the method by which de- 
regulation is accomplished in that the 
amendment offered by the gentleman 
from Texas (Mr. KRUEGER) achieves de- 
regulation by the source and the type of 
the gas, whereas the amendment offered 
by the gentleman from Iowa (Mr. SMITH) 
attempts to achieve deregulation based 
on the size of the producer of the gas 
and, therefore, undertakes an entirely 
different method. 

Mr. Chairman, on the basis of the two 
citations I gave, paragraph 6.1, of which 
says: 

In order to be germane, an amendment 
must not only have the same end as the 
matter sought to be amended, but must con- 
template a method of achieving that end 
that is closely allied to the method encom- 
passed in the bill or other matter sought 
to be amended. 


I do not think that the method under- 
taken by the gentleman from Iowa (Mr. 
SmirH) is either a method achieving that 
end closely allied to the method encom- 
passed in the bill or in the amendment 
offered by the gentleman from Texas 
(Mr. KRUEGER). 

The CHAIRMAN. Does the gentleman 
from Louisiana desire to be heard on the 
point of order? 

Mr. WAGGONNER. Mr. Chairman, I 
do not desire to be heard on the point 
of order. I continue to reserve another 
point of order pending the outcome of 
this point of order. 

Mr. DINGELL. Mr. Chairman, I would 
ask the Chair at this time to rule as to 
whether the point of order made by the 
gentleman from Louisiana was made in 
timely fashion. 

The CHAIRMAN. The gentleman was 
entirely timely. The gentleman was rec- 
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ognized for a point of order. He has a 
right to make a point of order. 
PARLIAMENTARY INQUIRY 

Mr. WAGGONNER. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WAGGONNER. I have a parlia- 
mentary inquiry about the procedures to 
be followed. If the point of order is dis- 
posed of, the point of order made by the 
gentleman from Ohio (Mr. Brown) is it 
the intention of the Chair to recognize 
the gentleman from Michigan (Mr. 
DINGELL), who is the floor manager of 
this legislation, for the purpose of hav- 
ing the committee rise? 

The CHAIRMAN. The Chair will first 
dispose of all points of order, and then 
the Chair will deal with the situation in 
the committee as it comes up. 

Mr. WAGGONNER. Then I will re- 
serve my point of order, Mr. Chairman, 
until this point has been disposed of. 

The CHAIRMAN. Does the gentleman 
from Michigan (Mr. DINGELL) desire to 
be heard on the point of order raised by 
the gentleman from Ohio? 

Mr. BROWN of Ohio. Mr. Chairman, I 
have a modification or comment to make 
as I look at the amendment, if I may. 

The CHAIRMAN. The Chair will hear 
the gentleman from Ohio further if the 
gentleman desires to be heard at this 
time. 

Mr. BROWN of Ohio. Mr. Chairman, 
in the fear that I did not make myseif 
clear about what is in the amendment of 
the gentleman from Iowa (Mr. SMITH), 
as I had a chance to read it, the Smith 
amendment deals with intrastate gas, 
regulating intrastate gas with regard to 
the large producers, which neither the 
Kruger amendment nor the basic legis- 
lation do. 

Second, the Smith amendment seeks 
to deregulate on the basis of the size of 
the producer, as opposed to the definition 
of the source and the type of item to be 
deregulated. Therefore, it is not closely 
allied and attempts to address the issue, 
but in ways and by methods that are 
entirely different than exists either in 
the basic legislation or in the Krueger 
amendment. 

That, Mr. Chairman, is my point. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
DINGELL). 

Mr. DINGELL. Mr. Chairman, the rule 
under which we proceed makes in order 
the Krueger substitute amendment. I 
would assume that it makes it in order 
as a bill open for amendment, 

Mr, Chairman, I would point out that 
the question now is as to the scope of the 
Krueger substitute and I would point out 
that the Krueger substitute is an ex- 
tremely broad piece of legislation. 

I would further point out, Mr. Chair- 
man, that it amends the Natural Gas 
Act in a great variety of places and ways, 

I would further point out that both the 
Krueger substitute and the Smith sub- 
stitute just offered both amend the Nat- 
ural Gas Act. Both define the scope of 
the price regulatory provisions of the 
Natural Gas Act. 

The Krueger amendment would con- 
tinue price controls with respect to cer- 
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tain classifications of production and 
would exempt others. 

The Smith amendment would do ex- 
actly the same thing. Although the 
classifications might differ, the Smith 
amendment also would exempt certain 
classifications and would continue regu- 
lations of others. 

The Krueger amendment is cast as a 
very broad piece of legislation. At page 
43 it goes as far as to deal with all fuel 
use of natural gas affecting interstate 
commerce. It goes still further and deals 
with the regulation of pipelines. It deals 
with natural gas, including synthetic or 
liquid natural gas. It deals with sellers. 
It deals with rate charges and so forth. 

The Krueger amendment by its terms 
applies to intrastate natural gas in both 
titles I and II with regard to boiler fuel 
use. 

The Krueger amendment then makes 
a direct amendment to section 1 of the 
Natural Gas Act which defines the scope, 
sweep and breadth of the Commisison’s 
jurisdiction over the Natural Gas Act, 
including their application to interstate 
and to intrastate commerce. 

The Krueger amendment further at 
page 43 relates to alternative fuels other 
than crude fuel oil products, propane, 
natural gas liquids. It deals with priori- 
ties of natural gas for agricultural pur- 
poses, far more broadly than the inter- 
state sweep or other parts of the Natural 
Gas Act. 

It also deals with gas that comes from 
the Federal lands which goes to both in- 
terstate and intrastate uses offshore. It 
furthermore establishes a national ceil- 


ing on natural gas, certainly something 
which very clearly affects both inter- 
state gas and intrastate gas, It affords 
access to the courts for persons who con- 
sider themselves wronged. It goes to the 


authorities of the Federal Energy 
Agency. It goes into the regulation of 
propane gas and allocation of propane 
gas which flows both into interstate 
commerce and intrastate commerce, re- 
gardless of whether that propane was 
produced from wells which give the rest 
of their natural gas production to inter- 
state or intrastate consumption. 

In addition to that, it treats of fuel 
use in power plants in interstate and 
intrastate functions. It goes to the use 
of natural gas supply and sets up an al- 
location system of natural gas in which 
intrastate gas is a matter of considera- 
tion before the Commission. 

Mr. WAGGONNER. Mr. Chairman, I 
desire to be heard on the point of order. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, in 
spite of the eloquent and very lucid dis- 
sertation on the part of the gentleman 
from Michigan in opposition to the point 
of order, the Krueger substitute amend- 
ment is silent, totally silent, with regard 
to the matter of the regulation of intra- 
state gas. Therefore, I insist that the 
point of order is valid, specifically be- 
cause the Smith substitute amendment 
provides for new natural gas regulation 
in the instance of intrastate gas. 

The title of section 24 states, “New 
natural gas sales of regulated pro- 
ducers.” 
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Section 24(a) (1): Not later than the 
first day of the third full calendar 
month following the effective date of 
this section, the Commission shall, by 
rule, promulgated in accordance with 
section 553 of title 5, United States Code, 
establish a national ceiling price appli- 
cable to any sale of new natural gas in 
interstate and intrastate commerce by a 
producer who is not an independent 
producer.” 

That goes well beyond the scope, 
speaks to a question that the Krueger 
substitute is silent on, and the point of 
order should prevail. 

The CHAIRMAN. Does the gentleman 
from Iowa desire to be heard on the point 
of order? 

Mr. SMITH of Iowa. Briefly, 
Chairman. 

Mr. Chairman, in addition to all that 
the gentleman from Michigan (Mr. 
DINGELL) has said, and which I will not 
repeat, I want to point out that the pur- 
poses of the bill and the Krueger amend- 
ment both are, in the words of the pre- 
amble, to assure the availability of ade- 
quate supplies of natural gas. 

All this amendment attempts to do is 
to deal with that stated objective in a 
different way, and I think it is a closely 
allied method that is being used. 

It seems to me that the point of order 
should be overruled. 

Mr. ECKHARDT. Mr. Chairman, I de- 
sire to speak briefly on the point of 
order. 

The CHAIRMAN. The Chair will hear 
the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, very 
simply, both the Krueger amendment 
and the Smith substitute amendment de- 
fine the scope of FPC price regulatory 
authority through amendment to section 
C of the Natural Gas Act. Both deal with 
deregulated gas and with regulated gas. 
The section of the Krueger amendment 
that deals with OCS gas creates regula- 
tion in that area. 

Both purport to achieve a method by 
which encouragement of production 
would come by deregulation, and at the 
same time purport to keep certain re- 
straints on price by maintaining some 
gas, some quantity of gas, under regula- 
tion, under restriction. 

The two bills in fact come out with al- 
most the same results, in that OCS gas 
is generally under regulation, under the 
Krueger amendment, and since it is 
largely produced by majors, it is also 
under regulation under the Smith 
amendment. 

Mr. Chairman, the whole thrust of 
both bills is an attempt to alter and to 
define the scope of the FPC, both with 
respect to certain gas which is presently 
interstate and certain gas which is intra- 
state. 

The agricultural priority provisions of 
section 25, oil and gas provisions under 
section 26 of the Krueger amendment, 
deal with both interstate and intrastate 
gas and indeed the original bill deals 
with both. But the important thing is 
that, since the Krueger amendment is 
made in order to a bill, an amendment 
to the Krueger amendment which is ger- 
mane to the Krueger amendment is also 
germane at this time. 


Mr. 
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The CHAIRMAN (Mr. Botiinc). The 
Chair is ready to rule. The Chair has had 
some opportunity prior to the offering of 
this substitute to examine into the prob- 
lem raised by the substitute and by the 
point of order made by the gentleman 
from Ohio (Mr. Brown). 

Essentially, in line with the line of rea- 
soning stated by the gentlemen from 
Michigan and Texas, the Chair has a 
statement which he would like to read. 

The gentleman from Ohio makes the 
point of order that the substitute offered 
by the gentleman from Iowa (Mr. SMITH) 
is not germane to the amendment in the 
nature of a substitute offered by the gen- 
tleman from Texas (Mr. KRUEGER). The 
Krueger amendment is comprehensive in 
scope. Title I of the amendment author- 
izes the Federal Power Commission to 
permit a temporary emergency purchase 
by interstate pipelines of natural gas to 
meet the needs of their high priority cus- 
tomers, free from the restrictions of the 
Natural Gas Act. 

Title I also mandates in the perfected 
form, short-term allocation and price 
control of propane whether in interstate 
or in intrastate commerce. Title II of the 
Krueger amendment comprehensively 
amends the Natural Gas Act to deregu- 
late interstate sales of new natural gas, 
to establish a statutory priority for es- 
sential agricultural and industrial uses in 
interstate commerce, to ban the use of 
new gas affecting commerce generally for 
boiler fuel use, to permit intrastate 
transportation of new natural gas 
through interstate facilities under cer- 
tain conditions, and to provide for a study 
of the entire natural gas industry, both 
interstate and intrastate, by the Federal 
Power Commission. 

The Smith substitute distinguishes in 
its regulatory approach between new and 
old types of gas and also regulates intra- 
state gas sales of large producers after a 
price ceiling has been established pur- 
suant to the provisions of section 8 of the 
substitute. 

The substitute also contains provisions 
relating to conservation of natural gas 
for boiler fuel use, priorities for agricul- 
tural and other public service purposes, 
and emergency allocations which are 
similar to those contained in the Krueger 
amendment. 

Volume 8, Cannon’s Precedents, sec- 
tion 2964 and volume 5, Hinds’ Prece- 
dents, section 5841, appear to indicate 
that to a bill relating to interstate com- 
merce an amendment relating to intra- 
state commerce is not germane. Those 
precedents deal however with a situa- 
tion where a narrow bill or section of a 
bill directed towards interstate commerce 
is attempted to be amended by an equal- 
ly narrow provision broadening that sec- 
tion to address intrastate commerce as 
well. 

The decisions of the Chair on those 
instances were founded on the principle 
that an amendment relating to one desig- 
nated class is not in order to a bill deal- 
ing with another designated and clearly 
defined class, and have little applicability 
to the situation now pending, where a 
comprehensive substitute is offered to a 
broad measure amending existing law. 
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The Chair has already noted that the 
amendment in the nature of a substitute 
offered by the gentleman from Texas 
(Mr. KRUEGER) does not only address it- 
self to interstate commerce. The amend- 
ment affects natural gas in intrastate 
commerce in substantial ways both 
through free-standing provisions of law 
and through amendments to the existing 
Natural Gas Act. Furthermore section 
203 of the Krueger amendment would 
amend section 717 of the Natural Gas 
Act, which section defines the coverage 
of the Natural Gas Act in relation to nat- 
ural gas in intrastate commerce. 

It is well established in the precedents 
that to a measure amending in many re- 
spects an existing law, an amendment is 
germane to further modify the law in 
another respect germane to the law. For 
example, to an amendment in the nature 
of a substitute comprehensively amend- 
ing several sections of the Clean Air Act 
with respect to the impact of energy 
shortages, an amendment to another sec- 
tion of that act suspending the author- 
ity of the Environmental Protection 
Agency to control automobile emissions 
was held germane. Chapter 28, Deschler’s 
Precedénts, section 28.44. 

It is the opinion of the Chair that 
the Krueger amendment substantially 
changes the powers of the Federal Power 
Commission under the Natural Gas Act, 
incorporates within the act various au- 
thorities dealing with natural gas in in- 
trastate commerce, and so vitally affects 
the scope of the act as to allow a substi- 
tute to be offered which proposes alter- 
native revisions of the policy directives 
and specific regulatory powers of the 
Federal Power Commission under the 
Natural Gas Act, in order to achieve ade- 
quate supplies of natural gas. 

For the reasons stated, the Chair over- 
rules the point of order. 

Are there further points of ord2r? 

Mr. BROWN of Ohio. Mr. Chairman, 
I rise to inquire whether in the lengthy 
explanation—I did the best I could to 
follow it, but I must admit I became a 
little confused—the Chair addressed the 
question of method by which the pur- 
poses of the amendments were to be 
achieved. 

Mr. DINGELL. Mr. Chairman, may I 
respectfully call for regular order? 

It is my understanding the Chair has 
ruled on the point of order. 

The CHAIRMAN. The Chair has ruled 
on the point of order. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Chairman, 
then I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. Brown) is making a further 
comment on the matter, and the Chair 
is prepared to hear it as a parliamentary 
inquiry. 

Mr. BROWN of Ohio. Mr. Chairman, 
the question is whether the Chair ad- 
dressed the issue raised with reference 
to the method by which the purpose of 
the Smith amendment and the purpose 
of the Krueger amendment were to be 
achieved, and my expressed concern was 
that in the Krueger amendment the reg- 
ulation was of the source and the type of 
natural gas and in the Smith amend- 
ment the method was to regulate the 


CONGRESSIONAL RECORD — HOUSE 


producer by size. I gather that that was 
addressed by the Chair, but I must admit 
that I missed the reference or the part 
wherein it was contained. 

The CHAIRMAN. The Chair feels that 
the point was addressed twice, once in 
the general nature of the comment or 
the statement of the Chair, and, second, 
in the language: “The Smith substitute 
regulates intrastate gas sales of large 
producers after a price ceiling has been 
established pursuant to the provisions of 
section 8 of the substitute.” 

The fundamental point of the Chair’s 
ruling, however, deals with the compre- 
hensive nature of the Krueger amend- 
ment for which the Smith substitute was 
offered, and the ruling is based on the 
comprehensive nature more than on any- 
thing else, although the Chair did make 
some mention of the question of method. 

Mr. BROWN of Ohio. I thank the 
Chair. 

Mr. WAGGONNER. Mr. Chairman, 
with the understanding that the gen- 
tleman from Michigan (Mr. DINGELL), 
the floor manager of the bill, will, after 
the disposition of my reservation of a 
point of order, move that the Commit- 
tee do rise, I now withdraw my point of 
order. 

Mr. DINGELL. Mr. Chairman, may I 
make one inquiry previous to that. Have 
we successfully disposed of the points of 
order? 

The CHAIRMAN, The Chair has dis- 
posed of the points of order. 

Mr. DINGELL. Then, Mr. Chairman, 
I move that the Commitee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Boitinc, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 9464) to assure the availability 
of adequate supplies of natural gas dur- 
ing the period ending June 30, 1976, had 
come to no resolution thereon. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members may 
have until 9 o'clock tonight to revise and 
extend their remarks and to include ex- 
traneous matter, on the bill (H.R. 9464) 
which we have had under consideration 
this afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. HIGHTOWER. Mr. Speaker, at 
the time the bells sounded to alert Mem- 
bers for a record vote on the Eckhardt 
amendment, I was in private conference 
with a constituent relative to hearings in 
progress by the Conservation and Credit 
Subcommittee of the Agriculture Com- 
mittee on Operations of the Farmers 
Home Administration. I was unable to 
hear the signal and missed the vote. Had 
I been present I would have voted against 
the amendment. 
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FURTHER LEGISLATIVE PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O’NEILL. Mr. Speaker, I rise to 
address the House to inform the Mem- 
bers as to the program for the remainder 
of the week. 

Mr. Speaker, when the House adjourns 
tonight, it will adjourn to meet at 12 
o'clock noon tomorrow. 

It is the intention of the House to rise, 
if this bill is not completed by 5 o’clock 
tomorrow afternoon, and adjourn over 
until Monday next. 

We will adjourn until Monday because 
of the fact that when we were announc- 
ing the program on last Thursday, we 
anticipated that there would be no ses- 
sion on Friday and that this bill would 
be out of the way. We failed to anticipate 
the number of amendments that were 
going to be filed. Consequently, because 
so many Members have made plans in 
their districts, there will be no Friday 
session, 

Therefore, Mr. Speaker, we will ad- 
journ to meet tomorrow at 12 noon. The 
committee will rise at 5 p.m., regardless 
of whether the bill is completed or not, 
and will adjourn over until Monday next. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the majority leader yield? 

Mr. O'NEILL. I am delighted to yield 
to the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, 
would the majority leader give me any 
guidance as to when we might anticipate 
taking up the bill again if the presump- 
tion that we might not finish by tomor- 
row afternoon at 5 o'clock, after only 
5 hours of debate, proves to be correct, 
and I would concur that I think it will 
be correct, because I understand there 
are 60 amendments proposed thus far to 
the bill, and, of course, every night we 
go over provides opportunity for other 
amendments to be drafted? 

Mr. O'NEILL. When the House ad- 
journs to meet on Monday next, I expect 
this legislation will be on the floor at 
that time. 

Mr. BROWN of Ohio. If the gentle- 
man would yield further, is there any 
particular reason that we should not 
come in early since this is designated as 
an emergency bill? 

Mr. O’NEILL. There was a conference 
between the majority leader and mi- 
nority leader this morning, as the gen- 
tleman knows. 

In view of the fact that we are working 
under the new budget and the budget 
regulations, all legislation is expected to 
be presented or brought up in the House 
by or before Monday, May 10, or May 11. 

There were considerable complaints 
from the respective committee chairmen 
about the fact that we were coming in 
at 10 o’clock on Fridays when the com- 
mittees should meet, 

May I further state that when we come 
back after having adjourned next week, 
it will be the intent to work every Friday 
from then on. 

Mr. BROWN of Ohio. Mr. Speaker, I 
assume from what the gentleman from 
Massachusetts said, that it would be the 
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intention not to come in until noon at 
any time in the future until we get the 
budget presented. 

Mr. O'NEILL. As the gentleman from 
Ohio I am sure knows, we have already 
arranged that at the conclusion of 
Wednesday we will take Thursday and 
Friday off, shortening the normal 
Lincoln’s birthday recess time that the 
House has observed throughout the past 
years. 

We would have to have a discussion 
with the minority leader and with the 
Speaker on meeting earlier. 

Mr. BROWN of Ohio. My question did 
not go to Thursday and Friday, my ques- 
tion was as to whether or not we could 
come in earlier. 

Mr. O'NEILL. As to whether or not we 
could meet earlier. 

Let me state that we will not come in 
early on Monday and whether or not we 
could meet early on Tuesday and 
Wednesday would depend upon a discus- 
sion with the minority leader and with 
the Speaker. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr O'NEILL. I am happy to yield to 
the distinguished minority leader 

Mr. RHODES. Mr. Speaker, I would 
just ask for verification of the gentle- 
man’s agreement with the Speaker and 
the minority leader that we would not 
vote on this bill on Wednesday, if the 
bill goes that long, that being the day 
before the recess begins, and there is, 
of course, doubt as to whether or not the 
attendance in the House will be sufficient 
enough to constitute a real cross section 
of the membership. 

Mr. O'NEILL. Let me say that Iam un- 
aware of the minority leader’s conversa- 
tions with the Speaker on that matter, 
but I am sure it can be ironed out 

Mr. RHODES. I thank the gentleman. 

Mr. BROWN of Ohio. Mr. Speaker, if 
the gentleman will yield further, my con- 
cern is that I would hope we would be 
able to finish this bill during the winter 
heating season while we still have the 
emergency. 

Mr. O'NEILL, I am sure that the gen- 
tleman can, of course, in cooperation 
with the Members on our side of the aisle, 
get it completed. 

Mr, BROWN of Ohio. Certainly. 


CEREMONY HONORS BLACK FILM- 
MAKERS 


(Mr, DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELLUMS. Mr. Speaker, next 
week under the auspices of the Cultural 
and Ethnic Affairs Guild of the Oak- 
land, Calif., Museum Association 14 
black Americans will be inducted into 
the Black Filmmakers Hall of Fame 
during the Third Annual Oscar Mi- 
cheaux Awards Ceremony at the Para- 
mount Theater in Oakland. 

The ceremony is sponsored by the 
Cultural and Ethnic Affairs Guild of the 
Oakland Museum Association and is 
named for Oscar Micheaux, the first suc- 
cessful independent black film producer- 
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director. Micheaux worked from 1918- 
48. 

Since 1974, the Filmmakers Hall of 
Fame Program has brought to Oakland 
black cinema persons who work before 
and behind the cameras, The Hall of 
Fame was born out of the guild’s recog- 
nition of the need to pay homage to the 
many unheralded contributions of blacks 
in the film industry. The stature and sig- 
nificance of the awards program for 
black Americans was summed up last 
year by Sidney Poitier. Moved almost to 
the point of tears, as he received his 
award, Poitier told the Paramount audi- 
ence, “I received an award once, the 
Academy Award.” He continued holding 
aloft the Oscar Micheaux award, “this is 
my Academy Award!” 

The 1976 inductees into the Black 
Filmmakers Hall of Fame are: Actor 
Harry Belafonte, Composer Eubie Blake, 
Actress Diahann Carroll, Actor Bernie 
Hamilton, Screenwriter John O. Killens, 
Entertainers The Nicholas Brothers, Ac- 
tor Brock Peters, Producer-Director Mel- 
vin van Peebles and Actress Ethel 
Waters. Actress Lucia Lynn Moses a 
silent screen star who appeared in sev- 
eral Micheaux films and Actor Alfred 
“Slick” Chester, who also appeared in 
Micheaux films and was billed as the 
“Colored James Cagney” will also be in- 
ducted. Legendary Entertainer Josephine 
Baker and Actress Louise Beavers will be 
inducted posthumously. 

Albert Johnson of Berkeley, an inter- 
nationally acclaimed film scholar and 
lecturer is program director for Film- 
makers 1976. Johnson, who was program 
director of the San Francisco Film Fes- 
tival from 1965-72. Tribute will be paid 
to each inductee and Johnson has 
planned special tributes to Josephine 
Baker and Eubie Blake. 

Mrs. Margot Smith Hicks of Kensing- 
ton, Calif., is chairperson of the execu- 
tive committee on Filmmakers ’76. She 
and hundreds of volunteers and guild 
members are working night and day to 
make the program a success. 

I am certain I speak for the entire 
Congress, when I offer my personal con- 
gratulations to the Cultural and Ethnic 
Affairs Guild for their creative and en- 
ergetic efforts which in our Bicentennial 
Year so tremendously enrich the cultural 
heritage, and the appreciation of that 
heritage, of the entire Nation. 


CRESTWOOD VILLAGE, N.J., CELE- 
BRATES ITS 10TH ANNIVERSARY 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from New Jersey, Mr. 
HUGHES, is recognized for 5 minutes. 

Mr. HUGHES. Mr. Speaker, I am 
proud to represent Crestwood Village, a 
planned community for senior citizens 
in Ocean County, N.J. Crestwood Village, 
which is celebrating its 10th anniver- 
sary, has demonstrated how a concerned 
citizenry can guide and control their 
future. I recently received a letter from 
their president, Mike Kokes, which out- 
lined the progress the community has 
made. Last year I was privileged to visit 
the community as one of those invited 
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to participate in celebrations marking 
the 10th anniversary of the founding of 
the community. So, I believe that I have 
begun to understand and appreciate 
what the 6,000 people of this community 
have created. 

This model community has been creat- 
ed without subsidies or handouts of any 
kind; six clubhouses and 4,000 fine homes 
in an unspoiled, unpolluted, beautiful 
and orderly environment are the results. 
The skills and experience that were ac- 
quired in business, the professions and 
trades are now providing sound and pru- 
dent government for these cooperatively 
owned active adult communities. Crest- 
wood Village represents participatory 
democracy in action, as matters of com- 
munal concern produce capacity au- 
diences in the clubhouses. 

The village negotiates annual con- 
tracts for a comprehensive variety of 
necessary property-maintenance and 
municipal-type services, The result of 
close fiscal control and responsive gov- 
ernment has been only a very slight rise 
in the average home’s monthly fee since 
1972 despite the substantial inflation 
over these years. js 

Although conservative in fiscal mat- 
ters, the village residents have steadily 
enhanced the environment and increased 
community facilities. Harry Wright Lake 
is a superb recreation area with immac- 
ulate beaches and picnic grounds. Hun- 
dreds use the communal farm to raise 
their own fruits and vegetables. There is 
a shopping center, a modern service sta- 
tion, three financial institutions—all of 
which hire many residents as employees. 
There is a professional building complete 
with law, accounting, and insurance of- 
fices. A complete medical center with 
modern clinical facilities is planned in 
addition to the doctors and dentists who 
already maintain daily office hours. On 
top of normal municipal services, the 
community also maintains courtesy buses 
to nearby towns such as Toms River and 
minibuses to provide door-to-door service 
within the community. As a result, many 
residents have sold their cars as they 
have found little need for them. 

Perhaps the most significant achieve- 
ments that have been made at Crestwood 
Village are not in material goods, but in 
intangibles—the pride of self-reliance, 
in continuing useful and productive lives, 
and in creating a warm, caring commu- 
nity spirit. 

I am hopeful that much of what has 
been learned at Crestwood Village is 
transferable to other communities all 
across the country. To gather this infor- 
mation, the Federal, State, and Commu- 
nity Services Subcommittee on the Se- 
lect Committee on Aging is going to hold 
hearings on February 12 in the village. 
In this manner, the success of the resi- 
dents in dealing with transportation, 
housing, and other issues can be used to 
enhance the lives of older Americans 
everywhere. 


THE GOLD RUSH OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, in Jan- 
uary, the Interim Committee of the In- 
ternational Monetary Fund met in Ja- 
maica and reached agreement on changes 
in the international monetary system, 
after years of debate. The agreement 
calls for sweeping changes in the IMF 
Charter and was made possible by an 
agreement between France and the 
United States last November at Ram- 
bouillet. The Jamaica accord is a com- 
promise between the French desire to 
return to a fixed-rate system with gold 
as a base and the United States desire 
to legalize the floating-rate system. 

The proposed system for exchange 
rates may be a reasonable solution, but 
the big question mark is the agreement 
on gold. The U.S. Treasury Department 
for years has been committed to de- 
monetarizing gold, while the French and 
some other Europeans have felt that it 
should continue to play a limited mone- 
tary role. The Jamaica accord on gold 
provides for neither and commits the 
Jamaica participants to violating the 
IMF Charter. 

So, once again, we find that the pro- 
nouncements say, “gold is dead” but the 
agreement says, “long live gold.” The 
end result of the agreement on gold may 
well place it right back near the center 
of the monetary system. 

The specific aspects of the IMF gold 
agreement are: Abolish the official price 
of gold; expunge all references to gold 
in the IMF rules; sell one-sixth of the 
IMF gold stock with the profit going 
into a trust fund to aid poor nations, and 
return one-sixth of the IMF gold stock 
to the original depositors. 

All of these changes will require 
amendment of the Fund’s articles of 
agreement. Such amendments require 
congressional approval. However, the In- 
terim Committee reached an under- 
standing that will permit the sale of gold 
for the benefit of the poor nations to pro- 
ceed prior to formal amendment. Who is 
going to buy this gold? Central banks will 
buy it in direct violation of the IMF 
Charter and, in spirit, in violation of the 
effort to demonetarize gold. And it ap- 
pears that the central banks’ banker, the 
Bank for International Settlements will 
act as buying agent. 

This violation of the IMF Charter is 
a clear attempt to circumvent congres- 
sional authority. I must urge the IMF 
to abandon its gold plans until Congress 
and the national legislatures of the 
other member nations have the oppor- 
tunity to study and debate the Jamaica 
agreement. How can any nation in the 
future trust the IMF if immediately upon 
agreeing to seek legislative approval for 
some actions it sets up a procedure to 
violate its charter? 

The chicanery of finance ministers and 
the pliability of the IMF are setting up 
“The Great Gold Rush of 1976.” The ink 
will barely be dry on the Jamaica docu- 
ments when we see a scramble by the 
French and others to build their gold 
stocks from the IMF sales. It makes no 
practical difference that the official price 
of gold has been abolished; the gold bugs 


CONGRESSIONAL RECORD — HOUSE 


will have their gold. As a result of this 
“gold rush,” gold will once again become 
important to many nations and soon 
again their will be the French-led push 
to put gold back into an official role. 
It will be necessary for Congress to 
look into the Jamaica agreement in con- 
siderable detail before we approve the 
IMF Charter changes. We certainly do 
not intend to legalize a “gold rush” at 
the expense of the U.S. international 
posture. And we had better not be put in 
the position of debating the merits of the 
agreement after the illegal gold pur- 
chases and sales have already been made. 


MOBIL OILS SNAKE OIL ADVER- 
TISEMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanix) is recognized 
for 10 minutes. 

Mr. VANIK. Mr. Speaker, for some 
time, the Mobil Oil Corp. has been plac- 
ing advertisements in the Nation’s news- 
papers on public policy issues affecting 
the petroleum industry. These advertise- 
ments are lobbying efforts and have 
nothing to do with selling Mobil’s prod- 
ucts. I hope that these ads are closely 
examined to determine the validity of 
any plans to deduct the costs as “‘neces- 
sary and reasonable business expenses.” 

Many of these advertisements present 
an extremely one-sided and distorted 
viewpoint. I am particularly disturbed by 
a recent ad entitled, “5.6 Cents Is Not 
Enough.” This message states: 

Mobil, for example, earned an estimated 
$613 million during the first nine months of 
1975. But that profit didn’t just jump into 
our pockets—it resulted from years of in- 
vestment, years of building a business. Fact 
is, that $613 million is what we earned on 
average assets of $14.5 billion. 

So while our profits look like a lot of 
money, our profitability is only 5.6 cents on 
every dollar of assets, on an annualized basis. 


It is important for the Congress and 
the American public to test the oil in- 
dustry’s advertized claims and allega- 
tions to determine the extent of their 
assets, how they developed, the relation- 
ship of reported profits to real profits, as 
well as the relationship of profits to in- 
vestment. 

Mobil’s declaration of average assets 
of $14.5 billion must be tested. In 1972, 
the year before the Arab oil embargo, 
the total assets of the company—as per 
company statements, was $9.2 billion. In 
1973, these assets were listed as $10.7 
billion. By the end of 1974, with relatively 
little infusion of new capital, assets 
bounded to $14.07 billion. As the price 
of oil shot up, the value of assets in 
reserve—developed and undeveloped— 
continued to move upward. 

If the profitability of the Mobil Oil 
Co. were measured on the basis of stock- 
holder’s equity, however, the return 
would be at a rate of much more than 
the 5.6 percent Mobil is talking about, 
or more than 9 cents per dollar on in- 
vestment—a healthy, respectable profit 
rate. 

As of December 31, 1974, the statistics 
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show that the total investment of Mobil 
Oil is as follows: 
Capital stock $775, 040, 000 


Capital surplus. 670, 397, 000 
Retained earnings_.........- 5, 051, 737, 000 


Total stockholder equity- 6, 497, 174, 000 


The difference between equity invest- 
ment and current asset value is repre- 
sented by the increment in the value of 
reserves resulting from recent oil and 
gas price increases, plus the accumula- 
tion of depreciation and other credits 
developed through beneficial tax laws. 
Natural gas deregulation should further 
propel the asset value of Mobil. 

How are we then to measure Mobil Oil 
Corp.’s profitability? Shall it be meas- 
ured from market value of the company 
today—or what was invested in the busi- 
ness. It seems to me that profitability 
should be measured from the standpoint 
of capital invested. 


SCOTT McALISTER 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, Connecti- 
cut has lost a valuable citizen. My good 
friend, Scott McAlister died last week 
at the young age of 45. I knew Scott as 
a friend and competitor, but will remem- 
ber him as a free spirit dedicated to the 
betterment of his city, State, and Nation. 

Scott’s most public role was president 
and member of the Hartford Board of 
Education. He will be long remembered 
for his dedication to what he always 
called his city’s greatest resource—our 
children. But he did most more than 
serve on the board during his active pub- 
lic life. He was a trustee of the Hartford 
Public Library, president of the Hartford 
Stage Co.’s board of directors, and a 
member of the city charter revision com- 
mittee. He actively supported every 
candidate he considered the best for his 
country, State, and city. Nearly every one 
of those candidates gained from Scott's 
special abilities. 

It is the measure of the man and our 
deep loss that his work was not confined 
to his outstanding service in Hartford. 

At the age of 31, Scott had already 
served as a speechwriter to a candidate 
for Governor of Connecticut. Through- 
out the 1960’s he was active on the local 
and national level; serving as a regional 
coordinator in a major Presidential cam- 
paign in 1968. In business, Scott found 
the same level of success, rising to be- 
come executive vice president and assist- 
ant to the chairman of the Covenant Life 
Insurance Co. Before entering private 
business, he had been assistant dean for 
the University of Connecticut School of 
Business. 

Scott McAlistcr’s work on the Hart- 
ford Board of Education won him much 
praise and admiration. As president of 
the board, he never lost sight of his 
primary goal—service to Hartford's 
children. Though a Republican in 
Democratic Hartford, Scott McAlister’s 
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admirers numbered a great and en- 
thusiastic majority. 

At this point, I would like to include 
an article from the Hartford Courant of 
January 31, 1976 which further shows 
the high regard and special feelings felt 
for Scott McAlister. 

SCHOOLS MOURNING MCALISTER’s DEATH 
(By Jackie Ross) 

The fiag in front of the Board of Educa- 
tion's administration building flew at half- 
staff Friday as administrators and board 
members mourned the death of former board 
president Scott McAlister. 

McAlister, who served on the board from 
1971 to 1975 and was president for the last 
two years, died Friday of lung cancer. 

Calling McAlister “a giant of a man” who 
loved the city, knew its potential and worked 
for the children of Hartford, Supt. Edythe J. 
Gaines said efforts to make the schools live 
up to his vision should be everyone's goal. 

“The Hartford Public Schools have lost 
a vigorous leader with a sure and steady 
hand on the pilot’s wheel and with a large- 
ness of vision about what the schools can, 
should and would do to make the best of 
the American dream accessible even to the 
children and youth who are sometimes over- 
looked and forgotten,” she said. 

Board President Barbara Kenny said: “He 
wanted foremost to see that every child had 
a joyful growing experience in our schools. 
The Hartford Board of Education expresses 
its sadness at Scott's passing and pledges to 
continue those things for which he worked.” 


I would like to extend my deepest sym- 
pathies to Scott's wife, Alice and their 
two children. We will all miss him. 


AUTHORIZING APPROPRIATIONS 
FOR THE PEACE CORPS FOR FIS- 
CAL YEARS 1977 AND 1978 


The SPEAKER pro tempore.-Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MORGAN) 
is recognized for 5 minutes. 

Mr. MORGAN. Mr. Speaker, at the 
request of the executive branch, I am 
introducing today a bill to authorize ap- 
propriations for the Peace Corps for fis- 
cal years 1977 and 1978. 

As drafted by the executive branch, 
this bill would provide an authorization 
of $67,155,000 for the Peace Corps for 
fiscal year 1976 and “such sums as may 
be necessary” for fiscal year 1978. This 
authorization is designed to support a 
volunteer-year level of 5,708 and 3,370 
trainees in fiscal year 1977. Volunteer- 
year projections beyond September 1, 
1977 are currently unavailable. 

The Committee on International Rela- 
tions will hold hearings on the legislation 
and in due course will submit its recom- 
mendations for consideration by the full 
House. Until our committee reviews and 
acts upon this legislative request, there- 
fore, I am not committing myself at this 
time to support any specific figure or 
provision contained in this bill. 

The executive communication and the 
text of the bill I am introducing today 
are as follows: 

ACTION, 
Washington, D.C., January 30, 1976. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 
Dear Mr. SPEAKER: Enclosed for your con- 
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sideration is draft legislation which will en- 
able the Peace Corps to continue its work 
on behalf of world peace and understanding 
in fiscal years 1977 and 1978. 

The legislation will authorize the appro- 
priation of not more than $67,155,000 for fis- 
cal year 1977, and such sums as may be nec- 
essary for fiscal year 1978 to carry out the 
purposes of the Peace Corps Act, 

It will also authorize the appropriation 
of such sums as may be necessary in fiscal 
years 1977 and 1978 for increases in salary, 
pay, retirement, or other employment bene- 
fits which may be authorized by law. 

The Office of Management and Budget has 
advised that enactment of this legislation 
would be in accord with the program of the 
President. 

Sincerely, 
MICHAEL P, BALZANO, 


H.R. 11711 
A bill to amend further the Peace Corps Act 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Sec- 
tion 3(b) of the Peace Corps Act (22 U.S.C. 
$ 2502(b)) is amended by striking out “and” 
after “$88,468,000," and by adding, after 
“$27,887,000,” the phrase “for fiscal year 1977 
not to exceed $67,155,000, and for fiscal year 
1978 such sums as may be necessary.” 

Sec, 2, Section 3(c) of the Peace Corps Act 
(22 U.S.C. § 2502(c)) is amended to read as 
follows: “In addition to the amounts au- 
thorized for fiscal year 1976, for the period 
July 1, 1976, through September 30, 1976, fis- 
cal year 1977 and fiscal year 1978, there are 
authorized to be appropriated for fiscal year 
1976 not in excess of $1,000,000 and for fis- 
cal year 1977 and fiscal year 1978 such sums 
as may be necessary for increases in salary, 
pay, retirement, or other employee benefits 
authorized by law.” 


WAGE AND PRICE CONTROLS—THE 
“UNMENTIONABLE” TOPIC 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr, Leccett) is 
recognized for 5 minutes. 

Mr. LEGGETT. Mr. Speaker, it is clear 
to me that we Democrats are face to face 
with a real imperative on the economy. 
As Bart Rowen put it in his column Sun- 
day, we have to put our money where our 
mouth is on economic policy. And if we 
are going to do that, in my estimation, 
we must accept the necessity for some 
form of controls. 

Do wage and price controls really 
represent the “unmentionable” economic 
topic, as he alleges? That certainly seems 
to be the case now for many Democrats 
as well as Republicans. 

With inflation having dropped off from 
1974’s double digit levels to perhaps half 
that, the decline in talk of controls is 
understandable. Understandable—but 
nonetheless unfortunate. For I believe we 
will ignore this approach to meeting in- 
flation only at our peril. 

Back in December I made clear my 
reasons for this belief. In a nutshell, my 
view is that, if we are to have a real re- 
covery from the recession, we must have 
controls to prevent the upsurge in prices 
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which our antirecessionary efforts could 
otherwise induce. 

Even if we were to accept President 
Ford’s proposed $394 billion spending 
level for fiscal 1977, and that is obviously 
far from certain, the Federal deficit 
would still be quite substantial. If you net 
out the trust fund surpluses to be loaned 
to the general fund, and the excess oil 
revenue estimates, his proposed deficit in 
reality amounts to upwards of $60 billion. 

Those of us on the Budget Committee 
will be studying the economy and budget 
carefully in the coming weeks, and I have 
as yet reached no firm conclusions on 
the question of what spending and deficit 
levels are appropriate for fiscal 1977. It is 
fairly clear, however, that the deficit is 
quite unlikely to fall below the Presi- 
dent’s proposed level, and may well sub- 
stantially exceed it. And there is a real 
danger of a renewed upsurge of inflation- 
ary pressures. 

Thus, I believe our refusal to focus on 
the need for a balanced wage-price con- 
trol program is quite shortsighted. If we 
continue in this vein, we may go on 
through the decade of the 1970’s denying 
ourselves a real recovery from the reces- 
sion in order to avoid the ravages of 
double-digit inflation. 

Let me reiterate some of what I said 
in December about what constitutes the 
core of our dilemma in simultaneously 
combating inflation and recession. 

What is the basic problem? It is that 
the traditional free-market forces simply 
no longer effectively work, if they ever 
really did, in the sense of wage and price 
levels fluctuating in response to changes 
in aggregate demand. With demand fall- 
ing and unused capability increasing, we 
would expect prices to fall, or at least 
stop rising, if manufacturers were, in 
fact, responding to changes in demand. 

As we all know, this has not happened. 
We have reached the situation where talk 
of supply and demand is only the free 
enterpriser’s rhetoric, except perhaps in 
agriculture. The reality is wage push and 
administered prices. Almost without ex- 
ception, basic industries from automo- 
biles to zinc have raised prices at a pace 
which would have seemed incredible 10 
years ago, even during a period of 
expansion. 

It is clear that we do not have a free- 
market economy, and that our concen- 
trated major industries can and do use 
their massive power to maintain and eyen 
raise prices in the face of market down- 
pressures arising from weak demand, 
According to a study by former OMB 
Director Charles Schultze, over the past 
2 years the rise in wholesale prices has 
been about 2% percent more than can be 
accounted for by increases in labor, fuel, 
and farm prices. So it is not simply a 
case of business responding to increased 
costs; on the contrary, there is a substan- 
tial element of active price administra- 
tion. 

Labor is guilty of similar sins. In the 
face of monumental unemployment, wage 
rates have moved steadily upward. If 
market mechanisms were working prop- 
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erly, wages would fall, or stop rising, as 
unemployment was going up. 

The era of wages set by big labor and 
prices administered by giant corporations 
is nothing new. The ailment—‘stagfla- 
tion"—seems to become more virulent, 
however, as this pattern becomes even 
more dominant in our economy. 

What can we do about it? The tradi- 
tional remedy of cutting public spend- 
ing, still touted by conservatives, is ulti- 
mately self defeating. In the big busi- 
ness/big labor economy, we cannot cut 
spending enough to control inflation 
without much increased unemployment, 
and ultimately reduced Government rev- 
enues and renewed inflation. 

In my view, what we need to cut 
through this dilemma is a full-fledged 
Federal control of wages, prices, rents, 
and interest. It is not necessary to con- 
trol every price and wage, but to be ef- 
fective controls must be reasonably com- 
prehensive. They also must be fair to 
both labor and management. This means 
controlling wages equally with prices, 
which was not done in phase II of the 
Nixon controls. It also means that profits 
should be reasonably controlled, or sub- 
jected to an excess profits tax. 

Let me make clear that I am not ad- 
vocating a freeze on prices and wages. 
A small amount of inflation is probably 
needed for purposes of growth, and 
largely unavoidable in any case. 

Controls should be comprehensive. 
Perhaps more importantly, they must be 
long term, and fully accepted as such. 
We cannot break the inflationary psy- 
chology gripping the country if we im- 
pose a system which everyone regards as 
merely temporary. We must accept the 
need for controls for years to come. Once 
attitudes are changed and habits broken, 
then we can lift them. 

Controls will clearly present problems, 
in both formulation and administration. 
But they will also have rewards. This ap- 
proach will enable us to concentrate on 
economic expansion and recovery and to 
break the curse of stagflation which has 
gripped the country for 7 years. 

In conclusion, I urge my colleagues to 
reflect on where we are likely to be going 
without controls. We need to bring this 
policy alternative out of the realm of the 
“unmentionables” and back into the 
forum of responsible discussion. As Ho- 
bart Rowen said, “Let’s start talking 
about putting our money where our 
mouth is.” 

At this point I would like to include 
Mr. Rowen’s column in the RECORD so 
my colleagues can reflect on his analysis 
of our dilemma: 

[From the Washington Post, Feb, 1, 1976] 
Wace, Price CONTROLS “UNMENTIONABLE” 
Toric 
(By Hobart Rowen) 

Wage and price controls—that’s the “un- 
mentionable” economic topic around this 
town. To be sure, the subject is anathema to 
President Ford. Even Sen. Hubert H. Hum- 
phrey, who is willing to back a radical de- 
parture like national economic planning, 
wants it understood that he’s not an advo- 
cate of controls. 
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But at least the Ford position is internally 
consistent, even if socially unacceptable. The 
President is willing to have a weak economy 
with high unemployment for some years 
ahead in order to curb inflation. 

The Democrats reject this position as heart- 
less, and insist—correctly, I think—that 
there is room for expansion in the economy. 
But the Democrats must face the reality that 
at some point expansion will add to infla- 
tionary pressures. 

And they should be willing to say that con- 
trols are a better way to meet the inflation 
problem than high unemployment as recom- 
mended by President Ford. But they’re not 
finding that easy to do. 

Republicans have always shied away from 
wage and price controls as a matter of ideol- 
ogy—and when they managed the last pro- 
gram, initiated by Nixon, they did an inex- 
cusably bad job of it. 

Democrats like Humphrey have no theo- 
logical hang-ups on controls. But the need 
to be kind to AFL-CIO President George 
Meany, whose detestation of controls rivals 
that of former Nixon economist Herbert 
Stein, is an inhibition in an election year. 

Even New Dealer Leon Keyserling, whose 
call for full employment and production has 
been heard longer than anyone else’s, argues 
that selective controls might be considered 
in the longer run for prices, but not for 
wages, 

Yet, if the Democrats put their money 
where their mouths are, it is inevitable that 
consideration be given to some form of con- 
trols—not necessarily a freeze, not necessarily 
across the board. But something amounting 
to government intervention will have to be 
put in place. 

Democrats on Capitol Hill are talking of 
adding anywhere from $15 to $30 billion of 
extra stimulus to President Ford’s budget, 
through some combination of greater spend- 
ing or lower taxes. 

The five-year projections put out last week 
by the nonpartisan Congressional Budget Of- 
fice, if read carefully, suggest that if the 
Democrats successfully add that much stim- 
ulus, they will also be boosting the inflation 
rate. To me, that argues that the Democrats 
must face the issue of controls squarely— 
or their pleas for expansion are deceiving. 

The CBO report demonstrates that to get 
just the limited kind of economic recovery 
President Ford is talking about, the nation 
would need a budget in fiscal 1977 of at 
least $420 to $425 billion, with a deficit that 
could range from $37 billion to $65 billion, 
depending on actual economic activity. 

But by the same token, more realistic 
spending figures for fiscal 1977 and beyond 
would add at least a full point to the 6 per- 
cent inflation rate projected by Mr. Ford 
for the next three years. And in contrast to 
the 4 percent inflation rate he predicted by 
1980, the CBO scenario that cuts unemploy- 
ment to 4.5 percent by that year also has 
an inflation rate of 6.6 percent in 1980 (and 
in 1981). 

Are the Democrats ready to advocate an 
average annual increase of nearly 7.0 per- 
cent in the cost of living index for the next 
six years? I doubt it. 

Therefore, it seems to me that any Demo- 
crat who urges a more rapid reduction in 
the unemployment rate must also advocate 
some form of wage and price restraint. To 
do less would be misleading. At least, in 
sponsoring a slow-growth program, Mr. Ford 
comes clean, conceding that he will be toler- 
ant of high jobless rates. 

I am not suggesting that the Democrats 
abandon their goal of lower unemployment. 
Both Humphrey and Rep. Richard Bolling 
(D-Mo.) the other day movingly made the 
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case that human misery attendant on long- 
term unemployment ought to get priority 
attention. 

But if the Democrats reject Mr. Ford's 
insistence that the United States needs a 
weak economy to whip inflation with the 
attendant loss of further hundreds of bil- 
lions of national income and product, there 
is no alternative to controls—unless Demo- 
crats are willing to accept responsibility for 
a worsening of inflation. 


THE CALL FOR BETTER BANK 
REGULATION GROWS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. PATMAN) is recog- 
nized for 30 minutes. 

Mr. PATMAN, Mr. Speaker, for the 
first time since the Depression, the Na- 
tion’s news media is taking a hard look 
at “problem banks” and the Federal 
bank regulatory structure. Publications 
which have ignored many hearings on 
Capitol Hill in the past are now sound- 
ing the alarm about poor regulation and 
I think this is highly beneficial. 

This kind of public heat on the regu- 
lators should bring about some rapid 
change for the good. Business Week in 
its February 2 edition correctly attacks 
the bank regulators’ handwringing 
claims that they are powerless to deal 
with many of the problems. Business 
Week points out: 

In fact, the banking authorities have ex- 
tensive powers to tell the banks what they 
can and can’t do. Any bank that wants to 
pick a fight with the examiners, the Comp- 
troller’s office, the Federal Reserve, and the 
Federal Deposit Insurance Corp. will find 
that there are a great many ways the regula- 
tors can apply pressure. 


Mr. Speaker, the revelations in the 
Washington Post and the New York 
Times about problem banks and bank 
holding companies are going to bring an 
end to the outlandish secrecy which sur- 
rounds banking in this country. It is ob- 
vious that secrecy and the limited and 
incomplete disclosure which results from 
these policies are more detrimental to 
banking than open and regular revela- 
tions about where this industry and its 
individual components stand at any 
time. 

The New York Times for January 27 
carries a significant editorial on bank- 
ing secrecy and I want to place this in 
the Record along with the Business Week 
editorial and a letter which I have writ- 
ten to the New York Times: 

[From the New York Times, Jan. 27, 1976] 
BaNKING SECRECY 

How much should the public know about 
the condition and management of banks? 
That question has been sharply raised by 
reports that many banks, including twelve 
of the nation’s fifty largest bank holding 
companies, were put on a confidential “prob- 
lem” list by the Federal Reserve Board a 
year ago and by the more recent disclosure 
that the Federal Deposit Insurance Corpora- 
tion has 350 state and national banks on its 
own “problem” list. . 

Some bankers, as well as some banking 
regulators, contend that disclosure of re- 


2396 


ports on specific banks could inflict heavy 
damage on the nation’s banking system, pre- 
sumably because disclosure of adverse infor- 
mation might cause banks to fail by under- 
mining public confidence in them, It seems to 
us, on the contrary, more likely that timely 
disclosure of such information as the rela- 
tions of questionable loans to capital could 
serve to prevent “problem” banks from be- 
coming yet bigger problems. 

Bank in the Great Depression, when the 
securities laws were written to protect inves- 
tors in corporate stock against inadequte or 
misleading inforation, banks were exempted 
from the Securities and Exchange Commis- 
sion's registration and reporting require- 
ments on the ground that public knowledge 
about the banks’ condition might cause 
panicky runs. 

But since the development of bank holding 
companies in the past decade, those banks 
that are part of such holding companies have 
become subject to S.E.C. disclosure rules. It 
seems clear that those rules ought to be as 
rigorously applied to bank holding companies 
as to non-financial corporations, and the 
rules extended by new legislation to all other 
banks, The need to prevent deception in the 
sales of securities is no less important in 
banking than in any other industry. 

Stating that “depositors and investors are 
entitled to more information on matters such 
as bank capital, loan losses, foreign activities 
and holding-company operations,” Chairman 
Reuss of the House Banking Committee sees 
the need for legislation to force greater dis- 
closure, without imparing the legitimate 
confidentiality of banking operations. 

Full disclosure for the banks does not im- 
ply revealing detailed information about 


every individual loan or persona! information 
about bank officers and other employees. But 
all material information should be public— 
including data on bank loans to corporations, 
public authorities and foreign governments, 


classified by broad categories and degrees of 
risk, as well as ratios of questionable loans to 
the capital of individual banks, Disclosure of 
such information would be beneficial to 
banks, to business and to investors and de- 
positors alike. By removing as much of the 
veil of secrecy from banking as is possible, 
we believe that public confidence in the sys- 
tem would be restored, thereby serving the 
nation as well as the banking industry itself, 


|From Business Week magazine, Feb. 2, 1976] 
KIrE-FPLYING REGULATORS 


A reporter for the Washington Post got a 
peculiar answer when he asked C. Westbrook 
Murphy, chief counsel to the Comptroller 
of the Currency, why the regulators had not 
kept banks from getting overloaded with 
shaky loans. 

“Outside of arm-twisting, there's almost 
nothing we can do,” said Murphy, “General 
stupidity doesn’t come under personal dis- 
honesty. If they tell us to go fiy a kite, about 
all we can do is go fly a kite.” 

This is not just an absurdity. It is a dan- 
gerous absurdity. Any banking regulator who 
thinks he has no power or duty to protect 
the public from bad banking, whether it in- 
volves dishonesty or not, should be removed 
from his job on the spot. Banks are fiduciary 
institutions, and they are regulated, among 
other reasons, because the credit structure 
of the nation is too important to risk con- 
tinued damage from stupid management. 

In fact, the banking authorities have ex- 
tensive powers to tell the banks what they 
can and can't do. Any bank that wants to 
pick a fight with the examiners, the Comp- 
troller’s office, the Federal Reserve, and the 
Federal Deposit Insurance Corp., will find 
that there are a great many ways the regu- 
lators can apply pressure. 
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The basic trouble is that during the late 
1960s and early 1970s the regulators let the 
banks do as they pleased. The Comptroller's 
office, always the least restrictive of the three 
agencies, set the pace for a “competition in 
laxity.” No one blew the whistle as the qual- 
ity of bank loans deteriorated. 

Now that the damage is done, no amount 
of arm-twisting will make a bad loan good. 
But that does not mean that the regulators 
can sit on the sidelines. They must see that 
the banks start the slow process of upgrad- 
ing loan portfolios and that they keep it up 
no matter what temptations the markets of 
the future may offer. 

A little less kite-flying five years ago would 
have kept both bankers and regulators from 
looking quite so stupid today. 


SUBCOMMITTEE ON DOMESTIC MON- 
ETARY POLICY COMMITTEE ON 
BANKING, CURRENCY AND Hous- 
ING, 

Washington, D.C., January 27, 1976. 
The EDITOR, 
The New York Times, 
New York, N.Y. 

Dear Sm: Your editorial, “Banking Se- 
crecy” (NYTimes, January 27) is a welcome 
and significant addition to the growing call 
for more disclosure by banks and bank regu- 
lators. As an amendment to a 1974 banking 
law, we did succeed in requiring the banking 
agencies to revise their securities regulations 
to make them substantially similar to rules 
of the Securities and Exchange Commission, 
This includes registration statements, an- 
nual and other reports, solicitation of proxies, 
tender offers, insider reporting and disclosure 
forms. Regulations to implement this law 
were promulgated in final form only this past 
fall. We are hopeful that this conformance 
with S.E.C. requirements will give the invest- 
ing public significant additional information 
on the banks. 

However, much more is needed on disclo- 
sure as it relates to the financial community. 
Not only does the investor need better infor- 
mation but also the consumer, the Congress, 
and the bank regulatory agencies. Any new 
disclosure efforts should keep in mind the 
needs of all of these interests. 

In addition to revealing meaningful data 
on their condition, the banks should be re- 
quired to provide the consumer with com- 
petitive information on interest rates both 
on the loan and the savings side. At a mini- 
mum, the bank customer should have avail- 
able, in meaningful form, data on interest 
rates being charged and paid by all financial 
institutions in his market area. 

The Congress is desperately in need of in- 
formation on the performance of bank regu- 
latory agencies. It needs the kind of inde- 
pendent ongoing evaluations available 
through full audits by the General Account- 
ing Office. Without these audits, the Congress 
will be legislating in the dark and it will 
continue to be surprised by revelations of 
“problems” in the banking industry. 

Sincerely, 
WRIGHT PATMAN, 
Chairman. 


CAMPAIGN CONTRIBUTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. KRUEGER) is recog- 
nized for 5 minutes. 

Mr. KRUEGER. Mr. Speaker, in late 
December, shortly before the House 
adjourned, and immediately upon the 
Rules Committee making in order my 
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amendment in the nature of a substitute 
to H.R. 9464 to deregulate natural gas 
prices at the wellhead, I learned from a 
Member that some people were so 
opposed to deregulation that they would 
attempt to discredit me personally by 
seeking national press reports suggesting 
that I was offering this legislation in my 
personal interest: That my campaign 
debt was being paid for by oil and gas 
interests. 

Since the freedom of speech clause of 
the Constitution exempts Members from 
liability for their words on the floor of the 
House, it is distressing to suppose that 
any Member might not speak openly in 
the well—where he would bear only 
moral, not legal responsibility for his 
words—what he would instead circulate 
privately in hope of widespread publica- 
tion. I asked a friend of some experience 
in the House, one whose views on deregu- 
lation differed from mine, for his advice. 
He knew nothing of the matter, but, he 
continued, such slanders degrade only 
the perpetrators. He advised me not to 
worry about it. I did not. 

On Monday, the day before the vote 
on the rule was to come to the floor, my 
office was contacted by the Washington 
Post, saying that it had been suggested 
that our contributions should be exam- 
ined in the light of my role in natural 
gas legislation. We provided full in- 
formation, insofar as it was available, 
and went beyond the requirements of the 
law. The Post decided there was no 
scandal. 

At 10 p.m., last night, Tuesday, I was 
called by the Washington Star, saying 
that an anonymous tip had suggested 
that the Star investigate the sources of 
contributions. Again we provided full in- 
formation and agreed to talk further if 
the reporter wished. And the Star de- 
cided there was no scandal. 

Today, while the Krueger substitute 
was being debated, my office received in- 
quiries from other papers. One reporter 
told my staff that a Member had ap- 
proached the press with what he appar- 
ently had not the courage to allege him- 
self. Another said that someone had de- 
livered to the Press Gallery copies of par- 
tial information from one campaign fi- 
nance report that had been filed with the 
Clerk’s office. That information is public, 
of course, and I have no objection to any- 
one’s examination of it. But partial in- 
formation, mysteriously delivered to 
people who had not solicited it, suggests 
an ulterior motive that I am disappoint- 
ed to find. 

So that that person who has been 
speaking to the press about what he has 
been unwilling to ask me may have fuller 
information, I am submitting a complete 
analysis of all contributions, including 
those not required to be itemized by law. 
ANALYSIS OF ALL CONTRIBUTIONS From No- 

vember 5, 1973 to JANUARY 7, 1976 

Total number of contributors, 2,252. 

Total number of contributions, 3,186. 

Total number of dollars, $335,685.79. 

Total In-District dollars, $224,219.30. 
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DATA DESCRIBE ALL CONTRIBUTIONS (INCLUDING UNITEMIZED CONTRIBUTIONS, WHICH REPORTS AGGREGATE) FROM NOVEMBER 1973-JAN. 7, 1976. ALL CONTRIBUTIONS HAVE BEEN 


APPLIED TO 1974 DEBT 


[ID=in district} 


Bexan County (amount 
contributed) 


All other counties (amount 
contributed) 


All out of 

district 

(amount 
contributed) 


Total this group (amount 
contributed) 


Percent of 
ID total 
dollars 


Percent of 
ali dollars 


Percent of 
ID total 
all dollars 


Management and administration 
Percent 
tl he ef aie builders, contractors, real estate.. 


Military yea some retired.. 
Percent. _ ` 
Education.. 
Percent__ 
Workers—White collar and blue collar.. 
Percent 


$10, 371 
5, 00 


Professional—MDs, accountants, architects, ososi engineers (except geology a and 


petroleum), clergy, epea FIS 


Janking and investments—Cexcept oil and as), firance and credit institutions.. 


Percent 
Oil and gas—drilling, well servicin 
over $100 I received from ‘ we 
are independents). Š 
Percent. . 


g, investments (the onl 
was ete! from an executive, 1 


contribution 
CORIO 


Other—<relired = = biggest category), students, unknown, “other” e.g., pilot. 


Percent. 
PACs (AFL-CIO COPE, etc,)_ 
Percent 


Total num- 
ber of 
contributors 


Percent of 
all dollars 


Percent of 
all dollars 


Percent of 
all dollars 


$7,995 $28, 728 182 
2.00 $.56 

i2i 

44 

67 

94 

s16, 330 

4, 86 

$3, 492 

s 33 

$10. 325 

3. 20 


$57, 858 
7.23 
sa, 339 
sa, ing E 
w, bes Fi 
2.68 


$51, 147 
$32, si 
$28, a ? 


$35, 610 
10. 60 


CONSUMER AFFAIRS REPORT CARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, con- 
sumer credit is more important that ever 
to the lives of Americans. Especially in 
these hard economic times, the right to 
get credit on a nondiscriminatory basis 
and maintain an accurate credit record 
is no longer the luxury it used to be—it 
is a necessity. 

Several bills passed by the House in 
the first session of the 94th Congress and 
now pending before the Senate propose 
major changes in credit laws. As chair- 
man of the Consumer Affairs Subcom- 
mittee of the Committee on Banking, 
Currency and Housing where the bills 
originated, I would like to both summar- 
ize them and recognize the other mem- 
bers of the subcommittee whose hard 

vork and bipartisan cooperation were 
responsible for a remarkable year of ac- 
complishment by the subcommittee in 
the field of consumer credit: Mrs. SULLI- 
VAN, Mrs. SPELLMAN, Mr, BARRETT, Mr. 
GONZALEZ, Mr. FAUNTROY, Mr. NEAL, Mr. 
WYLIE, Mrs. FENWICK, and Mr. GRASSLEY. 

The first bill reported by the subcom- 
mittee to this Congress is perhaps the 
most important. The Equal Credit Op- 
portunity Act amendments prohibit a 
lender from discriminating against a 
borrower because of race, color, religion, 
national origin, or age, important addi- 
tions to the original act which prohibits 
discrimination based on sex and marital 
status only. The hundreds of cases col- 
lected by the subcommittee which docu- 
ment discrimination against the aged 
alone were a very telling indication that 
more legislation was necessary. The 1975 
amendments were introduced to make it 
absolutely clear that any discrimination 
in the extension of credit is illegal. The 
House agreed unanimously on June 3. 


The Consumer Leasing Act would pre- 
vent the kind of abuses which occur 
when an individual is attracted by an un- 
usually low monthly payment to rent a 
car or some other personal item and 
then finds at the end of the lease that 
he is responsible for a huge “balloon pay- 
ment.” This act amends the Truth in 
Lending Act and requires full disclosure 
in the contract of such important terms 
as lessee costs, aggregate costs, and lia- 
bility at the end of the lease. 

From 1963 to 1973 new car sales in- 
creased only 42 percent while leasing and 
fleet registration on new cars increased 
by 127 percent. Nearly 40 percent of all 
cars produced today are now leased and 
similar increases have been shown in 
such leasable items as television sets and 
household furniture. The Consumer 
Leasing Act is the first requirement that 
full disclosure be made of all aspects of 
a personal property lease. 

A prohibition against the surcharging 
of credit card customers was the major 
thrust of a third piece of consumer 
credit legislation passed by the House last 
session. The Fair Credit Billing Act 
Amendments of 1975 seek to protect the 
millions of middle-income people in this 
country who depend on their credit cards 
to make necessary purchases when they 
do not have enough cash on hand. Of 
course, a merchant should also be able 
to offer any discount to cash customers 
that he feels is reasonable and that is 
also a stipulation of this bill. But he 
should not be able to surcharge custom- 
ers solely because a credit card is used 
as the method of payment. 

Another important provision of this 
short but significant legislation is that 
merchants or financial institutions who 
question their compliance with the Truth 
in Lending Act can request advisory 
opinions from the Federal Reserve Board. 
These advisories are often the only way 
a businessman can know for sure 
whether he is in compliance with the 


complicated disclosure aspects of the law 
and should therefore, lower the number 
of lawsuits brought about by uninten- 
tional violation. 

A final bill originally sponsored by the 
Subcommittee on Consumer Affairs be- 
came public law on July 19 and grants 
employees of the House of Representa- 
tives and Senate the same payroll de- 
duction privileges for savings accounts 
enjoyed by all other Federal Government 
employees. Payroll deductions for legis- 
lative employees provides that legislative 
employees have the option of designat- 
ing a portion of their paychecks to be 
deducted and sent to an eligible financial 
institution for savings account deposit. 

Other activities of the subcommittee 
this past session included a series of Con- 
sumer Information Hearings, an oppor- 
tunity for the business community, Gov- 
ernment agencies, and consumer interest 
groups to air grievances and set legisla- 
tive goals. Not only did these sessions 
give the subcommittee members—many 
of whom were new—a chance to acquaint 
themselves with the field of consumer 
credit, they provided a needed vehicle 
through which the subcommittee would 
make its existence and purposes known 
beyond Capitol Hill. An exhaustive list 
of consumer groups and representatives 
was prepared reaching all of the way 
down to the township level and to date, 
thousands of copies of these hearings 
have been sent out, These organizations 
are receiving regular up-to-date reports 
of the subcommittee’s activities—infor- 
mation which is valuable as major 
changes in the status of bills occur. 

As with any subcommittee, work toward 
the final passage of a bill begins with 
the location of a need under its jurisdic- 
tion. This was accomplished by the Con- 
sumer Affairs Subcommittee this year 
through its investigations. Activities 
ranged from determining the overall 
credit worthiness of the country’s elderly, 
to locating and reviewing the terms of a 
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cross-section of personal property lease 
contracts, to answering and coding re- 
sponses from victims of debt collector 
harassment. 

Other more informal investigations 
conducted by the subcommittee during 
1975 included the following: 

Preparation of a summary of the 
varied methods used by banks to com- 
pute interest; 

Determination of the number and us- 
age patterns of credit cards in the United 
States; 

Documentation of cases in which the 
inclusion in records of arrest or indict- 
ment have caused unfair denial of credit 
after the accused person was exonerated; 
and 

Ongoing oversight of the regulations 
published by the Federal Reserve Board 
to implement the Fair Credit Billing Act 
and the Equal Credit Opportunity Act. 

The subcommittee found a number of 
cases in which the regulations appear to 
be in conflict with the statute and asked 
for an explanation of these discrepan- 
cies. 

In addition, each of the three major 
bills brought before the subcommittee 
for hearings was preceded by a review of 
existing State laws and documentation of 
the need for Federal legislation. 

When its first term work began, the 
subcommittee staff also began a com- 
prehensive investigation of the public 
laws under its jurisdiction. The result 
was to be an overall indication of how 
closely enacting regulations were staying 
to the original intent of the legislation, 
and further, how effectively these regu- 
lations were being enforced. 

Consumer questions of all types were 
received and processed by the staff, how- 
ever, the majority of mail involved re- 
sponse to a newspaper column asking 
that victims of unwarranted debit col- 
lector harassment relate their experi- 
ences to the subcommittee. Hundreds of 
letters from every State poured in. 

Some of these persons were desperate 
and, though a decision had been made 
not to get involved in individual cases, 
many were sent personally designed re- 
plies. The less serious requests for help 
were answered with a list of referral 
agencies which could provide aid. From 
these cases, several persons, including 
former debt collectors, have been inter- 
viewed and have agreed to serve as wit- 
nesses when the hearings for the Debt 
Collection Practices Act begin in March. 

In addition to the consumer informa- 
tion hearings held at the beginning of 
the year, the subcommittee also held 
hearings on three bills: The Equal Credit 
Opportunity Act Amendments of 1975, 
the Truth in Leasing Act, and the Fair 
Credit Billing Act Amendments of 1975. 
Twenty witnesses were heard altogether 
and each proceeding was transcribed and 
subsequently published. 

An unusual hearing took place on 
April 9 when the subcommittee jour- 
neyed to a computerized supermarket in 
Maryland. The purpose of the trip was 
to bring to the public’s attention the 
relative benefits and disadvantages of 
the Universal Product Code as it went 
into widespread use. 

Finally, several times during the year, 
the misleading application of the term 
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“in the consumer’s interest” necessitated 
public acknowledgement by the subcom- 
mittee that, in its opinion, certain regu- 
latory agency activities was definitely 
not in the consumer’s best interest. 

In such cases, the subcommittee did 
not hesitate to criticize. But by the same 
token, when these bodies produced regu- 
lations deserving of the label, the sub- 
committee backed them with equal en- 
thusiasm—enthusiasm which no doubt 
was at least partially responsibile for a 
most unusual accomplishment: frequent 
endorsement of its work by both business 
and consumer groups. 


REFLECTIONS OF ELDRIDGE 
CLEAVER 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, Eldridge 
Cleaver, a revolutionary lionized by rad- 
icals and third world activists who spent 
much of his time in Algeria and who re- 
turned to the United States for trial, has 
written a letter from jail which ap- 
peared in the SoHo Weekly News. The 
letter discusses the United Nations res- 
olution labeling Zionism as racism. As 
he points out he is “certainly not a 
stranger to racism” and therefore his 
observations on this matter should be of 
special appeal. The letter follows: 

CLEAVER’S LETTER From JAIL 


(Eldridge Cleaver first appeared on the 
political-literary scene with his celebrated 
Letters from Jail published in Ramparts. 
Now, ten years later, he sends another 
broadside from a California prison. We shall 
see whether those who lionized the old 
Cleaver will similarly honor the following 
analysis which is based on his personal ex- 
periences in the Third World.) 

Two aspects of the recent UN resolution 
labeling Zionism as racist both shocked and 
surprised me. Shocked because of all the 
people in the world, the Jews have not only 
suffered particularly from racist persecution, 
they have done more than any other people 
in history to expose and condemn racism. 
Generations of Jewish social scientists and 
scholars have labored long and hard in every 
field of knowledge, from anthropology to 
psychology, to lay bare and refute all claims 
of racial inferiority and superiority. To con- 
demn the Jewish survival doctrine of Zion- 
ism as racism, is a travesty upon the truth. 

Secondly, I am surprised that the Arabs 
would choose to establish a precedent con- 
demning racism because it can so easily and 
righteously be turned against them. Having 
lived intimately for several years amongst 
the Arabs, I know them to be amongst the 
most racist people on earth. This is partic- 
ularly true of their attitude towards black 
people. No one knows this better than black 
Africans living along the edges of the 
Sahara. 

Once while traveling through Bamako, 
Mali, a cab driver flew into a rage when we 
asked him to take us to the Algerian Em- 
bassy. When he learned that we actually 
lived in Algeria, he concluded that we were 
crazy. 

“Man,” he said irritatedly, “Don’t you know 
that the Arabs still have black slaves?” 

He was right, although I didn’t find it out 
until later. Many Arab families that can af- 
ford to, keep one or two black slaves to do 
their menial labor. Sometimes they own an 
entire family. I have seen such slaves with 
my own eyes. Once I pressed an Algerian offi- 
cial for an explanation of the status of these 
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people, and he ended up describing a com- 
plicated form of indentured servitude. The 
conversation broke up when I told him that 
it was nothing but a hypocritical form of 
slavery. 

I have the deepest sympathy for the Pales- 
tinian people in their search for justice, but 
I see no net gain for freedom and human 
dignity in the world if power blocs, because 
of their ability to underwrite sagging econ- 
omies for a season, are able to ram through 
the UN resolutions repugnant to human rea- 
son and historical fact. 

The combination of Communist dictator- 
ships, theocratic Arab dictatorships, and 
economically dependent Black African dic- 
tatorships are basically united in their op- 
position to the democratic forces inside their 
own borders. This gives them a lot in com- 
mon and lots of room and motivation to 
wheel and deal amongst themselves. But it 
is not a combination deserving of respect by 
people from countries enjoying democratic 
liberties and traditions of freedom. It is a 
combination that must be struggled against. 

But it seems to me that the Western 
democracies, the United States above all, are 
so guilt-ridden because of their past history 
as colonizers that they now swallow, hook, 
line, and sinker, every half-baked argument 
emanating from the Wise Men of the Gen- 
eral Assembly. 

I believe that the time has come to re- 
examine the credentials of all the members 
of the General Assembly. Why should all 
those little so-called countries with minus- 
cule populations have a vote equal in weight 
to that of the United States? When such 
votes are cast in the reckless manner of the 
anti-Zionist resolution, it is time to sit up 
and take notice. 

The so-called hardline adopted at the UN 
by Ambassador Daniel Moynihan seems too 
soft to me, and the support which he is get- 
ting in certain political circles is softer still. 
But the stakes in the struggle in the interna- 
tional arena are high. The General Assembly 
is no longer filled with Mahatma Ghandis, 
pleading the case of the downtrodden colo- 
nized masses. (It is now a forum for crude 
hired killers like Idi Amin Dada, the hatchet 
man of Uganda.) 

But it is not enough to criticize the nega- 
tive aspects of the UN in print and fiery 
speeches, and then lose the crucial votes 
when the chips are down. Concrete steps 
must be taken to render the UN structurally 
incapable of cynical manipulation by hypo- 
critical power blocs that devour freedom in 
the name of a just cause and undermine 
democratic principles with a reckless distor- 
tion of the right to vote. 

It may seem paradoxical that I write these 
words from a prison cell in California. I am 
certainly not a stranger to racism; I have 
personally experienced it in the ghettos and 
prison yards of America. But I have also per- 
sonally shared the experience of thousands 
of men and women now languishing in the 
prisons of Communist and Third World 
countries. The cause of democracy and free- 
dom can best be served when men and wom- 
en speak out against the forces that seek to 
nullify them, even if this means speaking 
out from a prison cell. 


THE “PSIKHUSHKA”—MADHOUSE— 
OF THE SOVIET UNION 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, it was with 
great joy that we learned that Leonid 
Plyushch, the dissident Ukrainian math- 
ematician, had been released on Janu- 
ary 8 from detention in the Soviet Union. 
Yesterday, in Paris, he recounted the 
horrors of Soviet repression and terror. 
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In 1968 Plyushch was dismissed from his 
position at the Institute of Cybernetics 
of. the Academy of Sciences of the 
Ukraine for having publicly protested the 
trial of two writers for “anti-Soviet” ac- 
tivities. Plyushch continued his out- 
spoken dissent and was subsequently ar- 
rested by the KGB. There then followed 
the gruesome experience of detention in 
a psychiatric hospital for his political 
beliefs. He was “diagnosed” as having 
“sluggish schizophrenia from an early 
age.” From 1973 to 1976 he was subjected 
to the humiliation and degradation of 
beatings, overcrowded quarters, harass- 
ment, and dulling drug treatments, which 
slowly wore down even Plyushch’s sturdy 
resolve. Sixty political prisoners were 
thrown together with the criminally in- 
sane and the mentally deranged and 
some were broken by the experience. 

What kind of government operates in 
the Soviet Union? If there is insanity it 
must run rampant in the Kremlin, when 
dissent is viewed as a sickness and politi- 
cal concern and participation is viewed 
as abnormal and as was said to him by 
his jailers “none of the people’s busi- 
ness.” 

Leonid Plyushch has attacked the 
Soviet Union for what it really is: a 
prison and a fraud; and a horrendous 
menace to human freedom. 

It is important to remember that 
Plyushch considers himself a Marxist. He 
is not using this opportunity to discredit 
the Soviet Union for political reasons. 
Rather, Plyushch values honesty above 
all other considerations. He is calling on 
the free people in the West to vocifer- 
ously demand the release of those being 
detained in prison camps and psychiatric 
prisons for having engaged in dissent. 
The defense of human freedom should 
be much stronger than the call for dé- 
tente or for political expediency. 

I hope that every Member will read 
the statement of Leonid Plyushch, for it 
tells of one man’s courage against a sys- 
tem of lies and repression. He now ranks 
with his confreres Solzhenitsyn and Sak- 
harov. I am appending his statement for 
the information of my colleagues: 

[From the New York Times, Feb. 4, 1976] 
EXCERPTS FROM STATEMENT BY DISSIDENT ON 
His DETENTION IN SOVIET MENTAL HOSPITAL 

Paris, February 3.—Following are excerpts 
from a statement issued in Russian, French 
and English today by Leonid I. Plyushch, a 
dissident Ukrainian mathematician who was 
recently released after two years in a Soviet 
mental hospital. 

On the 15th of January 1972 I was arrested 
and put in the investigation and isolation 
prison of the K.G.B. [Committee of State 
Security] in Kiev. 

From the first day of the investigation I 
refused to make any statement whatsoever, 
I knew that anything I said about my friends, 
even if it was in their favor, would only be 
used as an accusation against them. Neither 
the K.G.B. nor the procurator’s office are in- 
terested in the truth. I told the investigators 
that I considered the K.G.B. an anticonsti- 
tutional organization and that I did not wish 
to be a party to their crimes against the 
people. 

As early as 1969, an acquaintance of mine, 
Bakhtiyarov, was told during an investigation 
that I was a schizophrenic and that I was in 
@ mental hospital. For this reason I was con- 
vinced from the first day of my arrest that I 
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would be put in the Dniepropetrovsk mental 
hospital, I understood that my tactics of 
silence during investigations increased the 
threat, but I did not want to go back on my 
principles. 


SIX MONTHS IN PRISON 


In May 1972 I was sent to the Serbsky In- 
stitute for a so-called in patient forensic 
psychiatric examination. For six months I 
was in Moscow's Lefortovo Prison. The de- 
cision to send me for forced treatment was 
taken on the ground of several conversations 
with psychiatrists, among whom were some 
leading Soviet psychiatrists—Academician 
Andrei V. Snezhnevsky, D. O. Lunts, Madzha- 
rov and the Morozovs. I went before two 
expert psychiatric commissions. As I subse- 
quently found out the diagnosis was “slug- 
gish schizophrenia from an early age.” 

From July 1973 to the 8th of January 1976 
I was in the Dniepropetrovsk special mental 
hospital. I underwent a “treatment” of neu- 
roleptics—haloperidol and triftazin—I fol- 
lowed two courses of insulin therapy. 

Most of the inhabitants of the Dniepro- 
petrovsk special mental hospital are mentally 
deranged—murderers, rapists, hooligans. 
There are about 60 political prisoners, in gen- 
eral mentally normal people. 


MALE NURSES BEAT PATIENT 


The horror of the “psikhushka” (the mad 
house) gripped me from the start. In the 
ward there were more patients than beds, I 
was put as the third person on two bunks 
that had been pushed together. On the beds 
patients were writhing from haloperidol. One 
man’s tongue was lolling out, another was 
rolling his eyes, a third walked around un- 
naturally bent over. Some lay and groaned 
with the pain—they had been given injec- 
tions of sulfur. As they explained to me, they 
were being punished for bad behavior. 

Patients stood around the door and begged 
the male nurses to let them go to the toilet. 

When I woke up next morning, I saw two 
male nurses beating a patient. In the after- 
noon I was summoned for interrogation by 
Dr. Kamenetskaya. A male nurse came in and 
said that a patient had attacked some nurses 
and had then tried to hang himself in the 
toilet. She ordered him to be tied up and 
burst into the ward and started shouting at 
him, 

The patients told me that he had not at- 
tacked anyone but they had beaten him up 
because he had asked to go to the toilet. But 
no one could make up his mind to tell the 
doctor about this because they were afraid 
of being punished with sulfur. The patients 
began to make fun of the victim, but he told 
them: “They'll beat you up too, you know.” 

I arrived in prison with a group of thieves 
who were feigning illness in order to “have 
a rest” and a good feed-up. On the second 
day they all admitted that they were quite 
healthy—horrified by what they had seen. 

A week later I was taken to another floor. 
Here the regulations were not so strict. 
Hardly anyone was writhing in pain from 
haloperidol. It was easy to get to the toilet. 
The patients wore dirty, ragged clothes but 
they were pajamas. 

The patients immediately explained to po- 
litical prisoners that they should not com- 
plain here. If you did you were given a rein- 
forced treatment of neuroleptics, injections 
of sulfur. They prevented you going to the 
toilet. 

You had to admit to the doctors that you 
were ill and renounce your views. 

At the beginning I argued with them and 
then I came to the conclusion that they were 
right. 

According to the rules, they take you to 
the toilets in groups six times a day and 
during three of the visits you are allowed to 
smoke. The patients try to smoke as much 
tobacco as they possibly can, hence people 
vomit, 
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I was prescribed haloperidol in small doses. 
I became drowsy and apathetic. It became 
difficult to read books. I started to spit out 
tablets secretly. 

After three months they put me in the 
worst department, No. 9. Here the arbitrary 
rule of the male nurses is less evident but 
to make up for it the “treatment” is much 
more intense. You are under more strict 
supervision, the doctor's interrogation be- 
comes more humiliating. 

I was put in a so-called “supervised ward" 
where they put the violent serious cases. 
Some fight, others writhe in epileptic fits, a 
third cries, a fourth roars with laughter, a 
fifth sings thieves’ songs, a sixth described 
his case and his sexual adventures in a loud 
voice, a seventh asks to go to the toilet—in 
short, bedlam. 


MOST DANGEROUS PATIENT 


I was considered the most dangerous 
patient in the hopsital. The male nurses and 
the nurses were forbidden to talk to me. The 
other political prisoners were warned that 
if they talked to me it would be the worse 
for them. When one male nurse started to 
take science fiction books from me he was 
told that he was associating with an “anti- 
Soviet person.” For two days I sat next a 
political prisoner in the dining room. They 
moved us and put us at different tables. 

Once I talked to a young murderer for a 
whole evening about science fiction. The 
next day he was put in another ward. What 
is more, the doctors reproached me for mak- 
ing friends with another murderer, which 
was completely untrue. At the same time 
they reproached me for not talking to any 
of the patients. 

To keep me in complete isolation I was 
forbidden to go to the kitchen or into the 
yard in case I might accidentally meet other 
politicals. 

At the interviews, the doctors asked me 
about my contacts outside. I told them that 
these questions were interrogator’s questions 
and refused to answer them. The interviews 
themselves were very painful for me as they 
discussed my beliefs and made humiliating 
comments about them. They commented on 
my letters and the letters of my relatives. 

When my wife complained about some- 
thing in the behavior of my eldest son and 
praised the younger one, they told me that 
the eldest was on the right track whereas the 
the youngest was schizophrenic. They 
hinted that my wife was not normal either. 
And as for a close woman friend who wrote 
me affectionate letters, she used to be my 
lover and so they would not give me her 
letters. 

ANTI-SOVIET ACTIVITIES 


In general the doctors suggested I cease 
writing to all my friends as they were all 
anti-Soviet and my correspondence with 
them proved that on leaving the hospital I 
would continue my “anti-Soviet activities.” 

After the Pyotr Yakir-Viktor Krasin trial 
they suggested I write a confession. I asked 
them, “Surely you don’t think that an adult 
can change his views so quickly? They must 
be lying.” 

The doctor agreed that they lied but con- 
tinued to put pressure on me to recant. 

But a confession was not enough. There 
had to be proof that it was genuine and 
there had to be proof why I considered I 
was mentally ill. I answered the last question 
carefully, saying that I was not a specialist 
D and that I could express an opinion about 
my own illness. Here it must be taken into 
account that I did not know their diagnosis 
and did not know what I should be disput- 
ing. 

Dr. Lyubarskaya said to me: “You are 
just an ordinary person. Why did you go into 
politics?” 

I explain that one of the ideas of the 
Communists was the involvement of all 
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the working people in political activity. The 
Bolsheviks were ordinary people, too, 

Answer: “But you're not a Bolshevik,” 
and explanation: “Your abnormality is 
shown by the way you have always, from 
an early age, been concerned with things 
that were none of your business.” 


NO USE FOR PSYCHOTHERAPY 


The following episode says a great deal 
about the professional standard of the doc- 
tors. 

I asked the same doctor: “Why is psy- 
chotherapy not used in the hospital?” 

Answer: “There is no use for psychotherapy 
in psychiatry.” 

Tosum up: 

What is the aim of a 
regulations like this? 

I saw this in my own case. The first days 
should break a person morally straight 
away, break down his will to fight. Then be- 
gins the “treatment” with neuroleptics, 

I was horrified to see how I deteriorated 
intellectually, morally and emotionally from 
day to day. My interest in political problems 
quickly disappeared then my interest in 
scientific problems, and then my interest 
in my wife and children. This was replaced 
by fear for my wife and children. My speech 
became jerky, abrupt. My memory deterio- 
rated sharply. 

At first I felt it keenly when I saw the 
patient’s suffering or learned that some 
friends had turned traitor. Then I became 
indifferent to all that. The effect of the 
neuroleptics increased my isolation from the 
healtay politicals. I did not want to hear 
the cries, the fights, the laughter, the cry- 
ing, the delirium. 

For whole days on end I lay and tried to 
sleep. The neuroleptics helped me. 

I did not have a thought in my head. The 
only thoughts that remained were—toilet, 
smoking and the “bribes” you had to give 
an extra visit to the toilet. 

And one other thought: “I must remem- 
ber everything I see here so I can describe 
it later.” 

Alas, I did not remember a hundredth part 
of what I saw. 

In spite of my apathy I was afraid that 
my deterioration was irreversible. I looked 
at the really serious cases who, they told 
me, had been quite well a few years ago. 
You had been able to have some communi- 
cation with them. 

Several politicals broke down 
in before my eyes, 

Being a Communist, as far as my con- 
victions are concerned, I would like to ad- 
dress myself to Communists in the West. 
When I was in the Dniepropetrovsk Special 
Mental Hospital I found out that among 
those fighting for my release there were 
French and Italian Communists. I did not 
think that this would help me personal- 
ly. It was the fact that they were taking 
part that made me glad. For me it meant 
that these Communists were fighting for a 
humane Socialism. 

Here in the West, I consider it a duty 
to my conscience to join in the fight for the 
release of political prisoners from the pris- 
ons, camps and psychiatric prisons of the 
USSR. 

At the moment the fight is going on for 
the release of my friends Viadimir Bukovsky, 
Semyon Gluzman and Valentin Moroz. 

I call on all honest people to join in this 
fight. 


“treatment” and 


and gave 


RENAMING U.N. PLAZA “ZION 
SQUARE” 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
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Mr. KOCH. Mr. Speaker, tomorrow, a 
hearing will be held by the New York 
City Council Parks, Recreation and Cul- 
tural Affairs Committee on a proposed 
change of name resolution. I regret that 
I will not be able to be present to endorse 
the proposal which is to designate an 
area adjacent to the United Nations as 
Zion Square. I will, unfortunately, be 
here in Washington because the Congress 
is in session. However, the statement 
which I am appending below will be read 
for me at that hearing: 


STATEMENT BY REPRESENTATIVE Eowarp I. 
KocH 


I support the proposal of Councilman 
Henry Stern to designate an area adjacent to 
the United Nations as Zion Square. And I 
want to commend Councilman Stern for the 
brilliance of his proposal. 

Several factors support making this desig- 
nation, Most fundamental is that out of 
Zionism came the law, and the United Na- 
tions with its vileness and pusillanimity has 
debased the law. Perhaps if every day the 
delegates of the United Nations cross “Zion 
Square” their collective consciences will be 
reminded of how low the United Nations has 
fallen in the esteem of decent, moral persons 
in the City of New York, the United States, 
and everywhere democracy rules. 

A second reason to give this area this des- 
ignation is to recall for future generations 
the spot where the hopes of mankind were 
dashed by a world body led and dominated 
by despotic states such as the Soviet Union, 
the Arab feudal governments, and those 
African countries ruled by juntas and one- 
man governments. Very much as Dachau was 
adjacent to the crematoria, monuments to 
show how mankind abused and tarnished hu- 
manity forever, let the United Nations have 
next to it Zion Square to recall the law and 
morality it failed to uphold. 

Just yesterday I received a call from Mrs. 
John Loeb who is the City of New York's 
representative to the United Nations, ap- 
pointed by the Mayor of New York. She 
urged me to oppose this proposal. She argued 
that four of the nations whose offices would 
be adjacent to Zion Square are friendly to 
the United States and would be distressed 
by the change. My own view is if they are 
indeed friendly to the United States, and 
more important if they are moral nations, 
they would if they could join in endorsing 
this proposal. 

Mrs. Loeb’s second reason for opposing 
the proposal was that it would require vari- 
ous organizations to change their stationery 
incurring a needless expense. I suggested 
to her that they only change their stationery 
when it needs replenishing and the postman 
will find them in the interim. 

Finally, she said that forcing the member 
delegates to face the words “Zion Square” 
each day they came to the marble halls of 
the United Nations would only enrage them. 
If it enrages them, so be it. However, I 
would hope that rather than enrage them it 
will prick their consciences and cause them 
to reflect upon and ultimately repudiate 
their votes to equate Zionism with racism. 
Mrs. Loeb was not appointed by Secretary 
General Kurt Waldheim to represent the 
member nations of the United Nations, but 
she was appointed by the Mayor of the City 
of New York to represent the people of the 
City of New York. And the will of the people 
of the City of New York is reflected by the 
fact that the Members of the City Council 
of the City of New York unanimously sup- 
port the resolution to designate the area as 
Zion Square. 

I represent the 18th Congressional District 
in which the United Nations is physically 
situated. I endorse the bill and urge its 
adoption. í 
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FOUR-YEAR TERM FOR MEMBERS 
OF THE HOUSE ADVOCATED 


(Mr. ROUSH asked and was giyen 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ROUSH. Mr. Speaker, I rise today 
to introduce a bill that would amend our 
Constitution in a significant way. 

When he sought to convince the 
American people to adopt the new Con- 
stitution, James Madison explained that 
it was “particularly essential” that the 
House of Representatives should have 
“an immediate dependence on, and an 
intimate sympathy with, the people.” I 
believe those of us who sit in the House 
of Representatives would echo his state- 
ments these many years since. 

Madison also proposed that the only 
way this could be achieved was through 
“frequent elections” which he thought 
were “unquestionably the only policy by 
Which this dependence and sympathy 
can be effectually secured.” 

But he then went on to pose the ques- 
tion that perhaps has never been finally 
answered: How frequent should these 
elections be? Or, in other words, what 
should the term of office of a Member of 
the House of Representatives be to in- 
sure that that Representatives remain 
both dependent on and sympathetic to 
the electorate. 

Madison wrote that any “precise cal- 
culation” of the proper or necessary de- 
gree of frequency of such elections was 
not clear. 

Although under the Articles of Con- 
federation government the Members of 
Congress had been elected annually, the 
framers of the Constitution decided on 
a 2-year term, after debating the value 
of 1-, 2-, and 3-year terms. During the 
Convention Madison himself supported 
the 3-year term, although when the de- 
cision went against him he willingly and 
enthusiastically justified the 2-year term 
as a reasonable and workable compro- 
mise by the Constitutional Convention. 
His reason for supporting a 3-year term 
was his conviction that “instability” was 
one of the great vices that had to be 
remedied in the new Government. 

Madison further argued that a longer 
term was necessary for Members of the 
House “in a Government so extensive” if 
Members were to “form any knowledge 
of the various interests of the States to 
which they do not belong, and of which 
they can know but little from the situa- 
ion and affairs in their own.” 

For the same reasons I would today in 
the 20th century advocate a 4-year term 
for Members of the House of Represent- 
atives. 

I cannot think of a more fitting time 
to consider the proposal I am now intro- 
ducing than in the beginning of this Bi- 
centennial Year. 

There is no doubt that the framers of 
the Constitution sought in establishing 
the House of Representatives to achieve 
enough stability in this body to enable 
it to adequately legislate, but also to de- 
liberately rest that stability on the 
changing will of the people. Built into this 
great legislative body is the need for both 
stability and change. I think this a part 
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of the genius of our system of govern- 
ment and I would not change that mix. 

I do believe that those twin goals could 
be better achieved with a longer term of 
office, Standing for a seat in Congress 
was infinitely simpler and required much 
less time and effort in the 18th century 
than it does now. Today there are many 
more national and international issues 
to be debated and voted upon than there 
were when Thomas Jefferson and a cou- 
ple of clerks ran the Department of 
State. 

If we have in the 20th century over- 
come the long and arduous matter of 
travel from our congressional districts to 
the Capitol with jet age transportation, 
this in turn has meant that we are ex- 
pected to be more places more often: in 
our congressional districts, here in the 
Nation’s Capital, and wherever through- 
out the world our committee responsibil- 
ities carry us. 

Running for office every 2 years, as the 
Constitution now requires us to do, ne- 
cessitates that we take time from legis- 
lative business to plan a campaign, seek 
financing, and meet the many commit- 
ments a campaign requires, 

A new Member of Congress has special 
problems in addition to these. It takes 
time to select and train a staff; to learn 
yourself what the procedures and prac- 
tices are of this greatest legislative body 
in the world. 

Once appointed to a committee it takes 
a member some years—depending on the 
member and the committee—to really 
master the subject matter of that assign- 
ment. Besides this we are all expected to 
know something about every subject that 
touches the multiple interests of the 
American people and that results in leg- 
islation. It takes experience and infor- 
mation, neither of which can be acquired 
quickly, to responsibly vote on the hun- 
dreds of bills that reach the floor in any 
session of Congress. 

In 1976 the United States no longer 
enjoys the geographic isolation Presi- 
dent Washington relied upon. We are no 
longer a small agricultural nation of less 
than 4 million, but a nation of over 200 
million with a diversified and interna- 
tionally related economy. I believe that 
the increased responsibilities of Members 
of the House of Representatives require 
that we extend the length of the term 
of office so that we will have the time to 
get to know our constituency which is 
both our congressional district and the 
Nation; and so that we can effectively 
legislate in their best interests. 

After much careful refiection, I de- 
cided that this amendment would stagger 
the terms in a manner similar to the 
other body, a procedure that has worked 
effectively there. In other words, half 
of the House of Representatives will run 
every 2 years. 

The mechanical difficulties of this pro- 
vision are not of major importance and 
in principle are dealt with in the bill. 
This is preferable to having the Con- 
gress run with the President for several 
reasons. 

First of all, I do not wish to abandon 
the capability the people now have of 
every 2 years alerting us in this body to 
their feelings on current matters by go- 
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ing to the polls. I do not think the whole 
House needs be so elected, but my bill 
provides that half of it will continue to 
be elected in that way. 

Second, if a 4-year term House of Rep- 
resentatives were chosen every Presiden- 
tial election year, I believe this would ef- 
fectively reduce the power of the House, 
lessen the possibility of an oft-needed 
“loyal opposition” and make the Con- 
gress too dependent on the executive 
branch of Government. 

There are compelling reasons for 
adopting this amendment. There are no 
arguments in opposition that I find sim- 
ilarly compelling. 


TWO-PERCENT CLUB 


(Mr, ROUSH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ROUSH. Mr. Speaker, earlier in 
this Congress, I introduced a bill to elim- 
inate the involuntary use of Federal tax 
dollars to support State and local polit- 
ical parties. In my home State of In- 
diana and in other States, there is a 
system known as the “Two Percent Club” 
which expects and requires certain cate- 
gories of State employees to “kickback” 
part of their pay to whichever political 
party is in power. 

My proposal made it clear that an in- 
dividual could not legally be deprived 
of nor excluded from any employment 
or benefits provided for or made possible 
by Congress if that deprivation or ex- 
clusion is based on a person’s making or 
failing to make a contribution of a thing 
of value—including services—for the 
benefit of any candidate or political 
party. 

Common Cause, in testimony before 
the House Judiciary Subcommittee on 
Criminal Justice, objected to such prac- 
tices as the Two Percent Club which 
they considered “built upon this very 
concept of political loyalty rather than 
upon efforts to attract the most com- 
petent, most highly qualified people to 
public service.” Common Cause could 
find “no place for consideration of an 
individual's political affiliation in deter- 
mining his or her fitness to obtain or 
hold a Government job.” In their testi- 
mony, the Justice Department approved 
H.R. 2920’s expansion of the reach of 
the Federal Government because “the 
United States has an obligation to insure 
that none of its appropriations is used 
as a means of extorting political favors.” 

I agree and I believe that this system 
of forced “kickbacks” exists in many 
States and communities besides Indiana. 
I strongly support voluntary contribu- 
tions to the political party of one’s 
choice. I do not believe, however, that 
forcing a contribution to a political party 
by a threat of not being hired or by 
threat of being fired is consistent with 
good government. I think you would 
agree. 

In introducing H.R. 2920, it was my 
intention to make this practice illegal by 
prohibiting such a requirement of politi- 
cal support of those working in State and 
local jobs which were made possible in 
whole or in part by Federal tax dollars. 
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The pertinent sections of law did not 
reach that far, and thus prosecution un- 
der these sections by the Justice Depart- 
ment was virtually impossible The prin- 
cipal limitation in the present statute is 
that it applies only if Federal money for 
“work relief or relief purposes” is in- 
volved. 

H.R. 2920 has been worked over and 
improved by the subcommittee. New lan- 
guage has been drafted for section 601 to 
more appropriately reach all kinds of 
State and local jobs in which Federal 
dollars are involved in whole or in part, 
not just work relief, as in current law. 
The new language specifies that it is the 
deprivation of employment on account of 
political contributions or the lack there- 
of, including services, by those applying 
for or already in jobs funded in whole 
or in part by Federal dollars that con- 
stitutes a criminal offense. 

I believe this legislation will consti- 
tute an important reform in our political 
processes, 


IMF MUST BE PRESERVED AS A 
FORCE FOR FINANCIAL RESPON- 
SIBILITY IN THE WORLD 


(Mr. ROUSSELOT asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, last 
December 18, I introduced House Con- 
current Resolution 522, which criticized 
& recent agreement negotiated by the 
Treasury Department among the mem- 
ber nations of the International Mone- 
tary Fund. Among other things, this 
agreement authorized the IMF to sell 
one-sixth of its gold, by the questionable 
use of the so-called scarce currency 
clause of the Articles of Agreement of 
the IMF, for the benefit of the Third 
World countries. I take exception to the 
Treasury’s conduct in these negotiations 
and question the prudence of a number 
of the provisions that were agreed to. At 
the beginning of the proceedings, the 
Treasury rejected suggestions from sey- 
eral nations that any gold be released by 
the IMF should be restituted—re- 
turned—to the member nations who con- 
tributed to it. 

As a matter of fact, Treasury opposed 
any restriction of IMF gold whatsoever, 
and finally conceded to the restitution of 
one-sixth of the IMF gold in return for 
support of the Third World aid project 
that was to be administered through a 
special quasi-independent IMF trust 
fund. In my opinion, the Treasury, in its 
effort to rush gold off the center stage of 
the international monetary market, has 
made several unnecessary concessions 
and compromised certain established and 
accepted procedures, without first seek- 
ing congressional sanction. The Interna- 
tional Monetary Fund has changed in 
nature and intent by the agreement that 
has been pushed through the Treasury 
Department. By this agreement the IMF 
will, via a “back door” process, provide 
millions of dollars in balance-of-pay- 
ment assistance in the form of “soft” 
loans to the underdeveloped countries. 
Such a departure from precedent should 
not be taken lightly and cannot be dis- 
missed without notice. 
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When House Concurrent Resolution 
522 was introduced last December, it was 
thought that the agreement establishing 
the trust fund concept was to be con- 
sidered by Congress. This being the case, 
the Nation's elected representatives 
would have had the opportunity to rule 
on the propriety of the International 
Monetary Fund using its gold—nearly a 
fourth of which was provided by the 
United States—to aid the developing na- 
tions in meeting their balance-of-pay- 
ments problems. An article that ap- 
peared in the Washington Post on Janu- 
ary 10 entitled “Congress Not Needed 
for Gold Sale” made this quite clear. I 
would like this article to appear in the 
RecorpD at this point: 

CONGRESS Not NEEDED FoR GOLD SALE 
(By Hobart Rowen) 

KINGSTON, Jamaica, January 9.—US. 
Treasury Secretary William E. Simon told 
reporters here today that Congress does not 
have to approve the sale of 26 million ounces 
of gold by the International Monetary Fund, 
a part of the historic agreements reached 
here late yesterday setting up a new inter- 
national monetary system. 

The rest of the new monetary order, how- 
ever, including legalization of floating ex- 
change rates, the abolition of the official 
price of gold and a reduced percentage U.S. 
quota in the IMF will have to be ratified by 
Congress, 

Simon said that hearings on the new 
monetary package will probably begin next 
month, Rep. Henry S. Reuss (D-Wisc.) and 
others have already indicated opposition to 
either the gold sale for the benefit of less de- 
veloped countries or the “restitution” (re- 
storing) of one-sixth of the amount of IMF’s 
gold to original depositors. 

Simon told & press conference that he 
takes the position that the gold belongs to 
the IMF, and that the institution can dis- 
pose of it as it chooses. 

American officials here are pleased with 
the new monetary agreement, especially be- 
cause it puts the stamp of approval on fioat- 
ing exchange rates through a new Article 
IV, the text of which was officially released 
today for the first time. 

“When you think back to the old system,” 
Simon said, “even though it served the world 
well, by 1971 we had a fixed over-valued dol- 
lar which worked against the best interests 
of the United States. And gold was at the 
center of the system. So I think we've made 
significant progress.” 

Although officials agreed that there are 
many international monetary problems still 
to be solved, Simon said he did not see “any 
major uncertainties ahead. What we now 
have to do is to make & new system work.” 

What concerns many Europeans, however, 
is that the world may get an exaggerated 
idea of the extent to which poor countries 
will be aided by agreements reached here this 
week by the IMF's Interim Committee. 

IMF Managing Director H. J. Witteveen 
estimated at a late briefing Thursday night 
that the total aid package for the non-oil 
developing countries this year would come to 
about $3 billion. 

Simon said that counting everything, a 
gross amount of $9 billion in aid over a pe- 
riod of years had been set in place. He ad- 
mitted that the figure could be misleading, 
and should not be taken literally, because 
there is no way of knowing how much of 
varying schemes will actually be drawn on 
by the poor countries. 

Witteveen stressed that the agreement gives 
the IMF “new power to invest its reserves 
and profits on the sale of gold.” He also 
made the point that the IMF which had to 


stand by impotently while major nations 
flagrantly violated the current rules against 
floating exchange rates, will now acquire a 
new and powerful key role in surveillance 
of the float. 

The key specific points of the agreement 
as shown in the communique are: 

1. A trust fund established to distribute 
profits from the sale of 25 million ounces of 
gold. Profits will be distributed on conces- 
sionary terms to countries whose per cap- 
ita income in 1973. was not over $350. 

2. An equal amount of gold will be given 
back to all members in proportion to their 
quotas, 

3. Future gold sales by the IMF, after an 
85 per cent vote, can be used in part for 
the benefit of poorer countries. 

4. Quotas will be increased by 32.5 per 
cent, boosting total IMF funds to about $48 
billion. The developing countries’ shares go 
up, the industrial countries’ shares go down, 

5. On a temporary basis, prior to the in- 
stitution of the new quotas, borrowings can 
be increased from 100 percent of total quotas 
to 145 per cent, with the increase distributed 
over all four credit tranches (borrowings). 

6. All countries within six months are to 
make their currencies useable for borrowings 
by other IMF members, This affects the 
OPEC countries, which had not allowed 
their currencies to be so used until now, 

7. The amended articles of agreement to 
be proposed to the legislatures of 128 mem- 
ber countries incorporates without substan- 
tive change the Prench-American agreement 
reached at Rambouillet which in essence 
provides for a system of floating exchange 
rates and a consultation system leading to 
central bank intervention which is designed 
to eliminate wide fluctuations in exchange 
rates, This is the new article IV, which con- 
tains a polite vow to the principle of “sta- 
bility” but makes clear that the U.S. or no 
other country must return to a system of 
fixed exchange rates. 


While it is true that other provisions 
of the IMF agreement will have to come 
before the Congress for ratification, the 
trust fund will be established without 
congressional approval. It will be estab- 
lished through a process which perhaps 
can best be described as “laundering” the 
IMF gold. The IMF will declare certain 
currencies to be “scarce.” It will then, 
under the authority of the scarce curren- 
cies clause of the Articles of Agreement 
sell gold to central banks throughout the 
world in exchange for these specified cur- 
rencies. The original sale will be at the 
Official price of gold, approximately $42 
per ounce, which is the only price at 
which the IMF can legally sell gold with- 
out an amendment to the Articles of 
Agreement, An amendment to the Arti- 
cles would have required congressional 
approval. Nations of the Third World 
will be allowed to retain their shares of 
the gold, or to resell it for their own ben- 
efit at market prices. The central banks 
of the developed nations, on the other 
hand, will be required to sell their shares 
of this gold, again at the official price, to 
the quasi-independent trust fund. This 
trust fund, in spite of the fact that it will 
be run by IMF officials will not be under 
IMF restrictions regarding disposition of 
IMF gold, and thus will be able to sell 
IMF gold on the open market, where the 
price is currently about $125 per ounce. 
The profits from this sale of approxi- 
mately one-sixth of the IMF gold, will 
then be used to make loans to the Third 
World. 
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The formation of the trust fund by 
the IMF departs from established prece- 
dent in at least four areas: 

First. Terms of loans: The trust fund 
will have the power to make “soft” loans 
with the profits from the sale of the IMF 
gold. Traditionally, IMF loans have been 
given only with definite restrictions in 
terms of length, interest, usage, et cetera. 
The trust fund loans will significantly 
depart from this precedent. 

Second. Uniformity: The IMF has tra- 
ditionally treated all of its member na- 
tions alike. No special treatment has been 
afforded any particular country or group 
of countries for any given reason, The 
very purpose of the trust fund is to af- 
ford preferential treatment to a “special 
interest group” of nations. 

Third. Sale of the IMF gold at other 
than the official price: The Articles of 
Agreement of the IMF prohibit the sale 
of IMF gold at any price other than the 
official price of $42 per ounce—and yet 
the trust fund intends to do exactly that. 

Fourth. Administration of the trust 
fund: The designed intent of the trust 
fund is to carry out the Third World aid 
purposes of the IMF without having to 
be bound by the IMF Articles of Agree- 
ment. For the IMF to carry out the pur- 
poses that the trust fund is designed to 
carry out, the Articles of Agreement 
would have to be amended, and this 
would require congressional approval. In 
my belief, Congress would not consent to 
the creation of such a fund. Treasury 
suspects this, and ‘accordingly has 
created the trust fund in order to cir- 
cumvent a confrontation on the Hill. 

The purpose of the joint resolution 
that I am introducing in the House today 
is to express the sense of the Congress 
that it should be consulted on matters 
concerning the disposition of IMF gold— 
particularly when the gold is to be used 
for the benefit of Third World nations. 
It would instruct the Secretary of the 
Treasury to insure that the rules of the 
IMF provide for a vote of the members 
holding at least 85 percent of the quotas 
of the IMF before more gold can be sold. 
This, given the fact that the United 
States has a 20 percent quota in the IMF, 
would give the United States a virtual 
veto over any such agreement in the 
future. Additionally, the Secretary would 
be required to report annually to the 
Congress on operations of the trust fund, 
and would be required to insure that 
loans of the trust fund be used only for 
traditional IMF purposes and that usual 
restrictions be placed on those countries 
receiving trust fund loans. 

In my estimation, these steps are nec- 
essary to prevent another “fait accompli” 
from being handed to the Congress, to 
insure that the IMF is preserved as a 
force for financial responsibility in the 
world, and to prevent IMF assets from 
being dispersed in a manner that may 
serve to accelerate world inflation. 

A copy of House Joint Resolution 793 
and material from the Washington Post 
of January 10, 1976, follows: 

HJ. Res. 793 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, Regarding the con- 
duct of recent negotiations concerning the 
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International Monetary Fund (IMF) and the 
position of the United States with respect to 
future sales of IMF gold and a proposed trust 
fund, 

Whereas certain aspects of the Interna- 
tional Monetary Fund (IMF) have been un- 
der review for the last two years by member 
nations of the IMF; and 

Whereas at the outset of the review process 
the Department of the Treasury decided to 
use the review process to work for the re- 
moval of gold from the international mone- 
tary system by providing assistance to less 
developed nations through the use of IMF 
gold; and 

Whereas the Treasury discouraged at- 
tempts by certain member nations of the 
IMF to prevent this change in the character 
of the IMF, which nations wished instead to 
have the IMF gold restituted to the nations 
which had deposited it; and 

Whereas the Treasury has agreed to sup- 
port the restitution of one-sixth of the IMF 
gold to the member nations in exchange for 
the support of certain nations for the sale of 
another one-sixth of the IMF gold stock, the 
proceeds from said sale to be used by a trust 
fund or other such fund or agency (Trust) 
to assist the less developed countries, with 
less stringent regulation by the IMF of the 
use to which such loans are put than has 
been true in the case of traditional IMF lend- 
ing; and 

Whereas fractions of the proceeds from 
said sale proportional to the quotas in the 
IMF of the less developed nations are to be 
turned over to said nations as outright 
grants unprecedented in IMF history; and 

Whereas several amendments to the Arti- 
cles of Agreement of the IMF are to be pre- 
sented to the Congress for ratification; and 

Whereas said amendments will require that 
future gold sales by the IMF shall require 
the votes of member nations of the IMF 
holding 85% of the quotas of the IMF; and 

Whereas the quota of the United States is 
approximately 20% of the IMF; and 

Whereas said amendments will not include 
any provision concerning said proposed 
change in the character of the IMF nor any 
provision concerning the Trust, which is to 
be established by action of the IMF Board 
of Directors by means of a questionable use 
of the so-called “Scarce Currency Clause,” 
Article VII Section 2 of the Articles of Agree- 
ment of the IMF, so that this matter need 
not be voted upon by the Congress; and 

Whereas loans and grants not directly re- 
lated to the International monetary status 
of the member nations are not properly 
within the purview of the IMF, falling in- 
stead within the area of competence of the 
International Bank for Reconstruction and 
Development, the International Development 
Corporation, and various United Nations 
Agencies; and 

Whereas the Congress has traditionally 
been consulted in matters of foreign aid, and 
able to vote on the size and form of such aid, 
taking into consideration the foreign policy 
interests of the United States and its rela- 
tionships with the recipient nations, which 
process has been circumvented in this 
matter: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled: 

That the Treasury did not adequately con- 
sult the Congress with regard to the basic 
decision to support a possibly radical change 
in the character of the IMF and to accede to 
the use of IMF gold for aid to the less de- 
veloped nations rather than to restitute the 
said gold to the member nations; and 

That the Treasury shall work to insure 
that any future disposition of IMF gold be- 
yond the sale of one-third of the current 
stock proposed by the IMF at its recent meet- 
ing In Jamaica shall require the yotes of na- 
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tions holding 85% of the quotas of the IMF; 
and 


That the Secretary of the Treasury in 
formulating U.S. policy with respect to future 
disposition of the IMF's gold, shall observe 
the Congressional intent that the basic 
monetary end financial character of the IMF 
be preserved; and, should a Trust Fund be 
established or enlarged with funds derived 
directly or indirectly from the release of IMF 
gold, the Secretary of the Treasury shall take 
best efforts to insure that loans by said Trust 
Fund will be extended for the traditional 
balance of payments adjustment purposes of 
the IMF, and pursuant to the traditional 
principles and policies of the IMF on the uses 
and repayments of such loans; and 

That the Secretary of the Treasury shali 
report to the Joint Economic Committee of 
the Congress, and to the appropriate stand- 
ing Committees of the House of Representa- 
tives and the Senate, as soon as possible on 
the final form of the charter of said Trust 
and annually thereafter, on the nature of the 
loans made by the Trust, which annual re- 
port shall include information on the uses 
to which the loans were put, the interest 
rates charged, and any financial, budgetary, 
or exchange rate requirements or other con- 
ditions placed on the borrower by the Trust 
in connection with such loans, and a com- 
parison of such uses, requirements, and con- 
ditions with those associated with borrow- 
ing from the IMF under the several tranches 
of the quotas in the IMF; and 

That the Secretary of the Treasury shall 
monitor carefully the activities of said Trust, 
and shall report immediately to the aforesaid 
Committees any observed irregularities or im- 
proprieties in the actions of the Trust and 
either its charter or the traditional practices 
of the IMF. 


IMF AGREEMENT GUARANTEES FLOAT 
(By Hobart Rowen) 

KINGSTON, JAMAICA, January 9.—The new 
Article IV covering exchange rates not only 
legalizes “floating”, but contains fron-clad 
provisions assuring that the United States 
need never go back to a par value (fixed sys- 
tem) if it doesn’t want to. 

Text of the new article was made available 
this morning by the United States. Together 
with other proposed amendments, it will be 
submitted to International Monetary Fund 
member governments for its approval. 

The language also indicates that the IMF 
acquires considerable power and scope in 
exercising surveillance over the exchange rate 
policies of its members. 

The basic theme of Article IV is that the 
IMF will collaborate with its members to 
promote “a stable system of exchange rates.” 
with each member deciding how to fulfill 
that obligation, The United States has made 
clear that it will continue to choose floating 
rates, which basically fluctuate in the 
market place. 

Treasury Undersecretary Edwin H. Yeo 
pointed out that the key to the new ex- 
change rate system is that the “stability” 
agreed upon is to be fostered by creating 
stability in underlying economic conditions, 

"It used to be assumed that an exchange 
rate system could impose or create stability,” 
Yeo said. “The theory here works the other 
way. Lacking stability in underlying economic 
conditions, any system would break down.” 

If the IMF should ever decide to move back 
to a par value system, it would have to de- 
termine by an 85 per cent vote that interna- 
tional economic conditions would support 
such a system. The criteria listed for a deter- 
mination that a return to stable rates is 
desirable are exceedingly stringent. But in 
any event, the 85 per cent vote needed means 
that the U.S. could, if it chose, veto any 
return to par values, 
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However, if a par value system were to be 
established (and keyed to a standard other 
than gold or currencies), any member at 
that point could opt out, simply by deciding 
that it does not want to establish a par value. 

Further, if a member once haying adopted 
a par value should decide that it is work- 
ing unfavorably in its national interest and 
therefore wants to abandon it, the IMF 
could force the continuance of that mem- 
ber’s par value only by an 85 per cent vote. 

What Yeo referred to as “the drive sys- 
tem” or the heart of the new Article IV is 
a statement of general obligation of mem- 
bers which reads as follows: 

“Recognizing that the essential purpose of 
the international monetary system is to pro- 
vide a framework that facilitates the ex- 
change of goods, services, and capital among 
countries, and that sustains sound economic 
growth, and that a principal objective is 
the continuing development of the orderly 
underlying conditions that are necessary for 
financial and economic stability, each mem- 
ber undertakes to collaborate with the fund 
and other members to assure orderly ex- 
change arrangements and promote a stable 
system of exchange rates. In particular, each 
member shall; 

“(i) endeavor to direct its economic and 
financial policies toward the objective of 
fostering orderly economic growth with rea- 
sonable price stability, with due regard to its 
circumstances; 

“(ii) seek to promote stability by foster- 
ing orderly underlying economic and finan- 
cial conditions and a monetary system that 
does not tend to produce erratic disruption; 

“(ill) avoid manipulating exchange rates 
or the international monetary system in 
order to prevent effective balance of pay- 
ments adjustment or to gain an unfair com- 
petitive advantage over other members; and 

“(iv) follow exchange policies compatible 
with the undertaking under this section.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. McEwen (at the request of 
Mr. RHODES), for today and the balance 
of the week, on account of illness in the 
family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive programs and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Graptson) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr, Jerrorps, for 20 minutes, today. 

Mr, Preyser, for 60 minutes, on Mon- 
day, February 9, 1976. 

Mr. ForsyrtHe, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Simon) , to revise and extend 
their remarks, and to include extraneous 
matter:) 

. HucuHEs, for 5 minutes, today. 
. GONZALEZ, for 5 minutes, today. 
. ABZUG, for 30 minutes, today. 
. Vanix, for 10 minutes, today. 

. Roprvo, for 5 minutes, today. 

. COTTER, for 5 minutes, today. 

. Moraan, for 5 minutes, today. 

. ANNUNZIO, for 5 minutes, today. 
. LEGGETT, for 5 minutes, today. 

. Patan, for 30 minutes, today. 
. KRUEGER, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. ASHBROOK and Mr. Bauman to 
revise and extend after the remarks of 
Mr. Cottiins of Texas in the Committee 
of the Whole today. 

Mr. Wricut to follow remarks of Mr, 
COLLINS of Texas. 

(The following Members (at the re- 
quest of Mr. Grapison) and to include 
extraneous matter:) 

Mr. DEL CLAWSON. 

Mr, GOODLING. 

Mr. FISH. 

Mr. HIL.ts. 

Mr, CONLAN. 

Mr. SYMMS, 

Mr. PEYSER. 

Mr, LAGOMARSINO. 

Mr. BELL in two instances. 

Mr. GILMAN. 

Mr. RovssEtor in two instances. 

Mr. Broomrietp in two instances. 

Mr. Younc of Alaska. 

Mr. FINDLEY. 

Mr. ARCHER. 

Mr. Sarasin in five instances. 

Mr. McCtory. 

Mr. GUYER. 

Mr. DERWINSKI. 

Mr. HAMMERSCHMIDT. 

Mr, FRENZEL, 

Mr. ABDNOR. 

Mr. RINALDO. 

(The following Members (at the re- 
quest of Mr. Simon) and to include ex- 
traneous matter:) 

Mr. GonzaLez in three instances. 

Mr. Anperson of California in three in- 
stances. 

Ms. Aszuc in two instances. 

Mr, RICHMOND. 

Mr. MATSUNAGA in three instances. 

Mr. Evins of Tennessee in five in- 
stances. 

Mr, Bracci in 10 instances. 

Mr. REUSS. 

Mr. EDGAR. 

Mr. McDonatp of Georgia in five in- 
stances, 

Mr. Lrrton in three instances. 

Mr. DENT. 

Mr. ROUSH. 

Mr. SISK. 

Mr. GREEN. 

Mr. HUNGATE. 

Mr. COTTER, 

Mr. Gaypos. 

Mr. Russo in three instances. 

Mr. TRAXLER. 

Mr. Meeps in two instances. 

Mr. DE LA Garza in 10 instances, 

Mr, Bonker in two instances. 

Mr. Drinan. 

Mr. CONYERS. 

Mr. LEGGETT. 

Mr. BRINKLEY. 

Mr. Vanix in two instances. 

Mr. RANGEL. 

Mr. ROSE. 

Mr. OTTINGER in four instances. 

Mrs. SCHROEDER. 

Mr. STARK. 

Mr. WAXMAN. 


ENROLLED BILL SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
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that that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 8529. An act to establish improved 


programs for the benefit of procedures and 
consumers of rice. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on February 3, 
1976, present to the President, for his 
approval, bills of the House of the fol- 
lowing title: 

H.R. 1399. An act for the relief of Maria 
Del Carmen Alvarado Martinez. 

H.R. 1758. An act for the relief of Terrence 
Jarome Caguiat. 

H.R. 4046. An act for the relief of Valerie 
Ann Phillips, nee Chambers. 

H.R. 4113. An act for the relief of Mitsue 
Karimata Stone. 

H.R. 4939. An act for the relief of Manuel 
Bonotan. 

H.R. 5750. An act for the relief of Chu Wol 
Kim. 

H.R. 8451. An act for the relief of Jung 
Shik Yang. 

H.R. 8555. An act for the relief of Angel 
Pader Cabal. 

H.R. 8907. An act for the relief of Yong 
Won Lee. 


ADJOURNMENT 


Mr. SIMON. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; according- 
ly (at 6 o’clock and 19 minutes p.m.), 
the House adjourned until Thursday, 
February 5, 1976, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. MAHON: Committee on Appropria- 
tions. H.R. 11174. A bill to rescind certain 
budget authority recommended in the mes- 
sages of the President of November 18, 1975 
(H. Doc. 94-309) and November 29, 1975 
(H. Doc. 94-311), transmitted pursuant to 
the Impoundment Control Act of 1974; with 
amendment (Rept. No. 94-806). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 11645. 
A bill to amend the act of October 19, 1965, 
to provide additional authorization for the 
Library of Congress James Madison Mem- 
orial Building. (Rept. No. 94-807). Referred 
to the Committee of the Whole House on 
the State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 1404, A bill to authorize 
the Secretary of the Interior to convey cer- 
tain lands in Madera County, Calif., to Mrs. 
Lucille Jones, and for other purposes. (Rept. 
No. 94-805). Referred to the Committee of 
the Whole House, 


February 4, 1976 
EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2456. A letter from the Attorney General 
transmitting a report on the enforcement 
of the Truth-in-Lending Act during calen- 
dar year 1975, pursuant to section 114 of 
Public Law 90-321; to the Committee on 
Banking, Currency and Housing. 

2457. A letter from the Executive Secre- 
tary to the Department of Health, Education, 
and Welfare, transmitting notice of final 
regulations for library research and demon- 
stration, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

2458. A letter from the Director, National 
Commission for Manpower Policy, trans- 
mitting copies of two special reports of the 
Commission entitled “Recent European Man- 
power Policy Initiatives,” and “Proceedings 
of a Conference on the Role of the Business 
Sector in Manpower Policy”; to the Commit- 
tee on Education and Labor. 

2459. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report that no specialized 
or technical services were provided by NASA 
to State or local governments during calendar 
year 1975 under title III of the Intergovern- 
mental Cooperation Act of 1968, pursuant to 
section 304 of the act (Public Law 90-577); 
to the Committee on Government Opera- 
tions. 

2460. A letter from the Vice Chairman, 
Federal Election Commission, transmitting 
an amendment to the proposed reguiation 
pertaining to the allocation of candidate 
and committee expenditures, previously 
submitted pursuant to section 316(c) of 
the Federal Election Campaign Act of 
1971, as amended (H. Doc. No. 94-860); 
to the Committee on House Administration 
and ordered to be printed. 

2461. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to 
amend the Foreign Relations Authorization 
Act, fiscal year 1976 (Public Law 94-141; 
89 Stat. 756) to authorize appropriations 
for the fiscal years 1977 and 1978 and for 
other purposes; to the Committee on Inter- 
national Relations. 

2462. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by J. Owen Zurhellen, Jr., Ambassador- 
designate to Surinam, and his family, pur- 
suant to section 6 of Public Law 93-126; to 
the Committee on International Relations. 

2463. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the Federal Railroad 
Safety Act of 1970 to authorize additional 
appropriations; to the Committee on Inter- 
state and Foreign Commerce. 

2464. A letter from the Administrator, 
Federal Energy Administration, transmitting 
an amendment to the mandatory petroleum 
price regulations providing for banked costs, 
proportionate allocation of costs, and pass- 
through of cost decreases, pursuant to sec- 
tion 4(b) (2) (B) of the Emergency Petroleum 
Allocation Act of 1973, as amended (89 Stat. 
947); to the Committee on Interstate and 
Foreign Commerce. 

2465. A letter from the Administrator, 
Federal Energy Administration, transmitting 
a report on changes in market shares for 
petroleum products during the months of 
September and October 1975, pursuant to 
section 4(c)(2)(A) of the Emergency Pe- 
troleum Allocation Act of 1973; to the Com- 
mittee on Interstate and Foreign Commerce. 

2466. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
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concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended (8 U.8.C. 1154(d)); to the Com- 
mittee on the Judiciary. 

2467. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the extension of the lease for space 
presently occupied at 800 North Quincy 
Street, Arlington, Va., pursuant to section 
210(h) (1) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed; to the Committee on Public Works and 
Transportation. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2468. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on U.S. dependence on foreign suppliers 
for five nonfuel minerals; jointly, to the 
Committees on Government Operations, 
Ways and Means, International Relations, 
and Armed Services. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred as 
follows: 

By Mr. BRECKINRIDGE: 

H.R. 11685. A bill to authorize the lease 
and transfer of burley tobacco farm market- 
ing quotas to farms within contiguous coun- 
ties in the same State; to the Committee on 
Agriculture. 

By Ms, ABZUG (for herself and Ms. 
HECKLER of Massachusetts) ; 

H.R. 11686. A bill to establish the National 
Center for Women; to the Committee on 
Government Operations. 

By Mr. BEARD of Rhode Island: 

H.R. 11687. A bill to amend title 58 of the 

United States Code to make certain that 


recipients of veterans’ pension and compen- 
sation will not have the amount of such pen- 


sion or compensation reduced because of 
increases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

By Mr. DUNCAN of Tennessee: 

H.R. 11688. A bill to amend title XVII of 
the Social Security Act to provide coverage 
for services which may be performed by a 
dentist on the same basis as presently al- 
lowed for physicians under the medi¢are pro- 
gram, and to authorize payment under such 
program for all inpatient hospital services 
furnished in connection with dental proce- 
dures requiring hospitalization; to the Com- 
mittee on Ways and Means. 

H.R. 11689. A bill to amend titie XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; to the Committee on Ways and Means. 

By Mr. FITHIAN (for himself, Mr. As- 
PIN, and Mr. Gaynos): 

H.R, 11690. A bill to amend the act estab- 
lishing the Indiana Dunes National Lake- 
shore to provide fcr the expansion of th» 
lakeshore, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. HALL: 

H.R. 11691. A bill to ameid the National 
Foundation on the Arts and Humanities Act 
of 1965 to further cultural activities by mak- 
ing unused railroad passenger depots avail- 
able to communities for such activities; to 
the Committee on Education and Labor. 

By Mr. HARRIS: 

H.R. 11692. A bill to prohibit commercial 
fights by supersonic aircraft into or over the 
United States until certain findings are made 
by the Administrator of the Environmental 
Protection Agency and by the Secretary of 
Transportation, and for other purposes; to 
the Committee on Public Works. and Trans- 
portation, 
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By Mr, HELSTOSKI (for himself, Mr. 
RINALDO, Mr, Patren, and Mr. Ma- 
GUIRE): 

H.R. 11693. A bill to amend the Tariff 
Schedules of the United States by repealing 
item 807.00 of schedule 8, part 1, subpart B; 
to the Committee on Ways and Means. 

By Mr. HICKS: 

H.R. 11694, A bill to reduce for a 5-year 
period the duty on certain soccer uniforms; 
to the Committee on Ways and Means, 

By Mr. McDADE: 

H.R. 11695. A bill to provide for Congres- 
sional Bicentennial Scholarships; to the Com- 
mittee on Education and Labor. 

By Mr. MELCHER (for himself, Mr. 
Baucus, Mr. BEDELL, Mr. BROWN of 
California, Mr. PHILLIP BURTON, Mr, 
JEFFORDS, and Mr. WEAVER) : 

H.R. 11696. A bill to foster and continue 
the family farm in the United States by 
providing young farmers with the necessary 
assistance to purchase family farm units, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. OBERSTAR: 

H.R, 11697. A bili to permit either. House of 
Congress to disapprove certain rules pro- 
posed by executive agencies; jointly, to the 
Committees on the Judicary, and Rules. 

H.R, 11698. A bill to establish a method 
whereby the Congress (acting in accordance 
with specified procedures) may prevent the 
adoption by the executive branch of rules or 
regulations which are contrary to law or in+ 
consistent with congressional intent or which 
go beyond the mandate of the legislation 
which they are designed to implement; joint- 
ly, to the Committees on the Judiciary, and 
Rules. 

By Mr. PEPPER: 

H.R. 11699. A bill to amend the Tariff 
Schedules of the United States to repeal the 
special tariff treatment accorded to articles 
assembled abroad with components produced 
in the United States; to the Committee on 
Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
PIKE, and Mr. ConaBLe) : 

H.R. 11700. A bill relating to the applica- 
tion of certain provisions of the Internal 
Revenue Code of 1954. to specified trans- 
actions by certain public employee retire- 
ment systems created by the State of New 
York or any of its political subdivisions; to 
the Committee on Ways and Means. 

By Mr. STEELMAN (for himself, Mr. 
FASCELL, and Mr. UDALL) : 

H.R. 11701. A bill to provide that meetings 
of Government agencies shall be open to the 
public; to the Committee on Government 
Operations. 

By Mr. STUDDS: 

H.R. 11702. A bill to abolish the office of 
member of the Federal Election Commission, 
to establish the office of member of the Fed- 
eral Election Commission appointed by the 
President by and with the advice and con- 
sent of the Senate, to provide public financ- 
ing of primary elections and general elections 
to the Senate and House of Representatives, 
to amend title 39, United States Code, to in- 
crease to 60 days the period before an elec- 
tion during which a Member of the Congress 
may not make a mass mailing as franked 
mail if such Member is a candidate in such 
election, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr, THONE (for himself, Mr. SEBEL- 
tus, Mr. COLLINS of Texas, Mr. DER- 
WINSKI, Mr. Downey of New York, 
Mr. ARCHER, Mrs. Smrr# of Nebraska, 
Mr, Grapison, Mr. Anprews of North 
Dakota, and Mr. WHITEHURST) : 

HLR. 11703. A bill to establish a national 
policy for the prevention of unreasonable or 
excessive costs to consumers from Govern- 
ment programs and for priority consideration 
of proposals that can be expected to provide 
greater benefits in relation to costs to con- 
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sumers, to require preparation of a consumer 
cost assessment for proposals for legislation 
or regulations which may have a significant 
impact on costs to consumers and for other 
purposes; to the Committee on Government 
Operations. 

By Mr, WALSH: 

H.R, 11704. A bill to amend section 37 of 
the Internal Revenue Code of 1954 to make 
the tax treatment of retirement income com- 
parable to that of social security income; to 
the Committee on Ways and Means, 

By Mr. BELL: 

H.R. 11706. A bill to provide for a manda- 
tory, periodic review of each Federal regula- 
tory agency and for the termination of such 
agencies at specified times unless the Con- 
gress expressly disapproves their termina- 
tion; jointly, to the Committee on Govern- 
ment Operations, and Rules. 

By Mr. BONKER: 

H.R. 11706. A bill to revise the boundary 
of the Olympic National Park in the State 
of Washington, and for other purposes; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. BROOMFIELD; 

H.R. 11707. A bill to provide certain bene- 
fits to State meat and poultry inspectors who 
are transferred to the Federal service; to the 
Committee on Post Office and Civil Service. 

By Mr. KASTENMEIER (for himse)f. 
Mr. STEBLMAN, and Mr. DELLUMS) : 

H.R. 11708. A bill to require candidates for 
Federal office, Members of the Congress, and 
officers and. employees of the United States 
to file statements with the Comptroller Gen- 
eral with respect to their income and finan- 
cial transactions; jointly to the Committees 
on the Judiciary, and Standards of Official 
Conduct, 

By Mr. LITTON (for himself and Mr. 
Howarp) : 

H.R. 11709. A bill to provide for protection 
of franchised dealers in petroleum products: 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MAZZOLI: 

H.R. 11710. A bill to extend from. Febru- 
ary 1, 1976, to October 1, 1977, the period 
during which payment may be made for cer- 
tain child day care services under titles IV 
and XX of the Social Security Act without 
regard to certain new staffing standards im- 
posed by or under such title XX; to the Com- 
mittee on Ways and Means, 

By Mr. MORGAN (by request) : 

H.R. 11711. A bill to amend further the 
Peace Corps Act; to the Committee on Inter- 
national Relations. 

By Mr. NEDZI: 

H.R. 11712. A bill to name the building 
known as the Library of Congress Annex 
to be the Library of Congréss Thomas Jeffer- 
son Building; to the Committee on House 
Administration. 

By Mr. PERKINS: 

H.R. 11713. A bill to reorganize the execu- 
tive branch of the Federal Government to 
eliminate excessive, duplicative, inflationary, 
anticompetitive and unnecessary regulation: 
jointly, to the Committees on Government 
Operations, and Rules. 

By Mr. RANGEL: 

H.R. 11714, A bill to prohibit all assistance 
to any participant in the fighting in Angola; 
to the Committee on International Rela- 
tions, 

By Mr. REGULA: 

H.R. 11715. A bill to Amend the act of 
May 23, 1975, to authorize expenditure of 
furids appropriated thereunder for assist- 
ance to refugees from Laos, and for other 
purposes; to the Committee on Appropri- 
ations. 

By Mr. ROSENTHAL (for himself and 
Mr. ApaMs) ; 

H.R, 11716. A bill to amend the Fair Pack- 
aging and Labeling Act to require the dis- 
closure by retail distributors of retail unit 
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prices of consumer commodities, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mrs. SCHROEDER: 

H.R. 11717. A bill to amend title 38 of the 
United States Code in order to extend from 
10 years to 15 years the period in which vet- 
erans’ educational assistance may be used; to 
the Committee on Veterans’ Affairs. 

By Mr. STAGGERS (for himself and 
Mr. DEVINE) (by request): 

H.R. 11718. A bill to provide for the trans- 
fer to the Federal Power Commission of all 
functions and administrative authority now 
vested in the Securities and Exchange Com- 
mission under the Public Utility Holding 
Company Act of 1935; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 11719. A bill to amend section 305 of 
the Federal Power Act; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SYMINGTON: 

H.R. 11720. A bill to amend the Internal 
Revenue Code of 1954 to revise and improve 
certain provisions thereof relating to estate 
and gift taxes; to the Committee on Ways 
and Means. 

By Mr. VANDER JAGT (for himself, 
Mr. Baratis, Mr, KETCHUM, Mr, 
Jones of Oklahoma, Mr. Treen, and 
Mr. WAGGONNER) ; 

H.R, 11721. A bill to postpone for an addi- 
tional period (until October 1, 1976) the ef- 
fective date of certain staffing requirements 
applicable to child day care facilities under 
title XX of the Social Security Act; to the 
Committee on Ways and Means. 

By Mr. ROUSH (for himself, Mr. HUN= 
GATE, Mr. Mann, Ms. HOLTZMAN, Mr. 
FLOWERS. Mr. HYDE, Mr. Hares of 
Indiana, Mr. HAMILTON, Mr. JACOBS, 
Mr. Evans of Indiana, Mr. SHARP, Mr. 
FITRIAN, Mr. HECHLER of West Vir- 
ginia, Mr. Young of Florida, Mr. 
BEARD of Rhode Island, Mr. BEDELL, 
Mr, Encar, Mr. Srupps, and Mr. 
WINN): 

H.R. 11722. A bill to amend title 18 of the 
United States Code to prohibit deprivation of 
employment or other benefit for political 
contribution, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. ROUSH: 

H.J. Res. 794, Joint resolution proposing 
an amendment to the Constitution of the 
United States providing that the term of 
office of Members of the U.S. House of Repre- 
sentatives shall be 4 years; to the Committee 
on the Judiciary. 

By Mr. FLYNT: 

H. Res. 1011. Resolution providing funds 
for the expenses of the Committee on Stand- 
ards of Official Conduct; to the Committee on 
House Administration. 

By Mr. MADDEN (for himself and Mr. 
QUILLEN) : 

H. Res, 1012. Resolution providing funds 
for the Committee on Rules; to the Commit- 
tee on House Administration. 

By Mr. PEPPER: 

H. Res. 1012. Resolution to provide for an 
investigation by the Committee on Educa- 
tion and Labor relative to the impact of 
garment and textile imports on employment 
in the garment industry in the United States; 
to the Committee on Rules. 

By Mr. PRICE: 

H. Res. 1014. Resolution providing for 
funds for the expenses of investigations and 
studies to be conducted by the Committee 
on Armed Services; to the Committee on 
House Administration. 

By Mr. REUSS: 

H. Res. 1015. Resolution to provide funds 
for the expenses of investigations and stud- 
ies to be conducted by the Committee on 
Barling, Currency and Housing; to the 
Committee on House Administration. 

By Mrs. SULLIVAN: 

H. Res, 1016. Resolution to provide for the 

expenses of Investigations, and studies to be 
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conducted by the Committee on Merchant 
Marine and Fisheries; to the Committee on 
House Administration. 

By Mr. YOUNG of Alaska: 

H. Res. 1017. Resolution disapproving the 
proposed deferral (No. D. 76-97) for Indian 
health facilities; to the Committee on Ap- 
propriations. 

By Mr. HENDERSON (for himself and 
Mr. DERWINSKI) : 

H. Res. 1018, Resolution to provide for the 
expenses of investigations, and studies to 
be conducted by the Committee on Post Of- 
fice and Civil Service; to the Committee on 
House Administration. 

By Mr. HUGHES: 

H. Res. 1019. Resolution concerning the 
safety and freedom of Valentyn Moroz, 
Ukrainian historian; to the Committee on 
International Relations, 


MEMORIALS 


Under clause 4 of rule XXII, 

288. The SPEAKER presented a memorial 
of the Senate of the State of Indiana, rela- 
tive to abortion; to the Committee on the 
Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 


y $ 

HR. 11723. A bill for the relief of Min 
Kwong Chan; to the Committee on the 
Judiciary. 

By Mr. JACOBS: 

HR. 11724, A bill for the relief of Mrs, 
Amelia Doria Nicholson; to the Committee 
on the Judiciary. 

By Mr. LOTT: 

H.R. 11725. A bill for the relief of Maria 
Magdalena Pena Rich; to the Committee on 
the Judiciary. 

By Mr: MATSUNAGA: 

H.R. 11726. A bill for the relief of Timothy 
Lao Olavere; to the Committee on the 
Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

HR. 9464 
By Mr. HUGHES: 

(Amendment to the Krueger substitute.) 

Section 208 of the Krueger substitute is 
amended by striking section 25 and Insert- 
ing in lieu thereof the following: 

“Suc. 25. Except to the extent that natural 
gas supplies are required to maintain natural 
gas service to residential users, small users, 
hospitals, and similar services vital to public 
health and safety, and notwithstanding any 
other provision of law or of any natural gas 
allocation or curtailment plan in effect under 
existing law, the Commission shall, by rule, 
exercise its authority to assure, to the maxi- 
mum extent feasible, the availability in in- 
terstate commerce of sufficient quantities of 
natural gas— 

“(1) to users using Natural gas as a Taw 
material and for purposes other than boller 
fuel for which there is no available sub- 
stitute regardless of whether such users 
purchase natural gas under firm interrupti- 
bie contracts, and 

(2) for use for any essential agricultural, 
food processing, or food packaging purpose 
for which natural gas is essential, including 
but not limited to irrigation pumping, crop 
drying, use as a Taw material feedstock or 
process fuel in the ‘production of fertilizer 
and essential agricultural chemicals in èx- 
isting plants (for present or expanded ca- 
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pacity) and in new plants. For purposes of 
this subsection, the Secretary of Agriculture 
shall determine by rule the agricultural, 
food processing, or food packaging purposes 
for which natural gas is essential. The Sec- 
retary of Agriculture shall also certify to the 
Commission the amount of natural gas which 
is necessary for such essential uses to meet 
the requirements for full food and fiber 
production.” 


(Amendment to the Krueger substitute.) 


Section 208 of the Krueger substitute is 
amended by striking Section 25 and inserting 
in Neu thereof the following: 

“Sec. 25. Except to the extent that natural 
gas supplies are required to maintain natural 
gas service to residential users, small users, 
hospitals, and similar services vital to public 
health and safety, and notwithstanding any 
other provision of law or of any natural gas 
allocation or curtailment plan in effect under 
existing law, the Commission shall, by rule, 
exercise its authority to assure, to the maxi- 
mum extent feasible, the availability in 
interstate commerce of sufficient quantities 
of natural gas— 

“(1) First, to agricultural or industrial 
users using natural gas as a raw material, 
and for agricultural or industrial purposes 
other than boiler fuel for which there is no 
available substitute regardless of whether 
such users purchase natural gas under firm 
or interruptible contracts, and 

“(2) Second, for use for any essential agri- 
cultural, food processing, or food packaging 
purpose for which natural gas is essential, 
including but not limited to irrigation pump- 
ing, and crop drying, and to the extent not 
provided for under subsection (1) use as 
& raw material feedstock or process fuel in 
the production of fertilizer and essential 
agricultural chemicals in existing plants 
(for present or expanded capacity) and in 
new plants. 

“For purposes of this section, the Secre- 
tary of Agriculture shall determine by rule 
the agricultural, food processing, or food 

purposes for which natural gas 
is essential. The Secretary of Agriculture 
shall also certify to the Commission the 
amount of natural gas which is necessary 
for such essential uses to meet the require- 
ments for full food and fiber production.” 


(Amendment to the Krueger substitute.) 


Section 208 of the Krueger amendment in 
the nature of a substitute to H.R. 9464 is 
amended by striking subsection (c) of sec- 
tion 24, redesignating section 24(b) as 24(c), 
and inserting the following new subsection 
immediately after section 24(a): 

“(b) Notwithstanding any other provision 
of law, the national. ceiling, provided for 
under subsection (a) shall not exceed the 
British thermal unit equivalent of— 

“(1) the composite price per barrel of old 
and new domestic oil as provided under the 
Energy Conservation and Policy Act (P.L. 
94-163), or 

“(2) the average dollar valuation per bar- 
rel of crude oil used by the United States 
Geological Survey or its successor in com- 
puting the royalties due to the United 
States on account of crude oil produced 
from all Federal lands, 
whichever is lesser. Such composite price or 
average dollar valuation shall be computed 
on the basis of the calendar month ending 
30 days prior to any modification of the na- 
tional ceiling, and shall be determined hy 
dividing such composite price per barrel or 
such average dollar valuation per barrel of 
crude oll by 5.8." 


(Amendment to the Krueger substitute.) 

Section 208 of the Krueger substitute is 
amended by striking Section 25 and inserting 
in lieu thereof the following: 

“Sec. 25. Except to the extent that natural 
gas supplies are required to maintain natural 
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gas service to residential users, small users, 
hospitals, and similar services vital to public 
health and safety; and notwithstanding any 
other provision of law or of any natural gas 
allocation or curtailment plan in effect un- 
der existing law, the Commission shall, by 
rule, exercise its authority to assure, to the 
maximum extent feasible, the availability in 
interstate commerce of sufficient quantities 
of natural gas— 

“(1) first, to agricultural and industrial 
users using natural gas as a raw material 
feedstock for which there is no available 
substitute, and for agricultural and indus- 
trial purposes other than boiler fuel for 
which there is no available substitute, re- 
gardless of whether such users purchase 
natural gas under firm or interruptible con- 
tracts, and 

“(2). second, for use for any essential agri- 
cultural, food processing, or food packaging 
purpose not provided for under subsection 
(1) for which natural gas is essential, in- 
cluding but not limited to irrigation pump- 
ing, crop drying, and use as a raw material 
feedstock or process fuel in the production 
of fertilizer and essential agricultural chemi- 
cals in existing plants (for present or ex- 
panded capacity) and in new plants. For 
purposes of this subsection, the Secretary 
of Agriculture shall determine by rile the 
agricultural, food processing, or food packag- 
ing purposes for which natural gas is es- 
sential. The Secretary of Agriculture shall 
also certify to the Commission the amount 
of natural gas which is necessary for such 
essential uses to meet the requirements for 
full food and fiber production.” 


(Amendment. to the Smith substitute.) 

The Smith substitute is amended by strik- 
ing Section 26 and inserting in lieu thereof 
the following: 

“Sec. 26, Except to the extent that natural 
gas supplies are required to maintain natural 
gas service to residential users, small users, 
hospitals, and similar services vital to public 
health and safety, and notwithstanding any 
other provision of law or of any natural gas 
allocation or curtailment plan in effect under 
existing law, the Commission shall, by rule, 
exercise its authority to assure, to the maxi- 
mum extent feasible, the availability in In- 
terstate commerce of sufficient quantities of 
natural gas— 

“(1) first, to agricultural and industrial 
users using natural gas as a raw material 
feedstock for which there is no available sub- 
stitute, and for agricultural and industrial 
purposes other than boiler fuel for which 
there is no available substitute, regardless 
of whether such users purchase natural gas 
under firm or interruptibie contracts, and 

(2) second, for use for any essential agri- 
cultural, food processing, or food packaging 
purpose not provided for under subsection 
(1) for which natural gas is essential, in- 
cluding but not limited to irrigation pump- 
ing, crop drying, and use as a raw material 
feedstock or process fuel In the production of 
fertilizer and essential agricultural chemi- 
cals in existing plants (for present or ex- 
panded capacity) and in new plants. For pur- 
poses of this subsection, the Secretary of 
Agriculture shall determine by rule the agri- 
cultural, food processing, or food packaging 
purposes for which natural gas is essential. 
The Secretary of Agriculture shall also certify 
to the Commission the amount of natural 
gas which is necessary for such essential uses 
to meet the requirements for full food and 
fiber production.” 

(Amendment to the Smith substitute.) 

The Smith substitute is amended by strik- 
ing section 26 and inserting in lieu thereof 
the following: 

“SEC. 26. Except to the extent that nat- 
ural gas supplies are required to maintain 
natural gas service to residential users, small 
users, hospitals, and similar services vital 
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to public health and safety, and notwith- 
standing any other provisions of law or of 
any natural gas allocation or curtailment 
plan in effect under existing law, the Com- 
mission shall, by rule, exercise its authority 
to assure, to the maximum extent feasible, 
the availability in interstate commerce of 
sufficient quantities of natural gas— 

“(1) to users using natural gas as a raw 
material and for purposes other than boiler 
fuel for which there is no available sub- 
stitute regardless of whether such users pur- 
chase natural gas under firm or interruptible 
contracts, and 

“(2) for use for any essential agricul- 
tural, food processing, or food packaging pur- 
pose for which natural gas is essential, in- 
cluding but not limited to irrigation pump- 
ing, crop drying; use as a raw material feed- 
stock or process fuel in the production of 
fertilizer and essential agricultural chemi- 
cals in existing plants (for present or ex- 
panded capacity) and in new plants. For 
purposes of this subsection, the Secretary of 
Agriculture shall determine by rule the agri- 
cultural, food processing, or food packaging 
purposes for which natural gas is essential. 
The Secretary of Agriculture shall also cer- 
tify to the Commission the amount of nat- 
ural gas which is necessary for such essential 
uses to meet the requirements for full food 
and fiber production.” 


By Mr. MAGUIRE: 

(Amendment to the Krueger amendment) 

In section 104, insert “the provisions of sec- 
tion 27” after “except for reporting require- 
ments”. 

Immediately after section 26 of the Natu- 
ral Gas Act (as added by section 208) insert 
the following: 

“COMPLIANCE BY PRODUCERS WITH CONTRACTUAL 
AND CERTIFICATION OBLIGATIONS 

“Sec. 27. (a) Not later than June 15, 1976, 
and every 12 months thereafter, the Com- 
mission shall report to the President and to 
the Congress with respect to: 

“(1) compliance by producers of natural 
gas with terms of any contractual or certifi- 
cation obligation to deliver natural gas to 
interstate natural gas companies at pre- 
scribed or minimum rates; and 

“(2) the extent to which natural gas com- 
panies have pursued administrative and ju- 
dicial remedies to compel compliance by 
natural gas producers with the terms of any 
contractual or certification obligation of 
such producers to deliver quantities of natu- 
Tal gas to natural gas companies at pre- 
scribed or minimum rates, 

“(b) Any interested person may bring an 
action against any producer of natural gas 
to compel compliance by such producer with 
the terms of any contractual obligation of 
such producer to deliver natural gas to natu- 
ral gas companies at prescribed or mini- 
mum rates. 

“(c) The district courts of the United 
States shall have jurisdiction with respect to 
any action brought under subsection (b). 
The court shall have the power to grant such 
equitable relief as is necessary to redress 
the effect of any failure by any producer of 
natural gas to comply with any contractual 
obligation to any natural gas company, in- 
cluding declaratory judgment, mandatory or 
prohibitive injunctive relief, and interim 
equitable relief, and the courts shall further 
have the power to award (1) compensatory 
damages to any person or class of persons, 
(2) costs of litigation including reasonable 
attorney and expert witness fees, and (3) 
whenever and to the extent deemed neces- 
sary or appropriate to deter future viola- 
tions punitive damages.” 

By Mr. SNYDER: 

Under clause 6 of rule XXIII, I submit the 
following amendment to the Krueger amend- 
ment. 
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In Section 208, following subsection (e) 
of the new Section 26 of the Natural Gas Act 
of 1938, as amended by the Krueger amend- 
ment, add new subsection (f) as follows: 

“(f) The Commission shall not issue any 
order under this subsection which applies to 
any powerplant which was in existence on 
June 30, 1975, which during the 12-month 
period preceding such date did not burn 
petroleum products, and which the Commis- 
sion determines will be operated on natural 
gas only for the purpose of providing elec- 
tric power which would otherwise be pro- 
vided by one or more of the base load power- 
plants of the same electric power system 
which cannot be operated because of an air 
pollution emergency or because of an un- 
anticipated equipment outage or an act of 
God.” 

Reletter existing subsections (f) and (g) 
to (g) and (h) respectively. 

Add a new section to the Smith substitute 
as follows: 

“The Commission shall not issue any order 
under this subsection which applies to any 
powerplant which was in existence on 
June 30, 1975, which during the 12-month 
period preceding such date did not burn 
petroleum products, and which the Commis- 
sion determines will be operated in natural 
gas only for the purpose of providing eleetric 
power which would otherwise be provided by 
one or more of the base load powerplants of 
the same electric power system which cannot 
be operated because of an air pollution emer- 
gency or because of an unanticipated equip- 
ment outage or an act of God.” 

Reletter existing sections appropriately. 

By Mr. WAXMAN: 

(Amendment to the Krueger amendment.) 

Section 208, at subsection (e) of the new 
section 26 to the Natural Gas Act created 
by such section, strike the phrase “or for 
the purpose of alleviating short-term air 
quality emergencies or any other danger to 
the public health, safety, and welfare’, and 
insert in lieu thereof the following: “or pro- 
hibit the burning of natural gas by any per- 
son who the Administrator of the Environ- 
mental Protection Agency certifies to the 
Commission needs natural gas to alleviate 
short-term air quality emergencies, or is 
necessary to prevent a significant risk to 
public health, or any other danger to the 
public health, safety, and welfare.” 

Section 208, at subsection (a) of the new 
section 26 of the Natural Gas Act created 
by such section, strike the phrase “in sub- 
section (d)”, and insert in lieu thereof the 
following: “in ‘subsections (d) and {e)”. 

Section 208, at subsection (b) of the new 
section 26 to the Natural Gas Act ‘created 
by such section, strike the phrase “in gub- 
section (d)”, and insert in lieu thereof the 
following: “in subsections (d) and (e)”, 

By Mr. GILMAN: 

(Amendment to Mr. Krugcer’s amend- 
ment published in the CONGRESSIONAL RECORD 
of December 8, 1975 on pages 39152-39156.) 

Immediately after section 26 of the Nat- 
ural Gas Act (as added by section 208) in- 
sert the following; 

“TREATMENT OF RATES AND CHARGES FOR 
NATURAL GAS SOLD TO SENIOR CITIZENS 

“Sec. 27, (a) The Commission shall pro- 
hibit any natural gas company from selling 
or otherwise supplying natural gas to any 
local natural gas company which increases 
the rates for natural gas sold to senior citi- 
zens for their residences in excess of the rates 
or charges which applied to such class of per- 
sons during calendar year 1975. 

“(b) A local natural gas company may in- 
crease rates or charges to senior citizens if 
the regulatory authority having jurisdiction 
over such local natural gas company de- 
termines, upon petition of the local natural 
gas company, that such additional increase 
is necessary to assure the local natural gas 
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company will recover the additional costs 
for natural gas incurred by such company 
as a result of increases In the price such 
company pays for new natural gas and that 
the rates and and charges applicable to other 
classes of users of natural gas supplied by 
such company cannot reasonably be in- 
creased to cover the full amount of such ad- 
ditional costs for new natural gas incurred 
by such local natural gas company after the 
effective date of this section. 


EXTENSIONS OF REMARKS 


“{c) For purposes of this section: 

“(1) The term ‘local natural gas com- 
pany’ means any person (including any gov- 
ernmental entity) which purchases natural 
gas from a natural gas company for trans- 
portation, local distribution, and resale of 
natural gas users. Such term does not in- 
elude a natural gas company. 

“(2) The term ‘senior citizen’ means an 
individual who is 65 years of age or older 
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or who is entitled to benefits based on the 
attainment of a specified age under title II 
of the Social Security Act. 

“(3) The term ‘regulatory authority‘ 
means a State regulatory authority or a Fed- 
eral regulatory authority. The Commission 
shall be deemed to be the regulatory au- 
thority for purposes of subsection (b) if a 
State agency or a Federal agency which is a 
local natural gas company has ratemaking 
authority with respect to tts own rates." 


EXTENSIONS OF REMARKS 


PHILIP CAPUTO NIGHT 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. RUSSO. Mr. Speaker, this Friday, 
February 6, will be Philip Caputo Night 
at the Union League Club In Chicago. 
Mr. Caputo, an award-winning Chicago 
Tribune foreign correspondent, is being 
honored for fine news reporting in a 
combat situation. 

I think special note should be taken 
of this man’s exceptional courage and 
news background not only because he is 
deserving of such praise and recognition, 
but because his story should be told as 
a tribute to all those correspondents who 
face the enormous difficulties involved in 
covering a war. 

Journalists on such a dangerous pro- 
fessional mission, as Mr. Caputo most re- 
cently was in Lebanon, could be pardoned 
for occasionally permitting a lapse in the 
flow of news while they “rest up.” But 
this does not happen. The journalistic 
integrity of the men and women with- 
stands the mortars and the harassment, 
They manage to convey accurate infor- 
mation and analysis to readers. We take 
for granted that, in the face of horrify- 
ing, inhumane, and mindless violence, 
the correspondent will remain strong, 
calm, and analytical, Sitting home com- 
fortably reading our newspaper, we can- 
not relate to, nor understand, the frus- 
tration—hazardous. conditions, censor- 
ship and poor communication lines. But, 
as Mr. Caputo’s personal ‘suffering re- 
veals, it is a challenging, gruesome and 
dangerous undertaking. 

On October 26, 1975, Mr. Caputo, the 
Tribune’s Middle East correspondent, was 
shot in both feet by leftist gunmen. The 
incident occurred during fighting be- 
tween Christian and Moslem forces. The 
gunmen deliberately opened fire on him 
as he walked along a Beirut street, after 
filing a news story. He was taken to a 
hospital in the war zone, itself under 
attack, and finally he had to be evacu- 
ated in the American Ambassador's lim- 
ousine through a hail of bullets. He was 
fiown to the United States with his wife 
Jill and their two sons, Jeffrey and Mark. 

So mindless has become the violence 
of this war in Lebanon that Jonathan 
Randal, the Washington Post corre- 
spondent there, points out that it is 
judged by the relative handful of men 
and women reporters, who lasted most 
of the 9 months course of it, as “one 
of the mast dangerous, least rewarding, 


and brutish of assignments in this cen- 
tury’s growing list of miniconflicts.” At 
least 5 journalists have been killed and 
nearly 2 dozen wounded. 

Prior to the October attack on him, 
Mr. Caputo had been captured by Arab 
guerrillas and held 1 week in a prison 
camp. His account of that, “Prisoner of 
Fedayeen,” won him the runner-up cita- 
tion for the Overseas Press Club's George 
Polk Award, given for “the best report- 
ing from abroad in any media, requiring 
exceptional courage and enterprise.” 

In 1973 he won the Tribune’s highest 
editorial award, the Edward Scott Beck 
Award. He was cited for his reporting 
of the Yom Kippur war in the Middle 
East, his vivid accounts of the Palestinian 
guerrillas and on-the-scene reports from 
Italy, Greece, and Spain. He was the first 
reporter to reach the banks of the Suez 
after the Yom Kippur war began. 

A 1964 graduate of Loyola University, 
Caputo became a general assignment re- 
porter for the Tribune in 1969, after 
working on “The Trib,” its suburban in- 
sert. In 1971 he was assigned to the Trib- 
une’s investigative task force and in 
1973 this group won a Pulitzer Prize for 
reporting of a local fraud. 

He served with the Marines in the Far 
East, 1964-67, and was among the first 
marines to go ashore in South Vietnam 
in 1965. It is the Marine Corps Combat 
Correspondents Association, Jim Hurl- 
but Midwest Chapter, that is sponsoring 
“Philip Caputo Night.” 

Mr. Caputo is home recuperating now, 
writing a book and planning to return to 
work in the spring. I know my colleagues 
join with me in commending him for his 
courage and fine reporting and in wish- 
ing him a speedy recovery. 


H.R. 8069—-LABOR-HEW APPROPRIA~- 
TIONS FOR FISCAL YEAR 1976 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 27, 1976 


Mr, PEPPER. Mr. Speaker, I was 
pleased that both the House and the 
Senate overrode the President’s veto of 
the Labor-HEW appropriations bill 
which affects the lives, the health, and 
the happiness of millions of Americans. 
I strongly supported the override, and I 
want to call my colleagues’ particular at- 
tention to the extraordinary importance 
of this bill to the continuing success of 
the nutrition program for the elderly 
that was established under title VII of 
the Older Americans Act. 


During the past several years, the title 
VII program has grown in popularity. 
The elderly nutrition program, that I 
sponsored in the House, is designed to 
provide high quality nutrition services to 
our Nation’s senior citizens. Program 
funds are used to bring aged people out of 
their social isolation into a group setting 
where hot, nutritious meals, recreational 
services, and counseling are available to 
them. As a result, the program caters to 
elderly people’s most important social 
and health needs. 

In addition to the services-I have 
just mentioned, the elderly nutrition 
program provides meals-on-wheels to 
people who are ill or incapacitated. 
These people are the ones who are most 
in need of program assistance because 
they frequently have limited capacities to 
purchase and prepare foods necessary to 
sustain their health. 

Since this program caters to the most 
important needs of the aged, it has be- 
come a very popular Federal effort. Con- 
sequently; many senior citizen centers, 
churches, and other sponsoring organiza- 
tions have applied for title VII funds and 
vast numbers of elderly people have 
sought program assistance. 

Unfortunately, many of the centers 
and people that have applied for aid 
have been turned down, or placed on 
waiting lists, due to a lack of funds. It 
fs this problem that the Labor-HEW ap- 
propriations bill seeks to remedy. 

Under the vetoed bill, we appropriate 
$125. million for the title VII program. 
We, also, adopt a provision that was ini- 
tiated in the Senate: We require the 
Secretary of HEW to spend $187.5 mil- 
lion for the program ‘during fiscal year 
1976, ending June 30; 1976. By requir- 
ing that the “level of operations” for 
the title VII program be established at 
$187.5 million, we call upon the HEW 
Secretary to adjust the program’s an- 
nualized rate of expenditure right away 
to an amount that will cause $187.5 mil- 
lion to be spent. by local feeding pro- 
grams during the July 1, 1975, to June 
30, 1976, fiscal year. Moreover, the rate 
of expenditure should be readjusted 
again, if necessary, to make sure that 
the $187.5 million is spent, and funds 
should be repositioned from one State to 
another to make sure that this expendi- 
ture directive is fulfilled. 

The expenditure of $187.5 million 
will be accomplished by using $62.5 mil- 
lion of the funds carried over from pre- 
vious fiscal years. The $62.5 million in 
carry-over funds, plus the $125 million 
in the appropriations bill, will provide 
the Secretary of HEW with the neces- 
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sary funds to comply with the $187.5 
million spending mandate. 

I hope that this fiscal improvement 
in the elderly feeding program will per- 
mit us to serve many of the applicants 
who have either been rejected or placed 
on waiting lists for title VII aid. I com- 
mend the members of the respective 
Appropriations Committees in the House 
and Senate for their work on this bill 
They can take pride, as I do, in this very 
important improvement in our senior 
citizens’ nutrition program. 


SEE NO EVIL 
HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. HARRINGTON. Mr. Speaker, last 
week’s vote to prevent release of the 
final report of the House Select Com- 
mittee on Intelligence was an appalling 
comment on this Chamber's view of it- 
self. Those Members who denied the 
Pike committee the right to publish the 
product of its investigation told the Na- 
tion, in effect, that they trust an unelect- 
ed President and Secretary of State, un- 
elected officials at the CIA and other 
agencies, and the editors of private news- 
papers and periodicals more than they 
trust themselves. 

Incredibly, this demonstration of con- 
gressional fear of responsibility arrived 
on the heels of an overwhelming repudi- 
ation of the Ford administration's covert 
involvement in Angola. The incongruity 
of this combination of events was aptly 
described by New York Times columnist 
Anthony Lewis on January 29, and I am 
inserting his article in the Rrcorp at this 
point for the reflection of my colleagues, 

In Ponsurt or FOLLY 
(By Anthony Lewis) 

WASHINGTON, January 28.—In recent weeks 
the Ford Administration has been arguing, 
in all possible forums, that a President must 
have broad discretion to use the Central 
Intelligence Agency for covert operations. It 
has argued with particular emphasis that 
the operations must be kept secret. 

Thus officials have objected to the current 
legal requirement that Congressional com- 
mittees be advised of covert actions, If Con- 
gress must be told, they urge, information 
should go only to a small number of members 
who will not pass it on. They have proposed 
tough new penalties for leaks. 

If there were such a system of Presidential 
discretion with assured secrecy, how would 
it work? As it happens, we do not have to 
speculate, An example is at hand: The pro- 
gram pushed by Secretary of State Kissinger 
and approved by the President to have the 
C.I.A, funnel arms and money to one side 
in the Angolan conflict, 

The House of Representatives has just 
joined the Senate in voting to ban covert 
aid to Angola. It did so despite a letter from 
Mr, Ford warning—in language reminiscent 
of Henny Penny—that a ban would throw 
doubt on American “resolve” everywhere. The 
House vote was overwhelming, 323 to 99. A 
oe of Republicans even voted for the 

an, 
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‘That lopsided result makes manifest the 
weakness, indeed absurdity, of the case for 
covert American intervention in Angola. But 
if the Administration had its way about the 
rules, there would have been no such result, 
There would have been no vote, and no de- 
bate, because the adventure in Angola would 
have been a secret. 

It is fun to denounce leaks, and often 
politically useful. President Nixon and his 
lawyers used to deplore leaks when they 
wanted to distract attention from what had 
been disclosed—his abuses. Similarly now the 
White House and the CI.A's ex-director, 
Mr. Colby, found it easier to attack the leak- 
ing of the House Intelligence Committee 
report than to deal meaningfully with its 
findings. 

Of course there can be irresponsible leaks, 
end unlawful ones. But in our system dis- 
closure can also be the last resort against 
abuse of power. Secrecy insulates authority. 
Americans should never forget that officials 
who demand secrecy are also asking for a 
form of unaccountable power. 

The Angolan operation shows the danger 
of secrecy. It was not a covert action of the 
traditional, limited kind; it was a large new 
departure in American forelgn policy. Why, 
then, was it undertaken in secret? A former 
C.I.A. official, Harry Rositzke, answered that 
question recently in The Washington Post. 
He wrote: 

“The President and the Secretary of State 
were concerned that the Congress would not 
agree with their Angolan policy and would 
not supply the required funds. Secret funds 
provided the easy way out. The use of covert 
action, not to achieve a foreign purpose in 
secret but to evade Congressional scrutiny, 
degrades the covert instrument into a do- 
mestic political tool.” 

That cautionary comment from an intel- 
ligence veteran leads to a puzzled question: 
Why should the present officials of the C.I.A. 
want it to be judged by such political enter- 
prises as the Angolan caper? Why did Mr. 
Colby, as he left office, seek to tie the agency 
to the very forces in Government that have 
misused it and damaged its reputation? 

The use of an intelligence agency as a 
secret arm of executive power, avoiding 
proper political control, must put the in- 
tegrity and honor of the agency at risk. That 
is the lesson of the Bay of Pigs, Chile, Laos, 
the tragic arming and then abandoning of 
the Kurds. 

The C.I.A. has itself sometimes opposed 
these misadventures, for example the Kurd- 
ish intervention. And intelligence specialists 
surely see the risk to their function if the 
agency gets involved in large-scale war oper- 
ations. How can it be expected to provide 
dispassionate intelligence on a situation like 
that in Angola when it is committed to one 
side? (One’s guess is that U.S. estimates of 
factional strength in Angola have in fact 
been way off.) 

The intelligence community may be get- 
ting that message, Mr. Colby notwithstand- 
ing. The Association of Retired Intelligence 
Officers has just taken a poll of its members, 
and 56 percent of those responding thought 
that Congress should be told before covert 
operations were undertaken. Respect for our 
constitutional system of political accounta- 
bility can only help the true intelligence 
function. 

Congressional oversight is no amulet; it 
would not prevent every abuse. We also need 
a statute confining the C.I.A. to intelligence 
functions except possibly for limited covert 
action in situations posing grave risks to the 
national security. But Congress can show 
that it has learned from recent history if it 
now takes on the responsibility of meaning- 
ful intelligence oversight, without disabling 
itself by secrecy. 
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A DARING APPEAL FOR BASIC FREE- 
DOMS BY PROMINENT POLISH 
INTELLECTUALS 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 3, 1976 


Mr. O'HARA. Mr. Speaker, in the drab 
dictatorships of Eastern Europe, life 
goes on, discipline prevails, work norms 
are met, yet human dignity suffers, and 
all of it goes relatively unnoticed. 

From time to time, however, some 
dramatic event focuses Western atten- 
tion on the tragedy of people denied 
elementary liberties by Communist to- 
talitarian regimes imposed upon an un- 
willing majority. 

Witness the Poznan riots of 1955, the 
Hungarian uprising of 1956, and the 
Czechoslovakian Spring of 1968. 

But there are other less dramatic, less 
sweeping, but nevertheless significant 
protests. These can be the protests of a 
single writer giving yoice to the mute 
masses, or it can be a group of people 
who dare to raise fundamental questions. 

Such an event recently occurred in 
Poland, and it should not go unnoticed 
by the Congress of the United States. 

Last December 5, a group of 59 prom- 
inent Polish intellectuals published an 
appeal for constitutionally guaranteed 
civil liberties. The signers—who included 
poets, economists, academic figures, and 
cultural personalities—demanded free- 
dom of conscience and religion; free 
trade unions; the right to strike; freedom 
of speech and information; and freedom 
to carry out scientific work. 

This action took considerable courage 
under the circumstances. It would be a 
tragedy if the message were to be ignored 
by those who live in free and relaxed 
conditions in the West. 

The surface conformism in Eastern 
Europe can be misleading. Obvious pres- 
sures, and subtle ones as well, force a 
dispiriting pattern of order. But a per- 
manent grievance stirs beneath the 
surface. 

Something very natural and very im- 
portant is missing from Poland. As an 
Eastern European writer has said: 

The very fact that the state police are in 
a position at any time to intervene in a 
man’s life, without his having any chance 
to resist, suffices to rob his life of some of 
its naturalness and authenticity, and to turn 
it into a kind of endless dissimulation. 


Mr. Speaker, under leave to extend my 
remarks in the Recorp, then, the letter 
is set forth below: 

THE LETTER or 59 POLISH INTELLECTUALS TO 
Mr. SPEAKER OF THE SEJM or THE POLISH 
PEOPLE'S REPUBLIC 

Warsaw, DECEMBER 5, 1975. 

Most Honorable Mr. Speaker. 

I am sending you Sir a copy of a letter 
dealing with the proposed changes in the 
Constitution of the Polish People’s Republic. 
This letter was signed by 59 persons. I ascer- 
tain the authenticity of these signatures. 

I was authorized to inform you, Mr. 
Speaker, that you will receive a separate let- 
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ter on the same matter signed by about 300 
scholars, university students and graduates. 
Very truly yours, 
Prof. Dr. EDWARD LIPINSKI. 


P.S. I am sending copies of this letter to the 
Council of State of the Polish People’s Re- 
public, parliamentary clubs and the secre- 
tariat of the Primate of Poland. 

“Guide lines for the VII Congress of 
PZPR *” contain the announcement of change 
in the Constitution. After the conference in 
Helsinki, in which the Polish Government 
with the governments of 34 other nations 
solemnly confirmed the Universal Declara- 
tion of Human Rights, we believe that the 
introduction of the basic freedoms should 
become a new stage in the history of the 
nation and in the lives of individuals. Acting 
out of social concern, we bélieve that the 
Constitution and resulting legislative process 
should guarantee above all the following 
social freedoms: 

Freedom of conscience and religious prac- 
tice. These freedoms are not existent, since 
people admitting their religious beliefs or 
ideologies other than those officially de- 
clared are not allowed to fill a great many 
executive positions in agencies and public 
institutions, social organizations and in the 
field of national economy. Therefore, all citi- 
zens without distinction with regard to their 
religion, ideologies or party and political afl- 
jations should be guaranteed the equal right 
to fill state positions. The only deciding fac- 
tors should be individual abilities and per- 
sonal honesty. It also should be made pos- 
sible for groups of all denominations to freely 
practice their religions and to build houses 
of prayer. 

Freedom of work, This freedom is not ex- 
istent, since the state is the only employer 
and trade unions are subordinate to the 
Party authorities, which in effect are ruling 
the country. Under such conditions—as the 
events of 1956 and 1970 indicate—attempts 
to defend workers’ interests threaten with 
bloodshed and may lead to serious disturb- 
ances, Therefore, all employees should be 
guaranteed the opportunity to freely choose 
their trade representations, which would be 
independent from the state or Party au- 
thorities. There also should be a guarantee 
of the right to strike. 

Freedom of speech and information. When 
there is no freedom of speech—there is no 
free development of national culture. Since 
all publications are subject to state censor- 
ship before they appear, and the publishing 
houses and the mass media are controlled by 
the state—citizens can not knowingly assess 
decisions of the state authorities, and they in 
turn do not know what is the society's view 
of their policies. Especially dangerous con- 
sequences of the state publishing monopoly 
and of the activities of the preventive cen- 
sorship are present in literature and fine arts, 
which do not perform their vital social func- 
tions. Therefore, trade unions, intellectual 
and religious organizations should be given 
the opportunity to establish their own pub- 
lishing houses and publish periodicals, which 
are independent from the State. Therefore, 
preventive censorship should be abolished, 
and responsibility in cases of violations of 
the press law should be decided through the 
judicial process. 

Freedom of science. There is no freedom of 
science, when criteria for choosing the mem- 
bers of the academic profession and the sub- 
jects of scholarly research are determined by 
the state authorities and are political in 
nature. Therefore, the autonomy of the in- 
stitutions of higher education should be re- 
established and the self-government of the 
academic community should be guaranteed. 


1PZPR—Polish United Workers Party, the 
official name of the Communist party 
in Poland, 
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The guarantee of these basic freedoms can 
not be reconciled with the official prepara- 
tions to the recognition of the leading role 
of one of the parties in the system of state 
authority. This kind of constitutional decla- 
ration would give a political party the role 
of state authority, which is not responsible 
to the society and is not controlled by the 
society. Under such conditions, the Sejm * 
can not be considered the highest authority, 
the Government is not the highest executive 
body, and the courts are not independent. 

All citizens should be guaranteed the right 
to nominate candidates and to vote for their 
representatives in the elections, which are 
governed by five adjectives? The courts 
should be guaranteed independence from the 
executive body, and the Sejm should be'made 
the truly highest legislative authority. We 
believe that non-recognition of human free- 
doms may lead to destruction of social re- 
sourcefulness, disintegration of social ties, 
gradual deprival of national consciousness 
and breaking of the continuity of national 
traditions. This constitutes a threat to na- 
tional existance. 

Stefan Amsterdamski., 

Stanislaw Baranczak. 

Ewa Bienkowska. 

Jacek Bierezin. 

Irena Byrska, 

Tadeusz Byrski. 

Bohdan Chwendenczuk ? /Chwedezuk/. 

Ludwik Cohn. 

Andrzej Drawicz. 

Jerzy Ficowski. 

Kornel Filipowicz. 

Zbigniew Herbert. 

Ryszard Herezynski. 

Maryla Hopfinger. 

Zdzislaw Jaroszewski. 

Anna Kamienska. 

Jakub Karpinski. 

Wojciech Karpinski. 

Jan Kielanowskl. 

Stefan Kisielewski. 

Jacek Kleyff. 

Leszek Kolakowsk1i. 

Julian Kornhauser. 

Maria Kornilowicz. 

Marcin Krol. 

Ryszard Krynicki. 

Jacek Kuron, 

Stanislaw Lesniewski. 

Edward Lipinskt. 

Jan Józef Lipski. 

Zdzislaw Lapinski. 

Rey. Stanislaw Malkowski. 

Jerzy Markuszewski, 

Adam Mauersberger. 

Adam Michnik. 

Halina Mikolajska. 

Jan Nepomucen Miller, 

Ludwik Muzyezka. 

Zygmunt Mycielski. 

Jerzy Narbutt. 

Jan Olszewski. 

Antoni Jajdak. 

Krzystof Pomian. 

Józef Rybicki. 

Rev. Jacek Salij. 

Wladyslaw Sila-Nowickt. 

Stanislaw Skalski. 

Antoni Slonimski. 

Aniela Steinsbergowa. 

Julian Stryjkowski. 

Jan Józef Szczepanski. 

Adam Szczypiorski. 

Kazimierz Szelaągowski, 

Wieslawa Szymborska, 

Jacek Trznadel, 

Maria Wosiek. 

Adam Zagajewski, 

Waclaw Zawadzki. 

Rev. Jan Zieja. 


?Sejm—the Polish Parliament, 
3 Universal, equal, direct, secret, propor- 
tional. 
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CONGRESS AND FOREIGN POLICY 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE- -OF THE UNITED STATES 
Wednesday, February 4, 1976 


Myr. GRIFFIN. Mr. President, the Feb- 
ruary issue of the Reader’s Digest car- 
ries an interesting and provocative ar- 
ticle by Prof. William E. Griffith, en- 
titled “Congress Is Wrecking Our For- 
eign Policy.” 

It ought to be read by every Senator 
and Congressman, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

CONGRESS Is WRECKING OUR FOREIGN POLICY 
(By Wililiam E. Griffith) 


For nearly 30 years, Turkey and the United 
States were close allies in the defense of 
Western Europe and the Middle East against 
the threat of an expansionist Soviet Union. 
As part of that alliance the Turks permitted 
us to operate more than 20 military installa- 
tions in their country, including four abso- 
lutely vital electronic stations that mon- 
itored missile tests and military communi- 
cations across the entire southern portion of 
the Soviet Union. 

Today our alliance with Turkey is in tat- 
ters. The American bases have been closed 
down by the Turkish government, No one is 
listening in on what Russia’s rocket. forces 
and its army are doing. Our security, and 
that of all NATO countries, has been dan- 
gerously weakened. 

If the Russians had set out to accomplish 
all this, they could not have hoped for more 
success, But the Russians had nothing to 
do with it. The damage was done by our own 
94th Congress, which foolishly antagonized 
the Turks by imposing an embargo on Amer- 
ican arms to that country following Turkey's 
1974 invasion of Cyprus. 

Legislative Loggerheads. The Turkish dis- 
aster points up a growing problem for the 
United States. Under the Constitution, for- 
eign policy is primarily the responsibility of 
the President and the State Department. 
But in recent years Congress has increasingly 
been shouldering the President aside and 
trying to run foreign policy by itself. Con- 
gress has interfered not only in Turkey, 
but also in matters involving the Soviet 
Union, Venezuela, Ecuador, Panama, Jordan, 
Egypt and, above all, Israel. In many cases, 
Congress has acted only to please powerful 
ethnic lobbies, usually over the strong oppo- 
sition of the President. The results, in nearly 
every case, have been self-defeating and con- 
trary to our national interest. 

History amply demonstrates the damage 
that a headstrong Congress can cause in 
foreign policy. It was just such a Congress 
that rejected President Woodrow Wilson's 
proposal that we join the League of Nations 
after World War I, thus setting the stage for 
the disastrous isolation that was to follow, In 
the 1930s, isolationist Congresses passed the 
so-called neutrality laws, as a result of which 
we turned our back on the democracies of 
Western Europe, which were threatened by 
the Nazis. 

Today, it is the 94th Congress that is 
wreaking havoc with our foreign relations. 
As a result of Congressional obstruction, 
whatever the President says or does is taken 
much less seriously now by other govern- 
ments than was the case in the past. Because 
they have seen that Congress can snatch the 
rug out from under him, foreign leaders 
increasingly doubt that the President can 
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deliver what he promises. This has danger- 
ously weakened our ability to influence world 
affairs. 

Congress, of course, does have a vital role 
in foreign policy. ‘The Constitution gives the 
Senate the right to approve or reject treaties 
and ambassadorial appointments. It gives 
the House the power to originate all public- 
spending measures, including foreign aid 
and national defense. Even beyond these 
mandated powers, the legislative branch can 
and should play an important role in foreign 
policy—but in cooperation with the execu- 
tive, not on its own. 

In fact, Congress is institutionally incapa- 
ble of running foreign policy by itself. More 
than 14 separate Congressional committees 
are involved in various aspects of foreign af- 
fairs. These committees have little or no 
coordination or sense of urgency, and are 
frequently at loggerheads over foreign policy. 
Indeed, the entire membership of both the 
Senate and House often battle with each 
other, as well as with the President, over 
foreign affairs. 

Embargo Boomerang. This disorder on 
Capitol Hill has made it possible for ethnic 
groups to exert influence out of all proportion 
to their numbers. Not that there is anything 
un-American about such lobbying. In our 
pluralistic democracy, every group—Irish- 
American, Polish-American or, for that mat- 
ter, the American Establishment—has the 
right to advocate its views. What I object 
to is that disorganization in Congress, com- 
bined with the general public’s lack of in- 
terest in foreign policy, is allowing matters 
of great national importance to be decisively 
influenced by minority ethnic groups. The 
Cyprus issue is a case in point. 

Cyprus, an independent island republic in 
the eastern Mediterranean, has long been 
a cause of friction between Greece and Tur- 
key. Ethnic Greeks make up 78 percent of 
its population, Turks 18 percent. The two 
groups are bitter rivals. In 1974, the military 
junta then in power in Greece staged a coup 
on Cyprus as a first step toward annexing it 
to Greece. In response, the Turks invaded 
the islands, avowedly to protect the Turkish 
minority. 

At this point, Congress got into the act, 
over the strong opposition of the White 
House and the State Department, largely be- 
cause of pro-Greek pressure from a lobby 
claiming to speak for three million Ameri- 
cans of Greek descent. Three Congressmen, 
John Brademas of Indiana, Benjamin Rosen- 
thal of New York and Paul Sarbanes of 
Maryland, led the effort, They argued that 
an embargo on American-supplied arms to 
Turkey would force the Turks to make con- 
cessions in Cyprus and, in particular, to let 
some of the 180,000 Greek Cypriots displaced 
in the fighting return to their homes, 
Brademas, Rosenthal and Sarbanes based 
their action on an American law forbidding 
use of American-supplied weapons for non- 
defensive purposes. But France and Portugal 
and, for that matter, Greece itself, all have 
used such arms for non-defensive military 
operations in the past, and each time we 
did nothing about it. Turkey, moreover, did 
have some justification, under the inter- 
national treaty that established Cyprus as an 
independent state, to intervene if the status 
quo were upset. 

The embargo, in any case, only boomer- 
anged. Congress did not get any concessions 
from the Turks about the Greek Cypriot 
refugees or anything else. Instead, stung by 
the feeling that we had sided unfairly with 
the Greeks, the Turks last July closed down 
all but one of the American bases in Turkey, 
Reversing itself, Congress voted in October 
to lift the embargo, at least partially. The 
damage, however, had been done, The bases 


‘See “Cyprus: Tiny Island, Big Uproar,” 
The Readers Digest, December ‘75. 
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remain closed, and Turkish rancor is such 
that our relations with that strategically im- 
portant country will never be the same. 

Breaking the Rules. Congress scored a simi- 
lar zero in its handling of the Trade Act of 
1974, The administration had proposed, as 
part of its policy of détente, that the Soviet 
Union be granted trade benefits of a sort that 
most other nations already enjoy, among 
them communist Poland and Yugoslavia. The 
measure, if passed, would have led to the 
Russian purchase of billions of dollars’ worth 
of American equipment and technology, thus 
creating many new jobs. 

But here, too, a powerful lobby, that of 
Jewish Americans, asserted itself. Over ad- 
ministration protests, Sen. Henry M. Jack- 
son of Washington and Rep. Charles A. Vanik 
of Ohio got the law amended so that the 
Soviet Union would receive such benefits 
only if it permitted more Soviet Jews to emi- 
grate to Israel and Western countries. Jack- 
son predicted that this would lead to an an- 
nual emigration of 60,000 Jews and other So- 
viet citizens. In addition, at the last minute 
Congress imposed a $300-million limit, over 
@ four-year term, on Export-Import Bank 
guarantees of credit to the Soviet Union. 

‘The Soviets were so infuriated that they 
nullified the Soviet-American trade treaty of 
1972, The result was that, far from relaxing 
restrictions on Jewish emigration, Moscow 
tightened them. Emigration, which had 
reached 35,000 during the peak year of 1973, 
fell to an estimated 13,000 last year. And the 
Russians turned to other Western countries 
and Japan for the lucrative trade that other- 
wise would have gone to us. 

Our relations with Latin America have 
also suffered because of Congressional inter- 
ference in foreign policy—most specifically 
its efforts to block negotiations with Panama 
over the future of the Panama Canal. Vir- 
tually all Latin Americans support Pana- 
manian efforts to secure a new treaty under 
which control of the canal would gradually 
be turned over to Panama. The Ford admin- 
istration accepts the idea that such a com- 
promise is in the U.S. interest, and is seek- 
ing to work out a detailed agreement. 

However, several lawmakers, including 
Sen. Strom Thurmond of South Carolina 
and Rep. Daniel J. Flood of Pennsylvania, 
have been trying to prevent the State De- 
partment from even conducting talks with 
Panama. The Senate, of course, has every 
right to refuse to ratify any new treaty the 
administration comes up with. But it is 
breaking the rules of the game for Congress 
to tie the President’s hands in advance. Such 
efforts can only further worsen our relations 
throughout Latin America. 

Of all the examples of unwise interference 
by Congress in foreign policy, the most dan- 
gerous is the unconditional support that 
Congress has habitually insisted we give to 
the policies of Israel. In doing so, it has dis- 
regarded not only the legitimate interests of 
the Arabs, but America’s own interests as 
well, 

Congress's bias toward Israel most re- 
cently evidenced itself last July, when King 
Hussein of Jordan sought to obtain, for $260 
million, 14 batteries of U.S.-made Hawk 
anti-aircraft missiles. Hussein is one of our 
best friends in the Arab world, and the ad- 
ministration properly regards his continued 
friendship as vital for the success of Amer- 
ican diplomacy in the Middle East and, in 
view of his moderation, vital for Israel’s se- 
curity as well. But Sen. Clifford P. Case of 
New Jersey and Rep. Jonathan B. Bingham 
of New York mustered enough opposition to 
the sale so that the administration had to 
postpone consideration of the proposal. 

A compromise of sorts has since been 
worked out. Hussein will be allowed to buy 
the missiles, but with humiliating restric- 
tions on their deployment and use imposed 
at the demand of pro-Israeli Congressional 
forces. Hussein is understandably bitter 
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about the affair. And, like so many other 
leaders who want to be friends with us but 
find it difficult to do so, he has good reason 
to doubt the value of commitments made by 
the President in the face of a Congress that 
is determined to fashion Middle East policy 
on its own. 

Unless Congress abandons its favoritism 
toward Israel, and supports the administra- 
tion in an even-handed attempt to work out 
a permanent peace settlement in the Middle 
East, another war, and another disastrous oil 
boycott, seem virtually certain to follow. Of 
course, America should never permit Israel 
to be destroyed. We must make clear, by 
deeds as well as words, our commitment to 
her survival, and our moral and political 
outrage at such Arab maneuvers as the re- 
cent U.N. General Assembly vote that 
equated Zionism with racism. If we do not, 
the radical Arabs’ dream of destroying Israel 
will surely revive. 

A Single Voice. What can be done to repair 
the damage being done to our foreign policy 
by a head-strong Congress? The most im- 
portant step would be to re-establish the 
bipartisan approach that was so successful 
under Presidents Roosevelt, Truman and 
Eisenhower. All three men worked closely 
with Congress in formulating and pursuing 
@ bipartisan foreign policy that carried us 
safely through World War II and the postwar 
confrontation with the Soviet Union. 

President Truman, for example, asked Sen- 
ators Arthur Vandenberg, a Michigan Repub- 
lican, and Tom Connally, a Texas Democrat, 
to serve as members of American delegations 
in negotiations with other governments; the 
two Senators, in turn, successfully lined up 
balky Congressmen to ensure that divisions 
on crucial issues stopped at our shores. 

One excellent proposal, suggested recently 
by a national commission that included Vice 
President Rockefeller, is that a Joint Com- 
mittee on National Security be formed, to 
include the leaders of Congress and the chair- 
men of key Congressional committees. The 
Joint Committee would meet regularly with 
the President to coordinate foreign policy. 
The President, in turn, would share with the 
committee far more information than the 
White House has shared with Capitol Hill in 
the recent past. 

Bipartisanship would go a long way toward 
re-establishing the proper priorities in our 
foreign affairs. Instead of quixotic intru- 
sions into Cyprus, we could get down to the 
urgent business of dealing with the energy 
crisis, the NATO alliance and a lasting peace 
settlement in the Middle East. Bipartisan- 
ship inevitably would lessen the influence of 
domestic pressure groups in our foreign pol- 
icy. Instead of looking weak and foolish, we 
would recoyer our national prestige and in- 
fluence by speaking once more in a single, 
national voice. 


VETERANS’ ADMINISTRATION 
PUZZLE 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. RUSSO. Mr. Speaker, with the in- 
clusion today of part 6, I have placed in 
the Recorp the entire Chicago Tribune 
series on the Veterans’ Administration— 
January 21, 22, 26, 28, and 29. Once again, 
I wish to commend the Tribune reporters 
responsible for this informative series: 
Pamela Zekman, William Gaines, Jay 
Branegan, William Crawford, and James 
Coates. They interviewed hundreds of 
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veterans and VA officials and employes 
and examined scores of documents and 
records for this report. 

Today’s article, from the January 23 
Tribune, discusses the various approaches 
to and the debate on how to solve the 
problems with the VA. I trust my col- 
leagues will find it most interesting and I 
hope the entire series has proved useful 
in terms of our work here as the people’s 
voice in the Government. 

[From the Chicago Tribune, Jan. 23, 1976] 


Critics, SUPPORTERS SPLIT ON SOLVING VA 
PUZZLE 


Split up the Veterans Administration, say 
some of its critics, 

Make it even stronger, argue the giant 
agency's most ardent supporters. 

While listening to both sides, VA officials 
and Congress probably will take some middle 
ground in their efforts to solve the VA's many 
problems and stem the rising costs of its 
multi-billion-dollar programs. 

Some critics say much of the waste, poor 
performance, and inefficiency documented in 
this week’s Tribune Task Force series is in- 
evitable in an agency as big and as politically 
influenced as the VA, 

To overcome these deficiencies, the VA 
“should be split up along functional lines,” 
argues former Office of Management and 
Budget official Michael March. 

But Sen. Strom Thurmond [D., S.C.], with 
the support of the major veterans groups, in- 
sists that the veteran is best served by a sin- 
gle veterans agency. He aims to keep the VA 
that way, and has proposed making the VA a 
cabinet-level department. 

Meanwhile, the VA's bureaucrats them- 
selves acknowledge many of the problems 
pointed out by The Tribune, but say they're 
already working to remedy them. 

“We are now well on the way in getting the 
problems of the deficiencies in our hospital 
buildings cleaned up,” the VA's chief medical 
director, Dr. John Chase, said. 

He said the agency has thorough plans for 
replacement of run-down hospitals and is 
getting good funding from Congress, “We 
are on target and will move ahead on 
schedule.” 

Replying to complaints about shortage of 
staff at VA hospitals, Chase said, “In the last 
two years we have added 15,000 persons to the 
system, We have recognized the problem.” 

President Ford’s new budget, released 
Wednesday, calls for an additional 1,750 hos- 
pital employes. In addition, it notes that 
many VA patients with nonservice-connected 
ailments carry private health insurance, and 
proposes seeking reimbursement for VA care 
from these private insurers. This would bring 
in $130 million a year, the budget estimates. 

A radically different approach to the prob- 
lems of VA staffilng, geographic remoteness 
of hospitals from many veterans, and quality 
of care has been suggested by a University 
of California economist: Do away completely 
with VA hospitals and give veterans hospi- 
talization insurance instead. 

“Veterans would then be free to use a hos- 
pital in their community rather than travel 
to the nearest VA facility, as they do now,” 
says the economist. Prof. Cotton Lindsay, 
who recently completed a foundation fi- 
nanced study of the VA hospital system. 

Lindsay’s answer would solve another 
major problem of the VA hospitals—the aver- 
age VA patient stays hospitalized twice as 
long as the non-VA patient. 

“The major factor that determines this 
[long stays] is that the patient comes to the 
VA without a prior diagnosis’ because VA 
doctors do not practice outside the system, 
Dr. Chase said. “The private patient normally 
is seen in the doctor's office first.” Under 
Lindsay’s plan, a VA patient would be treated 
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like a private patient, only the VA would pay 
the bill 

“If the federal government were to initiate 
a program of medical care for veterans today, 
there can be no doubt that it would offer 
hospitalization insurance rather than at- 
tempt to provide hospital care itself,” Lind- 
say said in an interview. 

Although VA hospitals originally were de=- 
signed to treat veterans with battle-related 
injuries, Lindsay said, “What you have there 
today are old men with liver, kidney, and 
heart disease.” VA figures show only 11.6 per 
cent of its patients suffer from service-con- 
nected disabilities. 

The VA hospital system also recorded mam- 
moth construction cost overruns last year, 
for which VA Administrator Richard Roude- 
bush was scored by Sen. William Proxmire 
[D., Wis.] at appropriations hearings. 

“When Mr. Proxmire interrogated us be- 
fore the committee last year,” Roudebush 
said, “I placed one of my top men to audit 
production. That’s Mr. Art Schultz, and he’s 
working daily with our construction people 
and I think we have made great strides in 
eliminating overrun. Let's say reducing over- 
runs,” 

Proxmire says there’s another solution 
to the overruns problem: “I attribute the 
poor track record of the VA in cost overruns 
to pressure from adjoining medical schools 
to get new equipment. The VA should stick 
to the original plans and resist outside in- 
fluence.” 

Also riddled with problems is the VA's 
benefits program, a major function of the 
agency with a $390 million annual budget 
used to distribute $11.4 billion to 7.5 mil- 
lion veterans and veterans’ survivors in com- 
pensation, pensions, and educational assist- 
ance. 

The education program of the GI Bill has 
been plagued with overpayments to veter- 
ans, Roudebush agrees. “There is no more 
irritating, agonizing problem I’m faced with 
than overpayments. These things are con- 
tinual. They will exist as long as there is 
a Veterans Administration. 

“We are making the most extensive efforts 
this agency has ever made in recovering 
overpayments. In fact, now the most critical 
letters I get are that we are trying to tighten 
the wrench a little too tight.” 

Several studies show that much of the 
money that goes for educational assistance 
is wasted on worthless courses. One study 
by the Educational Testing Service, of 
Princeton, N.J., found the VA's method of 
ensuring the quality of courses, particularly 
those in correspondence and trade schools, 
woefully inadequate. 

It suggests beefing up the state agencies 
that are supposed to evaluate courses. An- 
other group that studied the problem sug- 
gested cutting correspondence courses from 
the GI Bill altogether. 

The President's budget doesn’t go quite 
that far. It recommends only elimination of 
“new enrollments in marginally effective” 
correspondence schools. 

A report on the VA by the 20th Century 
Fund, a research foundation, said the entire 
GI Bill should be re-evaluated with the ad- 
vent of the all-volunteer Army. 

“A presumption that military service in- 
volves significant burdens or sacrifices is no 
longer vaild,” the report says. Any promise 
of postmilitary education assistance should 
be made by the military, and the costs 
borne by the Defense Department, the report 
recommends. 

There is legislation before Congrers to end 
the GI Bill for the all-volunteer Army and 
President Ford in his budget proposed cut- 
ting eligibility for the current bill from 10 
to 8 years after discharge from the service. 

Former budget planner March, now a pro- 
fessor of public affairs at the University of 
Colorado, said that in the VA pension pro- 
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gram, there are wide areas of overlap with 
the Social Security and Supplemental Se- 
curity Income programs, He and others say 
the duplication is wasteful. 

Using figures supplied by the Department 
of Health, Education, and Welfare and the 
VA. The Tribune calculated that the admin- 
istrative costs for each VA benefit check are 
nearly twice that for a Social Security check: 
$4.36 versus $2.50. 

Arguing along similar lines, the American 
Veterans Committee, a 25,000-member group 
founded after World War II, opposes pensions 
“as being class legislation and unrelated to 
the real needs of individual veterans.” 

The group’s former national chairman, 
Arthur S. Freeman, 61, a prominent Chicago 
tax attorney, said, “The VA should be con- 
cerned primarily with returning veterans, 
getting them back into society, and with 
those who suffer service-connected disabili- 
ties.” 

Otherwise, the group believes, “what's good 
for the country is good for the veteran,” ac- 
cording to a Washington spokesman, and 
urges strengthening of social legislation for 
all citizens. 

Indeed, proposals to make the VA a nar- 
row, specific agency have been around since 
1949, when the Hoover Commission on gov- 
ernmental reform urged that the VA be 
stripped of the hospitals, its construction 
program, insurance, and home loans. It said 
duplication of the work of other agencies 
was inefficient and wasteful. 

Today, the veterans organizations are still 
opposed to any attempts to integrate veter- 
ans programs with other social programs— 
veterans should never have to take “welfare,” 
they say. 

They get strong support from the members 
and staff of the two veterans committees in 
Congress, most of whom are active members 
of the Veterans of Foreign Wars, the Ameri- 
can Legion, Amvets, Disabled American Vet- 
erans, or other veterans group. 

The political power of these organizations 
must be faced by anyone proposing radical 
solutions for problems in the VA or changes 
in veterans programs. Observed Roudebush, a 
former Indiana congressman: “I don’t ever 
recall a veteran benefits bill having many 
votes cast against it.” 


THE 1975 FEDERAL ELECTION 
CAMPAIGN ACT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BIAGGI. Mr. Speaker, the Supreme 
Court’s decision voiding certain sections 
of the 1975 Federal Election Campaign 
Act has opened the door once again for 
the very wealthy to “buy” their way into 
public office. 

While upholding the limitations on 
individual and committee contributions 
to candidates, the Court said a candidate 
himself can pour as much money as he 
wants into his own campaign. To limit 
the candidate, as well, the Justices 
argued, would be a violation of that 
candidate’s first amendment rights. 
Hogwash. 

The first amendment was never de- 
signed to permit an individual with 
enormous amounts of money to virtually 
buy a political office. Yet that, in effect, 
is what the Supreme Court has said. If 
limitations are sound—and they are— 
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then they should apply to all contribu- 
tors, including the candidate. This will 
in no way limit his right to free speech. 
A candidate can still express himself to 
his heart’s content on all the issues at 
any forum. That is what the first amend- 
ment is designed to protect. 

The lack of a spending limitation for 
candidate contributions was one of the 
principal abuses that prompted the 1974 
reforms. Politics was becoming a rich 
man’s game—employment for the 
wealthy citizen who had nothing else 
to do. A poor man could not challenge a 
multimillionaire without concentrating 
virtually all his efforts on fund raising to 
match his opponent’s campaign chest. 
The poor man’s freedom of speech rights 
in a sense were violated, because he was 
tied to massive fund raising efforts in- 
stead of being able to address himself 
to the issues. 

The 1974 act put realistic limitations 
on all contributions and expenditures. It 
was hoped that this would restore some 
rationality to the conduct of campaigns. 
Within such a framework, the candi- 
dates could freely debate and discuss the 
issues and try to convince the electorate 
of their relative merits to serve in public 
office. 

The Constitution constrains an indi- 
vidual from verbally and maliciously 
Slandering another person, because the 
drafters recognized that such an unfet- 
tered right to speak would be detrimen- 
tal to the other individual’s rights and 
to society’s.right to peace and order. 

The election law limits enacted in the 
last Congress struck a balance between 
the unfettered tights of the wealthy 
candidate to spend, spend, spend, and 
the fragile rights of the poor challenger 
to enter the political arena on an equal 
footing. 

I hope that some way might be found 
to legislatively enact such limits again 
without running afoul of the Supreme 
Court. To fail to do so will help foster 
all the more the growing trend of big 
money, big business, and politics being 
the only bedfellows running this country. 


DEREGULATION OF NATURAL GAS 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr, BELL. Mr. Speaker, as this body 
continues its consideration of natural 
gas deregulation, I call to the attention 
of my colleagues an editorial on the sub- 
ject which was published in yesterday’s 
Los Angeles Times: 

Gas: IN WHOSE INTEREST? 

Opponents of legislation to phase out fed- 
eral price controls on newly discovered nat- 
ural gas supplies are making a last-ditch ef- 
fort this week to sidetrack the decontrol leg- 
islation. For the sake of consumers and the 
country’s economic health, we hope the ef- 
fort fails. 

Those who oppose the plan for partial de- 
regulation of natural gas say they are acting 
in the consumer’s interest. But we think the 
facts are otherwise. 
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Federal regulators have done a good job of 
holding down the price of gas moving in in- 
terstate commerce, Even with recently ap- 
proved increases, the going price for new gas 
is 52 cents per thousand cubic feet—roughly 
a fourth of what it costs to import an equiv- 
alent amount of oil, Unfortunately, the arti- 
ficially depressed prices have created a grow- 
ing deterrent to gas production. 

For several years natural gas consumption 
has been far outrunning production. And of 
the new supplies that are discovered, most 
are being sold in unregulated intrastate 
markets, where the price is three to four 
times as high. 

Cheap gas won’t do consumers much good 
if there isn't enough to go around. And there 
won't be enough if the law isn't changed. 
Already shortages have raised the specter of 
industrial interruptions in some states, with 
a consequent threat to stable employment. 
Unless higher pricing is permitted, the situa- 
tion will grow steadily worse until even resi- 
dential consumers are affected. 

The Senate, after lengthy consideration, 
acted sensibly in October by passing a bill 
that would free newly discovered gas in on- 
shore fields immediately. New gas from of- 
shore flelds would be controlled for five more 
years. And gas sold under existing contracts 
would not be decontrolled at all, 

Although this would mean a sharp increase 
in the wellhead price of newly discovered gas 
supplies, the impact on the consumer would 
not be so sharp or so immediate. Since less 
than 10% of the natural gas covering inter- 
state pipelines each year is newly discovered, 
and since “old” gas would still be regulated, 
the effect would be spread over 10 years or 
more. In any event, the price received by the 
producer accounts for less than 20% of the 
ultimate cost to the consumer. Interstate 
transportation and local distribution account 
for the rest. 

The public interest clearly calls for early 
House approval of similar legislation, but the 
Commerce Committee has pursued dilatory 
tactics in order to delay action. 

We urge California members of the House 
to back Speaker Carl Albert’s move’to bring 
decontrol legislation to a vote on the floor. 
Either that or return the measure to the 
committee with specific instructions for 
quick action. 


JAMES D. McKEVITT, COUNSEL FOR 
FEDERATION OF INDEPENDENT 
BUSINESS, CALLS FOR EXPANDED 
SBA AUTHORITY TO ASSIST 
SMALL BUSINESS 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 4, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
Mr. James D. (Mike) McKevitt, Wash- 
ington counsel of the National Federa- 
tion of Independent Business and a for- 
mer colleague, recently gave a detailed 
statement before the Subcommittee on 
SBA and SBIC legislation of the Small 
Business Committee recommending an 
expanded authority and mission for the 
Small Business Administration. 

Because of the interest of my col- 
leagues and the American people in small 
business, I place excerpts from Mr. Mc- 
Kevitt’s statement in the Recorp here- 
With. 

The excerpts follow: 
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STATEMENT OF JAMES D. “MIKE” McKeEvirt, 
WASHINGTON COUNSEL TO THE NATIONAL 
FEDERATION OF INDEPENDENT BUSINESS 


This country was built on a foundation of 
small businessmen and yeoman farmers. Yet, 
their share of the economic wealth and ac- 
tivity within this country is dwindling. In- 
deed, SBA figures would suggest that their 
very number is eroding slowly. In 1967, small 
businesses constituted 97.3 percent of the 
business firms. 

Again, it is in terms of economic well- 
being that the decline is most noticeable. 
These small businesses (96.7 percent) ac- 
count for only 43 percent of the Gross Na- 
tional Product. In 1960 small and medium 
sized manufacturing businesses accounted 
for 50 percent of the assets and 41 percent 
of the industry profits. By 1972 these figures 
dropped to 33 percent of the assets and 28 
percent of the profits. 

In terms of capital acquisition, small firms 
are also finding themselves relatively less 
well off, 

Further, the relative solvency of small, 
independently owned and operated business 
enterprises is becoming more and more 
shaky. From 1946 through 1971, the asset/ 
liability ratio of small businesses declined 
from 1:18 to 0:63. 

Business bankruptcies in the fiscal year 
ending June 30, 1975, jumped 45 percent to 
30,130—almost twice the level in 1966-1970, 
indicating the intensity of the pressures of 
small business, 

Despite intentions to the contrary, tax 
burdens seem to bear disproportionately on 
the small and medium sized firm. The largest 
corporations pay effective federal tax rates 
of only about 25% while their smaller coun- 
terparts pay effective rates above 50 per- 
cent. . . The small businessman is not lack- 
ing for friends. Historically, Congress has 
been sympathetic to his needs . . . 

The effort to deal with the unique and spe- 
cial problems of small business culminated 
in the creation of the Small Business Admin- 
istration over two decades ago, I would like 
to address the balance of my remarks on 
the Agency, the kind of job it has been 
doing, and how it might be improved. 


SBA: AN OVERVIEW 


The Small Business Administration was 
created in 1953 to “encourage and develop... 
the actual and potential capabilities of small 
business” and to “aid, counsel, assist and 
protect the interests of small business con- 
cerns.” This was a significant event. It recog- 
nized the role small business played in the 
American economy and it gave many hard 
pressed small businessmen reason for re- 
newed hope ... 

While the Federation feels that any pro- 
posal to do away with the SBA is negative in 
approach and table, we do recognize 
and firmly believe that there are areas where 
the Agency could be reformed and revital- 
ized... 

LOOKING TO THE FUTURE 


The SBA has been as responsive to the 
needs of small business as it could be. . . 

On behalf of NFIB, I would like to make 
a number of suggestions that we feel would 
help SBA meet its new challenges. .. . Small 
business needs an aggressive partner that 
can aggressively, zealously, and vigorously 
pursue its economic well being and interests 
within government. SBA can broaden and 
expend its scope and mode of operation to 
be that kind of partner even more than it 
has in the past. 

While it is by no means perfect, the De- 
partment of Agriculture is a good example 
of the kind of partnership we envision... . 
SBA can and should play a similar role for 
the Nation’s small businessmen, 

We also envision the SBA becoming one 
of the focal points in future economic 
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policy. ... The basic character of small busi- 
ness supports this conclusion: 

96.7% of all United States’ firms are small 
businesses; 

Small business provides 55% of all non=- 
farm jobs; 

Small business provides a Livelihood for 
over 100 million Americans; 

Small business is. extremely sensitive to 
changes in the economy; 

Small business is flexible and can react 
quickly to economic changes; and 

Small business is labor intensive. 

All of these facts seem to indicate that 
the small business community could prove 
to be a profitable area for experimentation 
with and development of an alternative eco- 
nomic policy. SBA would be the proper ve- 
hicle for implementing this policy. Its past 
record shows that it does have the capacity 
to do this job if it had adequate resources. 

SBA loans to small business are an in- 
vestment in the future of America and an 
efficient way for the government to spur eco- 
nomic activity. Since 1953 Small Business 
Administration loans have created or main- 
tained over 2,350,000 jobs. In fiscal 1975 alone 
Agency activity created or maintained 
roughly 265,000 jobs at a cost of approxi- 
mately $6,000 per job. Compare this to a cost 
of $14,000 to $18,000 per job contained in 
the Emergency Jobs Creation Act of 1975. 
Unlike the $14,000 to $18,000 price tag in the 
jobs legislation, SBA's $6,000 is not an ex- 
penditure, but a loan. It is an investment in 
the American economy repayable with in- 
terest. Since its creation the Agency's actual 
losses have only been 3.23 percent of all its 
loans and in fiscal 1975 the loss figure for 
its 7(a) regular business loan program was 
an unbelievably low 2.66 percent. These 
losses are more than compensated for by 
the increase in taxes and the reduction in 
unemployment compensation and other so- 
cial welfare expenditures caused by SBA’s 
lending activity. 

These figures argue very persuasively for 
a substantial higher level of Small Business 
Administration lending activity. Tragically, 
the Agency reaches only 1.5 percent of the 
nation’s small business community with its 
loan programs. ... Here is a clear opportunity 
to use the Small Business Administration 
constructively as an instrument of an imag- 
inative and forward looking small business 
economic policy... . 

The first step must be increasing the status 
of SBA within the Federal Government. 

If the SBA Administrator Is to be the 
spokesman for small business, he must haye 
greater access to the President. He must 
sit on the Domestic Council and similar 
policy planning bodies. NFIB would urge the 
Committee to give serious consideration to 
making SBA a full-fledged Department and 
elevating its head to Cabinet status. If this 
proves impractical, we would urge the Com- 
mittee to take an active role in securing the 
appointment of the Administrator to all ad- 
visory and policy planning bodies in the 
Executive branch whose decisions have an 
impact on the small business community, 


LENDING PROGRAMS 


Business Loans: Stop any small business- 
man on the street and ask him what the 
Small Business Administration is all about 
and at least nine out of ten will tell you 
that it is a bank. . .. SBA does have very 
important banking-type functions, But SBA 
can and should be a great deal more than 
a bank to the small businessman. It must 
also be his partner and his adyocate.... 

Some critics would suggest that SBA’s 
limited resources arè disproportionately al- 
located. They would point out that of the 
$155 million in direct funds available, for 
normal business purposes during fiscal year, 
1976, $55 million was earmarked for Econo- 
mic Opportunity loans (reserved solely for 
the socially and economically disadvantaged) 
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and at least another $34 million was ear- 
marked for minority businesses. This would 
seem to target over 57 percent ($89 million 
out of $155 million) of the available funds 
for a very minuscule portion of the nation’s 
9.7 million small businesses. 

NFIB has always supported every effort to 
meet the needs of the disadvantaged and 
minorities in the small business community. 
Unfortunately, this effort has made it more 
difficult for the Agency to meet the legiti- 
mate needs of the rest of the small business 
community. Both needs must be met and one 
cannot be ignored at the cost of the other. 

The typical small businessman who goes 
to SBA for financial assistance expécts to get 
a direct loan from the government at a very 
low rate of interest. When he finds out that 
the Agency is out of money, which is very 
likely since each region has been allocated 
less than $1.7 million per quarter in fiscal 
year 1976, and that he can only get an SBA 
guaranteed loan from a bank at 10% per- 
cent, plus a compensating balance, he goes 
away mad and ridicules the Agency to all his 
friends and business associates. 

By far the most important SBA loan from 
the small business point of view is a 7(a) 
regular business loan. It is this program 
that provides what we would all consider as 
the everyday kind of financing necessary to 
run any small business. In brief the 7(a) 
program consists of three types of loans, 

Obviously, the 7(a) direct loan is and has 
been the one most in demand. It has also 
been at the center of a controversy between 
the small business community and Congress 
on the one hand and the Office of Manage- 
ment and Budget on the other. 

Unfortunately, the Office of Management 
and Budget appears to maintain that the 
government does not belong in the direct 
loan business because it is both costly and in 
direct competition with the nation’s bank- 
ing industry. It has been able to back up 
this position by setting administrative ceil- 
ings within SBA’s Business Loan and Invest- 
ment Fund. This has had the effect of chan- 
neling most of the Agency's resources into 
its 7(a) guarantee program and curtailing 
the direct loan effort. The latter reached its 
low point in 1970 when only 42 loans for $1.9 
million were approved. 

Congressional reaction to this situation 
surfaced in 1974 when it..directed SBA to 
make at least $400 million in 7(a) direct 
loans in fiscal year 1975, Again OMB inter- 
vened and no funds were requested to execute 
the Congressional directive, The same tactic 
was tried again in the 1976 budget, but the 
Chairman of this Subcommittee, who also 
serves as the Ranking Member on the Sub- 
committee that handles SBA’s appropria- 
tions, discovered the omission and was able 
to include: $100 million for the 7(a) direct 
program in the Agency's appropriation. 

NFIB has been and remains a strong sup- 
porter of the 7(a) direct program. 

The OMB has also argued that the guar- 
antee approach is the one which allows the 
greatest degree of private sector participation 
and since it has stated that it believes that 
small business credit decisions “should be 
left In the private sector,” this approach has 
been emphasized. The shift from direct loans 
to guaranteed loans has been dramatic. Dur- 
ing the decade from 1964 through 1973 guar- 
anteed loans grew from $20.7 million to near- 
ly $1.9 billion dollars per year. During rough- 
ly the same period the direct program 
dropped from an all time high of $115.5 mil- 
lion to-® low of $1.9 million. 

The private sector argument has not 
proven ta be completely accurate. The bank- 
ing community is not always willing to 
participate in the guarantee program. SBA 
figures show that at the end of fiscal 1975 
just 164 banks had 10 or more loans out- 
standing and that only 111 had more than 
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50 loans. These represent just a fraction of 
the nation's 14,000 banks. 

This reluctance to participate on the part 
of the banking community is the strongest 
possible justification for an adequate direct 
loan program. 

NFIB believes that the answer to this prob- 
lem rests in determining the proper mix of 
SBA loan programs. 

The Federation has several other sugges- 
tions for changes in the Small Business Ad- 
ministration’s lending programs that it be- 
lieves are worthy of your serious considera- 
tion: 

Set up a separate and distinct entity, simi- 
lar to a corporation or a bureau, under the 
direction of the Administrator to operate 
all of the Agency’s lending programs. 

Require quarterly reports from SBA to the 
House and Senate Small Business Commit- 
tees and the Senate Banking Committee on 
the average turn-around time between loan 
applications and loan disbursements. 

Non-Physical Disaster Loans: In concept, 
the Small Business Administration's Non- 
Physical Disaster Loan program is an ex- 
cellent example of the kind of partnership 
that SBA should maintain with its small 
business constituency, More commonly 
known as compliance Joans, they provide 
a small firm with the flexibility and funds 
necessary to keep abreast of changes in or 
requirements of certain Federal and state 
laws. Without this type of assistance many 
independent businesses would be unable to 
comply with the laws and would be forced 
to close... 

While these programs have a great poten- 
tial to assist hard pressed small firms that 
find themselves in a compliance crisis, it is 
clear that they could be utilized to a 
greater degree. The small business commu- 
nity has been upset for years about the 
strict requirements of OSHA and the anti- 
pollution laws, yet only 101 loans for #25.8 
million were made under these programs. . . 

Disaster Assistance Loans: Under Section 
2(c) of the Small Business Act, SBA is given 
the responsibility of aiding and assisting 
“victims of floods and other catastrophes,” 
and this . .. has moved the Agency further 
and further from its primary mission of 
helping small businessmen, 

Since it was founded the Small Business 
Administration has made over 780,000 loans; 
520,000 of these have been disaster loans. . . 
In fiscal 1973 the Agency made 215,001 disas- 
ter loans of which 192,700, just under 90 
percent, went to homeowners to repair or 
replace their dwellings. In fiscal 1975 over 
82 percent of the Agency’s disaster assistance 
went for non-business purposes. 

The demands that this program places on 
an already understaffed SBA are tremendous. 

The homeowner section of the disaster as- 
sistance program does not belong in the 
Small Business Administration and NFIB 
urges the Committee to transfer it to HUD. 

ADVOCACY 


In 1974, the 93rd Congress formally rec- 
ognized one of the Small Business Admin- 
istration’s most important functions when it 
established the Office of Chief Counsel for 
Advocacy, 

NFIB believes that Advocacy will be the 
watchword of the future and we think it 
should be one of SBA’s primary responsibili- 
ties. 

To accomplish this we would recommend 
that the Agency’s advocacy role be signif- 
cantly upgraded by the creation of an Asso- 
ciate Administrator for Advocacy and that 
a Small Business Advocacy Office, responsible 
to him, be established In every Federal De- 
partment, Agency and Commission. 


MANAGEMENT 


Management assistance is another of the 
areas in which the Small Business Admin- 
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istration can increase valuable assistance to 
the beleaguered small businessman. 

NFIB believes that the Small Business 
Administration should provide a wide va- 
riety of management services and informa- 
tion on many levels. 

Another important goal of the Manage- 
ment Assistance program should be to bring 
its services and advice to the small business 
community. 

PROCUREMENT 

The procurement assistance that the Small 
Business Administration provides for the 
small business community is excellent. Be- 
tween 100,000 and 150,000 small firms, em- 
ploying more than a million Americans, ben- 
efit annually from this program. In fiscal 
1975 these firms received $184 billion in 
Federal contracts as a result of SBA assist- 
ance. 

It is a well conceived and well executed 
effort. 

RESEARCH 

Reliable, accurate research and analysis 
is the foundation on which all Small Busi- 
ness Administration programs should be 
built. SBA should be constantly aware of 
the status of small business in the economy 
and it should be able to advise Congress and 
the Executive Branch how this vital sector 
will react to different economic stimuli and 
to changes in programs, 

NFIB. believes that SBA’s research and 
analysis capability should be upgraded to 
the same level of competency as the Bureau 
of Labor Statistics in the Department of 
Labor or the Economic Research Service of 
the Department of Agriculture. 

STAFFING 


SBA staff levels have not changed signifi- 
cantly since 1966. Yet, in just the last five 
years it has been given responsibility for 
nine new loan programs. At the end of fiscal 
1975 the Agency has 4,127 permanent em- 
ployees to administer at least 35 separate 
programs to a constituency of 9,420,000 firms, 
and if legislation already passed by both 
the House and Senate is enacted, SBA will 
receive two new major programs. 

In relation to other agencies representing 
major sectors of American society SBA is 
grossly understaffed. The following chart 
comparing it with the Departments of Com- 
merce and Agriculture will underline this 
graphically. 

Agency, Constituency, Staffing, These are 
budget. authorizations for 1977: 

Agriculture, -3 million farmers, 
employees. 

Commerce, 
employees. 

SBA, 9,420,000 firms (96.7%), 4,400 em- 
ployees. 

In a table recently published by The Wash- 
ington Star-News showing the number of 
employees authorized by the 1977 budget 
for 24 Federal agencies and departments, SBA 
had the second lowest total. Only the Fed- 
eral Energy Office, which is iess than two 
years old, had fewer employees (1,800). 

NFIB believes that the staffing of the Small 
Business Administration is inadequate and 
that it must be expanded to meet its present 
responsibilities, 

In conclusion, Mr. Chairman, NFIB would 
like to stress that it believes that the true 
potential of the Small Business Administra- 
tion to act as the partner and advocate of 
the smali business community has hardly 
been tapped. SBA cannot do any more than 
it is now unless its very limited resources 
and authority are significantly expanded. 
This Committee has the opportunity to take 
the first positive steps in this direction. The 
Federation urges you to do so and pledges 
its support for your efforts. 


80,400 


$20,000 firms (3.3%), 28,700 
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NOMINATION OF OUTSTANDING 
YOUNG MEN AND WOMEN TO 
SERVICE ACADEMIES 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 4, 1976 


Mr. BONKER. Mr. Speaker, tradi- 
tionally Members of Congress have had 
the privilege of nominating outstanding 
young men—and now young women—to 
the Nation’s three service academies. It 
is an important responsibility in that 
these select young people will become the 
future leaders of our Nation’s Armed 
Forces. The task is also extremely dif- 
ficult considering the exceptional quality 
of today’s aspiring students. 

To aid in this challenging job, I have 
appointed six community leaders, rep- 
resenting various parts of the sprawling 
Third Congressional District, to serve on 
a newly created academy review panel. 
They met in November, in what turned 
out to be a marathon session, to review 
the 38 candidates who had applied to the 
3 service academies, Last week I formally 
nominated a principal candidate and 
several alternatives to each of the Acad- 
emies—Military, Naval, Air Force. My 
choices paralleled the academy review 
panel’s recommendations. 

Two of the panel members, Mr. Ned 
Thomas, who is a newspaper publisher 
from Port Angeles, and Ms. Kay Green, 
business editor of the Longview Daily 
News, recently wrote thoughtful columns 
on their reflections of the panel's delib- 
erations and the agonizing job of select- 
ing from among so many outstanding 
candidates. Their sentiments, I am sure, 
are shared by everyone who has served 
on such a board, and at this time I would 
like to have the articles inserted in the 
RECORD: 

[From the Port Angeles (Wash.) Dally News, 
Dec. 14, 1975] 
THE YOUNGER GENERATION 
(By Ned Thomas) 

I've just had an experience which has re- 
newed my faith in the younger generation. 

Our congressman, Don Bonker, appointed 
six people from his district as a panel to 
screen applicants for appointment to the 
military academies. Im the member from 
the North Olympic Peninsula. 

We spent Tuesday in Olympia interviewing 
the candidates, and a sharper group of high 
school seniors I've never seen. All of them 
had grade point averages of 3.0 or better. A 
couple were 4.0 students, a few others 3.9. 
One was 3.9 plus and reported that the lone 
“B" grade he had was in physical education, 
yet he quarterbacked the football team. 

Most of them also were athletes. All of 
them were into all kinds of extracurricular 
activities, including student government. 
One was his student council's representa- 
tive to the school beard. Another had re- 
written the constitution for his student gov~ 
ernment, Quite a number were musicians, 
All were poised, well spoken and highly com- 
petitive. 

Among them were youngsters from- Port 
Angeles, Sequim, Port Townsend, Joyce and 
Forks. Five of the candidates were girls, now 
that the academies have been opened to 
women, 
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As this was the first time in this congres- 
sional district that such a review panel had 
been created, it was a new experience for 
us, Mike Murphy, who’s in charge of Bonker's 
Olympia office, told us when we assembled 
in a room at the Governor's House that he 
had expected we would have 20 applicants 
to interview and that we would be able to 
complete the schedule by 5 o'clock. 

But Bonker had announced the review 
panel two weeks before in a news letter, and 
the result was that the list had swollen to 38, 
He figured it would take us until 7:45, work- 
ing right through the dinner hour, to finish 
up. 
Robert Utter, a member of the State Su- 
preme Court, acted as chairman of the panel. 
The other members, besides myself, were Bud 
Kuehner of Centralia, Lewis County treas- 
urer; Kay Green, a staff writer for the Long- 
view Daily News, and John Wilkinson of Cos- 
mopolis, a vice president of Weyerhaeuser. 
The sixth member, President William Reike 
of Pacific Lutheran University, was in Alaska. 

We spent 10 minutes with each applicant. 
It wasn’t enough time, but it’s all we had. 
We scored them on appearance and poise, 
motivation for a military career, interest in 
current events, and oral communication. 
Then we added our comments and our over- 
all rating. 

We took an hour off for lunch. I had an 
appointment in Seattle that night, so I had 
to peel off at 6:30, at which point the panel 
had interviewed 26. I found out later that 
the other four panelists finished interview- 
ing the rest of them at 7:30, had dinner, then 
worked until 11:30 putting the applicants in 
order of preference. 

The responses to our questions were inter- 
esting. What's the most serious national 
problem? The economy, the New York de- 
fault, loss of confidence in political leaders, 
Internationally? The Middle East, Commu- 
nist takeovers in other countries. Asked what 
reading he'd done on the side in the last year. 
one boy said it was “The Rise and Fall of 
the Third Reich,” another said it was “Cen- 
tennial.” 

A boy from Forks said he had to hurry 
home to play basketball against Port Town- 
send that night, A little later a chap from 
Port Townsend said he was playing that 
night against Forks. 

The appointments at stake are to the Mili- 
tary Academy at West Point, Naval Academy 
at Annapolis and the Air Force Academy at 
Colorado Springs. The Coast Guard and Mer- 
chant Marine academies handle their own 
appointments, 

It's estimated that it costs $100,000 to put 
a person through four years at the Army, 
Naval or Air Force academ~. This is why we 
probed, to make sure that applicants were 
sincere about wanting to make a career of the 
military, The “retention rate” of the grad- 
uates is important to the taxpayers. 

Bonker is entitled to pick one primary 
nominee and two alternates for each of the 
three academies, So the panel, after agoniz- 
ing, Came up with nine names. Bonker, of 
course, will make the final decision and his 
nominees will be announced in mid-January. 

I wish every one of those 38 could be ap- 
pointed, They were that great. 

[From the Longview (Wash.) Daily News, 

Jan. 23, 1976] 
BEST MILITARY ACADEMY NOMINEFS Harp 
To SELECT 
(By Kay Green) 

How do you skim the cream off what is 
already the cream? 

This was my experience recently when I 
was on a panel of five persons which screened 
38 applicants for appointment to the mili- 
tary academies. 

Congressman Don Bonker appointed six 
persons, one of whom was out of town Dec. 
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9, to interview the applicants and to help 
him select his principal nominees and al- 
ternates for each of the three academies. 

Candidates sought admission to the Mili- 
tary Academy at West Point, the Naval 
Academy at Annapolis and the Air Force 
Academy at. Colorado Springs. Coast Guard 
and Merchant Marine academies handle their 
own appointments, 

It was a long, but rewarding day. Mike 
Murphy, who manages Bonker’s Olympia of- 
fice, had scheduled applicants up to 7:45 
p-m, with, only an hour out for lunch. 

We talked with young persons from Se- 
quim, Port Angeles, Chehalis, Centralia, 
Enuniclaw, Olympia, Longview, Kelso, Kala- 
ma, Issaqah, Joyce and Forks. There were five 
women because academies have opened their 
doors to women. 

We interviewed outstanding athletes, 4.0 
students, student body officers, a cheerleader 
and musicians. All were involved in extra- 
curricular activities. Three had to get home 
that evening to play basketball. Each was 
confident and most were at ease. 

The quarterback on a football team had a 
3.9 plus grade average and noted that his 
lone B was in physical education. 

Several girls interviewed have brothers at- 
tending or who haye attended academies. A 
number have fathers who had been in the 
military. 

Only 10 minutes were scheduled per in- 
terview, not nearly enough time. Specific 
questions were asked to evaluate each on 
appearance and poise, motivation for a mili- 
tary career, interest in current events (na- 
tional and world) and oral communication. 
Panel members tallied our comments and 
rated the applicants, 

Then we tried to pick the “cream” of the 
crop. We shuffled and shuffied and shuffled 
papers, finding it difficult to place one above 
another or even eliminate one. 

It was nearly midnight before we felt 
confident enough to call it a day, a long 
one. Bonker felt confident in our recom- 
mendations because he indicated this week 
he will follow our suggestions. 

Bonker will pick one primary nominee and 
two alternates for each of the three acade- 
miles. 

It costs approximately $20,000-a-year to 
put one person through an academy, Bonker 
wanted his nominees to have the necessary 
motivation for a military career and to be 
worthy of an appointment, so chose a te- 
view panel to help him make these evalua- 
tions. 

This is the first time a review panel has 
been used in this congressional district. 

It gave panel members a little idea of just 
how many outstanding young people there 
are in this congressional district. It’s un- 
fortunate all can’t receive appointments. 

Robert Utter, a member of the State Su- 
preme Court, was panel chairman. Other 
panelists, in addition to myself, were Bud 
Kuehner of Centralia, Lewis County treas- 
urer; John Wilkinson of Cosmopolis, a vice 
president of Weyerhaeuser Co., and Ned 
Thomas, associate publisher of The Dally 
News in Port Angeles, The other appointed 
panel member who could not serve, William 
Reiken, president of Pacific Lutheran Uni- 
versity, was in Alaska. 


EUROPE NEEDS TO DO MORE 
HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 

Mr. GAYDOS. Mr. Speaker, the re- 


marks of Belgium’s Defense Minister, 
Paul Vandem Boeynants, to a recent con- 
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ference of business executives in Brussels 
deserve more attention here than they 
so far have received. 

According to an Associated Press re- 
port, he said, Europe no longer can rely 
on the United States for its military pro- 
tection and must do more on its own. He 
explained: 

People say that if something goes wrong, 
the Americans will protect us. But let us be 
cautious. Although it is clear that America’s 
interests, not America’s duty, prevent Europe 
from falling under Soviet domination, it is 
also clear that the Americans will leave us 
to our fate if they realize that the Europeans 
are not prepared to defend themselves or 
contribute to the necessary effort. 


Vanden Boeynants, it seems to me, has 
gotten the message from the military- 
burdened American people—the grass- 
roots, indeed, of the country—more 
clearly than has our own State Depart- 
ment with its insistence on maintaining 
huge U.S. forces on European soil and on 
paying the lion’s share of the overall 
NATO costs. 

The situation has been one of grave 
injustice to our people since postwar 
Europe first acquired the money and 
means necessary to provide for itself. 
It has been a major reason for our un- 
balanced budgets and skyrocketing debt 
and it also has been an incalculable 
waste to us of the energies of hundreds 
of thousands of our young men who have 
been compelled to while away their most 
productive years in European army 
camps. 

I hope the Belgium Defense Minister’s 
statement that we no longer can be de- 
pended upon and that Europeans had 
better begin looking after themselves 
penetrates the thinking of those free 
world leadership idealists who continue 
to shape our foreign commitments. It 
may be ironic that the need of change 
first found official expression in Europe 
rather than here. But Iam glad of it. 


EXAMPLES OF COMMUNITY- 
MINDEDNESS 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE: HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BRINKLEY. Mr. Speaker, occa- 
sionally we all see examples of commu- 
nity-mindedness which deserve special 
comment, particularly when they have 
to do with focusing attention on seasonal 
celebrations in which all the people can 
participate. 

Such an example occurred in my 
hometown of Columbus, Ga., during the 
recent holiday season, thanks to the in- 
genuity of the world’s largest cancer in- 
surance company, American Family Life 
Assurance Co., of which Columbus is 
fortunate enough to be home base and 
whose handsome skyscraper building is 
an asset to the community. 

At Christmastime, American Family 
arranged to have office lights on the 
Wynnton Road sides of its building 
turned on so that passersby could see a 
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gigantic Christmas tree as they ap- 
proached the structure at night. It was 
a striking reminder of the season of sea- 
sons, and thousands had access to this 
unusual sight. 

Then as the New Year approached, the 
configuration of lighted windows was 
changed to show “75” in huge numerals. 
At the stroke of midnight, thanks again 
to the ingenuity of American Family em- 
ployees, the lights were swiftly changed 
to show “76,” 

Knowing American Family founder 
and president, John Amos, as I do and 
appreciating his community spirit and 
service, I await eagerly the next holiday 
season and seeing what he and his as- 
sociates have in store for the inspira- 
tional benefit and uplifting of passersby. 


EXTEND TIME LIMIT ON USE 
OF VETERANS’ EDUCATIONAL 
ASSISTANCE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mrs. SCHROEDER. Mr, Speaker, I am 
today introducing legislation to extend 
from 10 to 15 years the period in which 
veterans’ educational assistance may be 
used. 

From 1965 to 1972, it was very difficult 
for veterans to take advantage of their 
educational benefits due to overcrowded 
colleges and the harassment they received 
on the compuses. Also, many veterans 
suffered from emotional problems which 
slowed down their educational progress. 
For many veterans, it took some time to 
get over the trauma of war and reorder 
their lives. 

Another factor that must be considered 
is the present state of the economy. Em- 
ployment opportunities are few in many 
parts of the country. The benefits of 
veterans’ educational assistance here are 
threefold: 

First, it gives veterans an income at 
a time when chances of employment are 
slim while enabling them to further their 
educations, which is far better than hay- 
ing them on the unemployment rolls. In 
the long run, the return in tax dollars 
from veterans who are gainfully em- 
ployed is estimated to be four times 
greater than the money spent to help 
them get an education. 

Second, when the economy does im- 
prove, the veterans’ chances of landing 
jobs will be increased due to the educa- 
tions they were able to receive. 

Third, many veterans who have lost 
their jobs due to the state of the economy 
are being forced to find new jobs and de- 
velop new skills. These veterans are in 
need of their educational benefits now 
more than ever. The chance to go back 
to school-and acquire a new skill is often 
their only alternative to signing up for 
unemployment. 

The veterans deserve a fair shake. Let 
us give them one. 
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INTERGOVERNMENTAL RELATIONS 
AND HUMAN RESOURCES SUB- 
COMMITTEE 


HON. JERRY LITTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 4, 1976 


Mr. LITTON. Mr. Speaker, I know that 
the Intergovernmentai Relations and 
Human Resources Subcommittee of the 
Government Operations Committee has 
before them a mountain of revenue shar- 
ing bills which they have ferreted 
through during the past months. I re- 
spect the monumental task of conscien- 
tiously scrutinizing all of the recom- 
mendations before them, and the sub- 
committee members are to be com- 
mended for the extensive hearings which 
have been held and the manner in which 
those hearings were conducted. I was 
personally pleased with the reception my 
testimony received and impressed with 
the quality of questions that were asked 
of me. 

The time has come, however, for the 
legislative process to march on; commu- 
nities throughout my entire State have 
corresponded with me to emphasize the 
urgency of enactment of the best possi- 
ble revenue sharing bill at the earliest 
possible date. This is a necessity for our 
local governments, many of which must 
formulate their budgets in early 1976 for 
fiscal years beginning in July or October. 
It is impossible for them to compose a 
meaningful plan without knowing the 
extent of their financial resources. I 
find it bitterly ironic that such a hard 
push is on in Washington for long- 
range planning, yet we do not practice 
what we preach. Instead we leave our lo- 
cal governments in a helpless shroud of 
mystery. 

The revenue sharing legislation I have 
offered, H.R. 10493, is offered not to 
merely add my personal proposal to a 
popular financial assistance concept, but 
to advance a workable solution to the 
current criticisms of Federal revenue 
sharing. The ideals embodied in the pres- 
ent State ana Local Fiscal Assistance Act 
are generally regarded highly by local 
government officials, Federal lawmakers, 
and U.S. citizenry. It is now time to add 
the fine edges. The major provisions of 
the Local Revenue Assistance Act I 
have introduced do this while returning 
to the basic philosophies of Federal reve- 
nue sharing. 

The legislation I have introduced will 
change the formula for Federal revenue 
sharing, shifting benefits from State gov- 
ernments who can raise their own rev- 
enues to cities, counties, municipalties, 
and other local units of government 
which are suffering from chronic prob- 
lems in raising adequate revenue to sup- 
port important local services: This bill 
shifts. some of the tax burden away from 
inequitable local property taxes and re- 
gressive city sales taxes. 

I have always felt. the Federal Govern- 
ment exists to do for the States what 
they cannot do for themselyes, the States 
exist to do for the cities what they can- 
not do for themselves, and the cities exist 
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to do for individuals what they cannot 
do for themselves. States have adequate 
revenues and taxing authorities to pro- 
vide the services required by the people 
of the State. The local units, however, 
find real difficulty these days in provid- 
ing even minimum social services—road 
and street maintenance, fire and police 
protection, educational facilities, recrea- 
tion and youth centers, ad infinition for 
their populations. If we do not address 
ourselves to the problems of cities and 
local governments raising revenues, we 
force them to become increasingly de- 
pendent on complicated Federal and 
State programs which bog down in a 
bureaucratic quagmire. They are often 
not responsive at the local levels to the 
people we represent and frequently in- 
volye considerable waste of the tax- 
payers’ money. 

Specifically, my bill changes the dis- 
tribution ratio for revenue-sharing funds 
from the usual two-thirds fraction to 
local governmental units and one-third 
fraction to State governments for each 
State to a formula whereby all of the 
revenue-sharing money will be directed 
to these local units of government, while 
the State entitlements are eliminated 
entirely, local prerogative is held in the 
highest esteem. 

Revenue-sharing moneys were in- 
tended to be targeted to those govern- 
mental units most in need of Federal as- 
sistance. State and local units have been 
included in the distribution in the 5-year 
period that will soon conclude, State 
governments are not in the fiscal crisis 
that some anticipated. Quoting from the 
“Comprehensive Study of State and Local 
Governmental Finances” by the Joint 
Economic Committee: 

Most states finish their fiscal years with 
surpluses remaining in their general fund 
accounts after all revenues have been col- 
lected and all expenditures have been made, 


The States in the past few years have 
been able to hold the line on taxation, 
with many even cutting their taxes. In 
fact, the Governors of 30 States indi- 
cated that State tax reductions were 
made possible by general revenue-shar- 
ing funds. Governors of 10 States stated 
that general revenue-sharing funds fore- 
stalled new taxes. This information 
comes from the February 1975, Office of 
Revenue Sharing, Department of the 
Treasury “Reported Use 1973-74, A Tab- 
ulation and Analysis of Data from Ac- 
tual Use Report 4.” Many programs pre- 
viously financed by the States have been 
turned over to general Federal revenue- 
sharing financing. This is counter to the 
Federal revenue-sharing concept of add- 
ing new programs and services te gov- 
ernmental units. In aggregate, the State 
governments had a combined surplus of 
$6.5 billion at the beginning of the 1975 
fiscal year. This certainly does not reflect 
a financial crisis at the State level. 

The heart of fiscal dilemmas in this 
country can be found in local units of 
government, especially dramatized by the 
large metropolitan center's. Here is where 
one encounters rampant property tax 
escalations, sales taxes to finance ur- 
gently needed transit systems, frantic 
municipal bond marketing, decreasing 
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necessary social services, and other fiscal 
crises “New York City style.” 

The recent study by the Urban Affairs 
Subcommittee of the Joint Economic 
Committee displays the seriousness of 
the local governments’ fiscal problems: 
“Unencumbered surpluses: Unencurm- 
bered surpluses are must less significant 
for local government budgets than for 
State governments. Local governments 
tend to operate as near to a balanced 
budget as possible with surpluses gener- 
ally returned to citizens through tax re- 
ductions or service improvements. 

Nevertheless, 122 of the 140 local gov- 
ernments. surveyed entered the current 
fiscal year with a combined surplus of 
approximately $340 million, or slightly 
above 1 percent of their total budgets. 
This surplus is being totally depleted and 
is expected to be a deficit of approxi- 
mately $10 million by July 1, 1975. Of 
these 122 governments, 82 are drawing 
down their surpluses in the course of the 
current fiscal year. Seventeen will expe- 
rience little change in the size of their 
unencumbered surplus and 23 will add to 
their surpluses during the course of the 
year. The most significant deteriora- 
tion in the size of the unencumbered 
surplus occurred in large jurisdictions 
with high unemployment—unemploy- 
ment rates above the national average. 
Fifteen of the 21 high unemployment 
jurisdictions with populations in excess 
of 500,000 reported accurate data on the 
size of their unencumbered surplus, All 
15 of these jurisdictions—combined 
budget of $17.8. billion—reduced their 
surpluses during the course of the fiscal 
year. ‘They entered the fiscal year with 
a combined surplus of $89 million and 
project a combined deficit.of $183 mil- 
lion by July 1, 1975. 

By contrast, the 17—17 out of 22 re- 
ported accurate data—large jurisdic- 
tions—combined budgets of $4.9 billion— 
with unemployment rates below the na- 
tional average entered the fiscal year 
with a combined surplus of $80 million 
and project a surplus of $53 million on 
July 1, 1975. Eleven of these jurisdictions 
are drawing down their surpluses during 
the course of the fiscal year, two expect 
no change, and four expect their sur- 
pluses to increase. 

Expenditures: Expenditure reductions 
by the surveyed local governments fol- 
lowed almost exactly the same pattern as 
revenue adjustments. Fifty-six of the 140 
surveyed governments reported that sig- 
nificant cuts had been made in current 
service levels. The total value of the ex- 
penditure cuts is $855 million, or approxi- 
mately 2.7 percent of the combined budg- 
et of the 140 communities. 

Eleven of the 21 large jurisdictions— 
500,000 plus population—with high un- 
employment have been forced to reduce 
service levels to keep their budgets in 
balance. The total value of these service 
cuts is $740 million, or approximately 3.6 
percent of the combined budget for the 
21 communities. Nine of the 22 low-un- 
employment large jurisdictions have re- 
duced current service levels. The total 
value of these reductions is $45 million, 
or approximately 0.8 percent of the com- 
bined budget of the 22 jurisdictions. For 
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large jurisdictions, the service cuts en- 
cuts enacted by low-unemployment juris- 
tions are 4.5 times larger than the service 
cuts enacted by low-unemployment juris- 
dictions. Comparison is of the dollar size 
of the reductions, as a percentage of the 
respective budgets. 

The beauty of the new distribution 
formula of my bill is that the treasuries 
of all local governmental units will be 
enhanced. 

It is not a sweeping loss for the State 
governments at all. Obviously, if the local 
units of government receive more Fed- 
eral revenue sharing money, then their 
needs for State assistance will be less- 
ened. Thus, there will be an indirect say- 
ings for the State governments. 

The other major aspect of my bill 
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deals with the appropriation level, with 
the main purpose being to tie the total 
yearly appropriation into a formula that 
is responsive to the changes in the eco- 
nomic growth pattern of the country. My 
bill establishes a 6-percent net amount of 
the Federal individual income taxes as 
the yearly determination for total dollar 
appropriation for local revenue assist- 
ance from the Federal Government. The 
total Federal revenue sharing fund 
would then be in harmony with the 
fluctations of the economy. This is con- 
gruous with the original conception of 
revenue sharing, whereby Federal 
revenue sharing developed from the 
prospects of revenue excesses that result 
from a growing economy. As the excess 
levels oscillated, so would the revenue 
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THE HAGERSTOWN EXCHANGE 
CLUB 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BYRON. Mr. Speaker, yesterday 
morning it was my pleasure to partic- 
ipate in the presentation of a Freedom 
Shrine given by the Hagerstown Ex- 
change Club to Williamsport High 
School, The Hagerstown Exchange Club 
has been involved in many worthwhile 
projects, and this one certainly continues 
the tradition of helping make our young 
people aware of their Government and 
its important State documents. 

I also want to congratulate the Hag- 
erstown Exchange Club on their partic- 
ipation in the Washington County Bi- 
centennial program. The Hagerstown 
Exchange Club is sponsoring and orga- 
nizing a pageant at South Hagerstown 
High School to commemorate the 200th 
anniversary of our independence. The 
pageant is scheduled for July 2, 3, 4, 5, 9, 
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Wyoming... 


and 10 at 8:30 p.m. There will be special 
events including Dedication Day, Home- 
coming Day, One Nation Under God Day, 
Sports and Recreation Day, Industry, 
Agriculture and Transportation Day, 
Youth Day, Older Americans Day, Old 
Fashioned Bargain Days, and finally 
Armed Forces Day. 

It involves a great deal of work and 
personal sacrifice to arrange such an ex- 
tensive program, and I commend the 
members of the Hagerstown Exchange 
Club for undertaking such a massive pro- 
ject. I feel sure that it will be very suc- 
cessful and provide inspiration to all 
those participating. 


A SALUTE TO RETIRED JUDGE 
FLOSSIE LOBO 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr, SISK. Mr. Speaker, I would like to 
call to the attention of my colleagues a 
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sharing funds. The fixed appropriation 
levels for the 5-year period covered un- 
der the present act have not reflected 
economic growth or recession. This is 
counter to Federal revenue sharing 
philosophy and economic reality. My bill 
addresses this failing. 

My presentation here has been 
lengthy. Federal revenue sharing is not 
a concise topic. My attempt has been 
to conscientiously outline the principles 
of my bill, because I feel quite strongly 
about this legislation. I hope my col- 
leagues will offer their support and co- 
sponsorship to this unique approach to 
Federal revenue sharing to our most 
basic personal units of government. 

In summary, I am including a State- 
by-State report which will graphically 
depict my argument. 
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Note: This report is a summarization of an analysis prepared by Lillian Rymarowicz, analyst in Federal Budget of the Economics Division of the Library of Congress. 


success story of a distinguished woman 
who rose to the position of judge after 
serving as the first woman secretary of 
the Justice Courts of Merced County, 
Calif. Her story both predates and post- 
dates the new struggle of women for 
equal rights, and her retirement puts a 
fitting postscript on her own part in ob- 
taining recognition in that long process. 

On January 10, 1976, Judge Flossie 
Lobo—after 38 years of service to the 
cause of justice—began a well-earned 
retirement. Before she became a judge, 
she served 13 years as the secretary to 
her predecessor, Judge McCray. She be- 
came the county’s only woman judge on 
January 9, 1951, by being elected by the 
people of Merced County as the county's 
only woman judge—to the vacancy 
caused by Judge McCray’s retirement. 
Thus, she served 25 years to the day on 
the Justice Court bench. 

In 1960, she served as president of the 
State of California Judges, Marshals, 
and Constables Association, being the 
first and only woman to be so honored 
by her colleagues of the bench. Nor were 
her colleagues the only ones to appreci- 
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ate her abilities. Her fellow members of 
the Soroptimist Club of Merced twice 
honored her with the presidency—in 
1951 and again in 1964. 

On February 15, 1976, residents of the 
county she has so well served over a 38- 
year period will honor Flossie Lobo at a 
testimonial dinner—not so muck for be- 
ing the first woman judge, but for the 
compassion and understanding which 
have made her their friend throughout a 
lifetime dedicated to service. I am sure I 
express the feelings of this body in wish- 
ing her many happy years of friendship 
and enjoyment in retirement. 


HOUSE CIA REPORT 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. RUSSO. Mr. Speaker, last week 
the House of Representatives by a vote 
of 246 to 124 adopted a resolution that 
effectively permits the President to de- 
lete material from a report of the House 
Select Committee on Intelligence that 
he determines is contrary to the nation- 
al interest, Although I supported the 
amendment proposed by the Committee 
on Rules, I did so with considerable re- 
luctance, because I felt the Members of 
the House were presented with a poor 
choice no matter which way they decided 
to vote. 

From the numerous facts that have 
been leaked to the press and from discus- 
sions with my colleagues who are respon- 
sible for oversight of the Central Intel- 
ligence Agency it is clear that the CIA 
has engaged in activities that are repre- 
hensible to a free society. The secret 
bombing of Cambodia and the plot to 
assassinate Cuban Dictator Fidel Castro, 
as my colleague from Colorado (Mr. 
Jonnson) pointed out in debate, were 
certainly known to the Cambodians who 
were being bombed and by Castro whom 
they were attempting to kill. The only 
people who did not know about this ac- 
tivity were the American people and the 
Congress of the United States. 

I am troubled by the Rules Committee 
amendment which in my view abdicates 
congressional oversight responsibility. 
My good friend from illinois (Mr. Mur- 
PHY), highlighted this issue in the well of 
the House with these words: 

If we are not a coequal branch of this 
Government, if we are not equal to the Presi- 
dent and the Supreme Court. then tet- the 
CIA write this report; and we ought to fold 
our tent and go home, or go swimming, or go 
golfing, because people are saying, “Where 
were you Congress?” 

.., The Constitution directs the Members 
to oversee the purse of this country, the tax- 
payers’ money. It is a responsibility we should 
not take lightly. 


Mr. Speaker, nine of the members of 
the House Select Committee on Intelli- 
gence voted to release this report as 
written immediately without Presidential 
or CIA censorship. No one of us tan dis- 
pute the integrity or the patriotism of 
those members, They have proceeded in 
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a responsible manner in a very difficult 
situation. 

The security of the United States and 
our citizens is the No. 1 priority we have 
as elected public officials: The Central 
Intelligence Agency has been inyolved in 
this significant and dangerous work for 
almost 30 years and all in all they have 
performed honorably and courageously. 
The current atmosphere of suspicion and 
accusation must subside if the Congress, 
the Executive, and the people are to ad- 
equately respect the important mission 
of the CIA. Newspaper leaks, publication 
of the names of CIA officers, and other 
irresponsible acts must cease if the CIA 
is to do its job. We must make sure we 
do not weaken the CIA, but strengthen it 
and correct any abuses contrary to 
democracy. 

Yet, the Congress must have knowl- 
edge of what the CIA is doing and what 
overall policy directions the CIA is pur- 
suing. Last week's vote continued the 
separation that has existed between the 
Congress and the President over this is- 
sue. That vote did not permit us to re- 
view the information that the President 
wants to suppress. The Members simply 
did not know whether this material would 
harm the national interest as the Presi- 
dent suggested. The Members of the 
House were placed in an impossible posi- 
tion—Vote “yes” and abandon congres- 
sional responsibility, vote “no” and take 
the chance that information harmful to 
the national security interests of the 
United States would be released. I would 
have preferred an executive session of 
the House of Representatives so that 
Members could hear and judge for them- 
sélves the disputed material in the Pike 
committee report. 

I supported the CIA and the President 
with my vote, because of my belief that 
any potential threat to the national se- 
curity of our country should be avoided at 
all costs. The issues involved in last 
week’s debate must not be forgotten. The 
liberties of the American people cannot 
be trampled by ‘any arm of Government. 
In addition, the Congress as the elected 
Representatives of the people cannot 
turn their backs on their legitimate over- 
sight responsibilities. To protect our free- 
dem we must all be vigilant. To safe- 
guard the security of the American peo- 
ple the proper role of intelligence activi- 
ties must be clearly defined with vigilant 
and thoughtful congressional oversight 
of Executive action. 


TENNESSEE BICENTENNIAL DAY 
OBSERVED IN WASHINGTON 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
Tuesday was Tennessee Bicentennial 
Day in the Nation's capital and the Vol- 
unteer State was honored by the desig- 
nation of Tuesday as “Tennessee Day” 
by Mayor Walter Washington of Wash- 


“Ington and by a number of other events. 


The. Mayor's proclamation was ac- 
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cepted by Gov. Ray Blanton of Tennessee 
in ceremonies Tuesday morning in the 
rotunda of the Russell Building. As dean 
of the Tennessee congressional delega- 
tion, it was my pleasure to introduce 
members of the Tennessee delegation in 
attendance—Senstors Howarp Baker 
and But Brock and Representative 
MariItyn LLOYD of Chattanooga, who 
made brief remarks concerning the noble 
history, heritage and traditions. of 
Tennessee. 

In my remarks, I pointed out that 
Temnessee has an illustrious history, hav- 
ing provided the Nation with three Pres- 
idents—Andrew Jackson, Andrew John- 
son, and James K. Polk. President Polk 
was the only Speaker of the House to 
achieve the Nation's highest office. 

Tennessee was setiled in large part by 
veterans of the Revolutionary War who 
were given land grants as payment for 
their service in the Revolutionary War. 
As I also pointed out to Mayor Washing- 
ton and others attending the ceremony 
in the rotunda, perhaps this ancestry of 
courage and valor explains why Ten- 
nessee became known as the Volunteer 
State with its men willing to volunteer 
to defend and protect the United States 
in wars fought for freedom, liberty and 
the cherished American way of life. 

The master of ceremonies at the ro- 
tunda was Dr. A. K. Stanley, executive 
director, District of Columbia Bicen- 
tennial office. 

Following the ceremony in the rotunda, 
there was a luncheon in the Rayburn 
Building where Mrs. Walter Washington, 
representing the Mayor, spoke eloquently 
of the illustrious history of Tennessee. 

The Fisk Jubilee Singers entertained 
With beautiful renditions of such patri- 
otic songs as “This Is My Country.” The 
Country Cavaliers of Nashville, a musical 
group, also played patriotic songs. 

Jonathan Ross, a fifth grade student 
at Kingsman Elementary School, recited 
& poem which he had written about Ten- 
nessee. Students at Kingsman Elemen- 
tary School, Maury Elementary School 
and Miner Elementary School composed 
poems about Tennessee which were com- 
piled and printed in a folder available 
to those attending the luncheon. These 
schools are located near ‘Tennessee Ave- 
nue in Washington. 

The poem by Jonathan Ross is as 
follows: 

TENNESSEE 

Have you heard of the State of Tenziessco? 

With its land and skies and sea 

Beckoning us to come and share 

AN of the cwiturėe that is found there. 

Its population is more thana few, 

And there is so awfully much to do 

To keep its name as the “Big Bend State" 

Alive and true and up-to-date. 

How wonderful it is for Volunteers 

To fight for the land that is theirs. 

No wonder it is known also as the “Volunteer 
State.” 

These are the things that has made her 
great. 


Another excellent poem was recited by 
Howard Benson, 9 years of age, a fourth- 
grader at Miner Elementary School, 

This poem is as follows: 

‘TENNESSEE 


“There are many streets in our city 


Some large, narrow and old, 


-Streets that are named after states, 
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Some after famous people 

I’m told, 

I wonder about Tennessee 

On which street my school 

Is not far. 

It’s known as the “Volunteer State” 
Where thirty thousand men 
Volunteered at once for war. 
Tennessee, which in 1796 

Became the sixteenth state, 

Is a place I would 

Like to visit during this 
Bicentennial year. 

Three citizens of Tennessee 

Were once President of the United States 
Jackson, Johnson and Polk. 

If they were living today, 

They would be very proud 

Of their industrial cities and folks. 
Cotton, tobacco and hay are 

The crops the farmers dig. 

Of course corn is the leading one 
Because it provides cheap 

Food for their pigs. 

The Tennessee Valley Authority 
Or—some call it TVA— 

Has built many dams 

And power plants 

To supply electricity to 

Tennessee citizens of today. 

The mountains surrounding the city 
Played an important part in Tennessee. 
The battle “Above the Clouds” 

Was fought 

On Look Out Mountain in 1863. 

In Tennessee where the custom 

Of the old South provides 
Hospitality 

Is indeed today more than 

A state of reality, 


At the luncheon, Theodore Hagens, Jr., 
Washington businessman, was master of 
ceremonies. 

Governor Blanton in his remarks at 
the luncheon said the next 100 years will 
be the most important in the history of 
Tennessee and the Nation—and pre- 
dicted that both will overcome obstacles 
to growth and progress and will continue 
to grow and prosper and provide a better 
quality of life in the American tradition. 

Congressman Rosin Bearn, president 
of the Tennessee State Society, also 
spoke, as did Congressman HAROLD FORD 
of Memphis and Congressman. WALTER 
Faunrroy of Washington, 

Congressman BEARD referred to wars, 
depressions and the Watergate scandal 
but concluded on the optimistic note that 
America would solve its problems and 
achieve greater dimensions of happiness 
and prosperity for its people in the next 
100 years. 

Following the luncheon in the Ray- 
burn Building, the scene shifted to Ten- 
nessee Avenue where there were further 
ceremonies. Governor Blanton accom- 
panied Tennesseeans to Tennessee Ave- 
nue and there, the Country Cavaliers 
and the Fisk Jubilee singers performed 
to the delight of the visiting Tennes- 
seans, and citizens and residents of the 
area, 

On the eve of Bicentennial Day, the 
Tennessee State Society hosted a Bicen- 
tennial Party in the Rayburn Building 
and a 1-hour concert was held on Mon- 
day afternoon honoring Tennessee at the 
Kennedy Center, featuring the works of 
six Tennessee composers. 

The entire program was well-planned, 
coordinated, and presented, and on be- 
half of the Tennessee delegation and 
citizens of Tennessee, I want to com- 
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mend and thank Governor Blanton, 
Mayor Washington, Mrs. Washington, 
the Mayor’s Bicentennial staff, students 
of District of Columbia schools, and resi- 
dents and citizens of Tennessee for join- 
ing in the tribute on Tennessee Day to 
Tennessee. 


MILK BILL BUDGET BUSTER 
DEFEATED 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. FINDLEY. Mr. Speaker, with no 
thanks due to Ralph Nader, the Senate 
today struck a blow for the American 
consumer by sustaining President Ford's 
veto of the milk support bill, Taxpayers 
and consumers have saved nearly $2 
billion as a result of the Senate vote. I 
was disturbed, however, to note that con- 
sumer advocate groups did absolutely 
nothing to defeat the bill. 

Four years ago, consumer advocates 
were up in arms over a proposed increase 
in dairy price supports. Today they were 
strangely quiet. Where was Ralph Nader 
today? 

A member of my staff called Ralph 
Nader’s “Congress Watch,” and was told 
that while they generally disapproved of 
specialized subsidies, “our traditional 
friends are on the other side.” I had al- 
ways thought the consumer advocates 
were trying to protect the consumer from 
being ripped off and would never aban- 
don the consumer in order to curry 
friends on Capitol Hill. 

If this keeps up, some of us in the 
House of Representatives will have to 
organize a Congress Watch of Ralph 
Nader. 

Many thanks to Senators MUSKIE and 
BELLMON for their efforts to protect the 
new budget process. Our colleague, Brock 
Apams, chairman of the House Budget 
Committee on the December vote on the 
milk bill—also to protect the integrity of 
the budget process. My congratulations 
to him on efforts to make our budget 
process work. 

Mr. Speaker, because of the Senate 
action, the House did not have to vote on 
sustaining the President's veto. 

Senate Joint Resolution 121 would 
have raised the mandatory floor for dairy 
price supports from 75 to 85 percent of 
parity. 

It was a budget-buster. 

It would have broken the consumer’s 
budget, increasing costs at the grocery 
store by $1.38 billion over the next 2 
years. 

At the same time it would have broken 
the Federal budget, increasing Govern- 
ment costs by $539 million, 

The Congressional Budget Office esti- 
mated that Senate Joint Resolution 121 
would have cost $73 million for the last 
quarter of fiscal 1976, $50 million for the 
transition quarter, $295 million for fiscal 
1977 and $121 million for the first 6 
months of fiscal 1978. That is over one- 
half billion dollars of the taxpayers’ dol- 
lars mandated by this legislation. That 
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would have been congressionally man- 
dated food expense. The U.S, Department 
of Agriculture estimates that the bill 
would have cost $530 million in tax dol- 
lars over the next 2 years. 

Let there be no mistake, either figure 
represents an increase in the cost of liv- 
ing for the consumer. Many of you have 
campaigned against rising food cost. The 
Senate did something about it. 

The American Farm Bureau Federa- 
tion opposed the legislation. Virginia 
Knauer, the consumer advisor to the 
President, opposed the legislation. And 
your consumers back home opposed add- 
ing another one-half billion to their 
taxes and $1.38 billion to their grocery 
cart prices. 

Higher prices under the bill would have 
accelerated the long-term trend of de- 
creasing per capita milk consumption. At 
a time when feed costs are being lowered 
through a more favorable corn crop and 
the beginning of lush spring pastures, in- 
terference in the marketplace with arti- 
ficial prices will result in surplus produc- 
tion. But the savings from increased pro- 
duction would not have been passed to 
the consumers. 

Instead, if this legislation had passed 
the Congress over the President's veto. 
the Congress would have mandated con- 
sumer cost increase of almost $1 billion a 
year for each of the next 2 years—$3$1.38 
billion in grocery costs and $539 million, 
over one-half billion of added tax bur- 
den. 

The question would have been for 
what? For the much-publicized $3 mil- 
lion political war chest that has been 
amassed by the dairy lobby? A tradeoff 
for the loan given by the Congress to New 
York City? For a bill whose hearing rec- 
ord did not contain estimates of the bill's 
cost? For the dairy farmer who: partly 
because of lower feed costs has the high- 
est gross profitability in nearly 4 years, 
according to the Wall Street Journal? 

Mr. Speaker, each bill should stand or 
fall on its own merits, and a proposed 
$1.9 billion increase in costs to the Amer- 
ican people should fall. Thanks to the 
Senate, it fell. 

Many of you have expressed your de- 
sire for quarterly price adjustments to 
assure fair treatment for the dairy 
farmer. The President’s veto messaze 
meets the need but without adding a 
mandated food price burden on the con- 
sumer. The administration already has 
authority to make quarterly adjustments 
to serve the needs of the consumers and 
the farmers. In his veto message the 
President “directed the Secretary of Agri- 
culture to review milk prices quarterly 
starting April 1.” 

Some of you may feel that this legisla- 
tion was needed to lessen the swing in 
the retail price. You may be concerned 
that the farm price decrease is not fol- 
lowed by a decrease in retail prices, but 
a farm price increase always seems to re- 
sult in a retail price increase. I, too, am 
concerned that prices do not reflect mar- 
ket conditions. The solution is not to lock 
in even higher retail prices as this bill 
will do, The solution is to correct any ex- 
isting monopolistic tendency. 

Here is official data on the budget 
effect of Senate Joint Resolution 121 as 
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supplied to me by the Congressional 

Budget Office. 

SENATE JOINT RESOLUTION 121—QUARTERLY 
ADJUSTMENTS OF SUPPORT PRICES FOR 
Mux 
Bill type: Spending. 

Committee of jurisdiction: Agriculture: 
Mr. Foley (Wash.), Chairman, Mr. Wampler 
(Va.), Ranking Minority Member. 

Scheduled: Veto override scheduled Wed., 
Feb, 4 or Thurs., Feb. 5. 

I. Executive Summary: Raises the dairy 
product support level to 85% of parity from 
the present 80%. 

Prices are adjusted quarterly to reflect pro- 
duction cost changes for the next two years. 

Waiver of section 303(a) of the Budget Act 
was requested and accepted by the House be- 
cause of the Parliamentarian’s determina- 
tion that this bill invokes new FY 1977 en- 
titlement spending. 


IT. Budget Summary (dollars in millions) : 
Authorization amounts 


President’s Request: None. 

2nd Budget Resolution: None. 

House: Estimated, $73. 

Conference: $73. 

The Congressional Budget Office estimates 
the change in support level will increase out- 
lays by $73 million in FY 1976 but the quar- 
terly adjustment will not have outlay effect 
in FY 1976. 

The out year costs, in addition to present 
policy, as estimated by CBO are as follows: 


Million 


III. Background: Significant input cost in- 
creases at the farm level have raised pres- 
sures to readjust dairy price supports more 
frequently than each year. 

The Secretary of Agriculture may adjust 
the support prices administratively with or 
without this legislation between 75 and 90% 
of milk price parity. 

An administrative price increase on Octo- 
ber 1, 1975 (half way through the dairy mar- 
keting year) raised FY 1976 outlays by $45 
million oyer original FY 1976 projections. 
This increase was included in the Second 
Concurrent Budget Resolution. Increased 
outlays resulting from this bill are not 
included, 

Dairy price supports dictate a price floor 
for farm milk. The government incurs out- 
lays when it purchases enough dairy products 
to maintain farm prices at least as high as 
the floor price. 

The administration opposes the 85% of 
parity support level, but the President’s veto 
message ordered a quarterly review of milk 
prices if this bill fails. 

The higher support level (85% of parity) 
was added to the legislation as a floor amend- 
ment in the House. In conference the Sen- 
ate receded fully to the House position. 


Mr. Speaker, here is the text of a letter 
from the American Farm Bureau Fed- 
eration on the issue: 

FEBRUARY 3, 1976. 
Hon. PAUL FINDLEY, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. FInDLEY: The purpose of this 
letter is to urge you to vote to sustain the 
veto of S. J. Res. 121, a resolution to raise 
the minimum support level for milk to 85 
percent of parity, effective through March, 
1977. 

The voting delegates to the American Farm 
Bureau Federation’s 1876 Annual Meeting 
which was held in St. Louis, Missouri, in 
January adopted a policy statement on the 
dairy price support program as follows: 

“We recommend that manufacturing milk 
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be supported at not less than 80 percent of 
parity and that the level of support be up- 
dated quarterly.” 

The intent of the aboye policy is to indi- 
cate support for continuation of the present 
level of price support on manufacturing milk, 
with quarterly adjustments, without further 
restricting the discretionary authority con- 
ferred on the Secretary of Agriculture by the 
Agricultural Act of 1949, as amended. This 
Act, as amended, provides that the Secretary 
of Agriculture shall set the support level for 
milk at not more than 90 percent, nor less 
than 75 percent, of the parity price after 
considering certain factors. 

An increase in the present support level is 
not needed “to assure an adequate supply” 
of milk and this is one of the factors which 
the Agricultural Act of 1949, as amended, 
requires the Secretary to consider in setting 
the support level. 

US. milk output is on the upswing. The 
preliminary estimate for 1975 is 115,489 mil- 
lion pounds, slightly higher than the 1974 
total. Cow numbers continue down, but De- 
cember milk production was the largest since 
December, 1972. Milk output per cow in De- 
cember was 26 pounds more than a year ago, 
34 pounds above December, 1973. Further, 
the rate of decline in cow numbers has 
slowed considerably since 1972—cow num- 
bers decreased 2.5 percent from the previous 
year in 1973; 1.7 percent in 1974; and .6 per- 
cent in 1975. 

Under these circumstances there is a real 
danger that an increase in the minimum 
support level to 85 percent of parity would 
lead to an unneeded expansion in milk pro- 
duction, serious surplus problems, and in- 
creased government costs. 

For these reasons, Farm Bureau urges that 
you vote to sustain the veto of S. J. Res. 121. 

Sincerely, 


Joun C. DATT, 
Director, Washington Office. 


A FRIEND OF THE CONSUMER 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. RANGEL. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the great work that is being done 
for the people of New York by Mrs. Ellie 
Guggenheimer, New York’s Commis- 
sioner of Consumer Affairs. She has been 
serving the people of New York in various 
capacities for most of her life. 

In order to inform my colleagues of 
this woman’s magnificent work, I would 
like to insert in the Record a tribute to 
her which appeared in the New York 
Daily News. I am certain that when you 
read this, you will agree that she is a 
truly wonderful woman, and her accom- 
plishments make her an outstanding 
friend of consumers everywhere. The 
article follows: 

THE CONSUMER'S EYE AND EAR 
(By Sidney Fields) 

Elinor Guggenheimer, our lively little 
Commissioner of Consumer Affairs, tells the 
story of the woman who phoned in a rage 
because she was being constantly dunned by 
a credit card company to pay a bill or face 
legal action. 

“How do you pay a bill for zero dollars 
and zero cents?” Mrs. Guggenheimer asked. 
“That was settled with a phone call to the 
company.” 

She’s 63, has two sons and three grand- 
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children, and insists on being called “Ellie.” 
Her job is to enforce all the city’s laws “re- 
lating to the sale and offering for sale of 
goods and services.”. Which means licensing 
110 businesses, occupations and events; 
checking any device that weighs and meas- 
ures (so you don’t get half a gallon of gas 
when you pay for a full gallon); and answer- 
ing about 100,000 consumer complaints a 
year. 

“We retrieve about $2 million a year for 
consumers who have been cheated,” Ellie 
said. “The cheats are the steady rip-off art- 
ists, like the photo salesman who has no in- 
tention of delivering the pictures, the home 
repair frauds; or the retailers or supermar- 
kets who advertise a sale, then tell the early 
arrivals that the sale hasn’t started yet or all 
the stuff on sale has already been sold. The 
hell they can say that. If they can’t prove 
that the advertised articles have been sold, 
they're fined.” 

Recently she dispatched four inspectors to 
a supermarket to check a new Kind of com- 
plaint. Two bought small orders, about $4 
each, went through separate checkout lanes. 
The other two were right behind them with 
big orders, watching the cash register. 


SUPERMARKED RIPOFF 


“The checkouts didn’t clear the cash reg- 
ister of the $4 paid by each of the first two 
inspectors, so it was added on to the bill of 
the second two,” Ellie said. “That case is now 
with the district attorney.” 

Every week her consumer section goes to 
138 different food stores to check price 
trends. She also radios consumer informa- 
tion several times a day over WCBS, WPAT, 
WKTU, WINS. When she was named Com- 
missioner of Consumer Affairs, she was run- 
ning two TV shows about New York and 
New Yorkers. Her husband, Randolph Gug- 
genheimer, an attorney, tried to dissuade her 
from taking the job arguing, “I hardly get 
to see you now.” 

“He’s still wondering where I've gone. But 
he can thank his mother for getting me go- 
ing a long time ago.” 

Her mother-in-law was the enchanting 
and energetic Minnie Guggenheimer who 
subsidized and ran the free Lewisohn Sta- 
dium concerts. When Randolph told her that 
he was going to marry Ellie, Mrs. Guggen- 
heimer, who thought women should do more 
than shop or visit beauty parlors, asked, 
“What does she do?” 

Ellie was the only child of Nathan Cole- 
man, a banker, who died when she was 12. 
She was married when she was a junior in 
Barnard, became a day care volunteer, later 
started the Day Care Council of N.Y., and 
then the Day Care Development Council of 
America. When her husband went to Europe 
with the Air Force in World War II she made 
training films for the Civil Service Com- 
mission. After the war she fought to keep 
the day care centers open for working 
mothers. At night she attended Columbia 
Teachers College, studied urban planning at 
Pratt, taught at the New School and at York 
College. 

SPECIAL “SLUSH FUND” 

Robert Wagner, then mayor, made her the 
first woman to serve on the City Planning 
Commission. After eight years his successor 
and Ellie's friend, John Lindsay, did not re- 
appoint her. When Mayor Beame named her 
to run Consumer Affairs in Jan., 1974, she 
had a deep knowledge of how the city 
worked, went at her job in her atypical way: 
she was not motivated by self-interest. She 
refused a $2,400 cost of living raise, keeping 
her salary at $36,500. She puts all her lecture 
fees in a special ‘slush fund” to pay a well- 
deserved bonus to a staff member, or send 
another to an important consumer confer- 
ence. 

“When I talk to a group of bankers or 
CPAs, I see no reason why they shouldn't 
pay me $350,” Ellie said. “T’d never take a fee 
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from a consumer or community group. 
They're my job.” 

She has a staff of 380, including 93 paid by 
federal funds, 13 lawyers who could earn 
more elsewhere, and only one food expert. 
Her education division is run by Dr. Lily 
Bruck, a professional in consumer education. 
Dr. Bruck is paid $1 a year. 

“That’s more than our 125 volunteers get,” 
said Ellie. “We have 125, men and women, 
many retired people, and all specialists in 
their feld. They're all carefully screened be- 
fore they're accepted. We don't cost the city 
a penny. We generate income.” 

Her expenditures last year were $3.8 mil- 
lion, The department collected $5.3 million 
in license fees and fines. For the coming fis- 
cal year she expects to spend $3.5 million 
and take in $5.9 million. 

“The question has been asked, ‘Can the 
city afford a Department of Consumer Af- 
airs? ” Ellie said. “The answer is, ‘We cannot 
afford not to have one.’” 


GUNS DO KILL PEOPLE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. CONYERS. Mr. Speaker, soon the 
House will be asked to consider legisla- 
tion which places stricter controls on 
the possessions and interstate sale of 
handguns. During the past 15 years 
while Congress has debated on ways to 
curb firearms traffic, gun crimes and 
violence have continued to increase at an 
alarming rate. The flood of firearms 
that has hit the streets is made pos- 
sible by loopholes in existing legislation. 

I believe the time has come to place 
the strictest kind of controls on hand- 
guns. The American people have con- 
sistently favored stiffer gun legislation. 
The preponderant weight of expert testi- 
mony on gun control legislation is on 
the side of banning handguns. And a 
few months ago five top law enforce- 
ment officials from Los Angeles County, 
Boston, Atlanta, Newark, and San An- 
tonio urged the outlawing of handgun 
ownership in testimony before a Senate 
committee, 

The following article by Alan L. Otten 
in the November 13, 1975, issue of the 
Wall Street Journal cogently summa- 
rizes the arguments and evidence of the 
five law enforcement officers in support 
of stricter gun control. Their counsel is 
worth having as we begin debate on 
firearms legislation: 

Guns Do KILL PEOPLE 
(By Alan L. Otten) 

WASHINGTON —Congress usually likes to 
listen to experts. 

Senate and House committees are always 
gathering advice from leading economists 
and businessmen on proper economic policy, 
from tax experts on changes in tax laws, from 
military men on new weapons systems or 
from scientists on medical or space problems, 
And, to a substantial degree, the lawmakers 
heed this advice. 

In one area, though, Congress turns a deaf 
ear on the experts: on controlling handguns, 
FBI directors, Secret Service chiefs, big city 
police commissioners and others who are di- 
rectly on the line in fighting murder, rob- 
beries and other crime and violence all urge 
tough handgun laws—and still nothing 
happens. 
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This train of thought was prompted by 
recent testimony to a Senate committee by 
five key law enforcement officials. The men 
involved—in charge of police in Los Angeles 
County, Boston, Atlanta, Newark and San 
Antonio—can hardly be called woolly-headed 
criminal coddlers, yet one after the other 
they plead with the Senators to enact the 
strictest sort of federal controls on handguns. 
Their testimony was completely convincing 
to any remotely open mind. 

Over and over they stressed the growing 
number of violent crimes committed with a 
handgun—and how much deadlier guns are 
than any other possible weapon. 

Handguns, asserted Boston Police Com- 
missioner Robert diGrazia, are “the main 
source of violent crime. ... The handgun is 
used for nothing except to kill people.” 

If the country doesn’t soon adopt a tough 
gun control law, warned Los Angeles County 
Sheriff Peter Pitchess, more and more people 
will be buying guns in mistaken hope of self- 
defense, and soon “we are going to revert 
to the old law of the West where the fastest 
gun will prevail.” For every robber stopped by 
an armed homeowner or storeowner, he sald, 
“four homeowners or members of their 
family suffer death in a gun accident.” 

Atlanta’s Commissioner of Public Safety 
A. Reginald Eaves said three-fourths of the 
161 handgun homicides in his city last year 
were motivated by “anger and drunken 
argument, Jealousy and revenge—three out 
of four deaths which I believe could have 
been prevented, were a handgun not avail- 
able.” 

Hubert Williams, police director of Newark, 
pointed out that handguns are not only be- 
ing used in more crimes, but escalate the 
damage caused in those crimes, and “‘an even 
more ominous trend ... is the rapid increase 
in gun violence by juveniles.” In 1974, he re- 
ported, one-fourth of Newark’s 75 gun homi- 
cides were charged to youths between 12 and 
18. Mr. Eaves similarly stressed that “teen- 
agers really feel superior with the use of a 
handgun. Once taken out of their hands, you 
will cut down the number of teenagers in- 
volved in aggravated assaults and homicides.” 

Police. Chief E. E. Peters reported that 
during the first eight months of 1975, San 
Antonio had 92 murders, including 60 com- 
mitted with, handguns. Despite state and 
local laws against carrying firearms, the 
city has had 595 robberies and 419 assaults 
with guns, 

One after another, the police officials 
rejected the argument that “guns don’t kill 
people, people kill people.” Responded Mr. 
Pitchess; “If we accept such ridiculous 
logic, then there is no reason to restrict 
people from owning machine guns, hand 
grenades and bombs. After all, we have 
nothing to fear from such weapons so long 
as the people who possessed them be- 
have.” In most cases, Mr. diGrazia said, “the 
unavailability of a handgun could mean the 
noncommission of a violent crime.” 

Unanimously, the five men found state and 
local laws incapable of doing the job, since 
“guns don't observe state boundaries” but 
flow easily from one place to another. Four 
of the five urged a federal law outlawing 
handgun ownership for all but police and 
military personnel, arguing that mere regis- 
tration would be ineffective and a waste of 
time. Mr, Peters endorsed either registration 
or outlawing handguns. 

Why, in the face of such overwhelming 
expert judgment, doesn't Congress act? The 
reason, everyone here pretty well agrees, is 
that the National Rifle Association and other 
opponents of gun control have managed to 
establish the notion that the office-holder 
who backs gun curbs faces certain defeat at 
the next election. They claimed the scalps of 
former Sen. Joseph Tydings, former Sen, 
Joseph Clark, and half a dozen others, 

Yet if these groups aren't paper tigers, 
they may be at best cardboard tigers. Poll- 
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ster Louis Harris told the same Senate 
committee that his most recent survey, ad- 
mittedly taken just a few weeks after the 
two assassination attempts on President 
Ford, showed a whopping 77% to 19% ma- 
jority for mandatory federal registration of 
handguns, up sharply from a 66% to 30% 
margin in 1971. Even handgun owners, he 
said, were 61% to 33% in favor. 

Groups fighting gun control are politically 
effective, Mr. Harris suggested, only because 
candidates fail to mobilize the far more 
numerous pro-control voters. Any candidate 
making tough gun controls a major campaign 
issue will win, he predicted. In the same vein, 
the U.S. Conference of Mayors calls the polit- 
ical clout of gun control opponents a “myth,” 
and says that “most of the alleged NRA vic- 
tories over political foes can be attributed 
to factors other than the issue of gun control 
and NRA power." 

The pattern of congressional interest in 
gun control has been a flurry of concern 
right after some dramatic event: the assas- 
sination of John Kennedy, the assassination 
of Martin Luther King and Robert Kennedy, 
the attempts on Mr, Ford. Then the events 
recede in time, and congressional concern 
ebbs. 

This hasn’t quite happened yet, but there 
are signs it may be about to happen, Gun 
control advocates in Congress are squabbling 
among themselves on the proper approach, 
and the closer election day comes, the slim- 
mer the chances of action. 

Perhaps, though, it really is time for Con- 
gress to listen to the gun control experts. 
Maybe the people are more in line with the 
experts than Congress thinks. 


POSTAL SERVICE—AN EXPERIMENT 
GONE SOUR 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. ROUSSELOT. Mr. Speaker, I 
would like to bring to the attention of the 
House pertinent ovbservations concern- 
ing the success and failure in the opera- 
tion of the quasi-private postal corpora- 
tion enacted in 1970. These observations 
were made in a recent article by Mr. 
James J. Kilpatrick in the Washington 
Star, January 29, 1976: 

POSTAL SERVICE—AN EXPERIMENT GONE SOUR 
(By James J. Kilpatrick) 


More than four years have gone by since the 
old U.S. Post Office Department became the 
new U.S. Postal Service. The idea at the 
time—and it seemed such a good idea at the 
time!—was to get the mail out of politics. 
A dismal conclusion has to be voiced: We had 
better get the mail back into politics again. 

That conclusion comes hard. The concept 
of a kind of private postal service was first 
advanced seriously by an old-line liberal, 
Lawrence O’Brien, but conservatives em- 
braced it with whoops and hollers, Down with 
politicians! Up with businessmen instead! 
Private enterprise would do the job. 

It was a noble experiment; it was worth 
trying; but it hasn’t worked, and the best 
thing to do with experiments that go sour 
js to drop them, 

One of the troubles is that the Postal Sery- 
ice created by Congress in 1971 has been only 
“a kind of” private corporation. It has been 
only a quasi-private operation—the sort of 
hybrid that George Wallace refers to con- 
temptuously as a “psooo-do.” The Corpora- 
tion inherited so many political liabilities 
that It could not create offsetting assets. 
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Three premises supported the new Postal 
Service: (1) Postal volume would Keep ris- 
ing, (2) mechanization would answer prob- 
lems, and (3) business management would be 
successful. 

None of the premises has proved valid. 
Except for second class (publications), mail 
is declining in volume. Mechanization has 
increased, from 25 percent of volume in 1971 
to 60 percent in 1975, but the expected 
economics have not materialized. Without 
getting into personalities, it has to be said 
that business management has not been re- 
markably brilliant. The new managers of the 
Postal Service got suckered into labor con- 
tracts of a lushness almost beyond belief. The 
Postal Service has 595,000 employees; the 
median salary for clerks and carriers is 
$14,200, and the starting salary is $11,444. 
The contract prohibits lay-offs and provides 
an annual cost-of-living increase. 

The Postal Service lost roughly $13 million 
in fiscal 1973 and $438 million in 1974. The 
deficit in the 1975 fiscal year came to nearly 
$989 million. The current year’s deficit, de- 
spite rate increases, will be over a billion. 
Next year’s deficit, under the best circum- 
stances, will be at least a billion again. 

Brace yourself now, for this melancholy 
forecast: If present trends continue—that is, 
if mail volume keeps declining, if the num- 
ber of delivery points keeps rising, if infla- 
tion continues, and if present postal rates 
are maintained—the deficit will climb to $8 
billion by fiscal 1981. Eight billion dollars! 

Various options are available, The Postal 
Service could apply to the Rate Commission 
for further dramatic increases in postage 
rates, but it is apparent that the law of 
diminishing returns already is taking its toll. 
Private citizens are writing fewer letters; 
business houses are turning to other means 
of communication and delivery. The predict- 
able growth of electronic banking will ac- 
celerate the decline in first-class mail. 

The Postal Service could reduce profitless 
services. Abandonment of Saturday deliveries 
would save an estimated $350 million. Closing 
12,000 small post offices could save $100 mil- 
lion more. But the Postal Service was created 
to make mail-handling better, not worse; 

The Libertarian solution is for the govern- 
ment to give up a postal service altogether, 
and to let genuinely private enterprise tackle 
the job. The idea has appeal, but it is wildly 
improbable that a predominantly Democratic 
Congress would go along. A more realistic 
answer lies in reassumption of postal serv- 
ices, deficits and all, by the federal govern- 
ment. The dream of a mail system that pays 
its own way might as well be abandoned in 
favor of a system routinely financed in part 
by postal revenues and in part from the gen- 
eral fund. 

This is not a happy prospect. Certainly it 
is not a happy prospect for those of us who 
believe, as an article of faith, that the role 
of the national government is too large as 
it is. But the fiction of a break-even quasi- 
private postal service has gotten us nowhere. 
It is like Gunga Din’s uniform, which was 
nothin’ much before, an’ rather less than 
‘arf o' that be’ind. The sooner we face a 
policy decision on postal service, the better 
it will be. 


G.E. REACTOR ENGINEERS QUIT 
OVER SAFETY ISSUE 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 
Mr. FISH. Mr. Speaker, proponents of 
nuclear power often claim that many of 


those who actively oppose construction 
of nuclear power plants lack the exper- 
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tise and necessary scientific knowledge 

to really comprehend the nature of the 

nuclear power issue. 

The recent resignations of three 
former managing engineers of General 
Electric’s reactor division dispelled this 
myth once and for all. These three engi- 
neers have abandoned lucrative jobs, be- 
cause of the profound threat to man, 
and now indicate they will work for the 
California movement to halt nuclear 
power. Each man cited his growing con- 
cern over the possibility that “human 
error” would result in a’ catastrophic 
nuclear accident. 

Because of the significance of the de- 
cision of these three individuals to leave 
General Electric, I have included in the 
Recorp an article from the New York 
Times describing the motivation for their 
actions. The article follows: 

THREE ENGINEERS Quit G.E. REACTOR DIVI- 
SION AND VOLUNTEER IN ANTINUCLEAR 
MOVEMENT 

(By David Burnham) 

San FraNcisco, Feb. 2.—Three managing 
engineers from the division of the General 
Electric Company that builds nuclear reac- 
tors quit their jobs today and volunteered to 
work for the California movement to halt 
nuclear power. 

Attempts to obtain a comment today from 
G.E.’s nuclear energy division were unsuc- 
cessful. 

The three engineers, who abandoned posi- 
tions that paid between $30,000 and $40,000 
a year, said in an interview that they had 
decided to resign because they believed that 
nuclear energy represented a profound threat 
to man. 

The decision of the three to speak out 
against what they had worked to build dur- 
ing most of their professional careers was 
seen as giving an important impetus to a 
California initiative proposal on the ballot in 
the June primary that eventually could lead 
to an end to the operation of atomic reac- 
tors in California. 

Organizations in at least a dozen other 
states, mostly in the West, hope to get a 
variety of their own antinuclear initiative 
proposals before the voters in the Novem- 
ber elections, 

UTILITIES CONCERNED 

Although industry lawyers have contended 
that the provisions of the California initia- 
tive and those of the other states may be 
found unconstitutional, the utilities and 
such lobbying groups as the Atomic Indus- 
trial Forum are deeply concerned about the 
apparently growing public opposition to 
nuclear power. 

The three engineers who threw their ex- 
perience and knowledge behind the coalition 
of groups trying to halt nuclear power in 
California were until today middle level man- 
agers in a G.E. facility in San Jose 48 miles 
south of San Francisco. Married, each with 
three grade school-age children, they are 
Dale G. Bridenbaugh, 44 years old; Gregory 
C. Minor, 88, and Richard B. Hubbard, 38. 
Together, they had amassed 54 years with 
General Electric. 

“My reason for leaving is a deep convic- 
tion that nuclear reactors and nuclear weap- 
ons now present a serious danger to the fu- 
ture of all life on this planet,’ Mr. Minor, 
manager for advanced controls and instru- 
mentation, said in his letter of resignation. 

“From what I've seen, the magnitude of the 
risks and the uncertainty of the human fac- 
tor and the genetic unknowns have led me 
to believe there should be no nuclear pow- 
er,” said Mr. Bridenbaugh, manager for per- 
formance evaluation and improvement. 
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THREAT OF ACCIDENT 


“Iam now convinced that there is no way 
you can continue to build plants and operate 
them without having an accident,” ex- 
plained Mr. Hubbard, manager for quality 
assurance of G.E.’s nuclear energy control 
and instrumentations department. 

The three men discussed their decision to 
leave the only employer any of them has ever 
known and go to work for the groups op- 
posed to nuclear energy during a three-hour 
interview yesterday in a hotel suite. 

Each cited different incidents or problems 
that had played a part in his growing doubts 
about nuclear power, among them the ex- 
plosion of a nuclear bomb by India, the dis- 
puted health effects of radiation, the Amer- 
ican decision to sell reactors to Israel and 
Egypt and the serious accidental fire almost 
one year ago in the world’s largest reactor 
complex at Brown’s Ferry, Ala. 

“I remember in 1969 or 1970 making a trip 
to Japan,” Mr. Bridenbaugh recalled. “Up to 
this time I had always felt I was a white hat 
guy doing things to protect the environ- 
ment, to clean up power plants. I had never 
really been directly questioned about wheth- 
er nuclear power was right or wrong.” 

Mr, Bridenbaugh explained how he had 
arrived at his hotel and how, in response to 
a question from the bellboy, he had proudly 
exclaimed that he was in Japan to work on 
a reactor G.E. was building there. 

“The bellboy kind of shrank back and 
said, “I don't think that’s a good thing,” 
he said. “I have always remembered that; 
it was the first time I had ever been con- 
fronted with someone other than myself 
with doubts.” 

Mr. Minor recalled an occasion when he 
began working for G.E. at a Government fa- 
cility in Hanford, Wash., when he looked 
down into a pool of water glowing with the 
intense blue radiation that plutonium gives 
off. 

“I looked through that 10 or 15 feet of 
water, the life-saving shield between me and 
that fuel, and I knew that if any one of these 
elements were to come up and hit me in the 
eye, that I was dead, just like that. Of if the 
water was gone, I was dead, just like that,” 
he said. 

“And I got the feeling right there of the 
very precarious balance we have between 
radioactive materials in a safe state and 
radioactive materials in an unsafe state, and 
the dangers to life are that close.” 


HUMAN ERROR 


Mr. Hubbard said his work in designing 
control rooms had led him to believe that 
“human error is a very credible event.” 

“The Brown’s Ferry incident,” he said, 
“showed human fallacy. I have been in- 
volved in making a lot of field fixes in reac- 
tors, and I have developed a strong feeling 
that we don't really know what is going on 
inside a reactor.” 

All three expressed disbelief that the United 
States would sell reactors to Israel and Egypt. 

Mr. Bridenbaugh said: “As recently as last 
year I was giving a sales pitch, so to speak, 
a talk to delegates from Egypt, explaining to 
them how easy and safe and comfortable it 
is to operate a reactor, and about the same 
time Dick was talking to the Israelis. “I said 
to my boss, “How can we rationalize these 
sales.” He said “Well, I have struggled with 
myself, and I guess that the way I rationalize 
it, is if we don’t do it, the French will, so 
what the hell’.”” 

The men said that after developing their 
private doubts over a period of years, begin- 
ning a few months ago they came to- 
gether, partly with the help of a nonprofit 
educational organization called the Creative 
Initiative Foundation. 

All three said they had discussed the de- 
cision, the loss of income and the expected 
scorn of their fellow engineers with their 
wives. 
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“She has given me 100 percent support and 
there are positive benefits in that, having 
gone through this thing together, we have 
become a lot closer,” Mr. Bridenbaugh said. 
“I am sure there will be hostility in the in- 
dustry, that some will see us as traitors. As 
far as the people I know at GE., I don't 
really expect anything other than the cold 
shoulder.” 

He said that he was not so much concern- 
ed about individual decisions facing the 
manufacturers, utilities and the Nuclear Reg- 
ulatory Commission, but with the steadily 
rising pressure to keep the reactors operating 
as the nation increases its reliance on them. 

He declared that when he personally be- 
gan considering the safety question in con- 
nection with more than 20 G.E. reactors in 
the United States, “when I defined my pro- 
gram objectives it was not really to assess 
the safety of the plants, it was to see what 
could be done to assure their continued op- 
eration.” 

According to a recent report to the Goy- 
ernment, General Electric is the world’s larg- 
est manufacturer of nuclear equipment, hay- 
ing supplied 27 of the 99 reactors reportedly 
operating as of late 1974. According to Allan 
Benasull, an analyst with Drexel Burnham, 
G.E.'s nuclear sales are about $450 million 
& year, or 4 percent ofall its sales. 


FORD PROVES HE IS STILL FOE OF 
BIG GOVERNMENT 


— 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February -4, 1976 


Mr. DERWINSKI. Mr. Speaker, the 
widely read columnist of the Chicago 
Tribune Bob Wiedrich wrote a very 
thoughtful analysis of President Ford's 
State of the Union message. In this 
column which appeared in the January 
25 issue of the Tribune, Mr. Wiedrich 
noted that the President is maintaining, 
as he has throughout his career, a strong 
stand on behalf of American citizens 
against the size and cost of the Federal 
bureaucracy. This is an excellent article 
that should be read since it so accurately 
reports the President's views: 

Forp Proves He's STILL For or Bic GOVERN- 
MENT 
(By Bob Wiedrich) 

By standing fast in his State of the Union 
message against big government getting big- 
ger, President Ford demonstrated he is not 
only an honest man but a consistent one. 

His 25-year record in the Congress always 
displayed that conservative philosophy and 
he didn't say anything before a joint session 
of his former colleagues on Capitol Hill to 
dilute it at all, 

Ford happens to be a man who believes 
that government should not intrude on 
Americans and that things are better left for 
solution by the private sector. 

He's not a power grabber. He proved that, 
too. For though he is the leader of the most 
powerful government on earth, he made it 
clear that government should maintain a low 
profile in keeping with his conviction that 
Americans neither need nor deserve a Big 
Brother in Washington controlling the main- 
stream of their lives. 

“We must introduce a new balance in the 
relationship between the individual and the 
government, a balance that favors greater 
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individual freedom and self-reliance,” the 
President declared. 

A few paragraphs later he added: “And in 
all that we do, we must be more honest with 
the American people, promising them no 
more than we can deliver and delivering all 
that we promise. 

“The genius of America has been its in- 
credible ability to improve the lives of its 
citizens through a unique combination of 
governmental and free citizen activity.” 

To us, those words were a forthright decla- 
ration for a free and open society, stripped 
forever, it is hoped, of the kind of high level 
deceit and duplicity that has marked too 
many administrations. 

It enunciated the same philosophy to 
which he had adhered through a quarter- 
century of public service, an approach he 
obviously has no intention of changing. 

Some of his own staff thought Ford's 
address a trifle too cornball, too laced with 
appeals for a positive approach and a re- 
surgence of pride in country. To some, the 
speech was more rhetorical than substantive. 

But what else could Ford have said if he 
was to keep faith with his belief that state 
and local governments have the right to de- 
termine their own destinies without constant 
and overwhelming intrusion from Wash- 
ington. 

In the first place, it is difficult to frame 
huge federal programs when you are con- 
vinced it is better to have fewer federal 
programs. 

In the past, activist Presidents like Frank- 
lin D. Roosevelt, John F. Kennedy, and Lyn- 
don B. Johnson found their success measured 
by how many bold, innovative, and imagina- 
tive federal programs they proposed, many 
of the give-away variety. All of these, natur- 
ally, cost money. 

And Ford obviously does not believe that 
many of them have been worth the cost of 
Washington's poking its nose, almost always 
with strings attached, into the affairs of 
individual Americans and local governmental 
entities. And that further, leaving more cash 
in the coffers of private enterprise is a better 
approach to solving the nation’s problems. 

Certainly there are cynics who will accuse 
the President of trying to scoot to the right 
of Ronald Reagan, the only fellow challeng- 
ing him for the Republican nomination to 
date. 

But we do not believe any of the things 
he said in his State of the Union message 
were at odds with the basic conservative 
philosophy he always has expounded. 

Many Americans agree with Ford that there 
is too much government today. It seeks to 
offer too much to too many with the result 
that some citizens want their government 
to solve everything. 

They fail to recognize that big government, 
in time, can sap the initiative and vitality of 
& people. And that its very size can make 
it so cumbersome it becomes unresponsive 
to the wishes of the citizens in whose name 
it acts. 

Even the late John Kennedy, certainly one 
of our most socially conscious Presidents, 
was alert to that. 

“And so, my fellow Americans,” Kennedy 
said in his inaugural address of Jan. 20, 1961, 
“ask not what your country can do for you. 
Ask what you can do for your country.” 

Those were stirring words. They were vi- 
tally pertinent words. They remain so today. 
So are these uttered 15 years later by Gerald 
R. Ford: 

“I see these United States of America moy- 
ing forward as before toward a more perfect 
Union where the government serves and the 
people rule,” 

That is what our founding fathers had 
in mind. We should be thankful President 
Ford remains faithful to that today. 
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TESTIMONIAL DINNER HONORING 
GENERAL GRAF 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. GUYER. Mr. Speaker, it was my 
pleasure on the evening of January 31 to 
attend a testimonial dinner honoring 
Brig. Gen. G. Fred Graf on the occasion 
of his retirement as postmaster in my 
home town of Findlay, Ohio. 

Many dignitaries and associates from 
over Ohio came to express their esteem 
for the outstanding service Mr. Graf had 
rendered in a myriad number of commu- 
nity, civic, church, and organizational 
services. 

For 25 years General Graf established 
an administration of the Findlay Post 
Office that was notable and exemplary 
in outstanding efficiency and service, at 
a time when general esteem of postal 
service was at a low ebb. 

His military career was characterized 
by recognition of his leadership with 
high honors in the Ohio National Guard 
and battle valor in World War I. 

Fred Graf has been a sterling example 
to young people, a living embodiment of 
care and concern for people of all ages, 
and a special champion in the field of 
retarded and special children. 

A man like Fred Graf does not retire. 
His community would not let him. Al- 
ready Findlay College has tendered him 
@ position on its faculty as baseball 
coach. We are happy he will accept it. 

I was privileged to pay a tribute to him 
at the banquet, and in my closing re- 
marks, I dedicated this origin: 1 poem to 
him. I would like to share it and these 
remarks with others through the Con- 
GRESSIONAL RECORD: 

“We know a great guy named Fred 

About whom much can be said 

He stands straight and tall 

He's right on the ball 

And seldom finds time to be fed 


“He devotes all his time to the mail 
He's always on time without fail 
But there's always a rub 
Like the Rotary Club 
Or his church that’s holding a sale 


“He did much for the YMCA 
And a hundred things we could say 
But time just forbids 
Except his love for the kids 
Who he’s helped in a wonderful way 


“He's never a person to lag 
And he’s mighty proud of The Flag 
In peace and in war 
He came back for more 
With never a whimper or nag 


“There's dozens of things we could tell 
How he served his community so well 
On committees and boards 
Never seeking rewards 
And as esteemed as the Liberty Bell 


“So now he’s going to retire 
That's what they told Tenny Guyer 
I don’t mean to deceive 
But I still believe 
He'll always be climbing up higher 
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“And now my little poem is read 
I believe enough has been said 
There’s no need to boast 
So let's give a Toast 
And all our best wishes to Fred.” 


REPORT ON SECRETS 
KEPT SECRET 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. McCLORY. Mr. Speaker, the pub- 
lic and press reaction to the action taken 
by the House of Representatives last 
week to bar publication of the report of 
the House Select Committee on Intelli- 
gence until the classified information 
contained in the report is removed—has 
been uniformily favorable. 

A timely and logical editorial appeared 
in the Christian Science Monitor issue 
of Monday, February 2, 1976. I am 
pleased to attach a copy of that editor- 
jal as follows: 

REPORT ON SECRETS KEPT SECRET 


America’s saga of governmental secrecy 
last week took another turn that a spy novel- 
ist might have thought too incredible for 
fiction. After months of investigating secret 
intelligence activities, the House of Repre- 
sentatives decided to keep its own final re- 
port secret. 

The decision may have seemed purely sym- 
bolic, since the report had been leaked by 
sources unknown. But it was in fact a valu- 
able assertion by the House of a sense of 
responsibility that has sometimes seemed 
lacking in both the House and Senate in- 
vestigations. 

The vote served notice that the House did 
not intend to be a channel for the official 
publication of the kind of classified infor- 
mation said to be in the report. Nor did it 
intend to expect the final report from the 
agreement reached between the White House 
and the leaders of the intelligence commit- 
tee—that in return for receiving classified 
material the committee would not disclose it 
without Mr, Ford's approval or a decision by 
the courts. 

Some have argued that this approach 
threatens the equality of Congress among the 
three branches, By this reasoning, Congress 
would have as much right as the executive 
to maintain secrets or disclose them in what 
it regarded to be the national interest. And 
the legislation now being fashioned for con- 
trol of the intelligence agencies will have to 
take account of some knotty questions as 
to the role of secrecy in strengthened con- 
gressional and administrative oversight. How 
can Congress ensure against unauthorized 
disclosure of the secrets tt must have to exer- 
cise effective oversight? Under what circum- 
stances can it authorize disclosure of such 
secrets? 

The development of answers requires the 
kind of trust of Congress that the House 
sought to encourage by its vote to keep its 
report secret. It promises to withhold re- 
lease unless the President approves a version 
that meets his specifications of secrecy. 

It is to be hoped that this display of co- 
operation and responsibility will have a long- 
term benefit in helping Congress and the 
executive work together for the kind of 
strong intelligence capacity the United States 
needs—and whose “activities must be con- 
ducted in a constitutional and lawful man- 
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ner and never be aimed at our own citi- 
zens”—as Mr. Ford said at the swearing-in 
of the new CIA chief, George Bush, on the 
weekend. 

In the short term, the public is left with 
the press’ selective version of a leaked re- 
port rather than the full version of an au- 
thorized one. Is it likely that Mr. Ford will 
now designate passages for removal that 
can be compared with the uncensored ver- 
sion? Will the whole report remain officially 
secret? Will the Senate commitee be able 
to publish its final report without White 
House censorship? 

Perhaps not everyone will agree with Mr. 
Ford that “the abuses of the past have more 
than adequately been described.” But the 
present situation suggests that the thrust 
should and will have to be to go on from 
them to preventing abuses of secrecy in the 
future. 


CONSUMER BENEFITS FROM NAT- 
URAL GAS DECONTROL RECOG- 
NIZED 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. SARASEIN. Mr. Speaker, while 
there are those who have not yet recog- 
nized the need to decontro] the price of 
new natural gas as a benefit to the con- 
sumer, the wave of awareness continues 
to grow. The question is no longer wheth- 
er we are going to have a small increase 
in the cost of natural gas in many parts 
of the country not blessed with their own 
underground sources, but whether we 
will be able to obtain sufficient domestic 
natural gas at all. 

This in turn translates into much 
higher increases in consumer costs as 
these regions are forced to turn to expen- 
sive and scarce alternatives, such as 
liquefied natural gas imported at two to 
three times the price of ted 
domestic gas, and the loss of jobs and 
revenues as businesses are squeezed out 
by the lack of domestic natural gas. 

Those in New England who choose to 
look objectively at the situation are 
now recognizing this. I would like to offer 
for my colleagues’ consideration yet 
another compelling piece of evidence, a 
well thought out and factual editorial 
from the Hartford Courant, the oldest 
newspaper in continuous publication in 
America. 

[From the Hartford Courant, Feb. 2, 1976] 
DECONTROLLING GAS PRICES 

The U.S. House of Representatives within 
the next few days is expected to vote on na- 
tural gas legislation that should be. one of 
the great energy issues of the year. 

The impact of the legislation on the price 
of gas will be significant, and the impact on 
the nation’s economy will be enormous. The 
gas industry supplies basic energy for 50 
per cent of all industrial needs, and 42 per 
cent of the combined residential and com- 
mercial energy markets. Fifty-six per cent of 
all dwellings in the country are heated with 


The issue that is the focus of th» legislation 
is decontrol of natural gas—that is, a lifting 
of some federal price controls. The most 
promising bill for decontrol—a bill that 
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should save consumers money over other 
pro} is the Krueger-Broyhill bill to 
decontrol the price of new natural gas dis- 
coveries. 

Decontrol at that end of the gas- 
producing and delivery system is essential 
because federal price controls have thus far 
acted to suppress the incentive to add 
reserves (new gas) to the interstate market, 

The Krueger-Broyhill bill to go before the 
House is similar to a bill that has already 
passed the Senate. The Senate bill would de- 
control the price of new onshore natural gas 
immediately and new offshore discoveries 
over the next five years. 

Decontrol of new natural gas discoveries is 
expected to make enough natural gas avail- 
able to end cutbacks in gas supplied by pipe- 
line contractors. Those curtailments are ex» 
pected to reduce the volume of gas delivered 
to Connecticut by 30 percent (7.5 billion 
cubic feet) by the winter of 1978-1979, un- 
less there is the price incentive to drill for 
new gas, an incentive that would result from 
decontrols. 

In this area, Connecticut Natural Gas 
(CNG) reports that it faces an extremely 
critical decision now, on whether to commit 
itself to large purchase of liquified natural 
gas imported from Algeria at high prices. 
The Company would have to buy large 
amounts of the Algerian gas if decontrols 
fail to get through Congress. 

In addition to the imported gas, the com- 
pany would be able to obtain 1.3 billion 
cubic feet of synthetic gas made from 
naphtha (SNG). Total cost of the imported 
gas and the SNG, enough to balance off the 
curtaiiments, would be $37.5 million a year. 

However, If decontrol of new natural gas 
made enough natural gas available to end 
the pipeline curtailments, CNG figures it 
would cost much less than the imported 
and SNG combination. Even if the price 
of domestic natural gas doubled because of 
decontrols, reaching a $2 per 1,000 cubic 
feet price, the cost of making up the curtail- 
ment (7.5 billion cubic feet) would be $15 
million a year, compared with the $37.5 mil- 
lion cost of the import-SNG combination. 

The Senate bill for decontrols was pushed 
by Connecticut's Senator Weicker and has 
been supported by Senators In neighboring 
states from*both parties, 

There is no question that decontrol will 
mean a hike in gas prices of new domestic 
natural gas. But the alternatives mean far 
higher prices, if existing controls, continue 
to kill the incentives for drilling, and im- 
ported and synthetic gas must be purchased 
to supply our energy needs. 

The Krueger-Broyhill bill deserves the 
support of Connecticut’s Congressmen. As a 
means to combine orderly decontrol with in- 
centives for exploration and quick drilling 
to laa production, it is the only bill in 
sight. 


RURAL DEVELOPMENT: BROKEN 
PROMISES, TI 


HON. CHARLES ROSE Ill 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. ROSE. Mr. Speaker, this is the 
third installment in the continuing sad 
story of the administration and its rela- 
tionship with rural America. I had hopes 
that after our hearings last June and 
July before the Subcommittee on Family 
Farms and Rural Development about the 
implementation of the Rural Develop- 
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ment Act of 1972 we would not have to 
make another entry about broken prom- 
ises. But Iam afraid we do. 

The proposed budget for fiscal year 
1977 has just been delivered. And as I 
thumbed through the section dealing 
with our country’s agricultural pro- 
grams, and noted those which specifical- 
ly deal with rural America, my heart 
sank. 

The Rural Development Act of 1972 
has been gutted. Program after program 
in this act has been cut from the budget 
with the simple, clear, cold statement, 
“No program is planned for fiscal year 
1977.” 

Mr. Speaker, we cannot allow it. I 
read recently that “if there are weak 
minds in high places, we have learned 
the price of their disfavor.” There surely 
must be weak minds in the U.S. Depart- 
ment of Agriculture and at the Office 
of Management and Budget for we have 
surely met with an example of their dis- 
favor. And so have the thousands of peo- 
ple who live and work in the rural areas 
of this great country. 

What a horrifying Bicentennial mes- 
sage to send to them. All we can promise 
them are the benefits of the rural de- 
velopment programs through 1976. At 
the end of this nationally significant 
year, they will be on their own. 

I ask you, Mr. Speaker, and my fellow 
colleagues here in this House, to look 
with me at the budget proposals for rural 
America. 

BUDGET CUTS FOR RURAL PROGRAMS 


Since the Farmers Home Administra- 
tration and the Rural Development Sery- 
ice received jurisdiction over most of the 
programs designed in the RDA of 1972, 
we need only look at their fiscal year 1977 
budget proposals to get the picture. 

Item: The rural water and waste dis- 
posal grants program made loans to cor- 
porations, public and private agencies, 
and Indian tribes to develop water and 
sewer systems in rural areas. 

Residential areas in much of rural 
America are expanding. A look at the 
recent burst in heusing loan requests is 
proof of that. As more and more people 
move away from urban areas in search 
of a quieter, more simple life of the 
country, water and sewer systems will be 
crucial 

If corporations are to develop branch 
industries in rural areas, they must, of 
course, obtain water and sewer rights. 
Inadequate disposal systems in a com- 
munity will discourage them from in- 
vesting there. 

However, Mr. Speaker, the adminis- 
tration says “No program is planned for 
fiscal year 1977.” 

Item: The rural development grants 
were used to assist rural communities 
in the development of their areas 
through acquisition of land or buildings, 
by the construction of streets and roads, 
and by the financing of water and sewer 
system development. 

The administration claims that these 
moneys are available under the Rural 
Development Insurance Fund, but they 
must be made in connection with busi- 
ness and industrial loans. 

Otherwise, “No program is planned 
for fiscal year 1977.” 
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Item: The rural housing for domestic 
farm labor program assisted public or 
private nonprofit organizations in the 
building of low-rent housing for domes- 
tic farm laborers. 

Facilities used by farm labor could be 
altered, converted, or improved with up 
to 90 percent of the cost of building or 
renovation, 

However, “since the administration be- 
lieves the Government’s proper role can 
best be served by other programs, no 
program is planned for fiscal year 1977.” 
Yet there is no detailed explanation 
about where those other programs are 
nor assurances such funds would be ear- 
marked “rural.” 

Item: The mutual and self-help hous- 
ing program provided assistance to 
homebuilders who were do-it-yourselfers 
and who could get friends to exchange 
labor on a mutual basis. 

The administration asserts that the 
grants plus the subsidy cost of the asso- 
ciated loans have resulted in high unit 
costs to the Government without cor- 
responding benefits to those aided. Yet 
it does not provide those crucial figures 
that have been now used to kill an in- 
centive-producing program. 

Since only 26 groups requested loans 
in 1975, Mr. Speaker, at the cost of $5,660, 
I wonder how publicized this program 
was. I would wager that if USDA was 
willing to do the publicizing and the sub- 
sequent paperwork to keep track of such 
self-help projects, the requests would 
grow and the cost/benefit ratio: would 
change. 

Nevertheless, due to administration 
malaise, “No program is planned for fis- 
cal year 1977.” 

Item: The rural community fire pro- 
tection grants program was designed to 
aid rural communities in the purchase of 
equipment, training of personnel, and 
cost of organizing rural volunteer fire 
departments. 

When many rural communities are too 
far from city fire.and hospital service, 
they must rely on their volunteer fire de- 
partments and rescue squads. 

For some inhuman reason, even though 
this program is much sought for, the 
administration has determined “that 
program assistance is available for such 
purposes and no program is planned for 
fiscal year 1977.” 

BUDGET REDUCTIONS FOR RURAL PROGRAMS 

Item: The rural housing insurance 
fund is the backbone of the rural housing 
industry. Already behind in needs of low- 
cost and rental housing, rural communi- 
ties are trying desperately to catch up. 
Though this program is planned for fis- 
cal year 1977, it has been drastically 
reduced. 

In fact, 11,675 fewer units are pro- 
vided for in fiscal year 1977. When the 
reality of increased rural population 
comes crashing down on the bureaucrats 
at USDA, they might wonder as I do 
where people are going to live. 

Item: The agricultural credit insur- 
ance fund is also planned for fiscal year 
1977, but greatly reduced. 

For example, farm ownership loans 
are down by 3,500, less $100 million; soil 
and water loans to individuals are down 
5.340, less $50 million, Farm operating 
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loans are down 54,000. Emergency loans 
are down 6,900, less $300 million and 
emergency livestock loans are down 
3,750, less $452 million. 

The list, Mr. Speaker, could go on, 
but these are a few examples of the cuts 
proposed in this important fund. 

Item: Title V of the RDA of 1972 will 
not be funded at all. It provided for re- 
search and education services and non- 
farm rural development. 

Since farming is becoming a tax loss 
business for many corporations whose 
executives do not live in rural America, 
it makes sense that nonfarm rural de- 
velopment would not be a top priority 
item with USDA. 

In addition, since the USDA is con- 
vinced that small farms are inefficient 
in the production of food and fiber, 
costly to the Government which must 
subsidize them, and run by people they 
must think are ignorant and unneces- 
sary, they see little need to offer ideas 
in advanced agricultural technology 
which might improve the situation. 

They conclude that small farms are 
unprofitable, but refuse to give the small 
farmer the tools and knowledge to im- 
prove one’s performance. There is a 
Catch-22 in that sort of thinking, I be- 
lieve, and the rural American farmer 
is the one left holding an empty bag. 

FIVE NEW EMPLOYEES? 


Item: The Rural Development Service 
is increasing its staff by five individuals, 
and it is requesting $354,000 to be avail- 
able for employment for fiscal year 1977. 

My only question, Mr. Speaker, is if 
USDA is deleting most of the rural devel- 
opment programs from the fiscal year 
1977 budget, why will the RDS need extra 
personnel to “provide leadership, coor- 
dination, and related services in carry- 
ing out the raral development activities 
of the USDA?” This is one item for which 
I would have been happy to see “No pro- 
gram is planned for fiscal year 1977.” 

Mr. Speaker, I am more than discour- 
aged about this apparent disregard for 
rural America’s needs. USDA’s neglect of 
rural development is no secret. They pre- 
fer maximum agribusiness efficiency 
farming to small family farming. A re- 
cent study called “Alternative Futures 
for U.S. Agriculture,” states this prefer- 
ence plainly. But I had hoped that during 
the June and July hearings before the 
Subcommittee on Family Farms and 
Rural Development on the implementa- 
tion of RDA of 1972 we had sent the word 
clearly to USDA that rural American 
needs had to be addressed. We heard wit- 
ness after witness catalog the traumas 
and hardships of rural Americans. 

Rural America contains one-third of 
our population and almost one-half of 
our poor. Sixty percent of the Nation’s 
substandard housing exists in rural areas 
and hundreds of communities are with- 
out basic community facilities. Poverty is 
twice as common in rural areas as in the 
cities, and the prevalence of substandard 
housing is five times as great. Elderly 
households are growing and with them 
comes hopelessness and despair. Loans 
are hard to get because rural banks have 
not taken advantage of RDA programs 
which require complex processing pro- 
cedures, 
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The August General Accounting Office 
report entitled “Some Problems Imped- 
ing Economic Improvement of Small 
Farm Operations: What the Department 
of Agriculture Could Do,” was critical of 
USDA inaction toward rural Americans. 
GAO concluded that— 

Failure to use available technology and 
efficlent management practice effectively is a 
primary reason many small farmers have 
lower volumes of farm sales. 


Yet this budget proposal for fiscal year 
1977 has completely deleted title V of 
RDA, which would have provided this 
information. 

FARM FIGURES MANIPULATED 

Not only has the USDA deleted many 
necessary rural programs from this pro- 
posed budget, it has also deleted 570,000 
farms or 21.4 percent of all the farms in 
the United States from census statistics 
by a simple redefinition of the term 
“farm.” 

In an April 1975 decision with the 
help of Census and OMB, the adminis- 
tration decided that farms which sell 
under $1,000 of agricultural products a 
year will no longer be counted in cen- 
sus data. 

As a. result of this change, the average 
net farm income for American agricul- 
ture will rise from $9,789 to $11,906, and 
USDA has already issued a press release 
heralding the change. In a speech before 
the farm bureaus a few weeks ago, the 
President noted that farming in America 
was getting to be more profitable and 
that the upward trend was sure to con- 
tinue. There is no doubt it will if the ad- 
ministration continues to hammer nails 
in the coffin of rural America in ex- 
change for greater productivity and 
more favorable statistics. 

Furthermore, the rise in population for 
rural areas negates the very intent of 
these cuts. It is clear to me that rural 
America will need more Federal help, not 
less, if it is to accommodate the increas- 
ing numbers of people who are choosing 
to live there. 

Finally, Mr. Speaker, I ask you to look 
at the budget figures. The single largest 
item in the proposed budget for fiscal 
year 1977 is for benefits—retirement, So- 
cial Security, welfare, et cetera. 

And you and I know, rural Americans, 
the small farmers of America, make up 
the lowest number of recipients of these 
benefits. Most of them refuse to go on 
welfare. They would not think of using 
food stamps if you gave them away. They 
have never paid into any retirement 
program, and they live off the invest- 
ments they made while they were work- 
ing. They collect social security and they 
probably put money into that system 
more years than any of us will. And they 
are diligent and honest about paying 
their taxes. In effect, they support those 
of us who receive the benefit wedge of 
the budget pie. 

And so I ask you to consider with care 
and attention the injustices done to 
these millions of Americans through the 
proposed budget cuts. The small farmers 
and residents of rural America do not 
deserve such blatant rejection. And I, 
for one, am determined that they will 
not get it. I am tired of broken promises 
to rural Americans. In the Congress. we 
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have stated clearly our commitment to 
rural development. Now I call on all of 
you to join me and see that the admin- 
istration of this Nation pays attention 
to rural Americans. It is time to keep our 
word. It is time to keep our promises. 


TUNNEY AMENDMENT 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BONKER. Mr. Speaker, after all 
the effort and fanfare in passing the 
Tunney amendment, it seemed apparent 
that overwhelming majorities in both 
Chambers hoped they had settled the 
matter of our covert involvement in An- 
gola. Technically, the amendment had 
only the effect of deleting $28 million ear- 
marked for Angola that was incorporated 
in the fiscal year 1976 DOD appropria- 
tions. But Senator McCLELLAN promised 
in public floor debate that, in his capacity 
as chairman of the Appropriations Com- 
mittee, he would not permit any repro- 
graming of other DOD funds without 
first consulting the full Senate. More- 
over, it was widely assumed that tue ad- 
ministration would consider itself in- 
structed by the lopsided vote not to con- 
tinue or undertake any other covert aid. 

Unfortunately, there are persistent 
press reports that FNLA and UNITA are 
still being supplied with substantial out- 
side money, and, in particular, that they 
are being helped to recruit mercenaries. 
On Monday, Ron Nessen, speaking for 
the President, and John Trattner, speak- 
ing for the State Department, responded 
to these allegations in such a hedged 
manner as to seem evasive. In addition, 
DOD Secretary Rumsfeld on Sunday and 
Assistant Secretary Ellsworth yesterday 
made the intriguingly emphatic point 
that they could account only for Defense 
Department money. Possibly it is a com- 
mon practice to answer questions nar- 
rowly, not for purposes of evasion, but 
simply to avoid embarrassing retractions 
someday of something one honestly did 
not know to be in error. Nevertheless, it 
it is only natural that such indefinite 
statements have given rise to consider- 
able speculation that American money 
is still having an effect in Angola, And 
it becomes increasingly plausible when 
Secretary Kissinger continues to scold 
Congress for its vote on the Tunney 
amendment, as he did again yesterday 
in San Francisco. 

Among myriad possibilities that the in- 
tricacies of Presidential spending power 
allow, it has been suggested that the 
United States may be encouraging Afri- 
can countries—such as Ethiopia, Tunisia, 
Morocco, the Ivory Coast, and the Cam- 
eroons—to chip in aid to Angola, possibly 
with leftover American security as- 
sistance or promises of more; that Public 
Law 480 food may be resold for cash or 
used to feed Angolan troops or Zairean 
troops fighting in Angola; that Export- 
Import. Bank credits, Commodity Credit 
Corporation credits, and the emergency 
security-supporting assistance Secretary 
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Kissinger has requested on the basis of 
a continuing resolution may not be used 
purely for domestic purposes in Zaire; 
that money left in the Angola pipeline 
may be exchanged in black markets for 
even more; that we may have reciprocal 
arrangements with NATO countries for 
the lending of money for covert pur- 
poses; that there may be transfers be- 
tween accounts or the use of unobligated 
previous appropriations. 

Above all, it is speculated that Ameri- 
can security assistance to Zaire may 
either be itself ending up in Angola or 
having the effect of freeing up Zaire’s 
own resources for diversion. On this 
score, I wrote a month ago to Secretary 
Kissinger asking: 

Do you have any information that Zaire 
is channeling any American security assist- 
ance to Angola, or that it is using any of our 
security assistance to replenish military re- 
sources of its own that have been diverted 
to Angola? 


Yesterday I received a reply from As- 
sistant Secretary McCloskey. He wrote: 

Equipment purchased by Zaire under FMS 
credits, like that provided earlier under MAP, 
may not be transferred to any third country 
without prior US Government approval. We 
have not been asked to approve any such 
transfer and we have no evidence that any 
such transfer has occurred. We have re- 
minded the Government of Zaire of this re- 
striction in discussions of the current FMS 
program. 


In reading this closely, and consulting 
with the General Accounting Office, 
legislative counsel, and the State Depart- 
ment itself, it becomes evident that the 
reply does not address my entire ques- 
tion, but only the narrow aspect of trans- 
fers. That is, it does not treat the matter 
of “loans” of equipment and money, nor 
Zaire’s own use, say, of American C- 
130’s—as have been sighted in Angola— 
in the service of the FNLA. Furthermore, 
their remains the possibility that our aid 
is facilitating the diversion of Zaire’s own 
resources. 

In any case, when the State Depart- 
ment says it has no evidence of a trans- 
fer, one would be remiss to forget the 
administration’s reluctance to admit, or 
even look for, evidence of Turkey’s ag- 
gressive use of American-supplied arms 
on Cyprus in the summer of 1974. 

Additionally, there is good circumstan- 
tial indication that the new request for 
military sales to Zaire has an eye to 
Angola. It is a sudden and several-fold 
increase, corresponding to the general 
escalation of the war. Also, as one ex- 
ample, 12 armored personnel carriers 
were reported lost in the battle of Caxito 
over the summer, and it is exactly 12 that 
are being requested now, conceivably as 
a replenishment. 

Iam not in a position to level any ac- 
cusations regarding the administration’s 
actions or intent. I hope the speculation 
I have mentioned is entirely unfounded. 

Nevertheless, it might be noted that 
in his recent book “Presidential Spending 
Power,” Louis Fisher of the Congres- 
sional Reference Service cites several 
contemporary examples of an adminis- 
tration misleading Congress about mili- 
tary aid. Hearings by the Symington sub- 
committee in 1969 and 1970 revealed that 
the United States had offered sizable 
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subsidies to the Philippines and Korea 
for aiding us in Vietnam, though it was 
made to appear that they did so inde- 
pendently; the Senate Committee on the 
Judiciary determined in 1972 that AID 
funds had been used to supply Laos mili- 
tary and paramilitary forces with food 
and medical care and other items; the 
Joint Economic Committee in 1971 con- 
cluded that nearly $700 million in food 
for peace funds had been channeled into 
military assistance programs during the 
previous 6 years and $1.6 billion since 
1954; and Senator Case, a member of 
both the Appropriations and the Foreign 
Relations Committees, had to rely on an 
article in the Christian Science Monitor 
to learn that the administration had 
agreed to finance Thai troops in Laos. 

Mr. Speaker, last week I introduced 
a resolution advising the President to re- 
frain from covert aid to Angola. The 
resolution had over 200 cosponsors. I 
have no doubt that if put to a vote it 
would be carried by an easy majority of 
the House. 

I do not enjoy “meddling” in foreign 
policy. I believe that generally the Presi- 
dent should be aceorded considerable 
flexibility. But in this case, the Tunney 
amendment and my resolution have ex- 
pressed an unusually clear and strong 
sentiment on an important issue. If now 
falls upon the President to state for the 
record whether he intends to heed this 
sentiment. 

Because there is substantial public 
confusion, I therefore call upon the 
President to give Congress flat and cate- 
gorical assurance that the United States 
is no longer aiding any faction in Angola, 


in any way, directly or indirectly. 
Relevant transcripts of the press con- 

ferences of Messrs. Nessen and Trattner 

follow, as does a news article from the 

February 2, Washington Post: 

{From the Washington Post, Feb. 2, 1976] 

THE $20 MILLION FoR MERCENARIES. REPORTED 


(By Mary Russell) 


Secretary of Defense Donald Rumsfeld 
yesterday refused to deny British reports that 
more than $20 million, mainly from the Cen- 
tral Intelligence Agency, is to be spent on 
mercenaries for Angola. 

Two British newspapers said recruiting of 
British mercenaries to join factions fighting 
the Soviet-backed Popular Movement for the 
Liberation of Angola (MPLA) was being fi- 
nanced with American money. 

“There has been what was once a covert 
activity on the part of the United States in- 
volving some funds to provide assistance to 
an element in the Angola conflict,” said 
Rumsfeld, appearing on “Face the Nation” 
(CBS, WTOP). When pressei on whether 
$20 mililon was being, used to train British 
mercenarie Rumsfeld said he “wouldn't 
go into details.” 

The British Sunday Telegraph quoted 
diplomatic sources in Zaire as saving that 
$200,000 in U.S. money for the Western- 
backed National Pront for the Liberation of 
Angola (FNLA) has been sent to London 
for use in recruiting mercenaries. The paper 
said at least 300 Britons were joining the 
FNLA, 

It added the CIA, had allocated $49.2 mil- 
lion in arms, other supplies and cash to the 
FNLA and the National Union for the Total 
InZependence of Angola (UNITA) and that 
more authorized money was in the pipeline. 

The Ford administration has admitted 
spending about $33 million in Angola. Re- 
cently Congress defeated an attempt to send 
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$28 milion more through the Defense appro- 
priation bill, 

Another British paper, the Observer, 
quoted a spokesman for Security Advisory 
Services as saying the recruiting of Brit- 
ish mercenaries was being financed with 
America money. The SAS, which is doing 
the recruiting, received $564,000 in the past 
three weeks, the spokesman was quoted. 

The Observer said the SAS spokesman 
claimed the group’s contact was a liaison 
officer in the American embassy in London. 
An embassy spokesman denied it. 

Rumsfeld said that the Soviet Union and 
Cuba have put $3 billion into Africa to gain 
bases, ports, other facilities and governments 
favorable to them. “Our interest is served if 
it’s a continent with governments of their 
(Africans') preference rather than of the 
Soviets preference.” 

Rumsfeld said further cuts in the defense 
budget could create an unstable worki and 
a “lack or sufficiency" for the United, States 
vis-a-vis the Soviet Union. If Strategic Arms 
Limitation Talks (SALT) fail, Rumsfeld said 
he might have to go back to Congress to 
seek a supplement to the proposed $112 bil- 
lion defense budget. He also said no Soviet 
violations of SALT agreements already in 
effect have been a threat to U.S. security. 


Press CONFERENCE 

(Press Conference of Ron Nessen, 
Secretary to the President, February 2, 
excerpted; with emphasis supplied: ) 

Peter Lisagor of the Chicago Daily News: 
Ron, can you tell us whether the United 
States did, as the British report, supply 20 
million dollars of CIA funds for the re- 
cruiting of mercenaries for Angola? 

Nessen: The United States is not giving any 
money to Britain to recruit mercenaries for 
Angola. 

Lisagor. Did it? 

Nessen: No. 

Lisagor: That dcesn't seem to square with 
what the Secretary of Defense said on tele- 
vision yesterday. 

Nessen: I did not hear him say anything on 
that subject, Peter. 

Lisagor: He was asked about it, and he 
didn't deny it. He evaded it. He certainly 
didn’t flatly say no money was going. In 
fact, he inferred, if I heard him corfectly, 
that there has been money sent in the past, 

Nessen: To whom? 

Lisagor: To other countries. 

Nessen: The question was, “Have we given 
20 million dollars to Britain to recruit mer- 
cenaries?” and I am saying the United States 
has not, and is not, giving any money to 
Great Britain to hire mercenaries. 

Lisagor: To any other countries. to hire 
mercenaries in Great Britain? 

Nessen: We have said before—and it is still 
absolutely true—the United States is not, 
and no agency connected with the govern- 
ment is recruiting or hiring or training 
American mercenuries. 

We have also said limited amounts of 
money are being given to some countries 
which share our goals in Angola, We are not 
actually able to determine how every tast 
cent of it is spent. 


Press 
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PRESS CONFERENCE 

(Press Conference of John Trattner, 
spokesman for the State Department, Feb- 
ruary 2, 1976, excerpted, with emphasis sup- 
plied:) 

Questioner: Mr, Trattner, on another sub- 
ject, there was a flurry of reports over the 
weekend that American money was being 
used to hire mercenaries outside the United 
States for use in Angola. I wondered if you 
had anything more to say on that subject. 

Trattner: Are you talking about reports 
that such recruitment is supposedly going on 
in Britain? 
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Q: What I am asking is, whether there is 
any comment from the State Department on 
reports of American money being used to 
hire mercenaries. 

T. The United States government is not 
involved in the purporied program of mer- 
cenary recruitment. 

Q: Does that include financing? 

T: No US. government funds directly or 
indirectly to recruit, hire, train, or deploy, 

Q: There is no loophole I have to look for 
there? It is not a matter of appropriated 
funds, or full consultation with Congress, 
no American dollars, no government money 
is being used for recruitment? 

T: I would say you can relax on that. 


A WORD PORTRAIT OF THE FRA- 
TERNAL ORDER OF EAGLES 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. DENT. Mr. Speaker, on February 
6, 1976, the Fraternal Order of Eagles 
will celebrate the 78th anniversary of 
its founding. I am. proud to say at the 
outset that I am a lifetime member of 
the FOE and, like many thousands of 
member's, am proud of the organization's 
record in the field of humanitarianism 
and fraternalism. 

I recommend to the attention of my 
colleagues the following short history of 
the FOE, compiled by Mr. Daniel Splain, 
son of Mr. Maurice Splain, who has long 
been associated with the organization 
and has Spearheaded its growth in 
Pennsylvania. On reading the history 
you will note how the FOE grew in 
Seattle and spread across the country. 
reaching into Canada and Mexico. 

The membership of the Eagles has 
included as many as five Presidents of 
the United States, as well as former 
Chief Justice Earl Warren and other 
notables. 

The long list of accomplishments of the 
Eagles precludes my enumerating them 
here. I Have been personally associated 
with them all in their endeavors during 
my public life, sponsoring at their re- 
quest the Jobs After Forty Act and the 
Administration on Aging. 

This is, indeed, an organization that 
deserves recognition for its outstanding 
humanitarian endeavors. I find appropri- 
ate the remarks of President Franklin 
D. Roosevelt on the occasion of his initial 
establishment of the Social Security 
System. He said: 

The Pen I am presenting to the Order, one 
used to sigh the Social Security Act, is a 
symbol of my approval of the Fraternity’s 
vision and courage. 


Iam confident that my colleagues will 
want to join me in congratulating the 
Fraternal Order of Eagles on the 78th 
anniversary of its founding, and will 
read with interest the short history that 
follows: 

A WORD PORTRAIT OF THE FRATERNAL ORDER OF 
EAGLES 
(Compiled by Dan Splain) 
Nine days before the explosion of the bat- 


tieship Maine in Havana Harbor touched off 
the Spanish-American War, six lonely 
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vaudeville troupers strolled to Moran's Ship- 
yard on the tideflats of Seattle to form the 
Order of Good Things on February 6, 1898. 
The purpose of the organization, as its first 
President, John Cort later related was “to 
make human life more desirable by lessening 
its ills and promoting peace, prosperity, 
gladness and hope.” 

In February, 1976, in a new wonder age of 
atoms, missiles and moon walks, the far- 
flung Organization that sprouted from the 
Seattle seedling—the Fraternal Order of 
Eagles—celebrates today the 78th anniver- 
sary of its founding, changelessly devoted to 
the same ideals proclaimed by its founders. 
Today, the Order embraces over 1700 Aeries 
in the Continental United States, Alaska, 
Hawali, the Philippines, the Dominion of 
Canada and the Republic of Mexico. 

Possibly not in their fondest predictions 
did the pioneers of the Fraternity envision 
such tremendous growth. But the universal 
hunger for friendship and brotherhood 
struck a responsive chord as the theatrical 
men played in other cities throughout the 
nation. New Aeries were formed rapidly in 
the Pacific Northwest. Cort was elected the 
first Grand Worthy President of the Order. 

The Order was, and remains to this day, 
the Fraternity of the Common Man. From 
mill, mine and factory mainly, from the pro- 
fessions, and from public life, from 
America’s melting pot, the Eagles derived 
their strength, a typical cross-section of the 
Nation. Several years ago, Collier's Magazine, 
in preparing an article about the Eagles sent 
their writer to the local Aerie in Cedar 
Rapids, Iowa. He asked a spokesman to de- 
fine the Eagles. He struck this response: 
“You want to know who the Eagles are—I'll 
tell you. We're the crowd everybody else gets 
lost in.” 

However, not all Eagles are “lost in the 
crowd.” Five Presidents of the United States 
were Eagles: Theodore Roosevelt, Warren G. 
Harding, Franklin Delano Roosevelt, Harry 
Truman and John F. Kennedy. Former Chief 
Justice of the Supreme Court Earl Warren is 
& brother Eagle. Monsignor Flanagan of Boys 
Town was a Past President of the Omaha 
Aerie of the Eagles. So was Father Elwood 
Cassedy, founder of Home on the Range for 
Boys, as is his successor Father William 
Fahnlander. Former Governor Lawrence of 
Pennsylvania helped found the Pennsylvania 
State Aerie in 1912 along with Congressman 
John Morin who himself served the Order as 
Grand Worthy President. World War II and 
Korean air ace Francis Gabreski (Col. Ret. 
USAF) is a life member of Oil City Aerie No. 
283. J. Edgar Hoover, the late FBI Chief, was 
a brother, too. The list is infinite. Eagles are 
people, famous and obscure, mighty and 
humble, great and small. 

Among those who have stood out from the 
crowd are the career Eagles themselves. 
There was Con Mann, the hearty Dutchman 
from Milwaukee, who piloted the Fraternity 
to a position of national prominence in the 
early part of this century. Then there was 
Frank Hering, silver haired orator from 
Notre Dame University, who made the first 
known plea for the observance of Mother's 
Day, who later served the Eagle Magazine as 
its editor for many years. Among contempo- 
rary leaders are Wisconsin Supreme Court 
Justice Robert W. Hansen, who served the 
Order twice as its International President; 
Joseph Fournier, present International Pres- 
ident, who travels the crossroads of the Na- 
tion garnering support for Eagle Programs, 
and Maurice Splain, Jr., Grand Aerie Mem- 
bership Department leader who cares for the 
membership growth of the Fighting Frater- 
nity. 

In the three decades from 1910 to 1940, the 
burgeoning Order acquired a new title, “the 
Fighting Fraternity.” In those years, the 
Eagles were in the vanguard in social legis- 
lative progress, moving courageously, fighting 
for changes to insure a more secure life for 
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the people of America. In -1911, in Missouri, 
led by an Eagle Jurist, Edward Everett Por- 
terfield, the Order sponsored the first 
Mothers’ Pension Act. A year later, in Wis- 
consin, Eagles rallied ‘round. a young Eagle 
and labor lawyer, Daniel Webster Hoan, later 
Mayor of Milwaukee, to enact the first Work- 
men’s Compensation Act, A few years later, 
the Eagles began to demand elimination of 
a national scourge—the poorhouse, The Ru- 
bicon was crossed in 1923, when the Montana 
legislature passed the first Old Age Pension 
Law in the nation, sponsored by prominent 
Eagle legislator Lester Loble, who later be- 
came the Order’s Grand Worthy President. 
The Order successfully campaigned for sim- 
ilar laws in the majority of the states. On 
the national front, the Eagles launched a his- 
toric campaign for a national Social Secu- 
rity Act, and spent more than a million dol- 
lars for printed materials to publicize and 
popularize the measure. In signing the Act, 
President Roosevelt invited an Eagle delega- 
tion to the White House and presented them 
with one of three pens used to sign the Act 
into law. In so doing, Roosevelt stated, “The 
pen I am presenting to the Order, one used 
to sign the Social Security Act, is a symbol 
of my approval of the Fraternity’s vision and 
courage.” 

High in the achievements of the Order is 
the national Mother’s Day observance. Back 
in 1904, in February, Frank Hering, a Notre 
Dame professor and football coach, gave the 
first public plea for a Mother’s day obsery- 
ance at an Indianapolis Aerie meeting. In- 
spired by Hering's address, Eagle Aeries began 
sponsoring Mother’s Day programs annually 
long before Congress set aside the Second 
Sunday in May as a day reserved for that 
tribute yearly. 

The Eagle- story reserves a prominent chap- 
ter for the youth of America. With youth 
programs, junior sports, teen-age dances, 
youth centers sponsored by hundreds of 
Aeries, the building of the citizens of tomor- 
row is an ever paramount project of the 
Order. The crowning effort in this feld came 
in April, 1941, when the Fraternity dedicated 
the Eagle Dormitory. at Father Flanagan’s 
Boys Town in Nebraska. 

Then World War II arrived, the Eagles con- 
ceived their famed Memorial Foundation, a 
trust fund created by donations of Aeries and 
their Auxiliaries to provide physical welfare 
services and college education for the chil- 
dren of the Eagle war dead. This foundation 
was later expanded to include survivors of 
Korean and Vietnam War dead, and Eagle 
police and firemen killed in the line of duty. 

While significant national campaigns have 
always characterized Eagle activity, the ‘grass 
roots’ strength lies in the local Aeries and 
Auxiliaries. Their civic and benevolent con- 
tributions have been generous and frequent. 
Blood banks to save lives, an iron lung pur- 
chased for a young polio victim, Aerie quar- 
ters provide for a teen-age center, a Christ- 
mas Party for the underprivileged kids in the 
community, funds for a city youth play- 
ground; donations to the Red Cross, the 
Community Chest, and other community 
services and programs is but a part of the 
magnificent benevolence of the Fraternal 
Order of Eagles. No accurate accounting of 
the total spent by local Aeries and Auxil- 
iaries for charitable purposes has ever been 
kept, but no doubt, over the years, it would 
run into staggering millions, and in terms 
of human happiness and betterment the 
amount is above the monetary realm, and 
measured only in terms of the human heart. 

In the 1950's, the Eagles set their sights 
on new goals to “make human life more de- 
sirable.” During that decade, the Eagles 
raised over one million dollars for the Da- 
mon Runyon Cancer Fund, prompting the 
fund’s founder, Walter Winchell, to write in 
his nationally syndicated column that the 
Eagies are “the Santa Claus of the Da- 
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mon Runyon. Cancer Fund.” The Eagles do- 
nation of $25,000.00 for the entrance to the 
Chapel of the Four Chaplains at Philadel- 
phia,. memorializing the four chaplains of 
three faiths who gave their lives in WW II 
aboard the U.S.S. Dorchester, bespeaks the 
Order's zeal for brotherhood and inter-faith 
unity. Distribution of thousands of scrolis of 
Ten Commandments to schools and courts, 
and presentation of the Ten Commandment 
granite monoliths to many American cities 
stresses the Eagles’ concern for moral and 
spiritual values. 

Late in 1959, the Organization began con- 
struction of a retirement home for senior 
citizens who are Eagle members. The home in 
Bradenton, Florida today boasts 75 units, a 
library, a lake well stocked for fishing and 
a large recreational hall. The Eagle Village, as 
the retirement facility is called, is self-gov- 
erned by a Mayor and council elected by the 
residents. 

In cooperation with CARE, the interna- 
tional relief organization, the Eagles have 
constructed over 25 Eagles-Care Houses 
throughout the world. 

In the decade just past, the Eagles founded 
the Max Baer Heart Fund, named after the 
late Eagle Heavyweight Champ, which has 
donated over $2,000,000 dollars for heart re- 
search, in the ten years of its existence. The 
Eagles have now founded the Eagles Cancer 
Fund which has raised over $2,000,000.00 dol- 
lars supplementing the amount contributed 
to the Damon Runyon Cancer Fund. Just 
eight years ago, the Eagles founded the Jim- 
my Durante Children’s Fund to contribute 
funds for research into the catastrophic dis- 
eases of childhood. Durante, for whom the 
fund is named, has long been an active sup- 
porter of Eagle programs. 

Four years ago, the Organization initiated 
the “Golden Eagle Program”, a three pronged 
attack on the problems of our aging citi- 
zens. The goal of the program is to add years 
to life and life to the years of the world's 
senior citizens in three ways: 1) by spon- 
soring and supporting legislation that will 
permit our aged to live in dignity and self- 
respect; 2) by establishing within the 3200 
local Eagle units Retired Eagles Activities 
Clubs (REAC) to permit older Eagles and 
their families to participate in programs of 
their choosing and to offer their aid and 
counsel to younger Eagle leaders in the man- 
agement of their club facilities; and 3) the 
establishment of the Golden Eagle Fund, to 
raise and distribute funds for gerontological 
research. 

The Eagles are also responsible for legisla- 
tion protecting the over 40 worker from job 
discrimination because of his age. 

The latest Eagle programs are “Hometown, 
U.S.A.""—a campaign to make our hometowns 
of America just a little better for you and 
me, and the “Home and Family Program” de- 
signed to strengthen the home and family as 
the basic unit in our society. 

The Fraternal Order of Eagles, with viril- 
ity and vision, is just beginning to fiex its 
muscles with over 3200 Aerles and Auxiliaries 
continuing the work started by six men on a 
Seattle waterfront 78 years ago. 


“SWORDFISH” SKIPPER, RETIRED 
ADMIRAL SMITH DIES 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 

Mr. HAMMERSCHMIDT. Mr. Speaker, 


on January 24, the Nation and the city 
of Harrison, Ark., lost one of its most 
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dedicated and devoted citizens, Vice Adm. 
Chester C. Smith, U.S. Navy, retired. 

A native of Bisbee, Ariz., Vice Admiral 
Smith graduated from the U.S. Naval 
Academy in 1925. His naval career, fol- 
lowing his commission on June 4 of that 
year, was one of the most outstanding in 
recent times. 

In July 1939, Smith assumed command 
of the USS Swordfish in Manila. On the 
submarine’s first patrol on December 9, 
1941, 2 days following the attack on Pearl 
Harbor, the Swordfish sank a Japanese 
supply ship, the first to be destroyed in 
the war. The Swordfish successfully com- 
pleted 6 war patrols in enemy waters 
under Smith’s command, and during this 
time, she sank 12 enemy vessels and 
severely damaged many more. For extra- 
ordinary heroism and continuous out- 
standing actions against the enemy dur- 
ing his command of the submarine, 
Smith was awarded the Navy Cross with 
a Gold Star. 

Relieved of command of the Swordfish 
in January 1943, Smith was designated 
Commander Submarine Division 61, and 
for exceptionally meritorius conduct dur- 
ing operations against the enemy Jap- 
anese forces in the forward Pacific war 
areas, he was awarded the Legion of 
Merit. 

From March 1944 to April 1945, Smith 
had duty in the headquarters of the com- 
mander in chief, U.S. Fleet, Navy Depart- 
ment, Washington, D.C. In May 1945, he 
assumed command of Submarine Squad- 
ron 30 and again distinguished himself in 
service, receiving a Commendation Rib- 
bon with authority to wear the Bronze 
Star. 

Following the war, Smith’s outstanding 
naval service career continued. Shortly 
after the Japanese surrender, he was 
transferred to command of Submarine 
Squadron 10 and later reported as Chief 
of Staff and aide to Commander Sub- 
marine Force, Atlantic. 

Smith attended the National War Col- 
lege and after a year with the General 
Board, Navy Department, completed the 
senior course at the Naval War College. 

In 1950, Smith assumed command of 
the USS St. Paul and participated in the 

Korean operations during that conflict. 
Upon his return to the United States, he 
was assigned to the office of the Chief of 
Staff for Joint Plans and Operations on 
the staff of the Commander in Chief, 
Pacific, at Pearl Harbor, and was later 
transferred to the joint staff of the Com- 
mander in Chief, Far East Command. 
After a year in this position, Smith be- 
came commander of Service Squadron 3. 

In 1955, Smith was ordered to duty as 
Deputy U.S. Representative, Standing 
Group, NATO, and directed the U.S. staff 
in the preparation of strategic concepts 
and implementing measures for the de- 
fense of NATO. He negotiated with for- 
eign officers to obtain military agree- 
ments and participated in the determina- 
tion of U.S. positions at a high military 
level. 

Smith left NATO in 1957 and took over 
as senior member of the Board of In- 
spection and Survey until he retired with 
the rank of vice admiral in 1958. 

Smith's awards were many. In addi- 
tion to the Navy Cross with Gold Star, 
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the Legion of Merit and the Bronze Star, 
Vice Admiral Smith received the Navy 
Unit Commendation; the Army Distin- 
guished Unit Emblem; the Yangtze Serv- 
ice Medal; the American Defense Sery- 
ice Medal; the Asiatic-Pacific Campaign 
Medal; the American Campaign Medal; 
the World War II Victory Medal; the 
China Service Medal; the Navy Occupa- 
tion Service Medal; the National Defense 
Service Medal; the Korean Service 
Medal; the United Nations Service 
Medal; and the Philippine Defense 
Ribbon. 

But perhaps even more important 
than the recognition he received in the 
form of medals and awards, was the rec- 
ognition Smith received from those he 
served with, and from those who served 
under him in the Navy. With a glowing 
career to his credit, he was still termed 
by his naval comrades as the “most mod- 
est in the fleet.” 

Smith's war year experiences served as 
some of the notable opening tales in 
Robert J. Casey’s book, “Battle Below.” 
Casey noted that Smith was judged by 
his peers to be the top submarine skipper 
of the war, with a calm sense of judg- 
ment, coupled with courage that was an 
inspiration to all who served with him. 

Following his retirement, Smith be- 
gan working on the Poseidon project 
with Lockheed Aircraft and Missile. 
Never one to take his positions less than 
seriously, he continued to advance his 
educational experience to meet the new 
demands of the space age. He remained 
with Lockheed until 1970. 

Chester Smith was a man who served 
his country well. His personal courage 
and sense of commitment to his country 
was unparalleled, and his patriotism and 
professionalism unquestioned. He earned 
a well-deserved place in the annals of 
America’s World War II history and an 
even greater place in the minds of the 
men who he commanded in wartorn 
times. 

As a nation, we can be grateful to Vice 
Admiral Smith for the outstanding sery- 
ice he rendered his country. 


OVERSIGHT SUBCOMMITTEE AN- 
NOUNCES ADDITIONAL HEARINGS 
ON OPERATION LEPRECHAUN 


HON. CHARLES A. VANIK 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. VANIK. Mr. Speaker, as chair- 
man of the Subcommittee on Oversight 
of the Committee on Ways and Means 
I announce that the subcommittee will 
hold the fourth in a series of hearings 
in Operation Leprechaun on Tuesday, 
February 10, 1976, in room 2154 Rayburn 
House Office Building. The subcommittee 
has a special interest in this operation, 
because of its importance in understand- 
ing the arguments over the appropriate 
role of the Internal Revenue Service in 
law enforcement. It is vital to examine 
fully Operation Leprechaun because— 

First, It provides a case study of an 
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operation conducted by the Intelligence 
Division, the criminal enforcement arm 
of the Internal Revenue Service. 

Second, It provides the opportunity to 
study the relationship of the Internal 
Revenue Service Intelligence Division to 
the Justice Department's Strike Forces 
in the context of a specific operation. 

Third. It raises questions about the 
use of confidential informants and con- 
fidential funds. 

Fourth. It provides an opportunity to 
examine the way in which the Internal 
Revenue Service Inspection Division, the 
internal investigations arm of the In- 
ternal Revenue Service, conducts an in- 
vestigation of sister divisions. 

Top management of the Internal 
Revenue Service presented its views at 
the subcommittee’s first Operation Lep- 
rechaun hearing on March 26, 1975. At 
that hearing and in other public state- 
ments, the Internal Revenue Service vir- 
tually conceded the validity of charges 
that Operation Leprechaun had been an 
improper investigation. 

However, at the second hearing, on De- 
cember 2, 1975, the subcommittee heard 
the views of the special agent who con- 
ducted Operation Leprechaun, the Per- 
sonnel Division employee who reviewed 
the Inspection Division investigation and 
the Assistant Regional Commissioner 
who was in the line of authority over 
the special agent. The testimony of these 
witnesses indicated that Operation Le- 
prechaun was a legitimate law enforce- 
ment project from which good criminal 
cases developed and that any defects in 
the operation were largely technical. 

At the third hearing, on December 12, 
1975, the subcommittee heard witnesses 
who indicated that the reaction of top 
management to the supposed abuses of 
Operation Leprechaun engendered red- 
tape which was detrimental to the In- 
ternal Revenue Service in developing 
criminal cases and to State and local 
agencies which need to cooperate with 
the Internal Revenue Service. 

The fourth hearing in the series will 
focus on the relationship of the Justice 
Department Strike Forces to the In- 
ternal Revenue Service Intelligence Di- 
vision. More particularly, it will be ex- 
amining that relationship as it existed in 
Florida during the period of Operation 
Leprechaun. 

The Commissioner of Internal Rey- 
enue stated at the first hearing in the 
Operation Leprechaun series that the 
Internal Revenue Service furnishes the 
major manpower in the strike force 
effort, that Operation Leprechaun was 
set up to gather information under 
the auspices of the Miami Strike Force, 
and that the Department of Justice has 
control over Internal Revenue Service 
agents involved in strike force investi- 
gations. The Justice Department employ- 
ees who will be heard from at the Feb- 
ruary 10, 1976, hearing disagree. They 
are: Rudolph Guiliani, Associate Deputy 
Attorney General; William Lynch, Chief, 
Organized Crime and Racketeering Sec- 
tion, Criminal Division; and Dougald 
McMillan, formerly Chief, Miami Strike 
Force, Organized Crime and Racketeer- 
ing Section, Criminal Division. 
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BUY OUR BABY FOOD OR YOUR 
CHILD MAY TURN BLUE AND DIE 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. RICHMOND, Mr. Speaker, one of 
the major concerns of consumers 
throughout the country is with honesty 
in food advertising. Although many of 
the current products on the market and 
their advertising campaigns are of both 
dubious nutritive value and questionable 
veracity, I was particularly shocked to 
learn of a practice currently being under- 
taken by the manufacturers of Beech- 
Nut Baby Foods. 

The tactic is to use a piece of “scare 
literature” to mislead the parents of in- 
fants. The company mailed 760,000 pieces 
of this literature to mothers across the 
country implying that the use of fresh 
home-prepared baby foods could cause 
methemogobinemia. Nothing is more im- 
portant to a new mother than the health 
of her baby and this campaign, it seems 

‘to me, reaches a new low in food product 
advertising and promotion. 

I was distressed that this tactic was 
used to downgrade the use of fresh foods. 
Seldom has there been such a blatant at- 
tempt to promote a product. I would 
also note that a mother who feeds her 
child the home-made baby foods would 
“miss out’ on all the extras Beech-Nut 
offers, including water, farina, smoked 
bacon (cured with water, salt, sodium tri- 
polyphosphate, sodium errythorbate, and 
flavoring without nitrates or nitrites) 
dried egg yolks, modified cornstarch, 
nonfat. dry milk, oat flour, salt and 
smoked yeast. 

This label also carries a stamp of ap- 
proval from the Department of Agricul- 
ture. 

The entire issue was summarized in an 
article by Jeff Cox in the January 24, 
1976, issue of the “Environmental Action 
Bulletin.” I wish to share this article 
with my colleagues and insert it in the 
Recorp at this time: 

Buy Our BaBy Foop or Your Curmnp May 
TURN BLUE AND DIE 
(By Jeff Cox) 

Imagine that you are a young mother, 
possibly in the delicate time when your first 
baby is just a few months old and you are 
quick to think the worst of every cough 
and dribble anyway. In your mailbox one day 
is a piece of mail from the Baker/Beech-Nut 
Baby Food Corp. signed by President Frank 
C. Nicholas. You read: 

“We at Beech-Nut feel obliged to advise 
you that some potential dangers for your 
child exist in the home preparation of baby 
food. Much of the publicity (for home baby 
food grinders) has been self-serving and has 
ignored this fact. That is why Beech-Nut, as 
a responsible corporate citizen, feels com- 
pelled to speak out in the interest of safety 
and good nutrition for your baby. 

“You, as a mother, should know that some 
eases of methemogobinemia have been re- 
ported in medical literature from the feeding 
of home-prepared spinach puree, carrot soup 
and carrot juice. Beets may also be a prob- 
lem. ... With too much methemoglobin, a 
baby’s skin turns blue and asphyxiation 
could result.” 
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The advertisement goes on to state that 
while commercial baby food is “adequate for 
the nutrition requirements of your baby,” 
“home-made baby food made from fresh 
ingredients loses nutrients in several ways— 
implying that commercial baby food is more 
nutritious than home-made. 

Included with this scare letter are four 
coupons for money-off on Beech-Nut prod- 
ucts and an offer to exchange $15 worth of 
coupons for a $10 bill. This campaign was 
sent out to 760,000 mothers across the coun- 
try. 

The upshot? Besides a lot of needlessly 
frightened and misinformed mothers, some 
angry reactions from people who know the 
real score on baby foods. 

In Syracuse, N.Y., Roberta Wieloszynski, 
who heads the city’s Consumer Affairs Unit, 
immediately sent the literature to Dr. Frank 
Oski, director of the Department of Pedi- 
atrics at the Upstate Medical Center in 
Syracuse. Dr. Oski said he’d never heard of 
a case of methemoglobinemia associated with 
the use of home-made baby food, that he 
know of no other doctor who had, and that 
where such cases of illness have been re- 
ported, generally they have been found to be 
caused by contaminated water, not food. Dr. 
Oski followed up by writing a letter to Dr. 
Malcolm Holiday, chairman of the Commit- 
tee on Nutrition of the American Academy 
of Pediatrics, asking that pediatricians across 
the country be alerted to the pressure being 
exerted by Beech-Nut on mothers. He char- 
acterized the flyer as an “unwarranted scare 
message,” and rated the chances of a baby 
contracting methemoglobinemia as “virtu- 
ally zero.” 

The Syracuse Consumer Affairs Office then 
asked Beech-Nut to retract its flyer, to issue 
another correcting the abuse, and to send it 
to every mother who received the first one. 
The company then got in contact with the 
Consumer Affairs Office and admitted that 
no cases involving home-made baby food and 
methemoglobinemia apparently have been 
reported.in the United States. The instances 
cited were apparently from European litera- 
ture and were only a few cases. 

EAB contacted the computer research sys- 
tem of the Philadelphia College of Physicians 
to double-check any possible cases of the ill- 
ness caused by baby food in the U.S., and the 
service. said that if there were any cases, 
they were so few that it had no record of 
them in its computer banks. 

The Syracuse Consumer Affairs Unit has 
filed action against Beech-Nut, claiming 
violations of its consumer code and demand- 
ing the retraction from the company. But 
Beech-Nut has refused. It says it based its 
claims on a recent newspaper column by Dr. 
Jean Mayer of Harvard University. Wieloszyn- 
ski's office then contacted Dr. Mayer, who said 
he never intended his column to be a warn- 
ing against home-prepared baby food. In 
fact, he said, he hoped his column would 
encourage people to make their own, with 
caution. He said he will now write another 
column telling people how to make their 
own. 

A spokesman for the office said that Beech- 
Nut’s scare letter was akin to the elephant- 
in-the-closet story: “Did you know that an 
elephant in the closet can kill you if you 
open the door?” Not untrue—it just hap- 
pens that nobody's ever found an elephant 
in the closet. In addition to acting against 
Beech-Nut, Wieloszynski's office brought the 
scare campaign to the attention of other con- 
sumer affairs offices in cities around the 
country, urging them to take action if the 
flyer crops up in their areas. 

EAB has researched studies of nitrates in 
fresh vegetables, and also located literature 
comparing the nutritional values of home- 
made and commercial baby food. Nitrates in 
vegetables are a problem, since it is known 
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that in Infant stomachs these can be broken 
down to nitrites, which are the cause of 
methemoglobinemia. 

One thing is for sure: much dietary nitrate 
comes from nitrate fertilizers. The National 
Research Council in 1972 said that “increased 
use of chemical fertilizers, widespread adop- 
tion of the feedlot system for meat produc- 
tion and continuing problems of waste dis- 
posal bring increasing amounts of nitrate 
into the environment.” Scientist O. A. Lorenz 
in 1972 measured nitrates in vegetables and 
compared the levels to the amount of chem- 
ical fertilizer used. He found a direct cor- 
relation indicating that most nitrates in 
vegetables come from nitrate fertilizers. 
USDA scientists checking nitrate levels of 
fresh vegetables found that while chemical 
agriculture may be raising the nitrate levels, 
they were still “reassuringly low in most 
foods.” 

“Methemogiobinemia as a result of eating 
beets has never been observed,” said Dr 
Mayer just last November. 

In a huge, definitive study by Douglas H, 
K. Lee in Environmental Research 3, 484-511 
(1970), entitled “Nitrates, Nitrites and 
Methemoglobinemia,” these facts and rec- 
ommendations are reported: 

“Oases (of methemoglobinemia) in the 
U.S.A. have been almost exclusively due to 
the use of nitrate-containing water . ., cases 
have been reported in Europe due to the 
use of baby food preparations in which 
nitrite has been formed from the original 
nitrate, either in storage of the vegetable 
or in preparations kept at room tempera- 
ture. . . . The condition can be prevented by 
using only fresh ... vegetables in the domes- 
tic preparation of baby food.” 

Lee's study shows the Beech-Nut letter 
to be, in effect, blatantly false—not just 
misleading. ` 

And what about the nutritional values of 
baby food, both commercial and homemade? 

Consumers Union has studied this subject 
and in a recent report, “Are Baby Foods Good 
Enough for Babies?” compared Beech-Nut, 
Gerber and Heinz foods with similar foods 
prepared from fresh ingredients. 

“Our conciusions:” the report states, 
“Commercial baby foods have improved 
(since the last test in 1972 when CU recom- 
mended that mothers make baby food fresh) . 
Manufacturers are still adding those worri- 
some extra ingredients. And home-made 
foods are more nutritious, ounce for ounce, 
primarily because the added and unneces- 
sary ingredients in commercial foods take up 
a lot of room.” 

The report added that “in general, home- 
made foods contained less water and carbo- 
hydrates and more fiber, protein, vitamins, 
minerals than the commercial foods.” 

Then CU checked for extraneous matter in 
baby foods. They found insects, insect parts 
and rodent hairs in 10 of the foods they 
tested, including Beech-Nut peas, Beech-Nut 
chicken and chicken broth, Beech-Nut tur- 
key and rice with vegetables dinner, Beech- 
Nut applesauce, and others from Gerber and 
Heinz. 

Worse, they found enamel paint chips 
from the underside of the jar lids. “Six of 
the foods contained between five and 15 of 
these chips . . . and one high-meat dinner— 
Beech-Nut beef with vegetables and cereal— 
contained a spectacular 350 chips, which 
would average out to about 20 chips per 
jar.” 

What about those additives? In an excel- 
lent report, “White Paper on Infant Feed- 
ing Practices” by the Center for Science in 
the Public Interest, 1779 Church St. NW, 
Washington, D.C. 20036, and available for 
$1.50, these statements are made: 

“Modified starch may comprise as much 
as one-fourth of the total solids in some 
products. 
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“Manufacturers of baby foods take ad- 
vantage of [a baby’s natural preference for 
sweet foods] by adding sugar to many of 
their products. Gerber adds sugar to 55 per- 
cent of its baby foods, Heinz to 65 percent 
and Beech-Nut to 66 percent.” The study 
then goes on to implicate sugar consumption 
by infants in a host of diseases later in life. 

Even though the National Academy of Sci- 
ences recommended that infants’ salt intake 
be severely limited due to its role in hyper- 
tension and infants’ sensitivity to it, “re- 
sponsible corporate citizen” Beech-Nut leads 
the baby food manufacturers in adding salt. 
Fully 71 percent of Beech-Nut products con- 
tain added salt. This is added solely to please 
the palates of mothers who pre-taste the 
foods, since studies have shown infants have 
no preference for salty foods, In fact, the 
Salt can harm the infants’ health! 

And finally, according to Consumer Sur- 
vival Kit, “You pay, on the average, twice as 
much for jars of baby food as you would for 
the same quantity of the same food prepared 
at home. A commercial jar of bananas... 
contains sugar, modified tapioca starch, salt, 
citric acid and water and costs 2.6 cents an 
ounce. A fresh ripe banana—100 percent 
fruit—costs 1.1 cents an ounce.” 

At this point it would be easy enough to 
launch into a tirade against Beech-Nut, its 
scare campaign and its sugared and salted 
products. Instead, why don’t you? If your 
city has a consumer affairs office, write the 
office a letter. If not, contact your local Bet- 
ter Business Bureau and warn them that 
this letter may have been received by people 
in your area. Send copies to your local news- 
paper, so the community can know what's 
going on, And don’t forget a carbon to the 
Federal Trade Commission, Washington, D.C. 
20580. This agency can force Beech-Nut to 
retract the letter and send out corrections, 


HUGE PROFITS FAN THE FIRES OF 
OPIUM 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. RUSSO. Mr. Speaker, on Janu- 
ary 14, Bob Wiedrich of the Chicago 
Tribune wrote an excellent article ex- 
posing the corruption of Mexican nar- 
cotics agents. In his article, Wiedrich 
describes the many fields of illegally 
grown opium poppy which Rep. CHARLES 
RANGEL, Democrat of New York, discov- 
ered during an investigation of heroin 
traffic in Mexico. 

If we are to curb drug traffic flowing 
into the United States, it is essential that 
we get to the root of the problem as 
outlined in this article. I would like to 
share the article with my colleagues: 

HuGE Prorrrs Fan THE Frees OF OPIUM 

(By Bob Wiedrich) 

CuLiacan, Mexico.—Rep. Charles Rangel 
[D., N.Y.] is a tough, former federal prosecu- 
tor from Harlem who likes to see before he 
believes. 

That's why last October, Rangel climbed 
into the same kind of helicopter in which 
we have been flying here along the slopes of 
the Sierra Madre and went off to verify of- 
ficial claims that no opium poppy fields were 
then in cultivation. 

What Rangel found just over the next 
mountain outraged the veteran United States 
congressman whose constituency back home 
has one of the highest heroin addiction rates 
in the land. 
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There, brightly blooming along the banks 
of rivers, were the very opium poppy plants 
officials in Mexico City had told him did not 
exist, Rangel blew his top. The authorities 
were embarrassed. 

But the opium poppy fields Rangel saw 
from the air were real, in complete contradic- 
tion to a more than a quarter-of-a-century- 
old thesis that Mexican peasant farmers only 
grow & bountiful harvest of the deadly stuff 
for about half the year. 

On that basis, Mexican authorities had 
conducted their opium eradication cam- 
paigns for 27 years from only Jan. 15 to 
about Easter. 

Nobody had apparently thought to check 
the fields throughout the rest of those years. 
But there, as clear as the mountain air, was 
evidence that the campesinos were doing 
business as usual for at least nine months 
of the year and perhaps even longer. 

It was also evidence that the projected 
estimates of 10 tons of Mexican heroin in 
1976 were probably low. And that the threat 
posed to American youth by the multimil- 
lion-dollar drug smuggling traffic might be 
far greater than previously imagined. 

In the past, officials believed the cam- 
pesinos staggered their crops at intervals. 
The campesinos planted that way so that 
during the 90-day cycle before a poppy needs 
to mature before it can be incised for opium 
gum, the poppy growers are provided an al- 
most continual harvest. 

However, they were convinced the peasant 
farmers cultivated no poppies during the 
rainy months of June, July, and August. And 
they didn’t think the next 90-day crop was 
ready for harvest until early January. 

What Rep. Rangel discovered, however, was 
a clear indication the farmers were harvest- 
ing at least one additional crop between Dec. 
1 and Jan. 1, well before the first Mexican 
army soldiers and federal judicial police took 
to the field on opium-destroying missions. 

Well, Rangel hollered to the heavens, He 
also hollered to the White House. 

Now, the Mexican government is launching 
an expanded opium eradication program 
using 5,000 soldiers, covering 10 states of 
western Mexico instead of just three, and 
expected to blanket much of the year. 

Dr. Alejandro Gertz Manero, a 36-year-old 
executive assistant to the Mexican attorney 
general, Pedro Ojeda-Paullada, and an an- 
thropology professor at the University of 
Mexico, has been named to head the narcotic 
enforcement program. 

Dr. Gertz has established an intelligence 
center in Mexico City, where information on 
the location of opium poppy fields is being 
correlated from all sources and dispatched 
to the soldiers. 

And fixed-wing aircraft, also furnished by 
the United States along with 38 helicopters 
for herbicide spraying, are being used to 
conduct infrared sensing photograph recon- 
nalsance flights to pinpoint the poppy 
fields. In addition, 600 federal Judicial police 
are also being thrown into the effort. 

Dr. Gertz, who previously headed national 
art theft investigations for the Mexican gov- 
vernment, was quite candid in an interview 
about both the U.S. and Mexican roles in the 
fight against narcotics. 

He deplored what he termed the wide- 
spread corruption among some federal ju- 
dical police and soldiers involved in the 
eradication campaign. He said that although 
police salaries had been vastly increased in 
the past year, some were still giving in to the 
massive monetary temptations offered by the 
dope traffickers. 

Dr, Gertz agreed that the U.S. can right- 
fully complain that it has become a victim 
of the international heroin traffic with 
Mexico serying today as a major drug pro- 
ducer. But so are the people of Mexico and 
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their institutions being corrupted by the 
racket, he declared, 

“We are also a victim country,” he con- 
tinued. “Our campesinos are belng corrupt- 
ed. Our police are being corrupted. We must 
fight this thing together.” 

After personally viewing the abject pov- 
erty of a small village of opium growing 
peasant farmers deep in the Sierra Madre, 
we can understand why they readily resort 
to cultivating dope. 

The campesino earns about $100 a year 
tilling beans or corn, Raising a small plot of 
opium hikes his annual income to an un- 
believable $4,000. If we were that poor, we'd 
probably grow dope, too. 


THE 1977 BUDGET 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. HAMILTON. Mr. Speaker, I in- 
clude my Washington Report entitled, 
“The 1977 Budget”: 

THE 1977 BUDGET 


These are the highlights of President Ford's 
1977 fiscal year budget: 

Government spending will total $394.2 bil- 
lion, up 5.5 percent from last year. 

The federal deficit will be $43 billion, down 
from $76 billion last year. 

Receipts will be $351.3 billion, up 18 per- 
cent, 

Defense spending will be $101.1 billion. 

Interest on the federal debt will be $45 
billion, 

Overall the budget squeezes outlays for 
medicare, education, law enforcement, pub- 
lic service jobs, housing, veterans’ benefits 
and domestic programs generally, and in- 
creases outlays only for energy and defense. 
Spending for energy programs jumps 30 per- 
cent to over $10 billion. The President asks 
for about a 7 percent increase in the military 
budget—at the same time he proposes a re- 
duction in the civilian budget of about 3 
percent, 

The President’s budget represents an elec- 
tion year gamble. At a time when nearly 8 
percent of the work force ‘will be without a 
job, he lowers spending on human services. 
He assumes that the economic recovery now 
underway can make it on its own without 
additional fiscal stimulus from the govern- 
ment. His gamble is that he can persuade 
voters to lower their expectations about what 
government can do for them, so he is giving 
them a budget of modest expectations, less 
compassion and, in his word, more “realism”, 
He is also gambling that even though unem- 
ployment and inflation will be very high 
through this year that both rates will be 
declining enough to make voters feel safe. 

The President’s budget does reduce the 
rate of growth in federal spending, and moves 
government economic policy toward restraint 
How much it moves toward restraint and 
whether the budget can achieve the desired 
level of economic growth will be major ques- 
tions for the Congress to examine in the 
months ahead, 

The President’s budget notes the recent 
growth in the federal budget, but this can 
be overstated. When viewed relative to the 
size of the economy, federal spending has in- 
creased only modestly over the past two 
decades. It was about 18% of GNP in 1956 
and 21% in 1976, up principally because of 
the recession. 

The few initiatives of his budget are clear- 
ly aimed at the middle and upper classes, 
who often feel that they have been short- 
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changed on government benefits. The Presi- 
dent's tax reduction plans would give the 
bulk of relief to middle income families. He 
gives tax advantages totalling $6.2 billion to 
business by reducing corporate taxes, making 
permanent the investment tax credit, and 
proposing tax incentives to create new jobs 
and to encourage investments. 

There is little good news in the budget 
for the poor or for state and local govern- 
ments, Not only are public jobs, food stamps 
and school lunch programs cut, but the 
earned income credit, a tax break now in the 
law for the very poor, is proposed to end 
in mid-1976. Under the budget the value of 
federal aid to states and localities will de- 
cline modestly. With high unemployment in 
the nation it is surprising that the President 
proposes to severely reduce both employ- 
ment programs and unemployment compen- 
sation coverage. Public service jobs are re- 
duced by 260,000 jobs out of a total of 310,000 
and summer youth jobs are cut by 170,000. 

The President's budget calls for defense 
spending of $101 billion, a $10 billion increase 
over last year’s defense budget. Most of this 
increase is for the procurement of weapons 
systems. The defense budget contains little 
in the way of new initiatives, but the costs 
of programs previously approved, like the 
B-1 bomber and the Trident Missile, are be- 
ginning to grow much larger. It is disturbing 
that in a budget, which conveys our goy- 
ernment’s sense of values, more weapons is 
the only item in the budget that deserves a 
substantial expansion, 

The biggest part of the federal budget is 
not for defense, or even for the government 
payroll, but for the part that comes back 
to people in the form of government checks 
each month to pay benefits. These payments 
came to $177 billion, or 44% of the total 
spending. The government serves in this ca- 
pacity as a machine to transfer and redis- 
tribute income. 

The President proposes to consolidate 59 
federal programs into 4 block grants to states, 
totalling $18.2 billion. The approach of the 
1960's that brought hundreds of programs 
into being is challenged by this budget, not 
so much by reducing the programs, although 
there is some of that in health care and edu- 
cation, but more by changing to the block 
grant aproach. 

Under its new budget process, which 
worked satisfactorily last year in a trial run, 
the pressure will be on the Congress to dem- 
onstrate that it can deal with this budget 
responsibly by helping to restrain expendi- 
tures, to order government priorities, and to 
bring the economy back to good health. 


RURAL WATER PROGRAM 


HON. JERRY LITTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. LITTON. Mr. Speaker, I offered 
my deep personal support for the reso- 
lutions of disapproval of agriculture pro- 
gram budget deferrals which were re- 
cently before us. I was proud of our ac- 
tions in disapproving these deferrals of 
valuable rural programs, and I feel we 
were long overdue in showing our objec- 
tion and utter distaste for the rescissions 
and deferrals which the President pro- 
posed in his latest budget message in 
the name of “trimming the budget” and 
“fiscal responsibility.” In fact, I intro- 
duced my own resolution of disapproval 
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for the rural water program deferral out 
of a sense of responsibility to my district 
and the State of Missouri. 

I had the best evidence in this world 
to defend that deferral resolution—the 
evidence of human need in numerous 
communities which have written my of- 
fice in the past 2 months desperately 
seeking water/waste disposal grant as- 
sistance. I objected to the President hold- 
ing these funds on both philosophical 
and practical grounds. I think it is an 
insult to the Congress and the American 
governmental process for vital programs 
which have gone through hearings, offi- 
cial testimony from the private and pub- 
lic sector, careful scrutinizing by budg- 
etary experts, and votes by subcommit- 
tees, committees, and the U.S. House of 
Representatives and Senate to be cut in 
midstream. Our economy is still fighting 
to regain the momentum it lost when 
former President Richard Nixon's ax 
Slashed at programs for the people. 

Eleven of the 13 proposed rescissions 
are for agricultural and rural programs, 
and 7 of the 18 deferrals are in the rural 
development programs. The people liv- 
ing in rural communities and agricul- 
tural areas showed their commitment to 
America in their majority support, as 
reflected in the Harris and Gallup polls, 
for $2.5 billion aid to New York City. 
These deferrals and rescissions are an 
ingrateful slap in the face. 

Practically speaking, the evidence on 
my own desk overwhelmingly challenges 
the cuts of the rural water and waste 
disposal grant programs. I have waged 
a 3-month battle to obtain grant funds 
for no fewer than four community rural 
water or waste disposal programs. It is 
absurd on one hand that the President 
in his budget message says the rural 
water/waste disposal grant program can 
operate on $75 million when $275 million 
was originally appropriated, yet, on the 
other hand, communities in Missouri are 
crying for such funds. Water and waste 
disposal projects are the very bloodline 
of any community—large or small. Com- 
munities under 10,000 simply cannot 
pass full funding bonds to finance these 
projects. At a time when people most 
need to see their Government helping 
them, instead we see the President ac- 
tually taking away. 

It certainly is a hopeless contradiction 
to try to meet the demands of environ- 
mentalists, especially through the Goy- 
ernment’s EPA statements, while cutting 
the funds necessary for implementations. 
The U.S. Government asks our citizens 
to go to battle against pollution and the 
antiquities of outdated water supply fa- 
cilities—then we eliminate the funds 
necessary to accomplish the task. This 
is like sending 10 or 20 fresh recruits 
armed with Bowie knives to fight World 
War III. 

I am happy that the wisdom of the 
hearings and budgetary process which 
established the original dollar amount 
necessary to meet the needs of rural 
water/waste disposal of our rural com- 
munities was not forgotten. 

I congratulate my colleagues for voting 
in favor of this resolution of disapproval. 
It was truly a vote for the people. 
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WHERE IT NEVER LEAKS 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. HILLIS. Mr. Speaker, submitted 
below is an editorial which appears in the 
February 9, 1976, issue of U.S. News & 
World Report. In his editorial, Howard 
Flieger makes observations on the issue 
of the disclosure of official confidences 
which are particularly applicable to 
today’s events. It is my hope that my 
colleagues will take the time to consider 
Mr. Flieger’s comments: 

Were Ir Never LEAKS 
(By Howard Flieger) 

The people of Great Britain are as zealously 
proud of their democratic liberties as Amer- 
icans are of their own. 

Which brings up the subject of “leaks.” 

The commotion itn this country about 
what Government agents have or have not 
been doing in secret could never happen in 
the same way across the Atlantic. 

The very idea of unauthorized and anony- 
mous disclosures of official confidences is un- 
thinkable to British politicans, bureaucrats, 
or journalists and their editors. 

Leaks about the CIA, the FBI and other 
agencies of Government have been making 
headlines here for weeks. The Administration 
accuses Congress of leaking confidences 
given to its committees. Some congressmen 
accuse the Administration of secretly leaking 
its own documents to make Congress appear 
untrustworthy, and maybe unpatriotic. 

Nothing said on this page condones official 
wrongdoing in any way. If a Government 
agency tries to cover up a blooper, it should, 
and must, be exposed. The British have had 
their share of official scandals, and male- 
factors punished. But the point is they have a 
different way of dealing with such things 
while safeguarding their national well-being. 

‘That's why the rash of leaks in this country 
bewilders Britons. 

For one thing, Britain has an Official Sec- 
rets Act to protect security. But even if 
there were no such law, the British feel 
strongly about keeping official secrets, and 
they accept the need to do so. 

The British press co-operates in a system 
to shelter the national interest. Its repre- 
sentatives are active members of a Govern- 
ment-sponsored committee that from time 
to time issues “D-notices” advising the 
media not to publicize certain classified 
matters such as military developments, in- 
telligence operations, etc. 

These notices are faithfully respected. 
‘They are never used to suppress political and 
economic information that the Government 
might prefer to cover up as embarrassing. 

Nevertheless, the sort of leaks currently 
rampant in Washington—those involving 
intelligence activities particularly—simply 
are things not done in Britain. 

A British civil servant, even a retired one, 
found guilty of revealing secrets learned in 
the course of his official duties almost sure- 
ly would wind up in jail. This certainly 
would be so had he been engaged in intelli- 
gence work. 

A member of Parllament who leaked any 
information received in confidence would 
face being held in contempt of Parliament, 
and perhaps something more punitive. 

British politicians—and the public— 
would consider it the depth of dishonor for 
a member of Parliament to slip to some re- 
porter information relating to secrets con- 
cerning a national security matter. This 
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would be especially so if it happened that 
Parliament as a whole questioned the wis- 
dom of making the information public, such 
as the U.S. House of Representatives has just 
done. 

Also, if it were possible the leak could be 
harmful to the national interest, no repu- 
table newspaper would touch it. 

Obviously, direct parallels cannot be 
drawn between America and Britain. The 
constitutional systems are different. The 
British parliamentary majority actually is an 
arm of the Government. No Prime Minister 
can remain as the nation's chief executive if 
Parliament turns against him and casts a 
vote of no confidence in his administration. 

Still it is noteworthy that the British—if 
anything, more jealous of their democratic 
freedoms than we are—take it for granted 
that the Government must protect vital sec- 
rets. No individual, no member of Parlia- 
ment, cabinet officer or civil servant, has the 
latitude to decide on his own what is a sec- 
ret worthy of official protection and what is 
a secret he feels free to divulge, either open- 
ly or by leak. 


DILUTION OF THE SCHOOL 
DOLLARS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. SYMMS. Mr. Speaker, the Inde- 
pendent School District of Boise recently 
adopted a resolution which I think is 
pertinent to the deliberations of Federal 
lawmakers. 

The resolution points to several rea- 
sons why all of the education dollars we 
are spending do not seem to be resulting 
in improved education for our children. 
In fact, as the federal spending for edu- 
cation goes up, it seems that the overall 
educational level—as measured by ob- 
jective tests—has been going down. 

Iam proud to point out that the mem- 
bers of the board of trustees of the Boise 
School District represent the largest 
number of students and schools than any 
other Idaho board. I am also proud to 
point out that through the efforts of 
these people and local school officials 
and teachers, the students in Boise have 
been scoring higher on objective tests 
such as the S.A.T. This is in marked con- 
trast to the rest of the country which 
is suffering from declining scores. 

I believe that all of us serving in Con- 
gress should pay heed to the trustees’ 
message if we wish to pursue the best 
interests of improved educational 
quality. 

The resolution follows: 

INDEPENDENT SCHOOL DISTRICT 
oF Borse Crry, 
Boise, Idaho, January 26, 1976. 
Hon. Steven D. Syms, 
Room 1410, Longworth Building, 
Washington, D.C. 

DEAR CONGRESSMAN SymMs: The following 
is a resolution adopted by the Board of 
Trustees of the Independent School District 
of Boise City during their Regular Board 
Meeting held January 12, 1976: 

Whereas, the Trustees of the Independent 
School District of Boise City, Boise, Idaho 
have at this writing directed the Superin- 
tendent of the School District to establish 
the position and employ a Director of Per- 
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sonnel and Affirmative Action and have also 
directed the school administration to im- 
plement the provisions necessary to comply 
with the goals and aims of Title IX of the 
Elementary and Secondary Educational Act 
and 

Whereas, we the Trustees have become in- 
creasingly alarmed at the apparent blatant 
fiscal irresponsibility of the federal govern- 
ment which fuels inflation, robs our taxpay- 
ers and penalizes our children and 

Whereas, the Trustees are concerned and 
alarmed at the proliferation of government 
with its increased regulatory activity and 
increased cost to school districts implied in 
provisions of said act and while the Trustees 
are in full agreement with the spirit of the 
act; 

Be it resolved, that the above stated con- 
cern be communicated and transmitted to 
the elected representatives of the people 
serving in the Congress of the United States, 
more specifically our concern that the cost 
in administering this and other acts may so 
dilute the educational dollar available to 
the child and teacher in the classroom that 
the educational process the act is desig- 
nated to assure may be severely impaired. 

Respectfully, 
Dr. CLAYTON C. MORGAN. 


CONGRESS MUST ACT ON BEEF 
REGRADING 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. PEYSER. Mr. Speaker, exactly 19 
days from today a federally-sanctioned 
plan that flies in the face of the consum- 
ing public will become effective. On Feb- 
ruary 23, the U.S. Department of Agricul- 
ture will revise its beef grading regula- 
tions, ignoring the protests of thousands 
of customers throughout the country. 

At present, there are three top grades 
of beef sold at the retail level: Prime, 
choice, and good, in order of tenderness 
and juiciness. Under the new standard, 
the amount of marbling—little flecks of 
fat in the meat—required to qualify beef 
for the top grades will be reduced. As a 
result, some beef previously labeled 
“good” will move up to the more expen- 
sive “choice” grade and some “choice” 
beef will move up to the most expensive 
grade, “prime.” In other words, con- 
sumers will be paying higher prices for 
lower quality beef. 

By blurring the differences between 
one grade and another, the USDA plan 
will make it impossible for shoppers to 
know exactly what they are buying. The 
relationship between cost and quality will 
once again be distorted by deceptive and 
misleading labeling. 

Legislation that I have introduced, 
H.R. 5266, would prohibit a change from 
a lower grade to a higher grade and pro- 
poses the creation of a new grade be- 
tween choice and good to enable con- 
sumers to be aware of the quality of beef 
they are purchasing. I endorse the idea 
of marketing a leaner, more healthful 
grade of beef. But it is essential that con- 
sumers know the quality of the beef they 
are purchasing. They should know that 
leaner meat should be less expensive. 

It is my hope that Congress review the 
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entire system of beef grading—its effec- 
tiveness, the degree of utilization by con- 
sumers, and how it can be revamped to 
better serve both cattlemen and con- 
sumers. Furthermcre, an education cam- 
paign should be started to explain to the 
public how the grading system works and 
what grades reflect in terms of cost, use 
and palatability. 

Grading can be important if it is used 
to inform rather than confuse consumers. 
And it can only be effective if the inter- 
ests of all concerned segments of the 
marketplace are considered and if those 
using the system are educated about its 
existence and value. 


FEDERAL ELECTION COMMISSION 


HON. WILLIAM J. GREEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. GREEN. Mr. Speaker, on Monday, 
February 2, 1976 I introduced legislation 
(H.R. 11629) to amend the Federal Elec- 
tion Campaign Act of 1971 to provide that 
members of the Federal Election Commis- 
sion be appointed by the President with 
the advice and consent of the Senate. 

The Supreme Court’s decision has put 
the integrity of the election process at 
stake. The continued work of the FEC is 
vital to the fair and rigorous enforcement 
of our election laws. 

Following is the text of H.R. 11629: 

H.R. 11629 

A bill to amend the Federal Election 
Campaign Act of 1971 to provide that mem- 
bers of the Federal Election Commission 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
second sentence of section 310(a)(1) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 437c(a)(1)), hereinafter in this Act 
referred to as the “Act”, is amended by 
striking out “as follows:” and all that fol- 
lows through “United States” and inserting 
in lieu thereof “by the President, by and 
with the advice and consent of the Senate". 

(b) The last sentence of section 310(a) (1) 
of the Act (2 U.S.C. 437c(a)(1)) is amended 
to read as follows: “Not more than 3 members 
appointed by the President under the pre- 
ceding sentence may be affiliated with the 
Same political party.”. 

(c) Section 310(a) (2) of the Act (2 U.S.C. 
437c(a)(2)) is amended— 

(1) in subparagraph (A) 
ing out “of the members 
paragraph (1) (A)”; 

(2) in subparagraph (B) 
ing out “of the members 
paragraph (1) (B)"; 

(3) in subparagraph (C) 
ing out “of the members 
paragraph (1) (C)"; 

(4) in subparagraph (D) 
ing out “of the members 
paragraph (1)(A)”; 

(5) in subparagraph (E) 
ing out “of the members 
paragraph (1)(B)”; and 

(6) in subparagraph (F) 
ing out “of the members 
paragraph (1)(C)”. 

(d) Section 310(a) (2) of the Act (2 U.S.C. 
437c(a)(2)) is amended by inserting im- 


thereof, by strik- 
appointed under 


thereof, by strik- 
appointed under 


thereof, by strik- 
appointed under 


thereof, by strik- 
appointed under 


thereof, by strik- 
appointed under 


thereof, by strik- 
appointed under 
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mediately before “An individual” the follow- 
ing new sentence: “The terms of members 
first appointed under the preceding sentence 
shall be designated by the President at the 
time of appeintment.”. 

Sec, 2. (a) The President shall appoint 
members of the Federal Election Commission 
pursuant to section 310(a) of the Act, as 
amended by the first section of this Act, as 
soon as practicable after the date of the en- 
actment of this Act. 

(b) Individuals serving as members of the 
Federal Election Commission on the date of 
the enactment of this Act may continue to 
serve as members until the first appointments 
under section 310(a) of the Act, as amended 
by the first section of this Act, are com- 
pleted, 

(c) The provisions of the third sentence 
of section 310(a) (2) of the Act, as amended 
by the first section of this Act, shall not ap- 
ply to individuals first appointed under sec- 
tion 310(a) of the Act, as amended by the 
first section of this Act. 

The Federal Election Campaign Act of 1971, 
as amended by H.R. 11629, would read as 
follows: 


2 U.S.C. § 4370. FEDERAL ELECTION COMMISSION 


(a) (1) There is establish a commission 
to be known as the Federal Election Com- 
mission, The Commission is composed of the 
Secretary of the Senate and the Clerk of the 
House of Representatives, ex officio and with- 
out the right to vote, and 6 members ap- 
pointed by the President, by and with the 
advice and consent of the Senate. Not more 
than 3 members appointed by the President 
under the preceding sentence may be affili- 
ated with the same political party. 

(2) Members of the Commission shall serve 
for terms of 6 years, except that of the mem- 
bers first appointed— 

(A) one shall be appointed for a term end- 
ing on the April 30 first occurring more than 
6 months after the date on which he ts ap- 
pointed; 

(B) one shall be appointed for a term end- 
ing 1 year after the April 30 on which the 
term of the member referred to in subpara- 
graph (A) of this paragraph ends; 

(C) one shall be appointed for a term end- 
ing 2 years thereafter; 

(D) one shall be appointed for a term end- 
ing 3 years thereafter; 

(E) one shall be appointed for a term end- 
ing 4 years thereafter; and 

(F) one shall be appointed for a term end- 
ing 5 years thereafter. 

The terms of members first appointed un- 
der the proceeding sentence shall be desig- 
nated by the President at the time of ap- 
pointment. An individual appointed to fill a 
vacancy occurring other than by the expira- 
tion of a term of office shall be appointed 
only for the unexpired term of the member 
he succeeds, Any vacancy occuring in the 
membership of the Commission shall be filled 
in the same manner as in the case of the 
original appointment, 


HELSINKI PACT BEING FLOUTED 
BY THE U.S.S.R, 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, it comes as no surprise the So- 
viet Union ás not living up to the agree- 
ments it signed at Helsinki. What is 
heartening, however, is the fact that 
some parliamentarians from Europe have 
discovered this and are protesting against 
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it. The news story, as it appeared in the 
Daily Telegraph of London on Janu- 
ary 29, 1976, follows for the edification 
of my colleagues: 

HELSINKI Pact BEING FLOUTED 


Parliamentarians from six European coun- 
tries yesterday accused Russia of “flouting” 
the Helsinki détente principles, 

MPs from Britain, France, Eire, Austria 
and Norway signed a declaration in Stras- 
bourg stating that since the Helsinki summit 
“the Soviet Union has flouted the principles 
guiding relations between participating 
states.” 

The declaration, which has been tabled be- 
fore the 18-nation European Assembly, in- 
cluded the following points. 

1—The Soviet Union indulged in “direct 
and indirect intervention” in the internal 
affairs of Portugal. 

2—The Soviet Union was “invoking and 
sustaining the use of force aganist the politi- 
cal integrity of Angola.” 

8—The Soviets were “unilaterally increas- 
ing their expenditure on conventional arma- 
ments on land, at sea and in the air.” 

4—Russia was “disregarding the right of 
minorities within their national territory to 
equality before the law, the enjoyment of 
human rights and fundamental freedoms.” 
In addition, the declaration accused the Rus- 
sians of failing to encourage East-West travel 
and tourism, 


PETER W. RODINO, JR., ADDRESSED 
THE NATIONAL COLLOQUIUM ON 
THE FUTURE OF DEFENDER 
SERVICES 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. HUNGATE. Mr. Speaker, our dis- 
tinguished colleague and chairman of 
the Committee on the Judiciary, PETER 
W. Ropo, JR., recently addressed the 
National Colloquium on the Future of 
Defender Services. 

Chairman Roprvo’s remarks are al- 
ways well worth reading and consider- 
ing, so I am having them reprinted here 
for the convenience of my colleagues. 

Address follows: 

NATIONAL LEGAL AID AND DEFENDER 
ASSOCIATION 

We are told these days that Americans have 
lost their respect for the institutions in 
which they traditionally have placed their 
faith. In particular, two establishments are 
singled out for the greatest criticism: poli- 
tics and the law. 

It is nothing new, of course, for the public 
to have a healthy skepticism for these pro- 
fessions. 

Plato, you may recall, wanted to banish 
lawyers from his republic. 

And Mark Twain had this to say about a 
certain group of politicians: “it could prob- 
ably be shown by facts and figures that there 
is no distinctly native American criminal 
class except Congress.” 

If you take umbrage at Plato, imagine how 
it feels to be a member of both groups: 

But for many today, this skepticism has 
turned to suspicion and cynicism. Our insti- 
tutions are corrupt, we are told: the system 
is mot working. 

I cannot accept this analysis: I believe it 
is faulty. It is not the institutions that have 
fafied—but our leaders. Our Nation is suf- 
fering from too many years of weak, aimless 
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and sometimes unprincipled leadership, We 
careen from crisis to crisis. One set of prob- 
lems is left unsolved while our attention is 
diverted to another. 

Our people seem to be holding back— 
looking for a sense of purpose, waiting for 
someone to lead them. 

Some of the reasons for this are obvious: 

—A nation still reeling from the disclo- 
sures that men entrusted with the highest 
Offices betrayed that trust and committed 
crimes against the Constitution. 

A country bombarded daily in the wake 
of Watergate by new revelations of decep- 
tion and misconduct on the part of our law 
enforcement and intelligence agencies; 

A people bewildered by a maze of social 
and economic problems which seem beyond 
the capacities of their elected leaders to solve. 

But there are other reasons, more pro- 
found—and perhaps more obscure. In my 
judgment, we have failed to produce desper- 
ately needed leadership, in large measure, 
because of the prevalent attitude among our 
people that individual self-interest is para- 
mount to the community interest, that what 
is expedient and easy is preferable to what 
is difficult and right. At the same time, 
cynicism and apathy are draining off public 
interest and participation in the political 
process. If we do not reverse this trend we 
run the risk that those who remain in- 
volved in politics will be the militant ad- 
vocates of narrow points of view, for whom 
healthy and vital compromise is a detested 
sign of weakness. 

There is no need to recite the litany of 
past misdeeds by political leaders. Nor is it 
necessary to dwell on the list of those who, 
sworn to uphold the law, trampled upon it 
and misused it sometimes to suppress lawful 
dissent—endangering precious rights. 

Yet, at that terrible and gloomy moment 
when it seemed that the Constitution itself 
was in mortal danger, it was a committee of 
lawyer-legislators, with overwhelming pub- 
lic support, who came to the defense of the 
law and helped preserve our Constitutional 
system. 

When a lawyer-president abused the pow- 
er of his office and sought to place himself 
above the law, it was the courts of our land 
that upheld the supremacy to the law and 
called him to account. Ironically, as public 
respect for politics and the law has dimin- 
ished in recent years, politicians and lawyers 
have won the causes of human and civil 
rights their greatest victorles—including 
Brown v. Board of Education, Mapp v. Ohio, 
Gideon v. Wainwright, the Civil Rights Act 
of 1964, the Voting Rights Act of 1965 and 
the Legal Services Corporation Act of 1974. 

Thus we can see that despite the admitted 
failures of leadership in this country, we 
have made great strides in the effort to build 
a legal system that is truly a bastion of 
equality, responsive to the needs of all our 
citizens. These achievements are the result 
of a real leadership, not by politicians and 
Judges alone, but on the part of men and 
women like yourselves, toiling in the courts 
and in our communities to promote a larger 
vision of common good, 

You meet today to consider guidelines and 
standards for yourselves and your profes- 
sion. The proposals before you are the result 
of long and serious study, hard decisions, 
discussions, debate and compromise and ad- 
herence to the finest principles of the law. 

Beyond that, they display a vital sense of 
commitment to the community interest and 
a realization that this interest is seryed 
only by facing squarely up to issues and 
meeting responsibilities, 

This same commitment and this same 
dedication were reflected in your support of 
the efforts to establish and fund the Inde- 
pendent Legal Services Corporation. 

In the many heated debates on this issue, 
it was alleged that there would be those 
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who would use these valuable resources as 
a forum to attack the legal system itself, or 
to champion self-serving political interests. 
Yet because you were convinced that such 
a vehicle would service the common good 
you were not deterred in your efforts. And, 
I am confident that this important program 
will be implemented in the spirit in which 
it was intended, to ensure equality before 
the law. 

On this same subject, I am pleased to re- 
port that, just before the Congress recessed, 
the House Committee on the Judiciary ap- 
proved legislation permitting the funding 
of back-up centers for that corporation. 

There are many other areas in which we 
lawyers and politicians must provide leader- 
ship to achieve the goals of equality and 
fairness in our criminal process. A major 
example is the gross disparity in sentences 
meted out by our Federal courts to offenders 
who frequently are similarly situated. We 
need to establish guidelines for the exercise 
of discretion by our sentencing judges. I 
shall introduce in the new session of the 
Congress legislation, already sponsored in 
the Senate by Senator Kennedy, to estab- 
lish a commission to create these guidelines 
and to permit appellate review of sentences 
which do not conform to them, 

The Judiciary Committee will also consider 
proposals to establish a system of pre-trial 
diversion. I have noted the reservations of 
your own commission on defense services 
on this subject. I share the concern that 
a formal diversion system might be used to 
deprive defendants of their right to trial. 

In addition, the committee is preparing 
a full-scale examination of the Law Enforce- 
ment Assistance Administration to determine 
whether that agency has fulfilled its man- 
date to encourage a complete and integrated 
approach to the problems of both law en- 
forcement and criminal justice. 

In 1973, thanks in large measure to the 
research and testimony of NLADA and other 
organizations, the committee explicitly au- 
thorized LEAA to provide support and fund- 
ing for the full range of criminal justice 
p , including defenders seryices, re- 
habilitation and others. 

Now, with LEAA’s authorization up for 
renewal this year, the committee plans to 
see if this goal has been met, and to decide 
whether additional changes are required to 
ensure that we are doing our best not only 
to reduce crime but to ensure justice as well. 

Action is needed as well to reduce drug- 
abuse, trafficking in narcotics and drug- 
related crime that is reaching new and 
staggering proportions. 

We must improve upon existing treatment 
programs and institute new ones, especially 
for the growing number of women addicts 
whose problems have long been neglected. 

But the problem of drug abuse and drug- 
related crime will never be solved until the 
deadly flow of narcotics into this country 
is shut off. After meeting with some of us 
concerned with the tremendous increase in 
the illegal supply of hard drugs from foreign 
countries, the President has pledged a new 
effort to improve Federal drug programs and 
to persuade opium-producing countries, such 
as Turkey and Mexico, to reduce their crops 
substantially. 

To assist in this international effort, many 
of my colleagues and I have introduced a bill 
that would cut off all United States aid to 
opium-growing nations until the President 
certified that their production was within 
tolerable limits. We are urging the passage 
of this legislation. 

In addition, we shall seek ways to com- 
pensate innocent victims of crime, especially 
those who have suffered serious physical or 
mental injury with resultant loss of income 
or substantial property damage. It is the 
least that we can do for those whose lives, 
and careers have been seriously damaged— 
as the innocent victims of criminal acts. 


EXTENSIONS OF REMARKS 


We are moving forward on these important 
proposals, and on others intended to improve 
our system of criminal justice. But there 
are other issues—critical issues—where lead- 
ership and support clearly are needed. 

Among these is reform of our prisons, 
which are little more than debasing schools 
for crime. Until we are committed to a solu- 
tion of this problem, we can expect no 
decline in recidivism. 

To date, the Congress and the public have 
not been willing to devote the necessary 
money and work to accomplish this reform. 
Yet without prison and rehabilitation sys- 
tems that possess the clear potential to re- 
store offenders to useful life, our other ef- 
forts will be of no avail. 

We must also eliminate the potential for 
abuse in the grand jury, where we have seen 
so many abuses recently. That which was 
intended to protect the rights of witnesses 
and potential defendants has lost its inde- 
pendence and become subservient to the will 
of the prosecutor. And if that prosecutor is 
the instrument of a politicized and corrupt 
administration, then justice is perverted. 

We must seek ways to broaden the avail- 
ability of essential legal services to meet the 
complaints of many middle-income citizens 
that only the very poor and the very rich can 
receive high-quality legal assistance. 

We must find ways to protect the right of 
privacy by controlling the technology that 
permits the collection and exchange of per- 
sonal information that the government, in 
many cases, has no right to possess. 

For all these—and the myriad other prob- 
lems facing our Nation—we must have lead- 
ership; courageous and principled leadership 
which is not afraid to immerse itself in the 
hard, detailed work from which come spe- 
cific solutions to specific problems. You have 
& grave responsibility to provide this leader- 
ship in the field of criminal justice and the 
availability of legal services, We must look to 
you for ideas, and for the dedication and 
perseverance to turn those ideas into reality. 
In this field, as in the nation at large, we 
cannot wait for the emergence of a leader to 
rally us. Instead we must ourselves rally to 
the causes of justice and equality. You have 
demonstrated in the past your commitment 
to the community and its welfare. Now a 
nation asks still more of you—and of us 
all. 

Together we shall meet that challenge. By 
so doing, together we can reassure a trou- 
bled country of the integrity of its institu- 
tions and the vitality of its democratic sys- 
tem. 


PAY TRIBUTE TO PAUL ROBESON 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 29, 1976 


Mr. FORD of Tennessee. Mr. Speaker, 
I rise today to pay tribute to Paul Robe- 
son, He was a man who not only achieved 
greatness in his profession, but who also 
used his talents in the cause of freedom 
for all people. 

His life exemplified the struggle of all 
black Americans to overcome racial in- 
justice. As the first all-American black 
football player, as a graduate student at 
Columbia Law School, as an acclaimed 
performer on the stage and in Holly- 
wood, Paul Robeson manifested through- 
out his life the courage to fight racism 
and to assert his rights as an American 
citizen. He helped to make black Ameri- 
cans proud of their heritage and to make 
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all Americans proud of the achievements 
of their country. 

Paul Robeson was a champion for the 
freedom of all individuals, By refusing 
to compromise his constitutional rights 
before congressional committees in the 
early 1950’s, he embodied the spirit of 
American freedom. The life story of 
Paul Robeson will serve to remind us how 
important our constitutional rights are, 
and how zealously we must guard them. 

The moving tones of his “Ol’ Man 
River” symbolize the yearnings of all 
people to be free. We will not forget Paul 
Robeson nor the lessons of his struggles 
against injustice. 


THE CHILDS-KIRK MEMORIAL 
FUND 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. HUGHES. Mr. Speaker, the spirit 
of voluntary action to make our com- 
munities a better place to live is flourish- 
ing in the Second District. On November 
30, a kickoff fundraising luncheon was 
held for the Childs-Kirk Memorial Fund 
in Cardiff, N.J. This fund will establish 
athletic scholarships and build recrea- 
tional facilities to commemorate James, 
Michael, and Kenneth Childs and Ronald 
Kirk, four young football players from 
Absegami High School who lost their 
lives in a tragic automobile accident on 
September 29, 1975. 

Four years ago, the Cardiff area of Egg 
Harbor Township had no baseball fields 
or recreational areas at all for children 
to use. These boys helped to build a ball 
field from scratch, even removing tree 
trunks so that local children would have 
a place to play. James Childs coached a 
little league team and umpired in the 
softball program. Kenneth Childs lined 
three baseball fields every day during the 
season. These young men were never 
known to turn down a child who asked 
for help. It was their dream that there 
be recreational fields in Cardiff for all to 
enjoy. 

Those who knew the four boys best 
agree that there could be no more fitting 
memorial than the establishment of 
playing fields in Cardiff. This is the pri- 
mary goal of the Childs-Kirk Memorial 
Fund. Achitect’s plans are complete for 
four baseball fields, a football field, 
tennis courts and basketball courts, and 
children’s playgrounds. The absence of 
such facilities forces many children to 
play in the street. The Childs-Kirk Fund 
has already received donations of land 
and money to further this project, but 
much more is needed. A series of fund- 
raising events and fund solicitations is 
planned to speed the construction of 
these playing fields. 

A second goal of this group is to sub- 
sidize the Childs-Kirk Football Scholar- 
ship Fund. This scholarship fund has 
collected approximately $5,000 to date. 
With additional support from the Childs- 
Kirk Memorial Fund and other sources, 
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one boy a year will be able to further his 
education at a college of his choice. 

There are a tremendous number of 
citizens who are involved with this fund, 
working hard to make the dreams of 
James, Michael, and Kenneth Childs and 
Ronald Kirk a reality, to insure that all 
children have a place to play. For as the 
slogan of the memorial fund states, 
“Never a person stands so tall as when 
he stoops to help a child.” 


JAPANESE PRISONERS OF WAR 
FROM WORLD WAR II STILL HELD 
IN THE SOVIET UNION 


HON. LARRY M:DONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. McDONALD of Georgia, Mr. 
Speaker, from time to time various for- 
mer captives of the Soviet Slave Labor 
system have brought out eyewitness 
accounts of the fact that many non- 
Soviet citizens are held there. Testimony 
was heard in the Senate in 1973 relative 
to former prisoners of war from Ger- 
many and Italy still in prison in Siberia. 
Now we find that the subject of Japa- 
nese prisoners from World War II was 
under discussion recently between 
Japan and the U.S.S.R. The Japanese 
asked for the return of their people, but 
the Soviets did not yield. And the ques- 
tion still remains as to how many 
American citizens might be in these 
camps—several are known to have been 
recently seen there. The very excellent 
editorial from the Richmond Times- 
Dispatch of January 19, 1976, concern- 
ing the recent U.S.S.R.-Japanese nego- 
tiations follows: 

WHERE Moscow BOMBED 

The world isn’t just one big bag of sugar 
goodies there for the Soviet Union's taking. 
At times when Russian expansionists look 
eight feet tall and indomitable, it may be 
good for the morale to ponder one of the 
Kremlin's very own foreign policy disasters. 

The recent Soviet approach to Japan qual- 
ifies nicely. It would be hard to imagine a 
more bungled diplomatic operation than the 
Russians’ effort to talk the Japanese into 
signing a treaty formally ending World War 
II hostilities. 

Were the Soviets willing to return to 
Tokyo the four islands in the northern part 
of the Japanese archipelago that the Rus- 
sians opportunistically seized just nine days 
before Japan’s surrender in 1945. Nyet. 

Well, then, how about releasing the 400 
Japanese prisoners of war that the Rus- 
sians—incredibly—still hold three decades 
after war's end? Surely the Soviets would 
have nothing to lose in making that gesture. 
Nyet again. 

The Russians, in short, had little to offer 
Japan, but they would like something from 
the Japanese. They would like Tokyo to 
promise not to sign a peace treaty with 
mainland China that would oppose efforts 
by any single nation to establish ‘“hegem- 
ony’—predominant influence—in eastern 
Asia. Moscow would regard such a clause as 
“anti-Soviet.” 

What a laugh! By equating anti-hegemony 
with anti-Soviet policy, Moscow effectively 
(and accurately} branded its own policy as 
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pro-hegemony. Furthermore, it alienated 
Japanese factions ranging from conservative 
businessmen to political leftists that wish 
to do more business with Japan's huge 
neighbor in the Orient. 

It must have been a strain for Premier 
Takeo Miki to maintain the famed Japanese 
politeness in telling Soviet Foreign Minis- 
ter Andrei Gromyko to go peddle his fish 
someplace else. But the clear implication 
between the lines of Miki’s restrained diplo- 
matic prose was that the Russians unwit- 
tingly had pushed Japan into a closer re- 
lationship with China in preference to try- 
ing to continue on an “equidistant” course 
between the two Communist powers. Of 
course, the Japanese-American alliance re- 
mains a key factor in the complex East 
Asian balance of power, 

The Soviet strength is most evident where 
matters are settled by brute force, as in 
Indochina last year, as in Angola right now. 
But where diplomatic subtlety and conces- 
sions would be valuable—as in Japan, as in 
post-Nasser Egypt—the Soviets sometimes 
stumble over their own feet, The question 
of the day is who is going to stand up to 
them where the exercise of raw power is 
taking issues out of the hands of negotiators. 


THE J. EDGAR HOOVER 
COLLECTION 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. DRINAN. Mr. Speaker, I bring to 
the attention of my colleagues the estab- 
lishment of a very important collection 
of documents about the FBI at Princeton 
University. 

Prof. H. H. Wilson, long a friend of 
civil liberties, has initiated at the library 
at Princeton University a growing col- 
lection of the files which American citi- 
zens are receiving in increasing numbers 
from the FBI, the CIA, and other Fed- 
eral agencies. 

An informative editorial from the De- 
cember 27, 1975, issue of the Nation 
magazine explains the important work 
which Professor Wilson has commenced. 
That editorial follows: 

Tue J. Evcar Hoover COLLECTION 

H. H. Wilson, dour and doughty professor 
of politics at Princeton University, has ini- 
tiated what promises to be a project of last- 
ing significance in the field of civil liberties. 
Annoyed, as he has every right to be, with 
the inaccuracies, silliness and irrelevance of 
his personal FBI file, Wilson resolved that 
some means should be found to encourage 
the study of the folly it represents. The ob- 
vious first step would be to collect a repre- 
sentative sample of such file material and 
to deposit it at some reasonably accessible 
institution where it can be made available 
for inspection, So he has arranged for the 
Library, Princeton University, to act as the 
depository for personal FBI files. 

The initial response has been most en- 
couraging. If a large number of such files 
can be deposited at Princeton, scholars and 
others will have a chance to study them in a 
leisurely way. Such studies should yield some 
interesting data: how accurate are the facts? 
What is the percentage of error per file? What 
do the files reveal about the sources used to 
obtain such Information? How pertinent have 
been the political “overviews” reflected in 
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this file material? How much, really, did the 
FBI ever know about the “Left” in American 
politics against which most of its surveillance 
activities were directed? 

Original files need not be sent; photo- 
copies will be received. It should be relatively 
easy to acquire through donations enough file 
material to demonstrate how, over a period 
of several decades, a gullible electorate per- 
mitted politically illiterate agency personnel 
and corrupt informers to spend public funds 
for the purpose of defaming citizens neither 
guilty of a crime nor suspected of or charged 
with criminal behavior. No better “home” 
for such material is likely to be found than 
the library at Princeton. As long as the only 
collection of such file material is in that 
“great brooding Bastille,” as Alan Barth de- 
scribed the new J. Edgar Hoover FBI Build- 
ing (The Washington Post) it cannot be 
studied en masse but a representative sample 
of files will suffice. Only now is the public be- 
ginning to sense what a dangerous agency the 
FBI became, in some ofits activities, under 
Hoover's dominance and direction. No Presi- 
dent governed him, no Attorney General 
ruled him and, as Barth notes, “No Congress 
fixed boundaries for his roving authority"— 
and that authority roamed very far indeed. 
Just ten years ago, 84 per cent of Americans 
surveyed by Gallup gave the FBI a “highly 
favorable” rating; today only 37 per cent do 
so. A collection of the kind proposed for the 
Princeton Library should remind present and 
future generations of the folly of the J. Edgar 
Hoover idolatry of the last several decades 
and the attendant dangers of a secret politi- 
cal police. 


F. DAVIS SHAFER II 
HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BYRON. Mr. Speaker, recently, 
Frederick, Md., lost one of its most dis- 
tinguished citizens with the passing last 
week of F. Davis Shafer II. 

Dave Shafer had come to be known 
as Mr. Sertoma in Frederick County and 
throughout the area. Ten years ago, Dave 
Shafer with the help of James W. Powell 
and John N. Lewis started the first Ser- 
toma Club in Frederick. Since that time, 
Mr. Shafer had served in every important 
position in that club and in his district 
and had helped organize other clubs in 
the immediate area. His work and lead- 
ership were duly recognized by Serto- 
raans in the three countries served by 
Sertoma International—Canada, Mex- 
ico, and the United States. 

In 1972 he was selected as district Ser- 
toma of the Year, and last year he was 
named one of the outstanding district 
governors in Sertoma International. 

The Frederick News in an editorial on 
his achievements remarked: 

He believed one man could do much in 
service to mankind, and he found a personal 
reward in the knowledge that for every club 
he helped charter, for every member he 
helped recruit, that the sum total of effort 
to help improve mankind could have a mul- 
tiplying effect and in turn, help many, many 
more people. 


I extend my sympathy to the family 
and friends of a remarkable man, who 
will be greatly missed. 
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SAGINAW STUDENT CON-CON PRO- 
VIDES SOME TELLING CHANGES 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr, TRAXLER, Mr. Speaker, the stu- 
dents at the Saginaw Student Constitu- 
tional Convention are working very hard 
to develop an impressive document. The 
music provided by the award-winning 
Bridgeport High School Band served as 
& background to all of the impressive ac- 
tivity, but certainly did not divert the 
148 students from completing construc- 
tive work. 

Today I present additional news items 
from the Saginaw News that recount the 
actions of the second day of the Con- 
Con. Hard decisions are being made and 
most importantly every participant and 
observer is learning much about. the 
American system of government. 

The first article by Jacqueline Bates 
indicates that the Saginaw County Bar 
Association has provided much assist- 
ance to these students in their attempts 
to understand the many legal require- 
ments and implications of a document as 
far reachng as a constitution. The ar- 
ticle shows that the students recognize 
and appreciate the expertise provided by 
these generous attorneys: Mr. Robert R. 
Day, the president of the Saginaw County 
Bar Association is to be highly com- 
mended for the aid that he and his col- 
leagues provided to these students. 

The second article, written jointly by 
Mr. John Purays and Mr. William A. 
Ayvazian explains the amount of effort 
and dedication that these students are 
demonstrating. With the addition of a 3- 
hour night session, the students have 
mandated a balanced budget, congres- 
sional approval of Presidentia] pardons, 
ordering the President to provide Con- 
gress complete information on any and 
all foreign agreements, and a new system 
of five 60-day working sessions of Con- 
gress over 2 years. They have even gone 
as far as defining a working day as one in 
which at least two-thirds of Members 
are present. Make no mistake. These 
students have taken careful note of the 
current state of governmental affairs, 
methods to solve the problems they see. 

Mr. Speaker, I hope that you and all 
of my colleagues will continue to share 
these articles with me. The impact of 
this event is most impressive, and I am 
confident that all of you are awaiting 
the final constitution. 

LAWYERS VOLUNTEER TIME TO HELP CoN-Conw 
PROJECT 
(By Jacqueline E. Bates) 

Delegates to the Student Bicentennial- 
Constitutional Convention had to first un- 
derstand the background and meaning of a 
bill of attainder and other terminology be- 
fore they could eliminate it or put It in their 
constitution. 

They also had to know how to develop 
their constitution into clear, legally-sound 
language. 

To help the students accomplish those 
things, 11 members of the Saginaw County 
Bar Association volunteered their services. 
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During the three-day convention, the 
lawyers and one judge took turns attending 
convention deliberations. They sat at a rear 
table on the arena floor and gave their ad- 
vice when requested. 

“What we try to do Is assist them in put- 
ting their thoughts into words,” said lawyer 
Patricia L. Learman. “Their own words, not 
ours,” 

The lawyers could also fill In gaps, if the 
students didn’t understand some of the 
language of the constitution, she said. 

Reading from. a handbook on the consti- 
tution, “The Constitution of the United 
States, Its Sources and Its Application,” Mrs. 
Learman explained the section on no bill of 
attainder. It refers to an act of Britain's 
Parliament, she said, by which a man tried 
and convicted without jury or other con- 
siderations, “his blood was attained or cor- 
rupted legally so that he could not inherit 
property, nor could his children inherit prop- 
erty from him.” 

Before they could decide what to do with 
the provision, she continued, they had to 
understand that what it refers to basically 
is children not being penalized or responsi- 
ble for the debts of their parents. 

The delegates had examined the different 
provisions in their government classes, she 
Said, and basically understood what they 
mean. 

Mrs, Learman said she was very impressed 
with the delegates and the progress of the 
convention. “It’s going great. I'm so im- 
pressed with these kids. Of course the idea 
was to learn the constitution and they have 
torn it apart and made a new one. 

“I’m impressed by the fact they have ques- 
tioned every aspect of constitution down to 
the accepted meaning and the legal mean- 
ing. I'm just sorry more of the public hasn't 
been here to witness their work.” 

Ray McNeil, one of the other lawyer volun- 
teers, said he was also impressed by the stu- 
dents. “The students show a deep insight 
into the makings of the original constitu- 
tion.” 

One interesting question they brought up, 
he said, was who would run the government 
between the elimination of the old constitu- 
tion and the implementation of the new one, 
They were concerned about the continuity 
of the government, he said’ and decided to 
have the elected officials remain in office 
until they were replaced by newly elected 
leaders. 

The students often sought advice from 
the attorney, although there were a few 
lulls. Because the students worked on the 
constitution in four committees, they had 
the problem of conflicting proposals, she 
said, but they handled the conflicts. 

“You get the impression that it is not the 
product of any one smali group ” she said. 
“The proposals are that of everybody on 
the different committees. Everyone has taken 
seriously their participation in it.” 

The students followed parliamentary 
procedure, she said, but also dispensed with 
the rules when necessary. 

“The work of Mr, (Fred I.) Chase has been 
invaluable,” she added. 

“I think I would say they have taken as 
seriously the drafting of this constitution as 
the framers did. 

“While they won’t have to live under this 
constitution, they are writing, they will have 
@ greater appreciation of the one they are 
under, and the development of it.” 

Besides Mrs. Learman and McNeil, other 
lawyers advising the delegates were Gilbert A, 
Deibel, Fred H. Martin Jr. David F. Oeming 
Jr., Walter Martin Jr. B. J. Humphreys, 
Daniel E. Clark, Albert A. Chappell, Vincent 
A. Scorsone and Judge Daniel R. Webber. 

Robert R. Day, president of the bar as- 
sociation, was responsible for getting the 
lawyers to volunteer time. 
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STUDENTS WOREING OVERTIME To Wrap Up 
New CONSTITUTION 


(By John A. Puravs and William A. Ayvazian) 


Constitutional Convention delegates work- 
ed overtime Wednesday to serve notice they 
expect Congress and the President to do the 
same. 

A smoothly running second day of the 
Student Bicentennial Con-Con at Saginaw 
Civic Center extended in to a three-hour 
night session, tive and executive rules 
were re-written to clamp down on presi- 
aential power—and congressional laziness 
and improvidence. 

The special sessions of the 148 delegates 
from Saginaw County’s 19 high schools were 
to wrap up their job of rewriting the U.S. 
Constitution for a third century in final con- 
clave today. Students will end the three days 
with a special Civic Center banquet tonight. 

Among major Constitutional revisions 
voted by the delegates Wednesday were: 

Insisting on two-thirds congressional ap- 
proyal for Presidential reprieves and pardons. 

Limiting Congress to spending only as 
much money as it collects annually, except 
during periods of war or natural disaster. 
Ordering the President to inform Congress 
of all executive agreements such as those 
with foreign nations. 

Mandating two, not one, State of the 
Union messages by the President each year. 

Requiring the President to report to Con- 
gress after 30 days of any troop deployment 
or combat involvement. 

Equally pointed in demanding accounta- 
bility from national leaders were revisions 
telling Congress to work a minimum part of 
the year—or else. 

The students’ Constitution would set up 
five 60-day working sessions of Congress 
spread over two years. 

The minimum workday would run from 
noon until at least 5 p.m. 

To qualify for a working day, at least two- 
thirds of members would have to be present 
to make up & quorum. 

No member would be permitted to miss 
more than a fourth of the working days. 

And any members of Congress missing 
more than 15 days a year, or 10 per cent of 
sessions, would be fined a day’s pay for each 
day missed beyond that absenteeism allow- 
ance. 

Proposals demanding even more public ac- 
countability were turned down by the con- 
vention only after some delegates argued they 
would hamper the ability of government to 
do its job. 

But the tenor of the convention as it aban- 
doned procedural quarreling and hunkered 
down to business was clear. 

“A lot of delegates noticed Congress has 
high absenteeism,” said Carl R. Tinsley of 
Saginaw High, chairman of the Legislative 
Committee. 

“If they're going to represent the country, 
and be paid as much as they are, then they 
should do the job,” he declared. “They have 
the people's trust put in them.” 

The trust the students put in the govern- 
ment will be further tested in today’s final 
convention assembly as Bill of Rights pro- 
posals come up for debate. 

Student and faculty leaders alike contin- 
ued to predict spirited debate on several 
civil-liberties amendments offered by the 
Bill of Rights Committee, chaired by Aaron 
Moore of Arthur Hill. 

“We expect a lot of debate,” acknowledged 
Moore. 

Proposals likely to receive special atiention, 
he said, are permitting the death penalty for 
premeditated murder, “kidnapings involving 
serious personal harm, and in such cases 
where the security and safety of the people of 
the U.S. ts threatened by treasonable act.” 
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The panel's report also would allow all 
persons to own firearms, but ‘‘under specific 
government regulations” for safety. 

The committee chose to leave First Amend- 
ment freedoms of religion, speech and the 
press virtually intact. But Moore said other 
delegates might ask for some restrictions. 

Debate on the Bill of Rights report was to 
oecupy today’s deliberations until late-after- 
noon balloting to ratify the entire student 
Constitution. 

In contrast to frequent procedural hag- 
gling and uncertainty at Tuesday's opening 
assembly, Wednesday's debate moved swiftly 
until the final hour of the evening session, 
with roadblocks quickly resolved under the 
guiding hand of parliamentarian Fred I 
Chase. 

Imposition of congressional approval for 
Presidential pardons appeared a compromise 
with removing the pardon power entirely. 

“Someone could be a friend of the Presi- 
dent,” pointed out one delegate. “If they're 
guilty, the sentence should be carried out.” 

Advocates of pardon power argued Lincoln 
might not have been allowed to show com- 
passion for the defeated Confederate forces, 

One case cited was that of Dr. Samuel A. 
Muda, who treated Lincoln assassin John 
Wilkes Booth as a physician but was labeled 
& conspirator. 

Dr. Richard D. Mudd of Saginaw, grand- 
son of Samuel, has fought a lifetime for 
presidential vindication of his ancestor. 

“Compassion” was the word most often 
used by delegates supporting the pardon 
power—and it seemed the argument which 
persuaded the convention, 76-52. 

Strangely enough, President Ford’s pardon 
of Richard Nixon seemed always close to 
underlie the delegate’s thoughts—but their 
names never surfaced. 

Under the congressional-approval clause, 
it seems highly unlikely the Nixon pardon 
would have survived. 

But the name Kissinger was mentioned 
when the convention yoted to force Presi- 
dents to tell Congress of all executive agree- 
ments. 

But the convention decided not to insist 
on congressional approval of such agree- 
ments. 

“We're making a figurehead of our Presi- 
dent,” complained one delegate, “There 
would be no checks and balances.” 

A plea for some secrecy in the conduct of 
government also kept intact current con- 
stitutional privileges allowing Congress to 
keep some of its affairs from public view. 

“You might need some secrecy in the 
interest of national security,” a delegate 
noted. 

Even then, however, delegates carefully 
made sure their Constitution would force 
disclosure of all votes by members of Con- 
gress. 

Provisions forcing minimum work output 
by Congress almost slipped by the conven- 
tion in a form that would have allowed 25 
per cent absenteeism without penalty. 

Indignant delegates such as Sylvia Olvera 
of Carrollton demanded reconsideration, and 
succeeded in mandating fines after a 10 
per cent absentee rate. 

The major procedural flap came when 
delegates discovered an apparent conflict be- 
tween legislative and executive sections deal- 
ing with congressional vacancies. 

For the first time, the convention sus- 
pended its rules to go back and correct the 
discrepancy. 

The provision would allow the President 
to fill vacancies while Congress is in one of 
its 60-day sessions. A special election would 
be called once the session ends. 

“We want to make sure the people are 
represented all the time,” explained James 
Rocchio of St. Stephen's, “This keeps some- 
one in office all the time.” 
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Delegates tired as the evening session 
dragged on, and the final hour witnessed 
many students leaving. Qualifications com- 
mittee proposals were left to finish at the 
opening of today’s session. 

Provisions were made at Wednesday after- 
noon sessions providing decision-making 
power for delegates attending the evening 
session, eliminating the need for a minimum 
of delegates to be present for a quorum. 

An amendment calling for an election to 
approve the new Constitution to provide a 
link with the present one was accepted. 
Deadline for that election was set Jan. 29, 
1978. 

Today’s mushrooming national debt would 
not have occurred under the students’ Con- 
stitution. Strict financial rules were imposed. 
Congress would not be allowed to spend more 
money that it collected in any year except 
during war or natural disaster. If money 
were borrowed, it would have to be paid back 
before the end of that year. 

“Congress spends with no regard to how 
much the debt has become,” said one dele- 
gate. “We must not let that happen.” 

Taxing powers for Congress were not al- 
tered. 

An original proposal providing for three 
senators in each state elected by state House 
representatives for six years with a senator 
from each state up for election every two 
years was amended. Two senators from each 
state would now be elected for six years by 
popular vote, as approved by the delegates. 

Delegates stayed close to the original Con- 
stitution by accepting proposals enpowering 
Congress to raise and support armies, estab- 
lish courts, execute the laws of the land 
with a militia to suppress insurrections and 
repel invasions and execute powers vested by 
this Constitution. 

Concessions were made for the modern era 
for which this Constitution is being written. 
Congress’ power to punish piracies and fel- 
onies committed on the high seas was ex- 
tended to the air for offenses against In- 
ternational Law. 

THE ISSUE? LONG OR SHORT 

Militant feminism has failed to emerge 
during the first two days of the Student Con- 
stitutional Convention. 

The pronoun “he” and the appellation 
“congressman” haye been freely used with- 
out challenge. 

And the only incident that seemed to verge 
on women’s lib turned out to be anything 
but. 

Word seeped out about a private caucus 
Tuesday held among all female delegates. 

A female delegate was asked by a conven- 
tion organizer what was being plotted. 

“We had to decide whether to wear long 
dresses or short dresses at Thursday night’s 
banquet,” she explained. 

The decision, incidentally, was for long 
dresses. 


SUPPORT FOR LEGISLATION 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. DEL CLAWSON. Mr. Speaker, 
since introduction of H.R. 8231 to estab- 
lish a method whereby the Congress may 
prevent the adoption by the executive 
branch of rules and regulations contrary 
to law or inconsistent with congressional 
intent or which go beyond the mandate 
of the legislation which they are designed 
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to implement, the support in the Con- 
gress and across the Nation has been 
gratifying. 

Sponsors in the House now number 
140. Companion legislation introduced in 
the Senate by Senators BROCK, HELMS, 
MUSKIE, BAKER, EASTLAND, HUDDLESTON, 
Fonc, DoMENIcI, BEALL, FANNIN, YOUNG, 
and RoTH has also received a warm re- 
ception. At this point in the Recorp I 
would like to include a letter of support 
which is particularly good news. It refers 
to H.R. 9801 one of the bills with cospon- 
sors which is identical to H.R. 8231, the 
original number used for reference in 
hearings before the Subcommittee on 
Administrative Law and Governmental 
Relations of the House Judiciary Com- 
mittee. The letter signed by Mr. Arthur 
H. Edmonds, president of the executive 
committee of the County Supervisor As-- 
sociation of California follows: 

County SUPERVISORS ASSOCIATION 
OF CALIFORNIA, 
January 21, 1976. 
Hon. Deu. CLAWSON, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN CLAWSON: The Execu- 
tive Committee of the County Supervisors 
Association of California (CSAC) at their 
meeting on January 21, 1976, took the follow- 
ing action regarding H.R. 9801: 

AGENDA ITEM. DISCUSSION OF H.R. 9801 

“H.R. 9801 establishes a method whereby 
the Congress may prevent the adoption by the 
Executive Branch of rules and regulations 
which are contrary to law or inconsistent 
with Congressional intent or which go be- 
yond the mandate of the legislation which 
they are designed to implement. 

“Action: H.R. 9801 was supported by the 
Committee. Staff was instructed to transmit 
copies of this CSAC position to the National 
Association of Counties (NACo) and appro- 
priate Congressional representatives. 

Please accept this co dence as 
CSAC’s formal endorsement of your proposal. 

Sincerely, 
ArTHuR H. EDMONDS, 
President. 


LOWELL HISTORIC DISTRICT CANAL 
COMMISSION 


HON. PAUL E. TSONGAS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. TSONGAS. Mr. Speaker, for pur- 
poses of record I hereby list the members 
of the Lowell Historic District Canal 
Commission. This Federal Commission 
was formed in accordance with Public 
Law 93-645: 

LOWELL HISTORIC DISTRICT CANAL COMMISSION 
FEDERAL 

Department of Transportation, Anne Uc- 
cello, Director of Consumer Affairs (or) Rob- 
ert Crecco. 

Department of Interior and National Park 
Service, Jerry Wagers, Boston Regional Di- 
rector, National Park Service. 

Department of Commerce, Clarence Pusey, 
U.S. Travel Service. 

Department of Housing and Urban Devel- 
opment, Carl Byers, Community Develop- 
ment Officer. 
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STATE OF MASSACHUSETTS 

Thomas P. O'Neill III, Lieutenant Gover- 
nor, 

Frank Keefe, Director of State Planning. 

LOCAL 

Patrick Mogan, Long Range Planner, City 
of Lowell. 

Leo Farley, Mayor, City of Lowell. 

This Commission's term expires on Janu- 
ary 4, 1977. 


DADE JETPORT—II 


HON. WILLIAM LEHMAN 


OP FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. LEHMAN. Mr. Speaker, last week 
I submitted for the CONGRESSIONAL REC- 
orD an article which had appeared in 
the Miami Herald regarding the Dade 
County Training Jetport. I have been 
interested and involved in this issue for 
a number of years, and, since Congress 
will soon be asked to provide funds to ac- 
quire a replacement site for the current 
field in the Everglades, I feel that perti- 
nent information should be made avail- 
able to my colleagues. 

The article reprinted last week 
brought out two important factors in 
this controversy. First, there is no evi- 
dence of environmental harm at the 
Everglades site after 4 years of training 
operations there. Second, it is unlikely 
that further development of the Glades 
site or any other into a full-scale com- 
mercial airport, with all the attendant 
environmental hazards, will be needed 
for another 20 years or more. 

I have myself visited the Everglades 
training facility, and I have met with 
aviation officials and with interested citi- 
zens’ groups. Everything I have heard or 
read has indicated to me that spending 
$69 million of Federal funds to acquire a 
replacement site for training operations 
would be no less than a waste of money. 

Before returning to Washington for 
the second session, I wrote to voice my 
concerns to Administrator John Mc- 
Lucas of the Federal Aviation Admin- 
istration, and I enclosed with my letter 
another Miami Herald article. This ar- 
ticle further points out the lack of need 
for a new training facility in Dade Coun- 
ty, showing that, far from being as 
heavily used as was expected—the initial 
projection when the Glades facility was 
opened in 1970 was for 200,000 training 
flights per year—flights have never ex- 
ceeded 100,000 per year, and, in 1975, 
fell to less than 23,000. One major cause 
of this decrease has been the energy 
crisis; ground simulators are now widely 
used in place of actual training flights, 
to conserye valuable fuel supplies. This 
trend can only be expected to continue 
as our Nation strives to attain energy 
independence. 

Mr. Speaker, it is evident from my 
meetings, readings, and investigation 
that a replacement site for the Glades 
training jetport would be duplicative and 
wasteful. The economic situation has 
changed since 1970, and there is now no 
evidence of need. It would take over four 
times the price of the Glades facility to 
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purchase a site half its size. I hope my 
colleagues will agree with me that there 
is no reason to put Federal dollars to 
such a wasteful purpose. 

Mr, Speaker, a copy of my letter to 
Administrator. McLucas and the news 
article follow: 

JANUARY 16, 1976. 
Hon. Joun McLucas, 
Administrator, Federal Aviation Adminis- 
tration, Washington, D.C. 

Deak Mr. McLucas, enclosed is a news story 
from the January 10th Miami Herald. 

From my visits to the FAA office in Miami 
and a day spent at the present Everglades 
training site, I learned of the facts borne out 
in the Herald article. 

The Everglades jetport has handled train- 
ing flights for five years—with no apparent 
environmental damage. Instead of the 200,- 
000 operations originally envisioned, there 
were only 22,000 operations last year; and 
FAA now operates only half-a-day. The grow- 
ing use of ground simulators to conserve 
fuel will further reduce training flights. 

With these facts in mind, I suggest that 
the FAA initiate the necessary steps to elim- 
inate the continuance of any Federal com- 
mittment to any further jet training site 
facility. Expenditures for studies, reports, 
and continued work for the Jetport pact that 
is no longer necessary are a waste of the Fed- 
eral taxpayers money. 

With best wishes, Iam 

Sincerely, 
WILLIAM LEHMAN, 
Member of Congress. 


the Miami Herald, Jan. 10, 1976] 


JETPORT PLANS PUSHED DESPITE 
SLUMP AT GLADES FIELD 
(By Don Bedwell) 

As federal officials processed a Dade County 
application for $69 million to establish a new 
airline training jetport, the Everglades field 
it is designed to replace saw traffic plummet 
in 1975 to the lowest level in its six-year his- 
tory. 

Trainees performed only 22,600 landings 
take-offs at the wilderness runway during 
the year—far below the 100,000 peak of 1972 
and only a shadow of the 200,000 operations 
envisioned when the facility was opened in 
1970 on the Dade-Collier line. 

activity has prompted the FAA 
to cut its 24-hour-a-day control tower oper- 
ation to half a day, although controllers 
worked longer hours this week to handle Na- 
tional Airlines pilots requalifying after a long 
strike. 

Despite the slumping traffic—attributable 
to the growing use of ground simulators to 
conserve fuel—the FAA's Miami office is moy- 
ing ahead with a Dade application for a fed- 
eral grant to acquire and develop a replace- 
ment facility on the Broward line at U.S, 27. 

“Our job is to fulfill the federal govern- 
ment’s obligation under the Jetport Pact,” 
said James E. Sheppard, chief of the FAA’s 
airports district office in Miami. 

“If somebody feels that a different ap- 
proach should be taken because operational 
activity has declined, then the pact will have 
to be changed.” 

In that pact signed in '70, the federal goy- 
ernment agreed to acquire an alternate site 
and build a training runway if Dade would 
relinquish the controversial facility it had de- 
veloped 50 miles west of Miami. The so-called 
Everglades jetport has continued to handle 
training flights—with none of the feared en- 
vironmental damage—as officials have sought 
to pinpoint and fund a replacement site. 

A joint team in 1973 endorsed the new 
Dade-Broward site on US. 27 after a two- 
year search. But that closer-in sit, according 
to Dade Aviation t estimates, will 
cost more than $69 million to acquire and 


[From 
TRAINING 


February 4, 1976 


develop compared with the $15 million cost 
of the 40-square-mile facility it is to sup- 
plant. 

Dade’'s original request for 50 square miles 
at the same location, and $115 million in fed- 
eral cash, was halved last summer in hopes 
of gaining support in Congress. 

Dade aviation officials believe the alternate 
site must be acquired despite reduced train- 
ing, because the land would also provide the 
nucleus for a future commercial airfield to 
supplement Miami International. 

Jim Rudd, chief of the Everglades tower, 
sald inflight training has been on the decline 
ever since the fuel crisis emerged late in 1974. 
That crisis hastened FAA liberalization of 
training rules to allow airlines to rely more 
on ground instruction. 

“All operations began to decline then,” 
Rudd said, “including those of Eastern Air- 
lines, historically the biggest user of the air- 
port.” 

The decline has cut into the landing fees 
Dade County receives from the training field 
though deficits are underwritten by the air- 
lines through their Miami International fees. 

According to Aviation Department Con- 
troller Marvin Knutson, the department col- 
lected just $102,880 in fees during he most 
recent fiscal year, failing for the first time 
cover even its $150,000 operating expense. 
During its best year financially, 1972-73, the 
airport collected $305,260 in fees, about 
double its cost to run and maintain. 

Knutson said that the Everglades facility 
was never planned to generate enough in 
fees to amortize the bonds that financed its 
construction. 

Instead those costs are subsidized by rev- 
enues from Miami International, whose traf- 
fic congestion the training facility was de- 
signed to relieve. 


FILMMAKING IN NEW JERSEY 
HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. RINALDO. Mr. Speaker, the State 
of New Jersey is suffering from an un- 
employment rate of 13.4 percent, one of 
the highest in the Nation. However, an 
effort is now underway which would re- 
store the State’s position as a major 
filmmaking center. 

Some of my veteran colleagues in the 
House may recall that New Jersey was 
the center of early filmmaking. The 
Palisades in New Jersey, overlooking the 
Hudson River, was the backdrop of some 
of the more exciting adventures of the 
early film heroes and heroines. 

But, just like most American pioneers, 
filmmakers moved westward, resulting 
in a decline of filmmaking on the east 
coast. And in the last decade more and 
more films produced and financed by 
American firms being shot abroad where 
wages are lower and the tax climate is 
right. 

The efforts now underway in New 
Jersey to attract new films and film pro- 
duction companies can reverse that 
trend. Last December, more than 40 film 
producers, television directors, movie- 
related union representatives, and public 
officials gave unanimous approval to the 
creation of a New Jersey Motion Picture 
& Television Commission to promote 
New Jersey as a center of filmmaking. 
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This idea has sparked solid support and 
a great deal of enthusiasm from workers 
and businessmen throughout the Garden 
State. 

Mr. Speaker, New Jersey has the nu- 
cleus to organize a new east coast film 
industry and supply thousands of des- 
perately needed jobs. I am hopeful that 
this commission will pave the way to a 
resurgence of this important business 
along the Atlantic seaboard. 


ALPINE LAKES: NATURE'S JEWEL 
FOR THE FAMILY 


HON. LLOYD MEEDS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. MEEDS. Mr. Speaker, there seems 
to be some misunderstanding about the 
loss or gain of jobs that might result 
from the passage of a bill establishing 
an Alpine Lakes Wilderness area in the 
State of Washington, which has been 
proposed by six of the seven Members of 
Congress from our State. 

Let me set the record straight. 

Not one stick of commercial timber has 
ever been cut from the wilderness area 
proposed by the delegation. Not one pres- 
ent job in the woods or mills is depend- 
ent on timber in the proposed wilderness 
area. 

There has been disagreement among 
the experts on the possible loss of “al- 
lowable cut” of commercial timber in the 
future, 

The timber industry maximizes its 
estimates. 

Conservationists minimize theirs. 

The U.S. Forest Service has made esti- 
mates which are generally conceded to 
be accurate. 

So, let us examine the impact of the 
proposed wilderness area by using Forest 
Service figures. The Agency said the 
overall impact would be a loss of 18.6 
million board feet from the annual tim- 
ber harvest presently programed within 
the proposed wilderness area, with an- 
other 5 to 11 million board feet lost from 
harvesting restraints in areas adjacent 
to the wilderness area, depending on 
Forest Service management decisions in 
the future. 

Even assuming the “worst case,” that 
is to say, the highest loss of timber under 
the Forest Service estimates, the reduc- 
tion in commercial timber harvesting 
would come to 29 million board feet a 
year, or less than one-half of 1 percent 
of the State’s total timber harvest per 
year. Washington cuts approximately 7 
billion board feet each year. 


Gov. Dan Evans of the State of Wash- 
ington put it best when he said: 

The Alpine Lakes is not the heart, nor any 
other vital organ, of our timber industry— 
the region as a whole supplies about one 
percent of the logs harvested annually in 
the State, It is, however, the largest single 
block in the backbone of the recreational 
resources of the state. This region receives 
more visits than the Olympic and North 
Cascades National Parks combined—and it 
receives more hiker use than all three na- 
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tional parks combined (Olympic, North Cas- 
cades, Mount Rainier). 
MORE PEOPLE, MORE JOBS 


The Forest Service predicts that hik- 
ing use will increase by more than 400 
percent over the next few decades. In all, 
930,000 persons stopped to enjoy the Al- 
pine Lakes region in 1972, and they spent 
$23 million for their pleasure. Those dol- 
lars will be multiplied five times in the 
next 25 years, according to the Forest 
Service. And those dollars add up to jobs. 

That is why we need a sound plan to 
handle the area today and to provide op- 
portunities for tomorrow. 

Concerned for timber industry jobs, 
the congressional delegation took steps 
to improve job prospects in the future. 
The bill we fashioned requires accele- 
rated reforestation, timber stand im- 
provement, and forest growth measures 
in all the lands of the two national for- 
ests. 

Growing more timber will result in 
many more jobs than exist now. 

That, in a nutshell, is what we six 
Congressmen from our State are at- 
tempting to accomplish with our dele- 
gation bill. 

We want to save today’s jobs, and in- 
crease tomorrow’s jobs. 

We also want to preserve for ourselves 
and our children and the folks of the 
future, some of the priceless outdoor 
heritage of the Cascades. 

One of the most important things 
about the Alpine Lakes is that one heck 
of a lot of people go there. Fishermen 
like myself try their luck in the high 
lakes. Hunters pursue deer and goats. 
Skiers flock to Alpental, Hyak, Stevens 
Pass. Snowmobile and jeep enthusiasts 
are forming clubs. Hikers buy camping 
equipment. All these uses are increasing 
in quantum leaps. The timber harvesting 
also provides logs and jobs for the 
economy. 

The delegation put together a bill that 
compromises some obvious differences of 
opinion about the uses to which those icy 
peaks, mountains, and lakes should be 

ut. 
s YEARS OF CAREFUL STUDY 

Plans for the Alpine Lakes country 
have been coming forward since the 
1930's, but no formal land classification 
has been adopted. Recognizing the 
unique nature of the Alpine Lakes, the 
Forest Service in 1946 set aside some 
243,000 acres to be managed in their nat- 
ural, primitive state. A 1965 Federal 
study led to creation of the North Cas- 
cades National Park, but recommenda- 
tions for the lands south of Stevens Pass 
were not acted on at that time. 

To accelerate action on a land-use 
decision, the entire Washington State 
congressional delegation wrote to the 
U.S. Forest Service in September of 1971. 
Send us a Government recommendation 
for the best use of the resources, we 
urged. 

The Forest Service established a study 
team. After extensive research and field 
hearings, the team recommended that 
Congress create an Alpine Lakes Wilder- 
ness of 292,000 acres. Another 82,500 
acres, half in public ownership, half in 
private lands, might become wilderness 
if the private lands were acquired later. 
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Surrounding the wilderness would be a 
“management unit” of 628,000 acres. 

Two other plans were unveiled by 
private groups. A bill backed by timber 
industry spokesmen and others called for 
a wilderness of 216,000 acres. Conserva- 
tion groups asked for a national recrea- 
tion area of 1,012,000 acres, and con- 
tained in this land would be an Alpine 
Lakes Wilderness of 575,000 acres. In- 
cluded in the proposal were strict con- 
trols to be imposed on both public and 
private lands. 


THREE BILLS AND A COMPROMISE 


To insure that all the plans would get 
a fair hearing, the Washington Con- 
gressional delegation introduced all three 
bills without bias in any direction. The 
measures were H.R. 7792—Forest Serv- 
ices; H.R. 3977—Conservation Groups; 
and H.R. 3978—Timber Industry. 

Hundreds of letters and messages 
poured into our congressional offices, on 
all sides of the issue. “Save it, log it, pro- 
tect it, develop it,” ran the conflicting 
arguments. 

The Subcommittee on National Parks 
and Recreation held exhaustive hear- 
ings in Washington, D.C., Seattle, and 
Wenatchee. Officials such as Governor 
Evans and Seattle Mayor Uhlman backed 
the conservation groups’ bill. Timber 
companies and some wood products 
unions backed the small wilderness. 

There had to be a middle ground. After 
the last hearings, the Washington con- 
gressional delegation met five separate 
times to work out a reasonable com- 
promise. 

We arrived at a solution which we feel 
balances the issues for the greatest num- 
ber of people. 

The Alpine Lakes area is large, and it 
is diverse. The key to fit all the pieces, all 
of the conflicting points of view, together 
so that compatible uses complement each 
other and provide outdoor recreation ex- 
periences for all, without seriously hurt- 
ing the timber industry. 

The congressional delegation made 
several key decisions. First, it was de- 
cided not to impose controls such as 
clearcutting restrictions on private 
lands. Second, the delegation excluded 
some of the heavy commercial timber 
areas from the proposed Alpine Lakes 
wilderness. Some of these lands contain 
roads, cut over areas, timber sales in 
progress, or planned. Thus, they can not 
be deemed wilderness. 

The wilderness backed by the delega- 
tion would be 383,000 acres, or only about 
10,000 acres larger than the Forest Serv- 
ice recommendation. About 40,000 acres 
are privately owned, mainly rocks, ice, 
and peaks, and these would be acquired 
over 5 years, with owners paid full com- 
pensation either in exchange lands or 
cash. 

RECREATION FOR THE WHOLE FAMILY 

It was enough, the congressional dele- 
gation believed, just to set aside a wilder- 
ness of 383,000 acres. There are more 
people using more of the resources, and 
as we have seen from projections, those 
outdoor uses will intensify. 

Responding to the need for greater 
recreational opportunities, the delega- 
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tion bill sets up a management unit 
surrounding the wilderness. Comprised 
of 537,000 acres, the management unit 
would be identified as the Ice Peaks En- 
chantment Area. It is to be multiple-use- 
management zone, with a plan developed 
over 3 years. Specifically, the plan, re- 
quires: 

A dispersed network of overnight 
camping facilities, some reachable by 
car, some with sanitary facilities. There 
is a need for many more such camping 
areas. 

A study and evaluation of possible new 
and expanded ski sites. 

An extensive trail hostel system. 
Overnight shelters would be located just 
outside the wilderness, making the wil- 
derness easily accessible to families. 

Development of picnic facilities. 

Formulation of a new transportation 
system. The bill would encourage the 
Forest Service to work with local officials 
to set up commuter buses, for example. 

Reasonable timber harvesting prac- 
tices on Federal lands to protect visual 
quality, prevent soil erosion, improve wa- 
tershed and fisheries management. And 
at the same time to provide additional 
timber industry jobs. 

Making the resources work for the 
people is the aim of the delegation’s com- 
promise Alpine Lakes bill. Gifford Pin- 
chot, the famed forester of the turn of 
the century, described conservation as 
“wise use.” 

That is what the delegation bill sets 
out to do—not to lock up the land, and 
not to allow it to be plundered. 

The Central Cascades Mountains be- 
long to all of us. The Alpine Lakes are 
like a precious necklace—it deserves ad- 
miration, respect, and protection—and 
use. 


CREATION OF JOINT COMMITTEE 
ON INTELLIGENCE OVERSIGHT 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BROOMFIELD. Mr. Speaker, as 
the House and Senate draw to a close 
their investigations of the intelligence 
community, I would like to stress to both 
Chambers the importance of proceeding 
posthaste in our deliberations of where 
we go from here. Everyone is agreed— 
in both the executive and legislative 
branches—that Congress should estab- 
lish a permanent mechanism for over- 
seeing the various activities of this coun- 
try’s complex intelligence apparatus. 
The real debate now centers around 
whether this oversight function should 
be concentrated in a joint committee or 
in separate committees of both Houses. 

I think all of us agree that inherent 
in any congressional effort to practice 
meaningful oversight is the risk of leaks 
of sensitive and/or classified informa- 
tion. While acknowledging this, we main- 
tain that it is a risk worth taking as 
there is a clear-cut requirement for Con- 
gress to have access to highly classified 


EXTENSIONS OF REMARKS 


material in order to fully discharge its 
intelligence oversight responsibility. 

In accepting that responsibility, how- 
ever, we must recognize the need to pro- 
tect certain data and take every means 
possible, including self-disciplinary, to 
minimize the risks of unauthorized dis- 
closures. To date, we have been remiss 
in this regard, principally because we 
have allowed an increasing number of 
committees to share in the oversight 
responsibility. 

As it now stands, eight congressional 
committees—six standing and two se- 
lect—are informed of at least some 
aspects of CIA’s activities. This has re- 
sulted in the Director of CIA briefing 59 
Senators and 149 Representatives over 
the past year on some facet of the intel- 
ligence business. Such an arrangement 
has proven wholly unsatisfactory as 
Congress has diffused the oversight re- 
sponsibility to the point where it is 
grossly ineffective. Moreover, as recently 
noted by Mr. McGeorge Bundy, President 
Kennedy’s National Security Adviser, it 
has also led to “unauthorized and arbi- 
trary leaks.” These, of course, are most 
counterproductive as they seriously un- 
dermine the mutual trust and confidence 
between the executive and legislative 
branches that are so essential to making 
oversight work. 

The proliferation of committees con- 
cerned with intelligence oversight has 
also created problems for those who have 
to testify before Congress. Mr. Colby, 
shortly before he turned over the reins 
of the CIA last week, estimated that he 
spent almost half of his time during the 
last year testifying before various con- 
gressional committees. Needless to say, 
this seriously endangered his ability to 
fulfill his dual responsibility of adminis- 
tering the CIA and overseeing the intel- 
ligence community. What a great sav- 
ings in time and energy would result if 
he only were required to account to a 
single committee comprised of a mem- 
bership that was representative of Con- 
gress as a whole. 

Another factor we should bear in mind 
in our considerations pertains to Con- 
gress investigative arm—the Govern- 
ment Accounting Office—GAO. Its cur- 
rent director, Mr. Elmer Staats, makes a 
strong case for a joint committee on the 
grounds that it would bring about, among 
other things, a much more efficient work- 
ing relationship with Congress. Presently, 
with so many committees and subcom- 
mittees possessing at least some jurisdic- 
tional responsibility over the intelligence 
community, the GAO is ofttimes pulled 
simultaneously in several directions as 
to what and for whom it should conduct 
a particular investigation. 

Mr. Speaker, intelligence oversight is 
an issue of overwhelming urgency and 
public concern. The issue that confronts 
us is clear: What can Congress do now 
to insure that henceforth it will respon- 
sibly exercise effective control over all 
the intelligence activities engaged in by 
our Government? Hopefully, the argu- 
ment I have made today on behalf of a 
Joint Committee on Intelligence Over- 
sight has given you the answer. 
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ENGINEERS SOUND 
OF THREAT TO 


NUCLEAR 
WARNING 
MANKIND 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. OTTINGER. Mr. Speaker, we have 
had many warnings from concerned 
scientists, environmentalists, and con- 
sumer advocates about the grave threat 
which the human race faces from in- 
creased use of nuclear power. They have 
testified that there could be grave con- 
sequences from our expanded dependency 
on nuclear power. They have seriously 
questioned the adequacy of the safety of 
reactors, waste disposal procedures, and 
protection from theft of nuclear fuels. 
Unfortunately, little attention has been 
given to such timely and important 
observations and far too many of the 
well-reasoned and sound arguments in 
opposition to dependence on nuclear 
power have been dismissed out of hand by 
the responsible Federal authorities and 
the industry. 

Yesterday it was reported that three 
high-level engineers associated with the 
General Electric Co.’s nuclear energy 
division had resigned their high-level 
positions in protest over the work to 
which they had devoted most of their 
adult lives. Claiming that “nuclear 
power is a technological monster that 
threatens all future generations,” these 
three engineers displayed the courage 
of their convictions and have volunteered 
to work for the effort presently underway 
in California to conduct a referendum 
on future nuclear development in that 
State. 

These men have resigned because of 
their stated concern over the disastrous 
consequences which could result either 
from a serious accident or the prolifera- 
tion of nuclear power which could result 
in its use for nonpeaceful purposes. As 
one of these engineers so aptly noted— 

I am no longer convinced of the technical 
safety of nuclear power, and I fear the high 
risk of political and human factors that will 
ultimately lead to the misuse of its by- 
products. 


I believe we should heed these warnings 
and give serious consideration and atten- 
tion to the observations of these tech- 
nicians who have had broad experience 
in the field of nuclear energy. I par- 
ticularly hope that the appropriate com- 
mittees of the House and Senate will 
invite these men to personally discuss 
their experiences and concerns in order 
that we may better confront the issue of 
nuclear power and make more rational 
and sound determinations as to its future. 

I present herewith, for inclusion in the 
Recorp, two recent newspaper articles 
which describe the view of these engi- 
neers in greater detail. I commend these 
articles to our colleagues’ attention: 
[From the New York Times, Feb. 3, 1976] 
THREE ENGINEERS OF GENERAL ELECTRIC Co. 

Qurr Joss 
(By David Burnham) 

Saw Francisco, Feb. 2—Three managing 

engineers from the division of the General 
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Electric Company that builds nuclear re- 
actors quit their jobs today and volunteered 
to work for the California movement to halt 
nuclear power. 

Attempts to obtain a comment today from 
G.E.’s nuclear energy division were unsuc- 
cessful. 

The three engineers, who abandoned posi- 
tions that paid between $30,000 and $40,000 a 
year, said in an interview that they had de- 
cided to resign because they believed that 
nuclear energy represented a profound threat 
to man. 

The decision of the three to speak out 
against what they had worked to build dur- 
ing most of their professional careers was 
seen as giving an important impetus to a 
California initiative proposal on the ballot 
in the June primary that eventually could 
lead to an end to the operation of atomic 
reactors in California. 

Organizations in at least a dozen other 
states, mostly in the West, hope to get a 
variety of their own antinuclear initiative 
proposals before the voters in the November 
elections. 

UTILITIES CONCERNED 

Although industry lawyers have contended 
that the provisions of the California initia- 
tive and those of the other states may be 
found unconstitutional, the utilities and 
such lobbying groups as the Atomic Indus- 
trial Forum are deeply concerned about the 
apparently growing public opposition to nu- 
clear power. 

The three engineers who threw their ex- 
perience and knowledge behind the coalition 
of groups trying to halt nuclear power in 
California were until today middle level man- 
agers in a G.E, facility in San Jose 48 miles 
south of San Francisco. Married, each with 
three grade school-age children, they are 
Dale G. Bridenbaugh, 44 years old; Gregory 
C. Minor, 38, and Richard B. Hubbard, 38. 
Together, they had amassed 54 years with 
General Electric. 

“My reason. for leaving Is a deep convic- 
tion that nuclear reactors and nuclear weap- 
ons now present a serious danger to the fu- 
ture of all life on this planet,” Mr, Minor, 
manager for advanced controls and instru- 
mentation, said in his letter of resignation. 

“From what I've seen, the magnitude of 
the risks and the uncertainty of the human 
factor and the genetic unknowns have led 
me to believe there should be no nuclear 
power,” said Mr. Bridenbaugh, manager for 
performance evaluation and improvement, 

THREAT OF ACCIDENT 

“I am now convinced that there is no way 
you can continue to build plants and operate 
them without having an accident,” explained 
Mr. Hubbard, manager for quality assurance 
of G.E.’s nuclear energy control and instru- 
mentations department. 

The three men discussed their decision to 
leave the only employer any of them has 
ever known and go to work for the groups 
opposed to nuclear energy during a three- 
hour interview yesterday in a hotel suite. 

Each cited different incidents or problems 
that had played a part in his growing doubts 
about nuclearpower, among them the ex- 
plosion of a nuclear bomb by India, the dis- 
puted health effects of radiation, the Amer- 
ican decision to sell reactors to Israel and 
Egypt and the serious accidental fire almost 
one year ago in the world’s largest reactor 
complex at Brown’s Ferry, Ala. 

“I remember in 1969 or 1970 making a trip 
to Japan,” Mr. Bridenbaugh recalled. “Up to 
this time I had always felt I was a white hat 
guy doing things to protect the environment, 
to clear up power plants. I had never really 
been directly questioned about whether nu- 
clear power was right or wrong.” 

Mr. Bridenbaugh explained how he had ar- 
rived at his hotel and how, in response to a 
question from the bellboy, he had proudly 
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exclaimed that he was in Japan to work on a 
reactor G.E. was building there. 

“The bellboy kind of shrank back and said, 
‘I don’t think that's a good thing,’ ” he said. 
“I have always remembered that; it was the 
first time I had ever been confronted with 
someone other than myself with doubts.” 

Mr. Minor recalled an occasion when he 
began working for G.E. at a Government 
facility in Hanford, Wash., when he looked 
down into a pool of water glowing with the 
intense blue radiation that plutonium gives 
off, 

“I looked through that 10 or 15 feet of 
water, the life-saving shield between me 
and that fuel, and I knew that if any one of 
those elements were to come up and hit me in 
the eye, that I was dead, just like that. Or 
if the water was gone, I was dead, just like 
that,” he said. 

“And I got the feeling right there of the 
very precarious balance we have between 
radioactive materials in a safe state and ra- 
dioactive materials in an unsafe state, and 
the dangers to life are that close.” 

HUMAN ERROR 

Mr, Hubbard said his work in designing 
control rooms had led him to believe that 
“human error is a very credible event.” 

“The Brown’s Ferry incident,” he said, 
“showed human fallacy. I have been involved 
in making a lot of field fixes in reactors, and 
I have developed a strong feeling that we 
don't really know what is going on inside a 
reactor.” 

All three expressed disbelief that the 
United States should sell reactors to Israel 
and Egypt. 

Mr. Bridenbaugh said: “As recently as last 
year I was giving a sales pitch, so fo speak, 
a talk to delegates from Egypt, explaining 
to them how easy and safe and comfortable 
it is to operate a reactor, and about the 
same time Dick was talking to the Israelis.” 
I said to my boss, “How can we rationalize 
these sales?” He said, “Well, I have struggled 
with myself, and I guess that the way I 
rationalize it, is if we don’t do it, the French 
will, so what the hell.” 

The men said that after developing their 
private doubts over a period of years, be- 
ginning a few months ago they came to- 
gether, partly with the help of a nonprofit 
educational organization called the Creative 
Initiative Foundation. 

All three said they had discussed the deci- 
sion, the loss of income and the expected 
scorn of their fellow engineers with their 
wives. 

“She has given me 100 percent support 
and there are positive benefits in that, hav- 
ing gone through this thing together, we have 
become a lot closer,” Mr. Bridenbaugh said. 
“I am sure there will be hostility in the 
industry, that some will see us as traitors. 
As far as the people I know at G.E., I don’t 
really expect anything other than the cold 
shoulder.” 

He said that he was not so much concerned 
about Individual decisions facing the manu- 
facturers, utilities and the Nuclear Regula- 
tory Commission, but with the steadily ris- 
ing pressure to keep the reactors operating 
as the nation increases it rellance on them. 

He declared that when he personally be- 
gan considering the safety question in con- 
nection with more than 20 G.E. reactors in 
the United States, “when I defined my pro- 
gram objectives it was not really to assess 
the safety of the plant, it was to see what 
could be done to assure thelr continued 
operation.” 

According to a recent report to the Govern- 
ment, General Electric is the world’s largest 
manufacturer of nuclear equipment, having 
supplied 27 of the 99 reactors reportedly oper- 
ating as of late 1974. According to Allan Ben- 
asuli, an analyst with Drexel Burnham, G.E.’s 
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nuclear sales are about $450 million a year, 
or 4 percent of all its sales. 


— 


[From the Wall Street Journal, Feb. 4, 1976] 


TEREE HIGH-LEVEL GE ENGINEERS RESIGN, 
Jorn CAMPAIGN TO CuT NUCLEAR-POWER 
UsE 


San Francisco.—Three management-level 
engineers in General Electric Co.’s nuclear 
energy division in San Jose, Calif., resigned 
and said they are convinced “nuclear power 
is a technological monster that threatens all 
future generations.” 

The three said they intend to begin cam- 
paigning in favor of the California nuclear 
initiative. The initiative, if adopted in a June 
statewide election, would prohibit construc- 
tion of new nuclear-generating plants and 
would phase out production of electricity 
from existing plants over a period of years, 
unless a number of stringent conditions are 
met. 

The three men who resigned are Dale G. 
Bridenbaugh, 44 years old, manager of per- 
formance evaluation and improvement, who 
has been with GE 22 years; Richard B. Hub- 
bard, 38, manager of quality assurance, who 
has been with GE 16 years, and Gregory C. 
Minor, 38, manager of advanced control and 
instrumentation, who has worked for GE 16 
years. 

Mr. Bridenbaugh has been involved with 
nuclear-power plants since 1958, when he 
was the fleld engineer for the installation 
and start-up of the first large-scale commer- 
cial nuclear-power plant. Mr. Hubbard is a 
member of the standards subcommittee on 
quality assurance of the Institute of Elec- 
trical and Electronics Engineers. Mr. Minor 
has managed GE’s design of safety systems, 
control systems and control rooms for nucle- 
ar-power plants since 1971. 

Because of their credentials and experl- 
ence, the resignations of the three engineers 
are certain to play a major role in the grow- 
ing debate over the California initiative and 
over the safety of nuclear-power plants gen- 
erally. 

In San Jose, GE said the resignations 
“came as a complete surprise.” The com- 
pany said it “had no prior indication from 
any of these individuals of any broad con- 
cern about their work or nuclear power. The 
contents of their resignation letters present 
no fresh views or arguments but repeat the 
emotional claims of Project Survival, a local 
antinuclear group.” 

In his resignation, Mr. Bridenbaugh 
wrote: “Nuclear power has become a tech- 
nological monster and it is not clear who, if 
anyone, is in control. I am no longer con- 
vinced of the technical safety of nuclear 
power, and I fear the ‘high risk of political 
and human factors that will ultimately lead 
to the misuse of its by-products.” 

Mr. Minor wrote that he is convinced 
“that nuclear reactors and nuclear weapons 
now present a serious danger to the future 
of ali life on this planet. He added; “I am 
convinced that the reactors, the nuclear-fuel 
cycle and waste-storage systems aren't 
safe.” 

Commenting on a campaign by industry 
against the California nuclear initiative, he 
wrote: “I have seen the attempts to confuse 
and whitewash the issues by claiming that 
there are no unsolvable problems and ap- 
pealing to individuals’ fears for their jobs. 
The public must be told that there are many 
problems,” 

Mr. Hubbard wrote: “I haye seen too many 
instances where engineers didn’t consider 
all the relevant parameters, where craftsmen 
didn’t follow the prescribed manufacturing 
and construction methods, where the plant 
operator acted in error when called upon 
for a split-second decision and where piant- 
maintenance decisions were based on con- 
tinued power production—not plant safety.” 
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At a news conference in Los Angeles, Mr. 
Bridenbaugh saic federal regulation of the 
nuclear-power industry is ineffective because 
power-plant manufacturers don’t volunteer 
adverse information about potential safety 
hazards to the Nuclear Regulatory Commis- 
sion. 

“If safety problems were fully reported by 
GE or other companies, there would be 
tremendous pressure to make black-and- 
white decisions on whether to close down cer- 
tain plants, based on what is basically specu- 
lative information,” he said. “It is human 
nature to refrain from reporting a suspected 
safety situation until it’s fully understood 
to be hazardous.” 

Mr. Bridenbaugh, who was joined at the 
news conference by Messrs. Hubbard and 
Minor, said the NRC isn’t aggressive about 
safety issue because it is under great pres- 
sure to implement the federal policy of ex- 
panding nuclear power’s contribution to na- 
tional energy requirements and because it is 
made up of nuclear-industry people. 

GE, in a statement, said it wasn’t sur- 
prising that “three out of several thousand 
GE nuclear engineers have come out in fa- 
vor of” the California nuclear initiative. 
“While we respect their right to express their 
opinions, the company emphatically disagrees 
with their point of view.” 

GE said the safety of nuclear power has 
been confirmed by many objective studies 
over the past two decades. “The overwhelm- 
ing majority of the scientific and engineer- 
ing community, including GE scientists and 
engineers, believes the benefits of nuclear 
power far outweigh the risk,” the GE state- 
ment said. 

Those arguing against adoption of the Cali- 
fornia nuclear initative claim it is merely 
an attempt to legislate a total ban on nu- 
clear power. Proponents of the measure, how- 
ever, deny this. They say the measure is almed 
at insuring the safety of nuclear-power 
plants. 

The initiative provides that if nuclear pow- 
er plants are to operate in California, the 
present federal $560 million limit of Mability 
from any single nuclear accident must be 
eliminated. Another key provision in the 
initiative requires the California legislature 
to affirm by a two-thirds vote that nuclear- 
power plants are safe, 

GE is one of the largest companies in the 
nuclear-power industry. It has taken orders 
for 69 U.S. nuclear generating facilities, of 
which 22 are in operation. Overseas, the com- 
pany and its licensees have received orders 
for 48 nuclear-power plants, of which 18 have 
begun operation. 


NATIONAL LEAGUE OF CITIES 
SPEECH ON GENERAL REVENUE 
SHARING 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. PATTERSON. Mr. Speaker, as a 
followup to the important debate which 
occured on the floor of the House last 
Thursday, relative to the countercyclical 
assistance title of H.R. 5247, the Public 
Works Employment Act, I would like to 
share with my colleagues the remarks 
recently delivered by our California col- 
league and former mayor of San Jose, 
Norman Y. Minera, before the National 
League of Cities’ Congress of Cities in 
Miami Beach, Fla. In his remarks before 
the annual assembly of local officials 
from across the Nation, Congressman 
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Minera presented a “report from Capitol 
Hill” on a program of vital importance 
to the cities and of some controversy in 
the Congress—general revenue sharing. 

Having served as the mayor of Santa 
Ana, Calif. before coming to the Con- 
gress, the thrust of Mr. Mrneta’s address 
to the city officials struck a particularly 
responsive chord—one which I hope will 
be considered and remembered by all 
Members of Congress when the House 
considers reenactment of general rev- 
enue sharing in the spring. 

The speech follows: 

“REVENUE SHARING: THE Bap News From 

CarrroL HILL” 


(By the Honorable NORMAN Y. MINETA) 


Mr. President, Members of the Board, 
Ladies and Gentlemen, it is a particular 
pleasure and an honor for me to address 
the opening session of the Annual Congress 
of Cities. Although it has been almost a year 
since I left your ranks to serve in the United 
States House of Representatives, I still find 
myselfi—much to the chagrin of some of my 
senior colleagues in the House—substantial- 
ly and personally identifying with you at the 
local level. 

While some might describe the phenomen- 
on of a former mayor in Congress as a 
chronic case of “federal/local schizophrenia”, 
my roots in local government have enabled 
me to view the current Congressional debate 
on re-enactment of the general revenue shar- 
ing program from a unique perspective. This 
afternoon, I would like to share with you 
some observations on the issue of revenue 
sharing re-enactment—where the battle lines 
are forming, who is lining up on each side, 
and some of the major scheduling problems 
we face. 

By way of background to the discussion of 
revenue sharing’s prospects in the Congress, 
it is imperative to recognize that public con- 
fidence in government at all levels has hit 
rock bottom. According to polister Lou Har- 
ris’ recent surveys, 72% of the American peo- 
ple stated they do not think they get their 
money's worth from their taxes, up from 56% 
in 1969, During the same period of time, the 
“confidence quotient” for our major govern- 
mental institutions—the Federal Executive 
Branch, the Congress, State Government, and 
Local Government—plummeted to an aver- 
age of 14%. This amounts to a slippage of 
about 30% from the level of public confi- 
dence enjoyed just six years ago. 

Underlying the generalized public frustra- 
tion with government at all levels, are the 
feelings that there is just too much govern- 
ment, and that big government at all levels 
is demanding too much financial support in 
the form of taxes from the people, to deliver 
services of questionable value at higher than 
necessary costs. For example, the question re- 
cently posed by Senator Edmund Muskie, a 
friend of the cities, and I quote: “do we real- 
ly expect a majority of Americans to support 
more government programs—no matter how 
worthy—at a time when confidence in gov- 
ernment is at an all-time low?” 

Switching now from the general atmos- 
phere in which revenue sharing re-enact- 
ment will be debated by the Congress, I 
would like to run down the specifics, the 
background—the scenario—which—when 
taken together—point to the very real pos- 
sibility that, without substantial efforts on 
your part, the general revenue sharing pro- 
gram will not be continued, 

First, speaking as the Chairman of the 
House Government Operations Subcommit- 
tee which now has jurisdiction over the pro- 
gram’s future, Congressman L. H. Fountain 
of North Carolina informed a panel of local 
government officials in early October that re- 
enactment of revenue sharing will not occur 
this calendar year since his Subcommittee 
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would not, under any circumstances, “rub- 
ber stamp” a reauthorization bill. 

Second, in early November, the Chairman 
of the Full House: Committee on Govern- 
ment Operations, Congressman Jack Brooks 
of Texas, made an unexpected appearance at 
the Subcommittee’s revenue sharing hear- 
ings, staying long enough to hear the testi- 
mony of Congressman George Mahon of 
Texas, Chairman of the powerful Appropria- 
tions Committee. In his testimony, Chairman 
Mahon urged the Government Operations 
Committee not to report a bill providing for 
automatic revenue sharing appropriations, 
but simply to extend the program, leaving 
the funding level up to the Appropriations 
Committee. 

Government Operation Committee Chair- 
man Brooks assured Chairman Mahon that 
this Committee would not become involved 
in appropriating funds for revenue sharing— 
that the Government Operations Committee 
would consider only an authorizing bill, Per- 
haps the most telling moment for the future 
of revenue sharing came, however, in a col- 
loquy between Chairman Brooks and Chair- 
man Mahon, when they both expressed 
strong philosophical opposition to the pro- 
gram, but agreed that it would be necessary 
to provide some funding for revenue sharing 
to prevent severe disruptions in state and 
local governments while the program was 
being phased out. 

Third, on the Senate side, the picture is 
slightly more favorable. Senate Finance 
Chairman Russell Long, of Louisiana, re- 
mains a friend of general revenue sharing, 
but has indicated that he does not plan to 
move on re-enactment until the House acts. 
The Senator feels that if the Senate acts 
first, they will be in a weaker bargaining 
position when the time comes to resolve the 
differences between the House and Senate 
versions. 

Fourth, thus far, there has been support 
for general revenue sharing re-enactment 
from the Administration. However, as Elec- 
tion Day, November 2, 1976, draws closer, the 
bipartisan support needed to extend the gen- 
eral revenue sharing program, will be threat- 
ened by political motivations. One illustra- 
tion we have. had already, was the Presi- 
dent’s proposal for a $28 billion spending 
cut, with an equal reduction of the federal 
income tax. The response to the tax/spend- 
ing cut proposal from the majority of Con- 
gressional Democrats is best characterized by 
House Ways and Means Committee Chair- 
man Al Ullman’s comment, when he said, 
and I quote: “It is the mood of Congress to 
eliminate federal revenue sharing—probably 
all of it—if that body is called on to make 
seyere budget cuts.” 

Fifth, from outside the federal government, 
the AFL-CIO has recently announced, 
through a resolution adopted at their annual 
convention, their position on revenue shar- 
ing. Briefly stated, whatever you may be hear- 
ing from your local AFSCME representatives, 
the umbrella AFL-CIO requests that Con- 
gress make substantial changes in the pro- 
gram prior to reenactment. Among the labor 
organization's requested amendments are 
that Congress: 

1. View general revenue sharing as a sup- 
plement to state and local tax revenues, 
rather than as a replacement for the cate- 
gorical assistance programs; 

2. Adopt an allocation formula which tar- 
gets funds to jurisdictions providing a high 
level of public services, and containing a large 
number of disadvantaged citizens; 

3. Use the programs to reward states raising 
their own revenues through progressive tax 
structures; 

4. Mandate strong civil rights enforcement 
under the general revenue sharing program; 
and 

5. Require all recipient governments to 
comply with the provisions of the Fair 
Labor Standards Act. 
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And finally, to the conditional support of 
the AFL-CIO, must be added the opposition 
of civil rights groups, the League of Women 
Voters’ national organization, and other tra- 
ditional supporters of urban programs, 

If all this were not enough bad news for 
general revenue sharing’s prospects, I would 
be remiss if I did not interject the crucial 
element of timing for re-enactment in my 
remarks, 

Within the context of enacting legislation 
to continue the revenue sharing program, 
the time element becomes a double-edged 
sword, The first side of the sword relates to 
the new Congressional budgeting process, 
and the second to your own local budget 
timetables. 

Under the Congressional Budget Control 
Act, which will be fully operational for all 
fiscal year 1977 authorizations and appropria- 
tions, a series of deadlines will haye to be 
met if general revenue sharing is to be 
extended: 

By March 15, 1976, the Senate Finance 
Committee and the House Government 
Operations Committee must propose to their 
respective Budget Committees revenue shar- 
ing spending targets for the continuation of 
the program beyond December 31, 1976, its 
present termination date; 

By ‘April 15, 1976, each Budget Committee 
will have to include revenue sharing expendi- 
ture targets for fiscal year 1977 in the First 
Budget Resolution it reports; 

By May 15, 1976, the House and Senate 
must finally adopt the First Budget Resolu- 
tion containing revenue sharing targets. 
Until that Resolution is adopted—until 
May 15th—consideration of a revenue sharing 
re-enactment bill may not occu” on the 
House or Senate floor. 

If expenditure targets for general reyenue 
sharing are included throughout this por- 
tion of the Congressional budget process, and 
a re-enactment measure is agreed to by the 
House and Senate by September 15th, 1976, 
a final FY 1977 budget ceiling for revenue 
sharing must be included in the Second 
Budget Resolution adopted by the House 
and Senate by the same date. 

With regard to your own local budgetary 
timetable, I would suggest that, upon re- 
turning to your municipality, you ask your 
budget director if he or she is including rev- 
enue sharing entitlements beyond December 
$1, 1976, in his or her revenue estimates for 
fiscal year "76-77. If they are included, I 
would respectfully suggest that they not be. 
I would also suggest that you share this 
with your colleagues on the City Council, 
and in the Mayor’s or Manager's office, be- 
cause to ignore the fact that there will be no 
final word on revenue sharing entitlements 
after December 31, 1976, until your local 
budget process is at the public hearing stage, 
is to ask for hayoc. This is especially true if 
a significant portion of your revenue sharing 
entitlements are now allocated to personnel 
expenses. 

What is needed is not circular letters and 
City Council resolutions to all Members of 
the Congress. 

Nor is it productive to schedule meetings 
and make phone calls to those Members of 
Congress clearly favorable to early re-enact- 
ment, 

What is needed, is the more sophisticated 
and well-targeted lobbying operation which 
led to the original passage of the general 
revenue sharing program in 1972. 

This league, in collaboration with the 
U.S. Conference of Mayors and the other 
state and local government public interest 
groups, worked intensively with the Con- 
gressional leadership and key Committee 
Chairmen to enact a revenue sharing bill 
that bore little resemblance to the Admin- 
istration’s proposal, and refiected carefully 
the needs for direct fiscal assistance to local 
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government as seen by the cities of our 
Nation. 

Efforts for re-enactment thus far have 
fallen dangerously short of the level and 
intensity of the earlier drive for initial 
passage of general revenue sharing, while 
opposition to the program’s extension goes 
unanswered, and, the critical need for early 
Congressional action to ensure program con- 
tinuity, is ignored. 

I fully recommend that you not leave this 
meeting until the forces of the Nation’s 
cities have been mobilized to secure & Con- 
gressional response to your needs. 

Do what you know needs to be done. 

Focus your attention upon the Congres- 
sional leadership and the key Committee 
Chairmen through the members of this 
organization who know them best. 

Confront critics of the program locally 
and nationally, and answer their criticisms 
with the facts as you know them in your 
cities. 

Make sure your state and county leagues 
and associations are actively participating in 
this effort. 

Finally, and most importantly, recognize 
that the opportunity for re-enactment of 
revenue sharing during this first session of 
the 94th Congress, has already been lost. 

As a result, your ight and the timing of 
that effort must conform to the rules of 
the Congressional Budget Act and the dead- 
lines it establishes. Your first deadline is to 
secure the support of the House Govern- 
ment Operations and Senate Finance Com- 
mittees for continued revenue 
expenditures beyond December 31, 1976, 
before the Committees make their spending 
target recommendations to the Budget 
Committees on March 165th. 

Your staff and your friends in Congress 
will exert every effort to assist you in meet- 
ing this and the other deadlines that must 
be met. However, as elected officials I am 
sure you can appreciate the necessity for 
Members of Congress to respond to clearly- 
articulated constitutent needs. 

Your needs must be made known now. 

Members of Congress have got to see the 
light—you've got to apply the heat. 


CONTROLLING THE REGULATORY 
AGENCIES 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BELL. Mr. Speaker, I am today 
introducing H.R. 11705, which will auto- 
matically abolish certain Federal regula- 
tory activities within the next 3 years 
unless they are reinstated by specific 
congressional action. 

My bill, entitied the “Regulatory 
Agency Review Act,” would require that 
regulatory activities be subject to peri- 
odic scrutiny by Congress and abandoned 
or continued on the basis of their per- 
formance in serving the public welfare. 

More than 100,000 Federal personnel 
are now employed to oversee business 
operations in the United States. 

In taxes, and in passed on consumer 
costs, our regulatory agencies now may 
cost the American people as much as 
$100 billion annually. 

Some of the regulatory activities are, 
of course, essential. But many are self- 
perpetuating, interfering, and generally 
unnecessary. 
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My bill will require that these opera- 
tions justify themselves within 3 years 
of enactment, and thereafter every 5 
years, or be abolished. 

This legislation will apply to 11 exist- 
ing agencies and to any similar agencies 
created in the future by Congress. The 
11 existing agencies to which ft applies 
are: 

The Civil Aeronautics Board; 

The Consumer Product Safety Com- 
mission; 

The Environmental Protection Agency; 

The Federal Communications Com- 
mission; 

The Federal Maritime Commission; 

The Federal Power Commission; 

The Federal Trade Commission; 

The Food and Drug Administration; 

The Interstate Commerce Commission; 

i Nuclear Regulatory Commission; 
an 

The Securities and Exchange Com- 
mission. 

The findings and purpose of this legis- 
lation, as stated in the bill, are as follows: 

First. Certain regulatory activities of 
Federal regulatory agencies have unduly 
interfered with the normal conduct of 
private business in the United States; 

Second. Certain regulatory activities of 
Federal regulatory agencies have in some 
instances limited competition and en- 
couraged infiation within segments of 
the economy; 

Third. Certain areas of the national 
economy tend to be overregulated due 
to overlapping jurisdictions and conflict- 
ing statutory mandates of Federal regu- 
latory agencies; 

Fourth. Inefficiencies and outdated 
regulation of the economy imposes con- 
siderable financial burdens on business 
which cost consumers billions of dollars 
every year in resultant higher prices for 
goods and services; and 

Fifth. There is a need for a continuing, 
periodic review of Federal regulatory 
agencies in order to eliminate functions 
of those agencies which may have ceased 
to serve and promote the public welfare. 

As I have traveled up and down the 
State of California in the past few 
months, businessmen—particularly small 
businessmen—have had one common 
message: “Help us with the Government 
regulatory agencies.” 

These people in business—and this 
especially applies to those who have no 
staff or lobbies to speak for them—feel 
there is too much regulation, too little 
recognition of the costs involved com- 
pared to the benefits, and too much arro- 
gance and prejudice on the part of many 
of these agencies. 

My mail has contained the same ex- 
pressions. 

As a former small corporation presi- 
dent myself, I understand and sympa- 
thize with these complaints. 

I believe the health of our economy 
depends on an effective, competitive pri- 
vate sector. Small business, which I think 
suffers most from arbitrary regulatory 
decisions, is at the core of our economic 
recovery, and relief must be provided. 

Congress has lost control of the regu- 
latory function of Government. The in- 
efficient, intrusive and arrogant conduct 
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of many Federal regulators must be 
stopped. 

My bill provides a means to help ac- 
complish this. 


BACK TO THE PEOPLE 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. ABDNOR. Mr. Speaker, though 
many Members of Congress and much 
of the Federal bureaucracy remain un- 
convinced, there is a growing sentiment 
across the land that the best way of 
getting the most for the Federal dollar 
is to get the actual spending of it as 
close to the people as possible. The suc- 
cess of revenue sharing—where State 
and local governments determine priori- 
ties—is a prime example. 

And, revenue sharing is one of the 
reasons State and local governments are 
finding considerable appeal in the pro- 
posals of President Ford to turn over a 
number of Federal programs to the 
States. They know that far more mile- 
age will be obtained per dollar than is 
now the case. 

I would like to share with my col- 
leagues a recent wire service article dem- 
onstrating this growing support. This 
particular article appeared in the Huron 
(S.D.) Daily Plainsman: 

[From the Huron Daily Plainsman, Jan. 23, 
1976] 
STATE, LOCAL GOVERNMENTS LIKE FORD 
PROPOSALS 
(By R. Gregory Nokes) 

WASHINGTON.—Representatives of state 
and local governments are finding consider- 
able appeal in President's Ford's proposals to 
turn over operation of 59 federal p 
to the states, even though the price-tag may 
be high. 

The programs include the $89.3-billion 
Medicaid program and 16 other health sery- 
ices, Others are in education, social services 
and child nutrition. Ford also would limit 
the amount of federal grants under each pro- 
gram and provide for limited annual in- 
creases, 

“Our initial reaction has to be favorable,” 
Ralph Tabor, director of federal affairs for 
the National Association of Counties, told 
reporters Thursday. 

A special analysis by the National Gov- 
ernors’ Conference sald governors have cam- 
paigned for more than a decade for the kind 
of authority the Ford plan would give them. 

The analysis said: 

“The President’s proposals suggest a new 
relationship with the states. If they will ac- 
cept some reductions in federal support for 
programs . .. they can spend the federal 
funds they receive with reduced interference 
from the federal government.” 

But both Tabor and the governors’ con- 
ference said a final verdict must await cal- 
culation of the extra costs that would fall 
to states and local governments, as well as 
other details of the program. 

If the state and county organizations end 
up supporting the program, it will enhance 
its chances of geting through the Demo- 
cratic-controlled Congress, 

Opposition to the plan has been voiced 
by some leading Democrats, including Sen. 
Hubert H. Humphrey, who called it “a cruel 
shell game in which vital programs in the 
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areas of health, education, social service and 
child nutrition are significantly cut back.” 

The governors’ conference analysis said 
at least in part—“Clearly . . . some states 
would be sharply affected by reductions in 
funding, especially in health, education and 
manpower programs.” 

But. it also said some governors have 
argued for years that by consolidating sepa- 
rate federal programs “they can do more 
with less” federal money. 

The exact details and legislative language 
of Ford’s plan remain to be worked out, but 
the broad outline of the plan is to turn over 
to the states in four broad grants the same 
money that now is given them for 59 sepa- 
rate programs. They would get at least the 
Same amount in 1977 as In 1976. 

The grants would be for health, education, 
social services and child nutrition. There 
would be certain requirements on how the 
funds could be used. For example, 90 per 
cent of health funds must go for help for 
the poor. 

Under present law, the states must put up 
& certain percentage of matching funds in 
order to qualify for the federal grant. Under 
the Ford proposal, the federal government 
would no longer require matching funds 
from states. 


PROF, CHARLES BLACK CONTINUES 
HIS DISCUSSION OF THE PRESI- 
DENTIAL VETO POWER 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. DRINAN. Mr. Speaker, in this, the 
second portion of his address, “Some 
Thoughts on the Veto,” délivered at the 
Duke University Law School, Prof. 
Charles L. Black, Jr., discusses the tre- 
mendous power inherent in the exercise 
of the veto in our democratic form of 
government. I commend this incisive 
analysis to all of my colleagues. 

It is tempting to go on through Cleve- 
land's all-time record of over 300 vetoes, 
but I want to come on down to now, both 
to the eternal now of the text, and to the 
very present now of Mr. Ford's Presidency. 
Once the use of the veto as a weapon for the 
sheer enforcement of Presidential policy is 
firmly accepted as proper, how important 
is it structurally doomed to be, and how im- 
portant has it become? 

The veto as a weapon of policy obviously 
has its least importance where the President 
and majorities in the House and Senate are 
pretty much of one mind (though even there 
it may give great power over detail to the 
President). Our system does not guarantee 
that this will always be true—indeed one 
wonders whether, in some way yet myster- 
ious, our system is not veering around to 
the point where it will rarely be true— 
where, in other words, the people may be 
expected to project, on the President and on 
Congress respectively, contradictory desires 
and expectations, as they so clearly did in 
1972. The veto system then, if it can produce 
trouble, can produce major trouble. What 
are its potentialities? 

Once it is thoroughly (and eagerly) ac- 
cepted by the President that he may veto 
on any grounds he pleases, and once the 
people and Congress see this as raising no 
constitutional question, the major issue be- 
comes the probability of override. Some ob- 
vious truths should be gone through here. 

First, the raw probability of override is 
pretty convincingly shown by experience. 
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When Mason wrote in 1890, 433 bills had 
been vetoed. and 29 overridden, but 15 of these 
overrides occurred in the altogether excep- 
tional. circumstances of Andrew Johnson's 
administration. If we eliminate that un- 
fortunate and to me unattractive man, there 
are 14 overrides out of 41F vetoes, or about 
3%. On Patterson's figures, through Franklin 
Roosevelt, and again eliminating Andrew 
Johnson, there were forty overrides out of 
755 vetoes, some 5%. Override is not easy, and 
does not often occur. Why? 

Consider what has to happen. Within a 
fairly short time, you have to organize a 
two-thirds vote in each House. So the first 
question is, “How hard is this likely to be 
in one House?” 

Let's take the House of Representatives 
(and here Lam indebted to my conversations 
with Bob Eckhardt); The ustial situation, 
where there is a general opposition between 
the President and the House, is where the 
President is of a different party from the 
House majority. Now the one simple factor 
that is steady is party loyalty, reenforced 
by patronage. Let us take a Congress much 
like the present one, with about 290 Demo- 
crats and about 145 Republicans—figures I 
pick for the exact 2 to 1 ratio—and with a Re- 
publican President. In ‘our politics, this is 
about as high as the majority in the House 
is likely to get. We ought to assume, until 
some reason to the contrary appears, that 
equal percentages of Democrats and Repub- 
Means will, in the long run, defect, both as 
to Democrats supporting the President and 
as to Republicans voting to override. But if 
(in our 290-145 House) ten percent of the 
Republicans and ten percent of the Demo- 
crats switch sides, the override loses by some- 
thing like 275-160 a very decided victory 
for the President, as such things are inter- 
preted, and in any-case a failure of override 
by a wide margin. 

How big a Democratic majority would it 
take to get around this? The answer of course 
depends on the percentage of defection, As- 
suming, pro forma, the same 10% defection 
across party fences both ways, you would 
need 308 Democrats and 127 Republicans to 
have a “veto-proof” Congress. I apologize for 
any slight arithmetic error. The general pic- 
ture is clear. On a party vote, with defec- 
tions in equal proportions, override loses 
heavily in any imaginable House of Repre- 
sentatives. 

Let us assume, since there is no reason 
not to, that the same situation exists in the 
Senate, And then (as reality requires, for a 
few overrides do occur) let us soften our 
assumptions a bit, or the consequences drawn 
from them, as to both Houses, and say, again 
pro forma, that override in either House has, 
say, one chance in four. It is important to 
note that this would mean that override in 
both Houses has one chance in 42 or 16, 
which is not far from what we find through 
history. 

This very tentative arithmetical analysis 
could of course be faulted if other factors 
than party loyalty be regarded as constant, 
so that there was, systematically, a probabil- 
ity of greater defection from the President’s 
party than from the opposition party. All 
the factors I can think of run the other way. 
The large-majority party has, almost ipso 
facto because of size, and certainly if it is 
the Democratic Party, more diversity of 
policy views within it than the minority 
party. The President, moreover, always has 
something to give or to promise, particularly 
to members of his own party. Or to threaten. 
All the factors to which no numbers can be 
given seem to me to confirm and strengthen 
the undoubtedly simplistic numerical analy- 
sis just given. 

(Parenthetically, the situation is even 
worse where the majority party is the Presi- 
dent's own, for in that case the party loyalty 
of the majority runs to the President, and 
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against override. F. D. Roosevelt vetoed 136 
bills; 5 were overridden.) 

Now how is all this workifg out these days? 
I take the raw statistics, first, of the 93d Con- 
gress, and the 94th as far as available at this 
writing, There have been 52 vetoes. At this 
lowest ebb of Presidential prestige, eight 
have been overridden. Most of these over- 
rides were on bills appropriating money for 
the benefit of particular classes of people— 
for nurses’ training, handicapped persons, 
railroad retirees, school lunches, “rehabilita- 
tion”. What happens here is that party lines 
break entirely, and you get votes like 384 to 
43 in the House and 67 to 15 in the Senate 
(nurses’ training) or 397 to 18 in the House 
and 79 to 13 in the Senate (school lunches) 
or 398 to 7 in the House and 90 to 1 in the 
Senate (handicapped persons). This sort of 
bill—and lopsided override—accounts for 
six of the eight overrides. The other two were 
the War Powers Resolution and a bill con« 
corning executive office records, subjects 
charged with the highest political feeling, 
running against the Presidency. 

On the other hand, bills dealing with èco- 
nomic controls on oil, with strip mining, with 
air pollution, with emergency employment, 
with petroleum allocation, were successfully 
vetoed. 

It is always freshly boggling to read some 
of the numbers in the “sustaining” votes, 
The Petroleum Allocation Authority veto, for 
example, was “sustained” in the Senate by 
a vote of 61 to 39. No. Not 61 against the bill 
and 39 for it. Think again. Sixty-one to 39 
was approximately the proportion of John- 
son’s “landslide” margin over Goldwater, and 
of Nixon’s over McGovern. But it’s not 
enough to override a veto. Or take the House 
vote “sustaining” the veto of a bill dealing 
with emergéncy unemployment—“sustained” 
in the House by a vote of 277 for override to 
145 against, 

My figures are all approximate (except for 
votes) and no one can put numbers on some 
of the factors in the veto game. All numbers, 
and all non-numerical considerations, es- 
tablish to the point of large overkill that the 
overriding of a veto must be looked on as a 
rarity—that most vetoes stick, and will stick. 

What are the consequences for American 
politics? 

First and most obviously, the majorities, 
even quite large, in “Congress”, as that word 
is commonly understood—that is to say, the 
House and the Senate—are powerless to fix 
American policy on anything, foreign or do- 
mestic, so long as Congress sticks to the 
forthright expression of policy Judgment in 
a single bill, and attempts neither circum- 
vention of the veto by “rider”, nor reprisal. 
This simple truth should be printed up and 
nailed on the wall of every post office. Every 
candidate for the job of editorial-writer 
should be required to take an examination 
with one question: “If 659 in each House of 
Congress favor and pass a comprehensive 
bill on energy, and the President very much 
does not like it, what happens?” Because 
then we might hear (and above all, for the 
sake of mercy, read) less criticism of Con- 
gress for its “failure to act’, amd so on, ad 
nauseam. If you have a 65% majority in each 
House strong for a consumer “bill, say, and 
the President is dead set against it, then that 
consumer bill will not become law. 

Secondly (and this paragraph might sug- 
gest the shape of another exam question, 
for editors-in-chief of dailies of over 100,000 
cirewlation), Congress knows this. 

The result is, inevitably, that actual veto 
can be rather rare even now—the tip of the 
iceberg, to coin a phrase, For the practical 
task of the leadership of the House of Rep- 
resentatives and the Senate, in reality and 
as perceived by that leadership, is not to 
draft and pass a bill that seems good to 
strong working maforities in the House and 
Senate. It is to produce a bill, acceptable to 
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those majorities, or reluctantly swallowed by 
those majorities, that may get by a veto, 

I say and stress “may” because there is 
no means of compelling the President to an- 
nounce in’ advance what his action will be 
on a bill, or what amendments it will take 
to buy his signature, Very often, the general 
direction of his views is known, But exactly 
how much movement toward those views will 
be necessary is normally not known. 

I suppose here one begins to enter the field 
of force of games theory, which I know by 
name only. One player must move toward 
placating his opponent, while only the op- 
ponent knows what it will take to placate 
him—or perhaps has not yet decided what 
it will take. If he is not placated, all moves 
toward that end, and much more importantly 
toward the ends sought to be achieved by 
the legislation, will have been entirely in 
vain, Very often—perhaps typically—the re- 
sult has to be a compromise which rests on 
no clear policy, which may be worse than the 
following-out of either policy—and which 
may be vetoed anyway. That is the real sit- 
uation in which the veto power puts Con- 
gress, and every citizen should be brought 
to understand it. 

There is one way out, as matters now stand. 
That is for Congress to accept, virtually ver- 
batim, whatever “recommendations” the 
President makes. Presumably he will not 
often veto a bill that closely follows these 
recommendations. This recourse is not always 
available; The President may think no legis- 
lation needed in respect of a given subject. 
Perhaps more frequently—at least quite 
often—he will find it expedient to acknowl- 
edge the existence of a problem that needs 
to be acted on, but present a “White House” 
bill, that addresses the subject weakly, or in 
a manner known to be antagonistic to the 
judgment of majorities in Congress. This was 
Mr. Nixon's technique, for one example out 
of very many, with the problem. of “con- 
sumer protection”. To the strong bills put 
forward in Congress, Mr. Nixon countered 
with recommendations which would have 
“protected” consumers as rice paper protects 
against a monsoon, What ensued was natural 
enough, Those in Congress who were unin- 
terested in consumer protection, or opposed 
to it, were given a Presidential standard to 
which (whether or not wisely or honestly) 
they might repair. Those favoring strong pro- 
tection were disheartened; a veto of any 
strong bill was seen as likely. The result was 
exactly what Mr. Nixon evidently wanted— 
no strong consumer bill was passed in his 
administration. Yet no veto had actually to 
be interposed. 

Let me move on to a third and quite erù- 
cial point about the veto. I think the veto 
works in systematic coaction with all the 
“express” powers of President, in their rela- 
tion to the “express” powers of Congress, and, 
most importantly, in coaction with the gen- 
eral “executive power”, For there is an as- 
symetry here: The President may veto any 
independent action of Congress—indeed, no 
independent action of Congress, having the 
force of law, exists, except for the possibil« 
ity, above evaluated, of override. 

But Congress may not veto any independ- 
ent action of the President, for the peculiar 
reason that its action in this regard would 
itself be subject to Presidential veto. This 
general proposition has some corollaries, or 
included cases. If the President believes that 
an Act of Congress encroaches upon his office, 
he may, under the strictest and most ancient 
standards, veto it; so, also, if he believes an 
Act of Congress unconstitutional. If Congress, 
however, believes that an action of the Pres- 
ident encroaches on its powers, or is uncon- 
stitutional on other grounds, it may not veto 
it, because the congressional veto, to have 
effect as law, must be by concurrence of both 
Houses, and so, under Article I, § 7, is subject 
to Prosidential veto. 
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Here is another games theory situation. 
Player P may not only forbid moves by player 
O that encroach on P’s powers, but may 
also forbid C’s moves where they would check 
P’s perhaps wrong assertion of power. C has 
no such advantage. But maybe the less I say 
about games theory the better. 

It is true that presidential overreachings, 
like Congressional overreachings, are subject 
to judicial oversight, but only in proper law- 
suits. Cases cannot always be made. 

Let us take the celebrated “destroyer deal”. 
During World War II, and before our entry, 
Franklin Roosevelt traded the British fifty 
“overage” destroyers (always carefully so de- 
scribed in public materials, though one rather 
guesses they must have had life in them yet) 
for bases in the West Indies, (Bernard Shaw 
amiably remarked that, had the Americans 
but known, the British would have given 
them the bases—with responsibility to defend 
them—eyen without getting the destroyers.) 
Some people thought this unconstitutional; 
to simplify what is after all a schematized 
illustration, I will mention only Article IV, 
§ 3, which gives Congress the power to “dis- 
pose of . . . Property belonging to the United 
States”. Now suppose Congress had disap- 
proved of this action, on constitutional 
grounds and on the ground that its function 
was being taken over. Its means of disap- 
proval, to have legal effect, would have to be 
a Joint Resolution; the President could and 
undoubtedly would have vetoed the Joint 
Resolution, or even a bill forbidding such 
transactions in the future. 

But turn the situation around. Suppose 
Congress had wanted to make this deal, and 
had commanded it by Joint Resolution, while 
the President disapproved, and considered 
Congress's action an unconstitutional inya- 
sion of his powers as Commander-in-Chief— 
something like the considerations that may 
have moved Washington in his second veto, 
discussed above. The President would cer- 
tainly have vetoed the Joint Resolution. 


BILL GOODLING'’S VOTING RECORD 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. GOODLING. Mr. Speaker, every 
constituent has the right to know how 
his or her Representative in the House 
of Representatives voted on the many 
issues which come before the Congress. 
Unfortunately this information is not 
readily available in many instances 
through the local media. I am therefore 
inserting a copy of my votes on the key 
questions before the 94th Congress dur- 
ing the first session in the CONGRES- 
SIONAL RECORD. 

I have selected about 100 votes in 
order that the voters in my district can 
be made aware of my position on a broad 
range of subjects. With over 800 indi- 
vidual rolicalls or votes during this past 
session, it would be impractical to in- 
clude them all in this listing. Procedural 
and routine votes, minor amendments, 
quorum calls, and many noncontrover- 
sial votes have been omitted. 

I am pleased to announce that my vot- 
ing record for the first session repre- 
sents a 94-percent attendance level, Al- 
though I regret that this level is not 100 
percent, almost every one of my absences 
is due to a prior commitment to attend 
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an activity in the 19th District or because 
of illness. 

Although I have attempted to make 
the record as clear, concise, and under- 
standable as possible, bill numbers and 
brief descriptions can be confusing, and 
sometimes deceptive. If any of my con- 
stituents have questions about these 
votes I hope that they will contact me. 

The material follows: 

BILL GOODLING VOTING RECORD 

January 14, 1975: Transfer Internal Secu- 
rity Committee to Judiciary Committee, H. 
Res. 5. Passed 247-172, WFG: Nay. 

February 4, 1975: Food Stamp Regulation 
Moratorium—To prohibit U.S.D.A. reforms 
from going into effect, H.R. 1589, Passed 
374-38. WFG: Nay. 

February 5, 1975: Temporary suspension 
of Presidential authority to impose import 
Tees on petroleum, H.R. 1767. Passed 309-114. 
WFG: nay. 

February 19, 1975: Establishment of a 
Select Committee on Intelligence, H. Res. 
138. Passed 286-120. WFG: Nay. 

February 25, 1975: Rescission for procure- 
ment of 12 Air Force F-111F fighter/bomb- 
ers. Amendment to H.J. Res. 219. Passed 230— 
164. WFG: Yea. 

February 27, 1975: Tax Reduction Act— 
Providing for tax cuts for 1975, H.R. 2166. 
Passed 317-97. WFG: Yea. 

March 10, 1975: Budget Rescissions for 
HEW, increase rescissions by $25 million. 
Amendment to H.R. 4075. Failed 132-252. 
WFG: Yea. 

March 13, 1975: Emergency Employment 
Appropriations, H.R. 4481. Passed 313-113. 
WFG: Yea. 

March 13, 1975: Foreign Aid Appropria- 
tions, H.R. 4592. Passed 212-202, WFG: Nay. 

March 18, 1975: Surface Mining Bill—to 
prohibit strip mining without reclamation, 
H.R. 25, Passed 333 to 86. WFG: Yea. 

March 20, 1975: Agriculture Consumer 
Protection Act—to increase price supports 
for farm products, H.R. 4296. Passed 259 to 
162. WFG: Nay. 

March 21, 1975: Emergency Middle-Income 
Housing Act—to provide assistance to mid- 
die income families in buying homes, H.R. 
4485. Passed 259 to 106. WFG: Yea. 

March 25, 1975: Goodling Amendment to 
School Lunch Bill—to delete provision pro- 
viding for a 35 cents maximum charge for 
school lunches to non-needy children, H.R. 
4222. Passed 269 to 144. WFG: Yea (Sponsor 
of Amendment). 

March 26, 1975: Tax Reduction Act Confer- 
ence Report, H.R. 2166. Passed 287 to 125. 
WFG: Nay. 

March 26, 1975: Resolution for Easter Re- 
cess—to adjourn from March 26 to April 7th, 
S. Con. Res, 27. Passed 210 to 182. WFG: Nay. 

April 8, 1975: Older Americans Act—to 
improve services to older Americans, H.R. 
3922. Passed 377 to 19, WFG: Yea, 

April 16, 1975: Education Appropriations— 
Amendment to prohibit HEW from requiring 
sex integration of physical education classes, 
H.R. 5901, Passed 253 to 145. WFG: Yea. 

April 17, 1975: Youth Camp Safety Act— 
to require federal regulations to oversee op- 
erations of youth camps, H.R, 46. Passed 
197 to 174. WFG: Nay. 

April 23, 1975: South Vietnam Evacuation: 

Amendment to point out N. Vietnam’s 
violations of the Paris Peace Agreement, 
Passed 329 to 72. WFG: Yea. 

Amendment to prohibit use of any funds 
for ald to North Vietnam, Passed 343 to 71. 
WFG; Yea. 

Final Passage to authorize funds for evac- 
uation of S. Vietnam, Passed 230 to 187. 
WFG: Nay. 

May 1, 1975: First Budget Resolution: 

Amendment to reduce deficit by 9.8% and 
outlays by 2%, Passed 227 to 180. WFG: Yea. 
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Amendment to reduce deficit by $54 mil- 
lion, Failed 248 to 259. WFG: Yea. 

Amendment to allow cost-of-living in- 
crease to be passed through to Social Secu- 
rity recipients, Passed 234 to 171. WFG: Yea. 

Final of Budget Resolution to 
establish celling of $368 billion for outlays 
for FY 76 and a deficit of $73 billion, Passed 
200 to 196. WFG: Nay. 

May 7, 1975: Surface Mining Bill, Confer- 
ence Report, H.R. 25. Passed 293/115. WFG: 
Yea. 

May 14, 1976; Indochinese Migration and 
Refugee Assistance Act—to provide federal 
assistance to Southeast Asian refugees. H.R. 
6755. Passed 381/31. WFG: Yea. 

May 20, 1975: Military Procurement Au- 
thorization: 

Amendment to delete $108 million for B-1 
Bomber, Failed 164/227. WFG: Nay. 

Amendment to provide additional 5,000 
employees for DoD, Failed 300/96. WFG: Nay. 

Amendment to permit women to enter 
Service Academies on the same basis as 
men, Passed 303/96. WFG: Yea. 

Final Passage of bill for procurement and 
for research and development, Passed 332/64. 
WFG: Yea, 

May 21, 1975: Legislative Appropriations 
Amendment to prohibit use of any funds 
to implement House Administration Com- 
mittee’s decision to increase congressional 
payrolls and fringe benefits. H.R. 6950. 
Failed 148/262. WFG: Yea. 

June 4, 1975: Veto Override of Emergency 
Employment Appropriations. H.R. 4481. Veto 
Sustained 277/145. WFG: Yea—to override. 

June 10, 1975: Veto Override of Surface 
Mining Bill. H.R. 25. Veto Sustained 278/ 
143. WFG: Yea—to override. 

June 10 thru June 19, 1975: Energy Con- 
servation and Conversion Act. H.R. 6860, 
Amendment to strike additional gas tax of 
20¢ a gallon. Passed 209/187. WFG: Yea. 

Amendment to impose tax on inefficient 
auto standards on a per car basis. Failed 
166/235. WFG: Yea. 

Amendment to delete tax credit for home 
insulation. Failed 108/281. WFG: Nay. 

Amendment to increase tax credit for in- 
stallation of residential solar heating equip- 
ment to 25% of Ist $1,000 and 20% of next 
$1,000, Passed 244/132. WFG: Yea. 

Final Passage of bill. Passed 291/130. WFG: 
Yea. 

June 16, 1975: Increase of Temporary Debt 
Limit. H.R. 7545. Failed 175/225. WFG: Nay. 

June 20, 1975: Energy Research and De- 
velopment Administration Authorization 
Amendment to cut funds for construction 
and procurement for the Clinch River 
Breeder Plant. H.R. 3474. Failed 136/227. 
WFG: Yea. 

Amendment to cut authorizations for pro- 
duction of nuclear energy weapon related 
programs. Failed 102/246. WFG: Yea. 

June 25, 1975: Amendment to Labor-HEW 
Appropriations to prohibit use of funds for 
ist time citations by OSHA for firms em- 
ploying 25 employees or less. H.R, 8069. 
Failed 186/231. WFG: Yea. 

June 25, 1975: Labor-HEW Appropriations, 
H.R. 8069. Passed 368/39. WFG: Yea. 

June 26, 1975: Amendment to State Dept. 
Appropriation to prohibit State Dept. from 
using funds to negotiate surrender of U.S. 
Rights in Panama Canal Zone, H.R. 8121. 
Passed 246/164. WFG: Yea. 

Amendment to Justice Dept. Appropria- 
tions to increase law enforcement officers to 
apprehend illegal aliens, H.R. 8121. Failed 
165/242. WFG: Yea. 

July 8, 1975: Development of Elk Hills 
Petroleum Reserves, H.R. 49. Passed 391/20. 
WFG; Yea. 

July 11, 1975: Amendment to prohibit use 
of any funds řor the proposed operation of 
the Supersonic Aircraft, H.R. 8365—Trans- 
portation Appropriations. Failed 196/214, 
WFG: Nay. 

July 11, 1975: Amendment to Health Man- 
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power Act to require medical students to 
serye in medically underserved areas or pay 
back to federal government money which the 
student did not borrow, H.R. 5546. Passed 
209/153. WFG: Nay. 

July 16, 1975: Amendment to abolish pres- 
ent House Select Committee on Intelligence 
and establish Joint Committee on Intelli- 
gence, H. Res. 138. Failed 122/294. WFG: Yea. 

July 16, 1975: Education Appropriations 
Fiscal Year 1976—Conference Report, H.R. 
5901. Passed 370/42. WFG: Yea. 

July 21, 1975: Repeal of Fair Trade Laws, 
ELR. 6971. Passed 380/11. WFG: Yea. 

July 22, 1975: Disapproval of President's 
plan to remove controls on the price of 
crude oil, H. Res. 605. Passed 262/167. WFG: 
Nay. 

July 24, 1975: Repeal of Ban on Aid to 
Turkey, a NATO ally, S. 846. Failed 206/223. 
WFG: Yea. 

July 25, 1975: Common Situs Picketing— 
allow secondary boycotts in construction in- 
dustry, H.R. 6900. Passed 230/178. WFG: Nay. 

July 29, 1975: Education of Handicapped 
Children, H.R. 7217. Passed 375/44. WFG: 
Yea. 

July 29, 1975: Consumer Product Safety 
Commission Amendment to allow Commis- 
sion to include firearms and ammunition 
labeling within its Jurisdiction, H.R. 6844. 
Failed 80/339. WFG. Nay. 

July 30, 1975: Congressional/Federal Ex- 
ecutive Salary Increase—to tie to cost-of- 
living index, H. Res. 653. Passed 214/213. 
WFG: Nay. 

July 31, 1975: Military Commissaries Re- 
tention—expressing sense of Gongress that 
commissaries remain in existence, H. Con. 
Res. 198. Passed 364/53. WFG: Yea. 

September 5, 1975: Metric Conversion 
Bill—Provides for voluntary conversion to 
the metric system, H.R. 8674. Passed 300/63. 
WFG: Nay. 

September 9, 1975: Education Appropria- 
tions Veto Override, H.R. 5901. Veto 379/41; 
WFG: Yea—to override. 

September 9, 1975: Return Veterans Day 
to Nov, 11, S. 331. Passed 410/6. WFG: Yea. 

September 10, 1975: Foreign Aid Authori- 
zations, H.R. 9005. Passed 244/155. WFG: 
Paired Against. 

September 11, 1975: Select Committee On 
Missing In Action, Creation of H. Res. 335. 
Passed 394/3. WFG: Yea. 

September 17 through September 23, 1975: 
Energy Conservation and Oil Policy Act: 

Amendment to require government cars 
be used to test fuels of blends of gasoline 
and petroleum substitutes. Failed 118/262. 
WFG: Yea. 

Amendment seeking to add a new title to 
aid industrial development of gasification of 
coal. Failed 154/211. 

Amendment to add new title to require 
reporting and auditing by all in energy re- 
lated industries (including local gas sta- 
tions). Passed 233/162. WFG; Nay. 

Final Passage of Bill, H.R. 7014. Passed 
255/148. WFG; Nay. 

September 24, 1975: Rhodesian Chrome 
Bill—to align U.S. with UN sponsored boy- 
cott of Rhodesian chrome, H.R. 1287. Failed 
187/209. WFG: Nay. 

October 2, 1975: Department of Defense 
Appropriations, H.R. 9861. Passed 353/61. 
WFG: Yea, 

October 2, 1975: Aid to Turkey, S. 2230. 
Passed 237/176. WFG: Yea. 

October 3, 1975: Amendment to give the 
Sec, of Agriculture veto power over any de- 
cisions made by EPA over pesticides which 
are used for agricultural purposes, H.R. 8841. 
Failed 167/175. WFG: Yea. 

October 7, 1975. Veto Override of National 
School Lunch Bill, H.R. 4222. Veto Overrid- 
den 397/18. WFG: Yea. 

October 7, 1975; Construction Industry 
Collective Bargaining Act—companion bill to 
HR. 5900, Common Situs Picketing, H.R. 
9500, Passed 302/95. WFG: Nay. 
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October 8, 1975: American Technician Sta- 
tioned in Sinal, Approval of H. J. Res. 683. 
Passed 341/69. WFG; Nay. 

October 9, 1975: Requires Administrator 
of EPA to require private applicators of pes- 
ticides to be licensed and to complete train- 
ing program, H.R. 8841—FIFRA Amendments. 
Passed 250/155. WFG: Nay. 

October 9, 1975: Federal Insecticide, Fungi- 
cide, and Rodenticide Act Amendments 
(FIFRA), H.R. 8841. Passed 329/80. WFG: 
Nay. 

October 9, 1975: Marine Fisheries Con- 
servation Act—to extend fishing boundaries 
of U.S. to 200 miles offshore, H.R. 200. Passed 
208/101. WFG: Yea. 

October 21, 1975: Federal Employees Po- 
litical Activities Act—repeal Hatch Act, H.R. 
8617. Passed 288/119. WFG: Nay. 

October 30, 1975: Postal Reorganization 
Act Amendments—amendment to repeal 
postal service monopoly over delivery of Ist 
class mail, H.R. 8603. Failed 68/319. WFG: 
Yea. 

November 4, 1975: Veterans and Survivors 
Pension Adjustments——increase pensions 
by approximately 8% for disabled veterans 
and dependents, H.R. 10355. Passed 400/0. 
WFG: Yea. 

November 5, 1975: Consumer Protection 
Act—to set up new federal agency to inter- 
vene in other agency decisions which affect 
consumers: 

Amendment to exempt small business from 
requirements, Passed 401/6. WFG: Yea. 

Amendment to delete exemption for labor 
from bill, Patled 175/233. WFG: Yea. 

Final Passage of Bill, Passed 208/199. WFG: 
Nay. 

November 13, 1975: Debt Limit Increase, 
H.R. 10585. Passed 213/198. WFG: Nay. 

December 4, 1975: Tax Reform Act: 

Previous Question on Rule—Nay vote in- 
dicated opposition to rule which would not 
have allowed for a spending cut amendment 
to be in order for consideration, passed 219/ 
197. WFG: Nay. 

Amendment to lower current tax deduc- 
tions for DISC (Domestic International Sales 
Corporations) which help increase export 
sales by small U.S. firms, failed 199/223. 
WFG: Nay. 

Final Passage of Tax Reform Bill which 
continues tax reductions to individuals and 
businesses, but has no comparable provi- 
sion to cut federal spending, Passed 257/168. 
WFG: Nay. 

December 4, 1975: Labor-HEW Conference 
Report—Motion to urge House Concurrence 
with a Senate amendment which prohibited 
funds appropriated to be used for forced bus- 
ing, H.R. 8609. Passed 260/146. WFG: Yea. 

December 8, 1975: Price-Anderson Exten- 
sion—to limit liability of nuclear energy ac- 
cidents and provide for federal support for 
insurance, H.R. 8631, Passed 329/61. WFG: 
Nay. 

December 17, 1975: Milk Price Supports— 
S.J. Res. 121. Passed 308/111. WFG: Yea. 

December 18, 1975: Amendment to High- 
way Bill to roll-back truck weights to 1974 
levels, H.R. 8325. Failed 139/275. WFG: Nay. 

December 18, 1975: Amendment to Airport 
and Airways Development Act to prohibit 
SST from landing in U.S. for 6 months— 
before Sec, of Transportation had completed 
hearing on subject, H.R, 9711. Passed 199/ 
188. WFG: Nay. 

December 18, 1975: Override of veto of ex- 
tension of tax reductions without comparable 
cut in spending, H.R.5559. Veto sustained 
265/157. WFG: Nay (to sustain) 

December 19, 1975: Extension of tax re- 
ductions for 6 months and spending cuts 
that are comparable, H.R.9968. Passed 372/ 
10. WFG: Yea. 

December 19, 1975: Railroad Revitalization 
and Reform Act—to reform regulatory prac- 
tices that have plagued the railroads and to 
provide financing for ConRa!l!, 8.2718. Passed 
205/150. WFG: Yea. 
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TRAVEL TO MEXICO MAY BE DAN- 
GEROUS TO YOUR HEALTH 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. STARK. Mr. Speaker, I call to the 
attention of my colleagues an excellent 
column by Dick Nolan of the San Fran- 
cisco Examiner on the dangers of travel- 
ing in Mexico. 

For some time, a number of us have 
been trying to emphasize what befalls an 
American if he or she happens to be ar- 
rested in Mexico. Now, I am delighted to 
see that Dick Nolan tells it much better, 
in just 500 or so words, than I could 
ever do. 

The article follows: 

We Have Hap ENOUGH FROM THE MEXICANS 
(By Dick Nolan) 


The trouble is, you see, that the Mexican 
government is shot through with corruption, 
and that Mexican officials, especially police 
and prison officials, are often odious swine. 
The Mexican political system does not merely 
encourage corruption, it insists upon It. 
Schweinerei flourishes naturally. 

What happens, then, when an American 
citizen finds himself—or worse, herself— 
justly or unjustly in the hands of the Mex- 
ican cops and brute Mexican jallers? Torture, 
extortion, humiliation, ransom and rape, all 
too damned often. 

Two good Examiner reporters, Larry Hat- 
field and Raul Ramirez, detailed all this for 
you some months ago, in a series of stories 
from Mexico which had officials all casting 
their eyes Heavenward while they issued 
statement variations on the theme, “Who, 
us?” Now the striped pants dummies in the 
State Department’s lower echelons, after 
like, “My goodness, do you not think we 
should discuss this matter sometime?” 

Having done this much, the State Depart- 
ment rests easily. Perhaps in one of the sub- 
bureaus somewhere a sub-clerk type is pre- 
paring the first draft of a note which, after 
amendments, will be presented to the Mexi- 
can government. The note will say something 
like, “My goodness, do you not think we 
should discuss this matter sometime?” 

In times like these I confess to a real 
atavistic yearning for a Teddy Roosevelt in 
the White House, bristling and growling. He 
wouldn't even have to holler for the fleet. All 
he’d have to do is declare Mexico unfit and 
unsafe for American travelers, and close the 
borders down tight, land, sea and air alike. 

Somebody ought to do just that and let 
the Mexicans plunder each other for a while 
to keep in practice. 

A lot of the abuse of Americans, especially 
young Americans, arises out of thir periph- 
eral involvement in the flourishing Mexican 
drug trade. It is altogether remarkable how 
the net catches only minnows, is it not? 

Dumb kids fooling around with Mexican 
marijuana are easy marks, Often the same 
sleazy connection who leads them to the 
odd kilo blithely turns them in to the au- 
thorities for a chunk of the ensuing graft. 
Once the sucker is in the toils, crooked Mexi- 
can lawyers, judges, jailers and assorted 
petty thieves gather to squeeze him and his 
family dry. 

On my very first visit to Mexico, years ago, 
my New England stubborn streak caused me 
minor inconvenience at the first border stop, 
which I approached, because I happened to 
feel like driving all night, at two in the 
morning. I was literally held up by the border 
guards, arguing interminably in my very 
rusty Spanish. What they wanted was ten 
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bucks. When they got it, at last, I was passed 
with a flourish. Americans are supposed to 
find the Mexican customs mordita a very 
funny joke. In those days perhaps it was. 

Most of my travel in Mexico, then and 
after, was in the back country more or less, 
avoiding the cities. There I found the Mexi- 
cans pleasant enough, with the exception of 
one bloke in a pool room who thought to 
begin an argument by drawing a knife. He 
was persuaded to a sense of Christian char- 
ity, shortly thereafter. 

Last year I made a business visit to Puerto 
Vallarta, a tourist trap, to tape an interview 
with the screen director, John Huston, and 
found the place pretty intolerable. There was 
& wise-ass, sock-the-Gringo attitude on all 
sides, and I found myself wondering, “Amer- 
ican tourists come here for pleasure?” The 
whole country ought to be put off limits. 
Enough is enough. 


MITCHELLS OF MARYLAND: 


STANDING UP, SPEAKING OUT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. STOKES. Mr. Speaker, on Sun- 
day, February 1, 1976, the Washington 
Post carried a feature story about one of 
America’s most remarkable black fam- 
ilies. This article entitled “Mitchells of 
Maryland: Standing Up, Speaking Out” 
should be of great interest to all of our 
colleagues in the House. 

I especially wanted to bring the article 
to the attention of this body because one 
of our members, Congressman PARREN 
MITCHELL, is a Member of this eminent 
family. 

I have had the distinct honor of know- 
ing and working with CLARENCE 
MITCHELL, Jr., even before coming to 
Congress. His outstanding legislative 
work on behalf of the National Associa- 
tion for the Advancement of Colored 
People—NAACP—made him one of the 
original pioneers in the civil rights 
movement, 

His wife, Juanita, is also an outstand- 
ing personality in her own right. 

In this article written by Jacqueline 
Trescott, many other Members of this 
outstanding family are discussed. Ali 
have made high marks for themselves 
in various fields of endeavor. 

Mr. Speaker, I commend this article 
to my colleagues so that they may all be- 
come a little more familiar with one of 
America’s most distinguished black 
families: 

MITCHELLS OF MARYLAND: STANDING UP, 

SPEAKING OUT 
(By Jacqueline Trescott) 

It happens every time a Mitchell runs for 
office. The compact cars of the brothers, wives 
and cousins are loaded with speakers and 
they wind through the Baltimore streets 
broadcasting “There's a bright, young black 
who'll work for you” in City Hall, the State 
House or Congress. Mitchells are pounding 
on doors, selling tickets to cook-outs, and 
preaching from soapboxes. The senior Mrs, 
Mitchell runs her short fingers down her 
thick black book and calls all her friends 
for campaign contributions. Then on elec- 
tion day her husband drives his neighbors 
to the polls before they all convene on Druid 
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Hill Avenue, the family homestead, to cele- 
brate. 

“We are the black Kennedys,” Maryland 
State Senator Clarence Mitchell III once told 
an interviewer. “When we sit down as a 
family and decide what each shall do in 
the public sector, it is done.” 

So it is that the Mitchells of Maryland, 
one of America’s remarkable political fam- 
ilies, have scored high on successes, Poor- 
house candidates by Kennedy-checkbook 
standards, nevertheless since the Depression 
the Mitchells, and a branch of the family by 
marriage, the Jacksons, have wielded con- 
siderable power in Maryland. And while the 
Mitchell tribe today eschews the comparison 
to the Kennedy style, the Kennedy parallel 
is only half the story, the political half. 

Before some family members actively 
entered politics, others had made their im- 
pact felt in the civil rights arena. Spurred 
on by an almost religious pledge, the older 
generations’ names became synonymous with 
the National Association for the Advance- 
ment of Colored People (NAACP), and they 
were catapulted to national reknown. 

Though civil rights activities have often 
been a springboard for black political careers 
especially during the ‘60s and after, what 
makes the Mitchells’ pattern unusual among 
black families is that, from goals of collec- 
tive achievements, they have recycled those 
same energies and talents into individual 
aspirations in a systematic, deliberate and 
unified way. 

Because of their ardor, leading to arrogance 
in some cases, and their longevity, they are 
both loved and hated. “That’s a family where 
no one has ever said, ‘I’m going to make it 
on my own.’ No, they are a collective training 
farm," says one observer. “And their greatest 
defense is that when you fight one, you have 
to fight them all,” says G. James Fleming, 
78, @ political scientist at Morgan State Col- 
lege and newspaper columnist. “Very few 
families, black or white, can show that 
togetherness. Each generation has had to 
fight and those achievements override their 
idiosyncrasies.” 

The foremost Mitchell is Clarence Mitchell 
Jr., 64, who for the last three decades has 
run the NAACP’s Washington office. 

As the leading civil rights lobbyist, Mitchell 
Jr's the man who pounded on congressional 
doors, bent presidential ears and guided some 
of the most important social legislation of 
this and any generation from dreams through 
the dizzy legislative litany of H.R. 2020Z to 
reality. Stripped of all its paper grandeur, 
that reality meant that Brother and Sister 
Jones in Hattiesburg, Miss., could go to the 
polls and vote or sit down at the Crossroads 
Cafe and order a glass of milk. 

His brother, Parren J. Mitchell, 53, was the 
first black elected to Congress from Maryland 
anc is now in his third term. One of Mitchell 
Jr.'s four sons, Clarence M. Mitchell III, 36, 
has been a member of the Maryland legisla- 
ture for 14 years. Michael Bowen Mitchell, 
30, an attorney, was elected to the Baltimore 
City Council last November. 

Juanita Jackson Mitchell, the lobbyist’s 
wife and an attorney, has taken her turn as 
an indomitable force on all levels of politics. 
Daughter of a crusader, Mrs. Mitchell was 
the first black on the law-review journal of 
the University of Maryland Law School in 
the late '40s, years after she had been denied 
entrance to the school because of her race. 
Through her work as state president of the 
NAACP, she argued many of Baltimore’s 
landmark desegregation cases, and she also 
was elected to the state’s Constitutional 
Convention. 

It was her mother, Lillie May Jackson, who 
shaped the Jackson-Mitchell alliance into 
a fearless machine of civic involvement. With 
the late Carl Murphy, founder of the Afro- 
American newspaper chain, she ran black 
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Baltimore, and her children and grandchil- 
dren's lives were often tie test cases. 

In Lillie Jackson’s 35 years at the helm 
of the Baltimore NAACP, from 1925-1970, she 
built that membership from dormancy to 
18,000 members at its peak, probably the 
largest NAACP branch of its day: “I'd rather 
the devil got after me than Dr. Jackson (a 
title from an honorary degree). Give her 
what she wants,” one Maryland governor once 
said in an expression of her impact. 

Though now they are not directly in- 
volved in civil rights, Mitchell Jrs other 
children are achievers. Keiffer Jackson 
Mitchell, 34, was the first black doctor on the 
staff of the Greater Baltimore Medical Cen- 
ter and is now a faculty member at Johns 
Hopkins Medical School. The youngest son, 
George Davis Mitchell, 24, is a bailiff at the 
city’s Juvenile Court, and there are 7 grand- 
children yet to groom. 

“The white man took the country away 
from the Indians with firewater, let’s keep 
our minds clear,” urged Lillle Jackson as 
she rallied her friends to keep taverns and 
pool halls out of their neighborhoods. To 
this attractive woman, who marched in 
subdued dresses, sensible shoes and brimmed 
hats, bars only brought the nuisances of 
molesting and profanity. They destroyed 
eharacter and above all, she told her four 
children and 10 grands, “A man must be 
honest, fair and decent.” 

Across the generations the family has dared 
to speak out for its fairness-rooted principles. 
And Mrs. Jackson’s unwavering faith (she 
picketed one theater for seven years) crystal- 
lized the family’s belief in the marriage of 
words and action. 

Juanita Mitchell wanted to swim. So she 
took a few of her nieces and walked into the 
Chesapeake Bay. When they emerged, the 
state officials were pointing to the “white 
only” sign on Sandy Point, then a new and 
attractive beach, not far from the one re- 
served for blacks described as “makeshift.” 
The incident became known as “The Lone- 
some Case” because when Mrs. Mitchell 
called her plaintiffs in court no one was 
there. But she won the case anyway and the 
beach was integrated. 

On every office wall of the Maryland Mitch- 
ell family there’s a snapshot of Mitchell Jr, 
and Lyndon Baines Johnson. In one the 
NAACP lobbyist and the President are 
matched—sloped nose to nose, shoulder-to- 
shoulder. He’s probably offering the kind of 
encouragement that sealed his friendship 
with Johnson and many others. “I looked 
around the room and only one yoice boomed 
‘we can do it,’” Johnson once said, “That was 
Mitchell.” 

Not because he’s a friend of Presidents but 
because he quietly has effected immeasure- 
able changes in black lives, though minori- 
ties aren't his only concern, Mitchell was 
honored with his own day here last week. 

A coalition of Jewish, Republican, Cath- 
olic, Democratic, labor and other groups in- 
volved in civil rights—all members of the 
Leadership Conference on Civil Rights, 
which he helped start and now serves as 
legislative chairman, celebrated his life and 
times at a huge luncheon, a Washington 
ritual he has rarely shared, and an evening 
reception, another rite rarely on his priority 
list. In fact, Mitchell tried to squelch the 
entire testimonial, lamenting to his brother 
Parren, “This is only taking people away 
from their work,” 

“Mr. Clean” is one of Mitchell Jr.’s nick- 
names—so called for his religious convic- 
tions, courage, creativity and impenetrable 
optimism. All protected—some day blinded— 
by an iron authority, inflexibility and size- 
able ego that emerges when someone threat- 
ens his lobbyist territory. “Once he makes up 
his mind he doesn’t change. I’ve neyer seen 
anyone change his mind,” observes one 
friend. “And he will roll up his sleeves to 
defend his position.” 


February 4, 1976 


From some outside the loyal Mitchell 
coterie, he receives an ambivalent evaluation, 
for while it is generally recognized that he 
made an invaluable contribution in a time 
when it was downright dangerous to shout 
for black anything, some feel he hasn't 
changed with the times, For example, in 
last year’s heated battle over the tensions 
of the Voting Rights Act, Mitchell opposed 
the inclusion of a Spanish-speaking citizens 
clause in the main section as a political 
expedient, but the move alienated some Con- 
gresspersons and Chicago-interest groups. 

More recently some blacks have been very 
critical of his work at the United Nations, 
where he served as a public delegate to the 
U.S, mission last session, because he unre- 
lentingly supported the controversial U.S. 
Ambassador Daniel Patrick Moynihan, who 
a decade ago criticized black family struc- 
ture, and more recently harshly characterized 
some Third World interests. Some have even 
accused Mitchell of being a State Depart- 
ment pawn, but he appears unruffied at the 
criticism and almost disbelieving that they 
don’t see things his way. 

Inside the Congressional Black Caucus, a 
group Mitchell praises though once it was 
thought he was against an organization of 
only black representatives, there are feelings 
that Mitchell hasn't reached out to younger 
people who would like to be lobbyists. 
“Mitchell feels he is an institution within 
himself, which is true,” one strategist, 30 
years his junior, said. “If he goes tomorrow 
the valuable teacher is gone and we are back 
to where we started.” 

When asked what accomplishment he's 
most proud of, Mitchell raises his bushy 
eyebrows and the arched lines around his 
generous mouth relax. Leaning back from 
the scarred wooden desk in his downtown 
Washington office, he speaks slowly. “I never 
answer that question,” The former Episco- 
palian altar boy and now trustee board 
chairman of his Methodist church, fingers 
& mound of pink message slips and goes 
on, “I don’t use the word pride. Part of a 
religious background teaches that you're not 
supposed to be proud of anything you've 
done yourself.” 

“Don’t take anything from anyone,” was 
the simple way Clarence and Elsie Mitchell 
prepared their sons. Clarence Jr. and Parren, 
and their six other children for racial bias. 

The Mitchell parents, both descendants: of 
Maryland families, weren't community activ- 
ists but gave their children strong religious 
foundations, a respect for education and 
hard work and a sharp sense of self-pride 
which became part of their success drive. 

Around the mahogany table in their plain 
Baltimore home, without central heating but 
with plenty of books and magazines, Clarence 
was told, “as each child learns something, 
you must pass it on to the younger ones.” 
It was just after World War I when 10-year- 
old Mitchell Jr. started hauling wood, coal 
and ice in a wheelbarrow his father, a mu- 
sician, helped him build. Parren, almost 10 
years his junior, worked as an elevator op- 
erator and delivery boy. Later Clarence Jr. 
would skate between his day and night jobs 
to save money. 

When he became a father Mitchell Jr, In- 
stilled similar goals and traditions, insisting, 
for example, that all the families’ birthdays 
be celebrated together to show each individ- 
ual’s worth. 

“I often didn't understand why he wasn't 
there for those father-son banquets. What 
was a filibuster? Why did my mother look 
frightened if he didn’t call and say he missed 
the train’? said Mitchell, now the state 
senator. But he made up for it. He's a Chris- 
tian and affectionate man.” 

When he had time to relax at his home, 
Mitchell Jr. built bookcases, tended to his 
rose garden behind the inner-city home the 
family has occupied for the last 35 years, and 
write poetic notes to his children about 
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their wrongdoings. He made sure they were 
at the dinner table when guests like Mary 
McLeod Bethune, Eleanor, Roosevelt, Walter 
White, Charles Houston and Jackie Robinson 
came by after NAACP rallies. 

It was only natural that when blacks made 
the transition from community action into 
elected politics in increased numbers in the 
1960s, the Mitchells were part of the move- 
ment, 

Parren Mitchell, who was first elected to 
Congress in 1970, had graduated from Mor- 
gan in 1950, then waged a typical Mitchell 
legal battle to become the first black grad- 
uate student at the College Park campus of 
the University of Maryland before he used 
his sociology training in a series of local and 
state jobs. He lost his first bid for Congress 
in 1968 but now he runs unopposed. Last 
year he made a bid for mayor of Baltimore 
but withdrew after a few weeks and his filing 
was seen more as a move to call attention to 
the paucity of blacks in official Maryland 
than as an indication of his intention to 
wage a serious campaign. 

Insiders on the Hill say he’s well-respected 
and one comments, “People like him because 
he does his own homework, handles his press 
and is available. He’s considered impetuous 
and sometimes relies too much on the family 
name, but he’s his own man.” 

Since his early entry into politics at age 22, 
Mitchell IIT has had a controversial career. 
First in the State Assembly, now in the Sen- 
ate where he is deputy majority leader, his 
civil rights stands have followed his father’s 
lead. He is considered a party faithful, though 
he has openly criticized Mandel, and seems to 
be compatible with the rough-and-tumble of 
Maryland politics. 

Early in his political career he exposed a 
bribe, an action that brought him general 
respect. But he has been served with several 
indictments, accusing him of unpaid prop- 
erty taxes, failure to file income-tax returns 
and splitting a bribe. All were later dropped. 
He is also the family manager of its sizable 
property holdings in the inner-city which 
each election time brings renewed charges of 
“slum landlord” on the family. 

In 1967 Mitchell ITI ran unsuccessfully for 
Baltimore City Council president and years 
later made an unsuccessful bid for the 
Democratic primary in the mayor's race. 
Here, some observers feel, the Mitchell deter- 
mination to dominate hampered the drive to 
elect a black mayor. 

Now a city councilman, Mitchell has a 
dream. “We will always be involved in pol- 
itics,” he says, “and I can see the day I run 
for President ...my father going down 
Druid Hill, knocking on doors and driving 
people to the polls. And I would try to be the 
kind of decent, honest voice my father has 
been. He says anything is possible.” 


FREE CHINA LIVES ON 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. CONLAN. Mr. Speaker, I have read 
a recent news release from Communist 
China declaring that the Republic of 
China regime on Taiwan was on the 
verge of collapse and that the Commu- 
nists were determined to “liberate” the 
people of Taiwan. The New China News 
Agency claimed that Taiwan has endured 
2 successive years of recession because 
of the economic crisis in the West and is 
faced with internal and external diffcul- 
ties, 

This type of news release is typical of 
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the propaganda used by the Communist 
Chinese in their effort to dupe the world 
into thinking that the Republic of China 
is not going to succeed. While it would 
not be surprising if Taiwan has experi- 
enced some economic. recession, just as 
we have in recent times, I cannot con- 
ceive that the Government of Taiwan is 
anywhere near collapse. 

Since the Republic of China operates 
a free and open society, it is very easy 
for people from around the world to visit 
the island and see for themselves that 
these people are making great strides up 
the ladder of progress. One only has to 
make a direct comparison between the 
lifestyle of the people of Taiwan and the 
people of mainland China to quickly 
draw the conclusion that where freedom 
prevails, the people have greater oppor- 
tunity for achievement and greater ful- 
fillment of life. 

The island»of Taiwan possesses few 
natural resources. Therefore, it must be 
highly dependent upon foreign trade. 
Last year Taiwan’s GNP totalled $14.4 
billion. Its total foreign trade amounted 
to $11.25 billion. Of that amount, trade 
with the United States came to $3.47 
billion. 

Last year, the world watched with 
some apprehension to see what effect the 
death of long-time President Chiang 
Kai-shek would have on the stability of 
the Government of the Republic of 
China. Not surprising to those of us who 
have watched the progression of Taiwan 
for many years, the transition to a new 
government was smooth and the leader- 
ship under President Chiang Ching-kuo 
has remained strong. The people of 
Taiwan are more determined than ever 
to preserve their cherished freedom. 

I would like to share with my col- 
leagues a speech made a few months ago 
by President Chiang Ching-kuo and di- 
rected toward the Chinese living on the 
mainland. This speech contains a good 
capsule history of the Chinese people in 
recent times but it also shows what the 
people of free China have to offer in 
stark contrast to their compatriots living 
in the bondage of Communism. I believe 
that it further shows that the Republic 
of China is strong and will remain that 
way, notwithstanding the propaganda 
contained in mainland Chinese news re- 
leases. 

The speech follows: 

KMT CHAIRMAN CHIANG’S MESSAGE TO CoM- 
PATRIOTS ON THE MAINLAND: A CALL For 
A FREE, UNITED CHINA 
My dear compatriots on the mainland: 

You have been living in darkness and agony 

for 26 years. Almost all of you under 26 

years of age have been deprived of freedom 

and happiness by the Maoist regime from 
the moment you came into this world. You 
live like the inmates of a prison or the 
slaves of a labor camp who were born there 
and are unaware of the existence of free- 
dom and happiness. Your tears have run dry 
and your sweat has been squeezed to the 
last drop in these last 25 years. You have 
been driven so hard as to cry out in dis- 
tress: “We have neither money nor prop- 
erty,” “we want work and food” and “we 
want a family reunion.” Instead of improv- 
ing your living, the Peiping regime has for- 
bidden you to keep your stomachs full. In- 
stead of allowing you to cherish the hope 
of minimal freedom, the regime has com- 
peled you to step up the struggle “against 
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the tide,” the struggle “against capitalism 
and revisionism” and the struggle “against 
class restoration.” You are compelled to 
struggle “day after day, month after month 
and year after year.” This relentless and re- 
pressive big struggle is to be recurrently 
thrust into the “depths of your soul.” 

Compatriots of the mainland: The Taiwan 
Straits cannot sever our blood relationship. 
The Maoist Iron Curtain cannot keep out our 
expressions of concern for your spirit and 
your lives, When he was alive, President 
Chiang Kai-shek, director-general of the 
Kuomintang, thought ceaselessly of how to 
unite our compatriots at home and abroad 
in actions to free you from the enslavement 
on the mainland. To our deepest sorrow, the 
great national leader passed away on April 
5 of this year. His death has saddened the 
free world and all the people of our country. 
He is dead, but his thoughts and his spirit 
remain, to provide guidance for national re- 
covery and reconstruction. In his last testa- 
ment, he specifically instructed us: “My 
spirit will always be with you.” He urged us 
to “realize the Three Principles of the Peo- 
ple” and to “recover the mainland.” In this 
national recovery bastion of Taiwan, Penghu, 
Kinmen and Matsu, everyone—man and 
woman, young and old, coming from the 
north, south, east or west of China—and the 
21 million peace-loving overseas Chinese are 
on our side and more determined than ever 
to unite and struggle forward. Every one of 
us has transformed his sorrow into a mighty 
force and has turned the cherished memory 
of our President into action. We are deter- 
mined to carry out the late President's last 
testament. We shall continue our construc- 
tion to make this bastion the cornerstone of 
our efforts to recover the mainland and 
destroy the Peiping regime, thus enabling 
you to enjoy freedom and happiness once 
again. 

Under the leadership of our national 
founding father, Dr. Sun Yat-sen, the Kuo- 
mintang overthrew the despotic imperial 
system that had endured for several thou- 
sand years. President Chiang Kai-shek then 
unified the country in the Eastern Expedi- 
tion, and the Northern Expedition. Dr. Sun 
and President had one sacred goal in 
common: the establishment of a free inde- 
pendent, prosperous, strong and peaceful 
nation. But: 

As we were struggling for the success of 
the Northern Expedition, the Chinese Com- 
mtnists Iaunched an armed rebellion to dis- 
rupt the country, obstruct our march and 
prevent the unification of China. 

As we were fighting against the Japanese in 
the War of Resistance, the Chinese Com- 
munists collaborated with the enemy, at- 
tacked the government's forces and ob- 
structed our war effort. They tried to prevent 
the resurgence of China, 

As we began our postwar constriction, 
the Chinese Communists enlarged their re- 
bellion to impede reconstruction. Their in- 
tention was to block national recovery and 
reconstruction by the Chinese people. 

Because of the Chinese Communists, ovr 
country has not known a single day of peace 
and our society has not enjoyed a single 
day of stability. In 1949, they occupied the 
mainland and established a counterfeit 
regime, Our mainland compatriots have since 
been deprieved of their freedom. Their lives 
have been filled with hardship and agony. 
The Chinese Communists are consequently 
the implacable enemy of every Chinese of 
conscience and patriotism. 

This is not the sum total of the crimes 
committed by the Chinese Communists. They 
are guilty of countless others. 

During the War of Resistance Against 
Japan, they colluded with the enemy and 
betrayed our government forces at the cost 
of more than a million soldiers and people. 

During the War of Resistance against 
various united front treacheries to confuse 
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right with wrong; they undermined the gov- 
ernment and deceived the people with their 
lies. As a result, many people have been led 
into misinterpreting and besmirching the 
endeavors and sacrifices made by us Chinese 
who sought the resurgence of the country. 

In the last more than 20 years, the Chinese 
Communists have always said that every- 
thing belongs to the people and that they 
are doing everything for the people. Yet 
the people on the mainiand are still virtually 
their slaves and have no freedom of com- 
merce, movement, study or choice of work 
and no right to speak out or even not to 
speak out. 

While the Chinese Communists were en- 
gaged in their conspiracy to communize 
China, they undertook one rebellion after 
another; they renounced their country and 
their people; and they “leaned to one side” 
toward Russia. Though they now seem to 
take a strong anti-Russian stance, leading to 
tension between themselves and the Russian 
Communists, everyone remembers that they 
called the Russians “big brothers” and the 
Russian Communist party a “fatherly party;” 
they could not have won their spurs with- 
out the help of the Russian imperialists. 
Portraits of Marx, Engels, Lenin and Stalin 
are still hung high in Peiping’s so-called 
“People's Square.” Is this not evidence that 
the Chinese Communists are faithful fol- 
lowers of the four Communist chieftains? 
This shows that the conflict between the 
Russian and Chinese Communists is merely 
an extension of the power stuggle of the 
Comintern. Both Russian and Chinese Com- 
munists are racing to carry out their world 
conspiracies of “proletarian revolution.” This 
basic nature of theirs has not changed and 
will never change. This is indeed an internal 
struggle between the Russian and Chinese 
Communists, but it will inevitably lead to 
the collapse of the Communist camp as a 
whole. Bearing this iracy in mind, we 
can realize that no matter what it may do, 
the regime cannot cover up its crime of sell- 
ing out our country and our people. 

Because the Chinese Communists are de- 
termined to sell out our country and peo- 
ple, they must first destroy Chinese culture. 
The purpose of “destroying the old and es- 
tablishing the new” is to do away with Chin- 
ese culture and replace it with Communist 
culture developed from the theories of Marx, 
Engels, Lenin and Stalin. The Chinese Com- 
munists seek to extinguish the thought of 
the Chinese people with the thought of Mao 
Tse-tung, the illicit heir to Marx and Lenin. 
The Chinese Communists are consequently 
not Chinese. They are false Chinese who try 
to destroy the real Chinese by pretending to 
be Chinese. 

Mainland compatriots: For 26 years, the 
culture of China and the lifeline of the 
Chinese people have been subjected to the 
destructive trampling of the Chinese Com- 
munist. Your suffering from Communist op- 
pression and exploitation is increasing day 
by day. Who can endure such suffering end- 
lessly? This explains why uprisings and rey- 
olutionary undertaking against despotism 
have never ceased on the mainland. So the 
Chinese Communists are compelled to con- 
tinue their “rectification” campaigns, “anti- 
rightest" movements and struggles “between 
the two lines.” Now they have stepped up 
their repression and exploitation under the 
pretense of “strengthening the proletarian 
rule” and “restricting the legal rights of 
the bourgeoisie.” Despite these relentiess 
measures, the uprisings never come to an 
end, The resistance to repression and ex- 
ploitation on the part of workers, peasants, 
intellectuals, sent-down youths and rehabil- 
itated officers and soldiers in various proy- 
inees is now spreading far and wide. Peas- 
ants who first suffered from deprivation of 
their summer haryests and then from nat- 
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ural disasters have reached the point of des- 
peration. They are rising up in response to 
the resistance movement. Workers of the 
Hangchow area have launched e “five stop” 
movement—to stop work, production, water 
supply, electricity and communications. So 
the Peiping regime sent troops into the fac- 
torles to suppress the workers, Instead of 
fading away, the movement has grown and 
reached Canton, Wuhan and other cities. 
Meanwhile, a throat-cutting struggle is in 
progress both overtly and covertly among 
groups of Communist cadres working in 
party, administrative, military, cultural and 
financial organizations from the central level 
down to the provinces. All patriotic Chinese 
know that the internal and external pres- 
sures and the universality of suffering are 
culminating in a general explosion as a 
result of Chinese Communist crimes. This 
is the time for all Chinese to unite and rise 
up for the salvation of self and nation. 

We Chinese living in the bastions of Tai- 
wan, Penghu, Kinmen and Matsu and over- 
seas and the people on the mainland are 
blood brethren. Here one family in three has 
a TV set; one family in two has a refrigerator; 
there is an automobile for every 50 persons 
and a motorbike for every 10 persons, We are 
brethren, but why cannot you enjoy the 
same standard of living as we do? We can- 
not bear to see you denied the share of ra- 
tions you deserve after you have burned the 
midnight oil. We cannot bear to see you 
accused of “individual practices” merely be- 
cause you have grown a few vegetables. Es- 
pecially, we cannot bear to see you work like 
beasts of burden and. still, be denied the 
ration coupons to add something a little 
better to your diet. The government of the 
Republic. of China has been in Taiwan for 
the same 26 years that Maoists have been 
on the mainland. A comparison of the con- 
ditions in Taiwan with those on the main- 
land shows who stands for the aspirations 
and interests of the Chinese people—the gov- 
ernment of the Republic of China or the 
Maoist regime? 

Thirty years ago, our mainiand com- 
patriots sacrificed their lives and their wealth 
in the War of Resistance Against Japan for 
the recovery of Taiwan and the rescue of 
the people here from Japanese militarist rule. 
During these last 26 years the Kuomintang 
and the government have overcome many 
difficulties and hardships in carrying out our 
revolutionary tasks in the bastion of Taiwan. 
Our aim has been to preserve our national 
existence and engage in construction to de- 
velop our bastion, recover the mainland and 
liberate our compatriots there from the yoke 
and persecution of the Maoist Communists. 

Compatriots of the mainland: All of your 
distress is attributable to a handful of people 
led by the outrageously evil Mao Tse-tung. 
Tn fighting for your existence and livelihood, 
you must no longer be controlled by the 
wicked thoughts of a handful of people; you 
should no longer allow yourselves to be 
plunged into struggles to suit the purposes 
of a handful of the powerhungry. Maoist 
cadres and seryicemen: The people’s upris- 
ing on the mainland is now developing and 
attaining wide sweep. Mao Tse-tting and a 
few people around him are making their last- 
ditch struggle. What have you gained from 
their battle for personal power and interest? 
You were “sent-down,” driven to engage in 
the “criticize Lin Piao and Confucius” moye- 
ment and then dispatched to suppress 
“counterrevolution.” Today you are their 
cadres and officers and men. Tomorrow you 
may be branded as being “anti-party” and 
“counterrevolutionary” and be sacrificed in 
the power struggle between veteran and new 
cadres. You should no longer place your- 
selves at Mao’s service and should stop sup- 
pressing the people and aggravating their 
suffering. In fact, the Chinese people can 
be divided into just two groups, with the 
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700 million on one side and the evil Mao on 
the other. If you do not speak out for the 
suppressed and exploited masses of workers, 
peasants and intellectuals, then you, too, 
will be numbered among the suppressors and 
exploiters who are resolutely opposed by the 
people. It is up to you to make a choice. 
The Kuomintang, the government of the 
Republic of China and the Chinese on the 
mainland and abroad are expecting you to 
join their ranks in national and self salva- 
tion. Your security or danger, fortune or mis- 
fortune, loyalty or betrayal, depend upon 
your prompt decision. 

Compatriots of the mainland: The Maoist 
crisis of today is just as it was so tragically 
described by some of the Maoist chieftains: 
“A-single matchstick can destroy ten thou- 
sand acres of forest.” As the Chairman of 
the Kuomintang Central Committee, I wish 
to make these points clear to you: 

We are concerned for every individual on 
the mainland and determined that he shall 
soon regain his freedom. 

We consider all awakened Maoist cadres 
and servicemen who come over to us as our 
anti-Communist comrades-in-arms. 

We have Kuomintang members, under- 
ground agents and comrades in every corner 
of the mainland, and in the arena of combat 
against the Maoists, we are ready to send 
reinforcement by séa, provide air support 
and stage uprisings behind the enemy’s lines. 

We reiterate the Three Guarantees and 
Ten Pledges which the Director-General of 
our party, the late President Chiang Kai- 
shek, proclaimed to the people of the main- 
land. Our special radio stations and special 
forces will maintain contact with and sup- 
port the uprisings of various groups on the 
mainland. 

As you are aware, there can be no further 
delay or hesitation in our actions of national 
and self salvation. We are confident that the 
people of the mainland will join the ranks of 
the anti-Communist peasants, workers and 
Soldiers, thus consolidating the piecemeal 
movement of uprisings into one great anti- 
Communist alliance of action. The small 
combat forces will be transformed into one 
huge striking force. We expect the mainland 
people to unite with their brethren in Tai- 
wan, Penghu, Kimen, Matsu and overseas 
and direct all their spearheads at the Maoists. 

Compatriots of the mainland, let us rise 
up together! Now! 
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The Three Guarantees: 

1. That those officers and enlisted men 
who will defect from the Chinese Communist 
forces shall be accorded the same treatment 
as that for members of our armed forces and 
shall be placed on the same basis of re- 
muneration and reward in accordance with 
their position and merits. 

2. That all political and civic organizations 
which will have joined the Government in 
anti-Communist activities, the Chinese Com- 
munist Party excepted, shall enjoy equal and 
lawful status regardless of their previous 
political stand; they shall have the oppor- 
tunity under the Constitution and the prin- 
ciple of fair competition to contribute their 
effort towards the reconstruction of a new 
China of the people, by the people, and for 
the people. 

3. That those who have joined the Chinese 
Communist organizations and served under 
the Peiping regime, except the few hardcore 
leaders, shall be pardoned and their life and 
property protected on condition that they 
pledge to work for the anti-Communist 
cause; the Government shall pursue a gen- 
eral policy of leniency towards all perfunc- 
tory followers of Communism and towards 
their past records of collaboration with the 
Communist Party. 

The Ten Pledges: 

1. The tyrannical “people's commune,” de- 
vised by the Communists for the sole pur- 
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pose of enslavement and oppression of the 
people, shall be abolished and the free life of 
the people restored. 

2. Everyone shall be allowed to retain the 
land he tills. 

3. Everyone shall have food, clothing and 
daily necessities free of control. 

4. Everyone shall be free to choose the kind 
of occupation one prefers and enjoy the 
fruits of one’s honest labor without inter- 
ference from the government. 

5. According to the provisions of the Con- 
stitution, the people shall have full freedom 
of religion, academic study, assembly, asso- 
ciation, residence and movement. Regardless 
of their political stand in the past, all polit- 
ical groups or civilian organizations that 
now take part in the anti-Communist task 
shall be able to enjoy equality and legitimate 
rights and interests within the constitutional 
framework, 

6, Class discrimination and revenge for 
personal feud shall be strictly prohibited. 
High moral standards and law and order shall 
be restored. 

7. Any member of the Communist army, 
navy or air force who participates in an up- 
rising against the Communist regime, or re- 
sponds to the national forces’ counter-offen- 
sive by coming over with his military equip- 
ment and appurtenances, shall be generously 
rewarded according to his merits, and shall 
receive the same treatment as the govern- 
ment troops. 

8. Any one who can lead a platoon, com- 
pany, battalion, regiment, division or army 
to fight against the Communists shall be as- 
signed as the commanding officer of his unit, 
He shall receive due promotion and shall be 
named the administrative chief of the area 
he has recovered for the Government. 

9. Any Communist officer or serviceman 
who provides cover for anti-Communist ac- 
tivities shall be given protection for his life 
and property, a responsible position, and a 
generous reward in accordance with his con- 
tributions. 

10. All cadres of the Communist Party and 
Youth Corps who have participated under 
cover or who now participate in the great 
task of anti-Communist revolution shall be 
considered citizens of the Republic of China 
and participants in the national revolution. 
Their past shall not be questioned or held 
against them and their life, property and 
family members shall be protected. 


FEDERAL PARTICIPATION IN 
EDUCATION 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. EDGAR, Mr. Speaker, educators 
from my congressional district met on 
Saturday, January 31, to participate in 
an issues breakfast held in Springfield, 
Pa. The Federal role in education was the 
principle topic, and my participation 
allowed me a much more refined perspec- 
tive of the financial crisis experienced by 
our local school districts. 

During this breakfast, I became better 
acquainted with many fine men and 
women who have the important respon- 
sibility of educating our youngsters. They 
have been successful in sensitizing me to 
the critical need for legislation at the 
Federal level for the purpose of provid- 
ing both sufficient funding and program 
flexibility at the local level. 
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Mr. Speaker, a fellow participant who 
is a director of the Upper Darby School 
Board, Mr, Harry D. McHorney, summed 
up his assessment of the complex Fed- 
eral-State-local educational interface 
with the following report. I know that my 
colleagues will benefit from this insight- 
ful and informative offering entitled 
“Federal Participation In Education.” 

The report follows: 

FEDERAL PARTICIPATION IN EDUCATION 
(By Harry D. McHorney) 

The mechanics of Federal aid to educa- 
tion are complex, often elusive and not 
clearly understood by many, in terms of 
application at the local school level. It is 
often suggested that this complexity re- 
quires that school boards of necessity should 
hire specialists to insure that their students 
receive a fair share in this resource. In actual 
practice such aid is usually sought by some 
member of the administrative staff who ac- 
quires that duty in addition to many others 
as well: They in turn may find themselves 
pressed for action by economically anxious 
school boards, teachers and occasionally 
parents. 

The amount, quality and nature of this 
help is certainly shaped in good measure by 
local and then national attitudes toward 
education, These attitudes are the product of 
the history of community educational ex- 
perience, goals, and needs. 

There are basically three sources from 
which public schools now receive funds for 
educational needs. (1). local district sources— 
primarily from property taxes (2) from the 
State—via per pupil reimbursement factors 
and (3) the Federal Government. 

How has it come about that the Federal 
government has an involvement in educa- 
tion? To the present, federal government has 
not played a large share in school operations 
or funding. The United States Constitution 
makes no mention of education. Thus edu- 
cation has been deemed a state responsi- 
bility. The State of Pennsylvania relegates 
this responsibility and authority for public 
and elementary and secondary education to 
local school boards established within certain 
political boundaries and under the director- 
ship of local citizen boards. The directors 
serve the community without pay. The indi- 
vidual board members are legally state offi- 
cers and it becomes their responsibility to 
raise the major portion of the revenue nec- 
essary to run local public schools. 

The depression had a profound effect on 
the ability to raise funds for schools from 
local resources. In 1930, 82% of school reve- 
nue state wide came from local sources, 
During the depression taxes became unpay- 
able and districts had to look outward to 
the state for help. By 1940 the average level 
of state wide subsidies had risen to 29% 
and by 1950 to 40%. 

All districts did not participate uniformly 
in this help as local reimbursement was 
made based on factors of need and measures 
of community affluence. Currently Upper 
Darby School District obtains 21.3% of its 
funds from the State. 

The necessity to look outward for assist- 
ance for public schools has also brought with 
it an increasing awareness that outside in- 
fluence did in fact generate some local re- 
quirements not within the power of the local 
management to reject and in quite a few 
instances in which they had no input. Di- 
rectors as state officers are legally empowered 
by the state legislature by enactment of law 
signed by the Governor, and find themselves 
mandated to carry out specific educational 
programs without any accompanying increase 
in state funding to do so. A specific example 
of this was Act 372 requiring busing of non 
public schooi children. Without argument, 
most school directors and boards found 


themselves in agreement with the thrust of 
the Act—it should be realized that the nec- 
essary additional funds to support the man- 
date has not been forthcoming from the 
state. The burden to fund the program fell 
to the local districts. Boards as might be 
expected passed on to the taxpayers what 
could not be squeezed out of already hard- 
pressed budgets. Coming as it did on the 
heels of gasoline shortages and inflated fuel 
prices, some districts found themselves with 
doubled transportation costs. Needless to 
say, this kind of outside economic pressure 
has an effect on board consideration and 
funding of local innovative programs. Here 
is a value comparison. The Upper Darby 
School Districts budgeted pupil transporta- 
tion cost for the 75/76 school year are 
$583,609. The budgeted amount of federal 
aid is $403,000. Many times school boards 
have become battle grounds, of social wél- 
fare, equalization of opportunity, integrated 
busing, etc. 

In the wake of the broadening scope of 
educational programs there came also an 
increasing appreciation of the intrinsic value 
of quality education to the community and 
to the national society. The launch of the 
Russian Sputnik in 1957 was an event that 
jarred the United States out of whatever 
complacent attitude it had toward education 
and acted as a powerful stimulant to improve 
schools, if on no other basis than national 
defense. Federal assistance was needed to 
implement the national goals being set for 
schools, 

Federal involvement in elementary and 
secondary education in the main become 
assistance for specific types of social educa- 
tional needs rather than general aid. The 
majority of federal funding to local dis- 
tricts is for compensatory educational pro- 
grams for children from disadvantaged 
homes. Other significant aid goes to voca- 
tional, handicapped, school libraries and 
text books, guidance, remedial reading and 
school lunch programs. 

During all of this public schools have be- 
come a vital major national industry. They 
are providing an education for living to over 
45 million children, they employ 3.7 million 
full time personnel and account for nearly 
31% of all public employees. 

A measure of the importance that educa- 
tion assumes in public attitude can be found 
in the “Seventh Annual Gallop Poll of Public 
Attitudes Toward Education.” This is a con- 
tinuing survey which each year asks ques- 
tions related to emerging problems con- 
fronting public schools and also continues to 
ask questions from earlier surveys in order 
to measure trends. Four groups are sampled: 
parents with children attending public 
schools, parents with children attending 
non-public schools, adults with no children 
in either, and the total public sampled. On 
federal aid, the poll asks for a priority rat- 
ing of 12 national needs in terms of pref- 
erence for receiving funds when and if 
they become available—a ist choice, 2nd 
choice, and third choice, The combined 
choices put public school education second 
to health care, 

Locally, our own congressman, Bob Edgar, 
polled constituents relative to their priorities 
for the federal budget fiscal year 1976, The 
survey indicated that 5 cents out of each 
federal budget dollar went to education and 
manpower and asked for a preference for in- 
crease, decrease, or holding the same amount. 
33% favored an increase, 27% a decrease, and 
38% said it should be kept the same. It is 
Congressman Edgar’s question so it’s inter- 
pretation must be his. My prejudice would 
allow me to assume that the poll results do 
not indicate that anyone asked that the fed- 
eral government rescind funds to education, 
therefore there is a 100% commitment to 
federal aid to education in Delaware County. 

Any discussion of federal aid must eventu- 
ally, as hinted above, refer to the President's 
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recent veto of the Education Appropriation 
Bill, which Congress has overridden—in the 
House 379 to 41—in the Senate 88 to 12, and 
from which appropriations the President has 
recently asked Congress to rescind 1.3 billion 
dollars. This event focuses on the basic argu- 
ments pro and con of the national commit- 
ment to education. The veto message stated 
that education is pumping inflation and that 
added aid would create inflation and an ad- 
ditional tax burden. Congressional contra 
argument showed that educational appro- 
priations were $880 million less than spent 
the previous year and that the bill was a 
3.6% increase over fiscal year 1975 and is not 
inflationary in terms of percentage rises as- 
sociated with inflation. 

The President's recinding request included 
a cutting of the funds of impact aid to 
school districts with category “B” children. 
A category “B” child is one whose parents 
live or work on federal property. This fund- 
ing was established under Public Law #874. 
Approximately 25% of the ald Upper Darby 
received came from this source. A similar 
loss in 73/74 was the prime contribution to 
boosting the taxpayers budget share that 
year. There has always been a question as to 
the suitability of this type of aid in Heu 
of specific program aid, and the reliance that 
districts should place on its continuance, 
Nevertheless districts do rely on this assist- 
ance and until increases are available in 
other areas, they will continue to do so. I 
should also point out that the major portion 
of qualified Upper Darby parents for this aid 
work at the Navy Yard—and we know what 
kind of questions that raises. We will prob- 
ably lose our entitlement as area federal pay- 
rolis dwindle. 

Another negative applied to federal aid 
programs is that they are the responsibility 
of the States and local jurisdictions and not 
the federal governments. A comic statement 
often heard today—usually delivered in 
Puerto Rican dialect, is, “it's not my job”. 
If this reflects the summation of the Fed- 
eral Government's attitude about education, 
then we are in trouble. It is too simplistic, 
Our society and its responsibilities are so 
intertwined that they can not be divided 
into neat little packages, independent and 
isolated. To me, education is clearly every- 
body’s job. 

Certainly the more than 400 aid programs 
require continuing review, evaluation and 
perhaps consolidation with an assignment 
of priorities for funding. This is the only 
realistic manner in which to determine the 
accuracy of the accusations that many of 
the programs fail to focus effectively on the 
persons in need of assistance and that some 
are not justifiable even on programmatical 
grounds, 

The argument for continued and increased 
aid is somewhat a reaction to the pressures 
we are all feeling with regard to our own 
individual ability to “hack it” under eco- 
nomic conditions that seem to be ready to 
overwhelm us. The pressures of inflation 
and recession are causing grave difficulties in 
trying to maintain the previous year’s ex- 
penditures, which was not a good one. Local 
school boards are losing ground in their at- 
tempt to provide for increasing mandates 
from outside agencies or groups. 

School boards are hard pressed to keep 
up with the inflationary spiral in staff sala- 
ries. This is where 70% of our budget money 
goes. There is a financial crisis brought about 
by the energy shortage and increased fuel 
costs, 

If I am asked as an individual school 
board memiber, would you like to see federal 
aid to education increase? I would say, em- 
phatically, Yes! I would like to think that 
this is a vote free of the fiscal anxiety fac- 
ing me as a board member with taxing re- 
sponsibilities, How to raise money is a big 
problem for anyone. I would not find com- 
fort in solutions that push the problem on 
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to someone else. On the other hand, I have 
tried to make a careful examination of what 
federal participation should mean to the 
education of Upper Darby School District 
Children. What I have seen, I feel is good. 
Funds are being properly used, goals are de- 
fined and the programs appear to work and 
reach the children. I also feel that this kind 
of help is filling a vacuum that local districts 
do not properly address themselves to. They 
often can not! Up close practicalities shrink 
long range considerations. Attention to the 
individual and his rights gets pushed aside 
in the clank and hustle of doing each day’s 
business as it comes. 

My personal persuasion as a citizen tells 
me that if education is a big part of govern- 
ment activity, it is rightly so. What could be 
wiser for a nation than an investment in the 
knowledge of its citizens? Tell me, what 
other government activity better advances 
the common good? 


KISSINGER AND HIS CRITICS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the following article “Kissin- 
ger and His Critics” written by my con- 
stituent, Henry Huglin of Santa Barbara, 
Calif. I am sure there are some of my 
colleagues who will agree with Mr. Hug- 
lin. 

The article follows: 

KISSINGER AND His CRITICS 
(By Henry Huglin) 

Henry Kissinger is under.mounting at- 
tack by politicians, publicists, and extrem- 
ists of the right and left, and some people 
in between. 

But, if Kissinger were to leave office this 
year, our country would be much hurt and 
the rest of the world, outside the Soviets’ or- 
bit, would also suffer. 

Increasing numbers of Senators and Con- 
gressmen are after Kissinger in pique over 
his prominence, or over perceived errors and 
alleged dissembling to them, or from their 
excessive zeal over Congress’ role in foreign 
affairs. 

Many publicists are after him because of 
his long exposure in the spotlight and the 
common practice of sniping at leaders who 
have been in power for years. 

Conservatives are after him for what they 
consider excessive concessions to the Soviets 
in the name of an illusory detente. Liberals 
are outraged over his part in the CIA’s co- 
vert operations abroad and for his aiding the 
FBI in the wiretapping of his associates’ 
phones to try to track down the source of 
security leaks. 

Many of these critics are frustrated over 
the intractability of the world’s problems 
and—in an isolationist, ivory-tower, or 
‘wishful thinking way—try to rationalize 
away both the problems and our necessary 
activist superpower role, They judge Kissin- 
ger on lofty moralistic or simplistic stand- 
ards, They don’t recognize that diplomacy 
is an “art of the possible’ which often re- 
quires flexibility, expediency, and Machiavel- 
lian-like tactics. These critics also don’t 
acknowledge the power politics, greeds, ego- 
tisms, and animosities with which diplo- 
mats must deal; hence, they vent their frus- 
trations in attacks on Kissinger. 

For our country’s good—in projecting an 
image of stability and continuity—Kissinger 
needs not only the full backing of President 
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Ford, which he apparently has, but ade- 
quate support from Congress, which he does 
not have, and continued high poll marks 
from the public, which he likely will con- 
tinue to have. 

Yet, in this election year, attacks on 
Kissinger will likely increase. Foreign policy, 
and Kissinger as the epitome of it, will be 
a prime target of criticism from Reagan and 
Wallace on the right and the liberal Demo- 
crats on the left. 

Kissinger fits his role as Secretary of State 
better than anyone else could. 

He came into the administration seven 
years ago with a more profound knowledge 
of the geopolitics of the world than any 
predecessor. And he has grown on the job. 

His knowledge, intelligence, extraordinary 
capacity for work, negotiating skills, and 
articulateness are just what have been 
needed, and are still needed. 

He is highly creative and ingenious. His 
grasp of complex issues, tough-mindedness 
capability to bargain hard and, when neces- 
sary, to match cunning, craftiness, and 
shrewdness are invaluable attributes as the 
leading diplomat of our superpower nation 
in this challenging world. 

Although his relations with some members 
of Congress are presently poor, he has gen- 
erally been more willing to brief and work 
with Congress than most of his predecessors. 
And he has given more press conferences 
and speeches than any comparable public 
figure—explaining and educating the Ameri- 
can public on the complexities of problems 
abroad and the reasoning behind U.S. for- 
eign policies. 

Of course, Kissinger has his faults and 
has made mistakes. But most people with 
very strong positive attributes have some 
compensatory weaknesses; and Kissinger has 
his share, sometimes including deviousness 
and arrogance. 

But he has gained more respect abroad 
from both our adversaries and friends than 
any other person in his position. And he 
has brought great credit on this country. 
Consequently, he is one of the persons most 
admired throughout the world. 

President Ford’s unwise firing of Defense 
Secretary Schlesinger sent shock waves 
through some of our allies and must have 
delighted the Kremlin. Kissinger’s departure 
under fire would have far greater conse- 
quences for us abroad. 

And there is simply no one available who 
has the grasp Kissinger has of the interna- 
tional scene who could effectively take his 
place now. Of course, no person is irreplace- 
able; but time and manner of replacement 
can be vitally important. 

We can’t expect any of our public servants 
to be perfect. So, we ought to keep Kis- 
singer's drawbacks and mistakes—which are 
over-emphasized by his critics—in sensible 
perspective with his great talents and re- 
markable achievements. 

We ought to be glad we've got Kissinger. 
Irrespective of his faults, he is still the best 
thing we have going for us just now in 
playing our crucial role of a superpower in 
a still greatly troubled and potentially dan- 
gerous world. 

Criticize Kissinger when he deserves it, 
yes, But hound him out of office, no, 


THAT WE MAY ENDURE 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. MANN. Mr. Speaker, Furman 
University, the oldest Baptist college in 
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the South, is celebrating its sesquicen- 
tennial year. For 150 years, it has trained 
leaders both for South Carolina and the 
Nation. In a recent address, Furman’s 
distinguished president, Dr. Gordon Wil- 
liams Blackwell, not only traced the his- 
tory of the college from its founding to 
its present prominence as a strong and 
distinctive liberal arts college, but also 
stated well the case for the independent 
liberal arts college in the educational 
pattern of the United States of today. I 
am proud to represent this excellent uni- 
versity as part of South Carolina's 
Fourth District, and congratulate fac- 
ulty, alumni, student body, and all who 
have contributed to Furman’s fine rec- 
ord of achievement. Mr. Speaker, I com- 
mend for the reading of my colleagues 
Dr. Blackwell’s address: 
THAT We May ENDURE 


Honored guests, distinguished faculty, 
members of the Furman community, and 
classes of 1976, 1977, 1978, and 1979: 

In 1949 the great Southern novelist, Wil- 
liam Faulkner, accepted the Nobel prize for 
literature with this response: 

“A writer’s duty is to help man endure by 
reminding him of the courage and honor 
and hope and pride and compassion and pity 
and sacrifice which have been the glory of 
the past.” 

I would apply Faulkner's criteria to my op- 
portunity as speaker this morning as we 
inaugurate for our college community the 
year of celebration of Furman University’s 
sesquicentennial and our nation’s bicen- 
tennial. 

I shall try to remid you of your heritage 
as sons and daughters of Furman and, for 
most of you, of your heritage as citizens of 
the United States of America. For it is an 
epic year in the history of this college and 
this nation, and a year of remembering with 
gratitude that what we have today is ours 
because of the struggle and sacrifice of previ- 
ous generations. 

Plans for Furman’s sesquicentennial haye 
been under way for four years under the di- 
rection of Joe King as chairman of a special 
committee. It will be a memorable year with 
thousands of visitors attending special con- 
certs, lectures, colloquia, exhibits and dra- 
matic presentations. 

At least ten regional academic societies 
will meet on our campus this year, and Fur- 
man has been selected to host The Newco- 
men Society in North America, an organiza- 
tion of business and professional leaders 
whose purpose is to preserve the material 
history of the United States and Canada. It 
will be my privilege to address this group 
on the history, purpose and accomplish- 
ments of Furman University and the part it 
has played in American higher education. 

This fall Furman will dedicate the $2.5 
million Homozel Mickel Daniel Music Build- 
ing; rededicate a marker at Edgefield, South 
Carolina, the site of the original Furman 
Academy and Theological Institution; and 
place historic markers at sites of the former 
men's campus and former women’s campus 
in Greenville. During Alumni Weekend this 
year Furman will hold Open House for 
Greenville area citizens, and the Furman 
Oratorio Chorus and Orchestra will perform 
the premiere of a work Furman commis- 
sioned for our sesquicentennial by eminent 
American composer Howard Hanson. 

Furman students are planning their own 
version of a Furman birthday party in a 
Founders Day observance on January 14. If 
I know anything about the enthusiasm and 
imagination of Furman students, I can 
promise that will be a great event. 
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In further celebration of our sesquicen- 
tennial, Furman will bring to this campus a 
world authority on Shakespeare, Dr. Stanley 
Wells, director of The Shakespeare Institute 
at Stratford-upon-Avon, England. And, Fur- 
man will observe our nation’s bicentennial 
when the South Carolina Historical Society 
and the American Revolution Bicentennial 
Commission sponsor on this campus two 
lectures by noted authorities on South Caro- 
lina’s part in the Revolution. There will be 
other exciting academic features. 

The 150-year Furman story will be told in 
a new 18-minute film to be shown first to 
the South Carolina Baptist Convention 
which meets in Greenville this fall. The film 
was financed by the children of long-time 
Furman leader Reuben Pitts, in memory of 
Mrs. Pitts. And the Furman story will be 
told most eloquently and completely when 
The Duke University Press publishes next 
spring a new history of Furman by Alfred 
Sandlin Reid, Bennette E. Geer Professor of 
Literature at Furman. Professor Reid’s splen- 
did volume is an account of Furman’s strug- 
gle to achieve prominence as a Baptist 
liberal arts college among American institu- 
tions of higher education. With refreshing 
candor, Professor Reid narrates the foibles 
and controversies as well as the vision, cour- 
age and risks of the men and women who 
shaped Furman’s history through 1975. 
Publication was made possible by a grant 
from Furman alumnus J. Boone Aiken of 
Florence. 

As we observe the significant anniversaries 
of the founding of this college and our na- 
tion, I would call attention to the link be- 
tween Furman history and American history. 
Furman, like other colleges established by 
Christian communities in the new republic, 
was founded by men who understood that 
education is the great stabilizer of the dem- 
ocratic process; that a democratic system 
cannot survive without a liberally educated 
electorate; and that education in a Christian 
context offers a desperately needed added di- 
mension to higher education. 

In early America, Christian ministers were 
among the better educated, indeed among 
the few educated professionals in the land. 
Therefore they had tremendous influence in 
every area of community life. One such 
Christian pastor was Richard Furman, a 
Baptist who battled ignorance all his life 
and became a leading figure in this state and 
nation, It was his influence among South 
Carolina Baptists that led to the founding 
of the Furman Academy and Theological In- 
stitution at Edgefield in 1826. That early 
school for general and theological education 
was the forerunner of the Furman University 
that opened in Greenville in 1851. 

Richard Furman had been an ardent pa- 
triot and advocate of freedom from British 
rule. In 1780 Lord Cornwallis put a price on 
his head and Furman fied the state. Even- 
tually he returned to South Carolina to lead 
Baptists in organizing the Baptist state con- 
vention and the first national organization of 
Baptists in America. Furman died before the 
institution bearing his name opened its 
doors, but his spirit lived on in what is the 
oldest Southern Baptist college in America. 
The institution suffered several major 
changes to endure through three-fourths of 
our country’s history. 

In 1859, thirty-three years after the school 
took its first students, James C. Furman, a 
son of Richard Furman, became the first 
president of Furman University after many 
years as senior professor and faculty chair- 
man. James C. Furman, who lived in the 
beautiful colonial house one can see today 
behind Stone Manufacturing Company, saw 
students leave classrooms in 1861 to fight in 
that terrible war between brothers. The 
school was forced to close its doors, In 1866 
James C. Furman worked desperately and 
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valiantly in a broken and poverty stricken 
South to restore the university. 

Professor Reid's history tells of that mag- 
nificent struggle and of Furman’s survival 
through other wars, the great depression of 
the 1930's, ideological clashes, threats to 
academic freedom, student confrontations 
and shifting attitudes in public opinion con- 
cerning higher education. Upor its publica- 
tion next spring, you should read this re- 
markable story of a small Baptist institu- 
tion’s growth from regional obscurity to the 
respected institution we know today which 
draws students from 35 states and a number 
of foreign countries and which is counted 
among the 214 colleges and universities in 
this nation that have qualified for the Phi 
Beta Kappa distinction since the scholastic 
honor society was founded in 1776. 

Take a look at the little white board house 
near the Bell Tower peninsula at the Furman 
lake. That was Furman University in 1851. 
Compare it to this present campus and ask 
yourself whether you owe anybody in the 
past anything. 

In the last decade alone, Furman’s assets 
have increased from $27.8 million to just over 
$57 million, the number of employes has dou- 
bled, the student body is up from 1,500 to 
2,300, and endowment has increased from a 
cost of $6.5 million to $16 million, actually a 
current market value of $21 million. The 
physical assets we enjoy today represent a 
cost investment of $33.5 million. This is a 
solvent, vital teaching facility. 

I would encourage you to think of your 
time at Furman as part of this century-and- 
a-half enterprise, to think of yourselves as 
heirs of a people of vision who built in the 
face of great difficulties and sustained this 
school despite the odds. Those who built 
Furman, like those who built this nation, 
recognized that moral progress is not an in- 
dividual matter; that as we live today we 
carve a path for tomorrow. 

The late Harry Golden, that genial scourge 
of bigotry and character witness for Amer- 
ica, writing from Charlotte in the Carolina 
Israelite, believed the civilization which per- 
petuates itself is the civilization which lives 
for tomorrow. He wrote: 

“The stern Pilgrims who landed on the 
New England coast found it nothing but rock 
ledge yet made from it a garden—for tomor- 
row. The Englishmen and the Scots who 
came into . . . Carolina with an ax and a 
rifie also lived for tomorrow. The courthouses 
they built are filled with the land deeds they 
signed with an ‘X. But the children of these 
people were among the first professors in the 
land-grant universities built for still another 
tomorrow.” 

The people who transformed a wilderness 
into the highest and most humane civili- 
zations yet struggle toward their founding 
ideals. I agree with Thomas Wolfe when he 
wrote: 

“I think the true discovery of America is 
before us, I think the true fulfillment of 
our spirit, of our people, of our mighty and 
immortal land, is yet to come.” 

Despite pockets of resistance, in this coun- 
try we have significantly diminishhed social 
differences based on race, religion or section. 
Despite myriad social, political and economic 
problems, achievement of the individual is 
possible and continues to be part of the 
American ethic. Despite disparity between 
rich and poor, the powerful and the dispos- 
sessed, America outranks every country in 
the world by offering the prerequisites, such 
as education, to achieve the highest positions 
in society. It is entirely possible that a fu- 
ture American president sits in this audi- 
torium today. 

This nation and this college will yet face 
crises. No nation and no institution is free 
from stresses, strains, tensions and conflict. 
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But we have a magnificent opportunity to 
continue to build upon the courage and hon- 
or and hope and pride and compassion and 
pity and sacrifice of the past. 

Progress is not inevitable. Again and again 
history shows gains and losses of eras gone 
by. No sooner had the Mayflower crew sur- 
vived the calamities of the ocean and the 
new land than did the community begin to 
persecute those who failed to follow rigid 
religious tenets. In the early days of this 
century it was believed science and tech- 
nology would cure all ills. Yet one of the 
greatest periods of optimism Western civil- 
ization has ever know was followed by two 
world wars, continuing global conflict, and 
frustrating, unsolved social problems. 

Yes, progress is not inevitable. If it comes 
at all, it is slow and painful, always at per- 
sonal sacrifice and willingness to work for 
the benefit of a future people. Let us not be 
discouraged that the way is hard. H. G. Wells 
looked upon modern problems and said: 

“Out of the trouble and tragedy of this 
present time there may emerge & moral and 
intellectual revival, of a simplicity and scope 
to draw together men of alien races and now 
discrete traditions into one common and 
sustained way of living for the world’s serv- 
ice. ... There is a social consciousness at 
work in our minds and hearts that will yet 
deliver. . . . In spite of much occasion for 
pessimism today, there is occasion for greater 
optimism than man ever before had.” 

One immediate reason for optimism is the 
young faces I see in this auditorium today, 
for Furman students represent the great in- 
tellectual and moral talent our Nation needs. 
As Furman seeks to prepare each of you for 
place of leadership in society, we are making 
an investment in the most dependable re- 
source there is—a thinking, morally aware 
human being. 

Professor Reid's history impressed me anew 
with the value of historical perspective as we 
work or study in a place like Furman. Stu- 
dents come and go within 4 years, sometimes 
less, sometimes more. Faculty and staff have 
somewhat longer tenure, but they come and 
go as well. And presidents come and go. But 
the institution remains, and only in its con- 
tinuity can one come to a full appreciation 
of it. 

‘There is a story or two that may now be 
safe to tell as I anticipate retirement at the 
end of this academic year. You might call it 
“The Making of a President Who Remembers 
the Harrowing Experience of Idealistic 
Youth.” 

My personal perspective on Furman goes 
back to the early 1920's when my dad, a 
Baptist pastor, would bring me to the 
Thanksgiving football games between Fur- 
man and Clemson. In those days Furman 
won more than our share of the games. 

Ten years later I became a student at 
Furman. My family struggled to pay tui- 
tion, room, and board at $500. Jobs were 
scarce. People who had never had to accept 
charity were standing in soup lines. It was 
an age of despair. 

I was the young radical editor of the Echo, 
advocating such way-out ideas for the cam- 
pus and the national economy that a uni- 
versity trustee called me into his office to ex- 
plain myself. On another occasion the college 
president called me in to inquire about cer- 
tain social occasions being sponsored in the 
community by Furman alumni, President 
McGlothlin said those occasions looked very 
much like student fraternity dances and they 
were. At that time dancing was a no-no. 
Incidentally, it was not until 1969 that Fur- 
man trustees approved dancing on the cam- 
pus. 

During my four student years at Furman 
I made the somewhat unenviable record of 
spending only one complete weekend on cam- 
pus, There was a reason. My girl, Lib... 
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and she is still my girl . . . was 30 miles 
away in Spartanburg. I hitchhiked rides back 
and forth to Spartanburg so often that I 
truly earned the reputation as a “roads 
scholar.” 

Little did I know in those years that I 
would someday stand in the Furman Uni- 
versity chief executive’s shoes, facing the 
challenges and sometimes the threats of 
other young, impassioned minds. Every gen- 
eration of 18-year-olds has thought to pos- 
sess the torch of pure truth. The issues may 
be different but the intellectual and emo- 
tional fervor are the same. I do understand. 

Things change and yet in a way remain 
the same. During my student days we were 
mightily concerned with having to work too 
hard to meet the expectations of the faculty. 
We quarreled about required courses we 
would have preferred to avoid. We resented 
required chapel worship three times a week. 
We found it extremely difficult to decide 
upon a major, and we worried about career 
choice in a hopelessly depressed job market. 
We felt inadequate in social life and we had 
very little spending money. In four years at 
Furman I had my father’s car only one week- 
end. Of course, in those days, that made 
me BMC—Big Man on Campus—for three 
whole days! 

Many of us had violent concern for or 
against intercollegiate athletics. We were 
convinced that the old mossbacks in the ad- 
ministration were reactionaries with ice wa- 
ter in their veins. We called the president 
“cueball,” the business manager “marble 
top,” and the dean “bean head.” Is any of 
this famillar to you? 

This is not to say that you or I are to be 
unconcerned about significant current issues 
at Furman. Through the cooperation of stu- 
dents, faculty and administration, through 
continuing dialogue, through institutional 
self-study and continual planning, we hope 
to relieve undesirable conditions, certainly 
to adapt to new needs and new conditions. 
But let me remind you that truth is elusive 
and that all gains can be lost through fool- 
ish motion, through hasty decision or 
through vacillating attitudes. Decisions 
must be made for the long haul with de- 
pendable data rather than upon faddish 
movements or temporary emotional appeal. 

There are committees composed of stu- 
dents, faculty members, and administrators 
to study concerns about the academic regl- 
men and student rights. Matters such as 
withdrawal from courses, the pass/fail op- 
tion, the grading standards, social regula- 
tions, and the cultural life program will be 
scrutinized continually with the desire to 
ease rough spots without diminishing the 
quality of the educational product you are 
buying at today’s very high price. Attention 
will be given to the student judicial system 
and publications board and probably to is- 
sues yet to be raised as we begin Furman’s 
150th year. 

In your years at Furman, as you strive to 
sort out the various bodies of thought, con- 
fiicting opinions, and clash of ideas, I urge 
you to consider the complete and indivisible 
nature of all knowledge and that in truth 
there is God. I urge you not to trade off his- 
tory and philosophy and scientific discovery 
for astrology and parapsychology and es- 
capist mysticism. These are the slum areas 
of human thought and endeavor, and you 
are capable of more than that. You have 
been given exceptional minds, and you have 
a sacred obligation to use them construc- 
tively and creatively in human affairs. 

And so to the Furman classes of 1976, 1977, 
1978 and 1979, may you endure as America 
and Furman University will endure, and may 
you graduate from this place with a greatly 
deepened understanding of major issues fac- 
ing America and the world, a more accurate 
view of yourselves and your particular heri- 
tage, a more mature religious faith, improved 
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social skills, and a philosophy of life that 
enbraces personal integrity. By working to- 
gether we can make Furman’s 150th a great 
year. 


INCOME OF NEW YORK’S PUERTO 
RICANS DECLINES DURING LAST 
10 YEARS 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BADILLO. Mr. Speaker, at my re- 
quest, the mid-Atlantic region of the 
Department of Labor undertook, for the 
first time, a study of the socioeconomic 
makeup of New York’s Puerto Rican 
community. The study showed that while 
the job profile of Puerto Ricans improved 
between 1960 and 1970, gains in family 
income failed to keep pace with non- 
Puerto Rican family income in the city, 
In issuing the report, Herbert Bienstock, 
Regional Commissioner of the Bureau of 
Labor Statistics, pointed up one of the 
major shortcomings of the study—that 
it was based mainly on 1970 census data, 
the most recent available—and the im- 
mediate need for developing an ongoing 
data base for the Puerto Rican labor 
force in New York. This is a study that 
should have been done long ago, and the 
state of things in New York now is much 
worse than it was 5 years ago. But the 
report does, at last, put together what 
information we do have about our Puerto 
Rican population, and serves a valuable 
function for that reason alone. The 
major findings of the report are: 

In 1970, 45 percent of Puerto Rican 
workers residing in New York City were 
employed in white-collar and skilled 
blue-collar jobs as compared with only 
27 percent in 1960. The proportion em- 
ployed as unskilled laborers dropped 
sharply from 73 percent in 1960 to 55 
percent in 1970. Despite these notable 
improvements, Puerto Ricans were typi- 
cally found in lower paying and lower 
status jobs as compared with other New 
Yorkers. 

Despite improvements in the types of 
jobs held, over-the-decade family income 
gains for Puerto Ricans—up 46 percent— 
lagged behind other New Yorkers—up 
59 percent—resulting in a widening in- 
come gap between them. Family income 
for Puerto Ricans was 63 percent of the 
citywide median in 1959, and 58 percent 
in 1969. 

The proportion of working-age Puerto 
Ricans in the labor force—working or 
looking for work—fell between 1960 and 
1970. By 1970, less than half of working- 
age Puerto Ricans residing in New York 
City were in the labor force as compared 
with about three-fifths of the total pop- 
ulation. Labor force participation rates 
for women, aged 14 and over, fell sharply 
from 38 percent in 1960 to 27 percent 
in 1970. This was in contrast to the pat- 
tern for all New York City women, 40 
percent of whom were in the labor force 
in 1960, and 41 percent in 1970. The rate 
for Puerto Rican males dropped sharply 
from 79 percent in 1960 to 66 percent 
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in 1970, as compared with a citywide 
decline from 79 to 71 percent. 

A sharp drop in labor force participa- 
tion was experienced by Puerto Rican 
teenagers. In 1960, Puerto Rican males 
aged 14 to 19, were more likely to be in 
the labor force than other young New 
Yorkers. By 1970, the participation rate 
for Puerto Rican male youth had fallen 
one-third below the rate of their coun- 
terparts through the New York area. The 
participation rate for Puerto Rican girls 
also dropped sharply over the decade. 

The participation rate for Puerto Rican 
teenagers may be an indication that they 
are staying in school longer than they 
did a decade ago. The proportion of 
Puerto Ricans age 25 and over who com- 
pleted 12 or more years of school in- 
creased from 13 percent in 1960 to 20 
percent in 1970. 

The significance of labor force activity 
for family income shows up notably. In 
husband-wife families with both spouses 
working, Puerto Rican family income 
was $9,832 in 1969, $3,900 or 65 percent 
above the median for New York area 
families with just the husband working. 
For families headed by women, the in- 
cidence of poverty was sharpest; nearly 
three-fifths of female-headed Puerto 
Rican families had 1969 income below 
the poverty standard as compared with 
about one-fifth for male-headed families. 
Among the female-headed families, 1969 
income levels for out-of-labor-force 
heads were sharply below those in the 
labor force, $2,758 compared to $5,653. 

Three in 10 of the city’s Puerto Rican 
families were headed by women in 1970, 
a proportion which increased over the 
decade and exceeded that for all city 
families. Puerto Ricans also have larger 
families and more young children living 
at home. 

As might be, expected, Puerto Ricans 
born on the mainland are economically 
better off than those born in Puerto Rico. 
Families headed by mainland born, 
while typically younger than island- 
born, have higher incomes. Their 1969 
median family income was 20-percent 
higher, and they were less likely to fall 
in the poverty level classification. 

New York City, which accounts for 
three out of five mainland residents of 
Puerto Rican birth or parentage, has 
been declining in its share of the total. 
Nevertheless, it remains the leading 
Puerto Rican center on the mainland. 
The 812,000 Puerto Ricans reported by 
the 1970 census constitute more than 
10 percent of the city’s population. The 
percentage who are mainland born has 
been rising. Currently a majority of 
school-age children of Puerto Rican 
parentage were born in New York City. 
In contrast, for the working-age popula- 
tion the second generation is still a mi- 
nority; only 5 percent over the age of 25 
are mainland born. 

The report raises several questions that 
have public policy implications: What 
are the factors—demographic or institu- 
tional—that account for the low income 
status of Puerto Ricans in New York? 
They certainly include such things as 
newcomer status, employment experi- 
ence and the fact that they have less 
education and/or skill training than 

CXXII——156—Part 2 


EXTENSIONS OF REMARKS 


other residents of the city. They are un- 
familiar with the city’s institutions, cus- 
toms—and certainly lack a fluency in 
the English language. It is clear that in- 
come tends to increase with the length 
of residence and the years of school com- 
pleted. However those increases are not 
as great as with other New Yorkers. 
Family structure certainly plays a role— 
the fact that Puerto Rican women are 
less likely to be labor force participants 
is in part due to their larger families, 
and more Puerto Rican families are 
likely to be headed by women than non- 
Puerto Rican families in the city. Since 
all women earn less than men, these 
female-headed families earn less income. 
Another factor is the concentration of 
Puerto Ricans in low-wage industries, 
where they are paid less well than their 
non-Puerto Rican counterparts. 

Another question that must be an- 
swered is why there has been a deterio- 
ration over the past 10 years in family 
income. Partly, it is because the percent- 
age of Puerto Rican women in the work 
force has dropped. Family income has 
dropped because the number of wage 
earners per family has dropped. But an- 
other, and more critical, factor is the 
deterioration of employment opportu- 
nities available to Puerto Ricans. The 
industries and occupations in which they 
have been concentrated are moving out 
of the city, and although the trend to 
white-collar and nonmanufacturing jobs 
has increased during the decade, it has 
not kept pace with the number of jobs 
available to Puerto Ricans. 

A third area that should be further 
explored is the question of why so many 
of New York’s Puerto Ricans are return- 
ing to the island. The median income for 
Puerto Ricans in New York is 80 percent 
higher than in Puerto Rico. Opportuni- 
ties for upward mobility appear to be 
greater in Puerto Rico, because migrants 
who return get better jobs. But as the 
number of migrants increases, their rel- 
ative advantage may be decreasing, and 
this situation will alter. But it is still true 
that those leaving New York are men 
and women who have acquired skills and 
professional degrees, while those arriv- 
ing in New York are the poorest and 
least prepared to enter the job market. 
The editorial below from the New York 
Times of January 30, points out that we 
must look again at Federal programs 
that will increase opportunities for the 
citizens of Puerto Rico, so they can at- 
tain some status and dignity at home. 

DEPRESSED PUERTO RICANS 

The greatest concentration of human mis- 
ery in this trouble-beset metropolis is among 
the million-member Puerto Rican commu- 
nity. They represent only about one-eighth 
of the total population, yet they constitute 
between a third and a half of New York City's 
welfare recipients. Thirty percent live below 
the poverty line in terms of family income. 

Some indication of the distressed condi- 
tions under which Puerto Ricans subsist here 
emerges from @ 138-page report prepared by 
the Federal Bureau of Labor Statistics from 
five-year-old data collected as part of the 
last decennial census. Representative Her- 
man Badillo of the Bronx, who requested the 
study, rightly urges that such information 
be gathered on a current basis—as it is for 
whites and blacks—to provide a realistic 
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guide to governmental policy at both the 
national and local level. 

A rough balance has been established in 
the flow of Puerto Ricans to and from New 
York; but this seeming equilibrium disguises 
what Mr. Badillo believes is the reality that 
many who have acquired professional degrees 
and technical skills are in the homebound 
tide while the bulk of those arriving are the 
poor and unskilled, thus adding to the city’s 
welfare burden. 

A new look at Federal programs to allevi- 
ate distress and increase employment oppor- 
tunities in Puerto Rico itself is badly needed. 
Congressional insistence, under pressure 
from mainland unions, that the standard 
minimum wage apply in Puerto Rico is de- 
pressing the island economy, not assisting it. 
Up-to-date studies of the status of Puerto 
Ricans both here and at home are essential 
starting points for a re-evaluation of present 
policies. 


ETHNIC MINORITIES AND PRIVATE 
FOUNDATIONS: ROOM, AND HOPE, 
FOR IMPROVEMENT 


HON. SPARK M. MATSUNAGA 


OF BAWAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. MATSUNAGA. Mr. Speaker, 
private charitable foundations heve been 
performing valuable services for genera- 
tions, without any questions being raised 
about their use of their own funds. Only 
in recent years have they come under 
any significant public scrutiny. 

Because some disturbing statistics 
have surfaced as a consequence of this 
scrutiny, congressional committees and 
public commentators have begun to focus 
on the role of the foundations in our 
society. Of particular concern to many 
Americans has been how foundations 
have interacted with America’s ethnic 
and racial minority groups. 

About 3 months ago I had the pleasure 
of discussing some of these problems at 
a conference on minorities and founda- 
tions in San Francisco under the spon- 
sorship of Human Resources Corpora- 
tion. Since then I have had continuing 
requests for copies of my speech. Several 
suggestions were made that I insert my 
statement in the CONGRESSIONAL RECORD 
for the use of its readers and for wider 
circulation. In compliance with this 
request I include the text of my speech 
at this point: 

INCREASING PRIVATE FOUNDATION RESPONSIVE- 
NESS TO THE NEEDS OF ETHNIC MINORITIES 
(By the Honorable Spark M, MATSUNAGA) 

Mr, Chairman, Ladies and Gentlemen: 

I would like to thank the staff of Human 
Resources Corporation, especially Mr. Masato 
Inaba, for this unusual opportunity of meet- 
ing with you today. 

As a United States Congressman, particu- 
larly because of my Japanese ancestry, I have 
had some unusual experiences—experiences 
of which my white colleagues In the Con- 
gress, if I may use the term, have been 
deprived. 

For example, ever since former President 
of the United States Richard Nixon took that 
historic trip to Peking and reversed American 
foreign policy, my personal life has become 
somewhat confused. Whenever I attend a so- 
cial function In Washington some friendly 


stranger would invariably approach me and 
ask me, “Are you Chinese?” 
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To that question I have developed a stock 
answer, which is “No, I'm sorry I'm not, but I 
had an uncle who was a Peeking Tom.” 

When I related that anecdote in Dayton, 
Ohio at a gathering such as this, the Mayor 
of Dayton, who happened to be black and 
sitting next to me at the head table, looked 
up and said to me, “Oh an Uncle Tom, eh?” 

As your speaker, I must confess at the out- 
set that, in all probability I know less about 
private foundations than you who are my lis- 
teners do. However, as a Member of the 
United States Congress and of minority stock, 
I may be able to offer a few suggestions which 
the foundations and agencies which you rep- 
resent could consider in helping to improve 
the quality of life in the United States. 

First, let me confirm what you may already 
know: private foundations are not under re- 
view in the current deliberations of the House 
Ways and Means Committee. You will also be 
interested to know that that Committee 
presently has no plans to target in on founda- 
tions for possible legislaticn in the foresee- 
able future. 

On the other side of Capitol Hill, however, 
the Senate Finance Subcommittee on Foun- 
dations, chaired by Senator Vance Hartke of 
Indiana, has been very active. That Subcom- 
mittee had held hearings twice a year for the 
last two years. 

These hearings are designed to help the 
Members of that Subcommittee to assess the 
position and the role of foundations in our 
society, according to Chairman Hartke. 

As he opened the midyear hearings in 1974, 
the Senator from Indiana explained as 
follows: 

“In making this assessment, it is not 
enough to say that private charity has been 
around since the Romans, or that it had an 
important place in the very early days of 
this republic. All of this is true, but it 
says very little about the role of private 
charity today. 

“Nor is it enough to say that, if private 
foundations ceased to exist, government 
would have to take up the slack.” He con- 
tinued, “If foundations are merely on a 
parallel course with government, they are 
existing on a very slender reed.” 

I believe that the keynote struck by the 
Senate Subcommittee on Foundations will 
be orchestrated into a full-scale symphony 
when the House Ways and Means Committee 
again takes up proposed legislation relative 
to private foundations. President Ford’s most 
recent tax proposal, calling for a $28-billion 
tax cut that is linked to a $395-billion fiscal 
year 1977 budget ceiling, irrespective of its 
merits, will no doubt be very attractive to 
millions of American taxpayers. In fact 
Members of Congress are already being pres- 
sured by their constituents to support the 
President's proposal. Confronted with the 
budgetary dilemma of providing for urgent 
National needs with reduced revenues, Con- 
gress will be compelled to reexamine exist- 
ing tax exemptions and deductions. From 
the standpoint not only of regulation but 
also of increasing federal revenues, there- 
fore, it is very likely that private foundations 
will again come under the kind of close 
scrutiny to which they were subjected in 
connection with the Tax Reform Act of 1969. 
What Congress will be looking at is the sum 
of around $600 million which would other- 
wise flow into the federal treasury from the 
now tax-exempt private foundations and 
other charitable institutions. 

There is still time, in my Judgment, for 
private foundations to prepare themselves, 
and prepare themselves well, for another 
close examination by the lawmakers on 
Capitol Hill. 

It is a generally accepted fact that private 
foundations occupy a unique position in 
our society, Their contributions in the fields 
of education and public health have been 
enormous. But these have been the tradi- 
tional areas of foundation largesse, in spite 
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of the fact that in the 1960's these same 
areas also became the targets of massive 
federal aid. Today, the federal government 
spends more on higher education alone than 
private foundations spend on all of their 
grants for all purposes—and yet the foun- 
dations continue to give more money to 
education than to any other purpose. 

Are private foundations then lacking in 
imagination and flexibility that assistance 
cannot be channelled into new areas? I think 
not. 

Are private foundations so unwieldy and 
cumbersome that they cannot be responsive 
to changing social needs? I think not. 

Are private foundations the elitist centers 
which some say tend to discriminate against 
ethnic minorities? I like to think not. 

Senator Hartke recently addressed a Con- 
ference held by nonprofit organizations in 
Washington, D.C. which I am sure many in 
this room attended. You will recall. that he 
said on that occasion: 

“Foundations must go beyond the letter of 
the law to determine what real public needs 
are in this age of change and then fit their 
grant-making programs to meet those needs. 
They must remember that it was their de- 
votion to innovation and experimentation 
which marked their early years, and that 
those two qualities are needed even more 
today.” 

You will also remember, I am sure, that 
later in the same speech Senator Hartke 
mentioned some of the areas on which his 
Subcommittee plans to hold hearings, and 
one of these, he said, is “minorities.” The 
implication was that there is a need for the 
Senate Subcommittee on Foundations to look 
into foundation activity in the area of mi- 
norities. The results of the Human. Resources 
Corporation study entitled “U.S. Foundations 
and Minority Group Interests” show that 
ethnic minorities indeed have received a 
minimum of benefits from private founda- 
tions, and even those benefits have not al- 
ways been allocated in a fair and equitable 
manner, 

For example, T found this statement In 
the study, at page 89: 

“Total grants directed in all program areas 
to the benefit of specified minorities repre- 
sented less than 1 percent of all grant monies 
in the data base—though the same groups 
account for nearly 6 percent of the popula- 
tion. On the other hand, foundations sup- 
ported programs related to Asian and Latin 
populations outside the United States at a 
much higher rate. Given the well-docu- 
mented needs and discriminatory problems 
faced by minorities, their share of founda- 
tion funds seem woefully inadequate.” 

I find even more disturbing than the ‘“woe- 
fully inadequate” 1 percent of foundation 
funds which is going to minorities, the ab- 
sence of rhyme or reason in the selection of 
recipients of such funds. 

Again, from the Human Resources Cor- 
poration study I offer these examples: 

At page 76: “According to the U.S. census 
13 percent of the total. Spanish heritage pop- 
ulation in the U.S. is located in the North- 
east. However, 27 percent of the funds allo- 
cated to Spanish heritage populations from 
foundations goes to the Northeast . . . while 
47 percent of the Spanish heritage popula- 
tion resides in the West only 16 percent of 
the total funds were allocated to the West 

. .” and so on. 

Similarly, beginning at page 81: “The 
funds benefiting Asian groups flow over- 
whelmingly to Chinese beneficiaries... 
groups other than Chinese Americans are 
Statistically almost negligible ... While 
only 18 percent of the population of Chinese 
Americans resides in New York City 66 per- 
cent or two-thirds of foundation funds for 
Chinese Americans is distributed there.” 

Aiso upsetting is this statistical conclu- 
sion (page 87): “. . . International and in- 
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ternational study Asian programs received 
(1972 through August 1974) 30 times more 
monies ($44.6 million) from American foun- 
dations than domestic Asian programs ($1.2 
million) .” 

If we are going to recognize, as we must, 
that ours is a pluralistic society, then we 
ought to encourage greater participation by 
ethnic minorities in our democratic way of 
life. We ought to help them to raise the qual- 
ity of their life. We ought to provide needed 
assistance to enable them to meet their needs. 

Private foundations are in a unique posi- 
tion to answer this call for help. And you who 
are the representatives of private foundations 
can play a key role in making your respective 
organizations more responsive to the needs 
of ethnic minorities in the United States. If 
you do this, I assure you that you will stand 
tall in the halls of Congress the next time 
that private foundations are asked to come in 
for an accounting. 

And, above all, you will have met the oft- 
repeated challenge: private foundations 
should be the “cutting edge” of innovation 
and social progress. 

Thank you very much, 


CABLE TV—COMING OR GOING? 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. LEGGETT. Mr. Speaker, we are 
all aware that the fledgling Cable TV 
industry is attempting to expand to 
more and more geographical locations. 
Unfortunately, a substantial part of the 
obstruction to such movement is artifi- 
cial, generated by the kind of Federal 
regulation that gives Federal regulation 
a bad name. 

A recent article in the New York 
Times outlines some of the roadblocks 
proponents of Cable TV have encoun- 
tered inside the White House in their 
efforts to bring their product to the pub- 
lic. The maneuverings, posturing, and 
other machinations described in this 
article are, unfortunately, far too close 
to the stereotypic “bureaucratic shuffie” 
citizens and small entrepreneurs feel 
subjected to when they deal with the 
Government. 

I would like to insert the article in 
question at this point in the RECORD: 
[From the New York Times, Dec. 22, 1975] 

FORD PANEL THE TARGET OF CABLE,-TV 

OPPONENTS 
(By David Burnham) 

WASHINGTON, December 21—Despite in- 
tense opposition Ied by the three television 
networks, the Ford Administration is con- 
tinuing to consider changes in the commu- 
nications law that could lead to fundamen- 
tal shifts in the multibillion-dollar Ameri- 
can television industry. 

The immediate target of the networks’ 
campaign is a study group that has been 
debating for the last three months what 
steps, if any, should be taken to enable the 
infant pay cable television industries to 
compete with the giant broadcast television 
industry. 

The study group includes representatives 
from the Domestic Council, the Office of 
Telecommunications Policy, the Council of 
Economic Advisers and the Justice Depart- 
ment’s Antitrust Division. A similar group’s 
review of the Federal regulatory agencies 
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recently resulted in three far-reaching pro- 
posals by President Ford to force the air- 
lines, trucks and railroads to compete harder 
by reducing Government regulation of their 
operations. 

The battle focuses on Federal Communi- 
cations Commission rules that restrict cable 
television from bidding on major movies and 
sports events and limit the number of sig- 
nals they can import from other cities. 

The widespread development of pay cable 
television has been strongly recommended 
by almost every private and Government 
study group that has studied the issue. But 
the Government rules that restrict the in- 
dustry have frustrated access to the vast 
capital necessary to link millions of Ameri- 
can homes by cable. 

Wilson C. Wearn, chairman of the board 
of the National Association of Broadcasters, 
charged in a recent statement that freeing 
pay cable television from restrictions “would 
seriously impair the quality and quantity 
of broadcast services provided to the public 
by both commercial and noncommercial 
broadcasters.” 

Mr. Wearn said that, because of the capital 
required to wire the entire nation, the pay 
cable industry never would be able to “pro- 
vide the nationwide, universally available 
service the public now receives from broad- 
casting.” 

DEPRIVATION FEARED 


He estimated that pay cable might reach 
between eight and 14 million households by 
1985. Should this occur, he contended that 
the cable industry “will easily be able to buy 
off major television sports and entertain- 
ment, and thereby deprive the remaining 
population of these attractions.” 

One tactic in the campaign to prevent the 
White House from recommending changes in 
the regulatory structure of television was a 
drive by the National Association of Broad- 
casters to generate an outpouring of opposi- 


tion mail from local broadcasters around the 


country. 

William Carlisle, the broadcasters group's 
vice president for government relations, 
sent local broadcasters two letters protest- 
ing the White House study. He asked the 
broadcasters to write original, but similar 
letters to President Ford, the House Commu- 
nications Subcommitte and the Federal Com- 
munications Commission. 

Mr. Carlisle said tn his letter of instruc- 
tions that he had emphasized “the words 
‘original’ and ‘stmilar’ because we want no 
duplication of language which would give 
the impression that writers are simply copy- 
ing from a model.” 

“Hence,” he wrote, “paraphrasing will be 
absolutely necessary.” 

“In any event,” Mr. Carlisle went on, "your 
letters to the White House, the F.C.C. and 
the House subcommittee should emphasize 
your independent belief (which I know we 
all share) that omnibus cable legislation 
should express the fundamental policy that 
since cable services cannot be made available 
to all the people in the United States, they 
should be supplemental to broadcast serv- 
ices encouraged to provide new, innovative 
services, but not permitted to offer the same 
programs for pay that are now available free 
to substantially all of the people.” 

Though Mr. Carlisle contrasted the phrase 
pay television with free, N.A.B. officials con- 
ceded last summer at a Senate Judiciary sub- 
committee hearing that consumers paid for 
free television through the higher prices for 
goods advertised on television. A Justice De- 
partment study estimates this cost at $70 
to $80 a family a year, even for those fam- 
ilies that do not have or watch television. 

A second tactic of the networks has been 
to oppose any change in the communications 
laws in meetings held by the White House 
Study Group with broadcasters, theater own- 
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ers, film makers, sports officials and public 
interest groups. 
HOSTILITY SUGGESTED 


During a meeting last October with net- 
work officials in the White House Cabinet 
Room, Arthur Taylor, the president of CBS, 
is reported to have speculated on whether 
the Ford Administration’s consideration of 
cable television might not be a continua- 
tion of what he called the Nixon Adminis- 
tration’s open hostility to the news media. 

According to several reports in the trade 
press, some N.A.B. members felt Mr. Taylor’s 
comment was unfounded. 

“The broadcasters were very candid, even 
threatening,” one executive branch expert 
who was present at the meeting is reported 
to have said. 

Another measure of the deep concern by 
the broadcasters is the fact that over the 
last two years, the group has budgeted more 
than $500,000 for lobbying against changes 
in the regulation of cable television. 

An N.AB. official is reported to have told 
a staff member of Senator Edward M. Ken- 
nedy’s Monopoly and Antitrust Subcommit- 
tee, that the Massachusetts Democrat would 
be labeled an enemy of broadcasting if he 
held hearings on cable television, Mr. Ken- 
nedy went ahead with the hearings. 

Another example of the broadcasters’ con- 
cern was the recent hiring by CBS of John 
Loftus, the public relations chief for the Of- 
fice of Telecommunications Polity, and ap- 
pointing him chairman of a Washington- 
based corporate committee to fight pay cable 
television. 

According to a number of White House 
and executive branch agency officials, the 
debate within the Administration about 
cable television is concentrating on two 
broad problems. 

The first ts political feasibility. Some of 
President Ford's advisers are known to have 
argued that the Administration should not 
pick.a quarrel with the politically potent 
broadcasters In an election year. Other ad- 
visers have contended that the power of the 
industry had been greatly exaggerated and 
that there might be a net political gain in 
helping the development of the cable in- 
dustry. 

One official in the debate, who asked not 
to be identified, said the potential political 
pitfalls had been explained to the President 
and that Mr. Ford stil! wanted to pursue the 
matter. 

The President’s recommendations for limit- 
ing the regulatory power of the Civil Aero- 
nautics Board and the Interstate Commerce 
Commission, despite the opposition of the 
affected industries, provide evidence of his 
desire to lessen Government control of in- 
dustry. 

The second problem concerns the action 
the Administration should recommend to 
Congress. Some advisers, such as Paul W. 
MacAvoy of the Council of Economic Advis- 
ers, are reported to have urged the President 
to recommend a bill aimed solely at permit- 
ting cable operators to bid against the net- 
works for movies and sports events and to 
import any signals they want to. 

Others, such as John Eger, acting director 
of the Office of Telecommunications Policy, 
are reported to have contended that the Ad- 
ministration would have more success with a 
far broader communications deregulation 
proposal. 

According to this concept, the President 
would submit omnibus legislation easing the 
restrictions that limit the competition faced 
by the Bell Telephone System and some of the 
rules and regulations governing the radio and 
television stations in the same package with 
cable television proposals. 

Whatever the outcome of the Administra- 
tion debate, many officials in Government and 
industry are convinced that the process of 
developing a new set of rules for the com- 
munications industry has begun. 
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The House Communications subcommittee 
has initiated a study to develop a pay cable 
television bill, the Senate Monopoly and Anti- 
trust Subcommittee recently held hearings, 
and Senator John O. Pastore, Democrat of 
Rhode Island, for many years considered a 
supporter of the broadcasters, will retire 
from the Senate next year. 

“There won't be legislation this year or 
next, but I think it will come within five 
years,” one industry spokesman said. 


PUERTO RICAN MARXIST-LENIN- 
ISTS REAFFIRM RIGHT TO USE 
TERROR 


— 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, the Puerto Rican Socialist 
Party—Partido Socialista Puertorri- 
quefia, PSP— a Cuban-dominated or- 
ganization which has proclaimed itself as 
the revolutionary Marxist-Leninist van- 
guard party of Puerto Rico, recently re- 
affirmed its “right” and intention to use 
“armed struggle” tactics, whick include 
terrorism and guerrilla warfare, when- 
ever the PSP leadership feels they are 
appropriate. 

The reaffirmation of support for 
“armed struggle” was announced at a 
mass rally held at the end of a series 
of secret meetings open only to the PSP 
leadership and carefully selected dele- 
gates. The secret meetings, publicized as 
the PSP’s second national congress, were 
held from November 28th to Decem- 
ber 7, 1975. 

The principal new development in PSP 
tactical planning is its intention to par- 
ticipate for the first time in its 16-year 
history, in the Puerto Rican elections. 
But the PSP leaders time and time again 
emphasized that the election campaign 
does not- mean that PSP has renounced 
armed struggle as the means for attain- 
ing power. 

Participation in the elections will en- 
able the PSP to gain more publicity, 
gain additional forums in which to pre- 
sent its Communist goals, and will give 
the Puerto Rican Socialist Party an aura 
of legitimacy—of being a real political 
party instead of being merely one of 
Fidel Castro’s agencies for the spread of 
totalitarianism in the Caribbean. 

The newspaper Gramma, “the official 
organ of the Central Committee of the 
Communist Party of Cuba,” reported on 
the PSP meetings and emphasized that 
section of PSP Secretary-General Juan 
Mari Bras’ speech in which he para- 
phrased Lenin to explain why his party 
would now participate in the elections: 
* * è the strategy for the takeover of power 
by the workers must combine all forms and 
manifestations of struggle by the people, 
with tactical flexibility but firm long-term 
objectives. 


And Lenin pointed out specifically that 
“all forms of struggle” to the communists 
meant everything from petitions, picket 
lines and elections to armed struggle in 
all its forms including terrorism, civil 
war, guerrilla actions and mob violence. 
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The question to the Marxist-Leninist is 
not what tactics are morally permissible 
but “which tactic will advance us toward 
taking power most efficiently.” 

In his speech to the mass rally, Juan 
Mari Bras said: 

We are under no illusions about the elec- 
toral process as an instrument for change 
capable of bringing the working class to 
power and of achieving independence and 
socialism. 


He asked: 

Does the electoral strategy mean that we 
set aside the armed struggle? The answer is 
definitely—no! 


The PSP’s founder then spelled out the 
tactical reasons for participation in 
democratic elections: 

But we will enter this debate * * * to ob- 
tain participation in public forums and the 
mass media, and denounce the lies of colo- 
nialism and capitalism, including the elec- 
tions which represent, at bottom, a false 
democracy. 


It is worthwhile at this point to con- 
sider what Mari Bras means when he 
denounces open, free and democratic 
elections as “false democracy.” The 
Puerto Rican Socialist Party leader and 
all those who follow the theories of Marx 
and Lenin consider that “true democ- 
racy” is the dictatorship of the prole- 
tariat led and directed by the vanguard 
revolutionary party. “True democracy,” 
then, for the Marxists is the state of 
communism in which all other classes, in 
particular the middle classes or bour- 
geoisie, have been destroyed by the 
“workers.” 

Our constitutional- republic with its 
respect for the opinions and property of 
individuals and minorities, is termed by 
the Marxists “bourgeois democracy” or 
“false democracy.” The revolutionaries 
regard their political rights to organize, 
spread subversive propaganda and pre- 
pare for revolution under our constitu- 
tional system as “loopholes” in our sys- 
tem to be turned to their advantage. 

The mood of the Puerto Rican Social- 
ist Party members and supporters can be 
judged by the standing ovation given 
Juan Mari Bras when he said, quoting 
trom Fidel Castro: 

There can be no victorius revolution if 
you have the arms and do not have the 
masses. But there cannot be a victorious 
revolution without arms, 


Said Bras: 

We will never renounce our right to the 
armed struggle, not until the day that im- 
perialism gives up its last gun. 


The PSP leadership indicated that the 
party is prepared to go underground and 
operate illegally. They further indicated 
that they expect a full revolutionary 
situation will develop quickly in Puerto 
Rico. 

One analysis of the PSP’s political as- 
sessment of the potential for full reyolu- 
tion in Puerto Rico was produced by Ir- 
win Silber, executive editor of the 
Guardian, a Maoist weekly tabloid. In 
part it reads: 

The new approach to elections reflects 
PSP’s estimate that Puerto Rico today is 
“rapidly coming to the end of the pre- 
revolutionary period” and will shortly enter 
into a full “revolutionary period.” All of the 
objective conditions for revolution in Puerto 
Rico already exist, they believe * * *. But 
now that the key subjective force—the rev- 
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olutionary party of the proletariat—is de- 
veloping at an accelerated pace, all factors 
for a revolutionary situation will soon be in 
place 


As a consequence, the PSP feels that it 1s 
important to utilize every bourgeois demo- 
cratic method of struggle still permitted by 
the colonial regime as part of the process of 
consolidating the party organization and 
impeding the repressive apparatus of the 
state. But they have no illusions about the 
future. “Frankly,” said one member of the 
PSP’s political commission, “I don’t think 
we have very much time before us in which 
we can operate legally. We must be prepared 
for this eventuality psychologically and in 
every other way.” 

The high regard for the revolutionary 
potential of the Puerto Rican Socialist 
Party held by the pro-Soviet section of 
the world Communist movement may be 
seen in the solidarity messages read to 
the PSP rally from Fidel Castro, the 
PSP’s staunch supporter; from Beatriz 
Allende de Ona, daughter of the former 
Marxist-Leninist president of Chile and 
wife of a high-ranking officer in the 
Cuban secret police; from the Revolu- 
tionary Government of South Vietnam; 
from the Workers—Communist—Party 
of North Korea; and from the PAIGC, 
the Moscow-supported Marxist-Leninists 
who received control of Guinea-Bissau 
from the Portuguese. 

The PSP revolutionists became highly 
incensed at anti-PSP statements made 
by the Governor of Puerto Rico and by 
what PSP termed the “major bourgeois 
papers.” The Puerto Rican press cor- 
rectly termed the Puerto Rican Socialist 
Party a Cuban-Soviet effort in subver- 
sion and ‘pointed out that this Cuban- 
Soviet interference in the internal affairs 
of the United States and Puerto Rico 
showed the falseness of “détente” and of 
the Helsinki agreements. 

The Russian semantic hair-splitting 
over the intervention in Puerto Rico and 
in the Angolan situation show how shal- 
low is the understanding of American 
diplomats of the aggressive Soviet goals. 

Both the Soviet leadership and Fidel 
Castro have stated that they regard 
Marxist-Leninist revolutionary efforts in 
situations like Angola and Puerto Rico 
as part of the “national liberation strug- 
gles” for “self-determination,” and that 
they regard “national liberation strug- 
gles” as a completely separate matter 
from détente. For the Soviets and their 
allies, “détente” concerns only official 
government to government relations. 
Therefore, the Communists will continue 
to support the involyement of other 
Marxist-Leninist groups in all forms of 
struggle—from maneuvers in the United 
Nations through all the varieties of 
armed struggle, terrorism and civil war. 

It is clear beyond any question that 
the Puerto Rican Socialist Party poses a 
major threat to the internal security of 
the United States. One effective counter- 
measure is for local and federal law en- 
forcement agencies to monitor its ac- 
tivities and prosecute any violations of 
the law—which have included bank 
robbery and bombing—by the PSP mem- 
bership. 

Public exposure of the falseness of 
detente and of the Soviet and Cuban 
backing of the revolutionary activities of 
the Puerto Rican Socialist Party has 
upset the PSP leadership. The PSP and 
its backers are counting on the Kis- 
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singer-Ford adherence to detente with 
the Soviet Union to protect the Puerto 
Rican revolutionaries. 

In his weekly column in the PSP news- 
paper, Claridad, December 28, 1975, Jose 
Alberto Alvarez-Febles of the PSP U.S. 
Zone Committee Political Commission 
claimed that the mildness of the pro- 
tests at Soviet-Cuban intervention in 
U.S. internal affairs from the Président 
and Secretary of State are “precisely be- 
cause they are operating in the frame- 
work of detente.” 

Alvarez next expressed the belief that 
the President and the Secretary of State 
had authorized the release of secret in- 
telligence reports on PSP activities to 
the Senate Internal Security Subcom- 
mittee and myself as the basis of our re- 
ports. Alvarez expressed the belief of the 
PSP that these reports were published 
“to lay the foundation for a stepped-up 
aan against Communist aggres- 
sion. 

But Alvarez believes that the Com- 
munist and Third World majority in the 
United Nations and its related organiza- 
tions will ultimately enable their move- 
ment to attain victory. He wrote: 

But for us, the importance of the * * * 
colonial case of Puerto Rico lies precisely on 
the revolutionary internationalization of the 
Same. * * * they must now fight where we 
are stronger. In the international camp the 
balance of forces is every day more adverse 
to the interests of the imperialist bourgeoi- 
sie. There the people who (are) like us * * * 
are predominant. 


A second measure which would con- 
tribute greatly would be the restoration 
of the House Internal Security Commit- 
tee so that the national lawmakers and 
the public could be continually apprised 
of the activities:‘and threat posed by this 
organization and its allies. 

The totalitarian teachings of Marx 
and Lenin hold no appeal for Americans 
when presented directly. Public exposure 
of revolutionary conspiratorial groups 
is the best way to counteract them. 


SUBCOMMITTEE ON INDIAN AF- 
FAIRS HEARINGS SCHEDULED 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. YOUNG of Alaska. Mr. Speaker, T 
am greatly concerned that the Presi- 
dent’s impoundment of funds for the 
construction of a Native hospital in 
Bethel, Alaska, would seriously delay the 
construction of this much-needed health 
facility for Native Alaskans in this re- 
mote community. Indeed, the nearest 
hospital with adequate health facilities 
lies hundreds of miles by air to the east 
of Bethel in Anchorage, Alaska. 

Because I believe the people of Bethel 
deserve adequate health care and be- 
cause I am concerned that the impound- 
ment of these funds would leave these 
people without adequate heaith facilities, 
I introduce this resolution urging the 
House to support my objections to this 
deferral of budget authority. 

I would also like to take this time to 
remind my colleagues that the House 
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Subcommittee on Indian Affairs has 
scheduled hearings on this important 
matter on February 20, and the full 
Committee on Interior and Insular Af- 
fairs has scheduled hearings on Febru- 
ary 27. 


CYRUS EATON GUEST OF 
CUBAN GOVERNMENT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. STOKES, Mr. Speaker, Mr. Cyrus 
Eaton, one of Cleveland’s most influen- 
tial businessmen and distinguished citi- 
zens, has recently returned from Cuba 
where he was the guest of the Cuban 
Government and Fidel Castro. 

I am submitting an article which ap- 
peared in Gramma, Cuba’s daily news- 
paper, on December 30, 1975, detailing 
Mr. Eaton's interview with Cuban Presi- 
dent Oswaldo Doricos. 

I am also submitting a letter which 
Mr. Eaton wrote to the editor of the 
New York Times on Tuesday, Janary 27, 
1976. I feel that Mr. Eaton’s letter carries 
an important message about the U.S. 
relationship with Cuba. 

Mr. Speaker, I am sure that. my col- 
leagues will be interested in reading the 
following items: 

[From the New York Times, Jan. 27, 1976] 
PROGRESS IN CUBA 


To the Editor: 

My latest visit to Cuba reinforces my long- 
held conviction that the American giant is 
making a grievous mistake in continuing to 
bully the tiny but enterprising island just 
ninety miles from our mainland. 

I have been going to Cuba for sixty years 
and once held substantial investments there. 
On trips in recent years, as the guest of 
Prime Minister Fidel Castro and his Govern- 
ment, I have had a fine opportunity to ob- 
serve the steady progress being made, nota- 
bly in education, health and agriculture. The 
net effect of our Government's opposition 
has been to stiffen Cuba’s resolve to succeed, 
while cutting ourselves off from a source of 
lucrative trade. 

In contrast to our intransigent attitude, 
our Canadian neighbor, with whom we share 
a 4,000-mile border, has continuously main- 
tained official and friendly relations with 
Cuba. It is a matter of great pride and in- 
spiration to the island's entire population 
that the Prime Minister of Canada plans 
an official visit to Cuba this month. 

Although I had previously become well 
acquainted with Prime Minister Castro and 
his brothers, this was my first chance for ex- 
tended discussions with President Oswaldo 
Dorticos. I am impressed with his ability 
and dedication, qualities that also character- 
ize the rest of the thirteen-member Polit- 
buro that governs Cuba. Contrary to impres- 
sion fostered by our officialdom, there is not 
a rubber stamp among them. 

Cuba, with its fertility of soil and beau- 
ty of ocean, harbors and rivers, is truly one 
of the garden spots of the world. Whether or 
not it comes about during our present Ad- 
ministration, I foresee the early day when 
Americans and Cubans will again exchange 
free and friendly visits as in the happier 
past. 

CYRUS Eaton. 

CLEVELAND, January 19, 1976. 


TRANSLATION 


Yesterday morning Oswaldo Dorticos, 
President of the Republic and member of 
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the Politburo of the Party, held a long in- 
terview with Cyrus Eaton, an outstanding 
personality in economic, industrial and fi- 
nancial circles in the United States, whose 
positions and activities in favor of peace 
are known throughout the world. 

During the interview, which was held in 
a cordial, friendly and frank atmosphere, 
they had a wide interchange of opinions on 
different aspects of the present international 
situation. Mr. Eaton repeated his friendly 
statements toward the Cuban people. 


THE ADMINISTRATION’S SINGULAR 
NEW PROPOSAL IN TH BUDGET— 
A $100 BILLION ENERGY AGENCY 
TO MAKE LOANS, GRANTS, AND 
SUBSIDIES AS A “BAILOUT” FOR 
BIG BUSINESS, BIG OIL, AND PRI- 
VATE UTILITIES 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
the administration is moving forward 
with plans to expand the already sig- 
nificant control over energy sources by 
big business—big oil, private utilities, and 
the huge energy conglomerates. 

The administration budget formally 
proposes 2 $100 billion “bailout” for these 
big companies by establishing a new 
Energy Independence Authority to hand 
out loans, subsidies, grants, and guar- 
antees to big business engaged in energy 
research, and energy sales. 

This proposal is set out in some detail 
on page 923 of the appendix of the budget 
for fiscal year 1977 under a heading en- 
titled “Legislative Program.” 

The budgetary description of this big 
business relief agency is, in part, as 
follows: 


The Energy Independence Authority (EIA) 
is a proposed new $100 billion Government 
corporation to help achieve energy independ- 
ence by providing loans, loan guarantees, 
price guarantees, or other financial assistance 
to private sector projects ... 


In this connection, the Nashville Ten- 
nessean in a recent editorial emphasizes 
the plan by the administration to sub- 
sidize an entry by big business into the 
uranium enrichment field, now a func- 
tion of the Federal Government. 
Uranium enrichment plants provide fuel 
for nuclear powerplants. 

This is an astonishing proposal, con- 
trary to the public interest, in direct con- 
flict with the interests of consumers and 
constitutes another giant step toward 
strengthening the existing energy mo- 
nopoly. 

The Federal Government has devel- 
oped the technology of the uranium en- 
richment process and this process is 
public property and should not be turned 
over to the energy monopoly for private 
exploitation at the expense of the Ameri- 
can taxpayers. 

It is most interesting that with all the 
administration fervor for fiscai restraint, 
the President would find it necessary to 
push so hard on this single “wild spend- 
ing” and “giveaway” program which even 
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his closest fiscal advisers reportedly op- 
posed as a “Rockefeller brainchild.” 

The new budget contains no new pub- 
lic works starts for any of the 50 States— 
and no new major national programs 
with this one exception—the proposed 
$100 billion handout and bailout for 
the big utilities, big oil, and the big 
energy conglomerates and multinational 
corporations. 

This single new proposal evidences the 
big business orientation of this adminis- 
tration. 

Because of the interest of my col- 
leagues and the American people in this 
most important subject, I place the edi- 
torial from the Tennessean in the RECORD 
herewith; 

[The Nashville Tennessean, Jan. 26, 1976] 
Mr. Forp Now Proposes A NEw ENERGY 
MONOPOLY 

U.S. energy research Chief Robert Seamans, 
Jr. has announced that negotiations will 
start next month with three private ven- 
tures interested in building uranium en- 
richment plants. That may be the most far- 
reaching mistake this administration could 
make. 

At present, there are three uranium en- 
richment plants in this country and all are 
owned by the government. They are man- 
aged by private firms under contract to the 
Energy Research and Development Agency. 

The government thus controls the safety 
standards and quality of the fuel as well as 
the price. It is true that the output of the 
plants has been sold for years in the future 
and it is the contention of the government 
that new facilities must be built and that 
private enterprise is in position to do it. 

President Ford has said that the govern- 
ment will either have to invest $30 billion 
more to construct new plants or else make it 
a profit-making business for industry. And 
the President seems to realize that if he 
doesn’t let private enterprise in on this po- 
tential bonanza, future chief executives may 
turn thumbs down on the idea. 

Uranium enrichment, the process of in- 
creasing concentrations of it as a necessary 
step toward fabricating atomic power plant 
fuel elements—or atomic bombs—has been 
in government hands since the Manhattan 
Project began in World War IT. 

The idea of turning over government se- 
crets and technology to private enterprise 
raises a host of questions. 

How would the secrets be guarded? What 
is to prevent foreign investors from provid- 
ing some of the money and getting in on the 
action? How much profit would the com- 
panies be permitted to make, and off whom? 
Since there will be no price competition to 
speak about and the profit motive would 
necessarily be vast, who could hold the price 
line? 

If the government ends its own monopoly 
on enriched fuel making, it will then create 
another one. And ERDA seems to have no 
plans to require private industry to reveal 
cost data or any thinking on the subject of 
how it would prevent domestic utilities from 
being gouged for fuel. 

From almost every angle the issue is viewed 
letting private enterprise in on another fuel 
monopoly is like putting another cat in 
with the pigeons. 

The oil companies are already into coal 
production. They are into uranium mining. 
Now the government is thinking of letting 
them into fuel enrichment, In short, the en- 
ergy sources of the nation are headed toward 
control by a few. 

And beyond this vital question is the fact 
that the government has been thinking of 
guaranteeing the investors’ money against 
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bankruptcy and customers against lack of 
fuel if the private plants go broke. 

If the taxpayers are going to share the 
risk so private enterprise can pluck the goose, 
why not let government build the additional 
plants needed for uranium enrichment? To 
do otherwise would be to enshrine political 
stupidity as “common sense.” 


CHIEF MAIN RETIRES 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 4, 1976 


Mr. BYRON. Mr. Speaker, recently 
Maj. Charles Victor Main retired as chief 
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of police of the Frederick City Police De- 
partment. I would like to add my note 
of congratulations on a job well done to 
those of his friends and neighbors. 

An editorial in the Frederick News 
stated: 

Major Main excelled at his job. He gained 
national recognition for his work in building 
the Frederick City Police Department into 
one of the finest in the nation for a city the 
size of Frederick. The Frederick City Police 
Academy he developed is a model, and the 
curriculum is so well organized and adminis- 
tered that the training our local police re- 
ceive make them recruiting targets for other 
larger cities able to offer more money... 


Chief Main became chief of police in 
1952 and began immediately to revitalize 
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the police. Based on his 18 years exper- 
ience with the Maryland State Police, 
Chief Main started new training pro- 
grams, established new standards of 
service, and brought a new look to the 
officers and their vehicles. Chief Main 
has also contributed in a thousand other 
ways to the community in which he lives. 
He has been active in his church, the 
North End Civic Association, the Little 
League, Midget Football, the Touchdown 
Club, and the YMCA. 

I want to congratulate Charlie Main 
on a job well done and to wish him a 
well-deserved retirement. I know he will 
continue to serve his community in any 
way possible during his retirement years. 


